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brought to the Bar to be arraign d. 


IR Tho. Gaſcoigne, 
hold up thyHand. 
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cannot hear. 


he cannot hear. 
L. C. J. Then 
ſomebody muſt re- 


* $;-William 
Scroggs. 


; Mr. Recorder, + Do you hear what 
Jeffries. I fay to you? E . 
deaf. 


Then the Clerk of the Crown went down cloſe | 
| to the Bar, and went on thus: - 


Cl. of Cr. Sir Thomas Gaſcoigne, holdup thyHand. 


[I hicb he did.] 


Phou ſtand'ſt Indicted by the Name of Sir Tho- 


mas Gaſcoigne, late of the Pariſh of Elmett, in the 
Weſt-Riding in the County of Vork, Bar. for 


that thou, as a falſe Traitor againſt our moſt 
Illuſtrious and Excellent Prince King Charles the 


Second, thy natural Lord, not having the Fear 
of God in thy Heart, nor weighing the Duty of 


thy Allegiance, but by the Inſtigation of the 


Devil moved and ſeduced, the cordial Love, 
and true, due, and natural Obedience which 


true and faithful Subjects of our ſaid Lord the 
King ſhould bear to him, and of Right are bound 


Vol. III. 5 


Sir Tho. Gaſc. I 
Clerk. He ſays 


Sir Tho, Gaſc. No, J cannot hear, TI am very 


N XCV. 
The Trial of Sir Thomas GAasC01GNE Bar. at the 
gh-Treaſon, the 11th of February 


to bear, wholly withdrawing, deviſing, and with 


all thy Power intending to diſturb the Peace 


and common Tranquillity of this Realm, and to 
bring and put our ſaid Lord the King to Death 


and final Deſtruction; and the true Worſhip of 


Gop in this Kingdom, by Law eftabliſhed and 
uſed, to alter unto the Superſtition of the Church 
of Rome, and to move and ftir up War againſt 
our ſaid Lord the King in this Realm, and to 


ſubvert the Government of this Kingdom ; the 


Thirtieth Day of May, in the One and Thirtieth 
Year of our faid Lord the King's Reign, at the 
Pariſh of Barwick in Elmett in the ſaid County of 
York, in the Weſt-Riding of the ſame County, 
with divers other falſe Traitors unknown, didſt 


 traiterouſly compaſs, imagine, and intend the 


Death and final Deſtruction of our ſaid Lord the 


King; and to change and alter, and wholly to 


ſubvert the ancient Government of the Realm; 
and to depoſe, and wholly to deprive the King 
of the Crown and Government of this King- 
dom, and to root out the true Proteſtant Religion. 
And to fulfil and accompliſh the ſame moſt 
wicked Treaſons, and traiterous Imaginations and 
Purpoſes, the ſaid Gaſcoigne, and other falſe 
Traitors unknown, on the ſaid Thirtieth Day 
of May, in the One and Thirtieth Lear afore- 
faid, with Force and Arms, Sc. at the Pariſh of 


_Barwick aforeſaid, adviſedly, devihſhly, malici- | 


ouſly and traiterouſly did aſſemble, unite, and ga- 
ther together themſelves, and then and there did 
deviliſhly, adviſedly, maliciouſly, craftily, and 
traiterouſly conſult and agree to bring our ſaid Lord 
the King to Death and final Deſtruction, and to 

| B : depoſe 
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' | depoſe and deprive him of bis Crown and Govern- 


ment, and to introduce and eftabliſh the Religion 


of the Romiſh Church in this Realm. And the 


ſooner to fulfil and accompliſh the ſame moſt wick- 

ed Treaſons and traiterous Imaginations and Pur- 
ſes, thou the ſaid Gaſcoigne, and other unknown 
raitors then and there adviſedly, maliciouſly, 


and traiterouſly did further conſult and agree to 
contribute, pay, and expend divers large Sums of - 


Money to divers of the King's Subjects and other 


| Perſons unknown, to procure thoſe Perſons un- 


known, traiterouſly to kill our ſaid Lord the 
King, and to introduce the Romiſo Religion 


into this Realm. And that thou the ſaid Gaſcoigne 


afterwards (to wit) on the ſaid Thirtieh Day of 
May, in the One and Thirtieth Day aforeſaid, at 
the Pariſh aforeſaid, didſt falſely, adviſedly, crat- 


tily, maliciouſly, and traiterouſly ſolicit one Ro- 
Bert Bolron to kill our ſaid Lord the King; and 
then and there, with an Intent ſooner traiterouſly 


to encourage the ſaid Bolron to undertake the 
killing and murthering of our ſaid Lord the King, 
offeredſt therefore to give and pay the ſaid Bo/- 
ron 10001. of lawful Money of England; __ 
the Duty of thy Allegiance, againſt the Peace 
of our ſaid Lord the King, his Crown and Dig- 
nity, and againſt the Form of the Statute in 
ſuch Caſe made and provided. How ſay'ſt thou, 
Sir Thomas Geſecoigne, art thou guilty of this 
High- Treaſon whereof thou ſtandeſt Indicted, and 
haſt been now arraigned, or Not guilty ? | 


Sir Tho. Gaſc. Gloria Patri, Filio, & Spiritui 


Sancto, I am not guilty. : 
Ci. of Cr. Not Guilty, you muſt ſay. _ 
Sir T. Gaſc. Not Guilty; nor any of my Fa- 


mily were ever guilty of any ſuch Thing: I hope 
I ſhall be tried fairly. | 


Cl. of Cr. How will you be tried? _ 
Sir 7. Gaſc. By God and my Country. 
Cl. of Cr. God ſend thee a good Deliverance. 
Sir 7. Gaſc. I deſire, that in order to my Trial, 
I may have a Jury of Gentlemen, of Perſons of 
my own Quality, and of my own Country, that 


may be able to know ſomething how I have lived 


hitherto; for I am above Fourſcore and five Years 


L. C. J. Tell him he ſhall have a good Jury of 
Gentlemen of his own Country. . 
Sir 7. Caſc. And beſides, my Lord, I deſire to 
know when I ſhall be try*d. | 8 
. Mr. At. Gen. Some time about 
* Sir Creſ- the latter End of the Term, as ſoon as 
I can get a Jury u ß. 28 


and Iknow not how they ſhall be got hither in ſo ; 
little time. TOY 


L. C. J. Tell him he may have what Witnel- 
ſes he pleaſes, and the Aid of this Court to fetch 
them. TEK. | | 
Mr. Juſt. Do/ben. Name them who they are. 
Mrs. Ravenſcroft, My Lord, ſome of his Wit- 


neſſes are at Paris. 


Mr. Juft. Dollen. Why, he will not be try'd 
3 Midneſday Fortnight, the laſt Day but one of the 


yet this Fortnight. 5 
Mrs. Raven ſcroft. They will not have time to 


come over between this and that. 8 


Mr. Juſt. Dolben. Miſtreſs, he had reaſon 
to believe that he ſhould be try'd ſome time 


other? 


Life will be conſider'd. 


dy, he had warning before. 


my Lord? 
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this Term, for ſo the Council order'd it; and 
therefore he ſhould have got his Witneſſes ready. 
Mrs. Ravenſcroft. My Lord, he did not know- 
where they were till a Week ago. 5 
Mr. Juſt. Lollben. Look you, Mr. Attorney, here 
is a Lady that is, I ſuppoſe ſome Relation to this 
Gentleman. „„ ro | ORE 
Mrs. Ravenſcroft. He is my Grandfather, my 


Mr. Juſt. Dolben. She ſays a Fortnight's time 
will be too little to get his Witneſſes together for 
his Defence, becauſe ſome of the Witneſſes are be- 
yond Sea at Paris, ſhe ſays. _ 5 
Mr. Att. Gen. My Lord, I am willing he ſhould 
have as long time as the Term will allow of: But 
ſure that is long enough to get any Witneſſes from 

L. C. J. What ſay you to Sir Miles Stapleton 2 
I ſee he is join'd in the Indictment. V 

Mr. Att. Gen. My Lord, he is not come up 
yer. | 8 | | / | 
: L. C. F. Will you try the one without the 
Mr. Att. Gen. Yes, my Lord, if we cannot have 
both: He is in the Hands of the Meſſenger at 
Yorks, we have writ down to know the State of 
his Health to ſome of the Juſtices of the Peace, and 


the Meflenger returns word, he is ſick and can't 
come: ] have ſent down an Tabeas Corpus to the 


Meſſenger to bring him up; let him return a Lan- 
guidus at his Peril; that's all I can do. 5 
I. C. J. Well, what Day do you appoint for 
Sir Thomas's Trial? f 
Mr. Att. Gen. Tueſday come Fortnight I think 


will be a good Day. 


Mr. Juſt. Dolben. By that time, Miſtreſs, you | 


may get your Witneſſes ; you muſt ſend a Meſſen- 


ger on purpoſ. 


Mrs. Raven ſcroft. But if the Wind ſhould be 


7 contrary, my Lord, and they cannot be brought 


over? . C 
Mr. Juſt. Dolben. Tis not an uſual Thing to 
have the Winds long contrary between Dover and 


Calais. 


Mrs. Revenſereft. But if it do fall out that he 
wants a material Witneſs at his Trial, I hope his 


Mr. Juſt. Dolben. He ſhould have het them rea- 


Mrs. Ravenſcroft. We could do it no ſooner, 
becauſe we knew not where they were.  _ 
Mr. Juſt. Dolben. He faith he hath a great many 
Witneſſes; are they all at Paris? + 
Mr. Att. Gen. There are a great many in Town 
we know ares... 8 
Mrs. Ravenſcro 7. If we had known when ex- 


er; it is Early in the Term now. But there is 


time enoug itneſſes. e 
L. C. J. Ay, may ſend to Paris a great 
many times between this and that. = | 


Mrs. Ravenſcroff. 
Mr. Juſt. Dollen. Why, you muſt ſend a ſpecial | 


Meſſenger. 


Mr. Ait. Gen. My Lord, if you pleaſe, let it be 


Term; becauſe-I would give him as much tine 

to provide himſelf as I can. - 
Mr. Juſt, Pemberton. Well, Miſtreſs, you muſt 

ſend a ſpecial Meſſenger z we muſt not conſult 


© Four: 


1679. B. K. 
your Conveniency; do it as well as you can, you 
: have time enough. 


Mr. Juſt: Dolben. Your Grandfather i is a Man of 
an Eſtate; he may very well, in this Caſe, be at 


. the Charge of a ſpecial Meſſenger. 
Mrs. Ravenſcroft. But what if the Winds be 


one. 


wr” muſt my Grandfather's Life be loſt ? 
C. J. We muſt give you that Favour we 
can "by Law, and you muſt be content : Tell us 


at the Trial what you have done. 


9 hen the Lieutenant of the Tower was order'd 10 


take the Priſoner back, and by Rule to bring him 
to the Bar on Wedneſday the 11th of February. 


On which Day the Priſoner "ag Oy up, the 
Dial proceeded thus : | 


Mr. Ait. Gen. My Lord, 52251 is an tint 
ry Matter : Sir Thomas Gaſeoigne had a Rule for 
ſome Friend to aſſiſt him, by reaſon of the De- 


fecct of his Hearing; and now there are three of 


them that are got among the Jury. 
E. U. J. No, no, they muſt come in of the 


inſide of the Bar. 
Mr. Att. Gen. Pray let him tell which he will 


make choice of; for he is by the] Rule to have but 
Mr. Juſt, Pemberton 'T ell him chere can but 


one ſtay. 


Counſel, He ſays one of them came out of the 


- Country, and knows the Perſons that are the 
Witneſſes, which he does not himſelf. | 


L. U, J. Well, let the other come in, let him 


have them both. + 
Counſel, He ſays, the principal Man he depend- 


_ ed upon is clapt up. 


. C. Fo Wi we can't help that. 


2 Jen Way Was wede for the Fury to come up 10 the 
Stand, and Proclamation for Information was 
| made 1 in 1 —— 


8 of Court. Sir T, Hokies outer, bold up thy 
Hand. 

Sir J. Gaſc. J cannot hear what is ſaid. | 

Cl. of Cr. Thoſe good Men which were lately 


called, and have appeared, are to paſs, c. 


8 2 J. Tell him the effect of it. If he will 


| make any Challenges to the Jury, he muſt ſpeak 


to them before they are ſworn. - 
Hobart. If you will challenge any of the Jury, 


| you mult ſpeak to them before they are ſworn. 


Sir 7. Goſc. I cannot hear who is called. 

I.. C. J. Tell him who is called. 

_ Cl. of Cr. Sir Thomas Hodſon. | 
Hobart. This is Sir Thomas Hodſon, Sir. 


Sir T. Gaſc. What muſt I ſay? Ay, or No? 


Hobart. Do you except againſt him? | 
Sir 7. Gaſc. No. [1/ho was ficorn. 
Cl. of Cr. Righard Beaumont, Eſq; 

Hobart, Do you e him, Sir? 


Dir 7. Gaſc. No. 


Mr. Att. Gen. Pray, my Lord, here is Sir John 


| Cutler i in the Pannel, one that lives in Town, and 
is the Foreman of the Jury ; I defire the Court 
to take notice of his not appearing in parti- 
: cular } 


Cl. of G: John Gibſon, Eſq; 
Type Priſoner challenged him. 


Mr. Serj. Maynard. I perceive they ſkip a great 5 
many; pray call them as they are in the Pannel, 


and record their N e in Court. 
e II 1. N 


for High- Treaſon. I | wn Cn 3 | 2 


Which was done m ; but their Names 4 
Aid not appear, for brevity ſake, are omitted. 


C. of Cr. Nicholas Maleverer, Eſq; 
Mr. Alt. Gen. We challenge him for the King. 
I perceive the beſt Gentlemen ſtay at home. | 
- LF Serj. Maynard. Yes, tis ſo ſmall a Buſi- 
neſs. 
Cl. of Cr. Beckwith, Eſq; Challenged” 
by the Priſoner. 
Stephen Wilks, Eſq; Sworn, 
ta; Chal. by the Priſ. 
Chal. by the Priſ. 
| Sworn. 
Chal. by the Priſ. 
Chal. by the Prif. 
Chal. by the Priſ. 
© . - Sworn. 
Sworn. 
Chal. by the Priſ. 
Chal. by the Priſ. 
Sworn. 


Matthew Prince, 
Thomas Graver, Eſq; 
Fervas Rockley, Eſq; 
William Walker, Eq, 
John Dimmocke, Eſq; 
Samuel Fenkinſon, Eſq; 
Robert Leeke, Eſq; 
William Batt, Eq; 
Richard Burton, Eſq; 
* Robert Auby, Eſq; 
Charles Beſt, Eſq; 


Robert Long, E. Þ Chal. by the Priſ. 
Jom Croſſe, Eq; | Sworn. 
Barton Allett, Eſq; Sworn. 
 Willkam Milner, ki. Sworn. 
Fobn Oxley, Eſq; Sworn. 
Francis Oxley, Eſq; Sworn, 


Cl. of Cr. Cryer, count —— 


Sir Thomas Hodſon, 
| Richard Beaumont, 1 


Charles Beſt, 
| Fobn Croſſe, 


_ Stephen Wilks, Barton Allett, 
1 Rockley, Willam Milner, 
Robert Leeke, 1 Jol Oxley, 
William Batt, Francis Oxley, 


Cher. Twelve 58 men and true, ſtand ages. > 
ther and hear you Evidence. . 

Cl. of Cr. Sir Thomas Gaſcoigne, hold upthy hand. 
Gentlemen, you of the Jury that are ſworn, look. 
upon the Priſoner and hearken to his Charge. 


You ſhall underſtand, That he ſtands Indicted by 


the Name of Sir 7. homas Gaſcoigne, late of the Pa- 
riſn of Elmett, Sc. Prout in the Indiftment, muta- 
tis mutandis, Upon this Indictment he hath been 
Arraigned, and thereunto pleaded Not Guilty; 


and for his Trial hath put himſelf upon his. 
Country, which Country you are, Cc. 


Then Proclamation for Evidence was made, and _ 


Dormer, E; of Council fer the King 
in this Cauſe, opened the IndifIment 2015. : 


Mir. Dormer. May it pleaſe your Lordſhip, and 


you Gentlemen of the Jury, Sir Thomas Gaſcoigne, 
Baronet, the Priſoner at the Bar, ſtands indited 


for High- Treaſon, in conſpiring the Murder of 


his Majeſty, the ſubverting of the Government, 
and the introducing the Romiſh Religion: And 


for the effecting theſe purpoſes, the Indictment 


ſets forth, That the ſaid Sir Thomas Gaſcoigne, 
Sir Miles Stapleton, and other falſe Traytors, on 
the 30th of May laſt, at the Pariſh of Elmett, in 


the Weſt-Riding of the County of York, did 


aſſemble together, and there reſolved to put their 
Treaſons in execution. And the better to accom- 
pliſh their ſaid Treaſons and traiterous * 
tions, they did agree to contribute ſeveral large 


Sums or Money to ſeveral of his Majeſty's Sub- 
B 


2 jects 


| F 
"of 

6 

N 

p 

* 


1 


Dp - 
9 
— wa — 1 od 


WS. 4 94. The Trial of Sir 


jects unknown, to introduce Popery, to kill the 


King, and ſubvert the Government : And that 
Sir Thomas Gaſcoigne did ſollicit Robert Bolron to 


kill the King, and for that Service he was to 


pay him 10007. To this he hath pleaded Not 
Guilty: If the King's Evidence prove the Charge 


of the Indictment, your Duty is to find him Guilty. 


Mr. Serj. Maynard. May it pleaſe your Lord- 


ſhip. and you, Gentlemen of the Jury, you have 


heard the Indictment, and it hath been opened 
to you. There can be no greater Crime charged 


upon any, than that this Gentleman is accuſed 
of. The Deſign hath been to kill and murder 


the King, to change the Religion and the Govern- 
ment; and to effect this, they make Aſſemblies, 
they offer Money: and this, my Lord,, we ſhall 


rove. Tis no new Crime, divers have ſuffered 
for the like already; and we ſhall not need to 


make any Aggravations, for indeed it cannot be 


| aggravated more than the plain matter itſelf 1s. 


We ſhall call our Witneſſes, and prove it directly 
upon him, even by Two Witneſſes; and we ſhall 
prove, that he held Intelligence with one Pre/- 
wickea Prieſt; Letters between him and that Per- 


ſon are found in his Cuſtody, and we ſhall pro- 
duce one of them wherein it doth appear, that 


there was Intelligence between them, and Con- 
ſultations had about the Oath of Allegiance ; and 
that Prand did write to him, that it was a damna- 


ble Oath condemned by the Sorbonniſts: And 


upon that Point hangs the changing of Religion; 
for the Oath of Allegiance is the great Touch- 
ſtone to diſcover Men's Sincerity by, and the great 
Bond to tie them to the Government, and to*the 
Proteſtant Religion. And we ſhall likewiſe 


prove another Paſſage in a Letter indorſed with 


the Priſoner's own Hand, wherein there is an 
Expreſſion to this purpoſe : Tt if England bz 


converted, (the Prieſt writes this to him) ther foto 


4 Sum of Ninety Pound vas to be diſpoſed: Which 
was, as you ſhall hear, and we ſhall prove, in a 


Nunnery. / England & converted, that clearly 


ſhews what was their Intention, not only to de- 


ſtroy the King, but the Religion and the Nation; and 
ſo they were conſpiring not only againſt his Majeſty, 


but againſt (od. That an old Gentkeman that 
hath lived fo long under the Peace of this Nation, 


and been ſo protected by the Government, Which 


hath been fo indulgent to Men of his Perſuaſion. 


| ſhould be guilty of ſuch a Deſign, is a lamenta- 
ble thing to think of; that he ſhould fo offend 


the Law, which hath been ſo mild in its Executi- 
on againſt ſuch Men. We ſhall prove the Profter 
of the 10000. and ſo leave it with you. 
Mr. Al. Gen. My Lord, theſe two Papers we 
ſhall uſe in confirmation of that Evidence will 
be given by two Witneſſes, who I think will 
concur in the fame thing; that is, the Conſpi- 
racy for killing the King, and for the carrying 


on of the Plot. The Papers the Witneſſes will 


expound to you; the one is a Letter, as Mr. Ser- 
jeant hath opened it to you, to Sir Thomas Ga/- 


_ coigne from a Prieſt, wherein he does diſcourſe 


about 90/7. a Year at Maunſton, which Sir Tho- 
mas had purchaſed to ſettle upon a Nunnery 


called Dolebank in Yorkſhire ; and therein it is ſaid, 
Lou will be well adviſed to put in a Proviſe into the 


former Writing (he meant for the Settlement) That 
if England be converted, the gol. a Tear ſhall be 


beſtowed at Heworth, or ſome other Place in York- 


ſhire. Your Lordſhip will hear by-the Witneſſes, 


that there were ſeveral Places defigned. for theſe 


TP 


ns Geſcoignes Cuſtody. My-Lord, there is an- 


other Letter which was mention'd, and which I. 
believe may have a great Influence in this Cauſe, 
J am ſure it may be likely to produce very bad 
Effects, which is that Letter from the Prieſt, 


wherein he decries the Oath of Allegiance a, 
a damnable thing condemned by the Doctors 

a . f . : ) . "4 \ 
at Sorb5nne, and other Prieſts from Acme. And 
this had its effect a little time before; for it was 
about the time that a matter of Thirty or Forty 


were convicted of a Praimuuire in that County, 


for not taking the Oath of Allegiance, which 


they uſed to do before. And there will be ſome 
other concurring Evidence in this Cauſe, and is 
by ſome Papers taken in Sir Thomas Gaſcoguc's 


own Hand ; they are Almanacks, in which ma- 


Nuns to inhabit, as Dolebank and other Places; 
and this Letter will concur with their Evidence, 
and they will prove, that this very place that 
they ſpeak of, was deſign'd for this purpoſe 3 
and fo 1t appears by the Papers taken in Sir Tho- 


ny of his own Memorials are, ſeveral Sums of Mo- 


ney mentioned to be paid, and returned to 


Priefts at London: The Witneſſes will tell you it 


was returned for the Deſign of the Plot. There 


happens to be 900 /. returmd to Mr. Corker, who 


is now in Newgate; and ſome other Sums to lan- 


court, who is executed; and ſome Money is paid 


to him, though I think not much, about 25 J. 
and ſeveral Sums are mention'd, and great Sums 
return*d to London by Sir Thomas Gaſcoigue, in five. 


or ſix Years time, 5 or 6000/7. to what purpoſe J 
can't tell; they will give you an Account: I think 


he did live always in 77r&/re himſelf, never uſed 


to come to Town; and what Occaſion he might 
have of returning Money, I don't know, We 


will call the two Witneſſes viva voce, and then 
uſe the other Evidence as we ſhall have occaſion 
to confirm them, Call Mr. Bolron and Mr. Mow- 
ho were fworn. 


bray. 


Mr. At. Gen. Mr. Bolron, tell my Lord and the 


Jury what you know of Sir Thomas Gaſcoione.” 
Ar. Bolron. My Lord, and you Gentlemen of 


the Jury, I came to live with Sir Thomas Ga. 
(lg ue in the Year: 1674, as Steward of his Coal- 
works; and in the Tcar 1675, a little hefore Eaſter, 


being in the next Room to Sir Thomas Gaſcoigne, 
I did hear Charles Ingleby and Sir Thomas in Diſ- 
courſe together, and Sir Thomas did ſay he was 


very fearful his Eftate would be liable to be for- 


feited to the King—— 


L. C. J. In 75 was this? 

Mr. Bolron. Yes, my Lord. | 

L. J. What time in 75? - 
Mr. Bolron. A little before Eaſter. 
I.. C. J. Were you in the Room? 


Mir. Bolrou. I was in the next Room, and the 
Door was not ſhut ; and Sir Tn, did ſay ———_—_ 


Mr. At. Gen. Tell the Diſcourſe what it was. 


Mr. Bolron. He ſaid he was reſolved to make 


a colluſive Conveyance of his Eſtate, for fear 


it ſhould be forfeited to the King. And Charles 


ſngleby ſaid, it was beſt ſo to do: and then he 


made ready, which he would draw with his own 


hands ; but he bid him be ſure to bring none but 


Proteſtant Witneſſes along with him to teſtify. 
And in the Year 1675, I did goalong with Sir 


Thomas Gaſcoigne to Sir Milliam Inglelꝰs of Rip- 
ey, and there 1 did ſee him receive colourably 


1000 J. 5 55 | 
L. C. J. How do vou know it was colourably ? 
e b Mr. Bolron. 
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\ 


told Sir Thomas he would have the Defeazance 


= 
— 
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Mr. Bolron. 1 did hear Sir Thomas tell Charles 


E le | == 
* 1 CY When \ was that? 


Mr Bulran. The 7th or 81h of April the Deed 


bears the 8/% of April 1675. 
I. C. J. Was Charles Inglely there at that time? 
Mr. Bolron. Yes, when the Deed was ſealed; 
| ol he read it in the Preſence of the Witneſſes to 
He dated at that time. 

Mir. Juſt. Dolben. What, that thoakind Pound 
was the Conſideration of the Deed? 
Mr. Bolron. Yes, it was. 


Years, he allowing him 100“. a Year for his 


Maintenance, befides the 10007. at firſt paid. 


And this was done with that Intent, for fear he 
mould be diſcovered in the Plot for killing the 
King | 

oy C. F. How do you know that? 

Mr. Bolron. I did hear Sir Thomas Gaſcoigge and 
Sir Miles Stapleton diſcourſe of it, and he ſaid it 
was for that End. 

J.. C. J. Where was that Diſcourſe? 

Mr. Bolron. In Sir Thomas ee Bed- 


Chamber. 


Mr. Juft. Jones. When was that? 


Mr. Holron. It was in or about the Diſcovery | 


of the Plot. 
I. C. J. But you 0 ay you ſaw the Deed ſealed? 
Mr. Bolron. Yes, I was a Witnels to it. 
J. C. J. And you ſaw the Money paid? 
Mr. Boron. I and one Matthias Higgringil did 
help to count it. 
Mr. Juſt, Jones. Yay you a Proteſtant at that 


time? 
| Mr. Bolron. Yes, my Lond, I was at the time 


of the ſealing the Deed ; but I did hear the Diſ- 
courſe between Sir Miles Stapleton and Sir Thomas 
Gaſcoigne upon the Diſcovery of the Plot, when 
J was a Papiſt. 
L. C. J. When was the Diſcourſe you ſpeak of 
with Sir Miles Stapleton, do you ſay? 
Mr. Boron. It was about the ng. of the 
Plot. 
E. After the Money 8 5 
Mr. Bolron. Yes, after the Money paid : And 
he ſaid to Sir Mes Stapleton, he had done well to 
make over his Eſtate. 


L. C. J. That is an abrupt thing for bim to 


fay how did he begin the Diſcourſe ? 

Mr. Bolron. They were diſcourfing about the 
Diſcovery- of the Plot by Dr. Oates and Mr. Bedloe; 
and then Sir Thomas Geſcoigne ſaid to Sir Miles 
Stapleton, IJ have done well to make over my 


I ſtate to Sir William Ingle, to prevent a For- 
feitute. 


LE. J. What faid Sir Miles Stapleton : 3 

4 7 Bolron. do not know what he fad very 
we 
Be > Petar | You ſeemed but now, as if he had ſaid 
| be was in the Plot. 


Mr. Juſt. Jones. Did hecown His: was in the 
Plot? 


Mr. Bolron. es. 
I.. C. J. When? 
Mr. Bolron. At ſeveral times. 


Mr. Serj. Maynard. Tell the manner How: he 


was concerned. 


Mr. Bolron. My Land in the Year 1676, I did. 
hear Sir Thomas Gaſcoigne ſay to one Chriſtopher 


14 0 that he was reſolved to ſend 3000 J. to 


the Jeſuits in London for the carrying on of f the 


Deſig. "2: 


for High- Treaſon. 


Sir Thomas Gaſcoigne | 
did part thereby with all his Eſtate for Seven 


I. C. J. What time in 765 

Mr. Bolron. The beginning of the Vear 76. 

L. C. J. To whom did he ſay ſo? 

Mr. Bolron. To one Chriſtopher Metcalfe. 
I. C. J. Were you a Papiſt then ? 

Mr. Bolron. Yes. 

L. C. J. When came you firſt to his a Papi 
Mr. Bolron. About Hhitfontide, 75. 

Mr. Juſt. Jones. You are a Proteſtant now? 

Mr. Bolron. Yes, my Lord, I am fo. | 
Z. C. J. When did you turn Proteſtant a- 
gain ? | 

Mr. Bolron. I turned Proteſtant upon the Diſ- 
"_—_ of this Buſineſs. . 

C. J. When? 

TR Boron. Either the beginning of May, or 
the latter end of June. 

L. C. J. To whom did he ſpeak i it ? 

Mr. Bolron. To Chriſtopher . who then 
lived in his Houſe. 
I.. C. J. What ſaid he? 

Mr. Holron. He faid he was to ſend 3000 J. to 


the Jeſuits in London, for the carrying on of this 


Defign. 
L.C. 7. Who was in the Room beſides ? 
Mr. Bolron. None but Sir Thomas Gaſcoige and 
Metcalfe. 
L. C. J. Where is that Metcalfe ? 
Mr. Bolron, He is fince dead, I think. . 
L. C. 7 What Diſcourſe had they about the 


1 
Bolron. They were diſcourſing about it when 


I came in; and I remember he mentioned 300 J. 


for Co ter. 300 J. for Harcourt, and 300 J. for 
Cornwollis; and the reſt by 300 J. a. piece to 
other Perſons. 

Mr. A.. Gen. What Name did Cornwallis go by 
beſides? 

Mr. Bolron. Pracid, my Lord. 

Mr. At. Gen. That's the Name that is to the 
Letter. 

Mr. Juſt. Pemberton. Well, what do you know- 
miese 

Mr Bolron. My Lord, Sir Thomas Gaſcoigne told 
this Chriſtopher Metcalfe, that he would return it 
by 300 J. at a time, to prevent Suſpicion, by the 
Hands of Richard Phyfice;, and about the begin- 
ning of the Year 77, I did hear Sir Thomas Gaſ- 
coigne ſay, that he had returned it, and that if it 
had been a thouſand times as much; he would 
be glad to ſpend it all in ſo good a Cauſe, 

L. C. J. Did he ſay he had returned all the 
3000 J. 0 

Mr. Bolron.. Ves. | 

L. C. J. Did he tell you how'it was to be ail. 
pos'd of? | 

Mr. Bolron. It was to be diſpoſed among the 


Jeſuits for the carrying on of the Deſign. 


L. C. 7. That was in the general; but this 


900 J. you ſpeak of, was to thoſe three Prieſts? 
Mr. Bolron. Yes. 


Mr. Juſt. Janes. You 5 he reſolved to ſend 


3000 /. to the Jeſuits at London about this De- 


ſign; pray what was the Deſign? What did 
they ſay about the Plot at that time? 

Mr. Bolron. My Lord, at other times I have 
heard them ſay it was for killing the King. 

L. C. J. What ſaid Metcalfe to all this? 

Mr. Z:!ron. He did allow of it, and thought it 
was the beſt way ſo to do. I have ſeen him re- 


turn ſeveral ſums by Richard Phiſicł. 
Mr. Juſt: Dolben, Was Metcalfe a Papiſt? _ 
Mr. Haves, 
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Mr. Bolron. Yes, and he died ſo, as I have 


heard. 
began the Diſcourſe ? 


Mr. Bolron. No, my Lord, 1 came in when 


they were diſcourſing. 
L. C. J. You came in when they were talking. 


you ſay; but they did not ſtop talking becauſe you 


came in? 


Mr. Bolron. No, my Lord, becauſe I knew if 15 


it: I was brought in by one Ruſhton, who was ac- 
quainted with the Plot, to know of it, and there- 
fore they did not ſtop me when I came in? 
I. C. J. You fay he faid, I will return 3000 “ 
to the Jeſuits in London : Did he ſay in what time 
he would ſend that 3000 J.? 

Mr. Bolron. No, but in 76 he ſaid he would 1 


1 


ing on of the Deſign? 
Mr. Bolron. Yes, thoſe were the Words. 


L. C. J. And in 77 you heard him talk with 


Metcaife again? And then he faid, If it had been 


2 thouſand times as much he would have ſent It? 


Mr. Bolron. Yes. 
JL. C. J. Was no body there but ont Sir 7550 
mas Gaſcoigne, and you? | 
Mr. Bolron. No body elſe. | 
L. C. J. Then go on with your Evidence. 
Mr. Bolron. My Lord, in the Year 77 ſeveral 


Gentlemen did meet and aſſemble together at 


_ Barnbow-hall in the County of 2, Sir Thomas 


Gaſcoign?s Houſe z and their Reſolution was this, 
That they would build a Nunnery at Dolebank, 
in caſe that their Deſign and Plot of killing the | 
King ſhould take effect, and the Roman Catho- 
lick Religion be eftabliſhed in £;g/and: Upon 


which account, the Company there preſent did 
reſolve they would loſe their Lives and Eſtates'to 
further it: And Sir Thomas Gaſcoigne did conclude 


he would give 90 l. a Year for ever for the main- 


tenance of this Nunnery : Upon which they all 
agreed, that after his Death he ſhould be canoniz'd 
a Saint. 

IL. C J. Who were theſe Gentlemen? 

Mr. Bolron. Sir Miles S1apleton, Charles Inzleby, 
L. (quire Gaſcoigne, my Lady Tempeſt, Thomas 


Thing, Sir Walter Vavaſor, Sir Francis Hungett, 
and Robert Kilingbeck a Jeſuit, and William Ruſh. 


ton a Romiſh Prieſt, _ 

Mr. Juſt. Pembetton. Is he dead? 

Mr. Bolron. No, he is fled beyond Sea. 

L. C. J. Who elſe ? 

Mr. Bolron. Theſe are the Perſons I can remem- 
ber at preſent. 

I. C. J. There was a Woman there you fay? 

Mr. Bolron. My Lady Tempeſt, my Lord, and 
one William Ryufhton, if you had not him before. 

Mr. Juſt. Dolben. That was your Confeſſor? 

Mr. Bolron. Yes, and engag'd me in the Plot. 

Mr. Juſt, Pemberton. What was your Diſcourſe? 
Pray tell that. 

Mr. Bolro1. The Diſcourſe was upon eſtabliſh- 
ing a Nunnery at Dolebank, in hopes that the Plot 
of killing the King would take effect: The In- 


tention was to alter che Government, and introduce Ne 


the Romi/h Religion. 
L. C. J. Who was it ſid this? 


Mr. Bolron. It was ſpoken by Sir Thomas Ga/- 


coigne and the reſt of the Gentlemen, 
L. C. J. In their Diſcourſe? 
Mr. Bolron. Yes. 


3 


1 Was you in the Room when they firſt 


L. C. J. And it ſhould be employed "A carry. 


was done, and that 


J. C. J. Did they peak of killing the King? 


Mr. Bolron. Ves, my Lord, Sir Francis Hungait 


faid it ſeveral times. 


L. C. J. How? Upon what Account? : 


Mr. Bolron. They were mutually reſolved, and 
they would talk that they would venture their 
Lives and Eſtates in hopes the Plot would take 
effect; and accordingly about Michacimas 167 7. 


or near upon, as remember 
L. C. J. How long ſtaid they there? 
Mr. Bolron. About ſix or ſeven Hours, 


L. C.. Were you with them in the Room 
35 
. Holron. My Lord. Iwas ſometimes i in the 
Room, and ſometimes out: What pas BY 


heard, I tell you; there was one Barloe- 
I. CJ. What was that Bar/ve ? | 
Mr Bolron..T have had two Orders of Council 


for the ſeizing of him, and never could take 
him; he is a Prieſt. | 


I. C. 5. Was he by ? 


Mr. Bolron. He went with them to take poſſe: 


ſion of the Nunnery. 
L. C. J. Was he not in the Houſe ? | 
Mr. Bolron. No, not in the Room at that 


time. 
L. C. J. Was there; any Servant by in the Noon 


when this Diſcourſe was ? 


Mr. Bolron. No. | 
L. C. J. Well, go on. 


Mr. Bolron. Accordingly Sir 2 Tho, Gaſevign did 
erect a Nunnery about the year 77, at Dolebant. 


L. C. J. What, built it? 

Mr. Holron. He eſtabliſh'd it. 

L. C. J. Who were the Nuns? 

Mr. Bolron. Mrs. Laſhals was Lady Abbeſs, Mrs. 


Beckwith and Mrs. Benning field were her Aſſiſtants, . 


Elling Thwing, Hlix. Butcher, and others, were 
Nuns, according as I heard Sir Tho. Gaſcoigne ſay: 
And when they went by Sir Tho. Gaſcoigne, when 
one Mary Root was taking Horſe, Sir Tho. Ga, 
coigne ſaid of her, There goes an old Mad and. 
a young Nun. 


I.. C. J. Whither were e they going then? 


Mr. Bolron. To take poſſeſſion of the Nun 


nery. 


LC Was it a new built Houſe ? 


Mr. Boron. They call'd it a Nunnery in hopes 


their Plot would take effect. 
IL. C. 7. Was it an old or new built Houſe? 
Mr. Belron. Nay, I never faw it. 
L. C. J. Whereabouts was this Houſe ? 
Mr Botron. It was near N. Pley. | 


I. C. J. What, was that Ripley his Houſe ? 


Mr. Holron. No, his Houle is at Bar N00. 
I. C. 7. Who did it belong to? 


Mr. Bolron. They went thither till the Buſineſs . 


| only till the King was 
kill'd, and afterwards they reſolved to rehide at 
| Heworth, | | 


L. C. J. How long ſtaid they there? 


Mr. Bolron. TIF lived 1 in this place near a year | 


and half. 


I. C. J. Till the Plot was diſcovered? 
Mr. Belran. Les. 


come from their Hands. 


Mir. Juſt. Jones. How do you know — came 
from thence? : 


* * 4 * 
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Mr. Juſt. Jones: How do you know they livd 
there? 


Mr. Bolron. I hows ſeen ſeveral times Letters : 


5 05 Bolron. 


: 16 79. B. K. 
Mfr. Bolron. The Letters were dated rom Dole- 


nk, 

a „ Did he let them lie open? 
Mr. Bolron. Sometimes he did. 
. What was in them? 85 
Mr. Bolron. I don't know any of the Nc 

| Jars there was no great Matter in them. 

L. C. J. Who writ them? 

Mr. Holron. The Name that I * was Pracid, 


or from Mrs. Laſbals. 


Mr. Att. Gen. They, or or ſoma of them. pol 


- . Tou do not know whoſe Houſe it 


"Mr: Bolron No, my Lord, not I. 
L. C. J. Where is Heworth- Hall? 


Mr. Bolron. Heworth-Hall is about half a Mile 
off of Nork. | 
„ Dolben. Does not that belong to one 
8 Mr. Dawſon ? 
Mr. Bolron, It did, but it was bought of TEL 
Mr. At. Gen. What other Place did you hear 
. him mention? 
Mr. Bolron. Broughton, my Lord, but I never 
knew that any were there. 


L. C. J. Nor at Heworth-Hall. 


Mr. Bolren. Ves, my. Lord, ſometime one and 
ſometimes the other; ſome of them came to 


Heworth- Hall, and ſome to Dolebank, but Dolebank 
was the Place they did generally refide at : And 
then Sir Thomas did eſtabliſn 90/7. a Year, which 
Vas purchaſed of Mr. Tim. ee and Alver 
8 enjoys it. 5 = 
I. C. J. How much was it? 
Mr. Bolron. o l. a Year. 
I. C. J. Where does it lie? 
Mir. Bolron. It lies at a Place call'd Mawſon ne near 
Sir Thomas Gaſcoigne's Houſe, _ 
I. C. J. Did he 5 he had ſeal'd ſuch a Con- 
veyance ? | 
"Mr. Juſt. Dolben. I ſuppoſe he bought it of 
| 8 N 
Mr Bolron. He bought it of Maleverer. 
I. C. J. Is Maleverer a Proteſtant ? ? 
Mr. Bolron. Yes, my Lord. | 
I. C. J. Where is he? 3 2 
Mr. Bolron. ] can't tell. N 


of 1 it your ſelf ſeal'd ? 
: Mr. Bol ron. No, I refer to their Words for 
that. 
MIr. Juſt. Jones. 
bought? 
Mr. Bolron. To eftabliſh a Nunnery. 


Mr. Juſt. Pemberton. And they told him he 


ſhould be canoniz'd for a Saint when he dy'd* 5 
Mr. Bolron. Ves, my Lord. 

L. C. J. Well, go on then. 

Mr. Bolron. My Loo about March laſt, to the 
| beſt of my Remembrance, Sir Thomas Gaſcoigne 
and Eſquire Gaſcoigne being in their Chamber to- 
gether, I was reading a book calld, The Lives of 
the Saints, and Eſquire Gaſcoigne told Sir Thomas 
that he had been before the Juſtices of the Peace, 
and they had given to him and Mr. Middleton Li- 
cenſe to go up to London, which mention'd, that 
in Conſideration that there was a Suit in Law be- 
tween James Nelthorp Eſq; and Sir Ti homas Gafſ- 
cogne, therefore it permitted the ſaid Thomas Ga/- 
_ coigne Eſq; and his Man to travel peaceably to Lon- 
don, And I did hear the other Copy read of 


Mr. race J n to travel into the South, | 


for High-Treafon. 


as they 


. his Goods to be ſold © 
aleton ſold his very Houſnold- Goods. 


To what Purpoſe was it 


| " 
and for his Occaſion into the South Parts was pre- 


tended to receive ſome Rents there. But I did hear 
Eſquire Gaſcoigne ſay to Sir Thomas, that he was 


reſolv'd as ſoon he came to London, and had done 


with Mr. Nelthorp, that he would fly into France, 
and ſo would cheat the Juſtices, for he was-reſolv'd 
not to come back to Zork/bire again, but he would 


commit the Deſign in agitation into ſuch Hands 


as would do it, and would not fail, but os would | 


not _ to ſee Execution. 


C. J. You heard him ſay ſs ? 
1 Bolron. Yes, I did. | 
L. C. F. What faid Sir Thomas 2 | 
Mr. Bolron. He commended his Son's and 


Mr. Middleton's Refolutions. 


L. C. J. What Room was it in ? 
Mr. Bolron. It was in Sir Thomas's own Cham- 


J. C. 7. Were there any Rooms near it ? 
Mr. Bolron. None that they could hear in, un- 
lefs in the Chamber within, I don't know whether 


any one was there or no. 


I. C. J. Could they hear in no Room that was 
near to them ? 

Mr. Bolron. Yes, in the Chamber within. 
I. C. J. Was there no Servant there? 

Mr. Bolron. Not as I know. 

L. C. J. My Reaſon is, becauſe he muſt ſpeak 


very loud to make his Father hear him. 


Mr. Bolron. Yes, he did, for I heard him in 
the Chamber- Window that I ſtood in againſt them, 
they were a little Way off me. 


I. C. J. Becauſe, if any of the Servants were 


near, methinks they muſt needs be very cautious 
how they ſpoke ſo loud to make Sir Thomas Ga/- 


coigne hear. 


Mr. Bolron. My Lord, he was not ſo deaf then 
ſay he is, and he ſeems to be now. And 
Eſquire Coſcoigne alfo, becauſe he would be ſure 
there ſhould no Damage come to him, cauſed all 
his Ground, and Mr. Mid- 


L. C. 7. He is a Papiſt too, is he not ? 
Mr. Bolron. Yes, he is fo. 
L. C. J. Was not he at the meeting with Sir 


Miles Stapleton ? 
Mr. Juſt. Janes. You did not ſee the Conveyance 2 


Mr. Bolron. Yes, Mr. Middleton was one. 
I. C. J. You did not name him before. ö 
Mr. Juſt. Pemberton. But he ſaid a great many 


were there beſides thoſe he nam'd. 


Mr. Juſt. Dolben. Yes he did fo. 
on, Sir.. 

Mr. Bolron. My Lord, laſt Thirtieth of Moy, 
the Day after Holy 7. burſday, as I remember, be- 
ing in Sir Thomas Gaſcoigne's own Chamber, Sir Tho- 


Well, go 


mas Gaſcoigne bid me go into the Gallery next to 
the Prieſt's Lodgings, and after a little time one 


William Ruſhton, my Confeſſor, came to me, and 
aſk'd me, If I was at the laſt Ponlefract Seffions ? 
I told him, yes, and that I had taken the Oath of 
Allegiance, as others had done: Whereupon the 
ſaid Ruſhton told me, that I and all the others were 
damn'd for ſo doing, if we kept the ſame ; there- 
fore he bid me ſure to come next Sunday to have 
Abſolution from him; for it was a damnable Sin 
to take that Oath, and he told me, he had Power 
from the Pope to abſolve me, and he added, that 
few Priefts had that Power that he had. 

L. C. F. Did he make you confeſs that as a Sin 


to him. 


5 | | M r. 


[ 


Mr. Bolron. No, my Lord, for I did make the 
Diſcovery ſoon after. e 


ſtant? 4 | | | 
Mir. Bolron. In June, my Lord, after that. 


L. C. J. Then you were not a Proteſtant at 


that time? | 


Mr. Boron. No, my Lord. HET 
L. C. J. Were you a Papiſt when you took the 
Oath of Allegiance? e 
Mr. Bolron. Yes, my Lord, I was. 
L. C. J. Why would not you then go and be 
abſolved according as your Prieſt bid you? - 
Mr. Bolron. I thought I had done nothing that 
was evil, becauſe ſeveral had taken the Oath with 
me, as you ſhall hear afterward. MS. 
I.. C. J. Well, go on. 


Mr. Bolron. I told him that ſeveral others had é 


done it as well as I, that were Papiſts, and they 
judged it lawful; whereupon he ſaid, Away, and 


told me I was a Fool, and knew not how to judge 


of an Oath? _ nes 
I. C. J So you were ſatisfied the Papiſts might 
take the Oath ? ERS 5 
Mr. Bolron. My Lord, I told him I thought it 


was no Sin to take that Oath, becauſe it was an 
Oath only to be true to my King and to my Coun- 


try; and I told him that Mr. Ellis, Prieſt to Mr. Va- 
dear, had written Commentaries upon the Oath, 


and juſtified the taking of it. Said he again, 
Mr. Ellis was a Fool, and his Superiors will call 


him to an Account, and check him for his Pains. 
But faid he, by taking the Oath you have deny'd 


the Power of the Pope to abſolve you from it; but 


I tell you he hath a Power to depoſe the King, and 


had done it: And faid he, you will merit Heaven 


if you will kill him. 
L. C. J. Who ſpoke to you? 5 
Mr. Bolron. Ruſhton, my Lord, ſaid it was a 
meritorious Act to kill the King. 5 
L. C. J. But did Sir Thomas Gaſcorgne, or any 
of the Company, wiſh you to do that Thing? 
Mr. Bolron. Not at that meeting, but afterwards 


Sir Themas did, my Lord, if you will give me 


Leave to go on. | 
£-C.-F. What did he fay ?: ER 
Mr. Bolron. He told me he would aſſiſt me in 
the Act. | #7 | = 
L. C. F. Who? 


Mr. Boron. Ryſpion did. And he told me the 


Pope had granted him the Power, that I ſhould 
have the Benefit of Abſolution if I would do it. 


T defired him not to perſuade me to do ſuch a 


Thing, for I would have no hand in it; then he 
quoted a certain Place of Scripture to me, which 


was, Thou ſhalt bind their Kings in Fetters, and their 


Princes in Chains, Whereupon he concluded, and 


made this Expoſition, that the Pope had depoſed 


the King, and abſolved all his Subjects, and it 


was a meritorious Act to kill the King. And that 

unleſs the King would turn Roman Catholick, the 

Pope would give away his Kingdoms to another ? 
L. C. J. Well, go on. | EW 
Mr. Bolron. Then I told him I would have no 


hand in that Act and Deed ; whereupon he an- 


ſwered me again, you may hang me if you pleaſe 
for ſpeaking theſe Words. No, Sir, faid I, I will 


do you no Injury if you do your ſelf none. So 
he bid me conſider what he ſaid, and come to him 


again, but I did not. f | | 
L. C. J. This was the Thirtieth of May? 
Mr. Bolron. Yes, and the ſame Day as ſoon as I 


R | I 


7 


L. C. J. When was it you firſt turned Prote- P 


Ss Mr. Bolron, Yes, my Lord. 
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| cara down, I was told Sir Thomas Gaſcoigne had -. 
left Order with his Servants that I ſhould not de- 
part the Houſe till he came in, and I ſtay'd there 


kill about fi f 
I. C. J. Did not you live with him then? 


Mr. Bolron. I lived a little Way off the Houſe. 


Mr. Bolron. About a quarter of a Mile. 


I. C. J. Were you not his Servant? 


Mr. Bolron. No, my Lord, not at that time. 
Mr. Juſt. Jones. How long had you been gone 
out of his Service before? . © 


Mr. Bolron. I went out of his Service about the 


Beginning of July 1678. ES” 
Mr. Juſt. Pemberton. Did Sir Thomas Gaſcoigne 

ſend you into this Galle? 

Mr. Bolron. Yes, my Lord: 


ton? 


I came, but he came as it were from Chapel. 


IL. C. J. You were his Servant when all the 


Gentlemen met. at his Houſe ? ky 
Mr. Bolron. Yes, my Lord, I was. 


ou ? 


Mr. Bolron. The firſt Day of July 1678. 


and the Lawfulneſs, or Unlawfulneſs of it. Then 


Sir Thomas Gaſcoigne took me by the Hand, and 
told me, Well, Man, if thou wilt undertake a De- 
ſign that I and others have to kill the King, I will 
give thee 1000/7. and I will ſend thee to my Son 
 Themes,tt he bein Town; but if he be not in Town, 
he ſald he would give me ſuch Inſtructions that I 
ſhould find the reſt that were concerned in the 


Buſineſs — DS 
f CE 
Mr. Bolron. The reſt that were in the Plot. 


1 C. J. That you ſhould know where to find 
them in London, you mean ſo ß; : 
Mr. Bron, Yes, my Lord, if he were gone 


beyond Sea. 


I. C. J. What faid you to him? 


Mr. Bolron. My Lord, I told him I would have 


no hand in Blood, and would not do ſuch a wick- 
ed Deed, and deſired him to perſuade me no more. 


Then he deſired me of all Love to keep ſecret what 


he had faid. But afterwards I recollected that it 


was a very ill Thing, and went immediately to the 


Juſtices of the Peace, — 5 
I. C. J. How ſoon did you go? 
Mr. Bolron. Soon after. 

L. C. J. To whom did you go? 


Mr. Bolron. To Mr. Tindal a Juſtice of P eace, 


and to Mr. Normanton. | 
L.C. J. Did you make an Oath there? 
Mr. Bolron. Yes, that Sir Thomas promiſed me 

io AIR +. Et : 

L. C. J And for what Purpoſe ? 

Mr. Bolron. For killing the King. 


L. C. J. Did you put that in the Oath you 


made ? | 


LEF 


Mr. Juſt. Pemberton, And there you found Ruh. 
Mr. Bolron. My Lord, he was not there what : | 


I. C. J. When did you leave his Service, ſay ; 


L. C. F. And this was in May 1678, was it 
ll . 1 
Mr. Boron. No, in (79) my Lord, laſt May. 

My Lord. I watched and ſtayed till he came in, 
and took him as he came in. I went up Stairs 

with him, and when he came into his Chamber he 
calls me to him, and aſked me what Diſcourſe had 
paſſed between me and Rubin? J told him our 
Diſcourſe was concerning the Oath of Allegiance, 


1679. B. R. 
I. C. F. What time was this after the Diſ- 


courſe? 
; Mr. Baron. It was about a Week or uch a 


time. 

L. CJ. Weit the next Day? 

Mr. Bolron. No. 

I. C. 7. Was it within a Fortnight? 8 
Mr. Bolron. Yes, I believe it was, my Lord. 
I. C. J. Was it not a Month! ? 

Mr. Bolron. No, it was not above a Fortnight, 
65 Sir Thomas Gaſcoigne was apprehended i in TW 
or thereabouts, I believe, my Lord. 

I. C. J. But was that the firſt time that Sir 

Thomas ever ſpake to you to Kill the King, the 

zoth of May? 

Mr. Bolron. Ves, my Lord. 

Mr. Juſt. Jones. You ſay you left Sir Themas's 
Service in July 1678? 

Mr. Bolron. Yes, the firſt Day of Jah. 


I. C. J. How? did you leave him in good 


Friendſhip? | 
Mr. Bolron. Yes, my Lord, in very good Friend- 


ip. 


M.᷑r. Juſt. Jones. We, you in good Correſpon- 


dence ! ? 
Mr. Bolron. 1 always went to his Houſe to hear 


= Maſs, and oftentimes was there. 
L. CJ. How came you to leave his Ser- 


vice? 
Mr. 11 It was my own Fault I left it. 
I. C. J. Why, it might be no Fault neither. 


: But why did you leave it? 


Mr. Bolron. My Lord, it was becauſe there was 


one Henry Addiſon and Bennet Fohnſon did ſeek to 
take my Work and Service out of my Hands. Sir 


Thomas Gaſcoigne did defire me to let them come 


in and ſee what they could do, and that I ſhould 
have my Salary, and that I ſhould gather in his 


Debts; I was willing to be rid of it, and told him 
they that look'd after the Pit ſhould gather in the 
Debts, for I conceived elſe it would be but a dou- | 


ble Charge to him. 
Mr. Juſt. Dolben. This is only how he left Sir 


Thomas his Service; 3 Sir Thomas thought the other 


| Men could do it better than he, and fo ſaid he, 
then let them do your whole Work. _ 
| Ms. Juſt. Zones. But he ſays he did uſually re- 
ſort to the Houſe after he had left his Service, to 
hear Maſs. | 
Mir. Juſt. Dolben. They will aſk him fome Que- 
ſtions, it may be. 
IL. C. J. Had you any Eſtate of your own n when 
you left Sir Thomas's Service? 
Mr. Bolron. Yes, I had a F arm I rented of Sir 
7 homas Gaſcoigne. | 
3 What Rent? | 
Mr. Bolron. Fifteen Pound and a Mark a Year 
\_ after I was married. 
L. C. J. When were you married? 
Mr. Botron. In July (75. ) but afterwards ] was 
| there, and did ſtill Service. 
Mr. Ar. Gen. I think you have fome Etate of 
| your own beſides that? 
Mr. Bolron. Yes, I have 71. a Year. 
Mr. At. Gen. Well, will you for Sir Th homas aſk 
him any Queſtions? | 
Mr. Babbington. No. 
L. C. J. Mr. Bolron, Pray what did the Juſtice 
ſay to you when you made this Oath ? 


Mr, Belron. My Lord, thus; I was reſolved to 
come to London, e make my Confeſſion here, 


and deſired 1 might ſo do, one f 
ot. III. | 


for High-Treaſor, 


the Juſtices was unwilling, but at laſt they laid 1 


might do what I would. 
JL. C. J. You fay Juſtice qi 140 it was ſworn 


1 what did he 15 when you made the 
ath? 

Mr. Bolron. My Lord, as remember, he ſaid, 
he muſt give the Council an Account of it, and 
perhaps he ſhould not have an Anſwer of it in a 
Month after; ſo I thought it was better to come 
to London, and make a ſpeedy Diſpatch of the 
Bufineſs; for I did not know but the Priefts in 
the mean time might eſca 


L. C. J. But did Mr. Tinda! do nothing upon 


that Oath that was made? 


Mr. Botron. Yes, he did make out his Warrant 
for the apprehending of one. 

I. C. J. Did he not make out a Warrant for 
the apprehending of Sir Thomas Gaſtoigne ? 

Mr. Bolron. My Lord, I think they would have 
done it, but 1 defired I nmght come to the 


| S 


Mr. Juſt. Pemberton. How long after came you 


there? 


Mr. Bolron. As ſoon as I could get ready. 
L. C. F. What time came you thither ? 
Mr. Bolron. My Lord, I ſet out upon Monday, 


and came hither to London upon Wedneſday. 


I. C. J. Do you know what Month it was 
in? 

Mr. Bolron. In June it was, I think. 

L. C. J. And who: did you come and apply 


yourſelf to in London, when you came there ? 


Mr. Bolron. My Lord, I had a Letter directed 
from Mr. Juſtice Tindal to his Brother Tindal in 
London, to carry me to the Council. I chanced 
to loſe this Letter at Ware, and lofing it there, I 
came to the Green Dragon in Biſhopſeate Street, 1 
was e with the Man of the Houſe, and 
having told him ſome of my Buſineſs, he carry'd 
me before Sir Robert Clayton, and then we went 
to my Lord of Shafi/bury, Prefident of the Coun- 
cil, and preſently got an Order of the Council 
about me. | 

L. C. J. How long was this after Dr. Oatess 
Diſcovery ? When did Oates and Bedloe make their 
Diſcovery ? | 

Mr. Juſt. Pemberton. This was a long time af- 
ter, in May laſt. 

Mr. Juſt. Zones. Did Mr. Tindal take your Exa- 
mination in Writing ? 

Mr. Bolron. He took a ſhort Thing in Writing. 
Mr. Juft. Jones. Did you ſer your Hand to 
it? | 

Mr. Juſt. Pemberton. He reſolved to go to the 


Council and tell them. 


Mr. Boron, ] was not willing to tell the Ju- 


ſtices all, for J had a mind to go to the Coun- 


cil. | 
Mr. Juſt. Jones. But you told them the great 
Matter of all, Sir Thomas's Proffer to give you 
1000 J. to kill the King. 

Mr. Bolron. Yes. 

Mr. Juft. Zones. Had you a Leaſe of your Farm 


under Sir Thomas Gaſcoigne ? 


Mr. Bolron. It was but a Leaſe paroll. 

Mr. Juſt. Jones. For how long? 

Mr. Bolron. For nine Years. 

Mr. Babbington. May I have Leave to aſk him 
any Queſtions ? 

Court. Yes, yes, you may. 


Mr. Babbington. You lay you had a Leaſe of 
the Farm, a Leaſe paroll. 
C Mr. Bolron. 
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Mr. Balron. Ves, Ihadfo. 
Mr. Serj. Maynard. Council muſt not be al- 


lowed in matter of Fact, my Lor ea. 
I. C. J. But Brother, this Man hath made a 
long Narrative. | | | 


Mr. Serj. Maynard. Ay, and a ſhrewd one 


I. C. J. His Evidence is very great, and Sir 
Thomas Gaſcoigne does not hear any one Word. 


Mr. Bolron. One thing more I would ſpeak to. 


It was in September 1678, a little before the Diſ- 
covery of the Plot, I did hear Sir Thomas Ga/- 
coigne ſay, and tell my Lady Tempeſt, that he would 
ſend 1507. to Dolebank in hopes the Blow would 
be given ſhortly. 1 EET: 
Mr. Serj. Maynard. That is the fame Word 


us'd by all the Witneſſes. 


L. C. J. When was this? 
known by us to be diſcovered then, as I know 
of. EE | = 2s 
L. C. J. Who did he ſpeak it to? 
M. | | 
L. C. J. What ſaid ſhe? _ > 
Mr. Bolron. She ſeem'd to like it very well; I 


did not hear any thing to the contrary : And 1 


heard a Letter read afterwards from Cornwall:s, 


that he had received it, but it was too little for | 


the carrying on ſo great a Deſign. _ = 
L. C. J. Who is Cornwallis? | 


Mr. Boron. And it was for the arming the poor 


Catholicks when the Blow ſhould be given. 
L. C. J. Is his Daughter living? _ 
Mr. At. Gen. Yes, ſhe is out under Bail. 


Mr. Recorder. My Lord, I ſhall defire to afk 
but one Queſtion, which concerns the Priſoner 


at the Bar : How long after the Diſcourſe that 
you had with the Prieſt in the Gallery was it 


that Sir 7. Gaſcoigne ſpoke to you of the ſame 


thing? | 
Mr. Juſt. Pemberton. Mr. Recorder, if you aſk 
him but one Queſtion ; let it not be that which he 
hath anſwered before; he ſays the ſame Day. 
Mr. Hobart. I defire to aſk him one Queſtion. - 
Mr. Juſt. Pemberton. No; tell Sir Thomas firſt 


what he hath ſaid, and ſee if he will aſk any Que- 
+= and in your own Chamber. 

Mr. Hobart. Sir Thomas, here is Mr. Bolron hath. 
given Evidence againſt you, will you aſk him any 


ſtions. | 


aeſtions ? 
him. 
the Colliery Conveyance. 


Queſtions upon this Part. [Which he did. 


Then Mr. Hobart repeated his Saying to Metcalfe, 


he would ſend 3000 l. to the Prieſts in 76. 


Sir 7. Ga How comes that? I deny that ut- 
terly. | 


Mr. Bolron. *Tis all true that I have ſaid, by the 


— Oath that I have taken. . 


know how it was diſpos'd of. 


Mr. Bolron. In September 78 ; the Plot was not 


Mr. Boron. . To his Daughter, the Lady Tem : 


r. Juſt. Pemberton. Read your Minutes to 


Then Mr. Hobart repeated the firſt Part, about 
his coming to Sir T. Gaſcoigne's Service, and 
At my Houſe, but no ſuch Meeting, nor Words 
at all at one time or other. | . 


Mr. Juſt. Jones. Aſk him if he will aſk any 


Dir T. Goſe, There is no ſuch Thing at all. 
Mr. Hobart. He fays it was return'd by Mr. 


- Phifwick, oe 


Sir 7. Gaſc. Phiſwick was a Servant to me, and 
return'd ſome Money for me ſometimes, but it 
was all for my Children, my Sons and my Daugh- 
ters, and my Kinſpeople, to whom I paid Annui- 
ties; but it was a far greater Sum 0 the whole 
than 3000 J. and for one great Sum of 1000 /. you 


Mr. Hobart. He ſays, that in the beginning of 


77, you ſaid you had return'd this 3000 /. to Lon. 


don, and if you had a thouſand times as much, you 


would give it for ſo good Caule. 


Sir T. Gaſc. I never ſaid any ſuch thing, N never 


thought of any ſuch thing in my life. 


L. C. J. Now tell him of the Meeting at Bar . 
SW. E | | | 
Mr. Hobart. He ſays, in the Year 77 there 
were ſeveral Gentlemen met at your Houſe at 
Barmbow. | 1 | 
IL. C. J. Name them. [Which he did. 
Mr. Hobart. Theſe were all together with you. 
Sir T. Gaſc. No ſuch Matter at all. 5 
Mr. Hobart. And he ſaid all theſe Perſons did 
diſcourſe with you about eſtabliſhing a Nun- 
nery at Dolebank, and another at Heworth, and a- 
nother at Broughton. _ . 
Sir 7. Gaſc. Not one Word of all this is true. 
L. C. J. Tell him what he ſaid concerning kill- 
„ nn» 85 
Mr. Hobart. He ſays that the Nunnery was e- 
ſtabliſh'd at Dolebanł, and ſuch and ſuch were 


Sir 7. Gaſc. He may ſay what he will, but not 
one Wort t coin: 
Mr. Juſt. Dollen. But you ſkip over the main 
Thing, what the Gentlemen reſolv'd upon at that 
0 no Fo, 
Mr. Hobart. He ſays, theſe Gentlemen did re- 
ſolve the Buſineſs ſhould go on for the killing of 
the King, and that they would venture their Lives 
and Eſtates for it. OS EL, 
Sir T. Gaſc. I never heard of any ſuch thing as 
killing the King. Sir, did I ever fay any ſuch © 
thing ? wy „ TS 
Mr. Bolron. It was in your own Dining- Room, 


Mr. Juſt. Pemberton. He did not fay ſo, I think, 
about their Meeting. „„ Bo 
L. C. J. Yes, he ſays they all met at his Houſe, 


and there they had Diſcourſe of killing the King. 
In what Room was it? | | ne, 


Mr. Bolron. In the old Dining-Room. TER, 
Sir 7. Ga/e, I deny it utterly ; there was no ſuch 
thing: Some Perſons might be at ſeveral Times 


| Typen Mr. Hobart told him e, Mr. Gaſcoigne”s and 
Sir T. Gaſc. No, *tis no great matter at all, for | | 
it is true; when *twas I can't tell, there was ſome- 
thing I did ſeal to Sir William Ingleby, and ſome 
Money I had of him. ES | EO 


Mr. Middleton's Licenſes to go to London, and 
Intention to go 16 France. RL | 


Sir T. Goſe. *Tis very true, my 8 EE: 

London for . End. 1 15 e 5 
Mr. Hobart. And fo Mr. Middleton, upon pre- 8 

tence of receiving Rent. . 

Sir T. Gaſe. 1 cannot tell about Mr. Middleton. 

Mr. Hobart, He ſays, your Son would imme 


diately fly into France, and commit the Deſign 18. 
to other Hands; and you ſaid you rr by. | 


And this he heard you diſcourſe very plainly, _. 
= „ „„ Sir 7. Gaſe. Te 


ER faid. 


where. 


7 Sir T. 60. But I | plainly 1 it 5 
Mr. Hobart. He ſays you bi 


| L. C. J. No, not to him, but when he was in 
5 the A: Ruſpton came to him. | 


7 hen Mr. Hobart repeated the Diſcourſe wich Ruſh- 
| ton about the Oath of Allegiance. 


LN You need. not tell him what W 
Mr. Juſt. Vollen. Yes, my Lord, it is conve- 


ment. KS 


Mr. Bolron. For I told him our Diſcourſe about 
the Oath of Allegiance my felt. 8 


Then Hobart repeated Sir Thomas's farther 97 
| courſe and Profer to bim. 


Six T. Cf. There is nothing of al this true: 


He might come there and talk with any body, 
for what I know, but I was not with him. 


I. C. J. But aſk him what he ſays to this, that 


| he profter'd him 1000 /. to kill the King. 
[I bich he did. 

Sir T. G aſe. Where ſhould you be paid it ? 
Mr. Bolren. I would not undertake the Deſign. 

Sir T. GCaſc. Did you ever know I was Maſter 
of 200 J. together in my Life. 

Mr. Bolron. Yes. 

EE SF Tell him, he ſays he woul not under- 


take it, and therefore it was in vain to appoint 


Sir T. Caſc. 1 ately deny it all, upon my Life; 
that's &en Juſt like the reſt, I never heard it be- 
fore. 

EG: 3,18 puts it it to you, Whether ever you 
faw him have 200 l. together? 

Mr. Bolron. I have ſen :00/. at a time in the 
Houſe, and [ have ſeen in Phiſwict's Hand 7001. 

[Mich was repeated to him. 

Sir 7. Goſc. What Phifwick might have of other 
Mens Monies I do not know, he never had ſo 
much Money of mine. 


Mr. Bolfon. My Lord, Sir T. Gaſcoigne 1 believe 


had at that time at leaſt 1 200 J. a Year of his own 
Eſtate [Which was repeated to bim. 
Sir 7. Gaſc. I wiſh he would make it good. 

Mr. Bolron. My Lord, 


bout 600 J. a Lear. 

L. C. J. I can't tell what becumes of 'the-Ph- 
piſts Eſtates, nor how the Prieſts drain them, but 
there are Men of very great Eſtates among them 
but they are greatly in Debt. 

Mr. Hobart. W ill you atk Mr. Bam any Que- 


tions? 
Mr. Juſt. Jones. You have not repeated to him 


done part of the Evidence; that in September, 78, 
he ſaid to my Lady Tempeſt, he would ſend 150 l. 

to Ds!cbank, in hopes the Blow would be given 

ſhortly, [Which was then repeated to him. 

Sir T. C a/c. I know no ſuch thing at all; there 

is not one word of all this true, 

VM-᷑r. Ilolari. Will you aſk him any Queſtions 
or no? 

Sir J. Gaſe, I know not what Queſtions to aſk, 
but where the Money ſhould be pad? _ 
I. C. J. That can be no Velten, for the Thing 

was never undertaken. 

Mr. At. Gen. Then Pray ; Mr. aleo 05 tell 
your Knowledge. | 

Vol. III. | ; 


x of High-Treafon, * 


8 him go up (che 
zoth of May) to the Gallery to Mr. Ruſhton. 


*tis true enough: I be- 
lie ve he hath ſettled ſome Eſtate upon his Son, a- 


| TT 

Mr. Mowbray. My Lord, and you Genin 
of the Jury, I came to Sir Ponds * in the 
beginning of the Year 1674. | | 

L. C. J. Were you his Servant? | 

Mr. Mowbray. Yes, my Lord, but never an hi- 
red Servant. 

L. C. J. In what Quality did you ſerve him? 

Mr. Mwbray. In his Chamber, my Lord, and 
continued with Sir Tomas until 76, in which 
time I did obſerve Mr. Thomas Addiſon, a Prieſt, 
Fincham, a Prieſt, Stapleton, a Prieſt, Rillingbeck, 
a Prieſt, and 7 oing the elder and the younger, 
ſeveral times to viſit and confer with Mr. William 
Ruſhton, Sir T. Gaſcoigne's Confeſſor. | 

L. C. J. Were you a Papiſt then? 

Mr. Mowbray. Yes, I was. 

L. C. F. Are you one now? 

Mr. Mocobray. No. 

L. C. J. Well, go on then. 

Mr. Mowbroy. I being very diligent in attend- 


ing Mr. Ruſhton at the Altar, I became in great 
Favour with him, and was permitted to be in the 


Chamber when the Prieſts were in private with 
him, and I heard them often talk and diſcourſe 
of a Deſign laid for ſetting the Popiſh Religion 


__ uppermoſt in England, and how like theyame was 


to take Effect in a ſhort time. 

L. C. J. Who did ſpeak it? 

Mr. Mowbray. The Prieſts in private with Mr. 
Ruſhtcn : I ſpeak now, my Lord, of the Plot in 
general; I come to Sir T. Gaſcoigne anon. 

L. C. J. When? In what Year was this Diſ- 
courſe ? 

Mr. Mowbray. In 1676. 

L. C. F. Well, what faid they? 

Mr. Mowbray, Why, they diſcourſed concern; 
ing the ſetting up the Popiſh Religion in Eugland, 
and how like the ſame was to take Effect, and 
ſucceed, in regard that moſt of the conſiderable 
Papiſts in England had engaged to act for it; and 
if it could not be done by fair Means, Force muſt 
be us'd ; and particularly declar'd, that London and 


York were to be fir'd. 


ZL. C., 767. 

Mr. Mowbray, Yes. 

Es CF What? Would they fire it again ? 

Mr. Mowbray. And I heard them often ſay, 
That the King in Exile had promiſed them 

Z. C. J. Did they ſay the City was to be fir'd 
a ſecond time ? ; 

Mr. Mowbray. Yes, to further their Inten- 
tion, 

Mr. Serj. Maynard. 
wark, 

Mr. Mowbray. And they did alſo declare, That 
the King, when he was in his Exile, had pro- 
miſed the Jeſuits beyond Sea to eſtabliſh their Re- 


It Was effected in South- 


ligion whenever he was reſtor'd; which they now - 


defpair*d of, and therefore he was adjudg'd an He- 
retick, and was to be kilPd. 

L. C. J. Who did fay this? 

Mr. Mowbray. The Prieſts. 

I.. C. J. Who was the Heretick ? 

Mr. Mowbray. The King. Alſo I did hear 
Mr. William Ruſhton tell Adziſon and the reſt of 
the Prieſts | 

L. C. J. Do you know which of the Prieſts 
ſaid the King was to be kill'd? 

Mr. Mowbray. It was Ruſhton : Ruſhton and Ad- 
diſon were together, and he did declare to Mr. 
A1diſon, that according to Agreement, he had 
given the Oath of 25 and the Sacrament Se 

* ir 


Sir T. Caſcoigne, Eſq; Gaſcoigue his Son, Lad 
Tempeſt T: 520 2 he Stephen 925 wal 
had communicated the whole Deſign to them. 

L. C. J. Were you by when he faid this? 

Mr. Mowbray. Yes, in his Chamber. | 

L. C. J. How long after the Diſcourſe of the 
Prieſts was this? 
Mr. Mowbray. My Lord, he told them he had 
done it according to Agreement before; and they 
did approve of it, and had ſeverally engaged to 
be active, faithful and ſecret, and would do to 
the utmoſt of their Powers, as far as their Eſtates 
would permit, to eſtabliſh the Roman Catholick 
Religion in England: And about Micbaelmas, 
1676, there was another Meeting of theſe Prieſts, 


and others, where they declared, That the King 
was an Heretick, and that the Pope had excom- 


municated him, and all other Heretics in Eng- 


land, Scotland and Ireland, and that Force was to 


| be made uſe of. 
Mr. Juſt. Dolben. When was that, Sir ? 

Mr. Mou ray. About Michaelmas 1 676. 

Mr. Juſt. Jones. Lou were his Servant then? 
Mr. Morebray. Les, my Lord: And then did 
- Ruſhton produce a Lift of Names, of about 4 or 


500, and he read them over, all of whom, he 


ſaid, were engaged in the Deſign ; and he did read 
the Names of Sir T. Gaſcoigne, TJ. Gaſcoigne Eſq; 
my Lady Tempeſt, Mr. Vavaſor, Sir Francis Hun- 
gatt, Sir J. Savile, the two Townleys, Mr. Sher - 
borne, and others. | 

L. C. J. Did you ſee this Liſt ? 

Mr. Mowbray. I ſaw ſeveral Subſcriptions to it, 
and amongſt the reſt I faw Sir T. Gaſcoigne's own 
Hand. 

L. C. J. Do you kndw . 

Mr. Mowbray. Yes, very well. 


L. C. J. And upon the Oath you have when, 


do you believe that was his Hand to the Liſt ? 


Mr. Mowbray. Yes, my Lord, do believe it 


was his Hand. 
L... Did you know any other Hands ? Do 


not you know his Son's Hand ? 


Mr. Mowbray. No, nor any but Sir Ti Po. Gaf Do 


coigne's. 
L. C. F. It was in ſeveral Hands, was it not? 


Mr. Mowbray, Yes, it ſeem'd to me to he fo. 
L. C. J. What did they ſubſcribe to do? 
Mr. Juſt. Pemberton. This was in 77 ? 
ay Mowbray. No, it was about Michaelnias, 
I 
2. C. J. What was it for? | | 
Mr. Mowbray. The Title of it was, as I re- 
member, 4 Liſt of them that are engag'd in the De- 
hi oy of killing the King, and promoting the Catholick 
eligion. 


TL. C. J. Was that writ on the top? 


Mr. Juſt. Pemberton. They were Words, I ſup- 


poſe, to that Effect. 

Mr. Mowbray. Yes, it was to that Effect, my 
Lord. 

L. C. J. Was it mentioned in the Liſt, for Kill. 


ing the King? 


alſo, That the Pope had 


= Commiſſion to 
| a on the Deſign, and pro 


ecute it as quick as 


hey could; and that he had given a plenary In- 


dulgence of 10000 Years for all thoſe that ſhould 
act, either in Perſon or Eſtate, for killing the 
King, 
Eng 
tions. And ſo much as to the Pop in general. 
3 


and ſetting up the Romiſh Religion in 
, beſides a Pardon and other Gratifica- 
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Now, my Lord, I come to the Particulars as to 
the Priſoner at the Bar, Sir T. Gaſcoigne. About 
Michaelmas, _ nuch about that time, there 


was Sit Tho, G7 coiphe and his Son, my Lady Tem- 
| peſt, 


and Ruſhton the Prieft together ; where L 
heard them hold ſeveral Diſcourſes of this Deſign 
about killing the King, and firing the Cities of 
London and York ; and Sir J. Gaſcorgne did declare 
and aſſure Mr. Riſſoton, that he would not ſwerve 
from what he had faid, but would keep to the 
Oath of Secrecy he had given him, and that he 
would do to the uttermoſt of his Power for the 
killing of the King, and the Eſtabliſhment of: -- 
Popery. 7 

L. C. J. Were you in the Roon? 

Mr. Mowbray. I ſtood cloſe at the Door, where 


I heard very well, the Door was not quite ſhur. 


T. C. F. They did not know you's were there? 


Mr. Morelray. No. | 
. C. J. They would not truſt you with = 


then? 


Mr. Mowobroy. They did not know I was there. 


| And they did unanimouſly conclude, That it was 


a meritorious Undertaking, and for the good of 
the Church, and they would all venture the Cir 
Lives and Eftates in " 

L. C. J. Ruſhton was there, was he ne? | 

Mr. Mowbray. Yes, Ryſhton was there; and 
Dr. Stapleton, a Prieft, coming from another 
Door, and finding me at the Door, went in and 
defired them to ſpeak lower, for there was One at 
the Door : Whereupon my Lady Tempeſt call 
me in, and order'd me to go below and entertain 


ſome Strangers: So much for the Particulars con- 


cerning Sir T. Gaſcoigne. 
Mr. Juſt. Pemberton. Was Sir Miles Si. Ipleton 
there at that time ? 
Mr. Mowbray. Yes, he was there. 
L. C. J. Where? 
Mr. Mowbray. In an upper Room. 
I. C. J. Who were by? ß 
Mr. Muwbray. Mr. Gaſcoigne, and the Prizt, | 


and my Lady Tempeſt. 


J. C. J. This is all you fay ? > 

Mr. Mcwbray, Yes, fo far as to the Particulars 

of this Matter. 

325 Serj. Maynard. Have you any more to 

ay; | | 
Mr. Mowdray. No, no more but cheſe"Particu 

lars, unleſs ſome Queſtions be aſk'd. 


Then Hobart began to repeat this Evidence to Sir 
s Gaſcoigne, how he came ta be his Servant. 


Sir 7. Gaſc, He came as a Boy to me, without | 
hiring. | 


Ti hen Mr. Hobart 3 the nds of Di fou t at 


Ruſhtory * 


Sir, Gaſe. I deny i it all. | | | 
I. C. J. He was not preſent, this Was a Diſ- 


5 courſe among themſelves. 


Mr. 3 Yes: And then they declar'd 


Then Hobart ol bim about Ib Oath 8 $ crecy, 
ES | and the Sacrament. | 


Sir T. Ce. No, there is no 
is not a word of it true. 

L. C. 7. Then tell him of he LR. 

Dich was done. 

Sir 7. . "Tis a moſt impudent Tae. 


Mr Alb wt. 


ſuch thing, there 


Mr. Hobart. What 147 7 you to your Hand be- 
ing to that Liſt ? 


Sir. T. Gaſc. Not one Word of it. 
Mr. Hobart. But he 7 was your Name to 


Sir 7. Gaſc. He had a pair of Spectacles on 
ſure that could ſee any thing: Was it a printed 
Liſt, or a Written one:! ? | 
Mr. Mocobray. It was written, your Name was 
put to it, with your own Hand- writing. 
7, | [Which was told him. 


Sir T. Gaſc. He makes what he will. 


; it. 


They Mr. Hobart repeated Ruſhton*s declaring that 


he hod given him the Sacr, ment of Secrecy. 


Sir F. Gaſe. I'll warrant you he hath gotten 


this Oath of Secrecy out of the News-Books ; 
for I never heard of it before: Let me aſk thee : 
Didſt thou ever hear of it before you came to Lon- 
don! 

Mr. Mowbray. Yes, Sir Thomas, I . 

Mr. Hobart. But will you aſk him any Que- 


ſtion. 


FSDir 7. Caſc. No; it is all falſe he ſpeaks, not a 
word of Truth comes out of his Mouth. 


Mr. Serj. Maynard. My Lord, We will now 


go on to another piece of our Evidence. 


Sir T. Gaſc. I muſt leave it to the Jury to take 


notice of their Converſations and mine. 


Mr. Serj. Maynard. Whereas he ſays he was ne- 


ver Owner of 200 l. together, we will produce his 


oven Almanack under his own Hand. 


IL. C J. Do it, and we will ſhew it him, and 
ſee what he ſays to it. 
Sir J. Gaſc. Why did not he diſcover it vo 


fore ? 


mas deſires he may be aſk'd, Why he did not diſ- 
cover it before? 

Mr. Mowbray. Becauſe the Papiſts did threaten 
me at ſuch a Rate, and I being a fingle Perſon 
againſt them, durſt not. 

I. C. J. When did you firſt diſcover it? 
Mr. Mowbrey. It was about Michaelmas laſt : 
The Papiſts did threaten me, that if I did diſco- 
ver it, they would take my Life away. 

LE J. When did you turn Proteſtant? _ 
Mr. Morobray. When the Plot broke out, then 
I took the Oaths of Allegiance and Supremacy. 
I. C. J. Why did not you diſcover it as ſoon 
as you turn'd Proteſtant? 

Mr. Mcowbray. My Lord, tem not in a FI 
dition to make any Friends, or come up to Lon- 


don upon ſuch an Account: Beſides, my Lord, 
they did threaten me, and particularly after the 
Plot was come out, Addiſon did threaten me. 


L. C. J. But this was a great while before the 


Plot broke out. 


Mr. Juſt. Dolben. So long he continued a Pa- 
piſt, and then he would not diſcover. 

Mr. More bray. This A1diſon was often with me, 
and he flatter'd me, and made me continue a Pa- 
piſt, leſt I ſhould diſcover it. 
IL. C. J. Where is he now? 
Mr. Motobray. He is fled. 


L. C. J. What laid Add. ſon when you did turn 


| Proteſtant ? 


Mr. Moeubray. He faid if 4 did diſcover, he 


Would take away my Life. 
I. C. J. 1 wonder they did not ve you the 
Oath of FO | 
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der 100/. to be 


Mr. Hobart. If your Lordſhip pleaſe, 80 ir Tho 


6 13 
Mr. Mowbray. Yes, my Lord, 1 did receive it 


| - Gui Ruſhton's own Hand. 


I. C. J. When? 

Mr. Morbray. In 76. 

L. C. F. Who 3 55 it with you! : 

Mr. Mowbray, It was given to me after the 
Communicants were gone from the Chapel. 

L. C. F. What was the Oath ? 

Mr. Mowbray. He reſerved the See for 


me, and {wore me by it, that I ſhould be faithful 
and ſecret, and ſhould not reveal any Diſcourſe I 


was privy to. 

L. C. J Reveal no Diſcourke Þ 
did they mean ? 

Mr. Mzwbray. Thoſe Diſcourſes whe, the Priefts 


were in private with him. 


What Diſcourſe 


Then Sir T. Gaſcoigne*s Almanack was produc i. 


Mr. 4. Gen. Who proves Sir Thomas's Hand ? 
Is this Sir 7. Gaſcoignes Hand? 

Bolron and Mowbray. Yes, it is his Hand. 

L. C. F. Shew it him himſelf. [J/hich was done. 

Mr. Hobart. Is that your Hand? 

Sir 7. Goſe. Yes, I think I ſaw it at the Coun- 


_cil-Table; this is my Writing, and I will juſtify 


every word that is written there. 

Mr. At. Gen. Read that one Place. 

Clerk. The 15th to Peter for 100 J. to Corker. 

Mr. Alt. Gen. If your Lordſhip pleaſe, I defire 
he may be aſk'd what that 100 J. was for. 

Mr. Hobart. Look you here, Sir, did you or- 
paid to Corker ? 

Sir 7. Gaſc. It may be I did. 

Mr. Hobart. What was it for? 

Sir T. Gaſc. For the Portion of a Child I had. 
Mr. Hobart, What Child was that ? 

Sir 7. Gaſc, I know not who it was, Mary Ap- 
Pleby, JI think. 

Mr. At. Gen. Pray aſk him how it came to 
Corker*s Hands? Why it was return'd to Corker ? 
Sir 7. Gaſc. J know not that, becauſe we did 
not know where ſhe lived, ſhe was beyond Sea. 

Mr. Hobart. Where is ſhe ? h 

Sir T. Gaſc. She is at Paris. | 

Mr. At. Gen. Here is another Book of his that 
does make mention of 900 J. to Mr. Corker, up- 
on Agreement between them. 

L. C. J. Aſk him how much Money he might 
return to Corker from time to time. 

[Which was done. 

Sir T. Gaſc. My Lord, I don't know, we have 
been ſeveral Years returning of Money. 

L. C. J. Hath he returned 8 or 900 J. in all? 

Sir T. Gaſc. No, I don't think ſo much. 

Mr. At. Gen. Pray aſk him how much was Mrs. 
Appleby's Portion? 

Sir T. Gaſe. Indeed I can't certainly ſay; but as 
the Rents came in I was to pay ſeveral Sums to 
ſeveral Perſons; it was 100. a Year to that Mary 
Appleby, it may be 2000 J. in all from firſt to laſt, 
but I ſhall ſatisfy you about that. 

Mr. At. Gen. Will you fatisfy us anon why 


- 9000 was paid in one Lear? 


| 7 hen the Book was Hoeren to Sir Thomas, who cond 


it to be his Hand. 


X'S F. Read it. 


Clerk. Q. Of Mr. Corker what Bills, for how 


much, and to whom directed, he hath received of me 
fince the 21/t of July, 1677; to June * vid. the 


ook, 
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Book, p. 4.5. and the great Book,” fol. 64. wheye you 


may find P. for 900 I. and agree in this Accompt, 
Corker, the 7th of Auguſt, 1678. 

Mr. Att. Gen. Firſt he makes a Quere, how much 
he returned, and then, ſays he, the 7th of Augy/t 
I and Corker agreed. 


L. C. 7. Let him read it himſelf. [Which he did. 
Mr. Hobart. What ſay you to that, that you 


ſent ſo much Money to Corker ? 
Mr. Juſt. Pemberton. You muſt underſtand he 
is one of the Prieſts, and Bolren ſwears, that he 


intended to fend 2000 J. and by 300 J. apiece, he . 


reckons up 900 /. 


Sir 7. Goſe. It was a great many E ang le. 


veral times. 

E. Tell hindi it was between Fuly 77. and 
Fune 78. 

Sir T. Caſc. That does not appear. 

Mr. Att. Gen. Yes, it does, by the Book. 

Mr. Juſt. Dolben. Then how came you to return 
900 /. in one Year to Corker ? 

Mr. Serj. Maynard. And never had 200 J. he 
ſays together. 

Mr. At. Gen. Then here is another Paſſage in 
this Book, if it pleaſe your Lordſhip to have | it 
read. 


Clerk. Take Heworth of au eaſy Rent of the Wi- 


dew —and purchaſe the Revorfion of Craddock-—02 ad 
in the Interim Dawſon. 

Mr. Juſt. Dolben. Aſk him what he did mean 
by taking of H:ww9rth ? 

Sir T. Ga/c. I took no Houle there. 

Mr. Juſt. Dolben. But did he 1 85 to buy! the 
Reverſion of it? 

Sir T. Gaſcoigne. It was for my Niece Th WING, 
She was born in the Houſe, and was very defirous 
to be in the Houſe. 

Mr. Juſt. Dolben. Ay: But why did he take the 


Leaſe of the Widow, during her Jointure, and 


why buy the Reverſion ? 

Sir Thomas Gaſcoigne. I know no Reaſon but my 
Affection to her: 

Mr. At. Gen. Aſk him who he did intend ſhould 
live in the Houſe ? 

Sir Thomas Ga{coigne. Nay, I dont now what 
they intended, Niece Thwing. | 
Mr. Juft. Delb: en. Did you intend to buy 1 it for 
your felt ? | | 

Sir Tho. Gene No, I lent her the Money. 

Mr. Juſt. Bollen. Did you intend it for her? 

Sir 770. Gaſcoigne. I might do with it what I 
would. 

Mr. At. Gen. Aſk him if his Niece 7 hwing was 
a fingle Woman, and was to have the whole Houle 
to her ſelf ? 

Sir Tho, Gaſcoigne. She had her Brother w iich 
her. 


Mr. Hobart. He ſays Mrs. Ellen Thwing was a 


Nun, Mrs. Laſſels was to be Lady Abbeſs, Mrs. 


Beckwith was her Aſliſtant, and Mrs. Cornwall; s 
and others were Nuns. 


L. C. J. Aſk him if Mrs. Loſfels was not'to'be 


Lady Abbeſs and live there? 
Sir Tho. Gaſcoigne. I know nothing of it. 


Mr. At. Gen. Aſk him if there was not one 


Mrs. Benninpfield to be there? 
Sir Tho, Gaſcoigne. No. 
Mr. Bolron. Ves, ſhe was to be there. 


Mr. Juſt. Jones. Why, do you know any thing 


of her? 
Mr. A. Cen. She is in DDr Goal. 
Mr. Bolron. No, ſhe is gone from thence. My 


Lord, Ellen Thwing was a Nun, and was ſent 


for from beyond Sea to inſtruct all them that 


ſhould be made Nuns; and this Father Cornwallis 


was Father Confeſſor to the Nuns. He is now in 


York Goal, taken with two Women. SI 
Ml᷑r. Juſt. ones. Aſk him what he meant by 
that Writing in the Almanack? 

Sir Tho. Gaſcoigne. 1 did write things here for 2 


Memorandum to help and aſſiſt my Niece, and 
the poor Children of my Brother; and ſo the 
Widow that was Sir Waller Vavaſor*s Siſter, Was. 
to fell the Houſe, and, one Cr addock meant to 
ſell all the Lordſhip, and the Children were 


defirous to keep the Houle, and ſo they boug| it 
the Houſe: and one Cloſe, and all the reſt Wa 
fold; fo I writ it only that they ſhould have hs 
Aſſiſtance of Sir Walter Vavaſer to have the 
Houle. 

Mr. Juſt. Dolben. Pray aſk him what he means 
by the Words, in he interim Dawſon. 

Sir Tho, Goſccigne. Nay, what do I know 

L. C. J. Aſt Mrs. Thing Were not a Nun? 

Sir Tho. Gaſcoign?, They did d def ire ir chey coul 
not get that Houle, that they might h ave and! ther 
Houle. 

Mr. Juſt. Dellen. And 11 this for Mrs. Thins * 
Aſk him if ſhe was not beyond Sen, and kept in 
a Nunnery. | 
Sir Tho. Gaſcoigne. Nay, 1 car's tell what ſs 
was. 

Mr. At. Gen. Here 1s another Note 11 this Al. 
manack, pray read it. It was. firſt ſnewed to 
Sic. Thomas Gaſcoigne, who owned it to be his 
Hand. 

Clerk. Mr. Harcourt, 1: xt  Hoife tothe Arcs 
within Lincoln's-Inn-Fields, M.. Parts. 

L. C. J. No queſtion but he was acquainte ed 
with all the Priefts about the T own, A: id had Di- 
rections to write to them. 

Mr. Juſt. Pemberton. He hath been * . 
den by them, that is plain. | 

Mr. Recorder. Aſk him what he means by the 
laſt Mark there ſet under London? 


Mr. At. Gen. 1 the 5 chere 18 a Me: 
morandum to acquaint Mr. T4 Htoing with the whole 


Deſign; what it was I can't tell. 


I. C. J. Ay, pray let's fee that. 

Mr. At. Gen. This Thwing is a l Prieſt i in 1 Ne, . 
gate at this time. | 

Clerk. The 151th of April 1676. Memorand. Ac- 
quaint Mr. Fan Thwing with the whole De- 
Sign. 
EC. Now ſhew him that. 
Sir Tho. Gaſcoigne. Look you what is it you 


would have? 


Mr. [1obart. What Delicn was that ? 

Sir Tho, Gaſcoigne. It was my 3 g 1 
for him and his Siſter, that they ſhould teji how 
to purchaſe the Houſe. 


Mr. Ai. Cen. What, a Prieſt and a Nun? 


Mr. Juſt, Dollen. Tt ey had vo. contra: x 60 to 


that. 


be not a Prieſt? 
Mr. Hobart. Is not this 7 hu wing A Prickt The Jin. 


mas Thing! 2 


Sir Tho, Gaſcoigne, No,i it was Tor Anand 7 ming, 
that is now dead. 


Mr. A. Gen. No, but this is Thema: Thwing 
Is he 4 Prieſt? | 55 | 


Sir 75 


Sir Tho, Gaſcoigne. I can't tell what it is, tis a 


Very, 


Mr. Juſt. Pemberton. Aſk him whether The Doing 


ens ny ”. EIN 5 EIS 

. 5 E 5 
(ccc . 
ESTI or tent; . . 
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Sir Tho. G oer. 1 FI not 888 What have 


I to do? 
L. C. J. Then confider how ikely it was; he 


was to purchaſe an Houſe for a Prie and: a Nun, 


5 for ſome ſuch Buſineſs as is ſworn. 


Mr. Hobart. He ſays no, my Lord. 


I. C. J. What is the Meaning of it then, that 
he ſhould name the whole Deſign? 
Mr. Hobart. He ſays it was the Brothers and | 


Siſters that lived next Door to him. 
I. C. J. Ay, but 'tis ſaid, Acquaint T, "Rs 


Thwing with the whole Defign. _ 
Mr. Hobart. He might acquaint Thomas Thwing _ 


with ſuch his Intention. 


Mr. Att. Gen. We wlll i ſhew your Lordſhip 
a Letter, taken among the Papers of Sir Thomas 
Gaſcoigne, wherein is this Proviſo, talking of the 


Settlement, In the formal Settlement, let this Pro- 


_ wviſo be added, If England were converted, then 70 
be. dl pe 2 and ſo. 


C. 7. Mr. Bolron, How came you by - that 


Mr. Bolron. I took this Pug in Sir Thomas 
Gaſcoign:”s Chamber, with ſeveral others: I re- 
member ſome had his Hand to them, others had 
not, and ſome were figned Pracid, and ſome 


Cornwallis. 


L. C. J. Is there any Mark of his Hand to that 


Paper ? 
Mr. At. Gen. Yes, there is a Mark in this of 


: Sir Thomas's own Hand, the Word (Yes) in the 
Margin. 


Clerk. | Dolebank, 2 the 9G, 78. 5 


Moſt Honoured Sir, 


Fter moſt grateful Asie e of all your 
charitable Favours, as to my own particular ; 


Ia alſo herewith to preſent moſt humble and hearti- 
| eſt Thanks on behalf of your Niece, and Mrs. Haſt- 


ings here, who both would eſteem it a great Happi- 


meſs to ſee you here, as alſo. my Lady, your honoured 


Daughter, to whom we beſeech our humble Reſpects 


may be preſented. I have ſent the Paper ſafely to 
good Mrs. Beddingfield, from whom ſhortly you will 
_ have religious Acknowledgments. 
ſuppo d you would judge fitting to inſert into the for- 


T told her that I 


mal Writing the Proviſo, viz. That if England be 


converted, then the whole 90. per Annum is to 


be apply'd here in Zorkfhire, about or at Heworth, 


Sc. The which, doubtleſs, will be as acceptable 
_ unto her, and as much to God's Glory as poſſibly 
can be imagined. New, deareſt Sir, le? me not be 


too much troubleſom, ſave only to wiſh you from his 
Divine Majeſty, for whoſe everlaſting Glories greater 


Praiſe and Honour you do this moſt pious Action, the 
happy Enjoyment of that Glory everlaſting. I would 


laftly adviſe you in God's holy Name, to compleat the 


Buſineſs by drawing the formal Writing as ſoon as 


Polſible; and without making any material 


-P E S. Alteration from what you have already fign- 


ed, ſave only the Proviſo above written. J 
ſhould be glad to know concerning the Receipt herecſf; 


and when Sir Miles and your Son are likely to attend 
Dou to finiſh the Buſineſs : As alſo when Mr. Pier- 


Point ſhall be arrived. Theſe good Religious are ve- 


ry aefirous with your A. probation (and Mrs. Bed. at 
* my coming from her wiſhed the ſame) to try for a Re- 


moval to Mr. Dawſon's ; the Impediments here being 


eſſential, as the Houſe incapable to receive more Scho- F< 
Lars, with many other Inconveniencies alſo. Time 


permits no more, only we again expreſs our earneſt 


| Doh res 10 . Jour” Fenn here with my Lach, as 


1 


Ne High-Treaſonte, r <2 Deg 


the greateſt SarisfaBion 3 we can defire : 7 remember 
you hinted to Mrs. Bedding. not long ſince, that per- 
haps you might ſee her at Hammerſmith ; and how 
much eaſier you may come hither, we corneſtl be- 
eech an to on into FLO deration to the Purpeje. 


Moft Honoured Sir, 
Your Honour's moſt obliged 
| faithful Servant, 
FO. PRACID. 


L. C. 7. 1 think it is pretty plain there was a 
Deſign of erecting a Nunnery. | 
Mr. Serj. Maynard. If England is converted, then 
the whole 90. a Year to be employed in York- 


ſhire about a rotten Houſe, which would be much 


for God's Glory. 
E. J What other Evidence have you? 
Mr. Recorder. If your Lordſhip pleaſe, we have 


another Letter dated from Yor: Caſtle, and the 
backſide of the Letter is indorſed by Sir Tho. Gaſ- 


coignt's own Hand, the Time when he receiv'd 
It. % | 

I. C. J. When was it? 

Mr. Recorder. The laſt May, he dates it from 
York Caſtle, where he was in Priſon, and therein 
gives Sir Thomas an Account of the Opinion of 
the Doctors of Sorbonne about the taking the Oath 
of Allegiance. 

F: C. F. No doubt all of them do not approve 
of it 

Mr. Juſt. Dolben. As I believe this ſame Pracid 
was the Occaſion of ſo many Gentlemen refuſing 
the Oath of Allegiance; I convicted above forty of 
them in that Country for not taking of it. 

Mr. Serj. Maynard. Neſcitur ex comite. You ſee 


if this be the Effect of it, what Reaſon we have 


to rid our ſelves of theſe Prieſts: One that dares 
write ſuch a Letter; and *tis found in Sir Thomas's 
Study. | 

Mr. Juſt. Pemberton. And Sir Thomas's own Hand 


on the Back of it. | 
Mr. Serj. Maynard. My Lord, under Favour, [ 


do take it, that the debauching of Men in Point 


of Conſcience, that they may not take the Oath 
of Allegiance, is to ſet them looſe from the Go- 
vernment, and looſe from the King, and make 
them ready to arm when they have Opportunity, 
Mr. Juſt. Pemberton. No doubt of it, Brother. 

L. C. J. All the Jeſuits ſay they may not take 
it, but ſome of the Sorbonniſts ſay they may. 

Mr. Juſt. Pemberton. But now you ſee they are 
againſt it. | 
I. C. J. Some will, and ſome will not allow ö 
it. 

Mr. Juft. ones. They take or r leave Oaths, as it 


is convenient for them. 


Then the Letter being ſhewn to Mr. Mable 
and the Indor ſement acknowledged to be Sir Tho- 
mas's Hand, was read. 


| Clark.  Tork Caſtle, May the 24th. 


Honcured and ever deareſt Sir, 

Onger Time having paſsd ſi ce your laſt writing, 
it is fit to inform you how God's holy Providence 
diſpoſes concerning Us. All the Out priſouers being 


calld into the * (as you may have heard) Mrs. 
| Haſtings's 


or 
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- Mr. Phifwick. Thoſe Sums do come to 6128 . 


Haſtings's Room was needed, and ſo ſhe went into 
Caſtlegate 70 ręſide at the former Lodging of one Mrs. 
Wait, (who is now in the Goal) where ſhe remains 
with Mrs. Wait's two Children and their Maid-Ser- 


vant, teaching the Children as formerly, alſo the 
' Moor's Niece goes daily thither ; and Mrs. Haſtings 


lives without Charge as to Diet and Lodging, as 1 
formerly told you; ſhe ſpends all her Time well, God 


be praiſed, and comes every Morning about $:ven a- 


Clock to ſerve God at the Caſtle : But I and two 0- 


thers are much abridg*d of that Happineſs by her 


Room being left by ber here. My Liberty of going 
abroad is reſtraind with the reſt, none being as yet 


permitted the leaſt ſince theſe laſt were forced to come 
in. | | 


Madam was here the other Day, and 
ſeem'd ſomewhat timorous about Mrs. Haſtings's 
teaching: But moſt in the Caſtle perſuaded her that 

it was moſt commendable and moſt ſecure, and ſo ſhe 


reſts ſatisfied : Mrs. Cornwallis is recovered of ber 


Aue, God be bleſſed : She defires her duti ful Reſpects 


may be always preſented unto you, and intends herſelf 


to write to you. Mrs. Wood and her Companion 


are well, but dare not as yet walk in their own Gar- 


den. All our now Priſoners are chearful, and each 


of us comforted, in hopes that God will make all Ca- 
I. Record. That 


tholicks of one Mind: For I have 
a Letter from our Spr. at Lon- 
don (who was the ſame Day ta- 
ken and carried to Priſon) wherein he declares, al- 


15 Superior. 


ledging Authority, That the pretended Oath of Al- 15 
Dee 


legiance cannot be taken as it is worded; adding, 
that three Briefs have formerly been ſent from the 


Pope expreſly prohibiting it; and in the third it 


is declared damnable to take it. 


And yeſterday we 


had a Letter communicated amongſt us, ſent by 
e 


Mr. Middleton (now at Paris) to his Friends here, 
containing the Atteſtation of all the Sorbonne Do- 
ctors againſt it; adding, that whoſoever here in 
England give Leave, they deceive People, and are 


contrary to the whole Catholick Church. There 
was alſo a Meeting ſome Years ago of all the Su- 
periors both Secular and Regular, wherein it was 


unanimouſly declared, that it could not be taken. 
Mr. Hutchinſon (alias Berry) who has lately printed 


a Pamphlet in Defence of the Oaths, has the other 
Day declared himſelf Proteſtant at St. Margaret's 


Weſtminſter. And /o I reſt, f 
„ | Honoured Sir, 


| Your ever obliged, 


1 


Mr. Recorder. That is all, the other is private. 
Mr. At. Gen, If your Lordſhip pleaſe, we ſhall 


now prove by ſome Witneſſes, that he hath re- 
turned great Sums of Money, becauſe he ſaid, he 
never had 2001. together; and for this we call 


Mr. Phifwick ; (Who was ſworn.) Come Sir, were 


you a Servant to Sir Tho. Gaſcoigne ® 
Mr. Phiſwick. Yes. Ee | 
Mr. At. Gen. For how long Time? 
Mr. Phiſwick. For fix Years and upwards. 
Mr. At. Gen. In that ſix Years time what Sums 

of Money did you return to London? EY 
Mr. Phifwick. *Tis abſtracted in a Note. 
Mr. At. Gen. Did you return all the Sums in 

that Note? 13 ED 
Mr. Phifwick. I refer my ſelf to my Almanack. 


Mr. At. Gen. Did you ſet down this Account? 


Mr. Phiſwick, Yes, Sir. 


it to? | 


L. C. J. Whoſe Money was that? = 
Mr. Phifwick. Part of it was Sir Thomas's z part 
his Son's, and part my Lady Tempeſt's. 8 

I. C. J. Can you tell how much | 
Year you return'd upon the Account of Sir Tho- 

Mr. Phiſwick. Not unleſs I had my Almanack. 

L. C. J. It will be endleſs to look over the Par- 


ticulars. 


Mr. Juſt. Pemberton. Can you make any Eſti- 


Mr. Phifwick. No, not without my Alma- 
nack, becauſe I return'd Money for them all. 
Mr. At. Gen. My Lady Tempeſt and Mr. Go/: 


coigne, it hath been proved, were in all the D- 


courſes. 


EL CF: But that 


Sir Thomas. | | 5 | 
Mr. Phiſwick, The Eſquire liv'd much in Ton- 


W | | | 
Mr. Juſt. Dolben. What Eſtate had he to live 
upon? | 


Mr. Phifeick. Betwixt 4 and 500 /. a Year. 


Mr. Juſt. Pemberton. What Eſtate had Sir 75. 
mas beſides? 8 5 


Mr. Mowbray. My Lord, I believe it was 1600 7. 
a-year, beſides what Mr. Gaſcoigne had. 


Mr. Juſt. Dolben. And what had my Lady Tem- 
Mr. Phifwick. Three hundred Pound a- year. 
Mr. Juſt. Dolben. But ſhe liv'd in Torgſbire. 
Mr. Pbiſtvici. Tes. = : 
Mr. Juſt. Dolben. So ſhe needed little Returns 


Mr. Juſt. Pemberton. But admit they had re- 
turn'd all, yet there was 300. a year to be re- 
turn'd for Sir Thomas. „ 5 


— 


Mr. At. Gen. My Lord, here is Mr. Mawſon, I : 


think 2500 l. was received by him. N 
Mr. Phifwick. I paid in the Country, at Leeds, 
Money, that he paid here in Town. 


Mr. At. Gen. Here is the 25 J. paid to Harcourt, 5 


I would aſk him whether it were the ſame Har- 
court that was executed ? ; NT | 


Mr. Juſt. Pember/on. I think not that material. | 


Mr. At. Gen, My Lord, if you pleaſe, we will 


 ſhew you the Examination taken before the 
Council, that Sir Thomas did own this Boro had 
been his Servant, and e cor ans but al- 


ways took him to be, as h 
Fool. | 


now found him, a 


will come in properly by way of Reply. 


Mr. At. Gen. Then now we have done till we 


hear what the Priſoner ſays to it. 
Evidence againſt him; if he will 


ſes examined, he muſt call them. 


in any Ole 


L. C. J. Tell him they have done with their 
have any Witneſ⸗- 


. — 


mate in fix Years how much you return'd for Sir 
Thomas himſelt ? . | 


hath not any Influence upon 


Mr. Juſt. Dolben. If he object any Thing, it 


Mr. Hobart. The King's Evidence have been 


all heard, and ſaid as much as they can; the Cour: 
aſks you if you would call any Witneſſes, or ſay 
any thing for yourſelf? Have you any Witneſſes 


here! „ 
Sir Thomas Gaſc. Yes. 
Mr. Hobart. Name them, Sir. 


2 


Mr. Juſt. Dolben. Aſk what he will have 3 | 


with them 
Mr. Juſt. Jones. 1 


po Seit Thomas 


- Jul t him tell us to what pur- 
5 | :.. pole he wilt call ᷣ¶ | 
Mr. At. Gen, Then thus, Sir, pray what comes e 
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Sir Tho. Gaſe. To examine them to the Credit 


and Demeanour of theſe Men, and that there is n 
Probability in their Suggeſtions. | N 


Mr. Hobart. Name them, Sir. 
Sir Thomas Gaſe. They are all in that Note. 


Mr. Babbington was firſt examined. 5 


Mr. Juſt. Pemberton. Aſk Sir Thomas what he : 


: would have him aſked. 


may tell us the Sums. 


at Newcaſtle. 


Sir T. Gaſcoigne. Look you, Sir, what do you 


know concerning the Difference between Mr. Bo/- 


ron and I? „ | | 5 
I. C. J. Well, what ſay you to that Queſtion? 
Mr. Babbington. My Lord, I have not been em- 


plwkoyed in Sir Thomas Gaſcoigne's Buſineſs before the 


laſt Winter. 85 5 
Mr. Juſt. Dolben. What do you know then? 
Mr. Babbington. About Spring laſt Sir Thomas 


Caſcoigne was conſulting with me about Money 
Bolron owed him upon two Bonds, and gave me 
Directions to ſue them. And likewiſe he was giv- 


ing me Directions to deliver Declarations in Eject- 


ment for gaining the Poſſeſſion of his Farm, be- 
cauſe he did not pay his Rent — 


I. C J. How much were the Bonds for? 
Mr. Babbington. J have them here, I think. 
L. C. J. You need not look for them, you 


Mr. Babbinglon. The one is for twenty eight 


Pounds, the other twenty, to the beſt of my 
Remembrance. 


Mr. Bolron having Notice of this, 
did deſire he would accept of a Conveyance of 


an Houſe he had at Newcaſtle for Satisfaction of 


his Debt. Sir Thomas was unwilling to accept of 
it, but I did prevail with him to accept it, not 


in Satisfaction, but as an additional Security; 


and the Deeds I have here that I drew for that 
Mr. Juſt. Panberton. What time was this? 
Mr. Babbington. This was a little before laſt 


Trinity-T.rm begun. I have taken a Memorandum 


within a Day or two, if your Lordſhip will give 
me leave to look upon it. | 8 | 


Mr. Juſt. Dollen. Have you not. had all this 
time to get your Papers ready ? 1 5 
Mr. Babbington. My Memory is very ſhort in- 


deed. But now I ſee about the third or fourth f 


Fune, Sir Thomas gave me Orders to deliver De- 
clarations in Ejectment. Se 


Mr. Juſt. Dolben. When did he firſt bid you 


queſtion him for Monies upon the Bonds? 


Mr. Babbington. It was ſome time in May. 

IL. C. J. Did he tell you you muſt ſue him? 

Mr. Babbington. Les. 

I.. C. F. What then did Bolron fay ? 

Mr. Babbington. Bolron did then deſire that Sir 
Thomas would accept of Security out of his Houſe 
Sir Thomas was very hard to be per- 
ſuaded, but at length I did prevail with him, and 


1 uſed this Argument, that it was not to lend ſo 
much Money upon that Security, but his Money 
was already out-of his Hands, and elſe deſperate, 


and this was a further Security, and that it would 


not leſſen his other Security, and upon theſe Per- 


ſuaſions he did let me draw a Deed to that Pur- 


'4 


le. ED | 
i C. J. Was this ſome time in May? 
Mr. Babbington. This Diſcourſe was in May. 
I. C. J. Are you ſure of it? | 

Mr. Babbington. The Directions that I had for 


drawing the Deed was in June, but the Diſ- 
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ket-day, and I could not go. 


17 
courſe with Sir Thomas was in May, and I de 
perfectly remember it by a Circumſtance which 

ſhall tell your Lordſhip. After the Deeds were 


drawn, (for drawing of which I had a Letter 


under Bolron's own Hand, and if occaſion be, I 
have the Letter here to produce) I came from 
York, having been there, and appointed a Day for 
the ſealing of them. I came to the Houſe where 
Bolron lived, and Sir Thomas met me, and there 
I produced the Deeds, and he of himſelf was ve- 
ry ready and willing to the ſealing of them, but 
his Wife, who was joined in the Deeds with him, 
would not by any Means ſeal, unleſs Sir Thomas 
would deliver up the Bonds he had taken for the 
Money, but Sir Themas did utterly refuſe to deli- 
ver up the Bonds. > | | 
I. C. 7. What time in June was this? | 

Mr. Babbington. A little before 1/hit/untide. 

L. C. 7. What time was that? 
Mr. Babbington. That was the 14th of June, as 

remember, that I delivered the Declaration ; 
and the Day before, which was the 13th, to the 
beſt of my Remembrance, I had this Communi- 


cation and Diſcourſe about ſealing the Writings, 
which the Wife refuſed to join in; but Sir Tho- 


mas would only take it as an additional Security, 


refuſing to deliver up the Bonds, but he would 


ſuſpend further Proſecution, and Bolron did then 
deſire no longer time than a Month for Payment 
of the Money. But his Wife, though ſhe were 
urged to ſeal the Writings, would not be per- 
ſuaded, but utterly denied it. After we had ſpent 
a great deal of Time there, Bolron comes to me, 
and deſires me to come another Time, and he 
would perſuade his Wife to ſeal the Deed; nay, 
ſaid 1, *tis not fit for me to come up and down 
unleſs it be to ſome Purpoſe, and your Wife will 
ſeal; Will! nay, ſays he, I will force her to it. 
My Anſwer was this, if you take theſe Courſes, 
Mr. Bolron, TI muſt by no means be concerned in 
the Matter; for your Wife muſt paſs a Fine, and 
we mult examine her ſecretly, and if ſhe tells me 
ſhe does it by your Force, I will not paſs it if you 
would give 1000 J. After this, about a Fort- 
. he ſent for me to come and his Wife would 
8 | 
L. C. J. By the way, are you a Proteſtant ? 

Mr. Beblington. Ves, J am, Sir. 

L. C. F. And always was? 

Mr. Bebbington, Yes. | 

Mr. Att. Gen. Yes, he is an Attorney at large, 
I know him very well. 

Mr. Babbington. This was a Fortnight or three 
Weeks after that, the latter End of June he ſent 
for me to his Houſe, and that his Wife would 
be contented to ſeal. And this he defired might 
be done on the Tueſday, which was Leeds Mar- 
The next Day 1 
called upon him at Shippen-Hall ; he was then 
within, and defired me to go up to Barmbow to 
Sir Tomas Gaſcoigne's with him: He ſaid he ſhould 
go within two or three Days to Newcaſte, for 
he had a Chapman that would lay down the 
Money, and take the Security of the Houſe, 
and he deſired he might have the Liberty to go 
thither to treat about it. I told him I did believe 
it would be no hard Matter to perſuade Sir Tho- 
mas to that, for he would be very glad of it. I 


went up with him to Barmbow, and as we 
went along, he aſked me if Sir Thomas did 


intend to ſue him upon his Bond? I told him 
I had Directions ſo to do. He aſked me —_ 
| 2 Db wiſe 


— 


that in the Management of his Coal-pits he did 


ron made ſome Excuſe, and ſaid it was for collect- 
ing his Debts. Said Sir Thomas, I know not what 


am ſatisfied. N | 

L. C. J. How long had he been from him, and 
left his Service then? 5 
Mr. Babbington. I know not when he went, 
but this was in June laſt. After this we went 
back again, and in coming back he was very in- 
quiſitive to the fame Purpoſe; he was aſking 
1 | 


he was not a good Huſband in his Colliery. 


ſue him, and turn him out of his Farm. I did 
then enter into the ſame Expreſſions, and told 


him, if he did not pay, he muſt be ſued. 


to ſtay ſo long, when was this ? 

Mr. Babbington. My Lord, this was after we 
had parted with Sir Thomas. : 

I. C. F. After Sir Thomas had promiſed him to 
ſtay ſo long Time, then, ſaid he, as you were 
coming Home, do you think he will ſue me, and 
turn me out of my Farm ? | | 
Mr. Babbing. Yes, ſaid I: Well, faid he, then by 
God I will do that which I did not intend to do. 
What he meant by it I cannot tell; but this was a 
little before he came to Landon, which J judge to 
be the latter End of une; and this is all I have to 
ſay. 1 | 


Then Obadiah Moor tons called. 


Mr. Juſt. Jones. Did you tell Sir Tho. Gaſciicn? 
what he ſaid, Then I will do what I never did in- 
tend to do? | | 


for I looked upon it as an idle Expreſſion. And 
J will tell your Lordſhip why; becauſe this Man 
that is now to be examined did tell me how that 
he was bound for him, and that Bolron, to en- 
courage him to be bound, ſaid, You need not 
fear, for if Sir Thomas ſues me, I will inform a— 
gainſt him for keeping Prieſts in his Houſe ; 
and I did look upon it as an idle Expreſſion. _ 

Mr. Moor. My Lord, in Szptember laſt was 
Twelve-month, Mr. Boron did defire me to be 
bound with him to Sir Tho. Gaſtoigne. Said I, I 
told him, Mr. Balram, I have ſome ſmall Ac- 
quaintance with you, but I have no reaſon to 
be bound with you. Said he, do not fear ; there 
is my Brother Baker, and Stephen Thompſon are to 
be bound as well as you. Said he, I will give 
you my Counter Security. That fignifies no- 
thing, ſaid I. You need not fear any Suits, ſaid 
he; for if Sir Th:mas ſues me, I will inform a- 
gainſt him for keeping Prieſts. Said I, when 
muſt this Money be paid ? Said he, at Candlemas 
| $3 | | 


wiſe if he would turn him out of his Farm? 1 
told him, Yes, if he would not pay his Rent; 
and the Truth of it is, he did then deny he had 
received the Declaration in Eje&ment : But my 
Man afterwards made his Affidavit of Delivery, 
and had Judgment upon it. Afterwards I went 
up to Sir Thomas, and told him what Belron de- 
fired, and he conſented to it as readily as it could 
be aſked ; and in coming away he told Bolron, 


negle& very much, and did go Abroad, ftaving 
away two or three Days together. To this Bo/- 


you are about, but if you do well for your ſelf, I 


L. C. F. You ſay he chid him, and told him 


L. C. J. You told me, Sir Thomas had agreed 


Mr. Balbing. I did never tell him, my Lord, 
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next. So we went and were bound; the one 


pay the Money; and ſaid I, Mr. Bolron, I don't 
like theſe Bonds, you muſt make new Bonds tor 


my Security, I was afraid of being ſued, and 


I defired Mr. Babbington to bring a Writ againit 


him, which he did; and upon loly-Thurjaay I 2 
had two Bailiffs ready to arreſt him, but he could 


not be found; and I had two likewiſe the Sat- 
gay before at his Pits. Preſently after he came 


up to London, and made an Information; and on 


the 8th of gut laſt I met him in Ferryv-Briage, 


and he came along with me; faid he, Mr. Moor, 


you and I have often diſcourſed of Sir Thomas 
Goſteigzic, you may do me Good, if you do not, 
pray.do me no Harm. You have been often at 
his Houſe, With that, I aſked him if he was 
concerned in the Plot? For, ſaid I, you have 
been often telling me, and ſworn it, and denied 
it utterly, that he was no more concerned than 
any body elſe: But I did but equivocate then, 
for I was a Papiſt, and if I had told 1000 Lies, 
or killed 20 Proteſtants, our Prieſt would have 
forgiven me for it. And fo coming to Farnborn, 


Mr. Babbington. Yes; and as we came back he>two Miles from Ferry-Bridge, he plucked out 
was inquiſitive whether Sir Tho. Ga/co:g:10 would 


ten Shillings, and faid, I have no more Money in 
my Pocket but this, but pray be kind, and do 
me no Harm, for you know I have denied it all 


| alon 2. N : * 


Mr. Juſt. Jones. Hath he done fo ? 

Mr. Moor. Yes, ſeveral Times. 

L. C. J. How came vou to diſcourſe with him, 
and queſtion him about it? EO 


Mr. Moor. Becauſe the:e was. à general Diſ- 


courſe in the Country, that there were few Pa- 


piſts but what were concerned, apd guilty of the 


Plot. 
L. C. J. When was that Diſcourſe? | 
Mr. Moor. The latter end of September was 


Twelve month, when the Plot was firſt diſcover'd. 


And he ſaid, Sir Thomas was no more eoncerned 
than the Child that was to be born. : I 
I. C. J. Had you any Diſcourſe with him a 

bout May laſt? 


Mr. Moor. No, my Lord; in August, as I told 


you, I had. 


L. C J. When was the laſt time that he told 


you, Sir Themas had not an Hand in the Plot? 


Mr. Acer. I can't certainly remember, but 1 


think it was in Trug, when I told him I would 


ſue the Bond, or have better Security. It was a a 


ſmall time after Candlemas. het | 
Mr. Juſt. Janes. What are you, a Proteſtant or 

a Papiſt? | | | TER. 
Mr. Mocr. A Proteſtant, bred and born ſo. 
Mr. Juſt. Pemberton. He would have ſworn it 


no doubt at that Time, for he was under an Oath 


of Secrece 


L. C. 7. But you ſay Auguſt was the firſt Time 
that he diſcourſed to you that Sir Thomas was in 
the Plot? . | 55 

Mr. Moor. Yes. 


Then Stephen Thompſon vas called. 


Mr. Juſt. Dellen. Well, what do you know of 
this Buſineſs ? | | 


Mr. Thompſon. My Lord, if you will give me 


leave to ſpeak, I know a great deal of the Un-- 
kindneſs betwixt Sir Thomas and Mr. Bolron. He 


came down to me, he was Sir Thomas Geſcoigne's 


F 


Stew- 


Bond was to be paid at Candlemas laſt, and the 
other in Auguſt. _ And after Candlemas he did not 
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5 S of his Cain, and Sir Thomas liked not 
of his Accounts, and turned him forth. There 


vas a great deal of Money owing to Sir Thomas, 
and he came to Sir Thomas to agree about it, and 


coigne knew nothing of it. 
entred into to pay 28 J. at Candlemas. 
when Candlemas came, and he did not pay the 
Money, I went up to him, and aſked him what 


faid. 


he defired me to be bound with him to Sir Tho- 


ids: Said I, Mr. Bolron, how ſhall I be ſecured ? 


Said he, there i isa great deal of Money, of which 


I never gave Sir Thomas any Account, I will ga- 


ther it in, and ſecure all; and fo Sir Thomas Gaſ- 
So Bonds for 60 /. were 
So, Sir, 


he would do about this Money, what Courſe he 


would take to ſatisfy? Oh! never fear, faid he; 
why, faid I, hath he any Hand in the Plot? If 


he hath, let us know eit; for he had made a great 


deal of his Goods away, and then J thought 1 
| ſhould not be ſecured. Oh, ſaid he, he is a Sin 


leſs of it. 
L. C. F. Who did AE away his Goods; ? 
Mr. Thompſon. Bolron did. | 
IL. C. 7. When was this? 
Mr. Thempſon. Candlemas laſt. For chan Tanks 


Sir Thomas might ſue me for the Money, and 1 


would fain have known- if Sir Thomas had any 
Hand in the Plot, and I preſſed him much to tell 


me. Then it paſſed. on, and having a Writ out 


againſt me, I durſt not Air out my ſelf, but I did 


ſend my Man to him to know what he did intend 
to do about it: He told my Man, Brother, tell 


thy Maſter he need not to fear at all. Why, ſaid 


my Man, do you know he hath any Hand in the 


Plot ?- 
Mir. Juſt Dolben. That is but what your Man 


Mr. juſt. Prams 1s your Man here? 
Mr. Thompſon. No. 
_ Mr. Juſt. Dolben. Therefore you muſt not urge 


that he ſaid to you, tis no Evideece. 
Mir. Thomjſmm. On Thurſday after I went up to 
him my ſelf, and got him to go up to Sir Th 


and fo when he came to Sir Themas, he would 
give him no Time but a Fortnight to pay the Mo- 


| ney; Bolron defired but three Weeks Time and 
he would procure him his Money; ſo away we 


came down. Said I, What do you beg to do 
in this Caſe? Said he, 1f he do fue me, 1 
him an ill turn; and ſoon after he went to London, 


and ſaid, he would go to ſell his Land at New- 


caſtle : And a while after I went out to ſee if he 


were come again; and meeting him, it was when 


he was going to London again to carry on his De- 


ſign: Said I, Rotert Bolten, what do you ſay in 


this Caſe ? You are going now to leave the Coun- 


try, and how ſhall I be ſecured againſt Sir Thomas? 
Do not queſtion it, ſaid he, for I am to receive 
on the King's Account 30/7. 


I. C. J. Upon whoſe Account? 1 
Mr. Thompſon. Upon the King's ; concerning 


the taking Sir T. Gaſcoigne. 


Mr. Bolron. But I never had a Farthing of it. 
Mr. Thompſon, But, ſaid he, I will not take it, 
for another bids me 60.4 J and I know what Oates and 


 Bedloe had, and I won't abate a Farthing of that. 


IL. C. F. When was this? | 
Mr. Thomp/on. It was after he had taken him : 3 


21 Holy Thurſday he did ſay, I be did ſue "_ 
= 


he would do him an ill turn, 


p Then the Lord Chief Juſtice being to fit at Nin | 


prius af ' Guildhall, went 4. 
Vol, III. 


will do 


- for High-Treaſon 9 


William Backbouſe was next call'd. 


Mr. Juſt. Fones. Let him aſk Backhbouſe what he 
Wi 
Sir 7. Gaſc. I would aſk him what Threats he 
gave to his Wife to ſwear againſt her Conſcience, 
and promiſe of 500 /. he ſhould gain by it. | 

Backhouſfe. I ſerved the Warrant to carry the 
Witneſſes before *Squire Lowther and ?Squire Tin- 
dall: J was charg'd the 7th of July laſt to help 
fetch the Witneſſes before the Juſtices, and to take 
Sir Tho. Gaſcoigne, | and two of my Sons, and he 
opened the Door his own ſelf. When we had ta- 
ken him, Squire Lowther directed us to bring the 
Witneſſes before him, and we did ſo. When we 
came to Bolron's Houſe, his Wife was fick on 
Bed, and I faid that ſhe muſt go before the Ju- 
Rice of Peace to ſwear againſt Sir T. Gaſcoigne for 
High-Treaſon: She ſaid ſhe knew nothing againſt 


Sir Thomas; but Bolron ſaid ſhe muſt go, or he 
would have her drawn at the Cart's Arſe. 


Then Hamſworth foas called. 


Mr. Juſt. Zones. What will he aſk him? 

Sir T. Gaſc. I aſk him about the threatning of 
his Wife. 

Hamſtworl h. May it pleaſe you, my Lord; the 
ſame Day that Sir Tho. Gaſcoigne was taken, Robert 
Bolron came to his Wite, and told her ſhe muſt 
go to Squire Leber to ſwear againſt Sir Tho. Ga 
coigne : She fell a weeping, and would not go by 
no means; he threatned if ſhe would not go, he 
would tie her to the Horſe's Tail. 

Mr. Juſt. Dolben. Did he tell her what ſhe | 


ſhould ſwear? 


Hamfworth, I did not hear him, only te ſwear 
againſt Sir Thomas. 

Mr. Juſt. Dolben. What ſhe knew, was it? 

Haomfworth. Yes; and ſhe faid, ſhe did not 
know any thing of Miſdemeanour of Sit Thomas 
Gaſcoigne touching his ſacred Majeſty, or the 
Church Government. 

Mr. Juſt. Fones. Art thou ſure ſhe ſuid thoſe | 
Words ? 

Mr. Mcwbray. My Lord, he is a Papiſt. 

Hamſworth. I am a Proteſtant. 

Mr. Juſt. Pemberton. How long have you been 
a Proteſtant ? 

Hamſworth. I was born ſo. 

Mr. Juſt. Jones. Well, thou haſt added a fe 
fine Words that I dare ſay ſhe never ſaid. 
- Mr. Juſt. Pemberton. Were you never a Papilt ? 

Hamſworth. Yes, I was. 


Nicholas Shippon was called. 


Mr. Mowbray. This Man is a Papiſt too. 

Mr. Juſt. Dolben. Do you think he is not a WI 
neſs for all that? 5 

Sir T. Gaſc. What Diſcourſe he had May 30, 
the Day after the Race. 

Mr. Juſt. Pemberton. Well, aſk him what you 
will: What do you ſay? | 

Shippon. Mr. Bolton was with me the 3oth Day 
of May. 

Mr. Juſt. Dolben. What, May laſt? 

Shippon. Les, the Day after Acenſion- day: He 


came to my Houſe about two a Clock in the af. 


ternoon, and ſtaid at my Houſe all that After- 
noon while an Hour after Sun- ſet befors he went 
D 2 away 3 
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away; he came and brought a Letter with him 

to carry to Newcaſtle, and it was ſent away thi- 

ther. | 
Mr. Juſt. Dollen. Are you ſure it was the Day 

after Aſcenſion-dey ? How if it ſhould fall out to 

be another Day ? 

Shippom Yes, Aſcenſion-day was the 29th of A 


he came to me about two a Clock. 


Mr. Serj. Maynard. Pray what reaſon had you 


to take Notice of this? 


Shippon. He came and brought a Letter to me 


that was to-go to Newcaſtle, and deſired me, that 
my little Boy might carry it to a Kinſman's Houſe 
of mine; for he Aid. he was afraid of the Bailiff, 
and did not care for ſtirring out; my Wife 
brought him ſome Meat and Drink, and he ſaid 
it was better than he had at Home; and ſhe ſaid 
ſhe was the more ſorry Things were no better 
with him. 

Mr. Juſt. Dolben. But how came you to take 
Notice that this fell out the goth of May? 

Shippon. The Night before I met him coming 
from the Race, which was the 29th of May, and 


he aſked me if I ſaw any Bailiffs waiting for him? 


and ſaid, yes; and he ſaid, it was well if he 
miſſed em; and he ied me, if I ſaw Hennen 
Fohnſon ? 

Mr. Juſt. eng How long was it you ſay he 
ſtaid ? 

Shippen, He came bout two a Clock, and ſtaid 
till an Hour and half after Sun-ſet. | | 
Mr. Serj. Maynard. What Religion are you « of, 
Friend, let us know ? | 

Mr. Juſt. Dolben. What fay: yoo to the Truth 
of this, Bolron? © 

Mr. Bolron. My Lord, there is not a Word of 
it true; for I was about two a Clock at Sir 759. 
Gaſcoigne's; they were marking ſome Sheep, and 
I was there moſt of the Afternoon. | 

Mr. Juſt. Jones. Were you ever at his TRI at 
any other time to ſend any ſuch Letter ? 

Mr. Bztron. I never ſent any ſuch Letter: In- 
. deed that Day I was a little of the Afterncon at 
his Houſe, but I ſtaid there but half an Hoyr 
but I was moſt part ef the Afternoon at Sir 796. 

Gaſcoign?es ſeeing them mark Sheep. 


Then Roger Gregſon was called. 


Mr. Juſt. Jones. What do you ſay to him? 

Sir T. Ge/c. Let him ſpeak his Knowledge. 

Mr. Serj. Maynard. I defire he may aſk the 

ueſtion, for he only generally refers to them 
what they know. 

Sir J. Gaſe, What did he ſay to you about Au- 
guſt laſt ? 

Gregſon. My Lord, I will tell you: We met 
about Auguſt laſt, Robort Bolron and I, about a 
Week before Bartholomew: day : We had ſome 


Diſcourſe ; he came from London a little before 


that, and I aſked him how Sir 7. Ge/corgne did. 


Mr. Juſt. Dolben. Was he 14.6 0 in Au- 


guſt laſt? | 
Gregſon. Yes, he was in the Tower. He ſaid, 


Well. L aſked him how he would come off about 
the Plot (as they call it)? Said he, he may come 


off well enough, but it will coſt him a great deal | 


of Money. I then did aſk, how they came to 
fall out? And he ſaid it was long of that Rogue 

Addiſon, Brother to the . Prieſt, who had called 
him to Account, or elſe he had never done Sir 


Thomas that Injury; and 1 ſuppoſe that was the 


Cauſe of it. And then we had ſome more Diſ- 


courſe, and that Diſcourſe was this: He rides a 
little from me (he was on Horſeback) and came 


back again; fai he, Fcan tell you, the King was 


at in- for, and one of the Privy-Council made 
an Attempt to Rab the King, and the King made 


his Eſcape, ard now they wall believe my” Infor- 


mlations the better. 


Mr. Juſt, Peiberlon. Go on. 


Greg ſon. That is all I have to ſay. 
Mr. Juſt. Jones. What are you, a Papiſt? 
| Gregſen. No, I am no Papiſt, I deny it. 
Mr. Serj. Maynard. Nur never was? 


Grob ſon. Nor never was. 
7 ben James Barlowe eds called. 
Mr. Serj. Maynard. My 3 15 conceive this 


Man ought not to be heard, r he is under an 
Accuſation of the ſame Crime; and we have had 


two Orders of Council to apprehend him. 


Mr. Att. Gen. There was an Order of Council 


within this Fortnight to ſend for him up in Cu- 


ſtody. 

Mr. Juſt. Dobben. There is nothing upon Re- 
cord againſt him, and you may diſcredit his. Te- 
ſtimony, but you cannot refuſe him; he! is not to 
come upon his Oath. 


* Sir Francis Mr. Sol. Gen.“ Bolron an: too 5 


i innington. that he was at the Conſultation. 


Mr. Juſt. Dollen. Let us hear him what he favs ; 
we muſt leave it to the Jury what to believe. | 


Mr. Serj. Maynard. They would que tion Rin 
about Mr. Bolron 8 cozening, W hich ought not to 
be. 
| Mr. $2l. Gen. This Man hath ſworn it againſt 
him. 

Mr. Hobart. Why did you not indict him, Sir? 


Mr. Serj. Maynard. Sir, you ought not to prate | 


here. 
Mr. Juſt. Dolben. Come, 1 doubt you are alittle 
too pragmatical. 


Mr. Juſt. Jones. If you had any Record of the 


Indictment to ſhew againſt him, we would not 


examine him. 


Ge? 2 
Sir 7. Gaſc. You know; Sir 
Mr. Serj. Maynard. That 1s not proper, bs tells 

him what he knows. 

Mr. Juſt. Pemberton, Look you, Sir, we did 
not intend that you ſhould come here to manage 
all as a Council; it was faid, he could not hear 
vols and ſo you were only. to tel] him what was 
al | 

Sir Tho. Gaſe. 1 would aſk FOR what ks favs 
know concerning taking of Money, and ſtealing 
from me? 

Mr. Juſt. Dolben. But that muſt not be aſked. 

_ [1/1 hb Hobart e bim. 


Sir Tho. Gaſe. Then you muſt tell me what I 


muſt aſk. _ 

„Mr. Juſt. Pemberton. Clint, you have bern 
pragmatical, Sir, and made him a Brief, and he 
cannot manage it without you. 


Mr. Serj. Maynard. Did you write this Brief ? TP 
Meaning a Brief in Sir Tho. Gaſcoigne's Iland. 


Mr. Hobart. No, art pleaſe you, Sir. 


T hen Mr Ravenſeroft offered to ſpeak what - ili 
 Wimejs had 2982 him. 


„% a 


Mr. Hobart. Will you aſk him any Queſtions 5 
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Mr. Juſt. Dolben. Look you, Mr. Ravenſcroft, 
if what he ſays tend any thing to this Buſineſs, 
that Sir Tho, Caſcoigue comes to know of his ſteal- 
ing, and then turn'd him out of his Service, it is 
material; but if you come to tell a Story here of 
another Man's e we can't ſpend our 


Time ſo. 


Mr. Rav mnſeroft; 


what it is, how ſhould you know it? 
. Mrs. Raven ſerofi. He is a chief Witneſs for my 


; Grandfather, and I defire he may be heard, for he 


diſcover'd it But laſt Night to my Huſband. | 
Mr. Juſt. Dolben. If it tend any thing to this 
Buſineſs, that Sir Thomas turn'd him out of Doors, 
and therefore this Man bears him an ill Will. 
Mr. Juſt. Pemberton. We had as good hear Mr. 


 Ravenſcrof! however; but Pray, Sir, make your 


Story mor. 
„ Mr. Revenſcreft. He came to me * ſaid theſe 


. Words, I have kept a Secret a long while, in which. 


] have done very ill. — 

M.r. Juſt. Pemberton. Then it does not tend at 
all to this Affair; for you muſt not come to tell a 
Story out of another Man's Mouth. 
. Just. Dolben. e fit ſtill, 
quiet. 

Mr. Juſt. Jones Indeed you muſt be ſatisfy'd. 
Mr. Juſt. Pemberton. If you have any other Wit- 
neſſes, call them, and do not ſpend our time. 
Mr. Juſt. Jones. For the Jury muſt be told, 
that 'tis no Evidence coming out of another Man's 
Mouth. 

Mr. Juſt. Dolben. Tis as if a Man houlll ce come 
and fay, I can ſay ſomething to Sir T. Gaſcoigne, 
when I know nothing but what another Man 
told me. 


Mr. Juſt. Yates Aſk Sir T Zomas if he wou'd 


have this Bar/owe examined! ? 
Sir T. Gaſc. Les. 
Mr. Juſt. Pemberton. Then what Queſtions will 
you alk him? 
Sir 7. Gaſc. What Conſpiracy was had to take 


away a great deal of Money from me; and how 
he concealed it becauſe he would not do him a 


_ Miſchief? 

Mr. Juſt. Dolben. W hat is that to Sir Thomas's 
Life? 

Mr. Rovenſ/ iſeroft. I cannot tell you by bare At. 
ſertion, but if you will hear what I have to ſay, 
do. Laſt Night, late at Night, about nine a- 
Clock, Barlow ve came to me; ſays he, Mr. Ravenſ- 
Cr Of fo 
M,̃. Juſt. Dolben. Coon: don't tell us the Pre- 
amble, but the Story. 

Mr. Rawvenſcroft. Said he, I have a thing that 
| ticks upon my Thoughts, which I doubt may 
endanger Sir Thomas's Life. 
Mr. Juſt. Dolben. Well, Was it about taking 
Money? 

| Mr. Ravenſcroft. Said he; if I am filent I doubt 
it will coſt Sir Thomags Life. Then I aſked him 
what it was? Says he, Mr. Mozobray, who is a 
| Witneſs in this Court, and I, did juſt a little be- 
fore his going away, combine, or rather he did 
ſeduce me 1 

Mr. Juſt. Pemberton. Was it about Maney. ? 

Mr. Ravenſcrsft, Money is in the Cafe. _ 

Mr. Juſt. Do/ben. He did conſpire what to do? 
. +; Revenſereft. If you will hear me, 1 will 
tell you. 
| Mr. Tull. Jones. Pray: do it quickly then. 


1 High-Treafon. 8 


Mr. Ravenſcroft. Did combine to rob Sir T. 
mas of a great Sum of Money; and whereas I 
held my Tongue, thinking not to ſpill his Blood, 
I ſee now if I do not tell the Truth, I ſhall make 


good his Credit, 


It was not known but lalt 
Night to me; and if you will not let me tell you 


ſion. 


Sir, and be 


againſt my 
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and ſo endanger Sir Thomas's 


Life. 
Mr. Juſt. Dolben. Well, PII aſk you, or any 


Man alive now, two Men combine to rob Sir 


Thomas, whether one Man be a competent Wit- 
neſs againſt the Credit of the other Witneſs ? He 
makes himſelf a Rogue by combining, and you 
have made him a Knave by his own Confeſ- 


Mr. Ravenſcroft. J may perhaps err in that 
Word; he did not ſay combine, but the other ſe- 
duced him. 

Mr. Juſt. Dolben. You have told a Story to 
no purpoſe. 

Mr. Juſt. Pemberton. You think it a fine thing 
to be a Catholick, and to appear briſk for them. 

Mr. Ravenſc reft Who ſays I am a Catho- 
lick 4 5 


Then George Dixon appear'd. 
Sir T. Gaſe What do you know of any Con- 


ſpiracy of theſe People againſt me ? 
Dixon. My Lord, I was at William Batley's in 


Auguſt laſt in the Morning at ten a Clock, and 
Mr. Bolron and Mr. Mowbray came in, and called 
for a Flaggon of Drink, and when it was brought, 


they fell into a Diſcourſe together concerning Sir 
Thomas Gaſcoigne and my Lady Tempeſt. Says Mr. 
Mowbray, I know nothing of Sir Thomas but that 
he is a very honeſt Man. 

Mr. Serj. Maynard. He was not bound to tell 


you what he knew. 


Mr. Juſt. ones. When was this, in Auguſt laſt ? 

Dixon. Yes ; but, faid he, if I knew any thing 

dy Tempeſt, I would diſcover it, for 

I would — her if I could. And they fat down 

at Mr. Batley's Houſe to conſult what they ſhould 
do. 

Mr. Juſt. Pemberton. Before you? 

Dixon. Ves; I heard every Word. 

Mr. Juſt. Jones. And what did they: ſay? 

Dixon. They ſaid they would meet at Mr. Bol- 
ron's Houſe ; and if they would compleat their 
Buſineſs, they ſhould be very well gratified. 

Mr. Juſt. Dolben. Againſt whom? 

Dixon. Againſt my Lady and Sir Thomas. | 
Mr. Juſt. alen. But you ſay, Morobray ſaid he 
knew nothing againſt Sir Thomas Gaſcoigne ? 5 

Dixon. No; he ſaid he knew no Hurt by them. 

Mr. Juſt. Dolben. How came they to ſay they 
would contrive their Buſineſs ? 

Mr. Mowbray. What Man is that, Mr. Bo/ron ? 

Mr. Bolron. I know him not, nor ever held any 
ſuch Diſcourſe. 

Mr. Mowbray. Nor I. 

Mr. Juſt. Jones. How fir do you live off one 
from another? 

Dixon. I live at Leeds, Mr. Mowbray knows 
we. 
Mr. Mmwbray. I don't know that ever I ſaw 

ou. | 
b Dixon. He hath drunk with me. 

Mr. Mowbray. I know him not, nor where he 
dwells. 

Mr. Juſt. Dolben. What Trade are of? 

Dixon. A Cloth-drefler by Trade, but I keep a a 


Publick-Houſe. 


Mr. Juſt. 
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Mr. Juſt. Dolben. Thus Diſcourſe was at Leeds, 
of Ale. 


was it not? 


Dixon. Yes. 


Mr. Juſt. Dolben. They {ay both they do not 


know you, nay they ſwear it. And *tis very like 
you were but very little acquainted, would they 
let you hear them talk thus? | 


Dixon. We were as well acquainted a as can be, 


but that he will deny it. 
Mr. Att. Gen. Pray what Religion are you 7 ? 
Dixon. A Proteſtant. 
Mr. Att. Gen. How long have you been ſo ? 
Dixon. All the Days of my Life. 
Mr. Att. Gen. I can't but wonder at the Strange- 
neſs of your Acquaintance. 


Mr. Mowbrey. My Lord, J have not denk at 
that Place which is near the old Church at Leeds, 


not this two Vears. 


Then William Batley, was called. 


Batley. And if it like your Honour, theſe two 


Gentlemen, Mr. Bolron and Mr. Mowbray, came 
to my Houſe, and called for a Pot of Drink. 


neither ? 


Mr. Mo 28 Yes, I do, but 1 was! never three 


times in his Company in my Life. 


Batley. I filled them a Flaggon of Ale, and 


when I had done I left them. They began to 
diſcourſe of the Plot, and Sir 7, Þomas Gaſcoigne ; ; 
and Mr. Belron— 


Mr. Juft. Dolben. At oe Houſe ; where is 


your Houſe ? 


Batley. My Houſe is near the old Church at 


Leeds. 

| Mr. Juſt. Dolben. Is that the ſame Place the 

other Man ſpeaks of? 

Balg. Yes. Says Mr. Bolron to wn, Thou 
knoweſt that Sir Tho. Caſcoigue hath been very ſe- 

vere againſt thee and me, and now here is an Op- 

portunity offered us to take a Revenge upon Sir 


Tho, Gaſcoigne. Mowbray reply'd again, As for 


Sir Thomas, he is a very honeſt Man, and I know 
no Hurt by him; but as to my Lady Tempeſt, if 1 
knew any thing againſt her I would hang her, for 
I would diſcover it. But thou knoweſt, ſays Bo!- 


ron, that Sir Thomas ſues and troubles me, and if 
I do not make ſomewhat out againſt him, he will 


ruin me, and it muſt be done by 4wo Witneſſes. 
To which Mr. Mowbray anſwered again, How 


a Way to contnve it, and we ſhall have a conſi- 


derable Reward. And Mowbray told him he we'd = 


come to him ſuch a Day. 


Mr. Juſt. Do/ben. Was that Man that went out : 


aft, with you all the time they ſpake * ? 
Dixon. Yes. 
Mr. Juft. Dolben. He does not ſay half ſo ck 
as you do. 
Mr. Juft. Pemberton. Were you in the Room ? 
Batley. No, I was at the Stairs-head. 
Mr. Juſt eue, 
fad 


Batley. I hearing them diſcourſ ing of Sir The. 


Gaſcoigne, hearken'd what they did ſay. 
Mr. Juſt. Dolben. The — Man ad he was 


in the Room with them; Were you in the Room? 


Batley. 1 ſtood upon the Stairs. 


Mr. Juſt. Jones. Were "”_ in PE 3 


at all chat 68885 ? 


erton. What did you ſtand there /o f 


Batley. Yes, my Lord, I carry'd upaF laggon 


Mr. Juſt. Jones. Was the Door left apes; # 
Batley. Yes. 


Mr. Juſt. Dolhen. Would any Man talk in ſuch 
a Place as this, that all the World may hear them, 
when they are conttiving to take away 


. 
Mr. Juſt. Pemberton. You w 


Room, Dixon, were you not? 
Dixon. They were at the Grice Head, and we. 


at the Foot. 


Mr. Juſt. Jones. But the other ſays he was at 
the Top of the Stairs, the Head of the Stairs. 


Dixon. We were at the Stairs. foot, and- thay 


were in the Room. 


Batley. The Table they fat at joined ju upon 
the Head of the Stairs. 


Mr. Juſt. Jones. Did you hear them down to 


the Stairs-foot ? 


Dixon. We did ſtand there to hear them diſ- 


courſe. 


Mr. Juſt. Dolben. Could you (ihe them where 


| you were ? 


Mr. At. Gen. Do you not Eh this Man 5 


Dixon. Ves, as fair as I ſee Fun. 
Mr. Juſt. Dolben. Could they ſee you! ? 
_ Batley. No, they could not. 

Dixon. Yes, if they had Jooked down. 


Mr. Juſt. Dolben. Why then I aſk you, Do 

you think, if you ſtood in ſo open a Place to be 
ſeen, and they had ſeen you, can you imagine that 
they would talk ſo about taking away Sir Tho. Gaſ- | 


coigne's Life ? 


Batley. I do imagine they did not know 1 was 


there, nor believe any one heard or ſaw. 
Mr. Juſt. Pemberton. Do you know how they 


came there? 


Batley. They ſaid they. came out of Lees, and 


ſaid one Mr. Legat was to come that Way, who 
| they were to ſpeak with. 
Mr. Juſt. Jones. I aſk you if you were in the 


Room under them? / 


Batley. And if it like your LD; I ſtood at 
the Stairs-foot. 


Mr. Juft. Jones. Juſt now you ſaid i i was the 


Stairs-head.. 
Mr. Juſt. Pemberton. Did you ſay any thing to 


them about this? 


Batley. No; | did not open my Lips to them | 
about it, but I told it to a Friend about three or 


four Weeks after. 
ſhall we bring this Buſineſs about? If thou wilt 


but come to my Houſe, ſaid he, I will put thee in 


Mr. Juſt. Jones. To whom? 


Mr. Juſt. Dolden. Who was that Man? 


Ty Babbington. Bennet Jobnſon, or Francis Jule. . 


to? 


heard it from, that was Mr. Bailiff of Leeds. 


M.łr. Juſt. Pemberton. Well, was this __ com- 5 
mon ag of Leeds Fon ; 


"in the ſame _ 


| Batley. To a Neighbour of mine: I Jeppole 7 = 
| was told Mr. Babbington. | | 
Mr. Juſt. Dolben. What lay vi you, Mr. Bab bi ng 
ton? How came you to know of this? | 
Mr. Babbington. When the C 8 " 
Oyer and Terminer were fitting at Leeds, there was 
one came and told me George Dixon could afford 
me ſomething that would be very advantageous 
for the Benefit of Sir Tho. Gaſcoigne. 


"Mr. Juſt. Dolben. Was that the Man you ſpoke 


Batley. No, I ſpoke it to a Smith, one Richard 
Loftus. | | 


Mr. Babbingten. PIl tell you another Perſon 1 


1679. B. R. 


Mr. Juſt. Dale. He fays ſo. Was it then pre- 


= bent! ? 
Mr. Babbington. The Bailiff did not tell me ſo 


| ſuddenly. 
- Juſt. Dolben, Would it not ine been to 


your purpoſe to have brought the Bailiff here? 


Mr; Babbington. It was after the Commiſſion of 
| Oer and Terminer that I 1 it from him, which | 


was in O ober. 
Mir. Bolron. In the time of Auguſt I was not at 
Leeds, I was in Northumberland ſearching for 


Prieſts, and in the - of Daten all but | 


a . of the firſt of it. 
7 ben Mrs. Eiben ©: Was called.” 
"Mb Juſt. Pemberton. What 0 you aſk her ? 


Sir Tho. Gaſcoigne. Pray be pleaſed to ſpeak to 


the Conſpiracy and Combination againſt me. 

Mr. Juſt. Jones. Whoſe Combination? come, 

Miſtreſs, what do you know? 

Fefferſon, J aſked Mr. Mowbray one time what 

0 knew concerning Sir Tho. Gaſcoigne ? And he 
aid he knew nothing, but Sir Thomas was a very 


- honeſt Gentleman for what he knew, — the bent | 


Friend he had. 
Mr. Juſt. Jones. Is that all you know ? 
Peterſon. He thought he was wrongfully ac- 
cuſed. 
Mr. Juſt. Pemberton. When was this? Was this 
after the time he was accuſed by Bolron? | 
J.Herſon. It may be it might be, 1 think it was 
in Auguſt. 
Mr. Juſt. Jones. In Auguſt laſt? 
Fuſferſon. Yes. 
Mr. Juſt. Dolben. But you ma ks 3 (it 


Was the, Talk of the Country) when Sir Thomas 
Gaſcoigne was ſent for up to Town; was it after 


that time ?. 
Zefer ſom. Yes, I think it was. 


Mr. Juſt. Jones. Then you ſay, you heard Mow- | 
brey ſay that Sir Tho, Gaſcoigne was an honeſt Gen- 


tleman, and he could ſay nothing againſt him. 
ehen Ye es, aſk him elſe. T 


Den Matthias  Higgringl Was: called. 


Mr. Juſt. 00 "Ry Was he one at the Meeting i ? 
Mr. Bolron He was at the ſealing the colluſive 


Conveyance. 


Mr. Juſt. Jones, This Iliggringil is a Proteſtant, 


is he not? 

Mr. Bolron. EW not, I think ſo. 
Mr. Juſt. Dolben. Come, Sir, what wr you in 
this Matter?! | 
Hliggringil. To Sa 5 

Mr. Juſt. Dolben. What can you af to the Bu- 
Lab about Sir Tho. Gaſtoigne ? | 


Sir T. Gaſc. Speak to the Threatnings to take 


away my Life. 
Higgringil. I have nothing to ſay to Bolron; but 


. Mowbray on the 2gth of September laſt, being at 


an Alehouſe, Mr. Legat and he were together, 
conſulting how to diſgrace Sir Thomas, and take 
away his Life; and he calls me out to ſpeak with 
me: Now, ſaid he, I ſhall match them, for they 
have done what they could to diſgrace me. 

Mr. Juſt. Fones. How did he mean that? 
Higgringil. I. ſuppoſe he had taken away ſome 
Money and Gold, and they ſpoke pf} it, and that 
Was to diſgrace him. | 

Mr. — Dobben. Was it charged upon him? ? 


for High-Treaſon, 


laſt? 


23 
 Tliggringil. It was ſuſpected always he had taken 
it awa 
| Mr. Juſt. Dolben. But was there any ſuch thing 
talked of in the Country ? 

Mr. Juſt. Jones. What did he fay to you? 

Higgringil. He faid, they did what they could 
to diſgrace him, and take away his Life, and he 
would requite them. 

Mr. Juſt. Pemberton. Who, they ? 

Hliggringil. Sir Thomas Gaſcoigne and my Lady 


Tempeſt. 


Mr. Juſt. Pemberton. Why! ? Did Sir Thomas i in- 
dict him? 
Higgringil. No; but the Noiſe was about the 


Country. 


Mr. Juſt. Dolben. When was this? In abuse 


Higgringil. Les. 
Mr. Juſt. Dolben. What Profeſſion are you of, 


Higgringil ? 


Higgringil. An Husbandman; I graze, and I 
farm a Farm. 

Mr. Juſt. Dolben. You know this Man, do you 
not, Mr. Mowbray ? 

Mr. Mowbray. ; if Sir Thomas employs him, 
he is a kind of Collector to him. 

Mr. Ravenſcroft. He is no Papiſt. 


7 hen Francis Johnſon appeared. 
Mr. Juſt. Dolben, Well, come, what do you 


know? 


Jobnſon. He Bath ſuſtained got Loſſes by 


him. 


Mr. Juſt. Dolben. He! Who ? 


Jyobnſon. Sir Thomas Gaſcoigne. 


Mr. Juſt. Dolben. By whom r 

Johnſon. By Mr. Bolron. 

Mr. Juſt. Dolben. What Loſs hath he receivedi ? 

Fohn/on. The very firſt Month he entred, he 
wronged him of 3 /. 

Mr. Juſt. Jones. How do you know that? 
Johnſon. I caſt up the Accompt myſelf. 

Mr. Juſt. Jones. But he mt him two Tenn 
after that? 

Johnſon. Yes, he did. 

Mr. Bolron. My Lord, I loft 3 J. the firſt three 
Weeks, and Sir Thomas forgave me it, I don't de- 
ny it. 

Mr. Juſt. Dolben. Do you know of any Malice 
between them, and that he ſaid he would do him 
any Miſchief ? 

Fobnſon. No. 


| Then Mr. Pebles, Clerk of the 77 "9 in the 
County of York, was called. 


Sir 7. Gaſc. I would deſire you to ſpeak of the 
Carriage of Mr. Bolron to you, Sir, what you 
know. 

Mr. Pebles. My Lord, I was in York laſt Aſſi- 
zes, and Mr. Bolron came to me into a Room 
where I was with ſome Gentlemen, and aſked me 
how I did? And aſked me if I did not know him? 


I. told him I did not remember him; ſaid he, Iam 


the proſecutor againſt Sir Tho. Gaſeaign?. So when 
he was fat down, after a little while he defired to 
diſcourſe with me, and aſked me, If a Man was 


indicted as a Traytor, whether it were fit to pay 


him Money? I owe, faid he, Sir Tho. Gaſcogne 


Money, and 1 would know whether it be fit to 
| pay it to him? ? Said I, I think you may ſafely Pay 


- * " 


24 95. The 


him his Money before he be convicted, but then 
tis the King's, in my Opinion. Nay, ſaid Bolron, 


he is ſure to be convicted: Then ſaid I, I think it 


not ſafe to pay it, therefore I leave that to your 


own Diſcretion, whether you will or no. A lit- 
tle after he defired to have my Opinion concern- 
ing the two Judges that came our Circuit, for I 
am mightily abuſed by them, faid he, they will 


not at all give me Audience; I came from the 


King and Council, and they flight me, and will 
not hear me ſpeak : Said I, I believe if you 


will go to them, they will hear you. I went to 
ſpeak with them, and they ſent ſome of their Ser- 


vants out to know what I would ſay to them; but. 


T have writ a Letter to them to tell them my 
Mind ; but faid I, I can't believe that any one 
will preſume to carry ſuch a Letter; but for that 
I will leave it to you. So I came away from him, 


and after he follows me out, and defires to ſpeak 


with me again : Said he, I have ſomething againſt 


you concerning this Buſineſs in hand, I can do 
you a Prejudice if I will : Said I, God bleis me, I 


know nothing of it, and I do not at all intend to 
court your Favour, I have no mind at all to that : 


Said he, I will not do it; and he ſpoke as if he 
had no Defire to do it: I would not court him, 


but came away and left him: He followed me to 
the Street again, and faid, will you help to appre- 
hend a Traytor? Who is it, ſaid I ? It is a Gen- 
tlewoman, faid he; a Woman greatly concerned 
in the Plot; you may apprehend her in the Street, 
and *tis the beſt time. Now the Street was full, 
and I thought it a little unſeaſonable; ſo he look- 
ed after me, but I never offered to go from him: 


But, faid I, was ſhe in the Plot? Yes, faid he, 


ſhe was to be the firſt Lady Mayoreſs of York af. 


ter the Plot took Effect, and the King was killed ; 


but he did not lay hold upon her; ſo I parted 
with her; then, ſaid he, I can have no Reſpect. 
Said I, I have nothing to do with you; I am 
Clerk of the Peace of the He-Riding in this 
County, and am always ready to do my Duty 
there; ſo away I went and left him. The next 


News I heard was, he had procured a Warrant 


of the Council againſt me; and he brings the 
Warrant to a Juſtice of Peace, and that Juſtice 


chanced to be in a Room with ſome Gentlemen, 
not knowing of the Warrant that was out againſt 


me; and this Gentleman that was the Juſtice of 


Peace called me into another Room, and told me 
of this Buſineſs: I admired at it, and told him I 


did know nothing of it, nor that I had diſobliged 


him, unleſs it was becauſe I did not give him the 
Compliment and Ceremony of my Hat, nor give 


him Money; neither did I know what Informa- 


tion he had procured that Warrant upon. He told 
me Mr. Mowbra'y and Mr. Bolron were in Town: 
So I deſired him to ſend for the other Juſtices in- 
to the Room, where he acquainted them with the 
Matter, and faid he, if you will we will examine 
it to-night ; ſo they ſent notice to Mr. Morel ray 
and Mr. Bolron, that they would examine the Bu- 
neſs that Night at fix a- clock, and they came; 
and he was aſked what he had to ſay againſt me ? 
He faid I had taken Money for keeping a Man 
from taking the Oath of Allegiance, and they had 
Witneſſes to prove it | 


Mr. Serj. Maynard. Muſt he be here admitted | 


to make his own defence ? 
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Mr. Juſt. Dolben. Brother, let him go on. 


one Mr. Dunford an Attorney was ſpoken of, as 


if he could prove ſomething, but he was fourteen 


Miles of, and they could not ſend for him, and 


ſo I begg'd they would appoint another Time for 
hearing when he could be there; they appointed 
Menday following, and ordered me to attend, and 
one of the Juſtices of the Peace undertook to give 
Dun ford notice. Accordingly I came there, but 


there was no Mr. Bolron nor Mr. Mowbray ; but 


I defired that Mr. Dunford might be examined 
upon his Oath, and they did take his Inrurms 


tion in Writing, and he ſwore he knew nothu., 
of it, neither did he ever give me Money upon 
any ſuch Account. | : 


Mr. Juſt. Dolben. You were not by when it 


was {worn ? 


Mr. Pebes. 1 faw the Examination taken in 
Writing. A 


Mr. Juſt. Pemberton, And you were diſchar- 
ed? 8 
g Mr. Pebles. Ves; for he could not make out 
any thing at all. | | | 
Mr. Juſt. Pemberton. It was well for you he 
could not make it out. „ 
Mr. Pebles. They ſaid they could prove it, and 


vouched theſe two Perſons, but both denied it 
upon their Oaths, 8 | 


Mr. Juſt. Dolben. Is that all you know ? 


Mr. Pebles, That is all I can ſay in particular, 
I have not a mind to ſpeak againſt him in ge- 


neral, becauſe he is the King's Evidence. 


Mr. Juit. Do/bex, You can fay nothing of his 


Re pute 


Mr. Juſt. Pemberton. You were a Stranger to 

him, you did not know him. | e 
Sir T. Gaſc. 1 deſire he may ſpeak what Re- 

putation he had among the Juſtices 


Mr. Pebles. I have no mind to reflect on the 
King's Evidence; and if I did, it would ſeem. 
. as if I ſhould ſpeak in Malice; he hath done 
of Peace told him there wou'd be ſeveral Juſtices * 
of Peace at Leeds within two or three Days after, 
and then they would examine the Buſineſs. I 


me wrong, but I never did him any. 


Mr. Juſt. Zones. But what is his Reputation 

generally ? 5 E : ED, 
Mr. Pebles, Truly, 'tis not very good in the 

Country? 5 | = | 


Mr. Juſt. Jones. Among whom? 


Mr. Pebles. The Grand- Jury and the Gentle- 
men of the Count; ws HP 


Mr. Juſt. Jones. Is it a common Fame in the 


Country. | 


Mr. Pebles. Moſt People diſcourſe ill of him. 


Mr. Juſt. Dolben. Did he ſay he did not ſpeak 5 
with the Judges? 8 


Mr. Bolron. No, my Lord, I did ot, 


Mr. Juſt. Dolben. You did ſpeak with us; in- 


deed you would have had us allowed you 2 
Guard for your Safety, which we could not do. 


Mr. Boron. Whereas he ſays I gave in a wrong 
Information, this ſame Hunt when he came before 


them confeſſed he gave him 40s. but he would 


not ſwear for what it was. 


Mr. Serj. Maynard. Tis nothing to the purpoſe | 


one thing or other that he hath ſaid. 


Mr. Juſt. Dolben. Tis altogether uncertain; no 


body knows what to make of it. 


4 . Then © 


Mr. Pebles. The Witneſs was called upon, and 
they aſked him to that Point, and he denied abſo- 
lutely upon his Oath that he gave me any Money, 
and alſo ſwore he had taken the Oath when it 

was tender'd to him. Then, my Lord, there was 
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| 7 Hen Hardwicke Was ; called. 


Sir 7. Gaſe. Do you ſpeak what Threats Bol. 
ron hath uſed to his Wife to ſwear againſt me. 


Hardwicke, When the Purſuivants came up to 


Barboto, the chief Conſtable ordered me to aſ- 
fiſt Mr. Bolron in Execution of the Warrant, and 


to carry the Witneſſes before a Juſtice. We 


went to Robert Bolron's Houſe to take the Witneſ— 
ſes, and there was his Wife, his Brother, and his 


Siſter: We were to carry them before a Juſtice, 


and they refuſed to go; his Wife pretended to be 
ſick and could not go, and they begg'd of us to 


excuſe them. 


Mr. Juſt. Dolben. Who do you call they ? 


 Hardwicke, His Wife, his Brother and his Si- 
ſter: Bolron told them they muſt go, and William 
Bac houſe and I ordered them by all means to go 


along with us; I ſuppoſe it was to teſtify what 


he had ſworn. 


Mr. Juſt. Jones. What were they to do, did 


| he tell them? 


Hardwicke. They were to go to tell what his 
Teſtimony was above, as well as [ underſtood the 


Diſcourſe. | 
Mx. Juft. Dolben. We kive had two Perſons to 
this purpoſe before. 
Wife go, and ſhe refuſed to go, and cried ;. but 
they do neither of them ſay he preſſed her to 
| ſpeak any thing more than ſhe knew, or againſt 


her Knowledge. 


They ſay he would have his 


Mr. Juſt. Pemberton: No, one of the Witneſſes 
ſaid, he told her it was to ſpeak her Knowledge. 


Then William Clow was examined. 


Mr. Juſt. Dolben Ce, what ſay you? 
Coro. The 22d of May laſt I had a Writ againſt 


. Bolron, and my Man arreſted him and oy 
him to my Houſe. _ 


Mr. Juſt. Dolben. At whoſe Suit ? 


Clas. At the Suit of one Higgringil that was 
Servant to Sir Thomas ; and there I had him two 


Days, and would not carry him to the Goal, for 


he begg'd of me I would not; but then I told 
him I would keep him no longer there, for he 


had no Money for Lodging and Diet; but he 


begg'd ſo hard of me that I would but tarry till 
_ Heiggrirgil came, and then he did not care what 
they did with him ; for he would make Sir Tho- 
mas pay Hliggringil his Debt that he owed him, or 
he would play him ſuch a Trick as he little dreamt of. 


Mr. Juſt. Dolben. When was this? 

Cloꝛv. The 21ſt or 22d of May laſt, or 5 
abouts. 

Mr. Juſt. Dolben. May laſt ? 


Cord. Yes. 
they did agree, and he gave him a Leaſe of an 


Houſe he lived in, and liga ingil took the 


of both the Debts upon him. 
Then Hobart guad. up. 


„ Tho. Gaſe. Speak whether he pretended he 
writ a Letter to the Duke of Monmouth oo 
| Leeds. 
W Hobart. My Lord, [ have nothing to fay . 
to that. | 


Mr. Juaſt. Tones. What can you ſay then? : 


Mr. Hebart, All I can ſay is to vs Sums of 
| Money returned to Town. 
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And ſo Higgringil came over, and 


time at my Houſe; the * of 9225 1677, he was 
at | 


Mr. Juſt. Dolben. He did not mention that. 

- Mr. Hobart. If you pleaſe to let me declare 
what I know about the returning of the Money. 

Mr. Juſt.. Pemberton, Pray ſpeak what you 
know of your own Knowledge. 

Mr. Hobart. For moſt part of it I know of the 
Payment of it, and to whom; 1800/7. there was 
paid to Mr. Trum bal about the Purchaſe, it was 
paid at Mr. Maw/ers: I was a Witneſs to the 
Deed, and to the Receipt, 

= . Gen. That is ſome, but what to the 
reſt ? 

Mr. Hobart. 200 l. was paid to a Client of mine, 
80 /. was paid to one. Widow Cauſon that was 
upon Bond. | 

Mr. Juſt. Dolben. How much was paid to Mr. 
Corker ? 

Mr. Hobart. Several Sums, above 300 /. paid t to 
Corky in ſix Years time. 

Mr. Juſt. Pemberton. Nay in four Years time. 

Mr. Hobart. This 3007. and 300 l. before I drew 
the Receipt for; and commonly he ordered me 
when Mr. Corker came for it, that I ſhould have 
a Receipt from Mrs. Mary Aspleby; and it came 
back ſigned by her, to whom Sir Thomas was 
Guardian. 

Mr. Juſt. Dolben. And was all this Money paid 
to Corker upon the Account of this Appleby? | 
Mr. Hobart. It, was mentioned in the Receipt. 

Mr. Juſt. Dolben. How much was ſhe to have 
by the Year? 25 

Mr. Hobart. 100 l. by the Lear, or 2 ſometimes. 

Mr. Juſt. Dolben. How came ſhe to have 900 /. 
in four Vears? 

Mr. Hobart. My Lord, I will tell you; for that 
there was a great Arrear upon a Suit between Sir 
Thomas and Mr. Appleby, this Mrs. Appleby's Fa- 
ther; and upon the hearing of the Cauſe, my Lord 
Keeper Brideman was pleaſed to order, that this 
Money ſhould be paid to Sir Thomas for the Uſe 
of the Daughters; 200 J. a Year, that is 100 J. a- 
piece; and there was an Arrear for 3 or 4 Years 
during the Suit, about 2 or 3007. it was: I drew 
a Receipt for it, and Sir Thomas being preſſed for 
the Money by Mrs. Appleby, who went beyond 
Sea, he ſent to Corker to get the Money returned 
to her. 

Mr. Juſt. Dolben. Ay, but you dance about the 
Buſh ; Was there an Arrear of 500 /. | 

Mr. Hobart. For three or four Years, and Mrs. 
Ravenſcroft was one of the Siſters, her Part was 
Paid when ſhe was married, but this Gentlewo- 
man's was paid beyond Sea. 

Mr. Juſt. Dolben. Were there Arrears from Sir 
Thomas to the Gentlewoman beyond Sea ? 

Mr. Hobart. Yes. 

Mr. Juſt. Dolben. Are you ſure there was? 2 

Mr. Hobart. Yes, Sir Thomas told me fo. 

Mr. * Pemberton. Who was to pay this Mo- 
ney? 

Mr. Hobart. Mr. Applely, by Order of my 
Lord Keeper. 
Mr. Juſt. Jones. Sir Thomas was Guandian; was 


the Eſtate in Yorkſpire ? 


.Mr. Hobart. It did ariſe out of Rents there. 
Ihen one Culliford was called. 
Mr. Taft Dolben. What ſay you? What do you 


know of this Matter? 


Culliford. This Gentleman. lodged at ſuch a 
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at my Houſe 5 Weeks, and he was gone 3 Weeks, 
and returned again; he was 3 Weeks away. 


Mr. Juſt. Jones. What Gentleman was this? 
Culli ford. Mr. Mowbray. 


. Mr. Juſt. Dolben. What is that to the purpoſe ? 5 


Mr. Juſt. Jones. 
Mr. Hobart. Mr. Mowbray hat 
Letter to the Duke of Monmouth. 


How do you ply that! 
th ſaid he ſent a 


Mr. Juſt. Dolber. There hath been no mention 


—<» + hoon Ping: 8 boy wy _ Ther ti Bolron would have. his Wife go before 


Witneſſes? 
Mr. Hobart. No. 


Mr. Juſt. Dolben. Then aſl Sir Thomas what he 


hath to ſay for himſelf. 
Mr. Hobart. Have you any thing to ſay to the 
Court for yourſelf? 


Sir Tho. Gaſe. No, I refer — to the Judg: 
ment of the Court. 
T. hen a Woman Witneſs appeared. 


Sir Tho. Gafe. What do you know concerning 


Mowbray,” whether he was Tulpeged of ſtealing 


when he was at my Houſe ? 

Witneſs. Yes, he was, my Lord; he would 
have given me 5. to have gone away, and he did 
intend to have clapped me in Priſon, and to have 

laid it all upon me. 
Mr. Juſt. Dolben. How do you, know that! ? 

Fitneſs. He told me fo. 


Mr. Mowbray. This is a common : Woman, and 


not to be believed. 

Mr. Serj Maynard. My Lord, we will reply 
but one ſhort thing in matter of Evidence. Much 
of this that hath been given by the Defendant 
| hath been to take off the Credit of the Witneſ- 
ſes; and for Bolron they would ſuggeſt that he 
hath been diſhoneſt to Sir 7. homas ;' but when Sir 
Thomas himſelf was examined to that Point before 
the Council, he ſaid he found him honeſt, but 
only accounted him a Fool. 

Mr. Juſt. Dolben. That i is proper for you to do 
now, Brother. 


Mr. Serj. Maynard. And Sir Thomas being ex- 


amined about Ruſbton, he ſaid he did not know 
fuch an one, and then afterwards he did ſay he 


knew one of that Name. Here is Sir Fobn NI. 


cholas the Clerk of the Council. ¶ ho was fworn. 


Mr. Ar. Gen. Pray, Sir, do you know what 5 


Sir Thomas Gaſcoigne ſaid at the Council Table? 
Sir Fobn Nicholas. He was aſked whether he 


knew Bolron? He faid he knew him very well, he 


had been his Servant till within this N 
month, or ſomething more; but for his Honeſty 

he had nothing to fay to it, till of late that be 
had not behaved himſelf ſo well in g giving Infor- 


mations againſt him : But he did find him now, 


what he did always take him to be, a Fool. 
Mr. Juſt*Dolben. What did he ay about Ruſhton? 
Sir John Mebolas. At firſt he did ſay, he did 


not know Ruſton the Prieſt ; but after it was 
brought to his 1 memory, he faid he knew one of 


that Name. 
Mr. At. Gen. Tis taken down i in the Minutes ; ; 
Sir Jobn look upon them. 


Sir F-hn Ni las. He denied at firſt that he 
knew Ruſpton the Prieſt; and afterwards the next 
time he came to the Council, he ſaid he did deny 


it, becauſe he was afraid of an old Lay 
harbouring of Prieſts. Aon n 


Mr. At. Cen. If your Lordſhip pleaſe, we, will 


now trouble you with a Witneſs or RR in anſwer 
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to what Backhouſe and Hardwicke have ſaid as to 


Bolrons threatning of his Wife. We will call 
2 . i to * you an Account of that. 
Dolben. They, did not charge. him 


that They re =. er. to fear fa ally. 
Mr. Tak. Pembe erin. "Th at ops not at all touch 


the Witneſs. | 
i At. Gen. If the Court be ſatisfed we Will 


trouble u with that no farther. | 
r ry Fones. I believe Backhouſe | a: fay, 


the Juſtice of Peace; ſhe. faid ſhe. knew nothing 


at all, yet he would have her go. and teſtify her 


Knowledge; and if ſhe would not, he .would 
have her dragged at the Horſe? s Tail. 1 


Mr. At. Gen. 1 think cis neceſſary (to call a 


+ Wimels or two 0 that. Firſt to call her her- 
ſelf. | Then Mrs. Bolron us ſoorn. 


Mr. A.. Gen. What did) your Huſband threaten 
you to make you ſwear againſt Sir Thomas Gaſ- 


| eoigne 4 


Mr. Juſt. Doſben. Now you are upon your Oath 


ſpeak the Truth. 
Mrs. Bolron. No, never in his Life did he 


| threaten me upon any ſuch Account. 


Mr. Juſt. D9/ben. Do you remember when the 
Conſtable came down to have you go before 


Squire ther ? © 
Mrs. Kaen, Yes, my Lord. 


Mr. Juſt. Dolben. How chance you did not 20 
with him? 

Mrs. Boron. 1 was 8 to go chen, be- 
cauſe I could fay little to the purpoſe. - 


Mr. Juſt. Dollen. Did he uſe any Threats 0 


you to make you ſwear againſt Sir Thomas ? 


Mrs. Bolron. No, my Lord; but he would have ; 

me go, whether I ſaid any thing or no. | 
Mr. Juſt. Dolbeꝝ. = he ever deſire you to 

por: any thing yo Ga did not kngw? 


Mrs. Bolron. No, my Lord, never in his Life. 


Mr. At. Gen. My Lord, Mr. Bolron deſires to 
have this Woman his Grandmother. be aſked whe- 
ther he threatned his Wife? 


Aud. Jhe cas fevar 2 


Mr. Sol. Gen. She was by at that time. 


Mx. Juſt. Dolben. Were you by at that time 


„n the Conſtable came to Farry the Witneſſes 


before Mr. Loro her? 


Mrs. Bolron Sen. Yes. 
Nr. Juſt. Pollen. Heark you, did not you dee 
the Woman that went -oyer there cry, and fay 
ſhe was unwilling to go? 
Mrs. Bolron Sen. Her 
go, though ſhe laid nothin 

"Mr. Juft. Dolben. 2 . Huſband did not 
preſs her to ſay any thing but what was Truth ? 

Mrs Boron Sen. No, indeed did he not. 


Mr. Juſt. Pemberton, And. did not ſeem to flick 
before. | 
Mr. A.. Gen. What can you fay to this honeſt 
Man here your Son? | 


Mr. Juſt, Dolben. TIl warrant ſhe will fay he is. 


honeſt ſtill. 


Mr. A.. Gen. Bat here area Company of Peo- 


ple would make him a diſnoneſt M 


Mrs, Bolron Sen, Sir Thomas Gaſrvigne ſaid he was 
a8  trurhfil a Servant as ever he had in his Life. 
Mr. Juſt. Dolben. Did you hear him fay ſo? 


Mrs. Bolron Sen, I Heard him r Rip his own 
: Chamber.” | 
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he could for him, in relation he had been a true 
Servant to him. Wc: 


Mr. Juſt. Dolben. Call Mr. Phiſwick again. 


N (Who appeared.) Look ye, Sir, you are a Man that 


I ſee hath been truſted by all the Family of the 


Gaſecoignes, and you know in what Reputation he 
Was. 


Nr. Phifeoick. Sir, while I was his Fellow-ſer- 


_ vant, I knew no Ill by him. | 


Mr. Juſt. Dolben. Was he accounted an honeſt 
Man? . 12-8 CN 
Mr. Phiſwick. I can ſay nothing to the con- 


Mr. Serj. Maynard. Then my Lord to conclude, 


I defire to ſpeak a word. On the one fide here 
is an ancient Gentleman's Life in Queſtion, and 


that or his Death are to be the Iſſue of this 


- Cauſe ; on the other Side here is the Diſcovery of 
| a Plot upon which all our Lives, our Religion, 


and the Life of our King depend. It did require 


your Patience, and you have yielded it. Where 
lies the Queſtion? If theſe Witneſſes that have 


been examined be believed, there is no Queſtion 


burt he is highly guilty of the Plot: The Witneſſes 


tell you, when there was no talk of the Plot, 


there was a Preparation of a falſe and fraudulent 


Conveyance to be drawn by Advice of Counſel, 
and why was this made? Leſt he ſhould forfeit 


his Eſtate. This is proved in the beginning. You 
find next a meeting of the Prieſts, and there what 
they did does not concern this Gentleman at the 
Bar, till he took Notice of it, and then joined in 


it, and approved of it, and did declare it was a 
worthy Plot, a meritorious Plot for the good of 
the Church, and at laſt particularly he would 
give 10007. to Bolron to deſtroy the King and 


murder him. The other Witneſs agrees with | 


him. And what is faid againſt all this? They have 


 calPd and examined I think nineteen or twenty 
Witneſſes, three touching the threatning of his 
Wife, but that falls out to be nothing; two Ale- 
_ houſe-keepers that ſtood at the bottom of the 
Stairs, and overheard their Diſcourſe; but you 
have all heard how they have contradicted one 


another, they had not agreed well enough toge- 
ther on their Story. All that the reſt do is meant 


thus, and ſo far they make ſomething of it, that 
there ſhould be a Debt due from this Bolron to 
this Gentleman, and fo it were ſome Contri- 
vance as if he would do it by way of Revenge; 


it does fall out many times that Men do quarrel, 


but this is a Buſineſs of another Nature: They 
ſay that he ſhould threaten he would ſerve him a 
Trick, or there were ſome ſuch Words; but un- 


der Favour, the Queſtion is of the Truth of his 


_ Teſtimony ; now it is not likely, that they knew 
what his Teſtimony would be; and there is no- 


thing againft the other Witneſs that concurs with 
him, but the Fellows that were upon the Stairs, 


that talk one of one part of the Stairs, and the 


other of the other. The Matter is clearly whe- 


ther the Witneſſes be to be believed, or whether 
there be any thing ſufficient offered to take off 


their Teſtimony. You will be pleaſed to obſerve 


as to what was ſpoken about the Money and the 
Nunnery, we brought you a Letter from the 


Prieſt who was mention'd to be one of them at 
the Meeting, Precid, that writes and dates his 
Letter from the Place the Witneſs ſpeaks of, and 
there you will obſerve that in one of the Letters 


tis expreſs'd; / England be converted, (there is 
the main of the Plot) for all I ſuppoſe goes to 


e 
that Purpoſe, Pray who thought of Englands Con- 
yerhon at that Time? What led them into that 


but a Conſciouſneſs of a Deſign to convert Zng- | 


land? My Lord, another piece of a Letter there 
is concerning the Oath +; Allegiance, you have 
heard it read, and every body knows what the 
Meaning of it is, it is the Engine of the Jeſuits, 
that if they can but draw Men off from their Fi- 
delity to the King, whereof there 1s no Teftimo- 


ny ſo great as the Oath of Allegiance, they need 
not uſe ſo much of Equivocation; but that is an 


abominable Thing, and not to be endured, to go 
take off the Strength of that Oath that hath been 
taken by Men more honeſt than the reſt, and not 
ſuffering the reſt to take it at all: And it is a 
damnable Thing that they ſhould affert the King is 
an Heretick, and the Pope has depoſed him, there- 
fore it is meritorious to kill him: But you have 


heard the Evidence fully, and it needs no Aggra- 


vation. . 
Mr. Sol. Gen. My Lord, I think the Evidence 


hath been already repeated by Mr. Serj. May- 


nard; and my Lord, I think there is nothing in 
this Caſe, but only the Credit of the Witneſ⸗ 
ſes, for if they be to be believed, there is an 


Evidence as full as can be. I know your Lord- 


ſhip obſerves how it is introduced, how they 
are fortify'd in ſome Circumſtances', which 
Sir Thomas did at firſt deny. They tell you that 
he had a pious Intent to found a Nunnery, and 
did proceed fo far as to make a Settlement; this 
was deny'd by Sir Tho. Gaſcoigne, but hath been 


verified, and made out by his own Books and 


Letters writ to him, which were found in his 
own Cuſtody. This did Sir Thomas Gaſcoigne do 
with an Expectation of a ſudden Change; for 
the Letters do declare, that England was to be 


converted, as they called it, and therefore they 


had ſettled their Matters in order, and they thought 
fit to inſert that Proviſo in the Settlement, That 
if England ſhould be converted, then the Mo- 
ney was to be diſpoſed ſo and ſo. But your 
Lordſhip likewiſe obſerves, and you, Gentle- 
men of the Jury, what other Correſpondence Sir 
Thomas Gaſcoigne had with one Cornwallis or Pra- 
cid a Prieſt. He receives a Letter which ſhews 
you what the Principles of all the Catholicks 
are, how far they have proceeded -to take away 
even the Oath of Allegiance, and the Conſe- 
quence of that how far it will go, when they 


think themſelves obliged in Conſcience to caſt 


off Fidelity to their Prince, and what Miſchiefs 
may enſue no Man knows, but we may in part 
imagine. You have already had ſufficient Diſ- 
covery to make out the Uſe of this inſtilled 
Principle, and that is the Deſign to kill the 
King, for this you hear what the Evidence fay. 


Mr. B-lron, one of* them, is ſent to the Prieſt to 


be inſtructed by him; and by him was chid for 
offering to go againſt their Principles to take the 
Oath, and told him he was damned for ſo do- 
ing. And preſently after he was examined by Sir 
Themas 6 upon ſome Diſcourſe with him 
what Ry/hten had ſaid, who had moved him like- 
wiſe to kill the King, as he ſays. Sir Tho. Ga 
coigne knew to what Purpoſe he ſent him thither, 
not only to renounce the Oath of Allegiance, 
but to carry on the Deſign which he had in 
hand, and did introduce, by laying aſide the 
Oath, and tells him he muſt engage in the De- 
ſign to kill the King. He examines him what 


the other had ſpoke - him of, and: he- ſaid he 


knew 
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knew it was more than bare chiding of him for 


taking the Oath of Allegiance, and he told him 
for his better Encouragement to go on, that if 


he would undertake, he ſhould have 1000 /. And 
this is the Sum of Bolron's Evidence, as to Sir 
Thomas Gaſcoigne. What then ſays Mowbray, the 
ſecond Witneſs, he was ſo faithful a Servant, and 
ſo diligent, that he was employed by Ruſoton the 
Confeſſor to attend him at the Altar, and being in 


ſervice immediate about him, and he being by g 


that means ſo dear to him, waited upon him in 
his Chamber, and was privy to all the Conſulta- 


tions held there. And he gives you an Account 
how long this Plot hath been in Agitation, for 
they had been diſcourſing a good while of it; 


and reſolved it ſhould be done, if not by fair 


Means, by foul, and tells you plainly by killing 


the King. And that he heard Sir Thomas Go/- 
coigne himſelf declare that it was a meritorious 


Act to kill the King; and that as before he had 


the Oath of Secrecy given him by Ruſhton, ſo he 
did declare (which Mowbray ſtanding at the 
Door heard) that he would never ſwerve from 


the Oath, but he would aſſiſt to the utmoſt of 
his Power; and they that were with him ſaid, 
they would ſtand by it with their Lives and 


Fortunes; and when my Lady Tempeſt underſtood 
he was there, and was jealous of him, ſhe bid 
him go down, and entertain the Gueſts below 


Stairs. So here is an Evidence from two Wit- 


neſſes as full as can be in any Caſe, that Sir Tho. 
Gaſcoigne was privy to the Conſpiracy, and him- 
ſelf Partaker of it, to kill the King. All that 
hath been ſaid againſt em, is to vilify their Re- 
putation. As to Mowbray I hear but little, only 
there are two Witneſſes that touch him; and in- 
deed if theſe Witneſſes were to be believed, they 
ſay a great deal; that is, they were in an Ale- 
houſe together, and heard them conſpire to take 
away the Life of Sir Thomas Gaſcoigne. Indeed 
Mowbray ſaid, for Sir Thomas Gaſcoigne I know 
nothing but that he is a very honeſt Gentleman, 
but for my Lady Tempe/?. it I could hang her I 
would : That they ſhould hear them contrive 


this together, and conſpire how they ſhould take 


away the Lives of this Gentleman, and the o— 


thers. Indeed, if theſe Men fay true, *tis a great 


Matter to take off the Credit of their Teſtimo- 
ny; but you heard, Gentlemen, how they did 
vary; for the one ſaid, as I apprehended, at firſt 
he was in the Room, afterwards he was below 


Stairs. Aſk the one, Could you hear them? Yes. 


Could you ſee them? No; ſaid the other Yes. 
So that they were not well provided, as to that 
Matter, nor had they conſulted that Point well, 
where they ſhould agree to ſtand to overhear the 


Matter. Now if that be likely, they ſhould in 


the Preſence of two Perſons whom they did not 
know, and one of them they never ſaw, but in 
the Court, declare and diſcourſe of ſuch a Mat- 
ter as this for the taking away the Life of Sir 
Thomas Gaſcoigne, then we have nothing to ſay 
to them, we muſt leave the Credit of that to 
you, you will obſerve their Variety in the Story, 
and the Improbability of the Thing. But then 


for Mr. Bolron, the Evidence againſt him is, that 


he is a very diſhoneſt Man, and that this is all 


out of Malice to Sir Thomas Gaſcoigne, becaule he 


would ſue him upon his Bonds. You obſerve 


how he does behave himſelf under that Proſe- 


cution ; all that he hath he is willing to part 
with for Payment of his Debt, he makes over 


of it till the Long- Vacation (7$) but it ſeems 


his Eſtate for Satisfaction and Security, and does 
as much as an honeſt Man can do, all he hath 
ſhall lie at ſtake: And as for Sir Thomas 645 : 
coigne himſelf, he had no ſuch Opinion of him 
in point of Diſhoneſty, for he declared he lived 


1 . . @ - 6 =—y x 2 * : 
in his Service without Exception, and iaid before 


the Council, he knew nothing of Diſhoneſty by 


him, but only this Information, and now he 


found him to be (what he always thought) a 


reat Fool. Now whether he thought him a 
Fool for telling this Story, or what elſe, you 
may explain the Meaning of his Expreſſion; 


but · as for any thing of Diſhoneſty, there is no- 


thing againſt Mr. Boron. He was in Debt tis 
true, but what he had lay at Stake for the Pay- 


ment of it, and as far as it would go Sir Thomas 


might take itz but that for Malice he ſhould come 


to ſwear againſt him, there is nothing clearly 
made cut. One Witness ſays indeed, that he 


ſhould ſay, Docs Sir Thomas Gaſcoign? intend to 


ſue me, then I will do what I did not intend to 


do; whether that be a ſpeech of Malice or no, 
or rather does confirm the Truth of his Evidence, 
is left to your Conſideration :. It ſhews rather, 
there was ſomething that he had in his Power 
to do before any Proſecution from Sir Thomas Gaſ- 
coigne, or any occaſion of his Malice againſt him; 


it hath not the. neceſſary Import of a malicious 
Speech, that he did intend not to do ſuch a 


Thing, and becauſe he was ſued did do it; that | 


therefore is only Truth and no Malice. For the 


other Matter that is ſaid againſt him, that he 
ſhould endeavour to ſoborn his Wife to ſwear - 


falſly, that was by no means fully proved, but 


rather that Matter hath been ſufficiently clear'd; 


that though ſhe ſaid ſhe knew nothing, yet he 


would have her go, though ſhe ſaid nothing; and 
you hear what the Evidence hath been for Mr. 
Bolron, that he never did preſs her to ſwear falſly, 
nor threaten her if ſhe would not, but only de- 
fired her to declare her Knowledge if ſhe knew 


any Thing, the Truth and nothing but the Truth. 


Thele are all the Objections made againſt the Cre- 
dit of the Witneſſes; and J think if their Credit 


do ſtand, you cannot have a clearer Evidence to 


convict any one than hath been given you to 
Day; but that we leave to you, and ſubmit theſe 


Ob jections, whether they have any Weight in 
them, and whether they have not been fully an- 


ſwered. | | | 

Mr, Serj. Maynard. And our Evidence is given 
in all upon Oath, and theirs is not. 

Mr. Juſt. Zones. Gentlemen, you of the Jury: 
The Prifoner at the Bar ſtands indicted for High- 
Treafon, and for High-Treaſon of the higlieſt 
Nature, for conſpiring to take away the Life of: 
the King, and for endeavouring to change the 
Religion, the Proteſtant Religion into Popery : 
that is, contriving to extirpate the Religion of 


PFroteſtantiſm here, and introduce Popery in- 
ſtead of it; and certainly greater Crimes than 
theſe no Man can be accuſed of. There have 


been produced, on the Behalf of the King, two 


Witneſſes, Mr. Bolron and Mr. Mowbray, both of 
them Servants to Sir Thomas Ge/coigne, the Priſo- 


ner, and therefore might very poſſibly and proba- 
bly enough be privy to all they have ſaid and teſ- 
tified in this Caſe. It does appear by them both, 
that Sir Thomas Gaſeoigne was a very early Man 
in the Plot (if they ſay true.) We heard nothing 
Sir Thomas Gaſtoigne was a Plotter and Conſpirator 
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in the Year 75 or 76. And that he might be a- 
ble to do this ſomewhat more ſafely, he contrives 
how he might convey away his Eſtate to prevent 
the Forfeiture; and he makes an Aſſurance of it 

to Sir William Inglely, colourably, as the Wit- 


neſſes ſwear, for 1000 J. And it does appear like- 


wiſe, as to the Introduction of the Popiſh Religi- 
on here, they began to ſettle a Nunnery, and it 
Was fit to do fo againſt Erg/and ſhould be convert- 
ed; firſt, in ſuch a Place; but if it happened Erg- 
{and were converted, then to be removed to ano- 
ther Place. There was at this Nunnery appoint- 
ed an Abbeſs, an Aſſiſtant, and ſeveral Nuns; and 
Sir Tho. Gaſcoigne 10 well knew of this, that one 
of them that was appointed to be a Nun, at the 
time of her taking Horſe, he faid to her, There 


goes an old Maid anda young Nun. And there are 


Letters come from that very Nunnery, and from 
the Prieſt that was appointed to attend them as 
Confeſſor, which have been read to you. And 
there is another Preparation thought neceſſary to 
introduce this Plot, and that is, That all Papiſts 
might be ſeduced into an Opinion that it was a 

: dangerous thing to take the Oath of Allegiance, 
and that it was a damnable Sin. For this Purpoſe 

L“ tters came from the Doctors at Sorbonne, and 
they determine it to be ſo, leſt any Man of that 
Religion ſhould be ſo good a Subject as to profeſs 


Obedience to the King in Temporals. Then the 
Plot goes on between Sir Miles Stapleton, Sir Fran- 


dis Hungalt, Sir Charles Vavaſer, Sir Tho. Gaſcoigne, 
Mr. Gaſcoigne, Middleton, Ruſhton, my Lady Tem- 
peſt, and a great Company more; all met toge- 
ther and conſulting in Sir Thos. Gaſcoigne's Houle, 


in his great Room, his old Dining-Room, to this 


Purpoſe, not only to bring in their Religion, but 
| kill the King expreſly (ſo ſays the Witneſs ;) I 
think they had often talked of it before the Wit- 
neſs in the Prieſt's Chamber ; for he being then a 
f Papiſt was privy to his Maſter's Deſign, and the 
reſt of the Confederates, for killing the King, 
which was the only thing they deſired to effect, 
as the beſt way to bring in their Religion; and 
there was great Reaſon to do it they ſaid too, for 
the King had not kept his Word with them when 
he was in his Exile; for they ſaid, he had promi- 
ſed if he was reſtored to his Kingdoms, he would 
reſtore the Popiſh Religion, but now he was re- 

turned and had broke his Promiſe, and nothing 


more was to be done, the Pope having decla- 


red him an Heretick, but to deſtroy him; 
and this was that which was agreed among 
them. The 3oth of May laſt, after divers o- 
ther Conſults had about it, the Prieſt Ruſhton 
being at Sir Tho. Gaſcoigne's Houſe, Bo/ron is de- 
fired to go into the Gallery, and there preſent- 
ly comes in Ruſblon, Sir Thomas's Prieſt; Bolron 


acquaints him that he had been at the Seſſions 


and taken the Oath of Allegiance. As ſoon as 
ever he heard it, he cries out, He had commit- 
ted a damnable Sin, he muſt of neceſſity re- 
nounce it, and repent of it, and he could give 
him a Pardon, for he had anextraordinary Power, 
more Authority than others, he could give him 


Abſolution if he did repent of it, and that no 


Catholick muſt by any means take the Oath, 
A while after they had a Diſcourſe concerning 
killing the King; and the Witneſs ſays indeed 


he was not actually in th? Room, for he ſays 


he ſtood at the Door, and heard all the Dif- 
courſe, till at laſt the Lady Temps, one of the 


to the Priſoner's Houſe. 


29 
Conſpirators, taking notice of his being there, ſen - 
him down Stairs, E | 

Mr. Juſt. Pemberton. That is Mow! ray. 

Mr. Mowbray. I was called into the Room and 
then ſent down. | 

Mr. Juſt. Jones. Tis true, Brother, that was 
Mowbray : But as to Bolron's Diſcourſe with Ruſh- 
tn; when Sir Tho. Gaſcoigne, who was not in the 
Houſe at the time Bolron was with Ruſhton, but 
had given a Charge he ſhould not go before he 
ſpoke with him: When he did come home ana 


| ſpoke with him, he takes upon him to go on with 


the Diſcourſe concerning the Plot, and he ſwears 
poſitively that he offered he would give him 1000/7. 
and this he ſwears he ſhould have paid him in Lan- 
din. This is expreſly the Teſtimony of Bolron. 
Now what ſays Mowbray ? He tells you (tho? that 
1s but Introduction to make his Evidence more 
probable) that there was great Reſort of: Prieſts 
He tells you of the Diſ- 
courſe and Conſultation the Prieſts had in the 
Houſe, and that it was expreſly aid preciſely for 
killing the King. He tells you that he did ſtand 
at the Door and heard it, as I obſerved before; 
and he tells you too, which hath not been obſer- 
ved, that at that time there was produced a Liſt 
of tour or five hundred Perſons. that had engaged 
in the Deſign of killing the King? he did fee the 


* Liſt, he did ſee Sir Tho. Gaſcoignes Hand, which 


he very well knew and was acquainted with, and 
which might very well be, being his Servant. So 
that here 1s not only a Diſcourſe and Agreement 
by paroll, that he ſhould be in the Conſpiracy ; 
but if you believe him, he ſays, that here is actu- 
ally the Hand of Sir Thomas to the Engagement 
to do the Villainy ; and truly they that were of 
that Perſuaſion at that time, might eaſily be indu- 
ced to it. For it was agreed amongſt them, that 
they ſhould have a plenary Indulgence of 10000 
Years, and it was a meritorious Act; and tho' Sir 
Themas perhaps was not fo ready to contribute in 
all Things, yet hearing of the Meritoriouſneſs of 


the AR, and withal that he ſhould be canonized 


for a Saint for this Piece of Piety, he certainly 
might readily confent to it. Mr. Mowbray indeed 
was afld, Why he did not diſcover it ſooner? He 
tells you why, He was in fear of the Papifts; he 
was threatned; and very like he might be poſſeſ- 
ſed with Fear, and ſo might a Man of greater 
Conſtancy till the Buſineſs was diſcovered; and 
therefore he did not talk of it in the Country, but 
came up here, where it was more fe to diſcover 
it, and hath been here ever ſince. Beſides this 
Teſtimony of theſe Witneſſes, Gentlemen, there 
are ſome Papers produc'd, ſome that mention Mo- 


ney that hath been convey'd by dir Th-mas Gg 


cg»e, in Confirmation of the Teſtimony of Bolron 
the firſt Witneſs, who does ſwear that he heard 
Sir Thomes ſay he would ſend 3000 J. to the Jeſu- 
its to go on and proſecute this Plot; and afterwards 
he did hear him ſay, he had ſent the 2000/7. that 
he had promiſed. Now it does appear by Sir Tho- 


' mais Almanack that he had ſent ſeveral Sums; 


his Receiver Ph;ſtoick did ſpeak of 6000 J. and he 
himſelf did give a Touch tcwards it. Indeed 


Phiſtvic was a Receiver for Sir Themas, and lik s- 
wiſe for his Son, and for the Lady Temp:ft ; but 
it is impoſſible, if they had ſent all the Money 
that ever they had; and conſidering too that the 
Lady Tempeſt, as appears by the Witneſſes, lived 
in the Country, that it could have amounted to 

| | near 


near that Sum of, Money; for ſhe had but 3oo J. 
a- year, and the eldeſt Son had but 400 J. a- year, 
how then could 6000 J. be returned for them in 
four years time? *Tis true, there is ſome Anſwer 


given as to that 900 J. by that Witneſs Hobart, 
who ſays there was a Suit, and 1007. a- year de- 


creed to be paid to Mrs. Appleby Sir Thomas's Niece, 
for ſo many Years, and heto take care of ſending 
that to her; and tho? that was but 100 J. a- year, 
yet there was a Decree, or ſome Order, to pay 
the Arrears with the other Money, which made 
it up 900 /. | 1 1 

The Evidence for the King againſt the Priſo- 


ner is but two Witneſſes, but they as poſitive and 


expreſs as poſſibly can be. What then is ſaid by 
the Priſoner, or the Witneſſes, in his Defence? 
There is one, that is $hi/ppon, that gives ſome Te- 
ſtimony againſt the very Evidence, and the Poſſi- 
bility of it to be true in one part of it: For 9/707 
he tells you, that the 3zoth of May was the time 
when there was that Conſult held at Sir Tho, G 
coigne's in the Gallery with the Prieft, that he ſtaid 
there till Night, and that then Sir Thomas talked 
with him, and made this Proffer to him for the 
Murther and Deſtruction of the King. Here comes a 
Witneſs, Shippon, and tells you that that very 3oth 
of May, Bolron was at his Houſe at 2 a-clock, and 
ſtaid an Hour or two after Sun- Set. If that were 
true that he were there all that time, it is not 
- then true that he ſpeaks of about Sir Thomas Ga/- 
coigne; and it was impoſſible that he ſhould be at 
the Conſult at that time when he ſays he was 
there, and afterwards ſpoke to Sir Thomas Gaj- 


coigne. Now, Gentlemen, you have the King's 


Witneſs upon his Oath ; he that teſtifies againſt 
him is barely upon his Word, and he is a Papiſt 
too, for that he was aſk'd, and he did confeſs 
himſelf ſo. I do not ſay that a Papiſt is no Wit- 


neſs, a Papiſt is a Witneſs, and he is a Witneſs in 


a Papiſt Cauſe, and for a Papiſt; but I muſt tell 
you, there is leſs Credit to be given to a Papiſt in 
a Cauſe of this Nature, who can eaſily believe 
they may have Indulgences and Pardons enough 
for ſaving one from the Gallows who 1s to be ca- 
nonized for a Saint if the Plot take effect. He 


hath only affirmed it who is a Papiſt, the other 


who is a Proteſtant ſwears what his Evidence is. 

Mr. Babbington who was the firſt Witneſs ex- 
amined for the Priſoner, he tells you there had 
been ſome Debates and Differences about Rent 
and Money that was owing by Bolron to the 
Priſoner. He laboured and interceded often on 


that he ſhould not be ſued, the Witneſs ſwears, I 
will then do that which I did not intend to do, 
What he meant by it is doubtful, and it is an am- 
biguous Speech, but to interpret it that he would 
ſwear falſly to take away a Man's Life, and fo 
commit both Murder and Perjury, is hard to in- 
fer and conclude from ſuch doubtful Words. There 
are ſome Witneſſes that tell you, that is, Moor and 


others, that Bolron did ſay and ſwear that Sir Tho. 


Gaſcoigne was never concerned in the Plot: That 


might very well be, eſpecially if you take the 


Time when he did ſay this, he was a Papiſt a 
great while after Sir Thomas had engaged himſelf 
in the Plot; and while he was ſo, it is not unlike 
he would venture an Oath to ſave any of the ſame 
Perſuaſion and Religion he himſelf was of. But 
whatſoever he ſaid it was not judicially, he was 
not bound to diſcover to him he ſpoke to; he is 
now upon his Oath, and you have heard what an 
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expres Teſtimony he gives. As to what is faid 


I 


concerning his Wife, that he ſhould endeavour 


to perſuade her, contrary to her Knowledge, to 
give Teſtimony againſt Sir Tho. Gaſcoigne, and 
therefore he is not to be belived here upon his 


own Oath, who would have his Wife forſwear 


herſelf to fortify him; there is no ſuch Thing; 


and it does appear by the Evidence of thoſe that 
are ſworn, that he was earneſt, and would have 


his Wife go and teſtify her Knowledge; but did 


not infuſe or intimate any thing to her ſhe ſhould 
fay, whether ſhe did know 1t or no: And to aſ- 


ſure you that, you have the Oath of the Woman 
| herſelf, who hath been preſent here, and tells you 


the ſame thing. Dixon he comes and ſays, in Au- 
guſt laſt, Mowbray ſaid he knew nothing of the 
Priſoner, which may be anſwered by his Fear 
but concerning the two Witneſſes that Mr. Si. 
citor did take notice, he did tell you, and tis plain, 


how very improbable it was two Perſons ſhould _ 
ſpeak in the Preſence of Strangers, and tell them 


they were about to take away the Life of another 


Perſon, the one of the Lady Tempeſt who had done 


him a Diſpleaſure, the other of Sir Tho. Goſcoigne; 


but Mowbray at that time ſaid he new nothing of 
Sir Tho, Gaſcoigne ; but Gentlemen, beſides what 


was ſaid before, this is improbable any ſuch thing 


ſhould be, and you hear the Witneſſes, at Jeaſt 
one of them, that he never knew one of the two. 


Mr. Bolron. I knew neither of them. 
Mr. Juſt. Jones. I ſhould be very loth to omit 
any thing on the Witneſſes fide, or that hath 
been materially teſtified againſt them on the 
Priſoner's. I did not conceive the Evidence 
given by Mr, Pebles to come to any thing at all. 
There was a Diſcourſe between Bolron and him at 


laſt Aſſizes; after ſome Talk Boron tells him he 
had ſomething to ſay to him, and what was it? 
Bolron was told that he had diſcharged ſome Per- 


ſons that he ought not to do, (excuſed them for 
Money that did not take the Oath of Allegiance 
as they ought to have done) and it ſeems he did it 
here, and ſo far he went as to bring Witneſſes be- 
toje the Juſtices of Peace to prove it. And al- 


though they did not give Evidence againſt Mr. 
Pebles in that very Particular, yet certainly he 


thought they would have ſaid ſomething; but 


that does not argue at all, that becauſe he did 
accuſe Mr. Pebles (as he thought juſtly in that 
Particular) therefore that now he ſhould falſly 


accuſe Sir Thomas in a Matter that concerns his 


| | Life ſo highly. There are ſome other Things 
his Behalf, but at length not being able to prevail 5 


that were ſaid by the Witneſſes that would tend 


towards the proving of ſome Malice in the Wit- _ 
neſſes towards Sir Tho. Gaſcolgne, and therefore 


they give in this Evidence: One thing indeed 


was ſpoken by Hickeringil, that is, it was gene- 


rally reported in the Country that Mowbray had 
taken away Money from Sir Thomas Gaſeoigne, and 


that Morubray himſelf ſaid, that as they had en- 
deavoured to take away his Fame and Life, now 
he had found an Opportunity to requite them. 
So faith the Witneſs, but 'tis not very probable. 


I leave it with you upon the Credit of the Witneſ- 


{es for the King, who have ſworn it upon their 


Oaths, and the others that go upon their Words, 
and not their Oaths, whether they have taken 


away the Force and Strength of the King's Evi- 


dence, which is as full, expreſs, and poſitive as 
can be by two Witneſles. | | . 


Gentlemen, here is on the one Side the Life 
of an ancient Gentleman before you, on the 
| | „„ Iwo other 
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other fide there is a Conſpiracy againſt the Life But as to Sir Thomas's Evidence of thoſe two Men 
of the King, who is the breath of our Noſtrils, 
and whom God long preſerve. I know you be- 
ing upon your Oaths will take into your Confide- 
rations both, and give a Verdict according to the 
Evidence you have heard. © - 
Mr. Juſt. Dolben. I will tell you, Gentlemen, 
I cannot forbear ſaying one thing to you. There 
is ſome Evidence that makes it a very improbable 
thing to be true what Mr. Bolron hath ſaid, and 
yet Mr. Bolron having ſaid it fo poſitively, and 
Ncrobray agreeing with it, Probabilities muſt give 


way to poſitive Proofs. I ſaw you did obſerve it 


when it was mentioned; and *tis.true, to me it 
_ ſeems improbable that at the very ſame time that 


Sir Tho. Gaſcoigne ſhould ſue him upon his Bond, 


and take a Courſe to turn him out of his Houle, 
that he ſhould then be privy to ſuch a Conſpira- 
cy; *tis improbable either that Sir Thomas ſhould. 
offer him ſuch a Sum of Money to kill the King, 
or if he had, that he ſhould afterwards take that 
Courſe at Law againſt him. Now for that I ſay 
this to you, You are to give a Verdict according 
to your Evidence. They have ſuch Secret Con- 


trivances amongſt themſelves, (and he was a Pa- 


piſt at that time) that where there are two Men 
that poſitively tell you a thing that lies within 


their own Knowledge, and ſwear it 1s true, it 1s 


ſcarce any Improbability that ſhould weigh againſt 


ſuch an Evidence. | 


Mr. Juſt. Pemberton. And, Gentlemen, conſi- 


” der withal as to that; for truly my Brother Dol- 


ben hath rightly minded you of that Improbabili- 
ty, for it was no more : But then you muſt con- 
fider all the Circumſtanees. Tis indeed at the 


firſt Bluſh improbable that a Man would commu- 

nicate ſo great a Secret to another, if he did in- 
tend to ſue him for Money he owed him; but 
then ' tis likewiſe as improbable that he would pro- 
voke him by a Suit, if his Life were in his Hand; 

but conſider the delivering of the Leaſe of Eject- 


ment, and thoſe things were the 13th of June. 
Mr. Babbington. But I had ſued him before, my 


Mr. Juſt. Dolben. The 2d of June he ſays. 
Mr. Babbington. J had Direction long before I 
at: | „ | 


Mr. Juſt, Pemberton. They threatned him the 
2d, hut they did not do it. 
Gentlemen, confider this; I do not doubt but Sir 
Thomas Gaſcoigne was ſure that this Man durſt not 
_ diſcover any Thing of this, for they had given him 


But look you, 


the Sacrament and an Oath of Secrecy, which 
they look upon as a Tie among themſelves, as 


long as they continue in that Religion, not upon 
any Account whatfoever to be undone ; and they 
have ſuch confidence in it, that they will truſt 


their Lives and every thing in a Man's Hand when 


they have given that Oath. Alas! how could 
theſe People have the Confidence to plot one with 
another as they do, when they know their Lives 
are in the Hands of any one of all the reſt, but 
upon this Account? Do but ſwear them unto Se- 


crecy, and give them the Sacrament of the Maſs 


upon it, and then they think ſuch a one is Proof 
enough againſt any Thing in the World, for that 
is Damnation if they break it, as their Prieſts tel! 


them; but. I doubt not but Sir Thomas thought 


he had them as faſt as can be upon that Lock. 


mas that the 
believe that they would go and plot to contrive 


but by one of themſelves. 
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at Lecds, this is after the Accuſation of Sir Tho- 
ſpake of; and can any Man alive 


the Death of theſe two Perſons in the Face of two 
Strangers, after he was accuſed ? Tis ſo ſtrange 


an Evidence, that no Man alive can believe it to 


be Truth. Look you, Gentlemen, Perſons that 
go to contrive ſuch things as theſe are, go in ſe- 
cret, and hope they ſhould never be diſcovered, 
Who would contrive 
when two be by; and, if they fay true, might 
ſee them as well as hear them, though they did 
contradict one another in their Evidence; the one 
ſaid he was above, the other ſaid he was below; 
the one ſaid he might ſee them, the other not. 
Look you, Gentlemen, I do ſee that they do lay 
ſome Streſs upon this, that he was his Debtor, for 
that they ſeem to prove by their Witneſſes; but 
you muſt lay no great Sirels upon that at all, for 
the Money were not qut if Sir Thomas were found 
guilty, the Money is due to the King then, he 


ſaves nothing by it, his Money muſt be paid let 


the Priſoner be found guilty or not guilty, tis all 
one to him. You muſt conſider this Caſe, Gen- 
tlemen : If you believe theſe Men are perjured 
Men, and have gone and contriv'd a malicious De- 
ſign againſt a Mars Life, then God forbid they 
ſhould be believed any way: but it is a poſitive 

vidence; and *tis not an 3 barely of itſelf, 


but introduced by a great many Circumſtances 
that went before; they tell you the whole Affair, 


that it does ſeem they have been privy to the Af- 
fairs of theſe Jeſuits all along, and Sir Tho. Gaſ- 
coigne's Houſe hath it ſeems abounded with them; 
he hath been very beneficial to that Sort of Peo- 
ple, mighty charitable, as they call it, in Super- 
ſtition; and you muſt conſider that nothing can 
ſeem ſtrange to them that will be ridden by 


Prieſts; they put them upon all the Immoralities 


and Villainies that can be found out for the Cauſe 


of Religion, as they call it; noth ing can ſeem 


ſtrange that is teſtified againſt them. Therefore 


l muſt leave it to you upon what you have heard, 


and upon their Credit, whether you believe the 
Witneſs or not. 


Mr. Juſt. Jones. Ay, *tis left upon their Credit 


that are your own Countrymen, better known to 


you than us. | 1 

Mr. Juſt. Dollen. Look you, Sir Thomas Hodgſon, 
and the Gentlemen of the Jury, if you will come 
in again in any time we will ſtay in Court, other- 
wiſe you muſt lie by it all Night, for we can take 
no privy Verdict in this Caſe. e 

Mr. Juſt. Pemberton. Ay, we will ſtay and hear 
Motions a little while. 


Then the Fury withdrew from the Bar, and after, 
half an Hour returned again, and being call'd 
over gave their Verdict thus : 

Cl. of Cr. Sir Thomas Gaſcoigne, hold up thy 
Hand. Look upon the Pritoner : How ſay you? 


Is he guilty of the High-Treafon whereof he 


ſtands indicted, or not guilty ? 
Foreman. Not guilty. 
Cl. of Cr. Did he fly for it? 
Foreman. Not that we know of. 


Then the Verdict was recorded, and tht Court rofe. 
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XCVI. The Trialof ELIZABETH CELLIER, at the King's- | 
Bench fer High- Treaſon, June he 1 17h, 


Car. II. 2 


After the Fury were ſworn, the Clerk of the Crown 


read the Indictment, viz. 


ſent, that Elizabeth Collier, Wife of Peter 


'F: HE Jurors of our Lord the King do pre- 
Cillier, late of the Pariſh of St Clement Danes 


in the County of Middleſex, Gent. ſtands In- 


Gifted, for that ſhe as a falſe Traitoreſs againſt | 


our moſt Illuſtrious and Excellent Prince, King 
Charles II. her natural Lord, not having God 


before her Fyes, not weighing the Duty of her. 


Allegiance, but by the Inſtigation of the Devil 


moved and ſeduced, and the cordial Love and 
true due natural Obedience which all faithful Sub- 
jects of our ſaid Lord the King towards him 
ſhould bear, and of right are bound to bear, 
_ utterly withdrawing, and deviſing, and with all 
.her Might intending the Peace and common 
- Tranquillity of this Kingdom to difturb, and to 


bring and put our ſaid Lord the King to Death 
and final Deſtruction, and the true Worſhip of 


Rome, to move and ſtir up War againſt the 


King in this Kingdom, and to ſubvert the Go. 


vernment of this Realm, the firſt Day of Noven- 
ber, in the thirty firſt Year of the ſaid King's Reign, 
at the Pariſh of St. Clement Danes, aforeſaid, 


with divers other falſe Traitors unknown, traite 


rouſly did/compaſs, imagine, and intend the Kil- 
ling, Death and final Deſtruction of our faid 
Lord the King, and to change alter, and utterly 


to ſubyert the ancient Government of this Realm, 


and to depoſe, and wholly to deprive him the 
ſaid King of his Crown and Government of this 
Kingdom, and to extirpate the true Religion 
within this Realm eſtabliſn'd; and to fulfil and 


accompliſh the ſame moſt wicked Treatons and 


ing, pray will you give your Teſtimony of 


traiterous Imaginations and Purpoſes, the fame 
Elizabeth Cellier, and other falie Traitors un- 


known, the ſaid firſt Day of Newv.mver, in the 


thirty firſt Year aforeſaid, with Force and Arms, 
Sc. at the Pariſh of St. Clement Dancs atoreſaid, 
adviſedly deviliſhly, maliciouſly, and traiterouſſy 
aſſembled, united, and gzthered themſelves toge- 
ther, and then, and there, devilithly, adviſedly, 
maliciouſly, cunningly, and traiterouſly conſulted 


and agreed to bring the faid Lord the King to 


Death anꝗ final Deſtruction, and to depoſe and de- 


priv2 him of his Crown and Government, and fo 


> * 0 > *”. > 8 
introduce and eſtabliſh the Nomiſb Religion in 


this Kingdom; and the ſooner to fulfil and ef. 
fect the fame moſt wicked I'reaſons and traite- 
rous Imaginations and Purpoſes, the {aid EU 


beth Cellier, and other unknown Traitors then 


aud there did contribute, pay and expend divers 


great Sums of Money to ſevera] uncnown Per- 


ſons, to procure them traiterouſly to kill the ſaid 
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King, and introduce the Romiſh Religion in this 
Realm ; and for the better concealing of the Trea- 


' ſons aforeſaid, the faid Ezaberbh Collier then and 


there did pay and expend to divers other Perſons 


unknown, divers other Sums of Money, falſly 


to impoſe the ſaid Treaſons upon ſome other Per- 


ſons unknown, againſt the Duty of her Allegi- 


ance, and againit the P ace of our Lord the 


King, his Crown, and Dignity, and againſt the 


Form of the Statute in ſuch Caſe made and pro- 


vided, Sc. | 
F hn Cadbury Sworn. 


I. C. J. Mr Gadbury, What do you Sir Maian 
know concerning this Plot? Scrogs. 


Mr. Gediury. I know nothing of it, neither 


one way, nor another. 


I. C. J. Do you know of any Contrivance if 55 
Mrs. Cellier's to kill the King? e 


Mr. Gadbury. No, rather the contrary.. 


L. C. J. Do you know of any Attempts to 


God in this Realm by the Law eſtabliſh'd and u- change the Government? 
ſed, to alter to the Superſtition of the Church of Mr. GadGtry. I well tell your Lordſhip what 1 


do know, if theſe Gentlemen will not be too nim- 
ble for me. I have ſuffer'd a great deal of Preju- 


dice of late in relation to a Plot, as if I had known 
of a Plot; but God is my Witneſs, I know of 
none, unleſs it were a Plot to bring Sir Nobert 


Pcyion over to the King's Intereſt. That Plot I 


had ſome concern in, and had ſome Know-. > 
of Mrs. Cellier's Concern in it; but ſhe was ſo far 2 


from doing any Thing againſt the King's T::tereſt, 
that the was willing to bring over with him the 
three Gentlemen turn'd out of Commiſſion when 
Sir Robert was. So that how ſhe could be acting 
for the King : 
Time, I do not underſtand. _ . 
L. C. 7. Mr. Gadbury, you are a Man of Learn- 
the Things that you know in relation to Mrs. 
Collier. 8 5 ; | 


Mr. Gadbury. Mrs, Cellier. was not committed 


upon my Accuſation, therefore, I hoped ſhe 


might have been tried without my Teſtimony, 


But when I was in danger of my Life, when 1 
lay in the Gare-flouje. Mrs. Collier was reported to 
be a third Witneſs againſt me, and then 1 raked 


up every Trifle; but if I had thought it Treaſon, 
I would have diſcoyered it before. And as to that 
particular Buſineſs concerning Mr. Sh, that 


Smith ſome time ſince did come to me, being my 


old Acquaintance, to aſk. my Advice in his Af. 
fairs, and he had then an Affair of fo great Mo- 
ment, that it was neceſſary to aſk my Advice 


in it, which was to go to the Lords in the 
Tower, Iafked him what to do? Saith he, I can 


ſay enough againſt Dr. Oztes to ſerve them, and 


take off is Evidence, and aſked me if he ſhould 


3 ; 


1680. Trin. 32 


g and againſt the King at the ſame 
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| do it. By no means, Mr. Smith, ſaid I. Mrs. 
Cullier afterwards told me this Smith and one Phj- 
| lips were willing to tell ſome Stories or other of 
Mr. Oates and Mr. Bedloe, and I told her this very 


Story; faith ſhe, you being acquainted with him, 


it is poſſible you may do ſome good upon him; 
and faith ſhe, 2 as lieve as ten Guineas that 
you could do it. 
„ Ge-Þ That i is, when that you adviſed Mr. 
Smith not to meddle with any thing againſt Dr. 
Oates. 

Mr. Gadbury. She ſaid, ſhe did not care if ſhe 
had been at the Charge of ten Guineas, if he 
would be honeſt and diſcover the Truth. And, 
my Lord, ſhe did fay ſhe had heard Mr. Danger- 
field talk of a Nonconformiſts Plot that would off 


the Popiſh Plot. | 
I. C. J. Did ſhe fay that ſhe had heard Dew 


: 2 ſay there was a Nonconformiſts Plot, and 
Diſcourſe, my Lord. 


that he was to have a Commiſſion among them ? 


And did ſhe ſay, that ſhe had heard him ſay, that 


he hoped under the Colour of that the Popiſh Plot 
would go on? Or did ſhe fay it of her own ac- 
cord, that ſhe hoped that would carry on the Po- 
piſh Plot ? 
Mr. Gadbury. My. Lord, I cannot remember 

Particulars. 

I. C. 7. There is a great deal of difference be- 
tween Diaugerfield's ſaying it, and her ſaying it. 

Mr. Gadbury. I have no reaſon to ſpare her: 


But I am unwilling to ſpeak any thing that is con- 


trary to Truth, though ſhe hath done me the great- 
eſt Injury in the World. 


L. CJ. How came you to talk of a Nonconfor- x, 


: miſts Plot ? 
Mr. Gadbury. It was only common Diſcourſe as 
it was at Coffee-Houſes. 
Mr. Juſt. Raymond. Had you 1 of i it before 
ſhe ſpake of it, that you ſay it was common? 
Mr. Gadbury. No, not till ſhe ſpake of 1t. 
L. C. J. Did Mrs. Cellier tell you of any Po- 
piſn Prieſts or Jeſuits coming hither from be- 
yond the Seas ? 
Mr. Cadbury. Upon the going over of one Ga, 
I think the did fay ſhe heard: there were ſome 
more coming over. 
L. C. J. What to do? | 
Mr. Gadbury. God knows what. 


. C. J, Did ſhe ſpeak of any Plot or Contri- 


vance to kill the King ? 

Mr. Cadbury. No, ſhe was always an ; Enemy 
to Plots, or elſe I would not have __ her com- 
pany : 

EE. 7. Did ſhe ſay there were, or that ſhe 
heard there were ſeveral Prieſts and Jeſuits com- 


5 ing over? t 


Mr. Gadbuy. My Lord, 1 think ſhe ſaid the 


heard it. And I have fad” ſeveral times to her, 
the Popiſh Plotters would be deſtroyed : But ſhe 


anſwered, ſhe was afraid the Nation would be de- 


ſtroyed firſt, 


L. C. J. Did ſhe ſay ſhe was afraid of it, or 


that the Nation would be deftroyed firſt? I 
aſk you once more, we muſt try People ac- 
c0Cording to their Oaths. By the Oath you have 
taken, when you ſaid you thought the Popiſh 
Plotters would be defiroyed, what Anſwer did 


ſhe make? 


Mr. Gadbury. She faid ſhe was afraid the Na- 
becauſe ſhe ſaid, abundance of 


tion would be ſo; 
the beſt of the Nation went into other Na- 


tions, to weaken our N * and ſpend their 
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Money, and therefore he was afraid the Natiori 


would be deſtroyed before them. © 
L. C. J. What Diſcourſe had you with Mrs. 


Cellier paſſing _ Weſtminſter- Abbey ? 


Mr. Gadbury. Lord, my Memory hath 
been exceedingly bruiſed ; but I remember, my 
Lord, as I was going through the Abbey in a 


rainy Afternoon, ſhe ſaid, this Abbey was for- 


merly filled with Benedictine Monks, or ſomething 
to that purpoſe ; and, faith ſhe, what if it ſhould 


be ſo again? 


L. C. J. Are you a Proteſtant or a Papiſt? 

Mr. Gadbury. A Proteſtant, my Lord. | 

I. C. J. He talks as like a Papiſt as can be, was 
it, what if it ſhould be filled ? 

Mr. Gadbury. She faid, what if it ſhould be 
again. 

L. C. J. What did you ſay to that? | 

Mr. Cadbury. I only ſmiled to hear a Woman's 8 


L. C. J. You make all the Company laugh; 


What did ſhe ſay of the Temple? 


Mr. Cadbury. That the Temple had been filled 
with Friers too. 
L. C. J. And what then! ? Did he talk of fil- 


ling it again? 


Mr. Gadbury. Saith ſhe, this Place was filled 
with Benedictine Monks, and the Temple with Friers. 
I. C. J. This may do well enough: But what 
did ſhe fay elſe concerning the Temple? 

Mr. Gadbury. Nothing, my Lord. 


Mr. Serjeant Maynard aid ſomething to bim 
here, which was not beard, but Mr. Gad- 


bury rephed, 
Mr. Gadbury. Mr. Serjeant, I was none of the 


Tribe of Forty-one. 


Here Mr. Gadbury was going to read in bis Pa- 
per; but the Court told bim that would not 
be allowed; but he might refreſh his Memory 

with it. 


LET Now tell me what the ſaid: Mr. Gad- 


bury, keep it in your Hand. 


Mr. Gadbury, My Lord, ſhe put it by way of 


| Interrogation to feel my Pulſe. 


L. C. J. What did ſhe elſe? 

Mr. Gadbury. There was nothing but tranſient 
Diſcourſe, my Lord. 

L. C. J. We muſt aſk you what the Truth is, 
and you have looked upon your Paper. Now con- 
ſider what you ſay, and conſider that you are up- 
on a ſolemn Occafion, and are to teſtify it in the 
I would have you 
tell plainly what it 1s, and neither to make it 
more, nor ſtifle it. 

Mr. Gadbury. It was only tranfient Diſcourſe. 

L. C. F. Say what it was. Was it, This Place 
was once filled r. Benedictine Monks? 

Mr. Gadbury. She ſaid that the Abbey had been 


filled with Benedictine Monts, as the Temple had 


with Friers. 

Mr. Juſt. Jones. Look upon your Paper. 
I. C. F. You have looked upon the Paper, and 
pray tell us what ſhe ſaid. Did ſhe ſay the hoped 
to ſee this Place filled with Benediines ? 

Mr. Gadbury. My Lord, I do not remember 
that Word Hope. 

I. C. J. How long have you been acquainted 


with Mrs. Cellier ? 
F | Mr, Gadbury. 
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Mr. Gidbary. Ten or a dozen Fears. 


L. C. J. Did ſhe never aſk you any __— 


about the Life of the King ? 

Mr. Cadbury. My Lord, when the King was 
very ill at Winder, and all People were fearful 
that he would die, ſhe did move the —_— 


to me. 
L. C. J. What Queſtion | ? 


Mr. Gadbury. To know, Whether I thought | 
his Majefty would live or die? But it was her 


fear that he would die. 

L. C. J. Had you ſeen the King i 3 

Mr. Gadbnry. No, my Lord. 

I.. C. J. How then did ſhe expect you ſhould 
vive her an Anſwer ; from your Art? 5 

Mr. Gadbury. From my Art, my Lord 

L. C. J. Did ſhe deſire you to conſult your 
Art, how long the King would live? 

Mr. Gadbury. She did as I faid. 

L. C. J. What did you fay to that? 


Mr. Cadbury. I would not tell her, becauſe he 


was my Sovereign. 

E What Anſwer did you make? 

Mr. Gadbury. I told her I world not meddle 
with it. 

E. C. F. She would have had you conſult your 


Art or Scheme, or whatever it is, to know whe- 


ther the King would live or die? 
Mr. Gadbury. It was ſomething of that. 
L. C. J. And you ſaid you would not meddle 
nor make with it? 33 
Mr. Gadbury. Yes, my Lord. 
L. C. J. She deſired you to make a Scheme? 
Mr. Gadbury. No, my Lord, I can't ſay ſhe 
mentioned a Scheme, but ſhe afked the on. | 
Mr. Juſt. Raymond. What did ſhe aſk elſc? 
Mr. Cadbury. Only that Queſtion. 
L. C. J. How often do you believe ſhe ſpake 
of it? | 


Mr. Gedbury. Never, my Lot; but when he 


was ill. I will not baffle any thing that may con- 
duce to the Safety of the King and Kingdom. 


L. C. J. Indeed it is very conducible to the 


Safety of the King and Ei dom, if any go about 
to deſtroy him, and with evil Iutentfons to aſlc 
how long he will live, and you ought in Duty tb 
God and your Sovereign to declare it. 
ever make any Enquiries about the King's Death 
more than what you have ſaid? | 

Mr. G2dbury. No more, my Lord; and then 
ſhe was fearful he would die. 

L. C. J. Did ſhe ſay ſhe would go to ſomebo- 
dy elle ? | 
Mr. Gadbiry, My Lord, when ſhe perceived 

me ſhy, ſaid ſhe, I ſee you are uy of me, I will . 
go to ſome other Aſtrologer. | 

L. C. J. For what? | 

Mr. Cadbury. To ſatisfy her Curioſity, as a 
great many do. 

L. C. J. What Curioſities did ſhe aſk. befides 

this? | 
Mr. Gadbury. She would ak de fonietimes: a 
bout the Condition of Bodies, Whether they 
would be proſperous in the World, and feyeral 
wr . 

C. F. Were you nice in theſe Curiofities ? 

Mir Cadbury. Truly, my Lord, I was ſhy of 
meddling with any thing, when I heard there was 
a Talk about Plots. ET | 

L. C. J Was you nice to give her Satisfaction 


according to her Hopes concerning theſe Things 


you call duroſties queſtioning 1 8 one ſhou'd 


Clerks than to a Conjurer for them. 
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be well wed, how many Children ſhe ſhow'd have, 
Sc. were you ſcrupulous in that? 
Mr. Gadbury. I think I might not be nice in 


that very particular. 
L. C. F. How came it then that ſhe W 70 


to wo ner Aſtrologer? 5 | 

Mr. Cadbury. She aſked me ſomething about 
Mr. Danper field. 

L. C. J. For what ? 

Mr. Gd rv. How to get him out of” Priſon. 
I. C. . Pray how came ſhe to ſay the 001 14 
go to another Aſtrologer? You were Hot ſhy-to 
give oh an Anfwer to theſe Qeſtions? 

. Cadbury. It was ſomething about Mr. Pan- 
Cee 5 my Lord, ſhe aſked me tomething abo: it 
forme Deeds or Papers which he Was to ſearc 
for or ſeize, which concerned Mr. Hello. 

I. C. J. She had better have gone to one of the 
But why 
would ſhe go to another Aſtrologer ? 

Mr. Gadbury. Becauſe I was ſhy. CM 

L. C. J. You were not ſhy in "tel Things a- 
hour Bedloe. Did ſhe not fay, when you refuſed 
to meddle with the Death of the ms. that Ihe. 
would go to another Aſtrologer? 

3 Grdbury, Yes, my Lord. 5 

L. C. J. Did you any thing for her at that 
time? 

Mr. Gadbury. My Lord, J did calculate 2 
Scheme, which ſince I Bund to be for Mr. Dau- 
gerfield, but I knew not for whom it was when ! 
did it. 

L. C. J. How! Can you apply one Scheme to 
any body? 

Mr. Cadbury. My Lord: when Mrs, C:1/;er came 
to me, ſhe gave me the time of a Perſon's Nativi- 
ty, and I {ct the Figure of the Heavens to that 
Sigh, to know whether he were a Perſon fit to be 


tr uſted, her Huſband being a French Merchant, 


to get in Money. 
L. C. 7. For ought you know ſhane? gel was 
a 8 and the Queſtion was, W lar Dan- 
gerfield was with Child, and he bs appens to be a 
Man How did it fall out? | 
Mr. Gals, I have forgotten, my Lord. 
J. C. J. When did you know it was for Dan- 


Did ſhe g:rfietd ? 


Mr. Cadbury. My ! Lord, never 8 I came. 
before the King and Council; neither did I know 
his Name before, for he went by the Mn of 
Willoughby be fore. 

[, C. 7. What other Diſcourſe had you with 
3 Did ſhe not at any time talk of Mr. Dug- 

arc 

Mr. Gadbur y. She did fay he had heard of ſome 
People that were to diſcourſe with Mr. Dugdale ; 
ſhe had heard ſuch a thing, but don't know 
whether ſhe knew any thing of it or no. | 

L. C. J. What Diſcourſe had you about that? 

Mr. Gadbury. She told me there was a W oman : 
to go down to / Vindſor to beg Mr. Dyzaale's Par- 
don ; for he was penitent for what he had ſaid in 
ſome Trial or other. 

I. C. F. Call another Witneſs. 8 

Mr. At. Gen. * Mr. Danrerfeld, 5 pray | 
give the Court an Account of what 
you know of Mrs. 2 llc, the Priſo- 
ner at the Bar. | 

Mrs. Cellier. My Lord, I except again that 
Witneſs. . | 
I. C. J. Why ſo? Vou muſt ſhew ſome Reaſon, 
and then we will do you Juſtice in God's Name. 

IG Mrs. Ce! lier. 
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tranſported, pilloried, perjured, Sc. he is no Wit- 


"neſs. The laſt time I was upon my Trial, he 


threatned ſome of my Witneſſes, that if they 


would not ſwear as he would have them, he would 
| kill them. 


L. C. J. IH you can ſhew any Record whereby 


| 1 is convicted of any thing that can by Law take 
away his Teſtimony, do it. 


Mrs. Cellier. He has been Indicted for Burglary. 
L. C. J. (to Mr. Due * Was you indicted 


| for Burglary ? 


Mr. Dangerfeld. I will take it at their Proof. 


: Ralph Briſcoe, a 2 for the Defendant, Sworn, 


L. C. J. Do you know Dangerfield ? 


Briſcoe. 1 remember one Thomas Dangerfield - f 


faw him burnt in the Hand at the 0/4 Bailey. 
L. C. J. Is this the fame Man? 


Briſcoe, I do believe it is the ſame Man; but I 
have not ſeen him theſe ſeveral Years. 
I. C. J. Let every body have their Right in 


God's Name. Have you any more? 

Mrs. Cellier. My Lord, I can prove him perjured. 

I. C. J. Have you any Records to ſhew he 
was perjured ? Is he convicted? 

Mrs. Cellier. No. 

J. C. J. Then you can't do it. 

Mrs. Cellzer. My Lord, 1 can prove him galty 
of Forgery. | 


L. C. J. If you don t produce the Record, you 


do nothing. 
Sir George Mr. Recorder *. That which ſhe calls 
Jefferies. Forgery, is not that which the Law 


calls Forgery 3 it is counterfeiting Guineas. 


L. C. J. Can you ſhew he forged any Deeds? 
If you can prove that he hath committed Forge- 


ry, and be not convicted, it is no Error. 


L. C. J Have you your Pardon? She hath pro- 


ved the Conviction of Felony, prove your Pardon. 


Mrs. Cellicr. I have the Copies of ſeveral Re- 


cords here in Court, which will be ſworn to. 


To which Mr. Dangerfield pleaded his Majeſty"s moſt 


gracious Pardon. To which Mrs. Cellier replied, 
_ That ſhe had a Copy of the ſaid Pardon in Court, 

but it did not extend io ſome of the Crimes for which 
be ſtood con victed; and then produced a Record, 

wherein it did appear he was outlawed upon a Fe- 

low.” Upon which the Court commanded Mr. Dan- 

garfield 70 go and fetch his Parden; in the interim 
. examining ſeveral of the King 5 eit 5. 


Thomas Willamſon Sworn, 


L. C. J. Did you ever ſee Dangerfeld and Mrs. 
Cellier in Company! ? 


William on. No, my Lord, but I have been 
employ'd for Mrs. Celier in ſeveral Buſineſſes of 


Charity to get Priſoners out. When Mr. Danger- 
feld was in Newgate, ſhe employed me to get him 
out. 
L. C. 7. Why was ſhe ſo kind to Dangerfield ? 
Williamſon. My Lord, I don't know that but 
ſhe bid me get him out, whoſoever ſaid behind. 
Mr. Juſt. Raymond. Why ſhould ſhe get him 


| out? Did ſhe tell you what ſhe would do with 
him when ſhe had him out? 


Willamſon. No, my Lord. 
Mr. Recorder. We bring him for a Witneſs, that 
ſhe Vou a great Kindneſs for DTT 
OL III. 
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Mrs. Cellier. If I can prove 5 was whipp'd and 


Mas Jenkens Sworn. 


I. C. J. What Diſcourſe have you heard be- 
tween Dangerfield and Cellier ? | 

Jenkens. I never ſaw them together but twice. 
It is a Year fince I came from them. 

L. C. J. When you ſaw them at Dinner or Sup- 


per together, what other Company was there? 


Fenkens. Her Huſband was with her one time. 

L. C. J. What did they talk about? 

 Jenkens. They were talking about the Priſo- 
ners that were condemned. 

L. C. J. Where was it, at her Houſe? _ 

Zenkens. No, at my Lady Powis's Houſe: 

L. C. J. How came you there? 5 

Fe nens. I carried Notes back wards and forwards. 

L. C. J. Did you never hear no Diſcourſe about 

the Plot? 

Fenkens, No. 


Suſan Edwards Story, 


Mr. Recorder. What Intimacy have you known 
between Danger field and Mrs. Cellier? 

L. C. J. Did you ever ſee them together? | 

Edwards. Yes, very often, my Lord. She ſaid 


That the Popiſb Plot would turn to a Prechyterian 


Plot. 

LC. J. Who did ſhe ſay that to? To Dan- 
gerfield ? | 

Edwards. No, my Lord, but I have heard him 
ſay thoſe Words, and that he would make it his 


Intereſt it ſhould be fo. 


L. C. J. What did you ſay to him, when he ſaid 


he muſt turn Rogue, and diſcover all their Plots? 
Edwards. I ſaid, he would-be no greater Rogue 


than he was before. 

L. C. J. You were pretty nimble with him. 

Eduards. He thought he ſhould be hanged. 

L. For what? 

Edwarts: If he did not turn Rogue he thought 
he ſhould be hanged. 

(Edwards to Mrs. Cellier) You were very often 
together in your Chamber. 

Mrs. Cel;er. Who gave you your Clothes? 

Edwards. Her Huſband was gone to Church 
one Morning, and he was with her in her Chamber. 

L. C. F. I can't fee why you ſhould prove this 
Matter too far. 

Mr. Recorder. Suſan is a civil young Woman. 

Edwards. She ſaid ſhe would do my Buſineſs 
for me, and I go in danger of my Life. 


Bennet Dowdal Sworn. 


L. 7. What do you know of any 1b 
between Dangerfield and Mrs. Cellier ? 

Dowaal. IJ have ſeen them together. 

L. C. J. What did they talk about? 

Dowaal. Mrs, Cellier propoſed a Match between 
Mrs. Mary Ayrey and I, and they uſed to talk of 


that when I was with them. 


L.C 7. Did they talk of the Plot at any time ? 
Dowdal, No. i 7 a 
I. C. J. Did youever hear them talk of the King? 
 Dowaal. No 
L. C. J. Have you any more? 
Mr. Recorder. Not till Mr. Dangerfield comes. 
L. C. J. (to Mrs. Cellier) have you any Re- 
cord to ſhew he was put in the Pillory ? 
Mrs, Cellier. Yes, my Lord. 
F 2 Upon 
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Upon which the Copy of a Record from Saliſpury was 
read, of his flanding on the Pillory for uttering 
g er Guineas : As alſo a Copy of @ Record 
of an Outlawry for Frlony. 85 


L. C. J. What ſay you to this Outlawry ? 
Mr. Recorder. It is not the ſame Perſon. 


L. C. J. We ought to be very careful in theſe 


Concerns, elſe we may do a Work this Day may 


make all the Kingdom rue it. It is a ſad thing 


that People of a vicious profligate Life, both be- 


fore they came to Newgate, and all along in their 


Life-time, ſhould be ſuffered to be Witneſics to 


take away the Life of a Woman. I queſtion whe- 


ther he will come again, or no, he hath been gone 

a great while. Such are fit to be employed to find 
out, but hard to be believed when they find out. 

I. C. F. Captain Richardſon, is this 

that broke Chelmsford Goal ? | „ 

Capt. Richardſon, My Lord, I can fay nothing 

to that, but he was brought by an Llalcas Corpus 

from thence to me. | | | | 

L. C. J. Was he burnt in the Hand for Felony ? 


Capt. Richardſon, Yes, my Lord, I believe he 


Was. | | 
L. CJ. He made me believe as tho he would 
fly, I believe he is. We will not hood-wink our 
ſelves againſt ſuch a Fellow as this, that is guilty 
of ſo notorious Crimes. A Man of Modeſty, at- 
ter he hath been in the Pillory, would not look a 
Man in the Face. It appears that after he hath 


been burnt in the Hand, he hath been Outlaw'd 


for Felony, and ſo it doth appear by Record. 


After about half an bour's Stay, Mr. Dangerfield 


returned and brought his Pardon; which was read 


and the Word Felony omitted; and inſtead of Ut- 


lagaria qualiacunque pro Feloniis quibuſcunque, 
_ there wes only inſerted; Omnia Maleficia & Ut- 
lagaria qualiacunque ; which Omifſion had mode 
the Pardon defettive, it being my Lord Chief Fu- 


ſtice his Opinion, that the Mord Utlagaria did c. 


ly reach to Outlawries „ een Pari and Party; 


by which his Evidence was wholly laid ofide. 


L. C. J. (to Mr. Dangerfield) Such Fellows as 
you are, Sirrah, ſhall know we are not afraid of you. 
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Roger Palmer %; having been arraign'd of High- | 


Treaſon, and pleaded not guilty, was this Day 
brought to his Trial. 5 . 
Cl. of Cr. RYER, make Proclamation. 
Proclamation for Silence. 


Cher. O yes! Our Sovereign Lord the King 


doth ſtrictly charge and command all manner of 


the Man 


1,40 3 ö ) | — * ; ; ; , * 
0 5 N enobar Ly AIST Penne FR ß pu a= HY 
VVV 
£ ANDOP NEE G9 AE OH WY EE 

1 IF 4 N AD \ a] 8 Aer; 4 \ 0 


36 97. The Trial of Roger Palmer E., Triv. 32 Car. I. 


He produces us here a Pardon by the Name of Y 
Thomas Dangerfield of Waltham, and ſays, his Fa- 


ther and Kinſman are both of that Name and Place. 


Will you have him ſworn, whether his Father or 
Couſin Thomas were ever convicted of Felony? It 
is notorious enough what a Fellow this is, he was 
in Chelm:ford Goal. I will ſhake all ſuch Fellows 
before Þ have done with them. Have you any 
more to ſay ? Are there any IValtham Men here? 
Mr. Danger feld. My Lord, this is enough to 


diſcourage à Man from ever entring into an honeſt 


Principle. 


Z. C. J. What? Do you with all Miſchief that 


Hell hath in you, think to brave it in a Court of 


Juſtice? I wonder at your Impudence, that you 
dare look a Court of Juſtice in the Face, after ha- 
ving been made appear ſo notorious a Villain. 


MI. Juſt. Jones. Indeed, if he be the ſame Man, 


he is not fit for a Witneſs. . | 
L. C. J. And that he is the ſame Man is very 


notorious. Come, Mrs. Cellier, what have you 


more to ſay ? 5 
Mrs. Cellirr. Enough. my Lord. „„ 
L. C. J. You have ſaid enough already. Come 

Gentlemen of the Jury, this is a plain Caſe; here 

is but one Witneſs in a Cate of Treaſon, and that 

not direct; tuerefore lay your Heads together. 


Which being done, they returned her No! Guilty? Up. 


| on which the Clerk of the Crown bid her down on 
her Knees; which fhe did, aud cricd, God bleſs the 
Ning and the Duke of York. F 
WE 3” + p Where is Dangerfield ? Is he gone : | 
Call inn = Trades, 
dd being come, the Court aſked if be bed Bail for 
his good Behaviour? - 2 


Mr. Dongerfizld. No, my Lord, but with the 


leave of the Court I will fetch ſome. 


L. C. J. Let a Tipſtaff go with him, and re- 
turn before the Court riſes. | 
Mr. Daugerfield. My Lord, that cannot be; for 
can't return ſo foon. | FORE. 


L. C. J. Then let him be committed. 


Ilhich was accordingly done. 
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ROGER PALMER Eſ; Karl of 


glam 77 Ireland, at the King's- 


June 3. 1680. Trin. 32 


Perſons to keep Silence, upon | pain of Impriſon- 
ment. 5 | | 
O yes! If any one can inform our Sovereign 


_ Lord the King, the King's S$:j2244 at Law, the 


King's Attorney General, or this Inqueſt now to be 


taken, of the High-Treaſon, whereof Roger Pal- 


mer Eſq; Earl of Caftlemaine in the Kingdom of 
Ireland, ſtands indicted, let them come forth and 


they ſhall be heard; for the Priſoner ſtands at the 


Cl. of Cr. 


Bar upon his Deliverance. 


Pr. 
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Cryer. O yes! You good Men that are impan- 


nebd to enquire between our Sovereign Lord the 
| King, and Roger Palmer Eſq; Earl of Caſtlemaine 
within the Kingdom of Treland, anſwer to your 
Names. 8 


. of Cr. Roger Palmer Eſq; Earl of Coftle- 


maine in the Kingdom of Jreland, Hold up thy 
Hand: Theſe good Men that were lately called, 


and now here appear, are to paſs between our So- 


vereign Lord the King and you upon your Life 
or Death; if you challenge any of them, you are 
to ſpeak as they come to the Book to be ſworn, 


and before they.are ſworn. 


Sir Jol Cutler Kt. Bar. Fee, Eſq; 
Sir Regiland Foſter Bar. | | Hugh Squire Eſq, 
Henry Herriot Eſq :; . , | Charles Good Eſq; 
Richard Cheney 2 . c John Pulford Eq; 
Thomas Johnſon Eſq; | | | Ede Claxton Eſq; 
Fohn Roberts Eq J Fr. Mayhew Gent. 


| * O Ves Our Sovereign Lord the King 


doth ſtrictly charge and command all manner of 


Perſons to keep ſilence upon pain of Impriſon- 


ment., ; 


C. of Cr. Roger Palmer Eſq; Earl of Caftle- 


de in the Kingdom of Ireland, hold up your 
£7 } 2 ; 
TLiand. ; | | 
You Gentlemen of the Jury that are now 
Ln 16% upon the Priſoner and hearken to his 
Charge. | | | 

Lou ſhall underſtand that he ſtands Indicted by 
of Rover Palmer Eſq; Earl of Caſtle- 


* * 
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412172 in the Kingdom of Ireland; For that he as 


4 falſe Traitor acainf our moſt Illuſtrious and Ex- 
client Prince and Lord Charles the Second, by 
the Grace of God of England, Scotland, France 
and Trelaud, King, Defender of the Faith, Sc. 
and his Natural Lord; not having the Fear of 
God before his Eyes, nor weighing the Duty of 
his Allecrance, but being moved and ſeduced by 
the Inſtigation of the Devil, his Cordial Love, 
true, due and natural Obedience which true and 
faithful Subjects of our ſaid Sovereign Lord the 
King ought to bear towards him, altogether with- 


drawing and contriving, and with all his Might 


intending to diſturb the Peace and common Tran- 
quillity of this Kingdom, and to bring and put 
our Sovereign Lord the King to Death and final 


Deſtruction, and alter the true Worſhip of God 


within this Kingdom eſtabliſhed, to the Super- 


ſtition of the Romifh Church, and to ſtir up and 


move War againſt our ſaid Sovereign Lord the 
King within this Realm of England, and to ſub- 
vert the Government thereof, the Twentieth Day 
of Zune, in the Thirtieth Year of the Reign of 
our ſaid Sovereign Lord Charles the Second, of 
England, Scotland, Trance and Ireland King, De- 
tender of the Faith, Sc. at the Pariſh of St. Giles 
in the Fields in the County of Middleſex, with di- 
vers other falſe Traitors , to the Jurors unknown, 
did traiterouſly imagine and intend the Killing, 


Death and final Deſtruction of our ſaid Lord the 
King, and to change and alter and utterly ſubvert 
the ancient Government of this Kingdom, and to 


depoſe and wholly to deprive our Gd Lord the 


| ing of his Crown and Government of this 


Realm of England, and to extirpate the true Pro- 


teſtant Religion: And to accompliſh and, fulfil 
the ſame moſt wicked Treaſons and traiterous Ima- 


| ginations and Purpoſes aforeſaid, the ſaid Roger . 


/ 


_ Guilty; an 
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Palmer Eſqʒ Earl of Caftlemaine in the Kingdom 
of Jrelend, and other falſe Traitors to the Jurors 


unknown, the ſame Twentieth Day of June, in 
the Thirtieth Year aforeſaid, with Force and 
Arms, in the Pariſh of St. Giles in the Fields atore- . 
ſaid, in the County aforeſaid, adviſedly, deviliſh- 


— 


ly, maliciouſſy and traiterouſly did aſſemblo, unite, 


and gather themſelves together, and then and 


there adviſedly, deviliſhly, maliciouſly, ſubtilly, 
and traiterouſly did conſult and agree to bring our 
ſaid Sovereign Lord the King to Death and final 
Deſtruction, and to deprive him of his Crown 
and Government of England, and to introduce and 
eſtabliſh the Religion of the Church of Rome, in 
this Kingdom; and the ſooner to fulfil and ac- 


compliſn the ſame moſt wicked Treaſons and trai- 


terous Imaginations. and Purpoſes aforeſaid, he 
then and there did falſly, maliciouſly and traite- 


roufly promiſe divers great Rewards, and did pay 


divers Sums of Money to ſeveral Perſons un- 
known; and then and there falſly and traiterouſly 
did write divers Notes, to incite ſeveral other 
Perſons to accompliſh the Treaſons aforeſaid, a- 


gainſt the Life of our Sovereign Lord the King, 
his Crown and Dignity, and contrary to the Form 
of the Statute in ſuch Cafe made and provided. 


CJ. of Cr. Upon this Indictment he hath been 
Arraigned, and hath pleaded thereunto Not 
for his Trial he puts himſelf upon 
God and kis Country, which Country you are. 
Your charge 1s to enquire, Whether he be 
Guilty of the High- Treaſon whereof he ſtands in- 
dicted, or Not Guilty? If you find him Guilty, 
you are to enquire what Goods and Chattels, 


Lands and Tenements he had at the Time when 


the High-Treaſon was committed, or at any time 
ſince? If you find him Not Guilty, you are to 
ſay ſo, and no more; and hear your Evidence. 
Cryer. O yes! If any one will give Evidence 
on the behalf of our Sovereign Lord the King, 


againſt Roger Palmer Eſq; Earl of Caſtlemaiue in 
the Kingdom of Ireland, let him come forth and 
he ſhall be heard; for the Priſoner now ſtands at 


the Bar upon his Deliverance. 

Mr. cit: Miay it pleaſe. you my Lord, and 
you Gentlemen of the Jury, the Priſoner at the 
Bar ſtands indicted for High. Treafon ; for that he 


intended to diſturb the Peace within this King- 


dom eftahliſhed, and to deſtroy and alter the Go- 
vernment, and to bring the King to Death and 
final Deſtruction, and to alter our Religion to the 
Superſtition of the Church of Rez, did on the 


20th Day of June, in the goth Year of the Reign 


of cur Sovereign Lord the King, conſult and 


treat with ſeveral other Perſons, and that he with 


theſe Perſons did agree to deftroy the King, and 
alter the Religion, and cauſe Rebellion ; and fur- 
ther to accompliſh theſe Treaſons, he did pro- 
miſe and agree to pay ſeveral Accompts, and de- 
poſit ſeveral Sums of Money, and did likewiſe 
write and publiſh ſeveral Books. 

To this he hath pleaded Net Guilty; if we 
prove theſe things, you are to find him Guilty. 

„Sir Ce Mr. At. Gen.“ May it pleaſe your 
2 ooo Lordſhip, My Lord Caſtlemaiue here 

| ſtands Indi#ed for High Ireen; that 
is, For deſygning to murder the King, au alter the 
Government and Law. And this is but a Parcel of 
the Plot, which hath been carrying on a great 


while, and many Perſons tried for it, and fome 
have ſuffered and been executed for it: And, my 


Lord, we will give your Lordſhip Evidence, 
4 8 That 


38 96. The Trial of Roger Palmer Eq; Trin. 32 Car. Il. 
That my Lord Caſtlemaine hath at ſeveral times 
conſpired the Death of the King, and he hath repro- 


ved Perſons for not doing it. And, my Lord, he 
hath been in Conſults among Jeſuits, where 
theſe Matters have been carried on, and this whole 
Deſign hath been negotiated ; and my Lord Caſtle. 
maine hath been conſenting and agreeing to all 


theſe Matters. And, my Lord, when the Trials 


were in hand, it did appear upon thoſe Trials 
there were many Perſons brought from St. Omers 


to be Witneſſes againſt Dr. Oates, to prove he was 


not in England at that time when he ſaid in his 
Depoſitions that he did conſult with the Jeſuits ; 


and theſe Perſons my Lord Caſtlemaine had the 


Management and Inſtruction of at that time: 


And all along at the Old Bailey my Lord. Caſtle- 


maine was preſent there, and did countenance 


theſe Perſons, and was an Interceſſor for them. 

Theſe are but Branches and Circumſtances ; what 

is material we will prove by Witnefles. | 
Mr. At. Gen. Come, Dr. Oates, pray tell what 


vou know. 


Priſoner. My Lord, I have a long time wiſh'd- 
for this Day; and your Lordſhip may very well 


remember it. The Reaſon why I have ſo much 
deſired a Trial is, becauſe I thought it a Means, 
and the beſt Means, and the only Means to ſhew 
to the World my Innocency, and alſo to ſhew to 


the World how much I have been calumniated 


by this Charge. 
* Sir Vi- 


tam Scrog gs. DI Ode. | 
Priſener. No, my Lord: I only ſay this, Here 


I ama Priſoner at the Bar, and I have pleaded 
Not Guilty, and throw myſelf upon this Court; 


and therefore I am very willing to hear what this e 
| | Dr. Oates. To the Fathers of the Society of St. 


Omers; in which my Lord Ceſtlemaine gave them 
an Account of a_ Letter that he had lately received 
from Spain, . 3 | 

L. C. J. How did you know the Contents of 
this Letter? „ | | . 


Man will ſay. | | 
Dr. Oates. My Lord, I humbly move the Court, 
Whether or no I may uſe my own Method ? 
L. C. F. Give your Charge, we direct no- 
thing. 5 | SR 5 
Dr. Oates. My Lord, in the Year 1677, I was 
ſent over into Spain by the. Jeſuits that were here 
in England; where I remained for ſeveral Months, 
and tranſacted buſineſs for them, and, my Lord, 
I returned from Spain in November. and brought 


ſeveral Letters from ſome Engliſo Fathers there; 
among which there was one directed for my Lord 


Caſtlemaine. My Lord, I did not deliver the Let- 


ter to him; but, my Lord, the Contents of the 


Letter was to this Effect — | 
L. C. J. How came you to ſee the Con- 
tents ? 3 Ls 


Dr. Oates. My Lord, I was at the writing of the | 

L.., this the Rt? SE 
Dr. Oates. This was the firſt, as near as I can re- 
member. And, my Lord, he gave an account 
in that Letter, that he had received a Letter 
from Spain, and was glad the Fathers in Spain 
had fo good an Opinion of his Integrity in the 


Letter, and ſo I did ſee the Contents of it. 
L. C. J. Did the Prieſts ſhew it you, or did 
you only ſee it yourſelf ? | . 
Dr. Oates. No, my Lord; it was ſhewn me by 
them: And the Contents of this Letter were, 
That the Fathers in Spain were very zealous to con- 


car with the Fathers here in England in the Dęſan; 
cou eh was the Sul venſion of the Government, aller- 


ing the Religion, and the Deſtruttion of the King. 
L. C. J. Was that in the Letter? 


Dr. Oates. No, my Lord, not in Words at 


length. | 


0 What was, as far as you know, the 


very Expreſſion of the Letter? 
Dr. Oates. The word Deen, my Lord. 
L. C. 7. Only that, to promote the Deſign ? 


4 N 


| Dr. Oates. Yes, my Lord; and under that word | 


we uſually took it among one another. 


Letter to the Provincial? 


L. C. J.“ What have you to ſay? 
Have you any thing to ſay againſt 


plain Account. 


we did comprehend all thoſe things; that is, a8 


Z. C. J. Did you deliver this Letter to my | 
rd Caſtlemane ET Tn 
br Ca No, my Lord, I did not deliver this 
Letter; but when I went to St. Omers, we re 


ceived an Account from my Lord Coftlemaine of: 


his Receipt of this Letter. 
L. C. J. What did you do with it? 


Dr. Oates. I left it with the Provincial, my 
Lord, who was then Mr. S!range. 


IL. C. J. Was it not given to you to give. it to 
him? 5 | : . 


with it. 5 ph, | 
L. C. J. Where was my Lord? + 
Dr. Oates. I can't tell, my Lord; I did not fee 
him then; I went over to St. Omers in December 
77, or the latter End of Novemver. 3 
L. C J. Where were you when you gave this 
Dr. Oates. I was in London, my Lord. 
L. C. J. Where did you receive this Letter? 


Dr. Oates. In Spain, my Lord, at Valladolid, of | 


one Armſtrong. - > x 
I. C. J. Who was it directed to? RE 
Dr. Oates. To my Lord Caſtlemaine; but I did 


not then know him, and fo I gave it the Provin- 


cial, my Lord: I went over to St Omers in vthe 


latter End of November, or the Beginning of De- 
cember 77. and after I had been there ſome few 
Days, there did arrive a Pacquet from London to 


St. Omers, in which there was a Letter from my 
Lord Caſtleiaine. = 5 . 
L. C. J. To whom? 


Dr. Oates. My Lord I was privy to their Let- 
ters. = : 5 


L. CL. J. Was you ac ue with my Lord 


Cuſtlemaine's Hand ? 


Dr. Oates. My Lord, I will give you an Ac- 
count of that; I did not know it then, but only 


as it was generally ſaid amongſt us. 


I.. C. J. How was it ſubſcribed ?_ 


Dr. Oates. Caſtlemaine, my Lord; and ſometimes, 
my Lord, he ſubſcribed himſelf Palmer. 
L. C. J. How many Letters have you ſeen ? 


Dr. Oates. Several Letters. 


Cauſe. | : | = 
2 J. Did he ſay from whom he had recei- 


ved it ? 


Dr. Oates. My Lord, I can't remember that ; 


that he had received a Letter I am certain. 


L. C. J. Do you know what the Purport of 


the Letter was ? 


Dr. Oates. Yes, my Lord, I will give you a 

My Lord, he wrote he had re- 
ceived a Letter from Spain, and that he was glad 

the Fathers in Spain had ſo great Confidence in 


Dr. Oates. It was given me to give the Lord ; 
Caſtlemaine; but being then a Stranger to him, I 
was willing to ſend one of his own Meſſengers 
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1680. B. R. Earl of Caſtlemaine, for High-Treaſon. 39 
| his Integrity. And, my Lord, in March there 
15 5 Letter from my Lord Caſtlemaine; 

for my Lord Caſtlemaine had left ſome things at 
Liege, 
that they made no more H 
Things to him; ſome odd Things he had left there; 


wherein he did complain of the Fathers, 
| Haſte for to ſend his 


and, my Lord, he gave an. Account of a certain 


Letter he received from the Rector of Liege, 


Whoſe Advice he did not like; for the Rector 


of Liege and the Rector of Gant were mighty zea- 


. Jous that the ſecular Clergy ſhould be perſonally 


_ preſent in this Affair. 


ſay what he writ. 


L. C. J. Did he write ſo? I would have you 


Dr. Oates. My Lord, I have told you, he gave 


an Account, that he was unwilling to have the 


ſecular Clergy engaged, becauſe they were a looſe 


ſort of Men, and of no Principles, and therefore 
he thought them not fit to be truſted. My Lord, 


in April there was a Conſult; I came over from 


F.. Omers in April, ſome three, or four, or five 
| Days before the Conſult, I am not able to gueſs 


at the particular Time, but it was near upon the 
Conſult. My Lord, this Conſult was divided in- 


Things that did relate to the Order, as to ſend 


to ſeveral Companies, after they had met at the 
White Horſe Tavern, wherein they did ſome 


Father Cary to Rome. And after they had divid- 
<4 themſelves into ſeveral Companies, where- 


in they did agree in ordering the Death of the 


King. 


Dr Oates. My Lord, I was employ'd by 


ile Fx You were by? _ SL 
them 
to give an account of the Senſe of one Company to 


another. | 


I. C. F. Were you by when they concluded 
the Death of the King ? Ls 
Dr. Oates. Les, my Lord, I was then preſent. 
IL. C. J. Did you ſign among the reſt? _ 
Dr. Oates. My Lord, I don't come here to ac- 
cuſe my ſelf. | | . 
L. C. J. You are pardon'd if it be ſo. 
Dr. Cates. My Lord, I did conſent. My Lord, 


in this Conſult they met together, and an Oath 


of Secrecy was adminiſtred; my Lord Ca/tirmaine 
was there too within ſome few Days after the 
Conſult : That is, the Gentleman whom I accuſe 


for Treafon, I ſay, did come, and enquir'd about 


the Copies of ſome Letters for to be ſent up into 
Germany, and did defire, that an Agreement be- 


tween them and the Monks might be made up, 
there heing a Difference between 'em, ſo that they 


might have the Aſſiſtance of that Order to carry 
an the eig. 98 0 | 
L. C. J. What Gentleman was this 


Dr. Oates. It was the Priſoner, my Lord, at the 
W | | 


5 Would the Gentleman let you hear 


him ſay, that he deſired Aſſiſtance to carry on the 
Deſign, and you a Stranger to him? | 


Dr. Oates. My Lord, I do not think I was a 


Stranger to him fo much as he was a Stranger to 


me; he knew I was their Servant, and employ'd 


and you did not know him? 1 
Dr. Oates. My Lord, I did not well know him 
at that Time; and I brought ſeveral Meſſages from 
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bythem ; | 
TL. C. J. Would he fay in your Hearing, that 
he deſired their Aſſiſtance to carry on the Deſign, 


the Fathers, and from Mr. Langhorn, and gave 
them an Account before him. _ WED 
How often had you ſeen him ? 


4 


Words, 


Dr. Cates. That time he was there, my Lord. 
J. C. J. How many Meſſages had you? 

Dr. Oates. T will tell your Lordſhip where I 

had been: I had been at Mr. Simmonds's, who was 


then Confeſſor to the Earl of Arundel, who is 


fince turn'd Proteſtant ; Confeſſor to him, as he 
pretended, and we looked upon him to be. And 
I had been at Father Cain's, who was in Turamill- 
fireet; and J had been, my Lord, at Mr. Lang- 
Horn's in the Temple; and ſome other Places which 
I do not now remember, it is ſo long ſince. So, 
my Lord, I gave them Account of my Buſineſs, 
and I did ſeethat Gentleman, but didn't know 
his Name till, my Lord, in une. | 

I. C. J. When was this? TEL.” 

Dr. Oates. This was, my Lord, as near as I can 
remember in May. 8 


L. C. 7. So you did not know his Name till 


three Weeks or a Month after. 


Dr. Oates. No, my Lord, it was in the latter 
part of June. | 5 by 
Mr. Juſt. Zones. You ſaw him firſt in May? 

Dr. Oates. Yes, my Lord. | 

Mr. Juſt. Zones. And you did not ſee him till 
after the Conſult ; I don't aſk you whether he 
was there or no? But whether you faw him be- 
fore the Conſult was fign'd ? 

Dr. Oates. No, my Lord. 

L. C. J. How did you come to know his 
Name ? N 

Dr. Oates. My Lord, in June Mr. Lanzwerth 
and I were going over Lincolus-Inn- Fields, intend- 
ing to go to the Fountain in Fuller*s-Rents, becauſe 
there was a Sort of Drink that he loved, and we 
were to drink together, it was in the Evening; 
and ſo in our way as we went, we met with my 
Lord Caſtlemaine, whom Mr. Langworth did ſalute, 
and then we came back to Mr. Fewwick's Chamber. 

L. C. J. With whom did you come back? 

Dr. Oates. With my Lord Caſtlemaine. 

L. C. J. Did you know his Name? 

Dr. Oates. Mr. Longworth told me it was the 
Prifoner at the Bar, my Lord, and the Priſoner at 
the Bar was giving an Account of ſome Letters 
he had received out of the Country; and Mr. 
Langworth was giving him an Account how for- 
ward the Rector of Liege, and the Rector of Gant 


were in offering to have the ſecular Clergy en- 


gaged with them; and ſome other Diſcourſe they 
had which I can't remember, but about the De- 
11on. 

I. C What did they talk of at that Time? 
You muſt as near as you can tell us what Diſ- 
courſe they had. _ 

Dr. Oates. I will give your Lordſhip this, they 
were ſpeaking of the Tranſactions of the Con- 
ſult, and how unanimous the Fathers were in ſign- 
ing the Conſult. 

L.C. 7. Who were ſpeaking of it ? 

Dr. Oates. Mr. Langworth and Mr. Fenwick, 
and my Lord Cofe/emaine was preſent. | 

L. C. J. They did talk of it? 

Dr. Oates. Yes. 

I. C. J. Did they mention the Patticulars of 
that Conſult ? | | 

Dr. Oates. Yes. 

L. C. 7. What was that ? 

Dr. Oates. Laying aſide the King. 

I. C. J. And what elſe? | 

Dr. Oates. And bringing in the Popiſh Religi- 
on, the Catholick Religion, I ſpeak their own m 


L. C. J. And 


"i. | ee * \ ' a 
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L. G And thi Diſcourſe they had in the = Dr. Oates. 1 can't fen whether your Lorup 


hearing of my L. Caſtlemaine ? 


Dr. Oates. Yes; and my Lord Caftlemaine ſaid, 
revenged for the Injuries done 10 


Now he ſhould be 
Bim. 


L. C. J. Go on. 


Dr. Oates. T have nothing elle to ſay of my IL. 


Caſtlemaine that I can think of at preſent. 
L. C. J. Now, my Lord, you m 
what Queſtions you think fit. ES 


Priſoner. Mr. Oates, repeat your Journey again. 
Dr. Oates. My Lord, I fay this; I went a Ship- 


board in April, I returned from Valladolid in No- 
vember, I arrived in London in November, and 


ſtaid in London ſome time, and then I went to 


St. Omers in November or December, new Stile or 
old Stile; I ſtaid at St. Omers; from thence 1 


went to Watton; then, my Lord, in the Month 


of March we went to Liege, and returned back 


again; in the Month of April we came hither, 


ſome time before the Conſult, and ſtaid here ſome 
time after. | 


Prifſ. What time were you at Liege, pray Sir? 


Dr. Oates. In March 77. Ds 

Mr. Juſt. Jones. The end of 77 ? EE: 

Dr. Oates. No, my Lord, we were at St. Omers 
again in March. ; | e 

L. C. F. You returned in March 77-8. 

Dr. Oates. Yes, my Lord, the Stile does fo al- 
ter | : fs 


Priſ. That is before Lady-Day ? 


Dr. Oates. Yes, my Lord, it was before Lady- 


day, we arrived here in London in May or in April, 
and we ſtaid here ſome few Days. | 


Priſ. When did you come over again, pray 


Sir ? | 


Dr. Oates. My Lord, it is now two years ago, 
or better, and I can't remember every particular 


time; my Lord, we were here in May. _ 
Pri. J wilt aſk him as many Queſtions as I 
think reaſonable; and when, my Lord, I do de- 


fire Time, and he cau't tell the Times, he muſt 


tell me ſo. 


L. C. J. Mr. Oates, anſwer my Lord what Que- | 

„ and that I was ſerviceable to them. And upon 
our way as we went to Mr. Teucoich's Chamber, 
he enquir'd into the Cauſes of my coming over 


ſtions he aſks you. 5 
Dr. Oates. I will tell my Lord Caſtlemaine as 
near as I can remember, my Lord. . 
Priſ. Mr. Oates, When was it you came over? 
Dr. Oates. Really it was ſome few Days before 
the Conſult. . „ 
Priſ. How many Days do you think ? 
Dr. Oates. Really I can't remember. Be 
L. C. J. I ſuppoſe you have your Memorials. 
Dr. Oates. Really, my Lord, no. LITE 
IL. C. J. Have you any thing more to aſk? _ 
Priſ. Yes, my Lord, a great many Queſtions. 
Were you preſent, Mr. Oates, pray, at that Con- 
ſult, when I conſented to the King's Death? 
Was you by? ESTES | 
Dr. Oates. I was preſent at the Conſult ; but I 
do not charge you to be at the Conſult. ; 
I.. C. 7. He aſks you were it was he agreed 
to it? | 5 
Dr. Oates. At Mr. Fenwick's Chamber, I re- 


member it was about ſeven or eight a-Clock that 


we were going over Lincoln's-Inn: Fields. 1 
I. C. J. How long might you be at Fenwick's ? 
culars: 
 eulars? ? 


Dr. Oates. It was about eleven or twelve a- clock 
came away | ES 5 
Priſ. When you met me in Lincolns- Inn Fields, 
was I in a Coach or on Foot, or was any body 
with me? þ ; | . 


ra us from. LG J. What ? Lou have given us a very 
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had a Man with you or nßo 
I C. J. Was chere any body with him? 
Dr. Oates. I did not take notice of that. | 
L. C. J. You were two Hours together, pray 


let me aſk you this Queſtion, What was your 


Diſcourſe about? . * 
Dr. Oates. That was part of the Diſcourſe, my 


Lord. 


ſhort Account of it in four Lines: You were two 
Hours together, What was the Main of your Diſ- 
courſeabout?- oem pn” „ 
Dr. Oates. My Lord, I will give you, as plain- 
ly as I can, the Diſcourſe at that time. 5 
L. C. J. Pray let us know what the main of 
your Dilcourſe was abhhüttt. 
Dr. Oates. One part of their Diſcourſe was a- 
bout the Revenues of their Colleges, and how 
they had ſuffer'd by the Hench's taking St. Omers, 
and what Loſſes they had ſuſtain'd by reaſon of 
the Change of Government by the Conqueſt ; 


for the Crown of Spain had entail'd on the Col- 


lege of St. Omers five or fix hundred a year, 
for the maintaining the Foundation of their 


Houſe, or Foundation Rent, and it was taken 


away by reaſon of the Conqueſt that France had 


made over the Spaziſh Dominions there; and 
they were conſulting how they ſhould write to 
Father Le Cheſe to be an Inſtrument to move the 


French King to reſtore this Annuity, that was a 
Settlement entaiPd upon it. 5 
I. C. 7. How came you into this Diſcourſe? 


Dr. Oates. This was after the other Diſcourſe. 


L. C. J. How came 
fair here in England? | | 
Dr. Oares. I will tell your Lordſhip as near as I 
can remember: When we met in Lincol?s-Inz- 
Fields, Mr. Lanugworth recommended me to my 
Lord Caſtlemaine, and bad me take notice of him. 
can't ſay this is my Lord Caſtlemaine, but this 
is that Man I faw. 5 „„ 

L. C. 7. Did he call him by his ame? 
Dr. Oates. He told him that I was ſuch a one, 


you to diſcourſe this Af- 


ſo ſoon. again, for he ſaid I went over but laſt 


Month. Said he, How came it to paſs be came over 
Jo ſoon ogain ® Saith he, We wanted him to do ſome _ 


HBuſineſs for us. 


| And there were more Particulars 
of the Tranſactions of the Conſult mention'd to 
my Lord Caſtlemaine. 8 Os TER 


I. C. J. How did they bring in the Particu- 
lars of that Deſign? © „„ 
Dr. Oates. This is as near as I can remember. 
I. C. J. How came they to talk of laying aſide 


the King and bringing in the Catholick Reli- 


gion? 


Dr. Oates. My Lord, after they had given an 


Account of the Tranſactions of the Conſult : This 


was one part of the Conſult. | 
I.. C. J. Pray how came they to bring it in, in 
..... I ood 
Dr. Oates, My Lord, they ſpake of the Parti- 
culars of it. ere og 
I. C. F. I wonder what introduced the Parti- 
Was it to acquaint him with tho# Parti- 


Dr. Oates. My Lord, I have nothing to ſay to 
that, they were Things fo generally talked of by 

thoſe of the Jeſuitical Party, that whenever they 
rad | 4 98 met, 


the main. 


. . 
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ou can remember, that relates to this Time. 
Dr. Oates. My Lord, I have told your Lord- 


| ſhip we met with my Lord Coftlemaine in Lin- 
cColis-Inn- Fields. I have told you, my Lord, that 
ve went to Mr. Fenwick's ; I have told you, my 
Lord, that after ſome Diſcourſe (how it was in- 


troduced I cannot be poſitive, but as I can re- 


member) they were ſpeaking of my going over 
and coming again ſo ſoon, my going from the 


Conſult to St. Omer's, and returning again into 


| Ergland ſo ſoon, and ſo one word brought in ano- 


ther. ; | 8 | : 
I.. C. J. Did you know then that my Lord 


Caſtlemaiue had ever heard of this Matter before? 
Dr. Oates. My Lord, I don't know; but I am 


morally certain as to myſelf ; but I can't ſwear he 


Mr. Art. Gen. Did he ſpeak of it to him as a 
Stranger to it? 1 55 1 5 
Dr. Oatet. No. 


| Mr. Juft. Jones. By the Letter you ſpeak of he 
new: hefor ee e | | 

I. C. J. Anſwer my Brother's Queſtion, Was 

the Letter you had ſeen, before or after that Diſ- 


courſe at Fenwicks ? © 


Dr. Oates. My Lord, that was after the Con- 
ſult. | 


JI. C , Then you know he did know of the 
Defign ? | | 


Dr. Oates. My Lord, I think not of the Parti- 


culars of the Deſign. 


E: 6 F. Ft he knew of this Deſign for 
When you talk of the Deſign, you 
always mean the Conſult. | 


Dr. Oates. No, my Lord, when we ſay the 
Conſult, we mean what was agreed on at that 
Conſult, not concerning theſe Matters that were 


done fix Months before. & | 
L. C J. Mr. Oates, Tell me when you mention 


the Defign and the Conſult, do not you always 


mean the Death of the King and the bringing in 
Dr. Oates. Yes, my Lord, but the Terms are not 
convertible: For, my Lord, when we ſay the Con- 


ſult, there was ſomething elſe done, my Lord, at 


that Conſult which had not an abſolute Relation 


to the Deſign, and of that I will give your Lord- 


ſhip one Inſtance, as the ſending Father Cary to 


| Kome, which they did in ſome three Years. 


I. C. F. Some trivial Matters concerning their 


_ own Government, but the thing you talk of is the 

ſame Conſult and Deſign. _ : LEN 
Dr. Oates. When I ſpeak of the Word Deſign, 
it was ſo taken among us, and ſo received by my 
Lord Caſtlemaine. „C 1 
5 _ L. C. J. How can you ſay it was fo receiv'd by 
him? | „ 


Dr. Oztes. Becauſe he uſed the ſame Word, and 


anſwer'd us according to our Interpretation. 


Mr. Juſt. Joncs. My Lord, he ſpeaks of the 


Defign thus, There was a Deſign for the killing 


© of the King, there was a Deſign of the Prieſts 
and Fathers for it; but faith he, Afterwards there 


Was f general Conſultation, and this Deſign came 
to be formed by this general Conſult, which my 


Lord Caftlemaine, as he thinks, had no Know- 
ledge of till the time they met together in Lin- 
 colrs. Inm-Fields, and afterward went and diſcour- 
ſed about it. . 
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1680. B. R. Earl of Caſtlemaine, for High-Treaſon. 4r- 
: met, they ſcarce did talk of any Thing elſe but of 
that, and fo they did at this Time, 
I. C. J. Pray tell me the whole Diſcourſe, as 


I. C. F. It is very fair, that he doth not know 
that my Lord Caſtlemaine had any Knowledge be- 
fore the Conſult of this Buſineſs ; but, he fays, 
The Dein upon which the Conſult was, that he 
might know, which was to deſtroy the King, and bring 
in Popery. And he ſays, my Lord Caſtlemaine did 
underſtand this Word Deſign in that Senſe they 
did; becauſe he anſwered their Letters according 
to their Interpretation of it. How do you know 
he underſtood the Word Defign in its utmoſt Ca- 
pacity as.you underſtood it ? 

Dr. Oates. When we have our Words, we have 
our Keys whereby we underſtand them. But I 
will anſwer this Queſtion to the Satisfaction of 
the Gentlemen of the Jury. My Lord, he hath 
many times ſpoken in his Letters of introducing 
the Popiſh Religion, and annex'd it to the Word 
Deſign of promoting the Catholick Religion here 
in England. | | 

L. C. F. Now methinks you have brought the 
Word Defign to ſomething elſe than killing the 


King. 


Dr. Oates. Yes, my Lord, the Subverſion of 


Religion and the Government. 


L. C. J. Did he put in Government? Did he 
talk of bringing in the Catholick Religion and al- 
tering the Government. | | 

Dr. Oates. No, my Lord, I won't fay that. 

L. C. J. When we are examining concerning 
Mens Lives, we muſt be careful of their Words 
in ſuch Matters. | 

Dr. Oates, One part of my Evidence I have 
omitted, Your Lordſhip did aſk me how I came 
to know my Lord C2/emaine's Hand. My Lord, 
ſometimes we received Letters from him ſub- 
ſcribed Palmer, and ſometimes ſubſcribed Caſtle- 
maine, ſometimes ſome other Name which I may 
not remember, and they were generally received 
as from him. And I have ſcen, my Lord, my 
Lord Caſtlemaine write for that Night, as near as 
I remember, it was Poſt- night. 

L. C. J. At Fbenw:ct's Chamber? 

Dr. Oates. At Fenwwics's Chamber, and my Lord 


Caſtlemaiue did write a Letter, ſubſcribed it and 


ſealed it, and I was fain to go to the General 
Poſt-houſe, it was ſo late. 
Mr. Juſt. Jones. What, did he ſubſcribe then? 
Dr. Oates. No, my Lord, I ſaw no more than 


the Superſcription. 


J. C. J. Then you did not ſee his Name to it ? 
Dr. O2tes. No, my Lord. My Lord Caſtlemaine. 


did aſk, Why he had not Anſwers to ſuch an! 


ſuch Letters? For ſeveral Letters I had ſeen which 
were not of much Moment. 
L. C. J. I with you had one that was of Mo- 
ment. 
Dr. Oates. It cannot be expected, my Lord, 


that I ſhould have them. 


L. C. 7. My Lord, atk him what you pleaſe. 
Priſ. You ſay, Mr. Oates, you received Letters 
from me in Spain. | 
Dr. Oates. I never ſaid fo. | 
Priſ. You ſaw Letters in Spain from me? 
Dr. Oates. Yes, I have ſeen Letters in Spain 
that were from you. | 
Priſ. Look you, Mr. Oates, pray let me atk you 
a Queſtion, you ſaid this, That you did not 
know me when you met me at the Conſult ? 
Dr. Oates. What Conſult ? _ 
Priſ. At Femwick's Chamber. | 
Dr. Oates, I did not know you at Nido. 
Priſ. There you met me firſt? 
7 G 


© 


Dr. Oates. 
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Dr.-Oates. There I met the Priſoner at the Bar. 


L. C. J. He ſays he did not know you at Wild- 
houſe, but he came to know you by Langworth in 


Lincolw's-Inn-Fields, and then you went together 

to Fenwick's Chamber. 0 | 0 
Priſ. Mr. Oates, Did not you fay, that at Wild. 

houſe you did not know mie, nor I you ? | 


L. C. J. He fays he can't tell whether you 


knew him or no, but he did not know you. 
Priſ. Was I familiar with you? 
Dr Oates. No my Lord... 

Priſ. Did I talk Treaſon at Wild- houſe? 

Dr. Oates. It was the Diſcourſe of the Day, but 
I do not remember every Particular of the Diſ- 


courſe, but I remember what your Opinion was 
concerning the Rector of Liege and the Rector of 


Gant. | | 
Priſ. Was there any thing 
King at Wild-houſe ? 
Dr. Oates. Really, my | 
I won't charge it there becauſe I am upon my 
Oath ; though I morally believe, as to my ſelf, 
that there was Diſcourſe bad enough there. 
Priſ. Mr. Oates. Pray will you hear me; then 
the Acquaintance I had with you was by Mr. 
Langworth, and then we went that Night to Fen- 


zwick's Chamber, and there we ſtaid very long, 


and there we had all this Diſcourſe? 
Dr. Oates. Yes. 


Priſ. Look, Mr. Oates, Was there any body by 


beſides Mr. Langworth and Mr. Fenwick © 


Dr. Oates. Really, my Lord, I dor't remember 


any body was by, unleſs a Maid might come to 
fill a Cup of Drink or ſo. | 


Priſ. Mr. Oates, Pray Mr. Oates, did you and I 5 


ever meet together after that time? 
Dr. Oates, Really, my Lord, I can't 
that. 8 5 os 
Priſ. Did you never ſee me nor diſcourſe with 

me after that time ? | | 
Dr. Oates. I cannot recolle& my ſelf as to that, 
I cannot remember. . 5 
L. C. J. He does not remember that 
Was with you afterwards. = 5 „ 
Priſ. You don't know whether ever I diſcour- 
ſed with you afterwards ? 7 | 
Dr. Oates. I don't remember. 

Priſ. Very well, Mr. Oates : 
you don't remember that I ever had any Diſcourſe 


be exact in 


with you after that time; and no body was by 
but Mr. Fenwick and Mr. Langworth ? Ss 


Dr. Oates. As I remember. + =p 

Priſ. Was not there another Prieſt there? 

Dr. Oazes. There is no body occurs to my Me- 
mory. | | | 

Priſ. Mr. Oates, you brought me Letters from 
Spain? | | 


Dr. Oates. I brought a Letter from Spain di- 


rected to you in 77. | | 
Priſ. Was I in Town or out of Town? 
Dr. Oates. I delivered it to the Provincial. 


Pri. You went over to Liege; did not you ſee 


me there ? 


Dr. Oates. No, my Lord, It aid not ſee you | 


there, I only went to wait upon a Gentleman 
that was a Pneſt afterwards, that went to take 
Orders. | "SN 
_ Prif. Did you not ſee me at Liege? 
Dr. Oates. No, my Lord. | 
Pri/. You were at Liege, did you ftay there? 
Dr. Oates. I lay there one Night. | 
7 e Ai. Gen. Have you any thing to aſk, my 
ord! EA 


= 


Lord Caſtlemaine; 


about killing the | 
Lord, I can't remember, 


now find a Time to be revenge; 
Dr. Oates. Pray, my Lord, don't put me to- 
mention ſuch reflecting Evidence. 


ever he 


Look you, Sir, 


. Cleveland. | 


Jeffries. 


an Account of every Particular. 


Priſ. Preſently, my Lord. 


Mr. Juſt. Jones. It is very reaſonable, my Lord 
You own him to be the 

When was it you did firſt diſ- 
cover this Buſineſs concerning my Lord Caſtle- 


ſhould queſtion you. 


Dr. Oates. My Lord, I did diſcover my Lord 


Caſtlemaine to be in the Plot the laft Seſſions of 
the Long Parliament, and I accuſed my Lord _ 
Caſtlemaine this Trinity-Term was twelve- months, 
and my Lord Coftlemaine was committed: For 


+ 


when Mr. Dangerfield came in 975 accuſed my 


Lord Caſt/emaine, I brought a C 


Dr. Oates. I did charge him for having an Hand 
in the Deſign in general. : | 
Mr. Juſt. Zones. To the Parliament? 
Dr. Oates. Yes, to the Parliament. 
Priſ. You fay when I aſſented to the Ki 
Death in Fenceicb's Chamber, that I ſaid I 


Priſ. When you were before the King, you did 


in Purſuance of this ſpeak of a Divorce. 


arge a ſecond 
Time againſt my Lord Coftlemarne. 8 
Mr. Juſt. Jones. Did you diſcover all this then? 


King's 
ſhould 


2 SS 
* —_— 


Dr. Oates. My Lord, I will give Evidence as to 


that, if that my Lord comes to be indicted for his 

| Prieſthood. 35 VC 
L. C. 7. My Lord may aſk what Queſtions he 

ſhall think fit. „F 


Mr. Alt. Cen. My Lord ſays he has ſaid it, and 


what he ſaid in another Place he is not to treat 
W | FEM Fae | 


_ Priſ. Suppoſe J can prove him 
Since he hath brought the King upon the Stage, 


an ill Man in 
any Place, is not that fit to be ſpoken of here? 


and fince he hath accuſed me before the King and 


your Lordſhips of a Divorce, I aſk him whether 
he (Witt. ie | VVV 
Dr. Oates. I will tell your Lordſhip what I ſaid 
as to the Divorce, I heard it diſcourſed of gene- 
rally among the Fathers beyond Sea, and this was 


ſome other Part of the Diſcourſe at Wild. bouſe; 


the Divorce. 


Priſ. At Wild-bouſe? 


and TI heard my Lord Caſtlemaine ſay that he had | 
been at great Charge to carry on that Buſineſs of 


Dr. Oates. At Wild-bouſe. Now, my Lord, I . 


took no Notice of it, becauſe it was not my Bu- 


ſineſs. 


the State of that Caſe, my Lord, I cannot tell. 
IL. C. 7. By whom was that Caſe ſtated? 


Dr. Oates. There was a Letter found, whereby 
my Lord Caſtlemaino ſhould have the Matter di- 


rected, in order to the carrying on the Divorce 
that was to be between him and his Wife Bar- 
Am. : 5 5 
Priſ. Did not you tell 
the Divorce in Strange's Hand? 


Dr. Oates, My Lord, I will tell you this, I gave _ 

an Account to the King, that I ſaw in S!ranges 

Hand an Account of a Divorce that was between 
my Lord Caſtlemaine and Barbara Dutcheſs of 


Mr. Recorder *. My Lord, if hs alle | 
too many Queſtions that don't relate 


* Sir George 


to this Matter, it is impoſſible to give 


2 


Pri 


eſs. But, my Lord, after that there was a 
Prieſt's Chamber that was ſearched, and there was 
the whole Caſe ſtated; now what is become of 


the King that you ſaw 


ES . 


_ what I have to ſay. 
the World that ſpeaks Truth can be catched, 
neither will Mr. Attorney ſuffer me to catch 
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or no, my Lord, I have it down, but indeed 1 


priſ My Lords, I humbly ſubmit this Caſe. 


: Mr. Recorder. Aſk him what you faid to ſuch a 
Man upon the gth of Auguſt was Twelve-month, 
muſt he give an Account? | by 


I. C J. He muſt fay he does not know. 


Mr. Recorder. Indeed it is reaſonable that my 


Lord Caſtlemaine ſhould aſk him ſome Queſtions, 


and that Mr. Oates ſhould give him an Account. 


Mr. Att. Gen. My Lord, will you give me leave 


to ſpeak ? If he may aſk Queſtions about ſuch fo- 


reign Matters as this, no Man can juſtify himſelf. 
TJ. C. J. This is not ſo mighty remote but Uſe 


f may be made of it: 


Mr. Art. Cen. If he ſhould aſk whether he were 
ſuch a Day at ſuch an Houſe, and tell him yes, 


and miſtake the Day; any Man may be catched _ 


thus. | | 
Priſ. How can a Man be catched in the Truth? 
Mr. Att. Gen. My Lord Caſtlemarne may, if he 


can, catch him in any Thing he gives in Evidence 


here. 555 N | | 
Priſ. My Lord, if your Lordſhip over-rule me, 
I will fay no more. Mr. Attorney fays I come to 


catch him, I confeſsI do 


Mr. Alt. Gen. You ſhould not aſk him foreign 


Queſtions. 


L. C. J. He aſks a plain Quſtion; why do 


you labour ſo much that he ſhould not aſk, whe- 
ther he had ſeen the Divorce? My Lord Caftie- 
maine, I have aſked the Queſtion for you, Whe- 
ther or no he ſaid he had ſeen the Divorce? And 


he does not remember whether he ſaid fo or no. 


Mr. Att. Gen. My Lord, I think, with your 


Lordſhip's leave, that he is not bound to anſwer 
Queſtions that are not to the Evidence. | 


Z. C. J. If fo be he would come to make Ap- 


plication, it may be well enough. 


Mir. Att. Gen. 1 ſay it for the Method of the 
Evidence, my Lord, that I would not have theſe 


Excurſions. e 8 5 
Prif. ] deſire your Lordſhip that I may ſay out 
J fay this, That no Man in 


him. 


8 EE „ 
Priſ. I come to ſhew you the Fitneſs of it to 
this Affair. He comes and tells you, among o- 


ther Conſults, of Wild- houſe, and my meeting 
him in Lincoin's-Inn-Fields, the Recommendations 
of Mr. Langwwerth, and going to Fenwick's Cham- 
ber, where we talked of altering the Govern- 
ment, and my aſſenting to kill the King: And 


ſince you have brought the King upon the Stage, 


I will refreſh your Memory a little; fince you 
talk of revenging my ſelf, look you if you did not 


mention a Divorce to the King, and alſo to my 


Lord Chief Juſtice. SN | 
_ Mr. Att. Gen. My Lord, you are under a Miſ- 
take, So > 


| Priſ. Pray give me leave, Mr. Attorney. 


Mr. Art. Gen. You make ſuch Excurſions into 
foreign Matters. | | | 


Priſ. Mr. Oates, you did fay you ſaw a Divorce. 


| Taſk you whether you ſaw a Divorce, and where 
or whether you ſaid fo? | N 
I. C. J. He ſays, he does not remember he 

ſaid ſo. VVV | 


Dr. Oates. Ido not remember whether I ſaid ſo 
You HE: + NY Rn 


„ Gen. I fay you have Liberty to catch 
him in any Thing that doth belong to the Evi- 


did not ſet my Thoughts a-work. 

Mr. Att. Gen. He hath given you an Anſwer 
that may fatisfy you. | 1 
Mr. Juſt. Raymond. He hath Papers wherein 
he hath entered Memorandums to 7 his Me- 
mory, but theſe Papers he hath not by him. 

L. C. J. Then he may ſay he hath not. 


Mir. Att. Gen. That he hath already, my Lotd. 


L. C. F. Have you any more to ſay? 

Priſ. J have, my Lord, if you will give me 
leave to write down two Words. 

Priſ. Mr. Oates, you told my Lords the Judges 
that I did fay I was at great Expence about a 
Divorce ? | 8 

Dr. Oates. Ves. | | 

Priſ. That is very well, Mr. Oates. 

Mr. Alt. Gen. Call Mr. Dang er field. 


Dr. Oates was going out of the Court. 


Priſ. May Mr. Oates go out of the Court ? 
Court. Yes, yes. 
Dr. Oates. I will be within Call, my Lord. 
Priſ. I only ſubmit it to your Lordſhips, Whe- 
ther or no a Witneſs may go out of the Court ? 


Dr. Oates. ] will ſtay then. 


Mr. Att. Gen. Swear Mr. Dangerfield. 
Prij. Pray ſtay. . 

I. C. J. Why fo? 

Priſ. Here I am a Priſoner, my Lords, and 
ſubmit it to your Lordſhips, Whether or no Mr. 
Dangerfield, who hath had the Cenſure of this 
Court, may be a Witneſs? Whether or no Coun- 


cil ſhall ſhew Reaſons to your Lordſhip, Whether 


he may ſpeak or no? 
Mr. Juſt. Zones. You muſt ſhew your Excepti- 
ons that you have againſt him. | 
Priſ. My Exception is this: That he was con- 
victed of Felony, that he broke Priſon, and was 
outlawed upon it. Beſides this, my Lord, he is a 
Stigmatick, hath ſtood in the Pillory, and was 
burnt in the Hand. Now I humbly beſeech your 
Lordſhips, that you will be pleaſed to hear 
what my Council can ſay: And then, my Lords, 
if you over- rule, I ſhall give place with all my 


Heart. | 


L. C. J. I think it reaſonable, if you defire 
Council, that they ſhould be allowed to re 
Mr. Att. Gen. If your Lordſhip pleaſe, when 


my Lord's Exceptions appear. 


Mr. Juſt. Jones. W 
my Lord? 5 | 
Priſ. That I told you beforehand ; he is an out- 
lawed Perſon, he is convicted of Felony. | 
Mr. Juft. Jones. When was he outlawed ? 
Mr. Att. Gen. In the 27th Year of the King, 


hat are your Exceptions, 


and we ſay he hath a Pardon in the 3oth Year of 


the King. 7 | 
I. C. J. How do you prove he was burnt in 
the Hand, my Lord? es. 

Mr. Att, Gen. When was he burnt in the 
Hand ? 

Priſ. Call Briſcoe, | | 

Mr. Att. Gen. We bring a Pardon unto that, 
and that will reſtore him. | a 


[A Record produced. 


Mr. Att. Gen. That Record we confeſs ; ſhew 
the Pardon, ſhew the Pardon. | | 
EEC L. C. F. 
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L. C. J. Now go to that for which he was 
burnt in the Hand. „ | 

Mr. Att. Gen. Here is a Pardon that extends to 
them all. | | | | 


{The Pardon read: Decimo tertio die Janua- 
rii, Anno Regni, Sc.] | 


L. C. J. This does not do it. | 
Mr. Att. Gen. Yes, my Lord, it does. 
L. C. J. Is that the Newgate Pardon? 
Mr. Att. Gen. Yes, my Lord. 
L. C. J. We have had it in the Court. 
Mr. Att. Gen. Yes, my Lord. 3 
L. C. J. And Felony and Outlawry is in it. 
Mr. Att. Gen. Yes, my Lord. | 5 
L. C. J. Where is that for which he was burnt 
in the Hand? „„ | 
Mr. Att. Gen. For that we give an Anſwer ; he 
was received to the Benefit of his Clergy z and he 
was burnt in the Hand, and his Pardon is after 
that too. EEE | | 

L. So ths. © | 


Mr. Att. Gen. Then his Pardon anſwers them all. 
I. C. J. Now you ſee, my Lord, you think 
Dangerfield ought not to be a Witneſs, who hath _ 


gone through ſo many Puniſhments, outlawed for 


_ Felony, and burnt in the Hand for Felony : 
Mr. Attorney makes Anſwer, We have a Pardon, 
and by that he is reſtored, as he ſays, to bea Wit- | | 
while to put it to Counci] to argue, Whether he 


If you defire Council to ſpeak to this 


neſs again. 


Point, Whether or no a Man branded and burnt. 
in the Hand for Felony, and afterwards is par- 


doned, is capable of being a Witneſs? I ſee no 


Reaſon to deny it you. . | 
Mr. Att. Gen. If there be Matter for Council 


to ſpeak, in that Caſe we muſt ſubmit, if your 
Lordſhip make it a Doubt. . 
L. C. J. I do for my own Part: In this I am 


clear; if a Man were convicted of Perjury, that 
no Pardon will make him a Witneſs, becauſe it 


is to do the Subject wrong. A Pardon does not 
make a Man an honeſt Man; it takes off Re- 
proaches; and the Law is wiſe in that, the Law 
will not ſuffer endleſs Contumelies to be heaped 


upon Men, nor to be called perjured Raſcals, and 


ſuch Things; it is only to prevent upbraidi 


So 


Language, which tends to the Breach of the 
But, in my Opinion, if a Man ftands\ 


Peace. | 
convicted in Court for Perjury, no Pardon can 
ever make him a Witneſs, and ſet him upright 
again. 


are upon this fingle Caſe, Whether a Man that 


is burnt in the Hand for Felony, whether a 


Pardon can ſet him right or no? For this I 


make more doubtful than the other ; for a Man 


may be, that hath committed a Robbery, would 
be afraid to forſwear himſelf ; for though one is a 
great, the other is a greater Sin, and that in 


the Subject Matter; which conſidered, I think 


it reaſonable to allow my Lord Council to ſpeak 


do that ſingle Point, That a Perſon being burnt 


in the Hand for Felony, and afterwards par- 
doned, Whether he is capable of being a Wit- 


neſs? 


Priſ. Then I do name Mr. Jones, Mr. Saunders, 
and Mr. Darnal. | 1 5 
L. C. 7. Very well. 


LM. Saunders was called, but was not in Conrt. ] 


L. C. F. Are you prepared, Mr. Jones, to ſpeak? | 
| To FT: where do you ſay that is? | Mr. 


But that is a different Caſe from this; wet 
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Mr. Jones. No, my Lord. . 
Mr. Juſt. Jones. My Lord, do you except a- 
gainſt that one Particular? 5 EE 
Priſ. ] ſtand upon both, his being pilloried 
and burnt in the Hand. 5 5 
I. C. J. Will you admit that he ſtood in the 
Piller; , 
Mr. Att. Cen. I know nothing of it. % 
L. C. J. I will tell you, my Lord, you will ſee 
whether it be neceſſary to protract this or no; 
for your Council will hardly undertake to argue 


- unprepared about this Point; and if the Trial 


ſhould be adjourned, it would be very trouble- 


' ſom. TI think it the Duty of my Place to diſ- 


charge my Conſcience for you and againſt you, 
as the Matter ſhall fall out; and if ſo be that you 
ſhould inſiſt upon it, and he be capable of being 
a Witnzfs, ſuppoſing it ſo, yet 1 muſt ſay, you 
may give in the Evidence of every Record of the 
Conviction of any Sort of Crimes he hath been 
guilty of, and they ſhall be read. They ſay laſt 
Day there were ſixteen; if there were an hundred 


they ſhould be read againſt him, and they ſhall all 


go to invalidate any Credit that is to be given to 


any Thing be halt Wert. 
Priſ. My Lord, I humbly ſubmit myſelf to 

your Lordſnip; ſixteen we have, I bring but fix, _- 

you ſhall have them Mr. Atlorney when you 


pleaſe. 


5 My Lord, if you think it worth your 


may be a Witneſs, or whether you think it may 
be as well for you, ſuppoſing he be a Witneſs, 
the producing thoſe Things againſt him, or the 
Records of thoſe Crimes that he hath been con- 
victed of; whether that will be as well for you 


or no, I leave it to yourſelf to do as you think 


beſt. N 


Mr. Darnal. 1 conceive, with Submiſſion to 


your Lordſhip, that he cannot be a Witnels. 


I. C. J. Are you prepared to ſpeak to it now? 


Mr. Darnal. My Lord, I am ready to offer 


ſomewhat to your Lordſhip, why I conceive. he 
ought not to he ſworn : But 1 defire firſt, that 
the Pardon may be read, becauſe many Perſons 
and Offences are comprized in it. | | 
I. C. J. It is a Pardon for Felonies and Out- 
lawries of Felony in general. | 


Mr. Darnal. If the Perſons and their Offences | 


are ſeverally and ſufficiently pardoned, then, my 


Lord, I will proceed unto the other Point. | 
Mr, Juſt. Foxes. The whole is good. | 
Mr. Derna/. Then, my Lord, I conceive, not- 

withſtanding this Pardon, Mr. Dangerfield ought 

not to be ſworn; and that no Perſon attainted of 

Felony (though pardoned) can be a Witneſs. My 

Lord, it hath been adjudged in 11 Hen. IV. quadra- 


ino, That a Man attainted of Felony (as Mr. 
 Dargerfield is) though he be afterwards pardoned, 


cannot be ſworn of a Jury. My Lord, the ſame 
Queſtion hath been reſolved ſince, in nono Facodi. 


It is reported in Mr. Brownlew's and Gold/boroug}'s 


Reports, Folio triceſmo quarto, And my Lord 
Cook in Mr. Buſſrode's ſecond Reports, 154. in 
Brown and Craſnaws Caſe, is of the ſame Opini- 
on. He ſays, A Man attainted and pardoned can- 


not ſerve upon any Inqu-!* ; and that by the ſame 
Reaſon, the Teſtimony of ſuch a Man for a Wit- 


neſs is in all Caſes to be rejected. - 
. C. J. Who ſays 10? -. - - | 
Mr. Darnal. My Lord Ct. 

I. C. J. Men do not flight my Lord Cook 3 


— 
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Pardon, he is not probus & legalis homo. 


Judgment; it was a Pardon of Felony before any 
Trial or Judgment; but here is a Conviction. 
Mr. Darnal. My Lord Cz puts the Caſe there 

of a Man attainted. And, my Lord, in duodecimo 
Jacobi, it is reported in Brownlow's Reports, 


1680. B. K. Earl of Caſtlemaine, for High- Treaſon. 45 


i 5 Mr. Darnal. It is in Mr. Bulſtrodè's 2d Reports, and it makes him liber & legalis homo : For if a 


in Brown and Craſhaw's Caſe, fol. 154. | 


Mlr. Juft. Jones. But you ſhould have brought 
theſe Books hither. ES. ; 

Ms. Dornal. I ſuppoſe, Sir, they may be had 
in the Hall. My Lord Co gives this Reaſon for 


it in that Caſe ; he faith, that notwithſtanding his 


Mr. Juſt, Jones. That Pardon was before any 


"Me: Juſt. Raymond. Which of his Reports? 
p Mr. Darnal. I know but of one ſet out in his 


Name alone, the other (which is calPd the firſt 


Part) is ſet out in his and Gold/borough's Name. 


I have Mr. Brownlow's Reports here, and if your 


Lordſhip pleaſe you may fee it. 


I. C. J. What is the Page? 


Mr. Darnal. 47, my Lord; the Caſe there re- 


ported is, the King pardon'd a Man attainted for 
giving a falſe Verdict; yet he ſhall not be at ano- 
ther time impannell'd upon any Jury; and the rea- 
ſon given there is, that though the Puniſhment 


was pardon'd, yet the Guilt remain'd. 


Mr. Juſt. Jones. That is a very ſhort Note, and 


not ſo much in the Book as you have mentioned. 
Mr. Darnal. I writ it word for word out of 
the Book, Sir, and I am ſure there is fo much in 


my Book. My Lord, in Mr. Juſt. Crooke's Eli 
'  zabeth, fol. 686, in Shelborn's Caſe, it is held, 
that though the King may pardon Simony, yet he 


cannot enable a S7monack to retain a Living. 


I. C. 7. The Act doth make him not capable. 


Mr. Darnal. ] conceive, Sir, it is upon the 


ſame Reaſon, becauſe the Pardon cannot take 


away the Guilt, though it may the Puniſhment of 


the Offence. 


| Mr. Juſt. Raymond. He can't diſpenſe with S7 
mory, he can't give a Diſpenſation to take a Li- 


Ving. ä | | | 
Mr. Darnal. My Lord, upon theſe Reſolutions. 
and the Reaſon of them, I humbly ſubmit it to 


your Lordſhip, whether Mr. Dangerſeld (having 


| been attamted of Felony, though he be ſince par- 
doned) can be a Witneſs. - Oo 


Mr. Ai. Gen. My Lord, with your Lordſhip's 


_ Favour, this is quite contrary to the conſtant and 
general Opinion, and contrary to the conſtant 
Practice: For, my Lord, with your Lordſhip's 


Favour, when a Man is pardon'd for any Crime, 


if a Man can't ſay he is a Felon, or he is perjured, 
then he can't be reckoned ſo to any Intent or Pur- 
poſe whatſoever. | 5 


L. C. J. I told you before it is conſonant to 


all the Reaſon and Law in the World, that a 


Pardon ſhould ſtop Mens Mouths from reviling 


Speeches that ſignity nothing; but it is one thing 
to ſay Men ſhall not go reviling, that can have no 
_ conſequent good, but which tends to the breach 
| x Lg Peace, and another thing to ſay he ſhall be 
Aber. | | | 
Mir. Art. Gen. My Lord, when the King gives 
him a Pardon, it is as if he had never committed 


the Offene. Es 
T. C. J. He may be Outlaw'd notwithſtanding 


the King's Pardon, and then it is not as if he had 
never committed the Offence. | 


Mr. Juſt. Jones. It reſtores him to wage Battel, 


Caſe, I would ſubmit it; but when he hath given 


Man may wage Battel, he is liber & legalis homo, 

Mr. Att. Gen. Then, my Lord, if he be fo, 
he ſhall be a Witneſs: For, my Lord, in the point 
of Perjury, a Man that after a Conviction of Per- 


| Jury had a Pardon, hath been admitted ſeveral 


ume N | 
L. C. J. Was the Exception taken, Mr. Attor- 
ney ? 5 | | | 0 
Mr. Att. Gen. Yes, my Lord, and he rejected 


before he had a Pardon. ; 


Mr. Juſt. Raymond. How many Men have been 
Witneſſes that have been convicted of Felonies, 


after the Kings have pardoned them? 


Mr. Recorder. I will not adventure to ſay that 


there hath been a particular Objection made, and 


ſo that the Court hath had the Debate of it; but 
I will undertake to give your Lordſhip ſeveral 
Inſtances of Men that have been convicted, and 


the Judges fitting there knew them to be ſo con- 


victed, and did not take Notice of it. a 
Mr. Juſt. Ray mond. I ſpeak of Witheringion 
particularly. | 
Mr. Recorder. He was a Witneſs, tho every 
Man did know that Mitberington was convicted. I 
beg your Lordſhips leaves to ſpeak it, that the 
Judges themſelves did know that he was convicted 
and had received Sentence of Death. | 
* Fir Francis Mr. Sol. Gen.“ The conſtant Pra- 
Winnington. ctice of the Judges is a mighty 
Concluſion. . 
L. C. J. What think you, Mr. Attorney, if a 


Man be convicted of Felony, and afterwards hath 


a general Pardon, is he a Witneſs ? 

Mr. Att. Gen. Yes truly, my Lord, it ſignifies 
the ſame thing, my Lord, as to be a Freeman 
again. = | 
Mr. Juſt, Jones. He cannot be of a Jury, if he 
be attainted of Felony ; and the Reaſon is, becauſe 
he is not probus & legalis homo; and why he ſhould 
not as well be of a Jury as a Witneſs I cannot un- 


derſtand. 


Mr. Att. Gen. There is a great deal of diffe- 
rence, my Lord; a great many Men may be ad- 
mitted to be Witneſſes, that cannot be admitted 
to be Jurymen. | 5 

Mr. Juſt. Jones. Shew me any Man that is ex- 


cluded from a Jury and admitted to be a Witneſs, 


except in the caſe of kindred. 

Mr. At. Gen. An hundred. | 

L. C. J. Shew me any Man who being of a 
Jury was excluded, and yet made a Witneſs. 

Mr. Att. Gen. A Villain was not admitted to be 
a Juryman, but a Villain was always to be a Wit- 
neſs, and that was a point of Infamy. 

L. C. J. What Infamy was contained in being 


a Villain? 


Mr. Alt. Gen. He was a Criminal, he was not 
liber homo. 7; | 

L. C. 7. But tho? he be not a Freeman, he may 
be an honeſt Man. | | 

Mr. Recorder. My Lord Hobart ſays, A Pardon 
takes away the Guilt. | 

I. C. J. It takes away Guilt fo far as he ſhall 

never be queſtioned ; but it does not ſet a Man 
as if he had never offended. It cannot in rea- 
ſon be ſaid, a Man guilty of Perjury is as inno- 


cent as if he had never been perjured. 


Mr. Att. Gen. I fay, if a Man be pardoned, he 
is as if he were not guilty. | 
I. C. J. If I were in my Lord Caftlemaine's 


his 


don before Conviction. 


his Teſtimony, my Lord ſhall have liberty to give 


in the Records againſt him of what Crimes he 
hath committed. | 


Mr. Juſt. Jones. I do confeſs indeed, that my 


Lord Hales, in his little Book Of the Pleas of the 
Crown, faith, that a Man that hath had the Bene- 


fit of his Clergy is reſtored to his Credit. | 
Mr. Juſt. Raymond. If that Caſe be allowed, it 
is a plain Caſe; for there is o Man can wage 
Battel, but he that is /iber & legalis homo. 
Mr. Recorder. A Man broke Priſon, and there- 
fore he could not wage Battel ; he replies, the 


King hath pardoned me that Felony, and there- 


upon he is admitted to wage Battel. | 
Mr. Juſt. Jones. Where there is no Judgment 

given in the Cafe, and the King doth pardon # 

Man, that doth make a very great difference. 
Mr. Recorder. In the Caſe of Milberington, my 


Lord Chief Juſtice did look upon the Records, 


and afterwards ſaid he was a good Witneſs, and 
was admitted. | 


ſent. 8 | 
I.. C. J. Then you muſt conſent. 


Mr. Recorder. There are ſeveral Perſons who 


have had Pardons after Robberies, and we are 


forced to make uſe of ſome of theſe Fellows. 

. Convictions ĩ˙ A 
Mr. Recorder. No, after Conviction, my Lord, 
I have known a Priſoner at the Bar, when my 
Lords the Judges have been there, to be a Wit- 


neſs; and if the Court had made any doubt, it 


would have been a Queſtion before this time of 


Day. | 


Mr. Att. Gen. My Lord, it you pleaſe, Mr. t 
Dangerfield may be ſworn, if your Lordſhip 


pleaſes. | | ; „„ 
I.. C. 7. My Lord ſhall have the Benefit of ex- 


cepting againſt his Credibility. 


Then Mr. Juſtice Raymond went down to the 
Court of Common Pleas, to know their Opinion. 


Mr. Juſt. Janes. Have you any other Witneſs _ | 
5 reſtored him to his Credlit; and in Mitherinrton's 


in the mean time? 


Mr. Ait. Cen. No, my Lord, he is a principal 


Witneſs. | | 5 
Mr. $-/. Gen. Beſides the common Practice, 
here 1s a Book that ſays he ſhall wage Battel. 
Mr. Juft. Zones. That is, when there is a Par- 
Mr. Sal. Gen. But here, my Lord, he ſays the 
Reatum is taken away, and then it takes away his 


Diſabilities too. The Difference can be nothing 


here before Conviction, and after ; becauſe before 


Conviction he 1s diſabled from waging Battle : So 
that that makes no Difference before Conviction, 
and other Caſes after Conviction ; and the Diſabi- 
lity is taken away by the Pardon, and he is re- 


ſtored to be a Freeman. 


LC 7. There is a Diſability upon Preſump- 


tion, though not upon Conviction. 


Mr. Se. Gen. There is the fame legal Impedi- 


left to the Breaſt of the Jury. NE 
Mr. Recorder. When a Pardon comes, it takes 


ment in the one as in the other; but his Credit is 


away not only Pænam, but Reatum ; and the Rea- 


ton my Lord. Hobart gives is, 
J. C. J. Nay, give your Reaſon. 


Mr. Recorder. For Felony is contra coronam & 


 dignitatem, is a Fault againſt the King; and when 
the King pardons it, it ceaſes. And in another 
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PDriſ. If you have Law by you, I muſt con- 


the Pleas of the Crown. ; „ 
Mr. Recorder. He ſays, When the King hath 


rities? 


lainies, and not to obſerve it? 


place it is faid, It pardons all Diſabilities incident 
"Mr. Juſt. Jones. That is before Conviction 
5 C. J. Don't my Lord Coke tell you expreſſy. 
that the taking a Pardon doth not prove any Of- 
fence? You take a Pardon, it ought not to be 
concluded that you are guilty ; but the proper 
Concluſion of a wife Man is, that you would be 


ale. It can't be thought that every Man that 
hath a Pardon in England is guilty of all thoſe Of- 


fences that are there pardoned. 2885 


Mr. Juſt. Jones. There is a Difference between 
a general Pardon, and a particular Pardon : When 


a Man doth accept of a ſpecial Pardon, it muſt 
be intended that he hath ſome conſciouſneſs of 


Guilt, or elſe he would not take it; but he that 
is included in a general Pardon may be clear, be- 
cauſe all Men are included in it, unleſs ſome Per- 


ſons particularly excepted; and the Difference is 


taken in that very point, from accepting a general 


and a ſpecial Pardon. 5 . 

I. C. J. That the Acceptance of a general Par- 
don doth not barely of itſelf intend Men to be 

guilty of the Crimes, is plain, and the Reaſon is 


moſt apparent; for beſides that Men be ſafe, ſo 
there be Times that give a Reaſon why Men ſhould 


have a Pardo ., becauſe no Man knows when he 


is ſafe; Perjury fo abounds that no Man can ſay 
he is fafe, and that is a Reaſon why Men ſhould 
be very willing to accept of Pardons. | 


C. of Cr. Here's my Lord Hales's Book about 


diſcharged and pardoned him, he hath cleared the 


Perſon of the Crime and Infamy. 


Mr. Juſt. Fones. It is fo, no doubt. | 
Mr. Sol. Gen. May we paſs upon theſe Autho- 
Mr. Juſt. Zones. Sir Francis, we are not willing 
to go about it till it be concluded; for that pur- 
poſe we have defired my Brother Raymond to know 

the Judges Opinions of the mum u- Pleas. 
Mr. Recorder. He doth expreſly ſay, It hath 


Caſe he did call for the very Records. | | 
Mr. Ati. Gen. If it reſtore him to his Credit, I 


hope it ſhall not blemiſh him ſo mich when he is 
ſworn, that he ſhall not be believed. 


IL. C. J. We won't have any Prepoſſeſſion in 


that Caſe, his Crimes ſhall be all taken Notice 


of; is it fit to have Men guilt 


y of all Sorts of Vil- 


Mr. Juſt. Janes. In that very . Caſe my Lord: 


Holars fays, A Man may fay of a pardoned Man, 


he was a Felon, though he cannot ſay now he is 
a Felon; and now what can be objected to this. 
Cale? oo #3, | | | | 

Mr. Recorder. Things may be objected againſt 
a Perſon, and his Credit left to the Jury; but the 


Queſtion now 1s, Whether he ſhall be a Witneſs 
ar n & 1 | Es 
I.. C. J. We have Men grown fo inſolent, 
they behave themſelves with that vile Infolence, 


that now they take upon them to ſpeak againſt 


whole Societies of Men; as if ſo be there were 
any thing in them that ſhould render them better 
than their former Lives or Natures. Humi- 


lity becomes Penitents, and no wicked Man is ſup- 
poſed to be a Penitent that hath not that; but 
theſe carry it with that Inſolency, as if they were 


not concerned themſelves, when God knows the 
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ſo all is gone. 


ſworn? 


I. C. J. Who was there? | 


of Common-Pleas. ] 


5 [Mr. Juſtice Raymond returned from the C burt 


I. C. J. I will tell you what my Brethrens O- 
pinions are; he hath put it to them on both Ac- 
counts, That he was convicted of Felony, and 

burnt in the Hand for it; that he was outlawed 
for Feloay, and hath a genera] Pardon. They 


ſay they are of Opinion, That a general Pardon 


would not reſtore him to be a Witneſs after an 
Outlawry for Felony, becauſe of the Intereſt that 
the King's Subjects have in him. But they ſay 


further, That where a Man comes to be burnt in 
the Hand, there they look upon that as a Kind of 
a more general Diſcharge than the Pardon alone 
would amount to, if he had not been burnt in 


the Hand. They fay, If he had been convicted 
of Felony, and not burnt in the Hand, the Par- 
don would not have ſet him upright ; but being 
convicted and burnt in the Hand, they ſuppoſe he 


is a Witnels. _ | DE 

Mr. Sol. Gen. Swear Mr. Dangerfield. | 
I.. C. J. The very Attainder is taken away, and 
Mr. Att. Gen. Come, Mr. Daugerfield, are you 
hu; Dangerfield. Yes, „„ | 

Mr. Att. Gen. Pray tell what you know of my 
Lord Ca/tlemare. HR 
I.. C. J. I perceive my Brethrens Opinion is, 
That if a Man were convicted of Perjury, if 


there be no burning in the Hand in the Caſe, that 


a Pardon could not ſet him upright, becauſe of the 
Intereſt of the People in the Thing. 


— Mr. Att. Gen. Come, Mr. Dangerficld, are you 


worn? | 


Mr. Dangerfield. Ves, Sir. . 


Mr. Ait. Cen. Then pray ſay what do you know | 


of my Lord Coftiemaine ? © | 
Mr. Dangerfield. About this time Twelvemonth, 
my Lady Poreis ſent me with a Letter for the Pri- 
ſoner at the Bar, my Lord Co/tlemaine. | 
T. C. J. Don't you know him 2 
Mr. Dangerfield. Ves, my Lord, this is the Per- 
fn. And, my Lord, the Contents of that Let- 


ter I know not: But his Lordſhip made me ſtay 
till he wrote an Anſwer, and the Contents of the 
Anſwer, my Lord, were to this Effect: For I 
returned with the Anſwer to the Lady Poris, and 


ſhe opened and read it while I was preſent. 
LG EE ARGS? © | 
Mr. Dangerfield. Aloud, my Lord. 
„L. C. J. Te yen: E 
Mr. Dangerfield. To me. 
Mr. Dengerfield. Mrs. Cellier was there beſides. 
And the Contents of this Letter were, This Pcr- 
fon I like well, and though he be no Scholar, he will 


ſerve to iuſtruct the Youths as he ſhall be directed. 
By the Youths were meant the St. Omer*s Wit- 


neſſes. 


I. C. F. How do you know? | 


Mr. Dangerfield. Becauſe I know my Lord was 
employed for that Purpoſe. 


I know his Lord- 
ſhip did uſe to inſtru the Youths ; and it was a 


common ſaying among them, when one of them 
was out of his Part, they uſed to ſay, I muſt go 
to my Lord Caſtlemaine. i 


L. C. J. What Part? 


and I will pay my Part. 
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| beſt of them diſcover what they do, by being but 


Parties themſelves. Ea 


Mr. Dangerfield. That which they were to fay ; 
and one of them did fay, I am out of my Leſſon, 
I muſt go to my Lord Caſtlemaine. 

I. C. J. When did he fay fo? | 

Mr. Dangerfield. Before the Trial, my Lord; 

and my Lord Caſtlemaine went along with them 


to the Trial, and his Lordſhip complained of 


ſome ill Uſage that the Witneſſes received there. 
His Lordſhip was one of the Perſons that em- 
ployed me to get Laue out of the Gate-bouſ2, my 
Lord, and his Lordſhip ſent me to a Sollicitor of 
his, whoſe Name was Mr. Lawſon (the Perſon is 
now in Court) to take an Account how far ke 
had proceeded in this Aﬀair. I did take an Ac- 
count, and I proceeded in it afterwards, and got 


him diſcharged. 


L. C. J. How came you into my Lord's Ac- 
quaintance ? 

Mr. Dawugerfeld. That was the firſt Time, when 
my Lady Powis ſent me with that Letter, my 
Lord. A pretty while after this, in the Month 
of July, I went to wait upon his Lordſhip at his 
Houſe at Charing-Creſs, the ſame Place where I 
found his Lordſhip before; and I was to take his 
Advice about ſome Letters that came from one 
Necvil alias Paine. Thoſe Letters and Liſt of 
Names I ſhewed his Lordihip, and he gave his 


Approbation of them, and deſired good Store of 
Copies might be writ: For it was of Conſe- 


quence, and ought not to be neglected. And 
aſked me, Are there working Periens employed 
in that Büſineſs? And faid he, Encourage them, 
So my Lord, after there 
were a great Number of Copies writ of theſe 
Letters, I writ a Letter to my Lord Caſtlemaine, 
to let his Lordſhip know that the People had fi- 
niſhed their Work, and that there was ſomething 
more to be done as a Gratuity; and then his Lord- 
ſhip in anſwer to this Meſſenger (who is here al- 
ſo in Court) with a Letter his Lordſhip ſent for- 
ty Shillings for his Part. And Mrs. Collier told 
me ſhe received forty Shillings, and diſpoſed of 
it to the Uſe intended; now, my Lord, the Con- 
tents of theſe Letters were to the fame Effect with 
thoſe Letters and looſe Papers which I conveyed 
into Colonel Monſc'”s Chamber; and theſe all tend- 
cd to the promoting the Sham plot, my Lord. 
I. C. J. Pray tell me what was the Subject of 
theſe Letters; what was the Subſtance of them? 

Mr. Das gerſield. Fo the promoting the Sham- 
plot, my Lord. 

IL. C. J. That is a General no body knows what 
to make of. | 

Mr, Dangerſield. I will give your Lordſhip an 
Account in particular: The Contents of many of 
them were to this Purpoſe. | 

L. C. J. Were they not all alike ? 

ir, Dangerjicid. The Copies were the fame, 

and there were fo many Originals to draw Copies 
from. 

L. C. 7. Were not the Originals all to the ſame 


Purpoie ? 


Mr. Dangerfeld. Agreeable in Point of Senſe. 
I.. C. J. Pray tell us the Purpoſe of them? 

Mr. Dangerfield. The Purpoſe was, that ſo ma- 
ny Letters ſhould be conveyed into the Houtes of 
ſeveral Perſons of Quality in this Kingdom, that 
were called Preſbyterians : For that was the No- 
tion, that all Perſons that were not the immediate 


| Promoters of the Catholick Intereſt, lay under; 
| becauſe they looked upon that Notion to be moſt 


obnoxious, 
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my ſelf; for he ſent his Servant out before : So 
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L. & J. Who and where? 
Mr. Dangerfeld. In general, my Lord. 
L. C. J. In general, where? 


Mr. Dangerfield. By my Lady Powis, and the 


Lords in the Tower, = = 

L. C. J. Were you by when the Lords in the 
Tewwer did agree to it?? | EE 
Mr. Dangerfield. When my Lord Petre and my 
Lord Arundel did. | | 7: 
I. C. J. What did they agree to? 


Mr. Bangerfeld. My Lord, the Thing is this, 


after they received an Account from one Mr. 
Paine, I brought a Billet from that Paine; where- 
in was contained a Ground or Scheme of the Preſ- 
byterian-plot ; ſo from thence it derived it's firſt 
Name, my Lord: So that when I came to diſ- 


courſe with the Lords in the Tower about it, they 


called it the Preſpyterian-· plot; and Mrs. Celler 
and the Lady Potis faid, This is a Notion that 


will do the Buſineſs, as it is moſt obnoxious, and 


as beſt to our Purpoſe. 


Mr. Juſt. Zones. How far was my Lord Caſtle- 8 


meme concerned in this? os 

Mr. Danger feld. J have not heard his Lordſhip 
ſpeak of it under that Notion. _ 3 

L. C. J. Pray let us hear what you can ſay a- 
gainſt my Lord (aſtlemains. | | 

Mr. Dengerfield. Now, my Lord, ſome conſi- 


derable Time after I had gotten Lane out of Pri- 


ſon, I was employed by ſeveral other Perſons, 
his Lordſhip was one, and he ſent me to his 


Lordſhip's Sollicitor, that is now in Court. 


A pretty while after this, and the Letters and 
Liſts of Names, containing Matter to the ſame 
Effect as I told you before, as thoſe in Manſcl's 
Chamber, and all tending to the Credit of the 
Sham- plot, or the Preſpyterian- plot. Now, my 
Lord, a pretty while after this, in Auguſt, as near 
as I can remember; about the Middle of Augiſt, 
| went to wait upon his Lordſhip, the very next 
Day after J had been treated withal in the Tower 
to kill the King, whom God preſerve, my Lord; 


and his Lordſlup had Servant then in the Room, 


and ke ſent his Servant down Stairs, and looked 
uon me with a very auſtere Countenance: Said 


he, Why would you offer to refuſe the Buſineſs 


for which you were taken out of Priſon ? 
Ip voa? | 
Mr. Daigerfield. To me, my Lord. 
I. C. 7. Who was by? 5 
Mr. Dangeifcid. No body but his Lordſhip and 


he aſked me, Why I would offer to refuſe the 
Buſineſs I was taken out of Priſon for? I aſked his 


Lordſhip, What that was? Said he, Was not 
Time? 


you at the Tocher Yeſterday ? Yes, my Lord, I was. 

ould your Lordſhip have me kill the King, 1 
ſuppoſe that's the Buſineſs? Yes, that 1s, faid he. 
Upon which my Lord fell into ſuch a Fury, that 
I was forced rudely to leave the Room, and went 


- down Stairs. I think at the ſame Time his Lord- 


ſhip was writing the Compendium of the late 
Plot; for there I ſaw ſome Words in a Paragraph 
that lay upon the Table, which I afterwards ſaw 
in that Book. There was IikAet upon the La- 
ble, and open in his Lordſhip's Hand. And his 
Lordſhip did uſe in his Diſcourſe to call his Ma- 


jeſty Tyrant. 2 


L. C. 7. Have you heard him? In what Com- 
pany * > | 

Mr. Dangeffld. In his familiar Diſcourſe. As 
to aſl when his Majeſty will return from Mind. 


at that Time ? 
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| for ? Says he, When the Tyrant pleaſes. And I : 


remember I heard his Lordſhip mention th Word 5 


Tyrant to Mrs. Cellier at Powois-houſe. © 
Mr. Att. Gen. How came that Diſcourſe about 
killing the King? What was the Occaſion of that 


Diſcourſe ? | | | | 
I. C. J. Had you refuſed it to my Lord? _ 
Mr. Dangerfield. Yes, my Lord, I refuſed: 
I. C. J. What did you ſay to him? 
Mr. Dengerfeld. I ſaid any body but my King, 
my Lord. F | 
J. C. J. He ſaid, Why did you refuſe to do 
that for which you were taken out of Priſon? _ 
What 1s that, my Lord? Was not you at the 
Tower Yeſterday ? Why won't you do it? What 
isit, my Lord? Is it to kill the King ? I ſuppoſe 
that it is, faith he, that your Lordſhip intends. 
Yes, ſays he, That is it, why won't you do it? 
That is what he ſays. 5 . 
Mr. At. Gen. That is the Evidence we give. 
Mr. Juſt, Jones. You ſay he was very violent? 
I. C. J. Was you ever in his Company after- 
wards ? 5 | . „ 
Mr. Dangerfield. No, not after that, my Lord, 
that I know of. 5 | 
L. C. J. What kind of Fury did he ſhew to you 
Mr. Dangerfeld. My Lord, he was in a great 
Rage, as his Lordſhip is very cholerick ; he was 
buſtling about, and I knew not what he intended 
to do, and I was unwilling to ſtand the Teſt of 
his Anger. His Lordſhip ſeemed by his Look ta 
be meditating Revenge. | 5 
. 33 
Mr. Dangerſield. ] ſay this, After his Lordſhip 
had ſent his Servant out of the Room, ſaid he, 
Why would you offer to refuſe the Bufineſs for 
which you were taken out of Priſon ? Said he, 
Were not you at the Tiver Yeſterday ? Said J, 


Jes, my Lord, I was. Would you have me kill 


the King? Is that the Buſineſs? Yes, that it is, 
ſud my Lord very angrily. 1 . 
Pr. ſ. When did you go to the Tower ? Was this 
the net 8 „ 
Mir. Dangerfield, The next Day after it. 
Prij. Mr. Dengerfield, Pray let me aſk you one 
Queſtion. Did not I threaten to kill you, or have 
ſome of my Servants kill you, if you came unto 
me again? | | | Fe 


Mr. Daigerfeld. One Time his Lordſhip ſaw me 


at my Lady Powisgs Houſe, and he ſhewed me a 
very particular Favour, I.ſpeak it in the Preſence 


of Almighty God, nothing out of Revenge, nor 
for any Sort of Intereſt. - | „ 
Pia. Was I never angry. with you hut at that 


Mr. Danger field. No, my Lord, I know not of 
any other Time that your Lordſhip was angry. 

I. CJ, Now what fay you, my Lord? 

Pi, The firſt Thing I defire to do, is, Eere 
are tv Gentlemen give in Evidence againſt me, 
the one is Mr. Oates, and the other Mr. Dangerjield. 
Mr. Oates ſays, That he in Spain did ſee ſeveral 
Letters from me: That when he came over into 
E+:y/4id, he brought a Letter from Spain to me, 
that that Letter was given to the Provincial, and 
the Provincial (he ſuppoſes) gave it to me. Now, 
my Lord, I only deſire this, that the firſt Thing 
that ſhall be done, is, that you will pleaſe to call 
Mr. Pai ker, who will ſhew you what a kind of 
Man Mr. Oales is. And Jam glad, ſince you fay 
that Mr. Da:gerficld is a good Witneſs, that I 

| | can 
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can prove that every word he ſays is a Lie. And | 
0 N with Mr. Oates. | 


J would offer you a Record, a Record of 


ſome particular Actions from Haſtings. 


L. C. F. Read the Record. 3 
We Record read. 


I. CJ. What Uſe can you make of this? 
Priſ. My Lord, the Caſe is only this, my 
Lord, I will tell you, here is Mr. Oates, this is on- 
ly to ſhew what kind of Man this Mr. Oares is, 
© Mr. Oates he comes and accuſes a Man at Haſtings 
for Buggery, there he is indicted and comes to 


his Trial, and then he is found innocent: Now, 


my Lord, I ſent for this Mr. Parker, to tell your 
| Lordſhip what kind of Man this Mr. Oates was, 


and for that Purpoſe ſhew the whole Proceed- 


inp 3 

5 C7. My Lord, you ſhall have all the Ju- 
ſtice in the World; but we muſt have right done 
to the King's Evidence. You have brought in a 
thing, whereby all you can make againſt Mr. Oates 


is this, that he was the Proſecutor of a Man for 
the Crime of Buggery, and is ſuppoſed to have 


taken his Oath there, and notwithſtanding the 
Jury would not believe him, and found the Man 
Not Guilty. 5 Vo 


Priſ. My Lord, 1 come to ſhew you the Mo- 


tives how the Jury came to clear him, that is, 


by proving this Man was in another Place at that 


time, and fatisfied the Court and Jury, that he 


was from Eleven a-Clock or ſooner, till Eight or 
Ten a- Clock with them in Company; where it 
was only the Malice that was between Oates and 
Parker; and ſeveral Witneſſes that were in the 
Place where he ſaid the Buggery was committed, 
ſaid that he was not there; and the Witneſſes po- 


ſitively ſaid they were with him, and all looked 
upon Mr. Oates as a deteſtable Man, and ſent him 
I. C. J. Do you prove this by any but Par- 
6 | : SY | 
Mr. Juſt. Raymond. This ought not to be ad- 


| mitted; for if it be, Mr. Oates ſtands here to an- 


{wer all the Faults that ever he committed. 
I. C. J. Here is the Caſe; Suppoſing it be 


true now, that Mr. Oates proſecuted a Man for 
| Felony, and he gave Teſtimony, ſuppoſing it 
| ſhould be fo, and yet the Jury acquitted him; 
What uſe can you make of it? You can make no 
Inference; it is a thing we muſt allow all the Ju- 
ries in England: For there is Witneſs generally 
given on both Sides; and when there are for the 


Plaintiff, the Defendant's Evidence are all perju- 


red; and when for the Defendant the Plaintiff's 
Evidence are perjured. | 7, 


Priſ. My Lord, this is the Inference. Thus 


much I make of it, that this Parten is innocent. 
Oates ſwears poſitively he did fo, the other ſwears 
poſitively this Man was not there; to ſhew the 
Malice Oates had againſt him. | 


I. CJ. My Lord, you can go no further than 


vou have gone. The Reſult of all is, that the 
Jury found him Not Guilty; for what Grounds 
no Man can come to ſay, but the Jurymen them- 


ſelves. No Man can tell what prevailed with the 


Jury to find him Not Guilty, that is in their own 
Conſciences, and theſe are Things that cannot be 
examined. His Jury, notwithſtanding Mr. Oates 
was the only Proſecutor, they found him Not 
Guilty, and it amounts to nothing. 


Vor. III. 


Priſ. My Lord, there is another thing: While 
this Man was in Priſon, what does Oates do, but 
comes here to London, accuſes the Father, who 
was a conſiderable Man in the Town, a Juſtice 
of the Peace, and Mayor the Year before; accu- 
ſes him becauſe he ſhould not aſſiſt his Son; accu- 
ſes him before the King of ſpeaking ſcandalous 
Words; then he gets him by a Meſſenger brought 
up before the Council : The King was preſent at 
the Hearing, and there it was proved to the King, 
as the Order of Council ſhews, that he was an 
honeſt Man, and fo the Council ſent Oates away 
w__ the greateſt Contempt, and freed the other 

an. | 

L. C. F. Was this before the Plot was diſcover- 
ed? | 

Priſ. Yes, my Lord, in purſuance of it. 
I. C. J. You faid it was that he ſhould not 
help his Son, his Son was not free. 

Priſ. No, he was in Priſon, my Lord. 

Mr. Recorder. My Lord may think it hard if he 
hath not ſome competent Liberty ; but he muſt 
keep to the Buſineſs. You ſay, that notwith- 
ſtanding he hath the Opinion of the Court, that 
the Jury muſt take Notice; then the Jury muſt 
take Notice it ſignifies nothing. 

Priſ. Very well. Having told you this, I de- 
fire you would be pleaſed to take Notice, after 
Oates was thus forced to run away from Hſtings, 
here it ſeems he was converted to be a Papiſt, by 
a Perſon whom Mr. Oates hath fince converted to 
be a Proteſtant; and you ſhall ſee what an Ac- 
count this Gentleman will give of him. | 

L. C. J. What is his Name? 

Priſ. Hutchinſon. | 

L. C. J. What will you do againft him? 

Priſ. Several things, my Lord. | wy 

L. C. J. You muſt not do it: If you are able 
to diſprove Mr. Oates in any of theſe Particulars, 
you may do it. If you alledge Teſtimony a- 


gainſt the particular Matter he hath ſworn, you 
will do very well; but pray, my Lord, keep to 


that. 

Priſ. I will, my Lord; I will ſubmit any thing 
to your Lordſhip's Commands; and therefore, my 
Lord, I will tell you for what Reaſon I ſent for 
this Man, to tell you how Mr. Oates went to Spain, 


and how he lived in Spain. | 


L. C. J. If you can ſhew the Jury any Reaſon 
why they ſhould not believe his Evidence, that 


will be very proper. | 


L. C. F. What is your Name ? 
Hutchinſon. My Name is Hutchinſon. _ 
Priſ. Mr. Hutchinſon, pray ſay what you have 


to ſay, and not follow Mr. Oates*s Method: I only 


aſk you this Queſtion, Sir, Whether you did con- 
vert this Man, that is, reconcile him to the Church 


of Rome? | 
Hutchinſon. Yes, my Lord, that I did. 


L. C. J. You ought not to aſk him ſuch Que- 
ſtions, you bring him in danger of his Life; you 
are not to aſk him ſuch Queltions | | 

Mr. Recorder. Let us ſee the Statute-Book. 

Cl. of Cr. It is High Treaſon. : 

L. C. J. You thought this had been meritorious 
now, and it is High- Treaſon. | | 

Mr. Recorder. This it is to abound in a Man's 
own Senſe. We muft beg your Lordſhip's Ad- 
yice in this. | 

TL. C. J. Are you a Proteſtant now? 

Hutchinſon. Yes, my Lord. 

Priſ. He was a Prieſt, and confeſſes his Error. 

8 25 =" | L. C. J. Did 


L. C. J. Did you know Oates firſt in Spain? 
Hutchinſon. No, my Lord, I knew him firſt 


here; and we were in Company, and I told him 
he could not be a true Prieſt, fince he was of the 


Church of England. 
Mr. At. Gen. He offers 


ſuch Things as are not 
Evidence. | | 


L. C. J. Pray what do you know of his Em- 


ployment in Spain ? 


Hutchinſon, I received Letters from him when : 
He went over to ſtudy Philoſo- 


he was in Sparn. 
phy and Divinity there, and I ſaw his Recom- 
mendations to the Rector of Liege. 
J. C. J. Did you fee him? 
Hutchinſon. Yes, my Lord, I 
fore he made this Diſturbance. _ 
L. C. J. What Diſturbance? Do you know ? 
What Diſcourſe had you with him ? | | 
Hutchinſon. I employed him in writing for me. 
L. C. J. Writing what? 5 
Hulcbinſon. In writing certain Things againſt 
the Corruption of the Church of Rome. He had 


10s, I gave him, and this was before the Diſcove- | 
ry he made (as he pretends) of the Plot. And he 


told me he would ſuffer no more for Conſcience- 
fake: It is an hard Thing, ſaid he, Mr. Berry, for 2 
Man to want Bread; upon which I gave him 10-5. 

L. C. J. He fays, Having been formerly with 
Mr. Oates, he employed him to tranſcribe many 
Things for him; and Mr. Oates ſaid to him, He was 


' reſolved no more to ſuffer fon Conſcience ſake, How, 


Faith he, xo! ſo? Oh bat Mr. Berry, ſaid he, 7! 15 
a very ſad Thing to want Bread. And upon that, he 
fays, he gave him 105. for his Pains in writing. 

Hutchinſon. And hereupon, my Lord, in May 


was Twelvemonth he fent for me, when I heard 


he had done ſome more Miſchief; and I went to 
him, my Lord. | ES . 
L. C. J. That was after the Diſcovery? 
Hutchinſon. Yes, my Lord, upon that he was 
very kind to me, and gave me 205. Said he, 
Mr. Berry, you have been civil to me, and v4 jha!! 
never want any thing ſo long as 1 have it. 
Ar. Oates, are theſe Things tri” that you ſwear dgαν,˖me 
the Fejuits ? Said he, As I hope for Salvation they 
are. And that was the trueſt word he ſpake thee 
three Years. Then, ſaid I, Mr. Oates, anſtoer ne 


this only one Thing. There are an hundred and 1 wenty 


Perſons that ſaw you every Day, and dined and ſipped 
with you at St. Omers, and theſe you have reccommend- 
ed to me for virtuous People, and I know them 16 be 
ſo. He ſaid, They are Outlawd Men. | 
L. C. J. What did Mr. Oates ſay more? | 
Hutchinſon. He was with me frequently, my 
Lord, 23 | . 
Mr. Recorder. He paid you your Angel well when 
he gave you 204 _ . 5 
Fiutchinſon. Mr. Oates, ſpeak the Truth : There 
is a God in Heaven. 5 
Dr. Oztes. Shall I be allowed to ſatisfy the Court 


as to this Evidence? I will give the Court a very 


good Account. | | 

L. C. J. The Subſtance is this; that you were 
poor. Is it true that he gave you io 5. 
Dr. Oates. My Lord, I believe I might not have 
much Money among them. 


I. C. J. And you faid, You would ſuffer no more 


for Conſcience Sate! | 
Dr. Oates. That is not ſo, my Lord. 
L. C. J. And, That 
Bread! 4 { 
Dr. Oates. My Lord, I never wanted Bread. 


did ſee him be- 


neſt Man, he will tell you. 


ne was a diſtracted Man. 


Said I, 


when they queſtion me. 


way to School; and 


it is an hard Thing to want 
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Hutchinſon. But you ſaid ſo to me, Mr. Oates. 

Mr. At. Gen. Hark, Mr. Hutchinſon— 8 0 

Dr. Oates. To ſhew the Invalidity of this Evi- 
dence, my Lord, the Biſhop of London hath turn- 


ed him out of his Living at Barkin, _ 
L. C. J. What is that; 5 
Dr. Oates. To ſhew that he is 

truſted. e | | 
I. C. F. Why you have never a Living. 
Dr. Oates. Yes I have, my Lord. 

. C. . Where? 5 5 

Dr. Oates. In Kent, my Lord. 

L. C. J. How long have you had it? 

Dr. Cates. I was reſtored to it laſt Summer. | 
Mr. Recorder. He fays that he had Diſcourſe 
with him concerning his Prieſthood 3 whether Mr. 
Oates thought himſelf to be a good Prieſt; that is, 
as he was made by the Order of the Church of 

Englaud? 5 e 
Mr. Alt. Gen. He fays, He converted Mr. Oales 


to be a Papiſt. 


not fit to be 


Dr. Oates. And I have a Charge of High. Trea- 


ſon againſt that Man, for ſedueing me from my 
Religion, my Lord; I will {wear he turned me 
to the Church of Nome, and I defire it may be 
Recorded. Et e 
Dr. D. I have one thing to tell your Lordſhip, 
the Man is mad, he is diſtracted. 
L. C. F. This Doctor of Divinity is a very ho- 
Dr. D. He was my Curate at Barkin, and my 
Lord of London having ſome Information agent 
the manner of his Preaching, ſent me word to 
Ri pin he would provide me another Curata; on 
Saturday laſt, dining with him, my Lord told me 
he was diſtracted. | | _ 
Mr. Recorder. His Behaviour is a very concur- 
rent Teſtimony... 7 Oe 
Mr. Juſt. Raymond. I appeal to my Lord, if I 
did not tell him, as he came into the Court, that 
E. C. J. Call another Witneſs 
Pri/. Here's a Gentleman was his School: fel- 
low at Valladolid. I alk you, Mr. Armſtrong, 
Whether you knew any Thing of Mr. Oales 
there? nfs S 8 . 
Z. CJ. How long had he been there? L 
Armſtrong. He was three Months there before 
me. . | 5 5 
L. C. J. How long was he there in all? 
- Armſtrong. A matter of a Month. 
IL. C. J. Was he not there four Months? 
Armſtrong. Yes, a matter of four Months in all. 
I.. C. J. He fays, he had been there three 


Months before he. came, and a Month after he 
came; and that then he was but a common Scho- 


lar. 


Dr. Oates. My Lord, I will ſatisfy 


the Court 
L. C J. In what would you ſatisfy us? 

Dr. Oates. About being a Scholar, I was ready 
to commence when they came; but being they 


were Strangers in the Town, not being Town- 


Scholars, and not undertaking Philoſophical Dic- 
tates, the Fathers did pray me to ſhew them the 
55 1 went with them two or 
three einen. EEE ED, 
I.. C. J. Call another, my Lord. 
Prof. Mr. Palmer and Mr, Doddington. . 
IL. C. J. Did you know Mr. Oates at St. Omzrs? 
Palmer. Yes, my Lord, and he was an ordina- © 


ry Scholar there, and din'd and ſupp'd with us. 


L. C. 58 You i | 


wy 


. 
. 
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* You faid h di at another Table. 
Palmer, Yes, my L ord, he did dine at a Table 


| by himſelf, but it was ait the ſame time. 


Dr. Oates. Had I Sche lars Commons? Pray, my 
Lord, afk them that. 


Hahner. He had the ſame Commons that we 


had; but they had a Reſp ect for him as he was an 


ancienter Man, and that » vas the Reaſon that he 


had more F rexdom than th e reſt. 
Priſ. My Lord, he ſays hne came from St. Omers 


at the Conſult: Pray. Sir,, who did you come 
along with? Did you come with Filfley : Px 


Dr. Oatos. Hi came wit h me in the Pacquet- 


Boat. 


Prif.. Call Mr. Hilley and Cbourne-—My Tad 


this Gentleman: I would bring; nothing to offend 


your Lordi hip, or nothing tha t hath been old, if 


it had not ſome new Inference trom it; therefore, 
my Lord, this is the Reaſon tinat I tent for Mr. 


Ilfty. Mr: Hilfley, did you cor ne with Mr. Oates 


in Ai int the Pacquet- Boat? 


H! ies.” No, my Lord. © 

Pri. You left him at St. Omer, 

Hille. Yes, my Lord. 5 

Priſ. Now, my Lord, I have ſeveral Witneſſes 
to prove this. And pray, Mr. Ojo ure, tell my 


Lord what he faid to you. 
Oſbourne. My Lord, about the act; er end of A.- 


Fri I heard Mr. 22 was in Town ; I went to 


ſee him, and one time at a Coffe e- -hout 2 about the 


Turnſtile we fell in Diſcourſe. 

L. C. F. My Lord, you ſay you have two Per- 
ſons of i [ will tell you, my Lard, what 
you ſhall expect; I will not be for one, and not 
for t'other; but be equal as near as I can; If he 
comes only to 1 what Hilſiey told him, it 


ſignifies nothing. 


Priſ. 1 do depend upon Hilſey; but this: is that 


Hiſſiy told him, that there was one Oale. at St. 


Omer s. 


L. C. F. That is no O Evidence, nor can Ladies 


of Quality; prove by their own Experience what 


Mr. H 
him. 
Priſ. My Lord, they can tell; and one Lady; 
a Proteſtaut, that talking with this Gentleman 
before the Plot=— 

L. C. J. This is only ieee what another 
Man ſays; if Mr. Oates himſelf ſhouid have ſaid 


ly aff ms, t that Oates came not over with 


{o, then indeed it is proper: But to ſhew you this, 
it is impoſlible, ſuppoſing they ſpeak truth; that 


is, if they do witneſs what they do not, that long 


before they heard of the Name of Oates, this Gen: 


tleman ſhould tell them, one Oates was leit at St. 
Omers, it ſignifies nothing. 
Pri, Doz not that confirm Mr. Hillly 5 Te. 


ſtimony ? 


e Ne lee 

Priſ. J only refer this to you, my Lord; "Hit: 
fey fays, in April he did leave Oates, and here are 
four or five Witneſſes that Z7/fcy told them ſo. 

Mr. Juſt. Foxes. All that my Lord ſays, is this, 
that he did a Mr. Oates at St. Omers. If it be 


. objected, they are Catholicks, as they call them; 
Says my Lord, Hilfley did tell this Story before 


there was any Plot. Why hould he tell them 
ſo? It is not in favour of thit Religion that he 


ſpeaks; but the time of teſtifying ſuch a thing, 


This is all. 


ſhews he {peaks true, 


P:iſ” This is the Inference; this is aaly: to cor- 
roborate and ſhew "you the Credit of his Ieſti- 
mony. 


Vor. III. 


Divorce 


Mr. Juſt. Raymond. It may be a Miſtake, tho“ 
and it is of no more Force than what he ſays 
now. | 

Mr. At. Gen. They were all miſtaken in that 
Matter. 

Dr. Oates. My Lord, he did leave me at St. O. 
mers, but I overtook him at Calais. | 

L. C. J. Will you ſwear it, Mr. Oates 7 

Dr. Oates. I ſay, upon my Oath I did it. 

L. C. 7. It were a great Matter if you had #- 
ny body to prove, that this Gentleman came a- 
lone; but that is ſtill but one Man's Teſtimony. 

Priſ. But here is Confirmation to his Evidence 
that he could not invent it. 

Mr. At. Gen. You had 16 once, but the con- 
trary was proved and believed, and ſo it may be 
again. 


Pri Call Mr. Greg ſon and Mr. Rigby. Mr. 


 Gregſon, were not you Landlord to Mr. 1 be- 
fore the Plot was diſcovered? How long before 
the Plot did he lie at your Houſe? 


L. C. J. What time? 

Greg/on. A Week before Eaſter, 77. 

Mr. Juſt. Raymond. When did he go away from 
you, Sir? 

Greg ſon. The Sunday after Eaſter-day. 

1 Juſt. Raymond. When did you ſee him a- 

zain! 

Greg ſon. He came to me about A Saints. 

Mr. Juſt. Raymond. The fame Lear? 

Greg /on. Yes. 

Dr. Oates. Who paid for my (Quarters? Pray 
aſk him that, my Lord. 

_ Greg ſon, He paid for 1t himſelf. 

Dr. Oates. Did not Mr. Fenwick pay for it? 

Greg /on, He did after you came from St. Omers. 

Dr. Oates. My Lord, whenl came laſt from St. 
Omers, I went directly to his Houſe. 

Pri Was not he in a poor Condition? 

Greg/an. He was then indifferently poor. 

Priſ. My Lord, this is only to prove his Con- 
dition. 

Dr. Oates. My Lord, I had only what the Jeſu- 
its allowed me. 

E. C. F. You had nothing but what they al. 
lowed you? 

Dr. Oates. Nothing elſe, my Lord. 

Mr. Juſt, Zones. They allowed you a very ſcan- 
ty Living. 

Priſ. Call Mr. Littcott. Mr. Liticatt, Do you 
know any thing about a Divorce ? 

L. C. J. What ſhould he know? 

 Priſ. Pray, my Lord, don't diſcourage me. 

Mr. Juſt. Raymond. But you mult not aſk things 
that are not to the Purpoſe. 

Littcott. My Lord, it was morally impoſſible 


there ſhould be a Divorce. 


L. C. F. Was there any Endeavour by my Lord 
concerning it? 

Littcott. There was no ſuch Deſign. 

L. C. J. How was that? But pray mind, you 
will be morally not believed elſe: Do you know 
my Lord uſed any Endeavours, in order to obtain 
a Divorce? 

Mr. Recorder. That is all that he ſays, Ile never 
knew any thing. 

Priſ. I only ſay this, my Lord, Mr. Oates comes 
here and ſays, that he heard me ſay, that I did 
ſpend a great deal of Money. Now 1t I fatisfy 
the Court that I never. ſpent a Farthing towards a 


H: 2 E. C. F. IH 


: 
| 


L. C. J. If he had ſaid, your Lordſhip laid out 


Sums of Money, then it had been an Anſwer to 


that, if you could prove you had not. 


Priſ. You know I ſtand here accuſed for a great 


Crime; pray give me leave. 


Mr. Juſt. Raymond. If it were a matter of Mo- 


ment we would. 


Priſ. Pray, my Lord, hear me: Here's a Man 
ſays, I ſpent a great deal of Money about a Di- 


vorce? I come to tell your Lordſhip, that this ve- 
ry Man, before your Lordſhips, and alſo before 
the King, and if your Lordſhips have forgot it, 
I will ſhew you Witneſſes that he ſpake it before 


the King, and before the Houſe of Commons, 


that I did actually ſue out a Divorce: Now I will 


ſhew, my Lord, that I neither could, nor did go 
T7; 1 | 
L. C. J. We are not to take Notice of that 


now. If he did ſay a falſe Thing before the Houſe 


of Commons, we cannot take Notice of it now; 


for we cannot go to try whether he faid fo, and 


whether that be true or falſe. 


Priſ. J humbly beg, my Lord, if this Man that - 
is upon his Oath hath ſworn before the King 


that he did actually ſee the Divorce, and I prove 


that it was impoſlible that he ſhould ſee the Di- 
vorce, becauſe it was impoſſible to get a Di- 


vorce = i 
L. C. J. What then? | 


Mr. Juſt. Raymond. You muſt not be permit- 
ted to prove that, it is not pertinent to the 


Gi ; 5 

Priſ. My Lords, with humble Submiſſion to 
you, he hath told me this before your Lordſhips, 
that I ſpent a great deal of Money about a Di- 
vorce. 


L. C. J. My Lord, you will be ſatisfied, when 


we have acquainted you what the ordinary Pro- 


ceedings of a Court of Juſtice are in Matters of 
this Nature; what is and what is not to be ad- 


mitted. If you ſhould come to prove Mr. Oates 


had falſly (worn a thing in another Court, and five 
or ſix Witneſſes ſhall come and fay it is not true; 


we are not to hearken to it: The Reaſon 1s this, 


firſt you muſt have him perjured, and we are 


not now to try, whether that Thing ſworn in 
another Place be true or falſe : Becauſe that is 


the way to accuſe whom you pleaſe; and that 


may make a Man a Liar, that cannot imagine 
this will be put to him: And ſo no Man's Te- 


ſtimony that comes to be a Witneſs, ſhall leave 


himſelf ſafe. And this is another Caſe, If he ſwore 


in another Place what 1s contradictory to what 


he fays now; then it is proper. If you could 
prove that he had ſworn in another Place that 


he never ſaw you, it is very proper: But now 
to us he ſays, that he doth not remember whe- 
ther ever he had ſeen a Divorce, or that you had 
ſued out a Divorce. All that he remembers, 1s, 


that you ſaid you had expended a great deal of 


Money about a Divorce, and this is all he te- 
ſtifies here. 13 8 5 
Priſ. My Lord, my Evidence againſt Mr. Oates 
is this, that he waves what he faid before, when 
came to aſk him, and ſays, I don't remember. 
Now, my Lord, if he lies in one thing he may 
in another. | 


Mr. Juſt. Raymond. No Man can remember all 


the things that ever he did in his Life. 


Priſ. J have Witneſſes to appeal to, to witneſs 


every thing; and I repreſent it here to you, 
that I would with all my heart have indicted him 
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of Perjury, but for Mr. Altorney General - For I 
employed two to attend the Clerk of the Peace 


for Copies of the Indictments againſt Mr. Lang- 
Horn and Mr. Ireland; they did come to the Clerk 
of the Peace; faith the Clerk of the Peace, I 
can't do it without Mr. Attorney's Authority. 


My Lord, faith he, I would give them you with 


all my Heart, but I rauſt have leave from the | 


Table. | 


Mr. At. Gen. No, my Lord, I told you I would 


not give it you without you had an Order from 


the King, and the Council did not think fit to 
give it you. | | | | | 


Prij-1 think this a little pertinent. 


Lordſhip excepts againſt in this Gentleman's Te- 
ſtimony contradict it ſelf? All that you accuſe 


him of is, that Mr. Oates had ſaid he heard you 
fay, you had ſpent a great deal of Money about 


$ Divorce. =; 2 5 

Priſ. J only ſhew, if you are pleaſed to hear 
it, that he reported to the King that he actually 
ſaw the Divorce. 5 4H ot 


Mr. Juſt, Jenes. That agrees well enough with 


what he ſays now. 5 | 
Priſ. He ſaid ſo in your Lordſhip's Hearing. 
L. C. J. I don't remember it, it I did I would 

ſpeak of it; I don't remember it upon my word. 


Mr. Juſt. Raymond. ] proteſt I don't remember | 


a word. 


Mr. Juſt. Jones. In the Court, did he ſay it? 


Mr. Juſt. Raymond. Here we have all three that 
were preſent, I proteſt I don't remember it; but 
as to the Buſineſs of the Divorce, I might look 
upon it as impertinent, and ſo poſſibly might not 
mind vrhat he ſaid. . | | 


Priſ. IT only offer this to you, and if your Lord- 
ſhips command me to deſiſt, I will deſiſt. 


Dr. Oates. I deſire my Evidence to prove that * 
was in Town. 8 


Mr. Juſt. Raymond. Pray, Mr. Oates, you are an 


Evidence, you muſt be govern'd by Mr. At- 


torne . . | 
IL. C. J. It would be very fit, Mr. Attorney, to 


prove that Mr. Oales did come over with Hilftey in 


the Paequet- Bat. . 
Mr. Juſt. Raymond. Mr. Oates, T remember very 


well, gave an Account of his coming over, ſaid 
he, I did come over with ſuch and ſuch Perſons, 
and among the reſt was Mr. Hi/ey. This is on- 


— 


ly to prove that he was at the Conſult. 
Mr. Ar. Gen. We can prove it. | 


Records produced againſt Mr. Dangerfield. 
L. C. J. Here is, that he was burnt in the Hand, 


and Out. lawed for Felony, Pilloried for Cheat- 
ing, twice Pilloried ; and ſee whether he was 


Whipp'd or nß . 
Mr. 5. Gen. I know nothing of the Pillory. 
Mr. Juſt. Raymond. Here was a Record of be⸗ 


ing burnt in the Hand, and a Record for putti 
away falſe Guineas. | 8 . ws 


I. C. J. For that he was 10 ſtand in the Pil. 


Joey. | 


C.. of Cr. Here is one Record for another Shit 
ling . a 1 85 | 
L. C. J. Was that in the Pillory too? 
Mr. At. Gen. He was fined Fitry rounds. 
Q. of Cr. Here are three in Saliſbury for three 


ſeveral Guineas, and he was adjudged to the Pil- 


lory for them all. 


Mr. Juſt. Janes. How doth any thing that your 


Mr. At. Cen. *. | 
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of your Errand. 


Mr. At. Gen. It was all at one Aſſizes, my 
I. C. J. My Brother try'd him. | 
Cl. of Cr. He was tried before Mr. Juſt. Jones, 


and to ftand in the Pillory for all three. 


IL. C. J. What have you elſe to fay ? 
Priſ. Call Mrs. Cellier and Mr. Dowdal. 
L. C. J. What is your Name, Sir? 


5 Dowda!. My Name is Bennet Dowaal. 
I. C. J. What have you to 


ſay to him, my 


Lorddꝰ¶è | = 
Priſ. Mr. Dowdol, the Caſe is this, Mr. Dan- 


5 gerfield tells me I was angry with him at ſuch a 


time for a Buſineſs at my Houſe ; Was I not an- 
gry with him at Powis Houſe for going to the 


Lords in the Toter? 


Mr. .. Gen. Then he did go about it? 
| Dowadal. Mrs. Cellier ſpake to me to ſpeak to 


Mr. Dangerfield not to be troubled at your Anger. 


Mr. Juſt. Raymond. When was this? 
 Dowdal. After the Jeſuits died. 


Priſ. He proves this, That Mrs. Cellier ſpake 

to him to pacify Mr. Dangerfeld, and Dangerfield 

did tell him I was angry with him for going in 
my Name to the Lords. 9 


Mr. Juſt. Raymond. He ſays no ſuch Thing, my 


Low: = 7 h 


EG $: You muſt not aſk him what Mrs. Cel- 
lier ſaid. | „ 3 
Mrs. Collier. This Day twelve- month he and I 


had been employ'd in writing Copies of ſome Let- 


ters, and I ſent him to my Lord to know if he 
would go ſomething towards the printing them, 
and he went from him to the Lords in the Tower, 
In an Hour and half after, my Lord came to me 


very angry: Mrs. Cellier, ſaid he, I thought you 
gerfield. 


would not forfeit your Diſcretion to ſend ſuch a 


Raſcal to me; tf you ſend him to me again, I will 
bid my Servants kick him. And, faid I to Mr. 
| Dangerfie/d, you are not to note that; for he is a 
very good Man, and may be angry one time and 
| pleaſed another; and I would have ſent him ano- 
ther time, and faid he, Pray, Madam, don't ſend 


me thither, I would rather go an hundred Miles 


I. C. J. Dangerfield, thatDiſcourls you had with 


my Lord, was it before the Jeſuits dy'd or after? 


Mr. Dangerfield. What Diſcourſe ? 


I. C. 7. When you diſcours'd about killing the 

King. = „ . 

Mr. Dangerffeld. No, my Lord, two Months 

VVV 1 3 | 
I. C. J. When was the time that theſe Words 
were ſpoken? _ TE 

Mr. Danger field. When his Lordſhip was in that 


Paſſion. . 
L. C. J. When was that? e 
Mr. Dangerfield. My Lord, it was about the 


Middle of Auguſt. 5 | 
JL. C. J. Was you ever in his Company after? 


Mr. Dangerfieid. No, my Lord, I ſaw him once 
at Powis Houſe. , 
L. C. 7. Had he ever been angry before? 


Mr. Danger field. No, not till this time, my 
I.. C. J. Here Mrs. Cellier witneſſes, that this 


Day twelve- month, my Lord was extremely an- 


gry, inſomuch, that when ſhe would have had 
Vou go on an Errand, you would not. OD 


Mr. Dangerfild. My Lord, that ; time 1 had 


been with my Lord Caſtlemaine, I went home to 
Mrs. Cellier's Houſe, which I did then call my 


tell you this. 
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home, and ſaid I, my Lord Caftlemaine is mot vi- 
olently angry with me. | 
L. C. J. When was this? | 
Mr. Dangerfield. This was the latter End of 


"i 


L. C. J. But ſhe talks of this time twelve- 
month, | = 
Mr. Dangerfield. It is no ſuch thing, my Lord. 
Mrs. Cellier. J faid, pray carry this Letter to 


my Lord Caſt lemaine : Pray excuſe me, ſaid he, I 


Ly rather go an hundred Miles than go by his 
oor. 

IL. C. J. Whereas Dangerfield ſays, He had this 
Diſcourſe in Auguſt, Mrs. Collier ſays in Fune or 


Ju; this Day twelve- month particularly ſhe gave 


him a Letter, and he ſaid, Pray excuſe me, I 
would go an hundred Miles for you; but I would 
__ go into my Lord's Company again if I could 
1elp it. 
Priſ. My Lord, Mr. Dowaal can tell it. 
I. C. J Did he acknowledge to you my Lord's 
Anger in the beginning of Fuly ? 
: 8 It was within a Week after the Jeſuits 
ied. 

L. C. J. I don't know that. | 
Dowdal. It was about the twenty-firſt of June. 
I. CJ. Here are two Witneſſes, one ſays in June 
or the beginning of Fuly; ſays Mrs. Cellier, this 


Day twelve-month he came and told me my Lord 


was extremely angry with him. And ſhe would 
afterwards have had him carried a Letter : But he 
ſaid, Pray excuſe me, I would go an hundred 
Miles, but he would not go again to him if he 
could help it. And Dowaal ſays he told him a- 
bout that time of my Lord's Anger with him. 
Mr. At. Gen. Hold your Tongue, Mr. Dan- 


Mr. Juſt. Raymond. What Jeſuits ? 

Deowaal. The five Jeſuits. | 

Priſ. If you pleaſe, my Lords, I would only 
My Lords, you ſee that theſe two 
Witneſſes teſtify that I was angry with Mr. Dan- 
gerficld in une; my Lords, I only fay this to you, 
that when I was examin'd at the Council before 
the King of this Particular, my Lord Chancellor 
aſk'd him the Particulars of it, and he did confeſs 
this thing which I now prove. Now, my Lords, 


I infer this, if I was fo angry with him for offer- 


ing to go to the Tower, when he went to the 
Tower in my Name | 

L. C. 7. That they have faid, that you were 
very angry. 

Dowaal. Dangerfield told me fo, that he was 
angry about his going to the Tower in my Lord's 
Name unknown to him. » 5 

L. C. J. Here are two Witneſſes to prove that 


my Lord was angry with him for going to the 
Tower in his Name; and they both teſtify he was 


extremely high, and refuſed to carry a Letter to 
my Lord; and yet he ſays in Auguſt following he 
had this Diſcourſe. 

Priſ. I have now only one thing to ſay, what 
hath paſs'd between Mr. Oates and Mr. Danger- 


eld. 


L. C. J. Do it as near as you can. 
Mr. Sol. Gen. We have ſome other Evidence to 
anſwer this. = 

Mr. At. Gen. If your Lordſhip pleaſe, we will 
call two or three Witneſſes to prove the Point. 
Firſt, to prove this laſt thing, that we have been 


in my Lord's Company later than my Lord ſpeaks 
of. | | 
L. C. F. 
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J. C. J. He ſays Auguſt. 1 
Mr. At. Gen. We will prove after that time, 
that is the time that pinches us. 


Priſ. My Lady Powis is in Court, will you hear 


her? +71 CD 
Lady Pois. My Lord I never did ſend a 


Letter by Mr. Dangerfield to any body in my life, 


nor I never read a Letter in Mr. Langer fields Pre- 
ſence, nor never had him ſo much in my Com- 
pany to read a Letter or any Tittle to him. 

L. C. J. I will tell you Gentlemen, what he 


ſays; Mr. Dangerfield ſwears he carried a Letter 


from my Lady Powis to my Lord Coftlemaine, 


and there was an Anſwer brought back, and 


that that Anſwer of my Lord Caſtlemaint's was 
read before him, and (you will do well to call 
Mrs. Cellier in again) my Lady Poris doth deny 
that ſhe ever ſent a Letter by him to my Lord 
Caſtlemaine, or any body elſe, by him in her Lite ; 


or that ſhe ever communicated any Letter to him: 
This is apt Evidence, this is the Truth of it; for 
it anſwers directly to what he fays againſt my 


Lord Caſtlemaine | 
Sir Richard Barker. 


Z. C. J. What ſay you, Sir : Richard Barer, 


can you give an Account of Oales? When was 


Mr. Oates in Town ? What time that you know. 
of 7: -- | | 


Sir R. Barker. My Lord, I remember we were 
once upon. this before your Lordſhip. 
ins . ö 
Sir R. Barker. Yes, my Lond ; the Evidence 
that I gave, my Lord, was only this, that my 
Servants told me that Mr. Oates had been at my 
Houſe : It was before Hhilſontide in May 78. 
L. C. J. Did you fee him then? When was 
it you ſaw him? 5 
Sir R. Barker. My Lord, I ſaw him after. 
L. C. 7. How long after? 2 5 
Sir R. Barter. My Lord, it was about the 
latter end of June. | | 
L. C. J. He fays to his own Knowledge he 
ſaw him in June. | 


Mr. At. Gen. But we have his Servants here 


too, Philip Page, and Cecily Mayo. | 
L. C. J. Do you hear, Mrs. Celler, was there 


any Letter ſent by my Lord Cot/cinaine to my. 
Lady Powis, that was read before you and Dan- 


gerfield? | | | 
Mrs. Cellier. No, my Lord. . 
L. C. J. Here are two Witneſſes, my Lady ſays 

there is no ſuch Thing, and Mrs Cellier ſays it. 


Priſ. There is another Thing, that is, The 


teaching the Scholars at St. Omers, that I taught 
the Scholars their Leſſons. 


Turner. 


Mr. Sol. Gen. Pray inform my Lord and the 
Jury, what time it was you law Mr. Dangerfield 
at my Lord Caſtlemæine's. 

L. C. F. What Month can you charge your 
{elf to fay you ſaw Dangerſield in my Lord C:/tle- 
main?s Company? | i E 

Turner, I can't fay juſt the time. 

I. C. J. Might it be Augn/t ? 3 

Turner. 1 can't well tell, I think it might be 
about July. | 5 

Mr. Juſt. Raymond. Why do you think ſo? 


L. C. 7. You are not aſked to accuſe your 


Daughter. 


lings, I believe. 


but I ſhould be gone. 


ſelf in any thing, but when you ſaw them to- 


gether. . : 7 
Turner. I was coming down Stairs, my Lord. 
Mr. Juſt. Raymond. You don't tell when it was. 
L. C. J. Tell us whether you can tell or no: 


If you are doubtful, ſay you are doubtful ; but 


ſpeak the Truth. 185 
Turner. I can't be polttive;” 85 | 
L. C. 7. It might be in June, or July, or Au- 
guſt, but you think July. | | 

Te, Oo Tb ou. | 
Mr. Sol. Gen. The ſooner it is after that, the 
Evidence is the better againſt it. 1 
Mr. At. Gen. Madam I think your Ladyſhip 
ſays you never ſent a Letter by Dangerfield. * | 
Lady Porvis. Yes, Sir. | Po PEN +: 
Mr. At. Gen. Nor did you never receive any 
Notes from him? | | =; 
Lady Pecos. IJ have received ſome Notes from 
Mrs. Collier, which were his Writing. 
L. C. J. But did you ever receive a Letter 
from my Lord Coftlemaine ese 
Lady Pow:s. Never, my Lord. 


—IYo06man. 
Mr. Juſt. Raymond. What do you fay, Mr. 
Ailornyy ? . | | 
Mr. At. Cen. Heark you, JFoodman, were you 


ſent with any Letter? 


Vobdman. To whom? 

Mr. 47. Gen. To my Lord Caſtlemaine, or any 

body ? 5 

Moodman. T was ſent with one Letter, it was 

Mrs. Cellier's, my Lord. | | 

L C. J. To whom ? 
Weoaman. To my Lord Ceftl:maine; as I re- 

member, my Lord, I took it from Mrs. Cie 


Mr. Ai. Gen. Did you ever receive any Money | 
of my Lord Cetlemaine 2 | | | 
1Voodman. Yes, my Lord. | 
L. C. J. What was it? How much was it? 
#H/50dm2n, About three Pounds, or thirty Shil- 
Z. C. F. How do you believe it? 
Mocdian. To the beſt of my Thoughts it was. 
Mr. At. Gen. Was it for Damgerfield? 
Woodman. My Lord, I don't know that. 
L. C. F. Have you. any- more? 
Mr. Sol. Gen. My Lord, I have this to ſay to 
prove Dr. Oates was in London in April 78. 


L. C. J. He doth not deny but he might be 


here too. 


Pri/. ] don't diſpute it, my Lord, T have only 
this one word more. It is not of Treaſon, but 
it is againſt my Reputation; becauſe this Man, 
before your Lordſhip, I think, has accuſed me 


of it; and I think, my Lord, I ſhall give you 


very good Satisfaction: That is, that the Boys 


that came from St. Om?rs were not inſtructed 
and taught by me. Now if you pleaſe, my Lord, 


to give me leave to ſhew it, I have done. Look, 


my Lord, the thing that I can fay, is this: Mr. 
Littcott. „ e | 
Mr. Juft. Raymond. You ſee he faid it was mo- 
rally impoſſible. = 
Priſ. Pray, my Lords. 8 
Mr. Juſt. Raymond. T will undertake you will 
ſay it is time Joſt, „„ ets» 
I. CJ. I will ſtay ſome time to obſerve to the 
Jury what I have taken notice of with all- my heart, 
. 
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Priſ. 1 have done, my Lord, I would not fay 
any thing to diſguſt any body Ons 

I. C. J. Gentlemen of the Jury, I will deliver 
my Obſervations in this Cauſe as I would in any 
Cauſe, to the beſt of my Underſtanding, and I 
will make thoſe Obſervations that are as natural 
as I know how to do; and proper for you to take 
notice of. It is in vain to diſpute what my Lord 
ſtands indicted of: It is for attempting to murder 
the King, and change our Government and our 


Religion. To prove this there have been two 


Witneſſes only that are material, and that is Mr. 
Oztes in the firſt place; and Mr. Oates his Evidence, 


the Sum of it is to be reduced 
I.. C. J. Mr. Attorney, do you ſtand up to ſpeak 
any thing? | | 


Mr. At. Cen. If your Lordſhip pleaſes, we will 


ſum up the Evidence for the King, not to offend 
your Lordſhip. „„ e 

I. C. F. If you would be ſhort, Mr. Attorney, 

we would not hinder you of any thing. „ 

_ Mr. A. Gen. I will be very ſhort. | 
Ik it pleaſe your Lordſhip, and you Gentlemen 
of the Jury, my Lord Caſtlemaine is here charged 
with High-Treaſon. The Proof that we have 
againſt him is by two Witneſſes, that is, Dr. Oates 
and Mr. Dangerfie/d. Mr. Oates he doth ſwear 
this, namely, That after the Conſult (for I will 
bring it in ſhort) that after the Conſult that was 
for killing the King and altering the Government, 
my Lord Caſtlemaine being acquainted with it at 
Mr. Fenwick's Chamber, did hope it good Suc- 
ceſs, and that he ſhould come to be reveng'd. 
Mr. Dangerfeld he hath prov'd, That being treated 
with to kill the King, and having refus'd to do it, 
my Lord Caſtlemaine was very angry with him for 
it, and faid, Ny wort you do that for which you 
wore taken out of Priſon ? Here are two Witneſſes 
_ expreſs. 
nothing. As to Mr. Dangerfield, there are ſome 
Exceptions, which we muſt confeſs to be true; 
but he is a Witneſs, and my Lord, ſuch Matters 
are to be expected to be proved by ſuch Witneſ- 


ſes: For if a Man will diſcover Robberies, he 


muſt go to ſuch Perſons as do ſuch Things; and 
if Treaſons, it muſt be among them that have 
been employed in ſuch Things. Tho? he were a 
_ diſhoneſt Man before, yet he may be honeſt now: 
He was never guilty of any Treaſon but as he was 
employed among them. There are ſome Witneſ- 
ſes brought to encounter him, and one is my La- 


dy Powrs, who, as he ſays, ſent him with a Let- 


ter to my Lord Caſtlemaine; but ſhe fays ſhe did 
never ſend a Letter by him: And others fay, he 
would never come at my Lord Caſtlemainèe after 
he was angry, which was in June. Now for that, 


Gentlemen, you do hear Turner ſay, That in Fuly 


or Auguſt, for he can't tell which, he thinks it 


might be July, he ſaw Dangerfield at my Lord 


Caſt iemaine's; ſo that That encounters that Evi- 
denee . 8 85 
I. C. F. If Mr. Attorney had not interrupted me, 
I would not have left out any thing of this Na- 
ture, for I would be certainly careful where the 
_ King's Life lies at ſtake: I would be ſure to pre- 
ſerve my Sovereign above all things; and there- 
fore no Man ought to think that I ſhould be par- 
tial in a Cauſe wherein our Religion, and the Life 
of the King and the Government is in Danger. 
But I muſt fay on the other fide, That there ſhould 
be good competent Proofs of theſe Things againſt 


thoſe accuſed, becauſe their Lives and Fortunes, 


What is faid againſt Mr. Oates fignifies 


' Mr. 


_ probable enough Mr. Oates might be here. 


and Honours, and all are at ſtake. And fo, Gen- 
tlemen, we ſhall diſcharge our Conſciences to the 
beſt of our Underſtandings, and deal uprightly on 
both hands. | | 

For the Caſe it ſtands thus: It is truly obſerved 
by Mr. Attorney, That there are but two material 


Witneſſes to the Charge of this Indictment, that 


is to ſay, Mr. Oates and Mr. Dangerfield. Mr, Oates 
his Teſtimony is in two Things, the one cloſe, 
the other is more remote. That more remote 1s, 


That he had a Letter to ſend to my Lord Caſtle- 


maine, which he gave to the Provincial to ſend it, 


and as he ſays, he ſaw a Letter ſubſcribed Caſtle- 
maine; and that afterwards by ſeeing him write a 
Superſcription, he could recolle& the Character ſo 
well, that he believed that to be his Hand which 
he ſaw in Spain among the Jeſuits or the Fathers, 


as they call them there, to whom they communi- 


cated that Letter; wherein he mentioned the ge- 
neral Deſign, that is, the bringing in Popery, 
which is the bringing in the Catholick Religion, 
as they call it. That is more remote. He ſays, 
there were Letters paſs'd between them, wherein 
my Lord approved of ſome Things, and diſappro- 
ved of others, which related to the Deſign ; by 


which, ſays Mr. Oates, we meant the whole Mat- 


ter and Tranſaction of killing the King; and that 


| doth appear by that Letter he ſaw of my Lord 
Caſtlemaine's, for that annexes to Deſign the ad- 


vancing the Catholick Religion. The firſt time 
he ſaw him he did not know who he was; and 


there, at Wild. houſe, he ſays, That my Lord Ca- 


ſtlemaine ſhould drop out ſome Words which were 


ſuſpicious, and one thing, as if he underſtood 
ſomething of this Matter that they had in Agi- 
tation. | 

But more particularly he ſays, That when he 
came to Fenwick's Chamber, there was the great 
Matter. They talked before but of the Deſign 
in general, at J/i1d-houſe ; but afterwards mecting 
in Lincoln's- [nn-Fields, where he was told who he 
was, they went to Fenwick's Chamber, where they 
fell a diſcourſing about ſeveral Things that related 
to the Concern, and at laſt they fell upon the 
Matter in hand, and ſaid, they were glad to ſee 
the Fathers ſo unanimous in this Matter: I aſked 
about what Matter? He faid, the killing of the 
King and bringing in Popery ; to which, he ſays, 
that my Lord ſhould make anſwer, He wiſhed 


them good Succeſs in their Deſign, and that then 


he ſhould be revenged. This the Subſtance of 
what Mr. Oates ſays; againft whoſe Teſtimony, I 
muſt tell you, there hath been but little. There 
is but little thrown upon Mr. Oates by way of Dit- 
grace and Infamy ; fbr that Verdict that the Jury 
found againſt his Evidence, it is not material, for 
then every Man muſt be accuſed when the Jury 
does not go according to the Teſtimony he gives. 
It is not to be denied, but there is ſomething ſaid 
againſt him in another Particular, and that is his 
_— over from St. Omers; where he ſays that 

ley came over with him in the Pacquet- 
Boat, but Mr. Hilſiey denies it; Mr. Oates would 
have ſalved it, by ſay ing he left him at St. Omers. 


*Tis true, ſays Mr. Oates, but I overtook him af- 


terwards ; but he ſays to the Point, that he came 


not with him. Now it is not to be denied on the 


other hand, but Mr. Oates might be here, and my 
Lord of Caftlemaine ſeems to admit it, and it is 
This 
is all I remember in reference to Mr. Oates. You 
muſt weigh well with your ſelves how probable 
EIS | of 
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or not probable what he does ſwear is. But I . 


muſt tell the Jury they are to weigh the Natures 


of People among themſelves, as they carry Pro- 
bability or not, or elſe the Confidence of a Swearer 
ſhall take away any Man's Life whatſoever. And 
to that Mr. Oates ſays firſt, I underſtand not how 
he ſhould be fo free, Mr. Oates being a Stranger to 
him, when he knew not my Lord, and doth not 
know, whether my Lord knew him or no. But 
he ſays, my Lord muſt needs ſee the Jeſuits truſt- 
ed him, and that might make him more confi- 
dent: That afterwards going to Fenwick's Houſe, 
he ſpoke broader in plain Engliſh. They were 
talking of a Deſign to kill the King and bring in 
the Catholick Religion; and Mr. Oates ſays, he 
wiſh'd them good Succeſs in the Deſign, and that 
then he ſhould be revenged. How far this Oath 
is to be taken or not, I muſt leave to your Conſi- 
deration. „ | 
The next is Mr. Dangerfield; for nothing infa- 


mous is proved againſt Mr. Oates. Dangerfeld is a 


Man of whom there is enough. You ſee what 
Crimes there are; for it is the Duty of every 
Judge; and I can't ſee how he can diſcharge his 
Conſcience, and the Duty he owes to the Go- 
vernment, in reſpe& of his Oath and Place, if 
he doth not make thoſe juſt Obſervations to the 
Jury which are done in all Caſes : That is to ſay, 
when Men have contracted great Crimes upon 
themſelves, tho? by Law they may be Witneſſes; 
et it hath always been obſerved, and their Cre- 
dit left to them to conſider of. You ſee how 
many Crimes they have produced, a matter of 
ſix great enormous Crimes; and by them you 
will ſee how far you ought to conſider his Te- 
ſtimony. Had Mr. Dangerfield been guilty only 
of being concerned in the Treaſon, and come in 
as a Witneſs, I ſhould have thought him a very 
competent Witneſs, for that is Mr. Oates's Caſe; 
but they prove Crimes of another Sort and Na- 
ture, and whether the Man of a ſudden be be- 
come a Saint, by being become a Witneſs, I 
leave that to you to conſider, and how far you are 
fatisfied in the main. | 
The next thing is the Oppoſition to his Teſti- 
mony. He hath ſworn that he carried a Letter 
from my Lady Poteis to my Lord Caſtlemaine, and 
an Anſwer returned back from my Lord to her, 
and that my Lady Potis did read it in the Pre- 
ſence of Mrs. Cellier and him. Of this my Lady 
Powis hath been ted (it is true they are not up- 
on their Oaths, but that is not their Fault, the 
Law will not allow it) and my Lady Pois hath 
_ affirmed to it, as much as lay upon her to do, that 
ſhe never ſent a Letter by Mr. Dangerfield to my 
Lord Caſtlemaine, nor any body elſe. And whereas 
he ſays Mrs. Collier was preſent, ſhe ſays ſhe knows 
of no ſuch Letter, nor was any read in her Com- 


pany. And this is a contradicting his Evidence, 


ſuppoſing him to be a Man otherwiſe untouch'd. 
And whereas Dangerfeld ſays, that in Auguſt he 
was with my Lord, and he faid, How chance you 
would not do that thing for which you were 
brought out of Priſon? hat? Would you have 
me kill the King ? Yes, faith he, that is it, And 
my Lord ſpeaking very angrily and very roughly, 
made him think it time to withdraw out of his 
Company, and never come into his Company 
more; and that this was the time of his Anger, 
and no other time, my Lord rather compliment- 
ing him, as he would fay, with friendly Salutati- 


ons. But they produce Witneſſes againſt this, 


Says Mrs. Cali This Day Twelve-month ; and 
ſays other, about a Week after the Jeſuits were 
executed, which was about the beginning of Ju- 


ly, faith ſhe, I would have you carry a Letter to 
my Lord Gaſtlemaine; faith he, I would not do 
that, I would go an hundred Miles upon another 
Errand, but I would not go to him. Another 
Witneſs fays, my Lord was mighty angry with 


him, and told him the Cauſe, becauſe he went in 


his Name to the Lords in the Toer. Firſt, Is 


contradicts what he ſaid, as if there had been no 
Anger before. 


much, that my Lord ſhould be very angry with 
him for going in his Name to the Tower, and af- 


terwards for his refuſing to kill the King; when 
he ſaid, Why did you not do that you came out of 


Priſon for? What, my Lord, to kill the King? Yes, 
that. | 
Teſtimony. 


him at the Lord Caſtlemaine's Houſe. And the 


King's Council would gather from that, there 


could not be ſuch an Unwillingneſs to go before 


that time, it being after the time they ſpeak of 
Whether or no it 


that this Man ſaw him there. 
was in June, or Fuly, or Auguſt, is ſomething un- 
certain. So that I have repeated, as near as I can, 
all that is ſubſtantial on either Part; and I have, 


according to the beſt of my Underſtanding, dealt 
fairly on both Sides, and obſerved to you what 


hath been ſworn againſt my Lord, and what hath 
been faid in Contradiction to what they ſwear, 
bay what appears upon Record, as to Danger- 


There is a great deal of beten 
Mr. Oates's Teſtimony and Mr. Dangerfield's; for 


you may believe one, when you may perchance 
not believe another. There are not hol, 


caſtupon Mr. Oates that are upon Mr. Dangerfield. 


Now I muſt. tell you, tho' they have produced 


two, if you believe but one, I think (if fo be 


my Brethrens Opinions be otherwiſe, I would 
be very willingly contradicted in this Matter) if 


two Witneſſes are produced, both ſpeaking ma- 
terially to the thing, the one is believed and the 
other not; Whether upon theſe two Witneſſes 
the Jury can find a Perſon guilty, or no? I am of 
Opinion, is it but one Witneſs, if you don't be- 


lieve one; and J am ſure one is not ſufficient to 


find one guilty: And therefore if ſo be you are of 
another Opinion, let us deal fairly and above- 


board, that it may appear we deal rightly between 


the King and his Subjects, and fo preſerve Men 
that are accuſed and not guilty. . 


„ f 


Mr. Juſt. Raymond, I never heard any Man 
queſtion it. If the Law fays there muſt be two 
Witneſſes produced, it ſays they muſt be both 


believed. _ 7 | 
e N ow you have our Senſe of it. 


f | [7 be Fury went from the Bar, and returned.) 


Cl. of Cr. Are you all agreed of your Verdict? 


The next 1s, that it is very impro- 
bable that my Lord ſhould be angry with him fo 


This is an Argument in Oppoſition to his 


The next is a Conſideration for his Teſtimony. 

Turners ſays in anſwer to that, in Ju he takes it, 
but can't charge himſelf whether June, or July, 
or Auguſt, but he himſelf thinks Juby, that he faw _ 


e Things 


Mr. Juſt. Jones. I think in the firſt place, my 
Lord hath very faithfully delivered the E 

and Ido think it neceſſary, in a Caſe of Treaſon, 
that there muſt be two Witneſſes believed by the 


vidence 


Jury. 


- fectual. 
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CI. of Cr. Who ſhall ſpeak for you ? 
Fury. The Foreman. 1 


C. of Cr. Roger Palmer, Eſa; Earl of Caſtlemaine | 


in the Kingdom of J1reland, 


Hold up thy Hand, 
look upon the Jury. | Tree 


C., Cr. Is Roger Palmer, Eſq; Fail of Caſtle- 


maine in the Kingdom of Ireland, Guilty of the 
 High-Treaſon whereof he ſtands indicted, or not 


Guilty? | 


Jury. Not Guilty. | 

Cl. of Cr. This is your Verdict, You fay he is 
Not Guilty, ſo you fay all? 

Fury. Yes. 
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1 5 XCVIIL The Trial of HR N RY CA R R, a the Guild-hall 


of London, for à Libel, July 2. 1680, 32 Car. II. 


A N Information was filed in the Crown-Office, 

againſt Henry Carr, which ſets forth, that 
a certain Plot of a traiterous Conſpiracy was late- 
ly had within this Kingdom of England, amongſt 


divers falſe Traitors of this Kingdom of England, 
to put to Death, and murder our Lord King 


Charles II. and the Government of this Kingdom 


of England, and the ſincere Religion of God with- 
in this Kindom of Eugland, well and piouſly eſta- 
| bliſhed, to deſtroy and ſubvert, and the Nomiſb 
Religion, within this Kingdom of England to in- 
troduce; and that alſo divers Traitors for High- 


Treaſon aforeſaid, were lawfully convicted and 


attainted, and other Perſons, for High- Treaſon, 
aforeſaid, were by due Courſe of Law tried and 
acquitted, Nevertheleſs, one Henry Carr, of the 
Pariſh of Sepulchres, London, Gent. knowing well 
the Premiſes, but minding, and malictouſty intend- 


ing the Government of the Kingdom of England, 
and the Adminiſtration of Juſtice in the ſame _ 
Kingdom to ſcandalize, and to bring the fame in 


Contempt: bp WE 
The firſt Day of Auguſt, in the Thirty firſt 
Year of our now Lord the King, at the Pariſh 
of Sepulchres, London, a certain falſe, ſcandalous 
and malicious Book, Entituled, The H/eekly- Packet 


NJ. of Advice from Rome, or the Hiſtory of Popery ; 


 Aagliciouſly and unlawfully hath printed, and cauled 
to be publiſhed : In which Book is contained a- 
mong other Things, as followeth. There is late- 
ly found out by an experienc'd Phy ſician, an in- 
comparable Medicament, calld The 7/onder-wwork- 
ing Plaifter, truly Catholick in Operation, ſome- 
what of kin to the Jeſuits Poteden, but more ef- 
= The Vertues of it are ſtrange and va- 

rious. It will make Juſtice Deaf as well as Blind, 
takes out Spots out of deepeſt Treaſons, more 

cleverly than Caſtle- Soap does common Stains. It 


alters a Man's Conſtitution in two or three Days, 


more than the Virtuoſos Transfuſion of Blood in 
ſeven Years. Is a great Alexiprorinick, and helps 
| Poiſons, and thoſe that uſe them. It miraculouſ- 


ly exalts and purifies the Eye-ſight, and makes 


People | behold nothing but Innocence in the 
blackeſt Malefactors. It is a mighty Cordial for 
a a declining Cauſe, ftifles a Plot as certainly as the 
Itch is deſtroyed by Butter and Brimſtone. In a 


word, it makes Fools wiſe Men, and wiſe Men 
Fools, and both of them Knaves. The Colour 
of this precious Balm is bright and dazzling, and 
being apply'd privately to the Fiſt in decent Man- 
_ and ; — 2 Doſe, infallibly performs all 
„ ME : 1 


the ſaid Cures, and many others, not fit here to 
be mentioned. 75 
Io the great Contempt of our Lord the King, 
and his Laws, to the great Scandal of the Go- 
vernment of our now Lord the King, and the 
Laws of this Kingdom of England, and the Ad- 
miniſtration of Juſtice in the ſame Kingdom; to 
the evil Example of all others in ſuch a Caſe of. 
fending, and againſt the Peace of our Lord the 
King, his Crown and Dignity. 

Io which Information appeared in the Court 
of King Bench, Henry Carr, by his Attorney, 
Benedict Brown, the eleventh of Februar, and hav- 
ing heard the Information aforeſaid, ſaid that Le 
was not Guilty. | 
Iſſue being join'd, it was tried by Writ of Nj/ - 
Prius, at the Guild-hall, before the Lord Chief- 
Juſtice Scroggs, upon the Second of Fuly, 1680, 
where a Jury was ſummon'd, whoſe Names are 
as followeth : | 


Benjamin Thorogocd. eremiah Gre 
Richard Blacklown | Ae Bot. 
Godfrey Richards. George Day. 
Leonard Bates. | Nicholas Dawes. 
Philip Harman. Richard Blaney. 
Francis Breerwood. Henry Averie. 
Thomas Kemble. Foſeph Hall. 

William Longman. William Bridges. 
John Debman. Themas Lee. 
Lewis Wilſon, Richard White. 
Henry Laſboe. Randal Dod. 
Thomas Salter. | _ Richard Bowater. 


Of all which only Four appear'd and were 
Sworn, vV7z. | | 


Nicholas Bondy. Henry Averie. 
Leonard Bates. | Ranaal Dad. 


Whereupon a Tales was prayed and granted, 
and then were ſworn and added to the principal 
Pannel, according to the Form of the Statute. 


Nicholas C aplin, 


James Word. 
Richard Cawtham. Thomas Gilby. © 
Arthur Young. Jobu Ode nſel. 
William Yap. Emanuel Conyers. 


After which the Court proceeded, and the Re- 
corder began to open the Offence, as follows. 
Ts I Mr. Re. 
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| Mr. Recorder. This Perſon among 
Sir George 


. Government, hath cauſed a Book to 
be publiſhed, which I have here in my Hand, 


called, The Weekly Packet of Advice from Rome; 


there are ſome Papers befides what are bound up 
together, that are continued on, which, my I ord, 
would not be amiſs for us that are of the King's 
Council to take Notice of, not only for the Jury's 
Satisfaction, but likewiſe for the Satisfaction of 


this great Auditory, ſome whereof I know come 
to pick Advantage, and to know whether or no 


Raſcals may have Liberty to print what they 
pleaſe. Now all the Judges of Ergland having 
been met together, to know whether any Perſon 
whatſoever may expoſe to the publick Knowledge 
any manner of Intelligence, or any Matter what- 
ſoever that concerns the Publick : They give it in 
as their Reſolution, that no Perſon whatſoever 


could expoſe to the publick Knowledge any thing 


that concern'd the Aﬀans of the Publick, without 
Licence from the King, or from ſuch Perſons as 
he thought fit to entruſt with that Affair. But 
ſuch is the Age that we live in, that a Man that 


hath Wit enough to libel any Man in the Co— 


vernment, thinks he hath Licence enough to ex- 


| poſe that Man to publick Knowledge alto. And 


they do it under ſpecious Fretences, becauſe they 
think that any Man may be expoſed to the pub- 


lick Cenſure, that they can either call a Papiſt, 
or but popiſhly affected, and that Man is either 


the one or the other, that is not agreeable to e- 
very Raſcally Humour that ſome People affect. 


I acknowledge, my Lord, that any Man that 


will in a legal manner endeavour to ſuppreſs Po- 


pery, ought to be encouraged in his Endeavour, to 
the utmoſt ; but if in caſe any Man will be tranſ- 


ported with Zeal, becauſe he is of a Party, and 


under Pretence of endeavouring to ſuppreſs Po- 


pery, ſhould ſupport a Party, that Man ought to 
be detected. The Author of this Packet of A- 
vice from Rome, or the Publiſher of it, Mr. Corr, 
that is new the Defendant, he thinks he can 
ſcratch the Itch of the Age, and that he may li- 
bel any Man concern'd in the Government, it e 
can but call him a Papiſt or popiſhly affected; let 
a Man be never ſo honeſt, let a Man be never ſo 
much for the Support of that Religion that every 
honeſt Man ought to ſupport, that is, the Prote- 
ſtant Religion, as it is eſtabliſh'd by Law, with- 
out going to Rome or Amſterdam tor Aſſiſtance. 


I will not mention the Perſons that are concerr'd 


in it, but I will apply my ſelf wholly to this Mat- 
ter, that it is the Opinion of all the Judges of E g- 
land, that it is the Law of the Land, that no 
Perſon ſhould offer to expoſe to publick Know- 
ledge any Thing that concerns the Government 
without the King's immediate Licence. Now 


we are to try whether this Perſon expoſed this 


2 publick Knowledge, and that is the Mat- 


ter, Gentlemen, that you are to try, The other 


is the Buſineſs of the Court, we are to ſay whe- 
ther, if we prove the Fact, this Man is guilty of 


Puniſhment, and no doubt the Juſtice of the Na- 
tion will puniſh him. But when I ſee ſo many 


ſwarm about me, I am willing to hear what Proof them, from any but him or his Order. This 
| | 2% | Queſtion Sir Francis Minninęton aſks, Had von 
Sir Francis Minnington. Tam of Council for the ln, he 82 a 


there is. 


Detendant, I only offer it to your Lordſhip, that 
the Information may be proven. 


I. C. J. Here are two Things we are to keep 
to, the Matter of Proof according to the Infor- 


others, intending to ſcandalize the 


ever had you any beſides ? - 
Printer. I do not remember that I had any from 
| J/ | 


* 


mation, and accordingly are we to proceed as in 


common Juſtice we find the Caſe to be. I muſt. 


fay that for the Priſoner, he has behav'd himſelf 
with as much Modeſty as in Duty and Honeſty 


he ought 3 but I find that Sir Francis Winningt.n 
puts you upon proving. _ 5 
Sir Francis Withins, My Lord, we will prove 


it. e Vöʒàw;j 
Si, William" L. C. 7. Let them that are not of 
| 7 iam N 4 f | | A 2 " 
807 By 2 the Jury go forth, the Jury is no more 


to be corrupted than the Judge. 


Sir Francis Withins, We muſt be allowed the 
firſt Part, that there was a Plot. po 


I. C. J. The Jury may take that upon their 
Oaths, they know there was a Plot, the cer- 
taineſt of any Thing of Fact that ever came 
before me. e 5 


Mr. $!cv2ns, Printer. 


L. U J. Did Mr. Carr own he writ this Pacquet, 


had you any from him? 


Printer.” I had ſeveral from him. | 

L. C. J. Of whom elſe had you any? 

Mr. Nr corder. Beſides Corr ? 5 

L. C. JF. You are upon your Oath ; from whom 


any body elſe. 3 


TJ. C. J. You printed them, did you ? 
Printer. Yes, my Lord, I did. 


L. C. J. And you know of none from any elle, 
but by him or his Orders? | 


Printer. No, my Lord. | 
Sir Francis VWinnington. Shew him the Paper. 
Can you ſwear upon your Oith,. that Mr. Carr 


did ſend or deliver to you that very Paper? 


Printer. J can't tell that any body clic did ſend 
L. C. 7. We muſt do here, as we do in all Ca- 


ſes; He faith, I had divers of theſe Papers from 


him, I printed them, and I know-of none that 
ever was but by him or his Order. = 
Sir Francis Minnington. He faith fo, but, my 


Lord, the Information is to ſuch a particular 
Book, Entituled, A Pacgnet of Advice from Rome. 


L. C. J. He fays this in Anſwer to it, I can't 
charge my ſelf with this Particular, to ſay poſi- 


tively I had it from him: But this I can ſay, we 
had ſeverat from him, and I know of none cle, 


but all were by him or his Order. . 
Sir Frencis Minnington. Will your Lordſhip 


* 
Give 
= ** 


me Leave to aſk him one Queſtion; Can you 


{wear that any that came from him contained the 


very Matter in that Book? Was it the Matter or 


Words? EE 
Mr. Recerfer. Do you believe it? 
Sir Francis Miunington. Good Mr. Recorder let 


me alone. Can you tay it is the very Matter con- 


tain'd in that Paper? 
Printer. I can't ſay that. | 
I. C. J. It is not an caſy Matter for a Man 


to remember the Matter of a Paper that is 


writ on all Sides. He ſwears that they had ſeve- 
ral; and that they had none, though he printed 


this particular Paper from him, he cannot ſv-ar 
it was the ſame he had from him; but he docs 


ſwear all the Weekly Intelligences were from 
him or his Order; he does not ſwear for the 


Matter of this Book, which no Man will de: 
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and very indifferently. 


derſtanding. 
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But he does ſwear that theſe 1 were always 
by him or his Orders, and that ſeveral were re- 
ceived from him. 


Mr. Williams. I ak you upon your Oath, he 


brought it to you in Writing, did he not? 
Printer. They came in Writing, 
Mr. Williams. Have you any of theſe Papers to 


ſhew ? 85 
Printer. We did not regard them when they | 
vere printed. 


L. S. J. His Cauſe ſhall be try'd very juſtly, 


Mr. Williams. Had you ever a Paper from 


Cari” s Hand or no? 


Printer. We had few from TA own Find. 
Mr. Williams. Had you any ? _ 
Printer. I can't remember. 
I. C. J. Had you any! ? You are upon your 
Oath. | 
Printer. My Lord, I cart ela 
L. C. F. Had you one, or two ? 


Printer. Indeed, my Lord, I can't remember, 
I can't ſay upon my Oath he ever brought one. 
LS og then came you to lay, you had 
ſeveral from him? 
Printer. Ay, my Lord, from him, ne is, by 
him, or his Order. 


I. C. J. Are you ſure it was by his Order ? 2 
Printer. I did conceive ſo, my Lord. 

L. C. J. Had he any Money ? 

Printer. From me? 

L. C. J. Had he any Money from any body 


for printing any of theſe Papers, as you can re- 


member? 


Printer. I do ſuppoſe fo, I have heard he had. 
J. C. J. Did you give him any? 


Printer. No, my Lord, I was not concern'd. 
The Publiſher, * Lord, was between him and 


me, 


3 Who ! is that? 
Printer. That is one Curtis. 


I. C. J. Did Curtis pay him any Money ? 


Printer. I never ſaw him pay him any, my 


Lord. 


"oo Gr. . ann he owned at any time he had 


any Money? 
Printer. My Lord, I never had any Occafi ion 


for that Queſtion. 


L. C J. Have you talk'd with Carr? 

Printer. Yes, my Lord. | 

L. C. J. Now I ſhall have you: For I do be- 
lieve you are an honeſt Man. Did Carr ever own 


himſelf to you to be the Author of this 728 or 
any of theſe Papers? 


Printer. My Lord, as I ſaid in the 4 Caſe, 


0 1 ſay in this, I had no Occaſion to diſpute it, 
Ii took it for granted. 


L. C. J. Have you ever heard him own it? 
Printer. J have heard him deny it. 


L. C. 7. How did = come to take it for 


granted that he was the Author, when he did 


once deny, but never own'd it? Anſwer me that 
Queſtion, and thou ſhalt be a brave Man. 


Printer. My Lord, there was never Occaſion 


for that Diſcourſe. - 


L. C. J. Look you, Sir, you 1 anſwer me 
in a way agreeable to common Reaſon and Un- 
Why did you ſay juſt now you 


took it for granted that he was the Author, 

and yet you ſay he hath deny'd it, and never 
owned it? Why ſhould __ then —_— he was 
the Author? 

ol BI: 


2 Queſtion. 


For 4 Titel. 0 | 8 9 


* Printer. I don't fay, my Lord, he never own'd 
It, 

L. C. J. What Tricks we hives: in this World ? 
Mr. Recorder. T would aſk the Gentleman, I 


wil not quarrel with him at all, if he thinks 
not in his own Conſcience he has reaſon to 


quarrel with himſelf. Did he ever own it to 
ou ? 
Printer. 1 don't remember 1 ever own'd it to : 


me in ſo many Words. 


L. C. 7. Did he treat with ei in a theſe Circum- 


ſtances as if he were the Author? 


Printer. Yes, my Lord, I grant that. 
Mr. Recorder. But do you ſwear it is ſo? We 


don't care for your granting: I aſk you upon your 


Oath, did you ever diſcourſe him as the Author of 
theſe Papers 2 

Printer. I ſuppoſed him to be the Author. 

L. C. 7. Did he deny it, or baulk when you 


diſcours'd him of this Matter i ? 


Printer. My Lord, I muſt needs fay as I faid 
before, it was taken for granted. 

Mr. Williams. You had it in Writing, Where 
are thoſe Writings ? 

Printer. We ſeldom regard thoſe Writings. | 

I. C. J. It is hard to find the Author, it is not 
hard to find the Printer: But one Author found 


is better than twenty Printers found. 


Mr. Williams. My Lord, I will aſk- this Man 
Upon your Oath, * e you 
that Writing? 

Printer. What Writing * 1 

Mr. Williams. That by which it was Printed: 
Who brought you that Paper? 

Printer. I don't remember particularly J had 

any of Mr. Carr himſelf. 

Mr. Milliams. Can you name the Perſon that 
brought this Paper, or any one Perſon that brought 
any one Paper? 

Printer. There was a little Boy. 

Mr. Williams. Whoſe Boy ? 

Printer. Mr. Carr's Boy. 

Mr. Recorder. Now it is out. 

Mr. Williams. Name the Boy. 

Printer. I do not know his Name. 

Mr. Williams. Can you name another, can you 

name any body elle ? 


Printer. Truly, Sir, I don't remember any body 


elſe. 


Mr. Williams. Now I will aſk you one Thing : 


Had you any Directions for the Printing this 5 


Paper? 

L. C. J. To what Purpoſe was this written 
Paper brought to you? 

Printer. To be printed, my Lord. 

Mr. Williams. Who gave Directions? 

Printer. It was the Publiſher that N di- 
rected me. 
Mr. Williams. Who was that? 
Printer. I have named him. 
Mr. Williams. Name him again. 
Printer. Curtis? 
Mr. Williams. Did Carr never direct you to 
print this Paper? 

Printer. He did not deal immediately with me. 

Mr. Recorder. When the little Boy came, who 
did you take him to come from? From Mr. Carr, 
or Mr. Curtis? | 

Printer. From Mr. Carr. 

L. C. J. He ſays he was Carr's Boy, and that 
he came from him: This I ſpeak to the Jury ; 


and [ promiſe you _— if my Life and Fortune 


were. 
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were at ſtake, I would be try'd by this Jury at Man. I know we have had Pacquets from him : 


the Bar, and would do in this, as in all Caſes. I fetch'd ſome from him. 
Mr. Carr is looked upon as the Author of this Mr. Hilliams. What, from his Hands ? 


Book; that it either came from him, or by his Aan. Yes. | | 
G Order, his Boy (he can remember no body elſe) Mr. J/Pilrams. What, from his own Ilands? | = 

did bring it. ThiSis now remaining only: Are Man. Yes, in Pieces, no whole Sheets. == 

you ſure Mr. Carr nt him? Saith he, we talked Printer. * his is my Servant, Jam not always : 5 Y 

with Mr. Carr ſeveral times. there. n 

Sir Fr. Winnington, Thus it is, my Lord, in the Sir Fr. Minn ngton. My Lord, I would aſk this 

Information, Malicioſe & illicite imprimi cauſe wit Man a Queſtion. This printed Paper that is put 


& publicavit. Now I would only aſk him a Que- in the Information, Did he ever deliver th at to | 
ſtion, my Lord, Whether or no did Mr. Cirr, you? = 
own to you that he ſent the Boy to have it Man. I can c ſpeak particularly to any one. 


printed? | Mr. Recorder. But generally to all? 
Printer. No, Sir, I think not. L. C. J. Have you done? 
L. C. J. That is the ſame Queſtion aſked be- Mr. Williams. I afk you a Queſtion ? 
fore. Did Mr. Cary ever own it as his or no? L.. C. J. If you could, Mr. Malliams, ſhew me 5 
Upon your Oath, Did Carr own this Pacquet to be any Aut} thor be ſides Mr. Dy, I would tay ſome- 
his, when you diſcourſed with him about it ? thing.” 


Printer. My Lord, I humbly crave your Leave Vir. Itillams. Who brought you this Paper 
to explain myſelf. I mean by the Diſcourſe I had, an. Which Paper? | 
common Converſation, as the drinking a Glaſs of Mr. /iiams. I don't ſpeak of this Paper par- 
Wine; but I know not that ever we diſcourſed ticularly. Did any bring any beſides Carr? 
upon this thing. Man. Les, his Boy. 

L. C. F. I mean ſo: When you he about- Mr. I ame. Did any body elſe bring any 
this Matter, Did you take it, by his Diſcourſe, for from any Place? 


; granted, that he was the Man that publiſhed it ? Mai. Nobody elſe that J know of. | 

; : Printer. I took it for granted, becauſe I had it Mr. Milliams. The Pacquet he brought you, 
1 from him. | had it been printed before? I aſk you upon your 
1 L. C. J. What ſay you to this? Have you bla- Oath, was it printed before he brought it? 


med Carr for writing too ſharply ! in this Book a- I.. C. J. Did he bring e to print that were 


gainſt the Government? | never printed ? 
Printer. My Lord, I do confeſs I have. 7 Man. They” were never printed, that I know. 
L. C. F. What Incwer hath he made, when of. 
you blamed him for writing too ſharply, as you Mr. Williams. Did ke bring any to print? 
thought ? Did he deny that he did it ? Man. I can't ſay he brought any. 8 
Printer. J don't remember that. Mr. Williams. Did Mr. Carr bring any? 8 | 
LG 75 What fort of Anſwer did he make to Mean. No, the Boy. ? 
b excuſe it? That he thought it not too ſharp; or Mr. Williams, Who directed you to print them 
did he ſay, I care not. a Die Carr d lircct you ? 
l Printer. My. Lord, I can't Fartfpulath ſay what Mon. I can't tell, K a Servant in the Houſe... 
1 Anſwer be made. e . Fw il alſure vou a Non eft Tulum can't 
| L. C. J. When you blamed him, by the Oath pals : at this rate. | 
4 you have taken, upon that Blame of yours, did Ir. Juſt. Zones. Who di 4 you Bake to be the 
4. he deny he wrote it? Man that ſent yours all the Pacquets ? 
| Pr int 'r, No, my Lord, I do not eber he Man. 1 very ſeldom took any, becauſe J was 
did. : not always in gh b. | x 
Mr. Wilhnms. Did Carr at any time deny he £4: . W ho did Fol undertang ? 
was the Author or Publiſher of it? . Man. J underſtood they came from Mr. Carr 
Printer. He hath at ſome times. IL. J Fee you any mo =? Read he onda 
Mr. Williams. What did he deny? | in the fam on. | 
4 7d That 5 the rp b | Uiuerk., Tridiy 152 177 of Auguſt 1679. There is 
Mr. Williams. ee Book * lately found out by an experienced Phyſician, an 
Printer. Of the Pacquet. incomparable Medicament, called, The Monder- 


L. C. J. Did he deny he was the Author of working Plaſter; truly Cotholich in Operation 
this particular Book for this Week, or deny it in Bie rat of kin to the J its Poroder S996 oy, 
general? Did he deny in general, that he was the effectual. The Virtucs of it are 8 noe and vari- 
Author of that Book that is called, The Pacquet ous. It makes Juſtice deaf, as 1 80 AN ge” 
of Advice? takes out Spots of che deepeſt Treaſon Ro cle- 

Printer. J have bd bitt ſay ſometimes that verly than Caſtle- Soap does s common Stains. It 
he was not the Author. | alters a Man's Conſtitution in two or three Days x 

Recorder. And ſometimes what ? more than the Yiriurf/i; T; -ansſufion of Blood 3 | = 

Printer. I have heard him fay ſome time or o- ven Years. *Tis a great Alex; . nd held 3 
ther that he was not the Muthor. | Poiſons, and thoſe that uſe them. Tt inen e | 


Mr. Recorder. And whyt elſe ? exalts and purifies the Zye-fiobt, end makes People _ _ 
behold nothing but Innocend 1 

Iv cy in the blackeſt Ma-. 7 

The Printer Servant. lefators. Tis a mighty Cordia! for a declining - 

Cauſe; it ſtifles a Plot as certainly as the Itch is 2 3 


Mr. Williams. Are you ac quainted with Carr ? deſtroyed | 
| ved by Butter and BrimPt 
Man. 1 never had any Converſe with him. It makes Fools wiſe Men, 124 rw 7 | 


- e TR 20 you know any thing of the both of them Knzves. The Cihur of this precious 44S 
r Va is bright and dazzling, and being applied 3 


5 . = | privately” 
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_ privately to the Fiſt, in decent Manner, and a 
competent Doſe, infallibly performs all the faid 
Cures, and many others, not fit here to be men- 


this Information. 


low, a very penal Matter. 


Probatum eſt, | 


tioned. 


Sir Fr. Winnington. May it pleaſe your Lord- 


ſhip, and you Gentlemen of the Jury, Iam Coun- 
cil in this Cauſe for the Defendant : And the Quef- 


tion is, Whether or no we mult take the Infor- 


mation as it lies? And truly, for the firſt Part of 
it, whether there was a Plot or no, I do not in- 
tend to make Exceptions; for I believe there was 


one, and do intend to take it as in the Information. 
| Gentlemen, we are to proceed now to this other 
Queſtion; which is, my Lord, Whether or no 


this Defendant, that is, Carr, did falfly and mali ci- 
oufly, and with Deſign lo ſcandalize the Government, 
cauſe to be printed and publiſhed this falſe Libel 


that is in the Information. Now truly, my Lord, 
We that are for the Defendant, ſay we are not 
guilty. My Lord, we very well know how pe- 
nal a Thing it is for a Man to be the Author of a 


Libel that relates to the Scandal of the Govern- 


ment. And, my Lord, whether this Defendant 


be guilty of this, or no, we muſt ſubmit that to 


your Lordſhip's and the Jury's Conſideration. 
They have produced two Witneſſes, that is to 
fay, the Printer and his Man. Now, my Lord, 


there hath been going out for ſome Time, A Week- 
ly Pacquet of Advice from Rome; and I did ate 
the Witneſſes (for the” Information points at one 


Paragraph, and puts the Paragraph in hac verb) 


I did aſk him whether or no he did fend, or whe- 


ther the Matter that he ſent is that contained in 
That he could not ſwear : But 


mult be left in point of Evidence, it being, we al- 
The ſecond Witneſs, 
and the firſt Witneſs likewiſe ſay, there was a 


Boy; but whether that Boy came by his Maſter's 
Direction, he does not know. 


I aſked him if 


ever his Maſter ſent the Boy; he does not know, 


he ſays, that he ſent him. But the laſt Witneſs 


ſays, divers were had from the Hands of Carr; 


but whether it was the Thing that is now com- 


plained of, there is the Queſtion, and that is in 
the Dark: For, by your Lordſhip's Leave, I do 


not underſtand that ever this Man was complained. 


of to any publick Magiſtrate for writing this Book ; 
for it was thought he was a Sahriſt againſt Popery, 


and thought to be very well liked on till this Fault 
was found with it; and it may be very juſtly; 


whether or no we be guilty of this, is uncertain : 
For we know, in the Age we live m, there are 
too many Shams put upon Men; and who knows 


but that the Papiſts, that might have an III-will 


to this Mr. Carr, that hath been no Friend to 
them, might ſhuffle in this Paragraph, by that 
Means to have Juſtice come upon him. I would 
not contrive againſt common Evidence, where a 
Man is guilty to the Publick; but we know there 


are Abundance of Artifices in this Age to abuſe 
Men. For this Purpoſe I hope your Lordſhip and 
the Jury will expect that you ſhould have poſitive 


Evidence againſt him. Now granting your Lord- 


ſhip ſhould have conjectural Evidence that he did 
cauſe it to be printed and publiſhed, that this Man 


did write it, is, I ſay, very uncertain, for there is 


no poſitive Evidence. What a Man may have in 
his private Thoughts of it, is not enough : But, 
whether ſecundum allegata & probata, it ſhall be 
alledged and proved, that this Man was the Au- 


thor of it. Now, my Lord, I fay, I muſt ſub- 


mit it to your Lordſhip, I ſay, that as to the 


we 
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cauſing it to be printed, or the cauſing it to be 


publiſhed, or that this individual Paragraph was 


writ by him in order to it's being printed or pub- 


| liſhed, my Lord, I fay, there is but remote and 


conjectural Evidence, and an angry Papiſt might 
contrve this Way to have an innocent Proteſtant 
found guilty. - 

People. Hem | = 

L. C. J. You ſee what a Cafe we are in, Gen- 
tlemen ; you ſee what a Sort of People we are got 
among. Go on Sir Francis. 

Sir Fr. Winnington. With your Lordſhip's leave 
I have one Thing to put to your Lordſhip. The 
Information ſays, falſe, illicite & malicioſc. I know. 
there are ſome Things that do imply Malice in 
themſelves. Truly, my Lord, I am upon a ten- 
der Point, and know not how to expreſs myſelt. 
I fay, ſuppoſing it ſhould fall out that this Man 
writ this Book, and he might have ſome little 
Extravagancies in his Head in writing; whether 
this Man did it malicioufly to ſcandalize the Go- 


vernment, as the Information ſays, is a Queſtion. 
Truly, my Lord, there is many an indiſcreet Act 


a Man may be guilty of, that cannot be called a 
malicious Act; and that is the ſecond Thing. There 
muſt be Evidence that this Man did it maliciouſiy, 
or that he did it with a Deſign to ſcandalize the 
Government. If you be of Opinion that it is o- 
therwiſe, that is in your Lordihip's Breaſt; we 


are of the Negative, and we ſay we can't prove a 


Negative. But if you find him innocent, I ſup- 
poſe there will be no Cauſe to complain of him 
afterwards, for he had no Malice in his Heart. 
Mr. Milliams. My Lord, it can never be ſup- 
poſed that a good Man, and a good Subject, 
ſhould do an ill Action. If he be a very good 


Subject, if he be upon a Square in every Re- 


ſpect, a Perſon that loves his King, and loves 
the Government in Church and 1n State ; if he 
be ſuch a Perſon, he cannot be thought guilty. 
My Lord, we. will prove be ſuch a Man, 


and I hope the Gentlemen will bekeve us. 


Call Mr. Sutton, Mr. Ayliffe, and Mr. Am- 


bler 
er. 


Mr. Williams. Mr. Sn tian, Do you know Mr. 
Carr? 
Mr. Sullon. 1 know him very well. 

Mr. Williams. Iſow long fince have you known 
him? = | 
Mr. $4ttoz. Two or three Years. 

Mr. Williams. Does he go to Church or Meet- 


ings? 


Mr. Sullon. Ne hath been with me at Church 


often. | 
Mr. Recorder, Does he receive the Sacrament 


according to the Manner of the Church of Eng- 


land ? | 
Mr. Sutton. I was never with him at the Sacra- 


ment. 


Mr. Williams. Is he one of them you call Diſ- 


ſenters? 


L. C. J. Did he ever diſcourſe with you con- 


cerning this Book ? 


Mr. Sutton. My Lord, I have often ſpoken to 
him. | 
I. C. J. Has he diſowned he was the Author? 
Mr. Sutton. He has ſometimes. 


L. C. J. How do you believe it was upon that 


Diſcourſe? | | 


Mr. Sutton. 
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Mr. Sutton. I do not think he 1s able to write 


ſuch a Book. $ : 
L. C. F. That is not the Queſtion, anſwer me 
_ whatI aſk. | 


Mr. Sten. It did ſeem ſomething like his <orit- 


ing methought. | Bs 
L. C. J. Did it ſeem by his Anſwer to your 
Diſcourſe with him? | „„ 
Mr. Recorder. Eray tell us, Did you look upon 
him to be the Author? EZ 3 
L. C. J. By the Diſcourſe you had with him, 
How did it appear upon that Diſcourſe? Pray tell 


us plainly and clearly, how you do think, by the 


Diſcourſe you had with him concerning this Pam- 
phlet, whether he was the Author or no? 
Mr. Sutton. My Lord, about a Year, ora Year 


and an half ſince, I did aſk him whether this Bock 


were licenſed? He told me it was licenſed by Mr. 

DL Eftrange ; but he did not tell me he was the 

Author. | T On 
L. C. J. How did it ſeem by his Diſcourſe ? 


Mr. Sutton. I did apprehend he might write it. 


Sir Fr. Winnnington. My Lord, but the Queſtion 
is, whether he wrote this Paragraph. os 


Mr. Ambler. 


Mr. Williams, Mr. Ambler, pray do you ac- 
quaint my Lord, do you know Mr. Carr? 

Mr. Ambler. Yes, Sir. 7 OR 

I. C. J. How long have you known him? 

Mr. Ambler. Three Years. | f 

Sir Fr. Winnington. Of what Converſation is 
he, and how affected to the Government? 

Mr. Ambler. He went to Church with me. 
Sir Fr. Winnington. Do you look upon him as a 
Man well affected to the Government? Do you 

think he would maliciouſly write any Thing to 
ſcandalize the Government? = 

Mr. Juſt. Jones. How do we know how Mr. 
Ambler underſtands the Government? | 

Mr. Recerder. Mr. Ambler, Had you any Diſ- 
courſe with him about the Pacquet of Advice? 

Mr. Ambler. Never in my Lite. | | 
Mr. Rec:rder. Did you ever hear of the Book ? 

Mr. Ambler. Yes, Sir. | | | 

Mr. Recorder. Upon your Oath, Did you look 
upon him to be the Author ? _ . 15 

Mr. .4nb/er. The common Report was, that 
Mr. Carr was. OY ON | 

| Mr. Aylitte. 


Mr. Williams. Mr. Ayliffe, Do you know Mr. 
Carr? FR 1 | 
Mr. Avliffe. Yes, Sir. = 5 | 
Mr. Williams. Is he a conformable Man to the 
Government in Church and State? Does he go to 
hear Common- Prayer? | EE 
Mr. Ayliffe. I have ſeen him at Church, and at 
Divine Service. | SEES 
Mr. Recorder. Did he behave himſelf reverently 
there ? „ 5 5 
Mr. Avliffe, Yes, Sir. _ | 
L. C. J. Do you think he writ this? 
Mr. Ay/;ffe. My Lord, I never aſked him. 
Sir Fr. Winningten. My Lord, it ſeems he was 
accounted the Author of the Books ;, but whether of 


this particular one in the Information, we con- 


ceive not proved. _ | 
Mr. Recorder, If we ſhould not do right, we 
diſclaim that Service we owe to the Crown, and 


that Reſpect we owe to the Government as honeſt. 
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Men and as true Pròſeſtants, and as much againſt 
Papiſts as any Man whatſoever. I ſhall endeavour 
to give the World Satisfaction that this Man is 
guilty of this Offence. My Lord, for any Man 
to come and pretend that we muſt prove that a 
Man is malicious; or becauſe that a Man writes 
againſt the Papiſts, he muſt never therefore be 
convicted of Malice, ſurely is a ſtrange Argument. 
And I wonder to hear any Man that pretends to 
Reaſon, Men of Senſe, and Conſcience, and Un- 
derſtanding, ſo out of their common Senſe and 
_ Underſtanding, as to make that go as an Argu- 
Gentlemen, the Things themſelves be- 
ſpeak their Malice. For ſo we in our common 


ment. 


Diſcourſe, when we bring our common Actions 


(of which you have heard a Number) if in Cafe 


any Man call a Man Th:ef, we ſay he does falſly, 


and maliciouſly, and ſcandalouſly call a Man 2% 

If we prove he called him Thief, the very Thing 

does intimate he does it falſly, ſcandalouſly, and 
maliciouſly ; therefore the Thing itſelf is a ſuffici- 


ent Indication of the Malice and Deprevity of it. 


There's no Man but may know in plain Enghi/b * 
what's the Meaning of theſe Words; it is as plain 
as can be in the World: We muſt debauch our 
Underſtandings, and be as great Doltheads as they 
would make all Men that will not be of their Par- 


ty, it we don't plainly ſee into the Meaning of 


theſe Words, that Fujtice is to be bribed with Mo— 


ney. In the next Place, Gentlemen, we do not 


come and ſay, that the Information lies againſt 


theſe very particular Words ; that is a Miſtake of 


the Information. But the [uformat.on is, That he 

did cauſe to be printed and publiſhed a Boot, in 
which among others, there were ſuch Words as 
theſe ; though if they had been the very Words 
themſelves, the very Words have been proved. 
Now, There is no better Proof under the Heav-ns, 
than the Proof wwe hade offered. The Printer himſelf, _ 
he comes here and ſays, That Carr did acknow- © 


ledge himſelf the Author, and he did generally 


publiſh the Book; I appeal if you do not believe it. 


This they would now come and excuſe ; for they 


are glad to make a Raſcal of any of their Party, if 
they can but fave a Man that is guilty. 


ſides, what can there be more plain than the 


Proof-pieces before the publiſhing ? T*other Man 
| ſays, that he was the Man that fetched Pieces 


from Carus own Hand, and that he always look- 


ed upon it that all did come from Carr. 
Now every Man that knows any Thing of 
Printing, knows this, that after it ' hath firſt 
taken the. Preſs, it is always carried back again 
to the Author, to ſee whether it be done ac- 
cording to his Mind; and after that it comes 
to the publick View. And that this M an, Carr 
is the Author, Mr. Salton and the reſt of his Wit- 
neſſes, if they ſpeak according to Conſcience, they 
themſelves looked upon this very Man to be the 
Author. Their own Witneſſes looked upon it 


ſo. It was not only the private Opinion of theſe 


Men, but the general Report of all. So that, 4 


But 
Things come out with much Difficulty and much 
_ Straitneis 3 and I muſt fay, if ever any Thing were 
an Inſtance of Popery, then that Man is one of 
the Jeſuited'ſt Fellows that ever was; for he does 
cant jo like them, that a Man can't tell how to go- 
vern himſelf. Who was it that ſhould write theſe 
Things? Truly, he had diſcourſed with him about 
the Matter. Who ſent the Boy? Do you know? 
Truly J can't tell: And wonderful great Snuffling 


and Canting before he comes to the Buſineſs. 


Be- 
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ort of the Government, I ſhould have ſcarce 


troubled my ſelf to give your Lordſhip and the 
Jury this Trouble. But I muſt ſay, and I do be- 

lieve, that there is no Man whatſoever, that ſtands 
to have Vices of this Nature convicted and pu- 


niſhed, but deſires the Proteſtant Religion may be 
ſupported to the utmoſt, and that Popery may be 


ſuppreſſed. But I ſay, whoever it is, that after 
this Evidence, who is bound by his Oath to go 
according to Evidence, ſhall acquit this Man, he 
muſt be a Man of a humming Conſcience indeed. 


Sir Fr. Withins, I ſhall hint one Thing to your 


1 ordſhip in this Caſe: That it is an unlikely Thing 
that a Papiſt ſhould ſet out this Pacquet at this 
Time. For then, my Lord, how came it to paſs 
that Mr. Carr had none came out that Week ; 


for his is a Weekly Intelligence. If Mr. Carr's had 


come out, and this likewiſe, there had been ſome 


Pretence for this : But fince there came out but 


one, that the Papiſts ſet out this is unlikely. They 


have not pretended to bring in any body elſe as 


the Author; but their own Witneſſes ſay, and 
they themſelves ſay, he was looked upon as the 
Author. "Thoſe Things that are done againſt the 
Government, are never done in the Face of the 
Government. | 


IL. C. J. Really, 


For their very Diſturbance hath 
altered it from Mr. Carr's, to a publick Concern. 


The Noiſe which they make, this Way that theſe 
People uſe, that with their Shouts and Noiſe at- 
tend the Cauſe, hath quite ſpoiled it: As in the 
Caſe of Harris. But thoſe People that did then 
attend him, leave following him ina Goal for five 
hundred Pounds, which may be five Shillings a- 
piece had diſcharged him of, if they had been as 


free of their Purſes as they are of their Noiſes and 
Acclamations : So that in Truth they are only vio- 


lent againſt the Government whilſt they can make 


Shouts and Noiſes, but if it comes once to deliver 
a Man from a penal Sum, they will let him rot 
in Goal. For ſo Harris ſent to me, that his Par- 
ty had all forſaken him, and no Man would give 
him any Thing. And this is for thoſe Hummers, 
thoſe brave Fellows that ſeem to eſpouſe a Cauſe, 


and yet leave their Party in Diſtreſs : But let them 


go away with this, that they prove themſelves 
hereby Enemies to the Government, and falſe to 
that Intereſt and Men that they ſeem to eſpouſe; 


that come only here to affront a Court of Juſtice 


with their Shouts and Noiſes, and will not relieve 


their Party: For this is the Complaint of Harris, 


and the Diſparagement of all Men that come to 


eſpouſe it. This Cauſe, the Truth on't is, I did 


not look upon to be of this Nature and Moment, 
when it was opened. For though there are in this 
very Paper upon which the Information is ground- 
ed, Words malicious and refle&ive enough; yet 


= they were not ſo apparently appropriated, that a 
Man might obſerve an extraordinary Deſign in 
them. This I thought; but really the Caſe is al- 


tered even by thoſe Men. For, I'il tell you, Har- 


Vis is poor, and his keeping in Priſen is principally 
occaſtoned from the Manner of the Reception of his 

Punifhment, which he calls his Pardon. And there- 
fore theſe Fellows, theſe Hummers, let them all 


know, whenever they come to eſpouſe a Cauſe 


| of publick Concern againſt the Government, they 
: . ſpoilit; and when they are taken, then they ruin 
one another. And this is like to be fo, for none 


Por a Libel. 


Gentlemen, I thought not 
that this had been a Cauſe of that Moment that 


| lently done as ſome perhaps do conceit. 
1 now 1 find it. 


63 


will help them with a Groat. And this is the 
Misfortune of that unfortunate Man Harris, that 


he hath no Place of Mercy left him from the 


King, becauſe he was attended with ſuch a Rabble 
as theſe People are, that have made a Noiſe here, 
and yet will give him no Help nor Aſſiſtance 
when he wants it: And let them know, it hath 
turned this Man's Cauſe into a publick Cauſe, be- 
cauſe here are People that do eſpouſe it, and the 
Government is hereby concerned much more than 
by any one Action that this Carr could have done. 


1 have ſaid fo much more of this, that J might 


ſhew you to what a ſad Caſe this is brought from 
what at firſt it was. For if it had paſſed without 


ſuch a Noiſe, as you ſee how they expreſs them- 


ſelves, I ſhould not have thought much Matter 
init; and though you had convicted him, I ſhould 
have thought a better Sentence might have ſerved 
the Turn: But they have undone Carr if you find 
him guilty ; and ſo it's like to prove, whenever 


there is popular Attendance upon publick Cauſes 


that concern the Government. 


The preſent Caſe it ſtands thus: Mr. Carr, here 


is an Information brought againſt him for publiſh- 


ing a printed Pamphlet called, The Pacguct of Ad- 
vice fem Rome, and in it there are recited ſome 
Particulars, which were obſerved to you before, 
which was not well done; but yet not fo inſo- 
The 
Queſtion is, Whether he was the Author or Pub- 
liſher of this: You hear he is thought the Author, 


but ſay his Council, it is not plain; and that is 


true. But it ſeems by their own Witneſſes, to 
any Man's Underſtanding, that they looked upon 
him as the Author. But then, 1s he the Author 
and Publiſher of this particular Book? I had ra- 
ther Mr. Carr, with all his Faults about him, and 
his Hummers, ſhould go away with Applauſe, 


and have him found not guilty, than do him wrong 
in one Circumſtance; for I come to try Cauſes 


according to the Truth of Fact; I come not to 


plead on one Side nor another; not to condenn 


Men that are innocent, nor to acquit them if they 


be guilty. Now it remains for you to confider 
what Proofs you have, as to this particular Book 


againſt which the Information lies; and that's the 
Printer himſelf, who is one of the beſt Sorts of E- 
vidence that can be had : For you very well know 
that Evidences of Fact are to be expected accord- 
ing to the Nature cr the Thing. That is, Forge- 
24 is not to be proved fo plainly, as to expect 

Vitneſſes as you do at the ſealing of a Bond; for 
Men do not call Witnefſes when they forge a 
Thing. Therefore in Things of that Nature we 
are fain to retreat to ſuch probable and conjectu- 
ra] Evidence as the Matter will bear. I believe 


ſome of you have been of Juries at the Old. Bailey, 


and that even for Mens Lives, you have very 
often not a direct Proof of the Fact, of the Act, 
or of the actual killing; but yet you have ſuch E- 
vidence by Preſumption, as ſeems reaſonable to 
Conſcience. If there be a known Caſe in Mens 
Lives, certainly that ſhould govern in Offences, 
and eſpecially when Offences are of a Nature that 
reflect upon the Government. As for thoſe Words, 
illicite, malicicſe, unlawful; for that I muſt recite 
what Mr. Recorder told you of at fiiſt, what all 


the Judges of Zzxgland have declared under their 


Hands. The Words I remember are theſe: When 
by. the King's Command we were to give in our 


Opinion what was to be done in Point of the Re- 


gulation of the Preſs 3 we did all ſubſcribe, that 
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64 98. The Trial of Henry Carr. 


ed. The Printer's Servant fays, they looked up- | 


to print or publiſh any News-Books or Pamphlets 
of News whatſoever, is illegal; that it is a mani- 


feſt Intent to the Breach of the Peace, and they 


may be proceeded againſt by Law for an illegal 
Thing. Suppoſe now that this Thing is not ſcan- 


dalous, what then? If there had been no Reflec- 


tion in this Book at all, yet it is cite, and the 
Author ought to be convicted for it. And that is 


for a publick Notice to all People, and eſpecially 


Printers and Bookſellers, that they ought to print 
no Bock or Pamphlet of News whatioever, with- 
out Authority. So as he is to be convicted for it 
as a Thing zlicite done, not having Authority. And 
Iwill aſſure you, if you find any of thoſe Papers, 


I ſhall be more merciful in the Conſideration of 


their Puniſhment, if it be inoffenfive. But if ſo 
be they will undertake to print News fooliſhly, 
they ought to be puniſhed, and ſhall be puniſhed if 


they do it without Authority, though there is no- 
thing reflecting on the Government as an unlaw- 
ful Thing. The Reaſon is plain: So fond are Men 


in theſe Days, that when they will deny their Chil- 
dren a Penny for Bread, they will lay it out for a 


Pamphlet. And it did fo ſwarm, and the Temp- 


tations were ſo great, that no Man could keep 
two Pence in his Pocket becauſe of the News. 
But ſtill they never repented of laying out their 


Money, till they found there was nothing againſt | 


the Government. This is not worth a Farthing, 


there is nothing of Treaſon in it, we will not give 


a Farthing for it. Therefore this Book, if it be 
made by him to be publiſhed, it is unfewtful, whe- 
ther it be malicious or not. Now for the Matter, 
the Subject Matter. What, doth Carr think he 


hath too much Wit to fool us that are to try the 


Malice ? It was fillily writ, if he did not believe 
we underſtood it, and that were very intolerable 
in us; J hope I ſpeak plain: That is, the Sort of 
Books that he writ; it muſt be with an Intent 
People ſhould know what Kefle&tions he made; 
and ſhall all Mankind know, and ſhall they that 
try the Cauſe not know it? Tf you find him guil- 
ty, and fay what he is guilty of, we will judge 


* 


whether the 1 hing ports Malice or no. Sir 


1 _ » 2 l 
Irancis Il iuningten hath told you there are ſome 


Things that do neceſtarily imply Malice in them. 


If this Thing doth not imply it, then the Judges 
will go according ta Sentence; if it doth, ſo that 
it concerns not you one Farthing, whether mali- 
cious or not malicious, that's plain. Now, there 
remains only one Thing, that is, whether or no he 


was the Publiſher of this Book? For that we have 
this Evidence. The Printer tells you he was the 
Perſon that they looked upon to be the Author of 


this Book, that he ſent this Book to be printed 


by his Boy. The Printer faith that he often diſ- 
courſed with him, and he took it for granted. His 
Boy brought it. To what Purpoſe? To be print. 


on him as the Author, and J have fetched Sheet 
by Sheet, ſeveral Sheets from his own Hand. I 


will do Right in the Caſe, be it what it will, let 
him eſcape or not. Say his Council, Had you this 


particular Paper from him? I urge this as clearly, 


as their own Council have objected. For that you 
muſt conſider, whether he is the Author of the 
Book. You muſt take Evidence in this Caſe, as 


you do all the Year long; that is, in other Caſes, . 
where you know there is an abſolute Certainty 
that the Thing is ſo : For human Frailty mutt be 
allowed; that is, you may be miſtaken. For you 
do not ſwear, nor are you bound to ſwear here 


that he was the Publiſher of this Book; but if 
you find him guilty, you only ſwear you believe 


it ſo. God help Juries, if ſo be in Matter of Fact 
they ſhould promiſe otherwiſe. They can't fwear 
it. Now the Queſtion is, Whether you have 
Evidence enough here to ſwear he was the Pub- 
liſher : For this is the main Thing, to prove that 


he is ſo. Now the Printer tells you that he knew _ 
the Man, that he had frequent Converſe with _ 


him about it, and that he took it for granted. 
Now conſider, when a Man talks at this rate, he 


does not ſay he was, but that he took it for grant- 


ed ; he does not as much as fay he is. They will 
own he writ ſeveral Sheets of this Book; then, 
why not all this Book? Now we come to the 
more principal Matter of Fact, according to Rea- 


ſon and the probable Evidence of Things. That 


this Perſon is taken to be the Author, and that it 


was his Boy that brought theſe Papers to be print- 


ed. If you can't fay he ſent him, you can give 


no Verdict while you live, if you expect that. 


The Printer ſays, he had been often diſcourſing 
with him, that his Boy brought them, and thac 


he knew no other Perſon in the World that had ; 


any Pretenfions to be the Author, and if he were 
the Author, no doubt but he is the Publiſher. 


Whether or noany body elſe had an Hand in this, 
we don't know. If you are fatisfied in your Con- 


ſciences that you believe he is not the Author, 
you muſt acquit him. If you are ſatisfied it is not 


he, you muſt find him not guilty. So that as you 


are honeſt Men and wiſe, as I believe you are; if 


you believe he was not the Publiſher of this Pam-_ 


phlet, that he did not ſend his Boy to have it 


Printed, but that he came of his own Head, you 
muſt find him not guilty. OE 


_ The Fury went from the Bar, and nigh an Hour 
2er returned, and brought him in guilty. 

L. C. J. You have done like honeſt Men. 
Mr. Recorder. They have done like honeſt 


Men. 


NCIX, The 


32 Car. II. 
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14 1680. 32 Car. II. 


IAE Seſſions began on Wedneſday the ſeventh 
I Day of Ju 1680. The ninth Day Mr. 


Vn Giles was brought to the Bar to be tried; 


and there pretended that he had Witneſſes at 
Monmouth, who could teſtify very material Things 
for him, and therefore pray'd the Court to put 
off his Trial until the next Seſſions. Then the 
Court aſked him his Witneſſes Names, and what 
they could ſay? Which he then declared to the 


Court. Upon which Mr. Arnold being preſent, 


and Proſecutor (Tam pro Domino Rege, quam pro 
ſeipſo) the Court aſked his Conſent, and what he 
could ſay why 
that ſo all the World might hereafter ſay, That 
Mr. Giles had all the Favour that he could reaſo- 


the Trial ſhould not be put off; 


nably deſire, and what the Court could in Juſtice 


ſhew him, and that no manner of Excuſe might 
on C0 5 
After which Mr. Arnold, in a very pertinent 


Speech, declared part of the Fact, and alſo of 


the Proceedings before his Wounding, as it had 
occurred between him and Mr. Herbert; and of 
his favourable and juſt Proceedings againſt Mr. 


Herbert, and alſo againſt John Giles, after the Fact 


was committed; and declared that Giles had ſuf- 


ficient Notice of his Trial; but notwithſtand- 


ing he did ſubmit himſelf to the Judgment of the 
HT. | LE 


Thereupon the Court adviſed a Minute or two's 


Space; it was ordered, That the Court ſhould. 
be adjourned until the Y/edne/day following; by 
which time Mr. Giles might ſend to Monmouth, 
and have what Witneſſes brought up he could 
get. | 


And the Day appointed being come, and the 


Court being fat, Proclamation was made accord- 


ing to Cuſtom. Then the following Jury were 
called and ſworn, viz. : 


James Partridge, 
| Lawrence Wood, 
Jar John Bradſhaw, 
Williom Withers, 
| Eatnard Proby, © 
(Aich. Broomfield. 


Chriſtopher Plucknet, > 
William Dodd, | | 
Aulbony Nurſe, 
John Burn. 7 
Nathan Goodwin, | 
George Mod, = 


Who, according to the Form of Law, were 
| charged to enquire, Whether the. Priſoner were 
guilty of the following Indictment upon which 

he had been arraigned, and had pleaded not guil- 


ty ? 5 i | | 
C. of Cr. The Jurors of our Lord the King, 


upon their Oaths, do preſent, That Job Giles late 
of the Pariſh of St. Dunſtan in the Wit, in the 
County of Middleſes, Gentleman, not having God 


before his Eyes, but being moved and ſeduced by 
the Inſtigation of the Devil, contriving and ma- 


 liciouſly, by a moſt wicked Conſpiracy, with di- 


Vor. III. | 
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XCIX. The Trial of JohN GIL Es at the Old-Baily, for 
aſſaulting and attempting to murder John Arnold Eq; July 


vers other Malefactors to the Jurors unknown, 


forethought and had, intending one John Arnold 
Eſq; a faithful Subject to the King, and one of 
the Juſtices of the Peace for the County of Mon- 
mouth, inhumanly to maim, wound, kill and mur- 
der, the fifteenth of April, in the thirty-ſecond 
Year of the Reign of our Sovereign Lord Charles 
the Second, by the Grace of God, King of Eng- 
land, Scotland, France, and Ireland, Defender of 
the Faith, c. with the ſaid Malefactors unknown, 


at the Pariſh of St. Dunſtan in the Weſt aforeſaid, 


in the County of Middlz/ex aforefaid, in and up- 


on him the ſaid John Arnold, then and there being 


in the Peace of God and the King, unlawfully, 


voluntarily, and of his Malice forethought, with 
Force and Arms, that is to ſay, with Swords, 
Staves, and Knives, of Deſign, and by lying in 


wait, did make an Aſſault; and him the ſaid John 


Arnold, did then and there beat, wound, maim, 


and evilly intreat, and the Throat and Face of 


him the ſaid ohn Arnold, did grievouſly cut with 


a certain Knife ; alſo divers almoſt mortal Wounds 
then and there to the ſaid John Arnold, that is to 
ſay one Wound of the Depth of ſeven Inches in 
his Body, between his Belly and his Left Pap, 
two Wounds upon his Breaſt, and two Wounds 
in his Left Arm, with certain Swords, did then 
and there give and impoſe, ſo that it was deſpair- 
ed of the ſaid John Arnold's Life, and other Enor- 

mities then and there unto him did bring, to the 
great Danger of the ſaid Zobn Arnold, and againſt 
the Peace of our ſaid Lord the King, his Crown 


and Dignity. 


Mr. Gibbs. Gentlemen, this is an Indictment 


againſt Johm Giles, the Priſoner at the Bar, for aſ- 


ſaulting and intending to diſpatch and murder 
John Arnold, one of his Majeſty's Juſtices of the 
Peace, on the 15th Day of April, This Fobn 


Giles and ſeveral others, did intend to kill Mr. Ar- 
nold, and ſet upon him in Factanapes Lane, threw 
him down, and endeavoured to thruſt their Swords 


into him, but finding no Penetration there, they 
kneeled upon him, and with a Knife endeavoured 


to cut his Throat, and in one Place made a very 


large Gaſh, and cut his Face; he endeavouring 


to keep them from his Throat, they gave him 
a Wound in his Side ſeven Inches deep, between 
his Belly and Left Pap. 
other Wounds. 
Guilty. 


They gave him ſeveral 
To this he has pleaded Not 


Mr. Holt. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, I am Council for 
the King, and the Indictment hath repreſented 
to you the moſt horrid, vile, and barbarous Aſ- 
ſault that has been almoſt ever committed, and 
that any Man has heard of; and which I think 
ſcarce any thing in Hiſtory can parallel. It was, 
Gentlemen, in its Nature moſt cruel, by the giv- 
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may more particularly open this Caſe. This is a 
Caſe, Gentlemen, of very great Conſequence, and 
though it more immediately concerns Mr. Arnold, 
yet it highly concerns every Man preſent ; you of 


ing him ſo many Wounds as are ſet forth in the 


Indictment; having firſt way-laid and ſurprized 
him near a Place, and at ſuch a Time, as was 
convenient for the Execution of their wicked De- 
fign. This Mr. Arnold having Occaſion to go 
through Bell- Jard between the Hours of ten and 
eleven of the Clock at Night, at the End of Zack- 
anapes-Lane, he was ſuddenly ſeized by two Men, 
and by them halled into the Lane, where they 

ve him ſeveral Wounds, and uſed him in a moſt 
23 Manner. And this did not ariſe from 
any private Difference or Animoſity, that they 


could conceive againſt Mr. Arnold; but from a 


Cauſe more general, that is, the Proſecution of 


the horrid Popiſh Plot; againſt which Mr. A.- 


nold, as became him, and according to the Du- 
ty of his Office, he being a Juſtice of the Peace, 
was a very zealous Perſon. Gentlemen, in the 
firſt place we will call Mr. Arnold, who ſhall 
plainly prove that this Priſoner at the Bar was 
one of the three Aſſaſſines; and he proves it by 
a miraculous Providence: For juſt before they 
ſeized upon him a Woman in Bell-Yerd held 
out a Candle, which gave Mr. Arnold, an Op- 
portunity to ſee the Priſoner at the Bar, and 


did perfectly diſcern him. Gentlemen, though 


this is enough, conſidering the Integrity and Re- 

utation of the Perſon; yet we ſhall fortify his 
Evidence by ftrong and undeniable Circumſtan- 
ces, Circumſtances that do particularly relate to 
this Matter. In the firſt Place, Gentlemen, the 
very Day that this Fact was done, this Perſon, 
though he had a good Sword by his Side, yet he 


did enquire where he might buy a more conveni- 


ent Sword, and did deſire to know where he 


might have a Rapier, which was thought more 


convenient for this Deſign; and the very next 


Day after this Fact, though Mr. Arnold's having 
Armour on was a Secret which no Perſons but 


Mr. Walcup a Juſtice of the Peace, and Mr. Ar 


nold himſelf knew; yet this ſame Giles could ſay, 
Arnold had Armour on; and if Arnold had not had 
Armour on, his Buſineſs had been done. And 
after this Fact was committed, this Giles goes in- 
to Glouceſterſbire, and being purſued by a guilty 
Conſcience, he durſt not ſtay there, for he was 
afraid, as he ſaid himſelf, of being apprehended 
for aſſaſſmating Mr. Arnold. After this, Gentle- 
men, he came to one Darcy a Cutler in Mon- 
mouthſhire, with his Sword which was broken, 
and defired him to mend his Sword. How now, 
ſays he, how come this Sword 10 be broken ® Have 
you been fighting with the Devil? No, ſays he, I 


have been fighting with dammd Arnold. And at 
the very fame time when theſe Villains thought 


they had effected their bloody Purpoſe, and gave 
Mr. Arnold his Diſpatch, one of them ſaid to 


him, Now, Villain, if thou haſt any Life in thee, 


pray for the Soul of Captain Evans; which Evans 
was a Prieſt executed in Wales upon Mr. Arnold's 
Proſecution, at whoſe Execution this Giles was 
preſent, and dipp'd his Handkerchief in his Blood. 
Now, Gentlemen, conſidering all this, which we 


will make plain to you by Mr. Arnold, and all 
theſe Circumſtances ; I ſuppoſe you will have ſuf- 


ficient Evidence to find him guilty. 


Mr. Thompſon, My Lord, and you Gentlemen 


of the Jury, the Indictment has been opened, and 
the Matter of it, that baſe Attempt made upon 


Mr. Arnold, that was a Juſtice of the Peace in 


Monmouthſhire, that is ſhewed in the Indictment. 


the Jury, and I; nay, every other Freeman of 


England, which ought to be protected by the 
Laws, muſt needs be concerned at ſo great a 


Violation of them, and cannot but ſet our Faces 


againſt ſuch villainous and barbarous Attempts as 
theſe, wherein there did not want the Good-will 
of the Actors to make it a moſt barbarous and 
bloody Murder. In the Courſe of our Evidence, 
and the Method we will take to proceed in, it 
will be neceſſary to do theſe three Things. Firſt 
of all, we ſhall acquaint you with that which we _ 
apprehend to be the Reaſon and Occaſion of this 
horrid Fact. Next we ſhall tell you what that 


Fact was. And in the laſt place, enquire how far 
this Defendant is guilty thereof. „ 
For the Firſt; give me leave to acquaint you 


with what we apprehend to be the true Reaſon 


of this Aſſaſſination. 


Tis notorious to moſt Men, 


but eſpecially to the County of Monmouth, where 


Mr. Arnold was a Juſtice of Peace, how active and 


diligent, how faithful and vigorous a Man he has 
been in the Diſcharge of his Duty to his King 
and Country, in putting the Laws in Execution 


againſt the Papiſts, and endeavouring to ſuppreſs 


Popery : This was the Ground of their Malice, 
as you will find by the Evidence, and by the ſe- 


veral Threats that he had before this Act was 


done. But more particularly there was this Oc- 


caſion; there was one whom they calPd Captain 


Evans, but indeed was Father Evans a Popiſh_ 


Prieſt ; this Man in Monmouth was taken by Mr. 


Arnold, and was proſecuted according to Law and 
I mention this Circumſtance, becauſe 
our Evidence will refer to it, and that you will 


convicted. 


ſee out of the Actors own Mouths, if we may be- 
lieve the Actors in this bloody Tragedy when they 
did the Fact: This Proſecution of Father, Cap- 


tain Evans, was no ſmall Occaſion of their Vil- 


lainy which they acted upon Mr. Arnold. Theſe 
were the Grounds of their Malice, Gentlemen, 


and what happened to Mr. Arnold was the Effect. 


And I do the rather mention this Particular, that 


you may know what Sort of People theſe were 
that practiſed this Villainy upon Mr. Arnold; for 


it will be a neceſſary Circumſtance in our Proof 
againſt this Priſoner at the Bar, to ſhew that he is 
one of that bloody Tribe. „ 

Gentlemen, the next Thing is to ſhew what 


this Fact was, and how it happened. Mr. Arnold 


had a Controverſy with one Mr. Herbert, another 


Juſtice of the Peace in M imouiſbire; that Cauſe 


between them was to be heard before the King 
and Council the next Day after this Fact was 
committed: I mention Mr. Herbert, but I hope 


he is more a Gentleman than to be concerned in 


ſuch a Villainy. We will not at this time give 
any Evidence that relates to him: For truly I 


believe this could only be the Contrivance of a 


Jeſuit, and the Practice of a bigotted Papiſt, But 
thus it happen d: Mr. 44/74 going to attend his 


Souncil upon this Occaſion, to prepare himſelf 
for this Hearing that was to be before the King 
and Council; in Beard there he is ſet upon, 


there he is wounded, there he is murder'd, as 


theſe Aſſaſſines thought. And this Mr. Arnold 


will prove to you when he comes to give his Evi- 


| dence. This to the Fat, 
But I muſt crave your Lordſhip's Leave, thatſã © 


Gentlemen, 
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Gentlemen, the next is now to confider how 
far this Man at the Bar is guilty of it; and for 

that, Gentlemen, we will give you Evidence of 

_ ſeveral Sort? | 1 

| 5 5 The poſitive Proof of Mr. Arnold himſelf, 
who, as Mr. Holt has obſerv'd before, almoſt by 
a Miracle, diſcover'd the Defendants Face; for a 


Light accidentally coming out of one of the 


neighbouring Houſes, and the Defendant look- 
ing at Mr. Arnold to ſee whether he was the Man 
they wanted, immediately upon that he was aſ⸗ 
faulted and carried into Fackanapes-Lone, 'and 
was wounded in ſeveral Places. This, Gentlemen, 
is plain, and will be poſitively prov'd; and then 
when this Man was taken upon Suſpicion, and 
| was carried before a Juſtice of Peace, and Mr. Ar- 
101d was ſent for, though Mr. Arnold had no pri- 


vate Intimation, no kind of Knowledge before- 


hand of Giles's being taken ; and there were ſeve- 
ral Men ſtood beſide this Man, yet though he 
had never ſeen him before, but at the time when 
| the Fact was done, Mr. Arnold immediately char- 
goed him with the Fact, and as ſoon as he heard 
him ſpeak he knew his Voice. 


he might have had the Confidence, at that time 
to deny it: But inſtead ofa Denial ſaid, The Mat- 
ter could but amount to an Aſſault and Battery. 
In the next Place we have Evidence from the De- 
fendant's own Mouth, which in a Caſe of this 
Nature ought to weigh as much as can be, 
and I think is as much as the Nature of the 
thing is capable of. This Man the very next 
Day after Mr. Arnold had been thus aſſaulted, 
diſcourſing with one Philips by Name, and rela- 
ting the Buſineſs which happened to Mr. Ar- 
nold, and before he could know he had Armour 
on, as we will prove from the Circumſtance 
of the Time (what does Giles ſay ?) Says he, 
Damm him, rot him, Mr. Arnold, ſaid he, had Ar- 
mour on. E: 
known by him at that time, if he had not been 
a Party in this baſe Attempt. And there is a 
_ Circumſtance that goes yet beyond this, which 
I I would have you obſerve, that when Mr. Ar- 
nold was aſſaſſinated, when they made their At- 

tempt, in the very Act were theſe Words uſed, 
Damm him, rot him, he has Armour on. Theſe 
very Words were ſpoken then, and upon that 


they fell to cut his Throat. We have this Cir- 


cumſtance more; he had broken his Sword, and 
went to a Cutler, one Darcy by Name; this 
Man was a Papiſt, and fays he, here haſt thou 
been Giles. fighting with the Devil? No, it was 
21th damn'd Arnold. This we will prove to you: 
Theſe are Evidences that are poſitive, _ 


Some other Witneſſes we have, that will be 


very material to prove to you what fort of Man 
the Defendant is: That he has declared there 
is no Plot; that thoſe that believe it are Rogues; 
andi if ever any of the Lords in the Tower ſhould 
ſuffer, this Nation ſhould feel a bloodier War 
than ever it had done; by which you may ſee his 
bloody Nature. Gentlemen, beſides this we ſhall 
prove (according to their Cuſtom of Shamming) 


that he has from time to time pretended as if 


Mr. Arnold had done this Bufineſs himſelf, or 
ſome of his Friends, to revive the Plot. A ve- 


ry fine Contrivance indeed! for a Perſon to ſtab 


himſelf, and cut his own Throat, to revive the 

Plot. Theſe Things we will make out clearly 
to you: And I muſt tell you it is a notorious 
You Hh. ET | 


This was fo plain 
upon Giles, that he had not the Power, though | 


And this, Gentlemen, could not be 


as to know his Face. At the Kennel at the End 
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Crime, ſuch a Fact as has no Precedent: There's 
no Remembrance in Hiſtory, that I know of, 
of ſuch barbarous Attempts, except in the Caſe 
of Sir Edmundbury Godfrey, who was moſt bar- 
barouſly murdered by this ſort of Men. And 
this Caſe, Gentlemen, differs from that only in 
this, that there they accompliſh'd their Villainy 
upon him : But the Providence of God faved 
Mr Arnold's Life, and I hope to as good Pur- 
poſe : For as Providence ordered that to con- 


firm the Truth of the Popiſh Plot; fo this Aſ- 


ſaſſination of Mr. Arnold muſt convince all Man- 
kind (not concern'd in the Plot it ſelf) that this 
damn'd Popith Plot ſtill continues, and that *tis 


high time for all honeſt Men, as much as in them 


lies, to endeavour to ſuppreſs it. You, Gentle- 
men, will do your Duty m finding this Man guil- 
ty (if the Evidence we give ſatisfies your Conſci- 
ences that he is ſo, elſe God forbid) and then I 
doubt not but the Court will do their Duty, in 
putting ſuch an exemplary Puniſhment upon this 
Villain, that may deter the like barbarous and 
bloody Attempts for the fubire. 


Mr. Arnold ſworn. 
Mr. Thompſon. Pray, Mr. Arnold, give an Ac- 


count of this Buſineſs. 
Mr. Arnold, My Lord, I was ordered by the 


King and Council to attend upon them the next 


Day after this Villainy befel me. I was upon the 
15th Day of April in my Chamber in the After- 


noon, and my Lord Chandois, and ſeveral other 


Perſons, came to my Chamber, and one Evans, 
one of the Meſſengers belonging to the Council, 
came to give me Notice that my Hearing (which 
] was inform'd was to be at Four in the After- 
noon) was ordered to be at Ten in the Morning, 
which was the Reaſon I ſent my Servants out to 
give Notice of this Alteration to my Witneſſes 
and Council. And though I had reſolv'd not to 
ſtir out that Night, I went out with the Com- 
pany to the Dvil-Tavern, where we were, and 
ſaid tell about Ten, or paſt ; and juſt as we were 
breaking up, I recollected that I had ſome Buſi- 
neſs with Mr. Philips, who is a Counſellor at 


Law, and lives near the End of Be/l-Zard. 1 


defired the Company to ſtay, and I would come 
to them in a Moment. I went to the Room 
where ſeveral Servants were, and called to ſome 
of them to go with me ; For ſeveral of my Friends 
and Neighbours being in Town, I very often 
took their Servants with me, when mine were 
buſy or out of the way. As I went croſs Fleez- 


ſtreet, I did fee two Men in Campaign-Cloaks 


follow me, and I thought them to be Servants 
belonging to ſome of my Company, who had fol- 
lowed me on my calling; and as I came into 
Bell- Yard, one of them went faſter than I went, 
and got before me, and turned and looked ear- 
neſtly in my Face, and I went by him, when a 
Woman ſtanding in a Door abont the middle of 
Bell-Yard with a Candle in her Hand, I looked in 
his Face, and that Perſon was the Priſoner at the 
Bar; and when his Companion or Companions 
came up to him, I heard them laugh aloud ; I 
took no Notice, but went on, and went as far as 


to that Houſe. 
* Sir George Mr. Recorder *. You knew him be- 
Feffries. fore, Mr. Arnold? 
Mr. Arnold. I did not know him fo well before 
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| of Fackanapes-Lone, I looking down to ld the Oath, That that Perſon, the Priſoner at the Bar, 
Kennel, a Cloak was thrown over my Head, | . 
then I found very rough Hands upon my Shoul- 


ders, and they ran me into Fackanapes- Lane, juſt 
croſs the Lane againſt the oppoſite Wall, and 
they run my Head fo hard I think they broke it; 


I drew my Sword before, but before I could uſe 


it I was ſtruck, and immediately upon that one of 
was the Man. 


Mr. Arnold. Yes, Sir; and he can tell you that 
by a very good Token, for I had like to have run 


them ſtruck me; then I apprehended what it was, 


but could not turn to make any Defence. I re- 
ceived a ſecond Blow and fell, and the firft thing 
I was ſenſible of was a very ſharp quick Thruſt in 


my Side, and the Point at that Thruſt ran into 


my Belly; then J recovering began to make what 


Defence I could. With a broad Sword I was 
run through my Arm, and with a ſmall Weapon 
I was run through in another Place of my Arm. 


I had ſeveral other Wounds; one of them ſet his 


Foot hard upon my Breaft, and kept me down, 
and he was, as J conceive, run into the Leg by 
one of his Companions; for I heard him ſay, 


Damme, thou haſt ſpoiled my Leg. They laughed 


all the while, and were exceeding merry. I had 
then on a Pair of Bodice of Whalebone, notwith- 


ſtanding which I had four or five Wounds in my 


Body through them, for they were not Proot, 


but they imagin'd they were, finding their Swords 


double ſometimes, and then faid one of them, 


Damme, he has Armour on, cus his Throat, Im- 


mediately one kneeled down, and gave me ſeveral 
Cuts in the lower Part of the Face, and I did 
what I could to defend my ſelf, but they have 


given me ſome indelible Marks, Characters that 


will never be obliterated while I hve, and I am 
afraid I ſhall never be my ſelf again, by Reaſon of 
the Bruiſes in my. Head and Breaſt. By a Candle 
in a Window, I conceive in Sir Thomas Baldwi's 
Houſe, and ſome Women in his Yard, gave them 
the.firſt Diſturbance, and a Boy coming by with 
a Link the ſame time, I both ſaw the Face of the 
Priſoner at the Bar again, and remember'd I ſaw 


im in the Lane juſt before. They then pulled 


the Cloak from off me. and I ſeeing the Light, 


and being eaſed of the eight, I ftrained all my 
Strength and cried out, and then ſome Company 


came in, who are here to prove it; but ſeeing me 


all Blood and Dirt, they ſtood gazing on me a 


time, but at laſt took me up and carried me 


into the Sagar- Loaf, and from thence I was car- 
ried to my Lodging, where all the Company I 


left came to me, and a Surgeon was ſent for, 


who 1s alſo here to prove his Knowledge of 
the Condition he found me in. And when they 
went away, they did not ſteal away as other 


Malefactors uſed to do, but clapt their Swords 
cloſe to their Bodies, and went away laughing 
am. „ . 
Mr. Arnold. It is very poſſible I might ſee him, 


aloud; but as they were going, one of them 
{aid theſe Words, Now you Dog pray for, or pray 
again for the Soul of . Captain Evans. Captain 
Evans was a Jeſuit, and was executed at Car- 


Ae for being a Pricſt; and I have been in- 


formed by ſeveral Perſons of good Quality, that 
when the Under-Sheriff came to give him No- 
tice that he had a Warrant for his ſpeedy Exe- 
ecution, the ſaid Evans being in a Game at 
82 ſaid, God damme, I will play cut my Set 
rſt. 3 | 

Mr. Recorder. Mr. Arnold, T v:ould know one 
thing: Will you: undertake to ſwear poſitively 


that this Perſon was one of the Perſons who. 


ſept before you? Will you take it upon your 


went before you ? | 


Mr. Arnold. J will take it upon my Oath, as ö 
far as a Man can do, for one Man, *tis poſſible, 
may be like another both by his Voice and his 


Face; I can ſwear I believe he is the Man. | 
Mr. Themp/on. You are ſatisfied upon the firſt 
fight that you had of him in the Country, that he 


him thro”. | 5 

Mr. Recorder. We muſt not expect that there 
can be exact and poſitive Proof; for Men that 
commit Offences of this impudent Nature, don't 
uſually call Witneſſes to be preſent to ſee them 
done; therefore we would come as near as we can 


to Circumſtances, whereby a Fact of ſuch a Na- 


ture is to be proved. Mr. Arnold, do you believe 
that the Priſoner at the Bar was one of the Per- 
ſons that went before you in Belli ard? 


Mr. Arnold. Upon my Conſcience I do believe 


he was the Man. | | 
Mr. Recorder. What o'Clock was it? 
Mr. Arnold. About eleven o' Clock, or between 
ten and eleven. | 5 = 
Mr. Recorder. When the Link came there, was 


there three? And do you believe by the Light 


you had by the Link, that that was one of the 
Perfons thar were there ? 5 e 
Mr. Arnold, I ſaw his Face and Habit, and be- 
lieve he wass. | | | 
Mr. Recorder, What Habit had he on? 
Mr. Arnold. He had a grey Cloak, a Campaign 


Cloak, and a Coat, I think lin'd with Red. It is 


impoſſible to give an Account of every Particular 
under thoſe Circumſtances I was in. 2 
_ Mr. Necorder. It is not to be expected that a 


Man under your Circumſtances ſhould be extra- 


ordinary preciſe in Circumſtances; therefore it is 
I aſked you, that according to the beſt of your 


Apprehenſion, you might acquaint the Court with _ 
thoſe Circumſtances. that may be remembred by 


the Jury, that they may ſee there be no Injury 
done to the Priſoner at the Bar, but that Right 
be done on both Sides, and that in every Cir- 
cumſtance. | . „ 


Mr. Holl. Now, Sir, we will call Mr. Philips, 


with whom he had this Diſcourſe the next 


Day. | | | 
Mr. Recorder, Will the Prifoner aſk him any 
Queſtions ?_. 5 = 


Priſmer. Truly Mr. Arnold knew me in Man- 


meut hire, and knew me as well as any Man in 


the City. 5 e | 
Mr. Recorder. Did you not very well know. 


and often at Aſſizes and Seſſions, but not to know 
him; nor did ever know whether his Name were 
Giles, or what it was. Your Lordſhip fees ma- 
ny Perſons here, and often, and it's poſſible do 
not know them; he lives I think a dozen Miles 
from me. | „ 
Prij. That's a Wonder; if it pleaſe you, Sir, 
my Wife is a near Relation to you, both by Fa- 


ther and Mother, and I have ſpoken with you in 
your Chamber. . 


Mr. Arnold. Tis poſſible ſhe may, but I do not 


know eit. 


Stephen | 
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Mr. Hal. Pine Mr. Philips, give an Account 
of what Diſcourſe you had with Giles the Day af- 


ter the Buſineſs was done. 


Mr. Philips. We went to the Tavern, and 
drank two or three Bottles of Wine, and we had 
ſome Diſcourſe concerning Mr. Arnold; it was a- 


bout Eight or Nine a Clock in the Evening the 
next Day, ſome Diſcourſe happened concerning 
his miſerable Condition, and how he was hurt, 


and of that Nature. 


Mr. Recor der. How many was there in 1 Com- 
pany? . 

Mr. Philips. One or two more. 

Mr. Recorder. What Houſe? © 

Mr. Philips. At the Crown Tavern in Ne PII 
in Covent-Garden z and among the reſt, Mr, Giles 
was talking of it, and faid he, God damn him, God 


rot him, he had Armour on; the Word was, God 


damn him, or, God rot im, he had Armour on, my 


Mr. Holt. What time of Night was that 
Mr. Philips. As near as I can remember, it 
was about eight or nine the next Day in the 


Evening. 


Mr. 7; hompſen. The very Words that Mr. Ah | 
nold ſwears when they went to cut his Throat. 


Priſ. My Lord, if you pleaſe, there was Mr. 
Philips and another; and I ſpake nothing but what 
1 heard as News, that they had killed him if he 


had not had Armour on. 


Mr. Recorder. For that Matter, Mr. Giles, you 


| ſhall have your Time, and you may call up other 
Witneſſes, but the Gentleman poſitively ſwears 


you ſaid theſe Words; and if ſo, PII aſſure you it 


does not look as if you were a-kin to him, or your 
Wife either. 


Walter Watkins, 25 
Mr. Holt, Mr. Watkins, What did you hear 


that Giles ſhould fay in Glouceſterſhire about this 


Buſineſs? 
Mr. Thompſon. W hat Gaid he —_ this Buſineſs 


of Mr. Arnold? 


Mr. Watkins. My Lord, all I can fay i is this: 
being at the ſtating ſome Accounts between Mr. 
John Giles and Mr. Richmond, I aſked Mr. Giles 
tor ſome Horſehair to make a Fiſhing-line : Mr. 


Giles replied, That he had left very good Hair for. 
me et a Farrier's in Glouceſter ; for he and Mr. 


Herbert Jones made ſuch Haſte through the Town of 


_ Glouceſter, that they did not call for the Hor ſehair. 
I aſked Mr. Giles what was the occaſion of his 


Taſte ? Said he, For fear wwe ſhould be ſtopp'd in our 
Tourney, as ſuſpeted to be conce rned i in Mr. Arnold's 
Buſineſs: 

Mr. Recorder. What time was that? 

Mr. Watkins. About the 5th of May. 


George Richmond. 


Mr. Holl. Mr. Richmond, what can vo ſay 


concerning this Thing? 
Mr. 2 chmond I defired Mr. Giles: to meet me, 
that we might 2ven our Accounts ; and upon the 


5th of May laſt he met me, and I defired Mr. 


F-atrins to be preſent as a Witneſs. 
Mr. Recorder, Where was it? 
Mr. Richmond. At Uſe. 


=y up the Account, ſaid Mr. Watkins to Mr. 


t Munde. John Arnold Ei; 
- | Gites, Where is the Hor ſehair you promiſed me to make 


Hair at a Farrier's in Glouceſter: 


in the Afternoon. 


And as we were ma- 
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Fiſhing-lines ? Giles replied, He left very good Horſe- 
And he aſked 
him, J/by he left it? He ſaid, Ile made Haſte for 
fear of being taken and ſtopp'd for Mr. Arnold's Bu- 
+ ſineſs. I cannot ſay whether he called him Efq; 
Arnold, or Mr. Arnold, or what; he ſeldom uſed 


- to give him ſo good Words. 


Walter Pocvel. 


Mr. Holt. What do you know concerning Giles 
his being at the Cutler's ? 


Mr. Poze!. It it pleaſe you, Sir, I was at the 
Cutler's. | 


Mr. Recorder. Name the Time when, and the 
Place where. 

Powel. The 5th of May, at a Place called Uſe 
in Monmonthfhire, Mr. Giles and I we came there; 
and Mr. Giles aſked Peter Darcy, Whether he 
would mend him that Sword or no? But Mr. 
Darcy had ſome Buſineſs that he could not get 
Time to mend it that Morning, but would do it 
Says Darcy, Where have you 
been, you have been hot at it? What have you been 
Highting with the Devil? No, ſaid he, with dammd 
Arnold. 

Mr. Recorder 7. What did you ſay when the Cut- 
ler aſked him, Whether he had been fighting. 


with the Devil? And. he ſaid again, No, not 


with the Devil, but with damn'd Arnold. | 
Povel. Peter Darcy ſaid he muit not ſpeak ſuch 
Words; and Giles's Wife pluck'd him by the Coat, 
and bid him hold his Tongue. 

Mr. Darnal. Who was by? 
| | Powel, There was one Peter Darcy. 

Mr. Darnal. Was one John Jones there? 

Porvel. I think there was another indeed by, 
the Apprentice. 

Mr. Recorder. There was the Apprentice, but 
he does not know his Name, and Darey, and 
Giles and his Wife. 


William Richmond. 


Mr. Holt. What did you hear Giles ſay about 
the Rapier ? | 

W. Richmond. He aſked me in the Aﬀecrincon 
before Mr. Arnold was hurt, where he might buy 
a very good Rapier? I told him I could not tell: 


He then had a good Back-Sword in the Houſe. 


Mr. Gibbs. Tell the Court what Acquaintance 
Giles had with Father Lewis the Jeſuit, fince ex- 
ecuted. 

W. . My Lord, he told me he would 
go to the Executioner, and perſuade him not to 
execute Mr. Lewis, but I had the Executioner 


lock'd up, and I w ould not ſuffer him; but I did 
ſee him very active at the Execution, dipping 


Cloths in Lew:ss Blood. 


Mr. Thompſon. What do you fay as to his com- 
ing to his Lodging? 


V. Richmond. We went to ſeveral Places that 
Day, and at eight or nine, or between eight and 
nine, we came to the Kng*s- Arms in St. Martins- 
Lone, and I left him at the Kitchen Fire, and 
went up into the Chamber, and drank a conſide- 
rable Quantity of Drink; and as near as I can 
gueſs, it was between twelve and one o' Clock be- 


fore he came to his Bed; for after I was going to 


Bed, about one of the Clock 1 heard % Giles 


come up the De and bid me good Night; he 
called 
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called at my Door juſt as I was pulling off my 
Breeches to go into Bed | 

Mr. Recorder. What time was this? 

V. Richmond. As near as I can gueſs it was be- 
tween twelve and one, or very near one. 
Mr. Recorder. At what Houſe was it? 

V. Richmond. The Aung 's-Arms in St. Martins- 
Lane. 


was making the Bed ? 


V. Richmond. I aſked 5 who it was for? And 


ſne ſaid, for a Man that was not willing to lie with 
any body. 
Mr. Recorder. What time did you come to the 
Houſe ? | 
V. Richmond. About Nine. 


Mr. Recorder. Did you ſtay in that Houle till 


that Time? 

I. Richmond. I lay in the Hae, Sir. 

Mr. Recorder. You were not out of the Houſe 
the while? 

M. Richmond. No, Sir, I was not out of it. 


Mr. Recorder. And you are ſure that you did 


not ſee him again till he came to your Door going 
to Bed? | 
W. Richmond. Fe. Sir. 
Mr. Recorder. What Tirye was that? 
M. Richmond. Nigh one: 
Mr. Thompſon. You ſee the Contradiction be- 


tween this, and what this Fellow ſays upon his 


Examination; where he ſays he was a-bed at nine 
o Clock. 


Mr. Recorder. Where did you go at that time? 


W. Richmond. We went to Long-Lane, to one 


Philpo?'s, and ſhe told us her Huſband was gone 


to Exerciſe at the next Church; I do not know 
the Church's Name, and there we went and look- 


ed upon the Soldiers, but did not fee him; we 


came back to his Houſe again, and the Gentle- 
woman gave us a Tankard of Beer or Ale. And 
after that we went back, and we had a mind to 
make Sport with a Country- Fellow we had with 
us, and went into J/hb:/one's-Park, from thence 
we went to the Helmet in Drury-Lane. 
Mr. Recorder. You went to Whetſtone Furt, 
and what did you ſpend there? 
, Richmond. Six-pence, and he paid it. | 
Mr. Recorder. Whither did you go from thence? > 
FW. Richmond. Into Drury-Lane. 


Mr. Recorder. How long did you ſtay in Drury. 


Lone ? 
V. Richmond, It was not long, Sir, about an 
Hour, 

Mr. Recorder. Where ates that ? 


M. Richmond, From thence to the Peacock, and 


ſtaid till eight or nine. 
Mr. Recorder. Who did you meet withal 8 


tween your going from the Helmet in Drury- Lon: 5 


to the Peacock 2 

IW. Rickmnd, We met with one Povel, and an- 
other, and one Elizabeth Edwards. 

Mr. Recorder. NV hat did you drink there? 


. Richmond. We did * both Ale and Bran: | 


d 
ſtay there ? 


WW. Richmond. We ſtaid there a pretty while, 


an Hour or more, or two Hours. 

Mr. Recorder. What time of NEW was it that 
you went from thence ? 

. Richmond. About eight or nine. 


Mr. Recorder. And then you went 5 your 


Lodgings? 


Mr. herds What did you ſay when the Maid 


. 
Mr. Recorder. Well ſaid: How Jorg did you 


I. Richmond. Yes. 


Mr. Recorder. Did you 4 at the King . 
n 


V. Richmond. No, we a: not all together. 


Mr. Recorder. And there you ſtaid till twelve 


or one o' Clock? 


I. Richmond. Yes. 


Mr. Recorder. But can you remember, as near. 
as you can gueſs, what time was 1t you ſaw this 


Maid making of the Bed ? 


IS. Richmond. JI cannot fay poſitively, but I: 


judge it was about twelve o Clock. 
Mr. Thompſon. As to that Circumſtance of his 
coming home at twelve at Night, defire Mr. Ar- 


_ 201d to give an Account of his Examination, what 
time of Night he came to his Lodging. 

Mr. Holt. Do you believe that 1s Fobn Giles's 3 
Han | 


Mr. Recorder. That is a : Copy. 


Mr. Recorder. He did confeſs before a | Juſtice of | 
| the Peace, that he was at his Lodging at ten o“ 


Clock: This I heard him ſay, and I believe he 


won't deny it; and I heard him own this Exa- | 


mination, my Man will prove it. 


Giles. Deny it? Yes I will deny it, there wis 
no ſuch word faid : I did fay, Mr. Arnold, I. went... 


to Bed then. 
3 Mr. At. Gen, The Jury muſt take 
Levine en Notice of this; that upon his Exa- 


mination he ſays, he came home by 


nine; which is before the Thing was done: But 
by Proof he did not come in till Twelve, Which | 


was after the Thing was done. 


Mr. Holt. We will give you now, Gentlemen, | 
an Account of this Man's Principles. 


Mr. Recorder. This is the Buſineſs: Richmond 
* they came together to their Lodging before 


Night, but he left him at the Kitchen Fire, and 
went into another Room to drink with ſome 


Company; and this Mr. Richmond ſays, his Bed 
was not made till twelve o' Clock, and that he 
himſelf went to Bed about one of the Clock, and 


that he heard the Priſoner at the Bar, while he 
was pulling off his Breeches, call to him, and 
therefore he took Notice of that as a Circum- 
ſtance, that he does particularly remember he did 
not go to Bed till that Time; and he ſays he did 


not ſtir from that Place after nine o Clock. 
Mr. Thompſon. There is a Contradiction in that. 
Mr. Recorder. There is no Contradiction: The 
other Witneſs fays, that he came along with him 


at Nine o' Clock. 


Mr. Thompſon, I will tell you where this is a 
Contradiction. 


Mr. As. Gen. He ſays he came to the Houſe. at 


nine o Cock, but he came not to Bed till after 


one. 


Mr. Recorder. The Evidence does not go ſo far: 


Richmond ſays they came to the King” s- Arms, and 


left him in the Kitchen at nine o Clock, and he 


went into his Chamber and ſtaid up till one, and 
all that time he did not come to Bed. 
Mr. Thompſon. So far it lies upon him to give 


an Account where he was between nine and 
| twelve. | 


| Bridges. : 
Wo 2 Heark you, Sir, bows you had any 


Diſcourſe with Giles concerning the Plot, and 


concerning the Lords in the Tower ? 
os be 2 to you? 8 POW: And what 


Mr. Bridges, I 
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againſt the King and Government. | 
that ſays this Plot is acted by the Papiſts, is a 


for me to the George. 


N „ Fg. * * AS 
amg 4 * 
1 


1680. O. B. to Murder John Arnold Eſq 
Mr. Bridzes. I had ſome Diſcourſe with him ledge that the Man is perjured, he is not fo as to 
concerning the Papiſts, he ſaid that it was the | 
| beſt Religion, and that thoſe that were not of that | 
Religion ſhould be damn'd: I alledg'd againft 
bim, and told him the contrary : I thought not. 
Can it be ſuch a Religion, ſaid I, that will act 


ſuch * 


gs againſt the King and the Govern- 
ment? Says he, If any fays there is ſuch a Plot 
againſt the King or the Government, he is a Rogue 
. 3 

Mr. Ilolt. What did he ſay of the Lords in the 
Bridges. Nothing more. 

Giles. How long ago was this * 

Mr. Recorder. When was this? 
HBeridges. This was, my Lord, about a Twelve- 
month ago. | | 


— 


Bridges. Not further. 


Giles. My Lord, I beſeech you I may ſpeak to 
this Man. 
the Words that 1 faid when you charged me to 
be a Papiſt, that I knew of no Popiſh Plot, and 
they that ſaid I was a Papiſt, or knew any thing 
of the Plot, were Rogues or Whores, or worſe. . 
Bridges. You ſaid thus, that the Papiſts were 


Do you hear, Sir, Were not theſe 


the beſt Religion, and that thoſe that were not of 
that Religion were damn'd. _ 
Giles. Have not you been a Papiſt, Sir? 
Bricges. I am not now. | 


Giles. Will you fay that IJ am a Papiſt ? | 


_ Bridges. I fay you defended it ſo much I thought | 


you were. 


Said I, ] wonder, it being ſuch a good 
Religion, that they would offer to act ſuch a thing 
Said he, He 


Rogue and a Thief. IRE 
Giles. How long ago is this? 


Bridges. A Twelve-month ago; you remember 


it well enough; you remember when you ſent 


: IWalter Moor. : 


Mf. Hal. What Diſcourſe have you had with 


him concerning the Plot? 


Mr. Thompſon. What has he faid about it? 


Mor. He ſaid, if the Lords in the Tower were 
executed, there would be a greater War than ever 
was in England, and ſwore that if theſe Lords 

were put to Death, it would coſt more Blood than 
ever was ſpilt. 


they ſhould not be put to Death, if they ſhould 


deſerve it? For if a poor Man had done ſuch a 
Fault, he would be hanged out of the way pre- 
ſently. He ſaid again, they did not deſerve it, for 
there was no Plot at all. 1 g 
_ Giles, Pray, Sir, Who was with you when you 
ſay I faid theſe Words? | 3 


Moor. I was at George Jaylor's Houſe. 
Giles, Did not you ſay that George Taylor diſ- 


courſed this with you? 


Mr. Thompſon, Is this the Man that ſpake it, 


upon your Oath? 


AHocr. Yes, this was the Man. „ 
Giles. What did Taylor ſay to you? Do you 


think, my Lord, I would ſay ſuch a thing to ſuch 
a Man as this is ? LEH | 8 


Mr. Recerder. Do you hear, Mr Giles, for that 


Matter is not the Queſtion, the Man has ſworn _ 
it, except the Jury know of their own Know- 


one Arnold, and Fohn Giles ſaid 


Mr. Thompſon. Did he ſpeak any thing to you 
- further concerving the Flott 


And I aſked him again; Why 
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me. | oy f 
Moor, It is the firſt time that I ever took an 


Oath. 
| Mr. Reynold. 


Mr. Holt. Mr. Reynold, What have you heard 
Giles ſay concerning Mr. Arnold? | 
 Reynold. Sir, JL was in Company with John Giles 
and another, and we had Diſcourſe concerning 


Mr. Recorder, What was that ? 7 

Reynold. I being in Company with him, we fe! 
in Diſcourſe about Juſtice Arnold, how he was 
wounded. | 

Mr. Recorder. Where was it ? | 

Reynold, In Monmouthſhire, at Langoone, the ſe- 


cond Day of May: Fohn Giles anſwered us, that 


he could not ſee but he wounded himſelf. 
Mr. Recorder. What Day did you ſay? 

Neynold. The ſecond Day of May. 

Mr. Recorder, He did diſcourſe the 5th Day of 
May at Uſe, I would fain know when he came 
through Glouceſter. | - | 
- Thompſon, What did he ſay about Mr. Ar- 
nold? | 


Says his Wife, How could he wound himſelf in 


his Arms? Said he, It was himſelf or ſome of his 
Friends. 


Mr. Recorder. Or ſome of his Relations. 
Reynold. Some of his Friends. 


Mr. Hobbs. 


Mr. Thomp/on. Mr. Hobbs, Pray tell how you 
found Mr. Arnold when he was wounded. | 
Mr. Hobbs. I found Mr. Arnold bleeding. 
Mr. Thompſon. Tell what Wounds there were. 

Mr. Hobbs. Two in his Arm, two others upon 
the Face, another upon the Throat, which bled 
very much; another two upon the Breaft, and 


one in the Belly. 


Mr. Thompſon. What Depth might that be? 

Mr. Hobbs. Two Inches and an half long. 
Mr. Thompſon. Where elſe? 

Mr. Hobbs. There was another upon his Breaft. 

Mr. Thompſon. Wuhat Depth ? 


Mr. Hobbs. They were not very deep, but there 


was one upon the Belly fix Inches and an half; 
there were two through his Arm, and a Wound 
and ſeveral Bruiſes in his Head. 

Mr. Thompſon. This is likely to be a fine Con- 
trivance, that he ſhould do it himſelf, as likely as 


that Sir Edmundbury Godfrey put his own Sword 


through his Body after his Neck was broke. 4 
great Shout given. „ 
Lord Mayor. Do you believe a Man could wound 
himſelf ſo? | 

Mr. Hobbs. No, Sir. | 

Mr. Recorder. I believe a Man could do it, but 


I believe a Man would not do it himſelf, 


Fifteen or Sixteen Witneſſes more for the King, 
that were attending in the Court were not exa- 
min'd, the Court being in ſome hafte, and the 


King's Council not prefling to have them exa- 


min'd, there being ſo full Evidence: Nor was 


there one word replied to the Priſoner's Witneſ- 
_ ſes, they being all either frivolous or contradic- 


tory. | 
Mr. Darnal. May it * your Lordſhip, and 


you Gentlemen of the Jury, 1 am of Council for 


Giles, 


Reynold. He thought that he wounded himſelf. 


1 
Nr 
3 * 


2 


7 5 99. The Trial of John Giles for an Attempt 32 Car. II. 


Giles, the Priſoner at the Bar, and I muſt needs 
ſay there has been a ſtrong Evidence given againſt 
him, and if I were ſure he was concern'd in this 
barbarous Attempt upon Mr. Arnold, I would not 
open my Mouth in this Cauſe : But if my Brief be 
true, I make no queſtion but to ſatisfy your Lord- 
ſhip and the Jury, nay and Mr. Arnold himſelf, 
that he had no hand in this bloody Action. 

And firſt, my Lord, in Anſwer to the Evi- 


dence that hath been given, there have been 
ſworn among others, Mr. Richmond, Mr. Philips, 


and one Povel. Firſt, as to Philips's Evidence, 
or what paſſed in Diſcourſe at the Crown Tavern 
in Covent Garden; we have a' Witneſs here wao 


was preſent at the ſame Time, that will give you 
an Account of the whole Diſcourſe, and that there 


were no ſuch Words faid by Giles in relation to 


Mr. Arnold, as damn him, he had Armour on; and 


as to the Evidence given by //atkins, of what 


paſgd at Ce, about Mr. Herbert Foress and the 
Priſoner's making ſuch Speed through Ghee, 


we have Witneſſes here, my Lord, that will ſa- 


tisfy your Lordſhip and the Jury, that when they 


came to Glouceſter, though it was at the time of Ar. £ | N. 1 
vou were in great Fear, but they ſay you faid ſo. 


the General Quarter Seſſions, yet they ſtaid there 
four or five Hours, at a Publick-Houſe, without 


the leaſt Sign of their Apprehenſion of any Puür- 


ſuit ; which ſhews the Improbability of any ſuch 


- Diſcourſe at Uſe: And my Lord, as to the Evi- 
dence of Poel of what was ſaid in Darcy's the 


Cutler's Shop at Uſe; we have, my Lord, a 
Witneſs here that was preſent at that time, who 
will give your Lordſhip and the Jury an Account, 
that the Words. ſaid then by the Priſoner, did 
much differ from what Mr. Pozwwel ſwears ; beſides 
the Improbability that any Man ſhould be ſo weak 
to publiſh himſelf guilty, of ſuch a Crime as this 
in this manner; after his Majeſty's Proclamation 
out, with the Promiſe of ſo great a Reward to 


any Man that would make a Diſcovery of this 


| horrid Action: So far, my Lord, we ſhall anſwer 
the Evidence that hath been given; but to ſatisfy 
your Lordſhip and the Jury, that it was impoſ- 
ſihle the Priſoner at the Bar could be concern'd 


in this foul Action, we ſhall prove to your Lord- 


ſhip, that upon the 15th of April, upon the E- 
vening of which Day this bloody Attempt was 


made upon Mr. Arnold, the Frifoner at the Bar 


came firſt to Town; and we ſhall prove that he 
came to Town but at one a Clock that Day. We 
ſhall prove further, if my Brief be true, by five 
or ſix ſubſtantial Witneſſes, againſt whom there 
can be no Exception, how and where he em- 


ploy'd himſelf all that Day, from the Minute that 


he came to Town: And that when he return'd to 
his Inn, about nine a Clock at Night, the Maid 


of the Inn lock'd his Chamber-Door after he was 
a-bed, and kept the Key of the Chamber all 
Night. And, my Lord, if all this be clearly 
prov'd, I make no doubt but your Lordſhip and 
the Jury, and all Perſons here, will be ſatisfied 
that the Priſoner at the Bar is not guilty of this 
Indictment. My Lord we will firſt begin with 
Mr. Ph:tpot. | „ | 

| Mr. Phi/por. 


Mr. Darnal. Mr. Philpot, Pray do you acquaint 
my Lord, and the Jury, what Diſcourſe paſs'd be- 
tween you and Giles at the 
vent- Garden. 


Mr. Philpot, We drank one Bottle of Claret, 


| Mr. Pilips came in when the Bottle was almoſt. 


Crown Tavern in GG 


ended. But by and by ſome Friends came in, and 
they aſked him what News, Sir ? Said he, I hear 
of no News but a cruel Afſſiflination upon Mr. 
Arao!d, but for my part I am ſorry for it: But, 
ſaid he, if any Thing ſhould be upon Mr. Arnold, 
it is a very ſtrange Thing IS 

Mr. Darnal. Were you there all the time, 


„ Bir? © 


Mr. Pbilpot, Yes, Sir, all the time.” 
Mr. Darnal. And you heard no other Diſ- 
courſe? | | V ENS 
Mr. Philpst. No, he did not fay damn him, 
nor fink him, for I hate ſuch Company. 


Mr. Illu. Mr. John Philpot, Where do you 
live? 3 * | | 

Mr. Philpot. In Long-lane. E 

Mr. Holl. What Sign do you live at? 


Phi pos. At the Crown. 

Ilolt. What Trade are you; 

. Philpat. A Saleſman. | | 

. Dariza!, Now we will go on to the Dif- 

courſe at Uſe, about their paſſing with ſuch ſpeed 

through G/ouceſter. | 5 5 
Mr. Recorder, Mr. Dornal, they do not pretend 


It is not the Queſtion, Whether you did ſtay 
long at Glouciſter, or no? But the Queſtion is, 


Whether you told this Man ſo? Becaule the Man 


aſked you, Why you would leave the Hair at the 
Farrier's, in order to a Fiſhing-line? Truly I was 
in great Haſte, for fear I ſhould be taken up about 
the Buſineſs of Mr. Aruclil. RG e 
Mr. Darnal. It is very true, and therefore we 
bring this Evidence to ſnew the Improbability 
that we ſhould ſay any ſuch Thing, when it was 
falſe, and eſpecially when it was to accuſe our 
ſelves of a Crime. | „ 


Herbert Jones Mayor of Monmouth. 


Mr. Darnal. Mr. Jenes, Pray give an Account 


to the Jury of your paſling through Gloucefter, 


and how long you ſtaid there. 


vx Mr. Fenes. My Lord, I came with the Priſo- 


ner 


Mr. Recorder. What Day did you come through 


Glouceſter 2 | 


Mr. Jones. I cannot poſitively tell you the 
Day: We went out of Town upon Friday we 
came to Glouceſter either Wedneſday or Friday, and 
there we went to the Old Bear in Glouceſter, and there 


ſaid an Hour before we went to Dinner; it was 


a publick time, the Quarterly Seſſions, and ſeve- 
ral People came to us to hear the News; we told 
them, and were as ſorry for it as any Perſons could 
be, and did confeſs it a very ill Thing. We 
went from the Old Bear after we had dined to the 
New Bear,. and drank ſeveral Pints of Cyder. I 
believe, by the Oath l have taken, we were ſeve- 
ral Hours in the Town. . | 
Mr. Milbourn. Do you know Mr. Arnold is ac- 
quainted with Mr. Giles? . . 

Mr. Fones. I do believe Mr. Arno has great 
reaſon to be acquainted with Giles. = 

Mr. Thompſon. Yes now he has. 

Mr. Milbourn. Was he chief Conſtable ? 

Mr. Fones. Yes, he was; and certainly Mr. 
Arnold in Reaſon would take Notice of the chief 
Conſtable. : - Oe g 

Mr. Milbourn. Mr. Herbert Fones, J am informed 


that you know this Gentleman goes to Church 


and receives the Sacrament. Give an Account 
what Religion he is of. | Mr. Zones... 
| | 1.” 


* 


15 0. B. 


Mr. Jones. Always a ; Proteſtant ; I faw him at 
Church within this half Year. 


Church ſince I came to Town. 


Ut Aral; Nun A no % 
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Door after we were in Bed, on the ſame Night 


when this Fact was committed. 
Giles. I can ſhew a Certificate of my going to | 


John Howel. 


Mr. Recorder. There are many People that can 


| | £0 to Church to ſerve their Turn. 


Giles. And, my Lord, I have taken the Oaths 


of Allegiance and Supremacy. | 
Mr. 7 hompſon. An excellent Proteſtant to diſ- 


. courſe ſo of the Plot, I muſt needs ſay that. 
John Jones the Cutler*s Apprentice. 
Mr. Recorder. How old are you ? 


Jones. Between fifteen and ſixteen. _ | 
Mr. Recorder. Hark you, do you know the 
Panger of forſwearing yourſelt ? 

Jones. Yes, Sir. | 

Mr. Recorder. What is it? 

Jones. I am in Danger of n Fire. 

Mr. Recorder. Very well. 


Mr. Darnal. My Lord, this is the Apprentice ; 


to the Cutler, in whoſe Shop Pawel ſays we had 
ſuch Diſcourſe : Jones, pray tell my Lord and the 


jury, Whether you were by when one Walter 


Powel came into your Maſter's Shop, when he 
and Giles were talking about Giles's Sword ? 


Fones. Sir, John Giles came in the Morning and 


brought a Sword, my Maſter was not within ; 


3 2 he told me, Give this Sword to your! Maſter 


to be mended ; fo I took the Sword and laid it up 
til 1 my Maſter came in: When he came in, I told 
my Maſter of it; and when he came again, this 
Malter Pewwel was in the Shop: Said Giles to my 
Maſter, Did you mend my Sword? Says he: Says 


my Maſter, Mr. Giles, How came your Sword broke 2 
Have you been fighting with the Devil ? 285 lays he, 


fer be never met with Arnold. 

Peopie; Him, hie 
Mr. Recorder. It does not become the Decency 
and Gravity of a Court -of Juſtice, to. be hum- 
ming and hiſſing when Facts are irying of this 
great Concernment. 

Mr. Miburu. It was the common Diſcourſe 
there that Mr. Arnold had been aſſaulted. | 

Mr. Recorder. You have been in a great Com- 


bat; have you been fighting with the Devil? 
What did he ſay to that? 


Jones. He never met with Armid my Maſter 


| aſked him, Mr. Giles, Have you been in Jem? Bat- 


dle or othcr ? Have you been fighting with the Devil? 
No, Sir, for I never met «with Arnold. 

Mr. Rucorler: You did not Nene” his Wite bid 
him hold his Tongue! 3 

Zones, No, Sir. 

Mr. Thompſen. Did he tell you how he did break 
his Sword ? 

Jones. No, Sir. 

Giles, My Lord, here is Mr. Philpot can bell 
that I was fitting down; in a Chair, and broke off 
a Piece of the Guard. 
Mr. Thampfon.. You will do wall” to prove it, 
ir. 
| Mr. Milburn, Was there any Diſcourſe in the 

Country about Mr. Arnold? 

Mr. Recorder. Did they not talk any Thing a- 
bout killing the Devil? | 

Jones. No, Sir. | 

Mr. Darnal. If your Lo Te we will 
; call Witneſſes to give an Account when we came 
to Town, and where we were all that Day ; and 
we will call the Maid that locked the Chamber- 
Vor. III. | 


Mr. Darnal. John Howel, Pray tell my Lord 
and the Jury when Giles came to Town? 

. Howel. If it pleaſe you, my Lord, I came to 
Town, and fobn Giles together. 

Mr. Recorder. What time of Day was it ? 

Howel. It was twelve o'Clock. 

Mr. Recorder. Who is thy Maſter ? 25 

Horvel. William Richmond. 

Mr. Darnal. What time of Night was it, F riend, | 
when you heard him call to your Maſter, and bid 
him good-night. 

Lionel. About eleven or twelve o'Clock. 

Mr. Milburn. You fay about nine you were at 


your Lodging with him? Did your Party com- 
pany with him ? 


Howel. Yes, Sir, we did. 

Mr. Thompſon. Where did you go at that Time? 

Howel. We went into the Chamber, and drank 
two Pints of Brandy. 

Mr. Thompſon. What time of Night was that: 4 

Mr. Recorder. After two Pints of Brandy, I 
wonder how he can remember any thing. | 


Ann Beron. 


Mr. Milburn. Tell what time of the Night Giles 
came in; where you were in his Company; ; what 
time of Night it was ? 

Mr. Recorder. Speak as loud as thou would'ſt 
do if thou wer't at Home: When was this? 

An, The Thurſday after Eaſter. 

Mr. Recorder. The Thurſday in . or 


the Thur/day in the next Week ? 


Ann. The Thurſday in Eafter-Week ; we were 
never out of Company; when he came home to 
his Lodging I believe it was near ten o'Clock. 

Mr. Recorder, Where was your Lodging, at 
the King's-Arms ? 

Ann. At the King*s- Arms. 

Mr. Recorder. Good Woman, Did you go with 


him to Whetſtone's-Park ? 


Ann. No, not I. | 

Mr. Recorder. Were you with him at the Ar- 
tillery-Ground ? 

Ann. No, not I. 

Mr. Recorder, Were you with him in Drary- 
Lane ? 

Ann. No, not I. 

Mr. Recorder. He did not go out of your Com- 


| pany at all? 


Ann. Yes, about ten O'Clock. ä 
Mr. Recorder. Woman, you muſt be miſtaken; 


he came to Town at twelve or one, and might be 


in thy Company: But it is plain he went to a Bro- 
kers in Long-lane, and ſo to the Artillery-Ground 
at Cripplegate, for I gueſs it might be fo; then 
they went to Whetftones- Park, and ſpent Sixpence, 
and after that they went into Drury-Lane. 

Priſ. My Lord, ſhe don't fay the was with us 
all the while; but we came to an Houſe where 
ſhe was, and ſeveral other People our Neigh- 
bours. | 

Mr. Recorder. She ſays you did go out ſome 
time: Now fee whether I miſtake you. | 
Ann. Yes, you do miſtake me. 

Mr. Recorder. He went out, did he? 
Ann. Yes, he went out after he came into the 


1. | City, 
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Richmond. And ſhe told me that he would lie 
by himſelf, though the Houſe was very full. | 


City, he and ſome others, and then they came 
back to me again in two or three Hours. 

Mr. Recorder. Then you were two or three 
Hours at Dinner. Now I aſk you, after they 
came back, was you with him all the while! ? 

Ann. Yes, that I was. . | 

Mr. Recorder, Where was it ? 

Ann. At the Peacock. = = 

Mr. Recorder. That is the Place in Dravy: Lane. 
Ann. No, indeed, it is in Covent-Garden. 

Mr. Darnal. When did he go to bed ; do your: 
know that upon your Oath ? 


Ann. We were in the Inn between! nine and 
quiet preſently after Eleven. 


ten o' Clock, nearer ten than nine, and I faw 1 him 
ſitting taking a Pipe of Tobacco. | 

Mr. Darnal. What time was that? 

Ann. A little after Ten, I believe. 

Mr. Thompſon. He fat there till he was called 
away to do his Buſinels. _ 


heizaberb Crook 


Mr. Darzal. Elizabeth Crock, Pray do you tel 
my Lord and the Jury about what time Giles 
went to Bed? 

Crook. Indeed, Sir, he went to Bed between 
Ten and Eleven. 

Mr. Darnal. How long was it t that 57 came to 
his Lodging before that? Can you fay how long 
he was in the Houſe before he went to Bed? 

Crock. I aſked him if I ſhould take away his 
Candle; he ſaid he would put his Candle out, 
but I might lock him 1 in and take the . but l 
did not do it. 


Mr. Thomp/on. Did he go to Bed as s ſoon as he 


came in? 
Crook, No, I think he did 1 
Mr. Recerder. You made the Bed, did not you? 
Crook. I did. 


Mr, Recorder. Upon your Oath, what Time of 


Night was it? 
Crock. I think it was nearer Eleven than Ten. 
Mr. Recorder. Did you make the Bed after he 
went into it? What Time did you make the Bed, 
upon your Oath ? 
Croor. I made the Bed about Ten o'Clock. _ 
Mr. Recorder, I aſk you, Do you remember 
Richmond came in to you, and aſked you any 


Thing about making the Bed? Do you remem- 


ber he was in the Chamber ? 

Crook. In whoſe Chamber ? | 

Mr. Recorder. Did Richmond come in when you 
were making the Bed ? 

Crook. He was not there as I knew of. | 

Richmond. Was not I in the Chamber when 
you made the Bed ? 

Crook. No, I don't remember you. | 

Richmond. My Lord, when this Maid went to 
make the Bed, I went into the Room after her, 
and had fome Diſcourſe with her, we leaned to- 
gether upon the Window, and I told her I was 
in love with her; I told her: if ſhe liked of it, I 
would marry her the next Morning ; I did it to 
make merry, for indeed I ama married Man. 

Mr. Recorder. What Time of Night was it ? 

Richmond, About Twelve o'Clock. 
Mr. Recorder. If you forget your other Sweet- 
hearts, can you remember this ? Do you remem- 
ber now he was there? 

Crook. I remember he was there. 

Priſ. Mr. Arnold, pray do not laugh at my 


Witneſſes, and make May-games at them, it is 


not the Part of a a Gentleman, | 


you left him. 


Mr. Recorder. Do you remember any ſuch Dit 


c courſe? 


Crook. I do. remember that Mr. Richmond did 


come in. 


King's ae What Time of Night was it that 


he was making Love to you? 


Crock. I think about Ten O'Clock. 
King's Council. Time paſſed . _ with 
you then. 
Richmond. It was Twelve o Clock. 
Crock, Why do you fay fo ? Our Houſe was all 
Rickmond. Why will you fay” ſo? Were not we 


ſinging and roaring together? 7 


Mr. Recorder. Come, don't be angry, you were 


not angry when you were making Love toge- 


ther ? 
R: chmord. Tam not angry indeed, 8 


Edward James. 


Mr. Mz:burn. Tell my Lord what Time of 
Night Ciles came into his Lodging, and Where: it 
was ? 

Fame. It was in Eaſter- Week he came in, aid 
ſo were drinking at the King g. Aris in St. Martins 
Lone, and from D. nner, and from Nine Clock. 

Mr. K ecorder, How !- You did not dine there, 
you dined at the Peacock. 

Fames. Yes, we dined there, but from Nine 

o'Clock we were there till Twelve. | 

Mr. Recorder. How do you know 
James. IJ was there with him. 

Mr. Recorder, After Twelve o'Licek you ſay 
Janes. Yes. 

Mr. Recorder, Where did you leave hin;! 
James. In the Kitchen. 

Mr. Recorder. Are you ſure? 

James. Yes, my Lord, I am far: : of it. 


Mr. Recorder. I aſk you becauſe I have an un- 


happy Memory: You- are ſure it w 4 Twelve 
o'Clock when you ſaw him in the Ka: chen, and 


here is a Maid faw him go to Bed at Eleven, 


Mr. Recorder, Have you any more ? You know 
the Ma atter that Was thy Occaſion of the D. tpute 
Yother Day: T would not by any Means, that in 


a Cauſe of this publick Concern, there ſhould be 
any Pretence for any to ſay they were ſurprized ; 


therefore call as many Witneſſes as. you pleaſe. 
Robin Gibbon. 


Mr. Milburs, What can you lay ER Mr. Giles 
came into his Lodging ? 

Gibbon. It was about Ten o'Clock. 
Horſe about half a Peck of Oats. 

Mr. Milburn. Where ? 


I gave his - | 


Gibbon. At the King's Arms in St. Mertin's: Lane... 


Mr. Milburn. Do you know how long he ſtaid 
before he went to Bed. 


Gibbon. No, Sir, I cannot tell. 

Mr. Thompſon. He ſpeaks honeſtly, this Man. 
Mr. Recorder. Have you any more ? 

Giles. There is another, a Trauſlator, . Coun- 


| at knows his Name. 


John Chadeoick. 


Nr. Recorder, What | is your Name, Nie 5 
Chadwick. + 
1 


« 


mY . 


: PI _ Fi 1 
i LDS 
. N et 
3 e { 
be Hr? he e 3 


2s 
. 
7 
55 
* ; * 
a 1 N 
by; * 
= 
4.8 
” 7 
. » 
* 
N 
y 
* * 


— N 
* 222 
* 


Chadwick. John Chadwick. 
Mr. Recorder. Go on. 3 

Chadwick. 1 fay this John Giles was at my Houſe 
between eight and nine o'Clock. _ 5 | 
= Mr. Recorder. Where 1s your Houſe ? 

Chadwick. My Houſe iv=— 
Mr. Recorder. Can you ſay any more to it? 
Mr. Chadwick, 8 5 


Elizabeth Crook, 
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Mir. Recorder. What have you to ſay? 
Crook. Sir, I went with Mr. Giles Home, and it 
| was between nine and ten o' Clock, and I faw him 
in his Lodging, and I faw him in the Morning. 
Mr. Recorder. Are you ſure he went to Bed 
when you made it: es, 
Crock. It was between ten and eleven o'Clock. 
Mr. Thompſon, You ſee how they contradict 
% EEE e 
Mr. Recorder. Is your Name James? 
James. Les, Sir. Sa | 
Mr. Recorder. You ſay you are certain you left 
him in the Kitchen at twelve? | | 
James. Yes, Sir. e 
Mr. Recorder. But here is one that ſays he went 
to Bed by eleven. | 
Juanes. O Lord, no Sir.. 


Giles. . 

Mr. Thompſon. 

another. 3 | 
1 Peter Powel, 


men about an Hour before Night. 
Mr. Thompſon. What Day? 
 Powel. About Thurſday, Sir. 

Mr. Thompſon. What Week was it in? 
__  Powel. I believe in Eaſter Week, and I hea 
them ſay that Mr. Arnold was come to Town, and 
Mr. Herbert and he was to have an Hearing the 

ej ² 8 | 
Mr. Recorder. How long was you in his Com- 


pany? «+ 


Powel. 1 had been in my Friend's Company 


| about an Hour before he came, and we ſtaid till 
near nine or thereabouts, and then we parted, and 
1 never faw him afterwards till laſt Monday was ſe- 
| 8 5 Roger How. 

3 Recorder. What ſay you? © 


How. Mr. Giles was in my Company, and Raid | 


|. till about nine o'Clock, or thereabouts, and then 
we went away, and I ſaw him no more for that 
Night. VVV | 

Mr. Recorder. Have you any more ? 

_ Giles. No. SET, Ys | 
Then Sir George Jeffries the Recorder, gave 
Directions to the Fury to this Effect. | 

LE Gentlemen of the] ury, the Evidence has been 


very long, and I know you have taken particular 
Care to write down and take Notice of all the 


| Circumſtances that have been offered to you in 
this Caſe : According to the beſt of my Memory, 


©,  Ifhallrefreſh yours with ſuch of them as I appre- 
hend to be moſt material in this Cauſe z and if any 


1 Vor. =—_ 
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Mr. Holt. Theſe are your own Witneſſes, Mr. 


You ſee how they contradict one 


My Lord, I met ſome of my Country- 


cealed ſo long. 


Thing happen to be omitted, others will ſupply it. 
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In the firſt Place I am to take Notice, and I 
think I am bound to do it in Diſcharge of my own 
Conſcience, and of my Duty to the Court, that 
certainly if the Priſoner at the Bar be guilty of 
the Offence of which he now ſtands indicted, the 
Puniſnment that we can inflict upon him, cannot 
be proportionable to the Offence : For the Of- 


fence is too great for any Puniſhment that the 
Law can inflict, for Men are not preſumed to 


be guilty of ſuch Actions as this; and therefore 


the Law has not proportioned Puniſhments to 


them, becauſe it preſumes no Man to be guilty of 
ſo baſe and barbarous an Action as this; and be- 
cauſe it never could be preſumed that any Man 
would he guilty of ſuch Offences, therefore the 
Law has not provided Puniſhments proportion- 
able to them. But this is not your Queſtion, the 


Queſtion before you is, Whether this Man be 


guilty or not guilty? That there was a Popiſh 
Plot, no Man ſure doubts at this Time of Day. 


Certainly there can be none here under fo ſtrange 


an Infatuation, as in the leaft to doubt but that 
there was a Plot, eſpecially when ſo many Per- 
ſons upon full and clear Evidence and Trials, have 
been convicted as Inſtruments in that bloody Tra- 
gedy. But you are not to make Uſe of theſe 
Things by Way of Evidence againſt the Priſo- 
ner at the Bar: But only in the general to pre- 
miſe ſome Things by Way of Introduction to their 
particular Evidence; and I muſt plainly tell you 
(for it is fit it ſhould be mentioned) that if any 


Villainy can come near that horrid Murder of Sir 


Eqdmundbury Godfrey, this does; and I am ſorry 
with all my Heart, that within the Government 
of the City of London, or ſo near it, there ſhould 
be ſuch a barbarous Attempt as this made and con- 
It would not be ftrange to hear 

of ſuch Villainies committed in other Popiſn Coun- 
tries: But for the Honour and Credit to that Re- 
ligion which I hope we ſhall maintain with our 
Lives, that is, the Proteſtant Religion, I fay in a 
Proteſtant Country, where the Proteſtant Reli- 
gion is profeſſed, I never heard of ſuch a barba- 
rous Act committed before this one; becauſe our 
Principles of our Religion will not allow us to 
commit ſuch Villainies by any Diſpenſation what- 
ſoever. Juſtice and Truth, and Righteouſneſs, 
are the Things that our Religion teaches us. God 
Almighty, and our bleſſed Saviour Jeſus Chriſt, 
by whom alone all Mankind muſt be faved, have 


commanded the contrary. 


Their Religion may diſpenſe with ſuch villain- 
ous Actions; but this I can fay in Vindication of 
ours, ours cannot do it; nay, it would be no Re- 
ligion if it could. | | | 

In the next Place, Gentlemen, all Circum- 
ſtances of Time and Place, of Men and Things, 


| ſhould be taken Notice of; for dark Caſes muſt 


be made appear by Circumſtances : For as I hint- 
ed before, no body calls Witneſſes when they do 
ſuch Facts and Works of Darkneſs, the Works 
of the Devil, that is the Father of all fuch 
Works. I do not mean the Devil, Mr. Arnold, 
but I mean they are the Works of the Devil : 
Beelzebub himſelf, the Prince of Devils, can be 
only an Inſtrument and an Agent in Affairs of 
this Nature. | | 
Another Thing that is fit to be taken Notice 
of by you, 1s this, that by Way of Circumſtance, 
whatever has been ſaid one Way or another, relat- 
ing to the Plot, relating to the Buſineſs of Sir 
Edmundbury Godfrey, is Lg to be taken Notice of 
| 2 5 as 
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as Evidence againſt the Priſoner. You ſhall have 


a faithful Account of what has been faid by every 


Witneſs, both for and againſt him ; for Right is 
to be done. Our Law comes even to a Proverb, 
We muſt give the Devil his Due; we muſt give 
every body Right. You know that this Buſineſs 


was deferred, that the Priſoner at the Bar might 


be left without all Manner of Excuſe ; for if in- 


nocent, all Mankind would be glad to have him 


cleared ; if guilty, every honeſt Man would have 
him convicted. Now this being premiſed, the Evi- 


dences againſt the Priſoner are ſeveral, and I will, 


as far as I can, give you an Account of them. And 

Firſt of all, It is not doubted but Mr. Arnold 
has behaved himſelf like an honeſt Man, and as 
every honeſt Man ought to do for the Intereſt of 
his Religion; for there is no Man can do too 


much, if he does it legally, for the Preſervation 
of his Religion; of that Religion which he is 
bound to rely upon for the Salvation of his im- 


mortal Soul. Now, fays Mr. Arnold, in the firſt 
Place he gives an honeſt Account of his being 
one Night, one Thur/#ay Night in Eofter Week, 


at the Devil-Tavern, about nine or ten o' Clock, 


with ſome Friends, and he went out between ten 
and eleven o'Clock, and his own Servant not be- 
ing there, he did intend to call ſome other Ser- 
vants by ; but as it happened, he went away with- 
out them, and he perceived two Men in Cam- 
paign- Cloaks follow him into Bell Tard. He does 
take it upon his Oath, that about the Middle of 
the Lane, there happened to be a Candle coming 
out, and one of theſe two, that he did ſo obſerve 
to dog him, having a Campaign-Cloak upon him, 
and likewiſe a Coat lined with red, he did ob- 
ſerve came before him; and he doth take it upon 
his Oath, that he does believe the Priſoner at the 
Bar to be that very Man that ſo came before him; 
he does ſay that he had a perfect Sight of him, and 
he does ſay, that the Reaſon why he ſhould be- 


lieve him to be the Man, is, that he does remem- 


ber his Face, and knew his Voice. He tells you 


likewiſe that there were Perſons caſt a Cloak over 


his Head, ran him into Jeckanapes-Lane, fell up- 
on him, bruiſed his Head, and wounded him in 
ſeveral Places; particularly he mentions that there 
was at the ſame Time, ſaid by one of them, Pray 
fer the Sou! of Captain Evans; and at the ſame 
Time, which is a wonderful Circumſtance, Damn 
the Deg, he has get Armour on, cut his Throat. He 
fays that one Man held him up by the Chin, hav- 
ing ſeveral Paſſes made at him, and he ſays he had 
ſomethin or other to preſerve him; but notwith- 
ſtancling that, he was run into the Side; there 
were three Men, he does tell you, and that one 
overtook him in Bell-Yard, and he continues to 


ſwear it was the Priſoner at the Bar, according to 


the beſt of his Underſtanding and Conſcience ; he 


ſays it was he, and he diſcovered him by the Sight 


of a Candle. Beſides this, which is a material 
Circumſtance, ſome other Perſons being brought 
to Mr. Arnold about it, Mr. Arnold did not tax 
them, but did poſitively tax that Perſon to be 
one of the Perſons. But he tells you he ſuffered 
by Paſſion, as I cannot blame any Man for being 
in a Paſſion at ſuch a Time. But his Witneſſes 


determine the Thing, that that is the Man, and he 


did poſitively ſay it, his Memory being better ſet- 
tled than he could at firft pretend to; but how- 
ever, he gives that for another Evidence, that he 
was not deceived in the Perſon. This is the Sub- 


ſtance, as J remember, I would not do any Injury 
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to the Priſoner, by repeating any Thing that has 
not been ſaid; nor would I do any Injury to the 


Evidence for the King, in omitting any Thing 
The next is one Philips, and 


that occurs to me. | 
he tells you that the next Day, being Friday, a- 


bout fix or ſeven o'Clock at Night, he happened 


to be in Company with him at an Houſe in Co- | 


vent-Garden, and having ſome Diſcourſe concern- 
ing Arnold, and concerning that bloody, baſe, and 
foul Attempt that was made upon him, and was 
ſo far from having the Bowels of an Eng/iſhman, 
or any Thing of Chriſtianity in him, that he does 
ſay he broke out into this extravagant Expreſſion, 


Damm him, rot him, he had Armour on: Damm 
him, rot him, be had Armour on : I ſpeak it twice 


over, becauſe Mr. Arnold tells you that the Per- 
ſons during the Fact was committing, ſaid, Dam- 
me, cut his Throet, he has Armour on. The next 


| Perſon comes and tells you, at a certain Place in 
Monmouthſhire, upon the 5th of May following, 
that he went with one of the Richmoands to this 


Giles, and had ſome Diſcourſe: Says he, How 
chance you have not been as gocd as your Mord, about 
providing me Horſe-hair to make Fiſhing-Lines, and 


yon Promiſed to leave it at the Farrier's in Glou- 


ceſter? How chance it was not fo ? He immediate- 


ly adds, We were in ſuch extraordinary Haſte, be- 
cauſe we thought wwe were purſued about the Buſineſs 
of Arnold. And that he gives as the Reaſon why 


he did not ſtay at Glouceſter, If in Caſe it had not 


been fo, why ſhould he come and tell him he 


could not ſtay about the Buſineſs of the Hair, be- 


cauſe he was like to be purſued about the Buſi- 


neſs of Arnold? The next Thing, Gentlemen, is 


concerning one Peel; Powwe!, he tells you, that 
he being at one Darcy's Houſe, a Roman Catho- 
lick, that 1s a Sword-Cutler that lives, I think, 

likewiſe at Le: And it ſeems the Priſoner at 


the Bar came to him to have his Sword mended. 


By the Way I ſhould have told you that the Pri- 
ſoner at the Bar, before the Fact was done, did 
enquire at a Place where he might have a good 


Rapier : That was before the Fact was done, The 
Witneſs ſpake of it laſt, which was the Occaſion 
that I did not give it you in order. He aſked 
where he might have a good Rapier ? 

But now to come to Darcy: Darcy having 
been very familiar with him, enquir'd, Wherefore, 


having had his Sword fo lately, he ſhould have 


it to mend already? Have you, ſaid he, been fight- 


ing with the Devil? Immediately upon that he 


ſwears the Priſoner returned, No, but with damned 


Arnold. And upon that his Wife plucked him by 


the Coat, and bid him hold his Tongue. I think 


that is the Subſtance of what he ſwears. Fe ſays 
there were by at that Time the Priſoner at the Bar, 
the Apprentice to this Darcy, and a Woman that 


is the Priſoner's Wife. 


William Richmond he comes and gives you a 
further Account, that he being in his Company; 
he tells you, they went to ſome Place in the City 
to enquire after their Friends, and aftewards went 
to the Artillery to ſee the Exerciſe, then to Lang- 
Lane, from thence to Whetfton?s-Park, and after- 
wards to Drury. Laue; and that about nine o Clock 


at Night they came to their Inn, and he left Giles 


taking a Pipe of Tobacco in the Kitchen, and 
went up into his Chamber with ſome other Peo- 
ple, drinking and making merry; and he does po- 
ſitively ſay, that between eleven and twelve 


o' Clock at Night, he ſaw the Servant Maid come 


up into the Room, and did ſee ſhe was making 
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the Bed ; that he ſeem'd to be a little ſurprized 


that any body ſhould make a Bed at that time of 
Night, which occaſioned him to go in to her, 
and aſk her the Queſtion. The Anſwer that he 
had was very material, that ſhe ſaid, There is @ 
Gentleman below that I muſt make this Bed for, 


he does not defire to have any body lie with him. 


That was the Anſwer the Maid gave. There 


was, he ſays, ſome little Talk of Love between 


him and the Maid, and that he poſitively ſays 
| was near upon twelve a-Clock. He fays that at- 


ter this, he went into his own Chamber, and 


continued in his own Chamber till nigh One, 
and about One, being pulling off his Breeches, 


the Priſoner at the Bar came and knocked at 


his Chamber-door, and ſpake to him, and that 
was near One a-clock at Night. But it is plain, 
during that Time, the Priſoner was not in his 
Chamber, if you believe him; nor indeed is there 


any Account given of the Priſoner from Nine a- 


Clock till near One, till he knocked at his Door, 
as he was pulling off his Breeches and going to 


Bed. As to the Anſwers that are given by the 


Witneſſes of the other Side, I ſhall give you them 


when I deſcend to give the Teſtimonies of the 


other Side. Sz 
To give you yet this further Teſtimony, ſay 


they, We do not only give you this Teſtimony 


that he is guilty of this Fact, but we do give you 


an Account of him, that he is very likely to do 
ſuch a Thing; for he is an ill Man in himſelf. As 
on the other Side, no Man can give a better Te- 


ſtimony to himſelf in Matters that are dark and 
obſcure, than the Teſtimony of his Converſation, 
that he is upright in his Converſation, and there- 
fore cannot be thought guilty of ſo baſe an Acti- 


on: So they think they give a good Evidence a- 


gainſt him, and that he is an ill Man in himſelf; 


and therefore becauſe he is an ill Man, he may be 


ill Man. 


or he would not have truſted him ſo. 
this is one Circumſtance to prove that he is an 


Expreſſions. 


well to conſider of it. 


guilty of ſuch a Thing. And to prove that, they 


call up theſe Witneſſes. 


Firſt of all, one Bridges comes and gives you 


an Account, that diſcourſing with him concern- 


ing the Papiſts, he damn'd the Plot, and ſaid that 


all were Raſcals that were not Papiſts; and if in 


caſe that the Lords that were in the Tower ſhould 


happen to ſuffer, it would be a bloody Day, and 


it would make bloodier Work in England than 
ever was known : Which ſhews he is a bloody 


not a Papiſt ? It's likely he was a Papiſt before, 
And 


ill Man, that he hath given out ſuch and ſuch 


There is another, one Reynolds, who comes and 


gives you an Account of his having ſome Diſ- 


courſe with him afterwards about this Buſineſs of 


Mr. Arnold, that the Priſoner talked ſlightly of it, 
and ſaid that he might do it himſelf. 


This, Gentlemen, I take in general to be the 
Subſtance of what has been offer'd for the King. 


If there be any thing elſe that does not occur to 
yours, you will do 


my Memory, if it doth to 


Say the Council for the Defendant, and that 


every Man of the Long Robe ought to ſay, that 


if the Perſon, which is the Priſoner at the Bar, 
were guilty of ſuch a barbarous thing as this, no 
Man would offer to open his Mouth. And there- 
fore they offer Evidence for their Client as they 


. 
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are inſtructed to offer to you, and you are to tr 
whether their Client be guilty. | . 
Say they, You firſt call one Philips to give an 
Account; and as to what Philips ſays about the 
Buſineſs in Covent. Garden, about Damn him, and 
rot him, they bring one that was there all the 
Time, and fays he, I was by all the Time, and I 
heard no ſuch Words. So far was he from making 
any particular Reflections upon Mr. Arnold, that 
he cried it was a very horrible, a very barbarous 
Thing. Nay, fays he, to give Credit to this Te- 
ſtimony of his, I never uſe to keep company with 
them that uſe ſuch Words, as Damn him, and rot 
him, as he ſays. 


Ihe next Witneſs is Mr. Herbert Jones, he 


comes and tells you, I went with him from Lan- 


don, I went with him to Glouceſter, I ſtaid at an 
Inn calPd the Old Bear, and ſtaid and dined with 
him there. I went after that to the Næw- Bear, 
we went thither and drank Cyder together; and 
this was very publick : For ſeveral Perſons that 
liv'd in the Town, came to us and enquired af- 


ter the Buſineſs of Arnold; and if in caſe we had 


been under any ſuch Jealouſy as that was, we 


would not have ſtaid ſo long, as, ſays he, we did. 


Say they on the other fide, we do not ſay that 


you did not ſtay in Glouceſter ; but, ſay they, by 
way of Objection againſt the Priſoner at the Bar, 


we fay that you yourſelf, on the fifth of May, 


ſaid, in anſwer to the Perſon that came to aſk 
you, Why you had not brought the Hair, that 
he might go a Fiſhing ? You ſaid, we durſt not 
ſtay for fear of Purſuit upon the Account of Mr. 
Arnold. This you yourſelf faid, and by ſaying 
ſo, you have contracted that Guilt in point of 
Circumſtance, which is obje&ed by us againſt you. 


This is the Anſwer given to that that Mr. Jones 
ſays. | | 


The next Perſon that comes to give you an 
Account, is one John Fones, who is the Appren- 
tice : Says he, you bring a Witneſs againſt me 


that I faid ſuch a thing at e, at Dorcy's the 


Sword-Cutler's, and you fay the Apprentice was 
by : And he gives you this Evidence : Says he, I 
was by at ſuch a Time as the Man ſpeaks of, and 
being by at that Time, I do very well remember, 
that there was a Diſcourſe concerning ſome great 


Conflict that Mr. Giles had been in, and that 


Giles's Wife was by, and ſo was the other Perſon 
that gave the Evidence, that ſuch a Diſcourſe 
there was of fighting with the Devil; but now 
he inverts the Saying of the t'other Man, and ſays 
that he ſhould ſay, He never met with Arnold the 
Devil. The one anſwers, when the thing was 
aſked him, Whether he had been fighting with 
the Devil? Na, not with the Devil, but with 
Arnold; the other ſwears, He did not meet with 
the Devil Arnold. He tells you likewiſe, his Wife 
did not pull him by the Clothes, and bid him hold 
his Tongue. | 

The next Witneſs is Powel; and he gives you 


an Account that he came with him to Town: 


He gives you an Account how he ſtaid with him, 
and came along with him till Nine a-Clock at 
Night ; for he does not pretend to give you an 
Account after Nine. 8 
Then comes Crook ; And Crooł, that is the 
Maid Servant, ſhe ſays, I cannot poſitively tell 
you when he came in, but will pofitively fay, 
that I made his Bed about ten, and before eleven 
I aſked him about his Candle ; he bid me lock the 
| . Door, 
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Door, and he would put out the Candle himſelf, There is another Circumſtance againſt the Pri- 
and ſhe went away and left the Candle. And that 


is very material; for the Time this Fact was com- 


mitted was between ten and eleven ; this is what 


the Maid ſays: Now there is this Anſwer to what 


the ſwears. She firſt of all forgot that ever Rich- 


mond, that ſpeaks concerning the Breeches and 


other Circumſtances, that ever he was there at 


all; but you hear he has refreſhed her Memory 
with a Love Story, that he was in the Room, 
and ſhe does agree in theſe very Circumſtances he 
ſpeaks of; ſo that that gives Credit to the Tefti- 
mony of Richmond, and puts a Diſparagement up- 
on her Teſtimony, ſince ſhe could be ſo exceed- 
ing forgetful, as not to remember ſuch a Circum- 


ſtance. 


The next is an old Woman : And ſhe ſwears 


point blank ſhe was with him moſt part of the Day; 


and that ſhe was with him at Dinner, and was 
with him till Nine of the Clock at Night, and 
then went to Bed. And though ſhe ſeemed to 
differ and blunder in ſome part of her Teſtimony, 


| becauſe ſhe knew nothing of his going into Long- 
Lane, and other Places; however ſhe gives an 
Account about the time of Nine a- Clock, that ſhe 


left him in the Kitchen, and then ſne went to bed. 

The next Witneſs is James: And James doth 
poſitively ſwear, that he was drinking with him 
in the Kitchen till paſt Twelve a-Clock at Night; 
but that cannot be true, if the Wench that made 
the Bed ſwear true; for ſhe ſwears ſhe made the 
Bed before Ten, and he went to Bed before Eleven; 
ſo that he could not be a Bed before eleven, if he 


ſwears true ; and he could not be in the Kitchen at 


twelve a-Clock, if ſhe ſwears true. 


Gentlemen, Richmond's Man he gives you no 
further an Account than what runs ſquare to his 


Maſter's Teſtimony ; that he left him at nine a- 
Clock at Night, and he heard him call at his Ma- 


ſter's Chamber about Twelve, and ſo they punctu- 
ally agree. But he gives no manner of Account 


where he was between Nine and Twelve, between 


which Hours this Fact was done. 5 
Next, Gentlemen, there have been ſome more 
Witneſſes called for the Priſoner at the Bar, Who 


gave you an Account where he was before ſuch 


time as he came to his Lodging. Now it is not 
denied on either Side, but that he might be till 
within Night at that Houſe they ſpeak of; but 
the Account that is deſired to be given of this 
Matter, is to know where he was between nine a- 
Clock and twelve, when this Fa& was committed. 
Theſe, Gentlemen, according as it occurs to 


me, are the ſubſtantial parts of Evidence, both 


on the one fide and the other. The Matter there- 


fore reſolves itſelf within this narrow Compaſs; 


If upon what you have heard from Mr. Arnold, 
attended with the reſt of the Circumſtances that 
you have heard ſworn by the Witneſſes, you do 
heve the Priſoner at the Bar is guilty ; for he 
might be at his Lodging at nine a-Clock, and he 
might be at his Lodging at Twelve or One, and 
et he might do this Fact: For it is certain it was 
not a ſudden Matter, for it was a thing done pre- 


paredly ; and therefore you muſt not expect that 


Men that are guilty of ſuch barbarous Deſigns as 
this, will lay their Defigns open. To be ſure, 
whoever it was did this Fact upon Mr. Arnolll, 


they would do it ſo as to make themſelves appear 
as innocent as could be. It is not a matter to be 


relied on, that becauſe this Man was innocent in 
St. Martin's. Lane, therefore he did not do this 
Thing in Bell Yard. | 5 


ſoner at the Bar; that he ſhould imagine, not- 
withſtanding all this, that Mr. Arnold had wound- 
ed himſelf: But when he found that that was not 

very probable, that a Man could wound himſelf 


fo, by reaſon of ſeveral Places that he received 


his Wounds in ; he would have it, that though 
he did not do it himſelf, yet ſome of his Friends 
might. Indeed if he be guilty, ſome of his Re- 
lations might do it, but certainly he was no Friend 
that did it. It is againſt Nature for any Man to 
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believe that any Perſon ſhould put himſelf to ſo 


much Trouble; if he had a Mind to diſpatch 
himſelf, he might have done it with much more 


_ eaſe, and not have put himſelf to that trouble; 
for Men, when they have a mind to do the Buſi- 
neſs, they do not uſe to take ſuch a deal of Pains 


to ſtab themſelves here and there. 
Thus, Gentlemen, the Evidence being very 
long, and the Circumſtances very many, Things 
may occur to you, that do not at preſent to me. 
Yet I muſt tell you again, in a matter of publick 
Example, the Proof ought to be very great, to 
convict a Man of ſuch an Offence ; but you muſt 
not expect it ſhould be ſo clear, as in a matter of 


Right between Man and Man, and of Things 


that are done in the Face of the Sun. It was 


done in the Dark: The Devil that ſet em a-work, 


does fill them with Cunning enough to keep this 
Attempt as concealed as may be: And therefore 


Circumftarces of this Nature muſt be wonder- 


fully conſidered ; an Account of which Mr. Ar- 
nold himſelf gives you, and he does believe in his 
Conſcience the Priſoner at the Bar to be the 


Man, 


The Jury withdrew, and having debated together 
about half an Hour, returned, and brought the 

_ Priſoner in Guilty. Which done, the Court ad- 

Journed till the Saturday following, the 17h of 
July: Az which time the Court being ſat, John 
Giles was brought to the Bar; to whom. the 
Right Worſhipful Sir George Jefferies delivered 

EEE, =, Ec Loy 


Mr. Recorder. You the Priſoner at the Bar, 
you have been indicted for a very vile Offence ; 


an Offence in its Nature that deſerves a greater 


Puniſhment than the Law can inflict upon any 
ſuch Offences. There is a Jury has convicted 
you of this Crime, againſt whom, had you had 
any Objection, you might have made your Chal- 


Tenge. And now you ſtand convicted here, it is 


only the Duty of the Court to pronounce that bs 
Judgment againſt you, which they think may be 1 ( 
reaſonable to inffict upon ſuch an Offender. For! 


muſt needs fay, it was one of the baſeſt and moſt 


barbarous Actions that Mankind could poſſibly be 

guilty of: An Action of ſo much Filth and Baſe- 
neſs, that the Law could not foreſee any Man 
could be guilty of, and therefore hath not made 3 
Froviſion for a Puniſhment proportionable to it. G 
But inaſmuch as we underſtand by Mr. Arnold 2 


you have a Charge of Children, therefore the  ® 
Court takes ſome Conſideration: Not that they Wh 
think to extend any Mercy to you for your own. 0 by 
Sake, but a Regard they think they are bound to 1 5 
have for thoſe that have not offended. But we 3 
ought to have a care to let the World know, we 2 
do not intend only a Puniſhment to the Offenderr ha 
but by that to terrify afl other People from being the 


guilty of ſuch extraordinary Villaice. And be- 
3 SG ET cauſe 
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cCauſe they will have Regard to your Poſterity, 


therefore they do not think fit to put ſo great a 
Fine upon you as this Fact does deſerve. B 


ut on 
the other Side, they have thought fit you ſhould 
dom an Example of, and that you ſhould ſuf- 


fer as great a Corporal Puniſhment as the Law 


will allow. And therefore in the Name of the 


Court I do pronounce this to be your Sentence : 


That you be put in the Pillory 18wards Lincoln's- 
 Inn-Fields, as near the Place where this bar- 
 tarous Fact was committed as may be: And there 
you are toftand from the Hour of tewehve till one, 
one Day, at Noon-day. And on another Day, 
from the Hour of twelve till one, over againſt 
Gray's-Inn 77 Holbourn. Aud another Day, 
between the ſame Hours, juſt by the May-Pole 
in the Strand. Theſe n Days yeu are 
to ſtand in the Pillory, and to have a Paper put 
upon your Hat, whereby it ſhall be ſignificd, the 
Offence of <rhich you ſtand convicted. Aud 
next, to deter all others from committing the 
like, the Court does think fit likewiſe to award, 
That you ſhould pay to the King the Sum of fre 

. hundred Pounds; and that you be committed in 


Execution, till ſuch Time as you pay that Money. 


Aud becauſe it is both to be a Puniſhment to you, 


and a Terror to all other ſuch Villains, you are 


to find Sureties for your goed Behaviour during 
Life. | | ER 


Sentence being pronounced, and the Priſoner 


removed from the Bar, Richard Covenaugh was 


brought to the Bar, and prayed to be diſcharged : 
But was by Mr. Arnold charged with threatning 


one Philip Staneright, one of the King's Witnel- 
| ſes: For which Reaſon, and for that alſo a new 
| Evidence was come in againſt the ſaid Cavenargh, 
with ſome farther Charge relating to Mr. Ar nold's 
Buſineſs, the Court thought fit, for want of Bail, 
to continue him a Priſoner. 


Then Mr. Herbert appeared, and prayed to be 
diſcharged from his Recognizance to appear at 


the O/d-Bailey: But being accuſed by a Woman 


for calling her Whore, Jade, and very ill Names, 
and holding up his Staff at her, and threatning 
to beat her for being a Witneſs againſt his Friend 
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Giles ; as alſo for taking away her Horſe as ſhe was 
oing to the Mill; and the Reaſon was, becauſe 
he was to be a Witneſs in Landon againſt Giles. 
But ſhe being a married Woman, and none 5 
pearing that would be bound to proſecute him fo 
it, he was not bound over to anſwer it, till ano- 


- 


ther Complaint came in againſt him, which wass 


immediately made by Mr. Ballard, and another 
Gentleman; who charged Mr. Herbert, that in 
Whitfn Week laſt, upon a Diſcourſe for chaſing 
Knights of the Shire for Mcnmouth, and the ſay- 
ing of one in the Company, that it was thought 
Mr. Arnold would ſtand for it; Mr. Herbert, ſhould 
make Anſwer, I will circumciſe the other Side of 
his Cheek firſt; or, he muſt have the other Side 
of his Cheek circumciſed firit. Upon which the 
Court ordered he ſhould not be diſcharged, bur 
remain bound upon the former Recognizance to 
appear there next Seſſions. And the Recorder 
gave him ſeveral ſharp Reprehenſions for his ma- 
licious and unmanly Words and Proceedings. This 
being the ſecond of the King's Witneſſes, and a 
Woman that he had barbarouſly treated; till paſ- 
ſionately giving the Reaſon, that they were Wit- 


neſſes againſt his Friend John Giles, as it was prov- 


ed on Oath before the Court by ſeveral Wit- 
neſſes. | | 
Then Sir Thomas Allen acquainted the Court, 
that a Gentleman had informed him the Day be- 
fore, that Mr. Herbert told him, that Mr. Arnold 
wounded himſelf and cut his own Throat; which 
the Court looked upon as an high Effect of a 
malicious Ingratitude; Mr. Arnild having be- 
ſought his Majeſty, when Mr. Herbert was in 
Newgate to have his Releaſe. Mr. Arnold replied, 
that Mr. Herbert had been more aun to 
his Majefty, who had graciouſly pardoned him 
greater Offences, and lately; for he had ſpoken 
worſe of his Majeſty's Perſon and Government, 
than he had done of him, as it had been proved 
before his Majeſty, and of which he believed 
his Majeſty was well ſatisfied. The Court told 


Mr. Herbert he was a Shame to all Engliſbmen; 


and bound him by Recognizance to appear and 
anſwer this Offence at the Kng*s-Bench Bar the 
firſt Day of the next Term. | ; 
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C. The Trial of THOMAS THwiNG and Mary Par s- 


SICKS, at York Aſjzes for High-Treaſon, July 24. 1680, 


32 Car. II. 


Cl. of Affiz. — Homas Thwing, late of Heworth, 
in the County of York, Clerk, 


and Mary Preſſicks, Wife of Thomas Preſſcks, 


te of the Pariſh of Barwick in Elmett, Gent. 


ſtand indicted; for that they, as falſe Traitors a- 
Bunt the moſt illuſtrious, and moſt excellent 
rince, King Charles the Second, that now is, 
their Natural Lord ; God before their Eyes not 
having, nor their due Allegiance weighing, butby 
the Inſtigation of the Devil being ſeduced and 
moved, the cordial Love, and true and natural 


1 


292 


Obedience, which true and faithful Subjects of 


our ſaid Sovereign Lord the King towards his ſaid 
Matty ought to bear, altogether withdrawing, 


and imagining, and with all their Strengths in- 
tending the Peace and common Tranquillity of 
his Kingdom of Exgland to diſturb, and his faid 
Majeſty that now is, to Death and final Deſtruc- 


tion to bring and put, and the true Worſhip of 


God in this Kingdom of England eſtabliſhed and 
uſed, to alter to the Superftition of the Church 
of Rome, and War againſt his faid Majeſty in 

this 


80 Teo. The Trial of Thomas Thwing 32 Car. II. 

this Kingdom of England to move and raiſe, and 

the Government of this Kingdom of England to 
ſubvert, the 3oth Day of May, in the 3ſt Year 
of his Majeſty's Reign that now is, at the Pariſh 
of Barwick in Elmett, aforeſaid, in the County 
aforeſaid, with divers other falſe Traitors to the 
Jurors unknown, did traiterouſſy compais, ima- 
gine and intend, and every of them did compaſs, 


imagine and intend the Death and final Deſtruction 
of his ſaid Majeſty, and the ancient Government 


Hught Savil, Gent. 
NMvian Collins, Gent. 
Themas Green, Gent. 
Nathaniel Elliolſon, Gent. 
Nalban. Harriſon, Gent. 
Fohn Tomlinſon, Gent. 
Themas Riccaby, Gent. 1 
Jobn Ullitherne, Gent. = 
| Themas Ilinchs, Gent. {1 
| William Mcftin, Gent. 


John Feet, E 
William Bethel, Eg 
Townes Drifeild, Eſq; 
Will. Oſlaldiſteu, Efq; 
Mam. Trueman, Gent. 
Robert Bell, Gent. 
Thomas [lctcher, Gent. 
Thomas Wood, Gent. 
Jima, Itnirgſile. Gent. 


of this Realm of England to change, alter, and Feger Fretwel, Gent. be 
> 6 4 Lug M ent = 
utterly ſubvert, and his ſaid Majeſty of the Crown 67 Huren,, Gent, | George H,, Gent, = 
and Rule of this Kingdom to depoſe and wholly Hu Carvil, Gent. | 7, womas Il haley, Gent. Ei 
to deprive, and the true Proteſtant Religion to 755 C58/cs, Gent. 5 |  K 


extirpate: And to effe& and accompliſh their 
ſaid wicked Treaſons, and traiterous Imaginations 
and Purpoſes aforeſaid, the ſaid Thomas Thing 
and Mary Preſſicks, and other falſe Traitors, to 
the Jurors unknown, the ſaid goth Day of Mey, 
in the 21ſt Yearaboveſaid, with Force and Arms 
at the Pariſh of. Berwick in Elmelt aforeſaid, ad- other Jury. 3 | 

viſedly, deviliſhly, maliciouſly and traiterouſſy did Mr. Juſt. Dulben. What Jury. 

aſſemble and gather themſelves together, and Teng. My Lady Teipeſt's Jury. 8 
then and there did deviliſnly, adviſedly, maliciouſy, M. Juit. Dolven, Oh, your Servant; you ei- 
ſubtilly, and traiterouſly conſult and agree, and ther are very focliſh, or take me to be fo. _ 
every of them did then and there traiterouſſy con- 

ſult and agree to bring to Death and final Deſtruc- 
tion our ſaid Sovereign Lord the King, and to de- 
poſe and deprive him of his Crown and Rule afore- 
faid, and the Religion of the Church of R:mz into 
this Kingdom to introduce and eſtabliſh : And the 
ſooner to fulfill and effect the ſaid wicked Trea- 
ſons, and traiterous Imaginations and Purpoſes 
aforeſaid, the ſaid Thomas Thwing and Mary Pre/- 
ficks, and other falſe Traitors to the Jurors un- 
known, did then and there pay and expend, and 
every of them did then and there pay and expend 
divers Sums of Money of divers other Traitors to 
the Jurors unknown, to carry on the Treaſons a- 
foreſaid; and then and there the ſaid Thomas Throing 
and Mary Prefſicks did ſubſcribe, and either of them 


In the calling of ile Tury, af1 er ſeveral Challonges - 
made, aud ſerie of the Fury feuern, Thwir g. 
[poke this : | 


Tixving, My Lord, I fhall willingly ſtand to the 


The Jury being ſworn, 


. of ſize, Cryer count theſe. 
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Heu. Pincæney, Gent. 
Fob. Blaclſten, Gent. 
Will. Haraieſil, Gent. 
Nicholas Sone, Gent. 
Geo. Wejroroy, Gent: 
CCoorics Tucker, Gen-. 


Sir George Cob, Bar.) 
Themes Worley, Eſq; 
William Caley, Eq; 
Nager Lye, Gent. 
Fohba Dixon, Gent. 
Geeree Wray, Gent. 


> Jur* + 
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Cher. Twelve good Men and true, ſtand toge- 
ther and hear your Evidence. | | 


—— — 


Cl. of Afſiz?. Thomas Thwing, hold up thy Hand, "Ep 
ie he did.] Mary Preſſicits, hold up thy Hand, = 
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did ſubſcribe a certain Note in writing for the 
Payment of divers Sums of Money for making a 


Contribution for compleating their traiterous Pur- 


poſes aforeſaid , againit the Duty of their Allegi: 


ance, and againſt the King's Peace his Crown 


and Dignity, and alſo againſt the Statute in that 
Caſe made and provided. 


To this Indictment having pleaded Not Guilty, 


and put themſelves upon their Country for Trial, 


Upon the 29th of July Sir Thomas Daniel, Hich 


Sheriff of the County, having returned man, Cen- 


tlemen for Jurors; the Trial proceeded thus : 


After the Fury called, Thomas Thwing and | 


Mary Preſſicks being brought to the Bar. 


Cl. of Aſſize. Thomas Thwing, hold up thy Hand. 
Mary Praſſicks, hold up thy Hand. 
[hich being done.] 


Cl. of Ai. This underſtand ye, that theſe 
Gentlemen that are now to be iworn, are return- 
ard of his Coal-pits; and in 1575 I turned Papiſt ; 
and about January, 1676, Mr. Thwing, Father 
Ruſhton, and ſeveral others came to my Houſe at 


ed by the Sheriff of this County, to paſs between 
our Sovereign Lord the King and you for your 


Lives: Therefore if you will challenge any of 


them, you are to challenge them as they come to 
be ſworn, and before they be ſworn. | 
Cl. of Affize. Sir David Fowles, Bart. 
Thing. I challenge him. 


And ſo as they were called challenged. theſe twenty 
fro? Gentlemen following, vis. 


hieb foe did.] Gentlemen, you of the Jury that 
are ſworn, look upon the Priſoners and hearke to 
their Charge: You ſhall underſtand that they 
ſtand indicted by the Names of Themas Thrving, 
&c. and Mam Pr. ſſichs, & c. Prout inthe lndiftments. 
Upon this Indictment they have been arraigned, 
and thereunto pleaded Not Guilty; and for their 
Trial have put them{{lves upon the Country, 


which Country you are, Sc. 


Then Proclamation vas med? fer Evidence, and 
the Indifiment being opened, and the Treaſons 
therein aggravated by the King*s Council; Hr. 
Baron Atkyns came inio the Court to ffi ft in 
_ the Trial. | V 


The Witneſſes were call:4; Robert Bolron was 


fiſt fworn. 


Bolron. My Lord, in the Year 1674, I came 
to live with Sir Themas Caſcoigne, and was Stew- 


Shippon, and did there examine me how I ſtocd 
affected to the Roman Catholick Religion, and 


whether I was reſolved to venture my Life and 
Eſtate in it, if there were any Occafion ; to which 


I agreed, and was reſolved to obey my Ghoſtly 
Father in all Things. e 


- "Mr. Juſt. | 
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Vr. Juſtict Dolben taking Notice of a Gentleman 
—— Priſoners, demanded, What is that 
Gentleman? We are all beſet ; he was one 
of the Jury Yeſterday. He being removed, 
Bolron ,, , e 


Boͤꝛblron. Father Ruſhton my Confeſſor gave me 
the Oath of Secrecy; and in the Lear 1677, Sir 


Thomas Gaſcoigne, Sir Miles Stapleton, Mr. Thwing 
the Priſoner, and ſeveral other Perſons, met at 


 Barmbow-Hall, Sir Thomas Goſcoigne's Houſe ; and 


there they agreed, That in hopes the Plot of kill- 
ing the King would take Effect, they would erect 


'-2 Nunnery at Dolebank; but the real Intention 


was to have it at Heworth, within a Mile of York, 


| after the King was killed; and to avoid Suſpicion, 


my Lady Tempeſt told them ſhe would let them 


have Broughton for the preſent. 


It was there agreed, that the King ſhould be 
killed: * And Mr. Thwing ſaid, that if they miſſed 


this Opportunity, they ſhould never have the like 
again, and the effecting of it would be very bene- 
flicial to the Church of Rome. 


Mr. Bar. A:kyns. Repeat it in the fame Words: 
Bolron. He ſaid, if we miſs this Opportunity of 


killing the King, we ſhall never have the like 
again; and Mr. Thwing was to be the Confeſſor 


of the Nunnery for the preſent. 


Mr. Bar. Atkyns. Where were theſe Words = 


, 2, | 
Mr. Bolron. In the old Dining-Room. 


Mr. Juſt. Dolben. Who were preſent ? or 
Mr. Bolron. Sir Miles Stapleton, Sir Thomas Gaſ- 


coigne, my Lady Tempeſt, Mr. Thwing, Mr. Rujh- 


ton, and ſome others. | 


Mr. Juſt. Dollen. Was it agreed that the King 


ſhould be killed ? 


Mr. Bolron. It was, my Lord. 
Mr. Bar. Atkyns. Conſider ſeriouſly, you ſpeak 
in the Preſence of God, and of a great Aſſembly ; 


| and that a Perſon's Life is at Stake: Tell it again, 
what were the Words? 5 


Mr. Bolron. It was agreed that the King ſhould 


be killed, and that it was for the good of the Ca- 
tholick Religion; and I paid 10/7. to Mr. Ruſhton 
in Mr. Thwing's Preſence, towards killing the King, 
and ſaw a Liſt in Mr. Ruſhtor's and Mr. Thwing*s 
Hands, of the Names of ſeveral that engaged for 
promoting the Roman Catholick Religion; which 
was to be by killing the King. I 
Mr. Bar. Atkyns. Was it a Liſt of thoſe that 


were to kill the King? as 
Mr. Bolron. The Liſt I ſaw was of Money raiſ- 


ed to kill the King. 8 


Mr. Bar. Atkyns, What was the Title of that 
Mr. Bolron. A Liſt of the Names of the Actors 


and Contributors, engaged in the Deſign of pro- 
moting the Roman Catholic Religion, and alſo of 


eſtabliſting a Nunnery; which was raiſing Money 


; 3 for the killing of the King. And beſides the 10 J. 


[ paid towards it, I paid 57. to have my Soul 
ouſe, that in 7orkſhire, Lancaſhire, and Derby- 


ire, 30,0001. was raiſed for the killing of the 
ing; and that the Lift was ſent beyond Sea. 


Mr. Juſt. Dolben. What can you fay againſt the 


Woman? © 


Knowledge. 


Thwing told me afterwards at my 
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Mr. Bolron. Mrs. Preſſicks told me, That in 
1678, preſently after the Plot was diſcovered, ſhe 
being in London, did hear a Woman cry after her, 
Stop the Papiſt, ſtop the Plotter; but ſhe got away, 
and afterwards durſt not appear publickly in Lon- 
don. I had Diſcourſe with her at my Houſe a- 


bout the Plot; and ſhe told me, that Father Har- 
court was her Confeſſor, and firſt engaged her in 


it; and that Pickering told her, that he was to 
have killed the King, and ſhe faid ſhe was ſorry 
he did not do it; and that Oates and Bedloe were 
two Rogues, and the Plot had not been diſcover- 


ed but for them, who were the Cauſe of fo much 


Miſchief. And ſhe further told me, that the 
Gun wherewith he was to have killed the King, 
was found with Pickering, and ſhe did believe that 
was the Cauſe of his loſing his Life: And ſhe faid, 
The King was an Aſs and not fit to govern ; that 
what Money the Parliament gave him he ſpent 


upon Whores and Concubines. - 


Mr. Juſt. Dolben. Well, is this all you have a- 
gainſt her? | 
Mr. Bolron. Yes, my Lord. 
Mr. Juſt. Dolben. He hath done; you may croſs 
examine him if you will. 


 Thwing. Who was at your Houſe when I was 


there ? 


Mr. Bolron. Father Ruſhton. 
Thwing. How often was I there ? EE 
Mr. Bolron. Several Times, I know not how 
often. 

Thwing. When was it you accuſed me firſt of 
the Plot? 

Mr. Bolron. When I went to the Council I ac- 
cuſed him. | 

Thwing, He did not accuſe me of the Plot in 


ſeveral Months. 


Sir Tho. Stringer. Come, Mr. Mwbray, tell your 
Mr. Mowbray was ſworn. 
Mr. Mowbrey. My Lord, what I have to ſay 


is only againſt Mr. Thwing. At an Aſſembly of 


divers Prieſts at Barmbow- Hall, amongſt the reſt, 
there were Father Ruſbton and Mr. Thing; and 
there they determined to kill the King. 

Mr. Bar. At&yns. When was this? 

Mr. Mowbray. This was near Michaelmas 1676, 
and they declared it was not only lawful, but me- 
ritorious to do it: They alſo declared, That Lon. 
don and York were to be fired ; and that Force 
was to be made uſe of againſt the King, and all 
other Hereticks that ſhould oppoſe the Advance- 
ment of their Religion: And Mr. Thwing and 


Ruſhton declared, the King was an Heretick, and 


excommunicated by the Pope, and hadn't kept 


his Promiſe with the Jeſuits to bring in their 
Religion, and therefore deſerved to be killed, 


and 1t was not only lawful but meritorious ſo to 

do. | 

Mr. Belwood, of Council for the King. Was there 

nota Liſt? ; 
Mr. Mowbray. Yes, a Lift of thoſe engaged in 


the Deſign of killing the King, and of promot- 


ing the Catholick Religion: And it was declared 
the King ſhould be killed, becauſe he hadn't kept 
his Promiſe made to the Jeſuits when he was be- 
yond Sea. 


Mr. Juft. Dolben. Did the Priſoner declare it. 


Mete, That upon Sir Thomas Gaſcoigne's Trial it appeared in his Almanack, that he had made this Memorial there with hi 5 


Vox. III. 


un Hand (via) The 15th of Apr. 1676, Memorand. acquaint Mr. T. Thwing with the oobolt Defign. 


M Mr. Mo- 


. 4 a... ASS 
* IS ade 
6 F4 " 


82 100. The Trial of Thon 


Mr. Mowbray. Mr. Thwing declared it, and 


Ruſhton and he managed it. 
Thwing. Who was there? 


Mr. Mowbray. It was at Father Ruſhton's Cham- 
ber that I ſaw you, and there was another Thwing 


there, and alſo Addiſon a Prieſt. 


Thwing. I went once or twice a Year to Sir 


Thomas Gaſcoigne's, and thought it my Duty to 


wait on him; and that I might without Offence 


do it, he being my Uncle. 


Mr. Juſt. Dolen. No, the Offence is Plot- 


Sir Thomas Stringer. Mr. Thwing, do you know 
Ruſhton ? | I 


Thing. Ves; but 1 had no great Acquaint- 


tance with him. | IP, 
Sir Tho. Stringer. Mr. Mowbray, how came you 

to be intruſted in ſo great a Buſineſs ? £ 
Mr. Mowbray. I aſſiſted Father Ruſhton at the 


Altar at Maſs; and fo came into great Favour 


with him, and was permitted to be in his Cham- 
ber when the Prieſts were in private with him. 
Sir Tho. Stringer. Mr. Mowbray, did you take 
an Oath of Secrecy? 1 


Mr. Mowbray. Yes, I took it from Father 


Ruſhton. 


Religion ? | . 
> Mr. Mewbray. Preſently after the Plot broke 
out. ; | 


of all? | 


Mr. Mcowbray. Before Mr. Lowther, 5 4 ir 
Tindal. | | | | 5 


_- Mr. Juſt, Dolben. Did you at the firſt accuſe 


him ? 


coigne, Eſq; Gaſcoigne, my Lady Temp:ſt, Sir 

Miles Stapleton, and Father Ruſhton in my firſt ; 

and in my ſecond Depoſition I accuſed Mr. Ting, 

and that was before Juſtice Warcup. | 

* 521 Bar. A:kyns. Did Thwing abſcond at the 
rſt ? | — 

Mr. Mcwbray. He was apprehended at the 


ſame Time Sir Thomas Gaſcoigne was apprehended, 


and at his Houſe. 


Mr. Juſt. Dollen. Well, what ſay you to Mary 


Preſſucks 2 


Mr. Mowbray, My Lord, I have nothing to 


ſay againſt her. 


Mr. Juſt. Dolken. Mr. Thwing, you have heard 


the Evidence, what do you fay for yourſelf ? 


Thwing. I ſhall produce Witneſſes I was never 
with him at Barmbzw : Firſt, I ſhall ſhew he ne- 
ver mentioned me when he firſt mentioned the 


Plot; and he never ſaid any Thing againſt me, 


when he accuſed Sir Thomas Gaſcoigne before Mr. 


Lwther and Mr. Tindal. 


| But Mr. Bonithen. of Counſel for the King, offer- 


ing other Witneſſes for the King againſt Mrs. 
Preſſicks, they were called, viz. Mrs. Bolron 
ſen. Mrs. Bolron jun. and John Hutchinſon, 


Mrs. Bolron ſen. foorn, 


Mr. Juſt. Dolben. What do you know of Pre 


ficks, the Priſoner at the Bar? : 
Mrs. Bolron ſen. My Lord, ſhe ſaid ſhe knew 
of the Plot, and that Pickering was to have killed 
the King. i: | 


Mr. Bonithen, Do you mean ſhoot the King? | 


Thwing. How long ſince did you change | your 


Thwing. Who were you examined before firſt 


Mr. Mowbray. I only charged Sir Thomas Gaf- | 
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1s Thwing 32 Cor. II. 
Mrs. Bolron ſen. Yes, Ido. 
Mr. Juſt. Dolben. Where did ſhe tell you this? 
Mrs. Bolron ſen. At Shippon, my Lord. 


Mr. fuſt. Dolben. At his Houſe ? 
. 5 . | Mr. Bolron. 


very ſorry that Pickering did not do it, and that 


he had done it if it had not been for Oates and 


Beedle. 
that Mr. Bolron ſpeaks of? | 


Mrs. Bolron ſen. Yes, my Lord; and ſhe ſaid, 
There would never be Quiet in England until the 
Roman Catholicks had got the upper Hand, and 
there was not a Proteſtant left in England : And 


ſhe ſaid, The King ſpent his Money amongſt his 


Concubines, and his other Women, ſo that he 
Was not worthy to be King, and ſhe hoped an 
Army of Catholicks would be raiſed to ſet up 


Popery. 


Mr. Juſt. Dolben. That is indeed the Principle 
of the Papiſts, and according to it; within forty 


Years paſt they murdered 200000 innocent Pro- 


teſtants in Ireland. Did ſhe ſay it often? 5 


Mrs. Bolren ſen. Ves, ſeveral Times, more than 
once or twice. „ 


Mrs. Bolron jun. was then ſworn and examined. 


Mrs. Bolren jun. I heard her ſay, There 3 
Conſpiracy carrying on about altering the Go 


vernment, and eſtabliſhing the Roman Catholick 
Religion. | | ; | 

Mr. Juſt. Dolben. Where heard you this? 
Mrs. Bolron jun. In my Huſband's Houſe. 


Mr. Bar. A:kyns. And what were her Hopes in 


the Conſpiracy ? 1 
Mrs. Bolron jun. My Lord, I cannot tell. 


Mrs. Pryiicks. I aſk Mr. Bolron when we had 


this Diſcourſe ?- | | 


Mr. Bolron. At ſeveral Times; about Candlemas 


1678, and at Eaſter and Whitſontide, and ſeveral 


Times after the Plot was diſcovered, we diſcourſed 


it ſeveral Times at the Porch at my Houſe, 
Mr. Juſt. Doliben. Who was preſent ? 
Mr. Bolron. My Grandmother. 


Mr. Juſt. Dolben. Where was it, old Woman, 


that you heard theſe Words? 


Mrs. Bolron ſen. At Shippon, in the Hall-porch, 
my Lord. i nd gg 
Mrs. Preſſicks. Had we any Diſcourſe about Sir 


Thomas? | 
Mrs. Bolron ſen. None. 


John Hutchinſon was then ſworn. 


- Mr ; Juſt. Dolben. Do you know any Thing con- 
_ cerning Mrs. Preſſicks ? 925 e 


Hutchinſon. May it pleaſe you, my Lord, 1 


came to Mr. Bolrom's Houſe, and Mrs. Preſſicks 
aſked me what News in our Country, and what 


became of the Papiſts? I told her ſome had given 


Bond; and ſome were gone to Priſon : Then ſhe 
ſaid, We ſhall never be at Peace until we're all of 
the Roman Catholick Religion; for the King is an 
Heretick, and ſpends more Money upon his 
Whores than upon his Queen, and we ſhall ne- 
ver be at Quiet until the Duke of Zork is King. 
Mr. Juſt. Dolben. What ſay you to this? You 
JJ 
rs. Preſſicks. I never ſaw him but twice 


Mr. 


[ pointing ts 7 


Mrs. Bolron ſen. Yes, and ſhe ſaid that ſhe was 


Mr. Juſt. Dolben. Was this the very ſame Time 
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Mr. Juſt. Do/ben. Where was ſhe when ſhe ſaid 
Hachen. She firſt talked with me in the 


Kitchen, and at the Hall door, as ſhe was juſt go- 
g into the Parlour? ſhe told me, That we ſhould 


never be at quiet until the Duke of 7ork was made 


Mr. Juſt. Dolben. Mr. Bolron, when came ſhe 
to your Houſe? FVV 
Mr. Bolron. She came to our Houſe about Chri/t- 


mas, and ſtaid about fix Months there. 
Mir. Juſt. Dolben. Six Months in your Houſe 
Then you are well enough acquainted with her. 


Mr. Bolron, Yes, my Lord. | 
Mr. Juſt. Dolben. Did you charge Mr. 7, bing 


; before the Juſtice ? 


Mr. Bolton. My Lord, I gave Juſtice Tindal 
only a ſhort Note, that Sir Tho. Gaſcoigne promi- 


ſed me 1000/7. to kill the King: But what 1 had 
to ſay againſt Thwing, I gave to the King and 


Council. 


 Thwing. My Lord, this is Malice to Sir Sir Tho. 


 Gaſcoigne”s Family, to which I am related, it is 


out of Revenge. 
Mr. Juſt. Dolben. 

then Fon en iieuant ts; „ 

 Thwing. Yes, my Lord, this I can prove by 


It was a Family-Quarrel 


| ſeveral Witneſſes. 


Mr. Juſt. Dolben. Call your Witneſſes then. 
Jing. Nathaniel Wilſon.  _ 


| Mr. Juſt. Dolben. Mr. Babington, why don't you | 
appear, we know well enough that you are So- 
licitor in the Cauſe ; call your Witneſles. 


Then Nathaniel Wilſon was examined.” 


Mr. Juſt. Dollen. Come, what is it you have to 
ſay ? N | 


Wilſon. I went to Bolron to look on a Cow that 
he had gifted for his Couſin Bargues, and deſired 


to have the Cow away, but he wonld not let me 
have her without paying for her Gift; ſo I ten- 


der'd him his Money, and we went to talk in the 


Houſe, and Bo/ron ſent for a Groat's-worth of 


Ale, and aſked me if I could tell any thing of Fa- 
ther Ruſplon, and I told him I could not; and he 


bid me keep his Secrets, and he would give me 
more than I could addle (zhat is, earn) in ſeven 


Years : And he faid, unleſs he could ſhed the 


Blood of ſome of them, he ſhould get nothing. 
Mr. Juſt. Dollen. When was this? © 
Milſon. This was about next Michaelmas a twelve- 


month. . | | 
Mir. Juſt. Dolben. This is quite other than you 


told yeſterday, 


 [Wilfon was 4 Witneſs the Day before far 5 


the Lady Tempeſt.] 


Th»ving. I defire to know, Whether Bolron na- 
med me to Mr. Leros her as a Plotter ? | 


4 hen Mr. Lowther «vas called. 


Mr. Lothcr. I do not remember that Mr. Bol- 
ron named Mr. Thwing to me when he was before 
5 | ANY | | 


r. Juſt. Dollen. When did he come to make 
the Diſcovery to you? Give an Account'of it. 
Mir. Lore her. I think it was the 24th or 25th 
of i une 1 119 that he came to me; and he told 
I. , | 


5 2 * 3 


me he had ſome Secrets to impart to me: And he 


began to tell me a Story of the Jeſuits and Prieſts, 


what they deſign'd againſt the Government, be- 
cauſe the King did not keep his Word with them 
when he was beyond Sea: And then I called for 
my Man and a Bible to take his Examination, and 
ſaid, Pray Friend be very careful what you do, 
for here your own Concern is at ſtake, as well as 
the Lives and Fortunes of the Gentlemen you 
ſpeak againſt ; and upon hat he began to be very 
fearful and timorous, and looked pale : Whereup- 
on I aſked him, What that Fear was for? It is, 
ſaid he, becauſe I have concealed it ſo long; and 
if that were upon you, it may be you would be 
as fearful as I am. Then I was going to take his 
Information, and he ſaid, I have done it before to 
Mr. Tindal. Why came you to me then, faid I ; 
He faid, Mr. Tindal defired it: Well, ſaid I, Mr. 
Tindal and I are to meet to-morrow, and we will 
do it jointly. | | 

Mr. Juſt. Dolben. Did he ſay he told you all he 
knew? 

Mr. Lowther. He did not name Thwing, but 
ſaid he would recolle& more, and would go to 
London and give it in to the King and Council: 
And then I ſaid, Why may not we take it here as 
well as trouble them at London ? | 


Mr. Juſt. Dolben. It may be he thought it bet- 
ter to do it there. 


Mrs. Preſſicks. He did not accuſe me before 
Mr. Lowther. | | 
Mr. Bolron. Yes, my Lord, I did, and had a 
Warrant to take her. | 
Mr. Lowther. She was taken the fame Day Sir 


Tho. Gaſcoigne was taken. 


Mr. Juſt. Dolben. We will be juſt between you. 
Then the Priſoners called Obadiah Moor. 
Mr. Juſt. Dolben. 


in this Buſineſs. 
Moor. I fay, that Mr. Bolron ſaid, That Sir Tho, 


Come, tell your Knowledge 


_ Gaſcoigne was not concerned in the Plot, nor none 


4 his Family ; and that he believed there was no 
Ot. | 

Mr. Juſt. Dolben. When was this? | 

Moor. This was about Candlemas was twelve- 

months. | 

Mr. Juſt. Dolben. He was then a Papift : But 
did he not tell you otherwiſe afterwards ? _ 

Moor. In Auguſt after he told me he had but e- 


quivocated with me in what he ſaid before, and 


that there was a real Plot; and if he had ſworn 
a thouſand Lies, he could have been forgiven 
them. 


Then Stephen Thompſon was called and examined. 


_ Thompſon. Mr. Bolron was Servant to Sir Tho. 


Caſcolgue, and being in his Debt Sir Thomas did 


arreſt him, and he agreed with Sir Thomas to give 
him 60 /. and got me to be bound with him: And 
when the Plot came out, I thought Bolron being 


. his Servant, might know whether Sir Thomas had 
any hand init; and if fo, that we were in no danger 


of being ſued ; and I enquired of Bolron, and he 
ſaid, Sir Thomas was as finleſs of it as the Child 
that was unborn: And on Holy Thurſday IT went to 
him, and got him out on the backſide. to Sir Tho- 
mass, and all along he told me, if he ſued him 


he would do him a greater Miſchief: And I plead- 


ed earneſtly with Sir Thomas not to ſue the Bond, 
— and 


* — 1 
* = . 5 4 ro: 
= — ——— vey gee * : 2 — Wn 
— 2 > — — — IR AR -o - 
—_— . — - . Os * — ws 4 oY i) 2 — 


— , IP 4 > 
»*—— * . — — 


84 10. 'The Trial. of Thomas Theing: 


and he ſaid he would have his Money, but would 


ſtay a Fortnight, andT prevailed with him to give 


three Weeks time, that Bolron might go to ſell 


his Houſe at Netocaſtle, and in that Time he went 


to London and accuſed him of Treaſon : And as to 


Mrs. Preſſicks, I aſk'd his Grandmother what _= ; 
could ſay againſt her, and ſhe ſaid, Alas, alas, I 
can ſay nothing to it, but 8 ſaid ſhe muſt ſay 


ſo and ſo. 
Mr. 71 Dolten What mean you, F riend, by 


5 and ſo? 
ji + Thompſon. It was about Sir Edmundbuty: Godfrey, 
and that the King was an 0 mans and fuch 8 


Things. 
Then Zachary Thorpe as call and examined, 
* Thorpe. I met with Mr. Bolron in Long- Acre be. 
Sir Tho. Gaſcoigne my Countryman, and he ſaid he 


was'cleared, but God damn the Jury the wy Were 
a 


Rogues. Then he afked me if I had read Harris's 
Intelligence of - that Day, and I told him yes ; and 


he then aſked me if I had ſeen his Wife's Name 
in it? He then told me, that he was going down 


to the Aſſizes at York againſt my Lady Tempoſt, 
and ſaid, God damn me I will ruin 'em, if one 
thing will not do i it, another ſhall. _ | 

Mr. Juſt. Delben. What are you ? God damn 


me comes very nimbly out of your Mouth. 


Thorpe. I live at the White-Hart in Charterhouſe- | 
Lane, with the Gentleman of the Houſe ; I mar- 


ried his Daughter. 


Mr. Juſt. Doben. And draw Pots of Ale, that's 8 
Mr. Juſt. Dolben. Mary Wa. Her. what do you 


your Trade: How comes Bolron to talk thus to 
you, is he ſo mad a Fellow to talk thus to every 


one, this is not likely that he ſhould thus accuſe 


himſelf to-you :-Your Father: in- law is a pave Ale- 
houſekeeper * ? 

Mr. Bar. Atkyns. Are not you a Papiſt? 

Thorpe. No, my Lord, a Proteſtant of the 
Church of England. | 

Mr. Juſt. Dolben. ge you never been in Now: 


gate? Your Lane is full of ſuch ORs and your | 


Houſe ſuſpected. 
Thorpe. No, my Lotd: 8 
- Mr. Juft: Dolben. Come, have you 3 * 
Thorpe. Bolron came to my Lodgings kt the 


Plough on Holbourn- Hill before the laſt Aſſizes, and 


told me, if I would ſwear that Peter Shipton knew 


me. 


Mr. Juſt. Dolben. This is a Fable, for Bolron 


bound Shipion over at the Seſſions before the laſt 
Aſſizes. | 

Bolron. Ye] my Lord, it was for ſeandalous 
Words againft his Majeſty. 

Thorpe. He aſked me what Shipton was, I an- 


ſwered, he is an honeſt Man for ought that I 


know : I have taken his own Bond, ſaid Bolron, 
but I will have him from Court to Court, 1 will 
teach him to meddle with me. 


Mx. Juſt. Dolhen. How came he to ſpeak to 


thee ? 


' 'Thorpe. T know not why, but it was his Diſ. 


courſe to me. 

Mr. Bar. Athyns. What Acquaintance was there 
between you? 

Thorpe. J have ſeen him ſeveral times in n Zur. 


ſhire. 


Mr. Juſt. Hollen. You live in C t Liv, 
How came you together i in Long- Acre ? 5 
| = 8 | 


no harm by Belron, he would do any thing for 


Then William Hardwick was examined. 


them. 
Mr. Bar. Atkyns. Who was ſorry ? ? 


| Hardwick. Mrs. Bolron. 


Mr. Bar. A:#yns. What did Polray be hy 2 | 
Hardwick. He ſaid nothing to me, he was in 
another Room with his Grandmother. | 5 


ſked him concerning . 
e e Mr. 7 uſtice Dolben toki ng Notice if Thwing's * 


Jprating to Mr. Hobart, demanded what: be 
aid. | 


Hobart. My F 


ron did not ſay that Sir Tho. Gaſcoigne offer'd him 


1000 J. I only ſay that he TOE: at Sir Thomas 15 


 Gaſcoign?s Frial. | 
Mr. Juſt. Dolben. How doth i it appear what he . 


ſwore there? 


Boron. I acquainted Mr.  Lowther and Mr. 


FRE with i it. 
Mary Walker Was called. 


ſay? 
Mary Walker. Robert Bolron came after Mr. 
Throwing was taken Priſoner, to my Miſtreſs's. 
Mr. Juſt. Dolben. Who is your Miftreſs ? + 


Mary Wager. Mrs. Laſſell; and he aſk'd me 
if I knew Mr. Thwing to be a Prieſt, and I told 
him, No, my Lord; he told me that if I would | 
{wear that he was a Prieſt, he would give me 10/7. 
for he would be reveng'd of him for Sir Thomas 
Gaſcoigne's Cauſe ; for he was near of kin to him, 
and he proffer'd me 10/7. again. 

Bolron. Where were Jou, you were not here 5 


yeſterday ? 
Mary Walker. T was in the Court yeſterday. 
Mr. Juit. Dolben. Where ſpoke he this? 
Mary Walker. At Mrs. Laſſel's. 
Sir Tho. $!ringer. My Lord, he was then ſearch- 
ing for Prieſts at that Houſe, and it is improbable 


that he ſhould endeavour at that Time to ſuborn 


Th bwing's Siſter's Servant. 
Mr. Bar. Atkyns. Is Mrs. * of kin to Mr. 


Thing? 


Walker. Yes, my Lord. 


Mr. Juſt. Dollen. Who can believe he. would 
come to Thwng's Siſter's Houſe, to ſuborn her 
Servant to be a Witneſs againſt Mr. Thwing ? 5 
Malter. Yes, my Lord, I have Witneſs of it, | 
both a Man and a Woman. 


Mr. Juſt. Dolben. Where are they ? 2 
Walker, In Town. 


Mr. Juſt. Dolben. That makes it more 8 | 
ble that he would offer you 10 /. in the Preſence 
of two Witneſſes to ſwear that Mr. 7. Pwing was a 
--Pneft,' 


Sir Tho. Stringer. Let us s aſk her a Queſtion ; 5 


Whether are you a Papiſt or no? 


Walker. Yes, I am a a Catholick. 
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Thorpe. I met him accidentally i in the Street, 
Mr. Juſt. Dolben. It is a wonderful thing, that 
he ſhould meet one in the Street with whom he 
had very ſmall Acquaintance, and diſcover oy | 


things to him, as he did to you. 


ene 1 was to carry Mrs. Prat cks Ts : 
| Juſtice Low!her, and Bolron's Wife faid ſhe was 
ſorry for it, for ſhe believed her to be an honeſt 


Woman, and had been a good. N eighbour ought i 


Sir 8 50 
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ſwear a Thing more plainly: 


Sir Thomas Stringer. Sinee it muſt be probable, 


p h uld aſk you ſuch a Thing, and knew 
8 = nay Is Papiſt g Is Thwing a Prieſt or no ? 


Walker. No marry is he not. 5 
Sir Thomas Stringer. Have you not heard him 
ſa Maſs? 5 ö AY 3 3 

aller. No, if I were to die. 


M.᷑r. Juſt. Dolben. Indeed you are an excellent 

Min 

Mr. Legget, on: of the King's Meſſengers, pro- 
had — a Witneſs by the Priſoners, was next 


examined. 


2 Mr. Lanier In Auguſi laſt. Mr. Bolron told me 


he would call his Grandmother in and examine 


her before me, and he then aſked her, if ſhe did 


WM not ſay, that ſhe knew ſuch and ſuch Things? and 


ſhe ſaid ſhe could not tell, but if ſhe did, was 
"Mp Bar. Heyns. What was it he aſked her? 
Legget. About Harcourt, and I know not what ; 


I took little Notice of it, it ſeemed to be a Thing 
ſo idle, that I went away: And meeting me af- 
terwards, ſaid, You thought my Grandmother 


knew nothing, but at the Bar, when Sir Thomas 
Caſcoigne was tried, they ſaid they never heard one 


Mr. Juſt. Dolben. Legget, did not you deſire 


Nioney Yeſterday of the Clerk of the Aſſizes as a 


Witneſs for the King? 
Legget. Les, my Lord. . 


5 Mr. Juſt. Dolben. Did you ſo ? You are a fine 
Fellow. 8 | | 


Then one William Bacchus Was examintd. 
£ Bacehub. All that I can fay, is, that 1 ſerved a 
Warrant upon Mrs. Bolron to go before Eſq; Lows- 
ther, and Bolron's Wife and Grandmother faid, 


they could ſay nothing againſt Sir Thymas Gaſcoigne, 
nor any of the Family. | | 


Mr. Juſt. Dolben. Well, they ſay nothing a- 
gainſt them now, but what did ſhe fay againſt 


5 Mrs. Preſicks? 


a Suit againſt him. 


; George Twiſley, Groom to Sir Thomas Gaſcoigne. 


Bacchus. She faid that Mary Pr:ſficks ſhould ſay 
that the King was an Whoremaſter, and main- 
tained his Whores better than he did the'Queen. 
I Cuthbert Hamſworth was then called. 


Hllamſworth Beine produced as a Witneſs for Sir 
Thomas Gaſcoigne, ownzd that he had been a 


T_ 
_ Hamſworth, My Lord „Robert Bolron did ſwear 


Revenge againſt my Lady Tempeſt, for proſecuting 


Mr. Juſt. Dolben., What is that to the Matter 
in Hand: Do you know that he ſwore Revenge 
againſt Thwing and Preſſi k. 

Hlamſcvortb. No, my Lord. „ & 
Mr. Bar. Atkyns (to the Priſoners.) What have 


you more to ſo? 


Typing. My Lord, he faith, I was at Barnbow- 
Hall, 1677, I have Witneſſes to prove otherwiſe. 
Mr. Bar, Athyns. Call them then. Se 


Tioiſſey. Mr. Thwing was never at our Houſe 
above a Night or two in the Year. CV 


never ſaw him before in my Life. 
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Mr. Juſt. Dolhen. Whoſe Houſe is yours ? 

Twiſky. Sir Thomas Gaſcoigne's. © | 
Mr. Juſt. Dolben. He was there but a Night or 
two ata Time, | & 

Twiſicy. No, and pleaſe your Lordſhip. 

Mr. Juſt. Dolben. But was he there in 1677 ? 
4 Twiley. About a Year or two fince, I faw him 
ere. | | 


Ml᷑r. Juſt. Dolben. But how often in a twelve 


Month's Time ? 

Twi/ley. Not above once or twice. 

Mr. Bar. Ans. Did you never go out of your 
Maſter's Houſe in 1677 ? h 

Twiſley. J have, my Lord, but I was there both 
Night and Morning. 3 

Mr. Bar. A:&yns. How do you know but he 
might be there in the Time that you were not 
there ? | {BED 
Bolron. And pleaſe your Lordſhip, this Man 
was but the Groom. 

 Twiſley. I was the Groom, my Lord, and took 
the Horſes. | 
Mr. Juſt. Dolben. But were you never abſent ? 

Twijley. No, my Lord, and he wasn't there 
above once or twice in the Year. 

Towing. Aſk him what Company was then 
there ? | | | 
Twifley. No Company at all, my Lord, when 
he was there. | | 

Mr. Juſt. Dolben. Was not he there about 


Eaſter 2 


They. No, not that I know of. | 
Mr. Juſt. Dolben. What Time of the Year was 


he there ? 


Twiſley. About Michaelmas, not Eager. 

Mr. Bar. A Hus. How came you to take ſuch 
particular Notice at what Time Men come, did 
you take an Account of all the Gentlemen that 
came to Sir Thomas's Houſe, how often there, 
and when they came ? | 

Twiſley. There were none that ſtayed any Time 
when they came thither. TD 

Mr. Bar. A Hus. What Time of the Year was 
he there ? 

Twiſley. It was a Month before Michae/mas. 

Mr. Juſt. Dolben. You bring Witneſſes to ſtretch 
Things even to Impoſſibilities. 

Bolron. He was drunk, my Lord, at Leeds the 
fame Night the Conſult was. | | 
Sir Thomas S ringer. Will you ſpeak Truth be- 
fore Almighty God? 

_ Twiſky. Yes. 
Sir Thomas Stringer. Pray then are you a Papiſt ? 
Trezſley. No. | | 
Sir Tomas Stringer. Were you never a Papiſt ? 

 Twiſley, Yes. | 5 
Sir Thomas Stringer. Have you heard Maſs at Sir 

Thomas Gaſcoign.*s when you were a Papiſt? 
Troiſſey. No. | 
Sir Thomas Stringer. That's very ſtrange that you 


lived there and never heard Maſs, and yet were a 


Papiſt. 


Twiſley. Yes, I heard Maſs in his Houſe, but 
not by this Man, | 

Sir Thomas Stringer. How long have you been 
turned Proteſtant? _ | 
_ Twiſley. About two Years. 

Thwing. Thomas Areton, did you ever ſes me 


at Barnbow Hall? 


Areton. I have nothing for nor againſt him, 1 


Nn. 
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Thwing, Mr. FOLDER hath declared. he never 
knew any Thing of the Plot. | 
Mr. Juſt, Dollen. To whom did he declare it? 


 Thwing, There is Witneſs of it, my Lord. 
Mr. Juſt. Dolben. Call them. 

Thwing. He accuſed not me of the Plot. 
Mr. Juſt. Dolben. He was no Proteſtant then. 


Theving. I never knew any OP of the Plot 


till I came from London. 

Mr. Juſt. Dolben. Well, if you have any n more 
Witneſſes, call them. ä 

Throing. Mr. Cooper. 


Joſeph Cooper. I have nothing to ſay in this Bu- 
ſineſs about this Gentleman, it is concerning Sir 


Thomas Gaſcoigne. 

Thwing. Ves, he declared before theſe W itneſſes 
he knew nothing of the Plot. 

Cooper. We were coming from Ather ton Fair, 
and my Father began to diſcourſe with Mr. Moco- 
bray, and aſked him if he knew any Thing of the 


Plot that Sir Thomas was called to London for, hae 


ſaid, he knew nothing of the Plot, and he thought 
Sir Thomas was guilty of no ſuch Thing, for if 
he had, he ſhould have known it as ſoon as Bol- 
ron, and he was a Rogue and a Knave for faying 
any ſuch Thing. 

Mr. Juſt. Dolben. When was this ? 

Cooper. Tt was about this Time twelve Month. 

Mr. Juſt. Dolben. Were you upon the Road 
then? | 

Cooper. Yes. 


Sir Thomas Stringer. Had Muwbroy then made - 


any Diſcovery of the Plot? 
Cooper. Yes, that was the Reaſon we aſked him 


about it. 


Mr. Juſt. Dolben. :Yatterdby (upon Lady Tow 


peſis Trial) you ſaid, that Mow vray had not then 


made any Diſcovery. 

Cooper. Yes, my Lord, I mean Bolton. 

Mr. Juſt. Dover. Really methinks you that are 
Prieſts ſhould be more dextrous, my Lady Tem- 
pPoſt managed her Buſineſs much better, and had 
her Witneſſes in more Readineſs. 

Thing. My Lord, I call upon the Witneſſes, 


and they will not come in, I cannot help it. 
Edward Cooper, Senior, was then called. 


Edward Cooper. I know nothing; I met Mr. 
M;<obray coming from Atherton Fair, and he ſaid 
he thought Sir Thomas was not guilty of the 
Plot. 

Thing. Mr. Meewbrey declared for eight or ten 
Months together i in 77 he knew nothing of the 
Plot; call Mr. IIobart. 
 [lobart. I know nothing of it. 

Tixving. I am innocent, I know nothing as I 
hope for Salvation. | 


Then Tfabel Hey ward, a Girl that lived with Bol- 


ron Qs 4 Ser vant WAs called. 


Jſabel eyceard, My Maſter and Miſtreſs fall 
out about going to Londen, and ſhe ſaid, ſhe 


would not go, and he ſaid he would make her go; 


and ſhe ſaid, if he did ſhe would ſwear that what 
he had ſworn againſt Mr. . was out of 


Malice. 
Alice Dawſon Was next examined. 


Ace Dawn 905 vn, The Day after New 2555 Day 
was twelve Month, Mrs. Bolron ſaid ſhe was ſorry 


leo. whe 7; 12 7 Thomas Ting 


for nothing, but that her Huſband had meddfed 
| with Mrs. Preſſicks. 5 


| 32 Car. II. 


Ty hen Mrs. Preflicks called FA John Pepper. 


Mr Jul. Dellen. What do you ſay to him, 


Miſtreſs ? 4 


„Mr. Juſt. Dolben. No, it was at Candlemas, and 
they ſaid it was cold W cather to {it in the Hall- 
Poreh::- - 

Prefſicks, It was ; alſo ſaid at Whilſontide. 

John Pepper. About Hh:itjou Monday (my Laid) 
I went to Barnloto, and met there with Mr. Pre/- 
/icks, and Mrs. Preſſichs; and he defired me to 


tarry and carry his Wife to Mrs. Harriſon's at Par- 
linglon, and ſhe and I went down to Shipton, and 
carried her from Bolron's on — and 


ſtaid till Thurſday. 
Mr. Juſt. Pollen. And what is all this to the | 


Purpoſe, ſhe was however, as it was {worn n 
her, at Shippon at Whitſontide, 
Pepper. This is all I can ſay, my Lord. 
Zachary Thorpe Was eue called by Thwing. 


Thorpe. Bolron ſaid he was going to ſwear a- 


gainſt my Lady Tempeſt, and if one Thing would 
not do another ſhould, and would have had me 
to give Evidence againſt Shiplon. | | 


M7 75. Bay nes ( Mother to Mr, Bolton) called. 


Mr. Bar. Ai pus. 
Baynes? 


Mrs. Baynes. Indeed, my Lord, I know Wy, 


thing of this, I know not Ther pe, Shipton 1 know, 


and he told me that if he had not fallen into my 
Lord of S5rew/bury's Service, he and 7, 8 would _ 


8 turned Highwaymen. 


N. Babbington call: d by Preſſicks. 


| Mr. Tuſt Dolben, Can you ſay any Thing for 
Mrs Preſſicks 2 | 
Habbington. Ian ſay nothing, but what I ſaid 

Yeſterday concerning Sir Thomas Gaſcoigne. 


Mr. Juft. Dolben. Can you ſay any Thing for 


Preſſicks ? 


Babbington. No, my Lord, I can ſay nothing 


for Mrs. "Prefiicks ; yes, thus much I muſt ſay, 


that when I came to have the Writings ſealed by 
Boren, his Wife refuſed to ſeal them without de- 
| livering up of the Bonds. 


J told her, it would 
be an additional Security to Sir Thomas Gaſcoigne 3 a 


he ſaid he did believe, that Mr. Pr Hicks and his 


Wife were his Enemies, and that they did inſti- 
gate Sir Thomas to ſue Hs 


Mr. Juſt. Dolben (10 T hwing.) Come, what 


have you more to ſay ? 

Traing. I have no Witneſſes to call, but! hope 
it will 188 conſidered what kind of Witneſſes theſe 
are, what Lives they have led, they bring me in 


amongęſt the reſt, we are all of a Family; I hope, 
my Lord, you Will conſider that thoſe ill Men 


that will, may take away an honeſt Man's Life 


unfjuſtly. 
Mr. Juſt. Dolben. I hear no body ſpeak againſt 
their Lives, and this I muſt tell you, till Men be 


convicted of ſome Crime that may diſable them, 
you cannot take away y their Teſtimony. | 


* coin 


Peraſſicls. J aſk about my going to Parlington at 
Il hitſontide. 5 


What do you ay Mrs. 
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—— you, Gentlemen, theſe two Priſoners. 


$208 A 7 3 
js > has > pre 


7 ö 1680. York. and Mary Preſſicks for H igh-Treaſon. 

_ Ting. My Lord, Witneſſes ſhould be Men 

of Credit and Reputation. EE | | 
| Jury is to conſider of 

. ſter's Houſe, and how often, and what Time of 


Mr. Juſt. Dolben. | Th 


ſtand indicted of High-Treaſon, and it is for con- 


ſpiring the Death of the King, and other heinous 


Crimes ; as deſigning the ſubverting the Govern- 
ment, and bringing in the Popiſh Religion. 


No the Witneſſes that have been produc'd 


againſt Mr. 7. hwing, are Bolron and Mowbray; and 


- againſt Preſſicks, Mr. Bolron, Mrs. Bolron ſen. and 


jun. and one 


Hutchinſon, and the Evidence againſt 
Thwing is one Thing, and againſt the Woman 
quite another; there is no Evidence againſt her 


but what they heard her ſay others were to do, 
there is no Evidence of any Action of hers, or 


that ſhe was preſent at any Conſultation, nor act- 
ing any thing there, but that ſhe ſaid ſo and ſo. 


NF Now Mr. Bolron and his Grandmother do hoth 


ſay that ſhe ſaid Pickering was to have killed the 


- King, and that ſhe was ſorry that he did not do 
It. 


That the Gun with which he ſhould have 
done it was found, and ſhe was afraid that was 
the Cauſe of his Death; and they all ſay ſhe ſaid, 


that it would be never well with England, till the 


Catholicks had got the upper Hand, and the 
Duke of York were King. Now I muſt tell you, 
that my Opinion is, that a bare ſaying of this 
doth not amount to High-Treaſon, unleſs you do 


believe from theſe words, that ſhe knew other- 


wiſe than by Hearſay, that Pickering was to have 
killed the King, and that ſhe was privy and con- 
ſenting to the Deſign of killing the King, then 
ſhe is guilty of Treaſon, but if ſhe only knew it 
by Hearſay, the bare Knowledge and concealing 
of it will make her guilty of Miſpriſion of Trea- 
fon ; but knowing of it barely by Report doth 
not make her guilty of High-Treaſon. My Bro- 
ther will tell you his Opinion herein. Now for 
Mr. Thwing, the Evidence againſt him is very 
home, for they both ſwear againſt him, one to 


one Meeting, and the other to another, that he 
was preſent at their Conſultation to kill the King, 


ſubvert the Government, and to bring in the Po- 
pith Religion; that he did agree at the meeting 
to the killing of the King, they do both ſwear, 
and this they ſay was at Sir Thomas Gaſcoigne's, and 
that at the ſeveral Meetings there was a Lift pro- 
duced, but Botron faith, that the Lift when he 


Vas preſent was a Lift of thoſe that were engaged 


towards the carrying on of the Nunnery ; that 
which the other ſpeaks of, was a Liſt of thoſe 
that were engaged about the killing the King, 
about the whole Deſign which was to be effected 
by killing the King, this he ſwears, that Thwing did 


produce this Liſt ; and Mcwobray faith, that three 


or four Prieſts were preſent at that Time, and that 
Thwing ſaid the King was an Heretick, and ex- 
communicated by the Pope, and that it was not 
only lawful but meritorious to kill him. So that 
admitting this Evidence be true, it is a full Evi- 
dence of High-Treafon againſt him; here is an 
imaging the Death of the King, and here is an 


Overt- Act, here is a ſetting Hands to it; ſo that 


if this be true, Thwing is guilty of High-Treaſon. 
Now againſt this they have produced many Wit- 
nefſes, and none of them doth go about to prove 
this impoſlible, but only improbable ; but one that 
is a Groom of Sir Thomas Gaſcoigne's, who faith, 
be was but once or twice that Year there, and 


Z not at Eaſter, but about Michaelmas : Is that 


87 
enough to anſwer the Teſtimony. of. theſe two 
Men, Gentlemen ? For a Groom to take upon 
him to ſay two Years after, who was at his Ma- 


the Year, is to me a very ſtrange Thing; unleſs. 
it were one that never uſed to come there: But 
this Man, he faith, did uſe to come there, but 
that I muſt leave to you. The reſt of the Wit 
neſſes were the ſame that were examined yeſter- 


day. Firſt, they inſiſt concerning Mr. Lott ber, 


they ſay, that when Mr. Boron firſt went to Mr. 
' Lowther, he ſaid nothing of Mr. Thwing, but it 


appears, he ſaid then, that afterwards he might 
remember more; then the Man was under a great 
Confternation, and told him, the great and dan- 
gerous Conſequences of having ſo long concealed 
it, was the occaſion of that Diſorder upon him, 
but he ſaid, he ſhould remember more afterwards, 
and ſo he did: The reſt of the Witneſſes do all 
go to this Purpoſe, that either Bolron or Mwbray 


ſhould tell them at one Time or other, they did 


know nothing of the Plot, nor againſt Sir Tho- 
mas Gaſcoigne ; and ſome of them ſay, that it is 
out of Malice to Sir Thomas's Family; for ſo 
Thwing would have it, he being his Nephew, 
that the Malice ſhould reach to Mr. Thwing, 
that they would have it; and ſomething to the 


fame Purpoſe they do offer againſt Mr. Mywbray. 


Now here is one Malter, that ſwears, that Bolron 
aſked her if ſhe knew Thwing to be a Prieſt, and 
offered her 10 J. to ſwear him a Prieſt ; ſhe is a 
Servant of one Mrs. Laſſoll, Mr. Thwing's Siſter, 


he came to Mrs. LaſſelPs to ſearch for Priefts ; it 


is ſomething ſtrange, that he ſhould offer to per- 
ſuade her to ſwear againſt Thwing, who was Ser- 
vant to his own Siſter, and at the Time when he 
came to ſearch for Prieſts ; the Truth of it is, 
the thing doth depend purely upon the Credit of 
Witneſſes. The King's Witneſſes are upon their 
Oaths; but, on the other Hand, the others are 
not on their Oaths; but Credit is to be given to 
what they ſay, if you conſider their Evidence, 


and do find a Clearneſs in their Teſtimony, which 


you muſt weigh, for certainly he that ſolemnly, 
in the Preſence of God, will fay a falſe Thing, 
will alſo dare to ſwear it; how far their Princi- 
ples will carry them I know not, I can ſee no- 
thing but Bolron and Mowbray are good Witneſs 


ſes; I do not ſee but what they ſay is coherent, 


and that they ſpeak the Truth; and if you be- 
lieve what they ſay to be true, then Thwing is 
guilty of High-Treaſon : But if you do not be- 
teve what they ſay is true, but out of Malice, 
you muſt acquit him. They do object the other 
Juries did not believe Bolron and Mowbray ; the 
Caſe with the Priſoners at the Bar is not the ſame 
with theirs ; but you are to give your Verdict ac- 
cording to the Evidence that you have heard, and 


according to your Conſciences. 


Mr. Bar. A/&yns. Gentlemen of the Jury, I ſhall 
be very ſhort. The Crimes that are laid in this 
Indictment, and charged upon theſe Perſons, are, 


the deſigning to take away the King's Life, ſub- 


verting the Government, and n Pope 
ry; you obſerve the Nature of the Evidence 
which hath been given againſt the Priſoners. And 
firſt, I ſhall ſpeak but one word concerning Mary 
Preſſicks : I do fully agree with what my Brother 
hath ſaid ; you do take Notice, that the Evidence 
that hath been given againſt her, hath been what 
came out of her own Mouth; the Witneſſes are 


Mr. Bolron and his Grandmather, and likewiſe 


One 
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one Hutchinſon Mr. Bolron faith ſhe did tell him, 


that Harcourt was her Confeſſor, and that he had 
engaged her in the Plot; ſhe likewiſe told him, 
that Pickering was to kill the King, that the Gun 
was found with him, and was the Cauſe of his 
Death ; this is ſome Evidence of High-Treaſon, 
I muſt leave it to you of what Weight it is, and 
how far by this you will conclude her privy to the 


Plot; it is true, were ſhe an Actor in it, it is 
plain ſhe is guilty of High-Treaſon. As to what have both poſitively ſworn, the Treaſon is plain; 


Hutchinſon ſaid that ſhe told him, we ihould ne- 


ver be at Peace till we were all of the Roman Ca- 


tholick Religion, and the Duke of York was made 


King, that will not amount to High. Treaſon : 


This I take to be the Sum of the Evidence againſt 
her. Then as to Mr. Thwing, there are two Wit- 
neſſes that have ſworn againſt him, that is, Mr. 

Bolron and Mr. Mowbray : Bolron tells you, that 

in 1677, there came to him ſeveral Prieſts, to his 


Houſe at Shipton ; and amongſt the reſt Thwing the 


Priſoner, who aſked him, how he ſtood affected 


to the Roman Catholick Religion ? And he then 
expreſsd his Zeal for it, and they thought him a 
Perſon fit to impart their Secrets to: Then he 
faith, that in 1677, there was a Meeting at Barm- 
bow-Hall, which is Sir Thomas Gaſcoigne's Houſe, _ | E 9 5 
Clerk. Thomas Thwing, hold up thy Hand: Thou 

haſt been indicted, that thou as a falſe Traitor 
didft conſpire the Death of the King, Sc. and 


and at that Meeting there were Sir Thomas Ga/- 


coigne, Eſq; Gaſcoigne, Sir Miles Stapleton, and 


amongſt the reſt this Priſoner Thwing 3 and that 


there was a Conſult held at that Time, and Deſign 
of killing the King; and that this Perſon did a- 


gree to it, and declared, that if they ſhould miſs 


that Opportunity, they ſhould never have ſuch 


another; and that it was for the good of the Ro- 
man Catholic Religion. The next was Mowbray; 
and he ſaith to the ſame Effect: That in 1676, 
 Thwing and others declared they did deſign to kill 
the King, for he was an Heretick, and excom- 
municated, and had not kept his Word with the 


Jeſuits, and therefore they thought it not only 


lawful, but a meritorious Act: And this is what 


both Bolron and Mowbray do teſtify, this they 


ſwear poſitively againſt the Priſoner ; if you be- 
lieve what they have ſworn to be true, I muſt de- 


_ clare that it will amount to High-Treaſon. Lou 


are likewiſe to confider the Evidence he hath pro- 
duced for himſelf : The Law, *tis true, does not 
allow us to give them an Oath, yet if they be 
Perſons of Credit and Honeſty, it is Evidence 

which you are to conſider of. The Priſoner hath 
call'd ſeveral Witneſſes: The firſt was Nat. Wil. 
fon ; I ſhall not repeat what he ſaith, being of no 
Import. 
Mr. Lowther and Mr. Tindal, two Juſtices of 
Peace, who did take his Oath ; and then he ſaid 


he did not accuſe him of the Plot at that Time, 


and by that would infer, that he would have ſaid 
what he had againſt him, as well then as now, if 


he had any thing whereof to accuſe him: But 


| Bolron anſwers, he did declare to theſe two Gen- 


tlemen, he was not able at that time to recollect 


his whole Knowledge, but gave it in afterwards 
to the King and Council. The next are Moor 


and Thorpe: The Effect of their Evidence is to 


ſtrike at the Reputation of Bolron, that it was an 


Act of Malice and Revenge: For they ſay, that 
Bolron told them, that Sir Thomas was innocent, 


and knew nothing of the Plot. Thorpe ſaith, he 
met with Bolron in Long-Acre, and that he told 


him, that though Sir Thomas were quitted he 
would ruin ſome of them. I fay, theſe Things, if 


true, are ſome Evidence of a malicious Proſecu- 


Thwing faith, Mr. Bolron was before 


Things acted there. 


tion: But it ſeems ſomething improbable, that 


Bolron ſhould ſo openly make a Diſcovery of him- 
ſelf, when it appears he was not greatly acquaint- 
There are 


ſeveral other Witneſſes that: ſpeak much to the 


ed with them, eſpecially with Thorpe. 


ſame Purpoſe. Gentlemen, in Matters of Fact, 


which depend upon the Teſtimony of Witneſſes, 


the Credit of the Witneſſes is greatly to be con- 
fidered ; if you believe what Bolron and Mowbray 


you muſt take all the Parts of your Evidence to- 


gether, you muſt weigh all the Circumſtances, 
you muſt, as I ſaid before, conſider the Credit of 
the Witneſſes of the one Side and of the other, 
and by theſe Steps you will be the better guided 
| I muſt leave it to 


in the giving of your Verdict. 
you, and I pray God direct you therein. 


The Fury having withdrawn, after ſome Conſultation © 


together, brought in their Verdi, that Thomas 


Thwing was Guilty, and Mary Preſſicks Not 
Guilty. 5 N ET 


Auguſt the 2d, 1680, Thomas Thwing being 


brought to the Bar, the Clerk ſpoke thus : 


thereof baft been found guilty : What canſt thou 


ſay wherefore Judgment of Death ſhould not be 
pronounced againſt thee ? „„ 
_ Thwing. My Lord, as I am now upon my Life, 
I know nothing of theſe Things, in the leaſt, that 
theſe Men have ſworn againſt me: And on the 


other Side, I ſay, that before Sir Thomas Gaſcoigne 


had his Trial, theſe Men faid nothing againſt me, 
fo I hope your Lordſhip will take it into Conti- 


deration. | | 
Mr. Juſt. Dolben. For your Innocency, the Gen- 
tlemen of the Jury are Judges of that, and they 


have found you guilty, ſo that it is not in my 


Power either to acquit or condemn you ; I am 
only to paſs Sentence according to that Con- 
viction. 


_ Thwing, All that I can ſay, is to declare my In- 
nocency, and that theſe Men are of no Credit and 


Reputation. It is very hard I only ſhould be guil- 
ty, and none of the reſt, who were arraigned for 


the ſame Crimes. 


| Mr. Juſt, Dolben. No, it is not impoſſible ; it 
is poſſible you may be guilty, and the reſt inno- 
ent. | 85 


Thwing. For my part, I told your Lordſhip that 
I was but once or twice in a Year at Sir Thomas 
Ga/coigne's, being my Uncle, and I do proteſt I 
know nothing of the Conſult theſe Men do charge 


me with. | N 5 
Mr. Juſt. Dollen. You ſay one Thing, they 
ſwear another, and for ought I know they are 


honeſt Men; they are lawful Men, and not con- 


victed in the main; for I do believe there were 
many great and dangerous Conſults held at Sir 
Thomas Gaſcoigne*'s by ſeveral Perſons, and that 
there have been many horrid and treaſonable 
| You have been indicted for _ 
High-Treaſon, the higheſt Treaſon that ever any - 
Subject was guilty of, for attempting to kill the 
0 


King, for re 


ving ſo to do upon deliberate Ad- 


vice and Conſultation; and this for no other End 


Or 


| If you have any thing to fay where 
fore Judgment ſhould not be pronounced, I am 
ready to hear you. 1 | 25 


5 
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give a Reaſon for it, Mrs. Collier. 


on Purpoſe, but that you might have your Religi- 
on ſet up, : 
| *his Religha here, and to ſettle Popery in England; 
and the better to bring that to paſs, you thought 


for that was your Defign, to change 


to take away the King's Life, knowing you could 
not otherwiſe accompliſh it. You are, I am ſa- 


tisfied, a Prieſt of the Romiſb Church; therefore 


all that I can fay to you in reference to your fu- 


ture State you will not value, for you account me 
an Heretick as you do the King, and I am con- 
tent to be ſo eſteemed in ſo good Company, there- 
fore I ſhall wave it. As you are a Gentleman 1 
will gve ſome Reſpect to you, and will not paſs 

| nce on you amon 
N 3 Sund Guilty of Felony and Murder, but 

will do it by your ſelf. | 5 = 


the reſt of the Priſoners 


The Law doth command the Court, and the 
Court doth award, That you be carried from 
| bence to the Place from whence you came, that 
is, the Priſon, and from thence you are to be drawn 

' to the Place of Execution: you are there to be 
bonged by the Neck, you are 10 be cut down be- 


? 
4: 


44 
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ore you are dead, and your Entrails are to be ta- 
ken out of your Body, and thrown into the Fire 
before your Face, and your Head is to be parted 
from your Body, and your Body ſeparated in four 
Quariers, and your Head and your Quarters are 
to be diſpoſed according to the King's Pleaſure, 
And the Lord have Mercy on your Soul. 
| Thwing. Iunocens ego ſum. | 


A Reprieve being obtained for him, be remained 
Condemned in the Caſtle of York till the 23d of 
October, when, according to the Sentence, be 
was drawn, hanged and _m— at York, 

having firſt proteſted bis Innocence of all that 
was ſworn againſt him, but gloried that he was 
2 Prieſt, and had performed the prięſtly Functi- 
on about fifteen Tears; and d:firing all true Ca- 
tholicks, if any ſuch were there, to pray for 
Vim; and begging God to bleſs and preſerve the 
King, his Queen, the Duke of York, and all 
other good Chriſtians, he yielded himſelf to the 


Executioner *, 


CESSES en Pavan & SAT 
TTT 


CI. The Trial of ELIZABETH CELLIER at the Old- 


 Baily, for writing and publiſhing a Label, Sept. 1 690. 


32 Car. II. 


Cl. of Cr. ARS. Collier, lock to your Chal- 


lenges; for the Jury that is to 


be ſworn is to paſs upon you. 
Cellier. Am I for my Life? 
_ Cl. of Cr. No, but look to your Challenges. 
Lord Mayor. But if you Challenge, y 
Cl. of Cr. Swear Fobn Ainger. 
. [hich was done.] 
C. of Cr. Swear Richard Boys. 
Cellier.: I Challenge him | 
Lord Mayor. Mrs. Cellier, you muſt ſhew a 


Cauſe for your Challenge. 


Edward Alanſon, 


Cellier. I did not know that, my Lord. 


Mir. Bar. Jeon. You can Challenge none in 


this Caſe without a Cauſe. | 


Cellier. My Lord, I did not know that: Then 


I agree he ſhall be ſworn. _ 
DO [hich was done.] 


Typen the reſt of the Fury, without any more Challen- 


ges, were ſworn; and they were all as follows; 


John Aimger, 7 Richard Liveing, 
Richard Boys, | John Coggs, 
Jobn Stephens, 4 + , Henry Heap ſden, 
Thomas Phelps, [- 8 1 Barnard, 
Gilbert Urwin, I Edward Low, 
| James Southern, 


Ten Proclamation was made in common Form for 
formation 3 and the Clerk charged the Fury 
tus : J ( 25 

Cl. of Cr. You Gentlemen that are ſworn, Eli- 


 2abeth Cellier ſtands indicted by the Name of Eli- 


Vor. III. 


ou muſt 


* See State Trials, Vol. 8. p. 443. 


2zabeth Cellier, Wife of Peter Cellier, of the Pariſh 
of St. Clement-Danes, in the County of Middleſex, 
Gent. For that ſhe being of the Popiſh Religion, 
not having the Fear of God before her Eyes, but 


being moved and ſeduced by the Inftigation of the 


Devil, falſly and maliciouſly endeavouring and in- 
tending our Sovereign Lord King Charles the Se- 
cond that now is, and the Government of this 
Kingdom of England, as alſo the true Proteſtant 


| Religion, within this Kingdom of England by Law 


eſtabliſhed, to bring to Hatred and Contempt; 
and alſo to bring Scandal and Infamy upon divers 
Perſons produced as Witneſſes, that gave Evidence 


on the Part and Behalf of our Sovereign Lord the 


King, againſt her the ſaid Elizabeth C:llier, and o- 
ther Perſons indicted of High-Treaſon the firſt of 
September, in the Thirty Second Year of our So- 
vereign Lord King Charles the Second that now is, 
at the Pariſh of St. Clement-Danes, in the County 


of Middleſex aforeſaid, falſly, maliciouſly and ſe- 


ditiouſly did write and publiſh, and did cauſe to be 
writ, imprinted and d po a ſcandalous Libel, 


entituled, Malice Defeated: Or, a brief Relation of 


the Accuſation and Deliverance of Elizabeth Cellier : 


herein her Proceedings, both before and during her 


Confinement, are particularly related, and the My- 
fiery of the Meal-Tub fully diſcovered: Together 
with an Alſtract of ber Arraignment and Trial; Writ- 
ten by her ſelf for the Satisfaction of all Lovers of 


undiſguiſed Truth, In which faid Libel are con- 


tained theſe falſe, feigned, ſcandalous Words and 
Figures following, to wit: © I hope it will not 
«* ſeem ſtrange to any honeſt and loyal Perſon of 
what Way or Religion ſoever, that I being born 


and bred up under 3 88 Parents, ſhould 


now 
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jou openly profeſs my ſelf of another Church 5 
(meaning the Church of Rome; ) for my Educa- 


tion being in thoſe Times, when my own Pa- 


rents and Relations, for their conſtant and faith- 


perſecuted, the King himſelf murdered, the Bi. 
ſhops and Church deſtroyed, the whole loyal 
Party, merely for being ſo, oppreſſed and ruin- 


ful Affection to the King and Royal Family, were 
ed; and all, as was pretended by the Authors of 


© theſe Villainies, for their being Papiſts and Ido- 
© laters, the conſtant Character given by them to 


© the King and his Friends to make them odious, 


they aſſuming to themſelves only the Name of 
© Proteſtants, making that the glorious Title by 
which they pretended Right to all Things: Theſe 


ſorts of proceeding, as I grew in Underſtanding, 


c 

< 

produced in me more and more Horror of the 
Party that committed them, and put me on en- 
* quiry into that Religion to which they pretended 
c 

— 


the greateſt Antipathy; wherein, I thank God, 
my innate Loyalty not only confirmed, but en- 
© couraged me. And let Calumny fay what it will, 
I never heard from any Papiſts, as they call them, 
© Prieſt, nor Layman, but that they and I, and 


all true Catholicks owe our Lives to the Defence 
© of our lawful King, which our preſent Sovereign 


© Charles II. is; whom God long and happily pre- 
© ſerve ſo. Theſe ſorts of Doctrines agreeing to 


my publick Morals, and no way, as ever I was. 
© taught, contradicting my private ones, commend- 
ing at the ſame time to me Charity and Devoti- 


on; I without any Scruple have hitherto followed, 
glorying to my ſelf to be in Communion with 


thoſe who were the humble Inſtruments of his 


Majeſty's happy Preſervation from the fatal Bat- 


tle at Worceſter; and who, though poor, no 


. mae could invite to betray him to thoſe 


who 
his innocent Blood. Theſe Truths, I hope, may 


fatisfy an indifferent Perſon in my firſt Change; 


nor can they wonder at my Continuance therein, 


that notwithſtanding the horrid Crimes of Trea- 
ſon and Murder laid to the Charge of ſome Per- 


ſons, conſiderable for their Quality and Fortunes 
in that Party: For, when I reflected who were 


the Witnefles, and what unlikely Things they 


* depoſed, and obſerved that many of the chiefeſt 
* Sticklers for the Plot, were thoſe, or the Sons 
of thoſe, that acted the principal Parts in the 
* laſt Tragedy, which Hiſtory told me too had 
the Prologue of a pretended Popiſh Plot; I fay, 
. 
C 
£ 
o 
oy 
— 
£ 
o 
— 


theſe Things made me doubtful of the whole; 
and the more I ſearched for Truth, the more! 


doubted that the old Enemies of the Crown 


were again at work for it's Deſtruction. I being 


fully confirmed in this, thought it my Duty 


through all ſorts of Hazards, to relieve the poor 


impriſoned Catholicks, who in great Numbers 


were lock'd up in Goals, ſtarving for want of 


Bread: And this I did ſome Months before I 


ever ſaw the Counteſs of Potis, or any of thoſe 


honourable Perſons that were accuſed, or re- 
ceiving of one penny of their Money directly 
or indirectly, till about the latter end of Fanu- 


© ary (78.) And in another Part of the faid Li- 


bel are contained theſe falſe, feigned and ſcanda- 
lous Words and Figures following; to wit, 


= About this time I went daily to the Priſons to 
perform thoſe Offices of Charity I was obliged 
to; and on Thurſday, January the gth (78.) I 


_ © dined in Newgate in the Room call'd the Cafe, 
© on the Maſter's Side Debtors, and about four 
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y a pretended Proteſtant Principle, ſought | 


„ ‚ W W W m ⁰ m ⁰˙⁰0•nͥ e „ W 


C 
C. 


- 
- 
« 
0 
— 
* 
- 


90 100. The Trial of Elizabeth Cellier 32 Car. II. 


in the Afternoon I came down into the Lodge 


with Five Women, of which three were Pro: 
teſtants, and we all heard terrible Groans and 


Squeaks, which came out of the Dungeon call'd 
the Condemid Hole. I aſk'd Harris the Turn- 
key what doleful Cry it was; he faid it was a 


Woman in Labour. I bid him put us into the 
Room to her, and we would help her. But he 
drove us away very rudely, both out of the 
Lodge and from the Door. We went behind 


the Gate and there liſtned, and ſoon found that 
it was the Voice of a ſtrong Man in Torture, 
and heard as we thought between his Groans 


the winding up of ſome Engine. Theſe Cries 
ſtopp'd the Paſſengers under the Gate, and we 


fix went to the Turner's Shop without the Gate, 
and ſtood there amazed with the Horror and 


Dread of what we heard; when one of the Of- 


< ficers of the Priſon came out in great Hate, 
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ſeeming to run from the Noiſe. One of us 
catch'd hold of him, ſaying, Oh! What are 


they doing in the Priſon? Officer. I dare not tell 
you, Miſtreſs. *Tis a Man upon the Rack: 


I'll lay my Life on't. Offer. It is ſomething 
like it. Cellier. Who is it, Prance ? Officer. Pray, 


Madam, do not aſk me, for I dare not tell you. 
But it is that I am not able to hear any longer. 


Pray let me go. With that he ran away to- 
wards Holbourn as faſt as he could. We heard 


theſe Groans perfectly to the end of the O/d- 


Beily, They continued till near ſeven of the 
Clock, and then a Perſon in the Habit of a 


Miniſter, of middle Stature, Grey-hair'd, ac- 


companied with two other Men, went into the 


Lodge. The Priſoners were lock'd up, and the 


outward Door of the Lodge alſo, at which I 


ſet a Perſon to ſtand, and obſerve what ſhe _ 


could, and a Priſoner loaded with Irons was 


brought into the Lodge, and examined a long 
time. And the Priſoners, that came down as 
low as they could, heard the Perſon examined, - 


with great Vehemency fay often, I know no- 
thing of it, I am innocent, he forced me to 


bely my ſelf. What would you have me ſay? 


Will you murder me becauſe I will not bely 
my ſelf and others? Several other ſuch like 


Expreſſions they heard ſpoken as by one in 
great Agony. About four of the Clock next | 


Morning, the Priſoners that lay in a Place a- 


bove the Hole heard the ſame Cry again two 


Hours, and on Saturday Morning again; and 


about eight o Clock that Morning a Perſon I 
employ*d to ſpy out the Truth of that Affair, 


did fee the Turnkeys carrying a Bed into the 


Hole. She aſked {who it was for; they told 
her it was for Prance who was gone mad, and 
had tore his Bed in Pieces. That Night the 
Examiners came again, and after an Hour's 
Conference Prance was led away to the Preſ- 


Yord. This, and many Things of the like Na- 


ture, made me very inquiſitive to know what 


paſs'd in the Priſon, Soon after this Frarcis 
Corral a Coachman, that had been put into 


Newgate upon Suſpicion of carrying away Sir 
Edmundvury Godfrey's Body, and lay there thir- 
teen Weeks and three Days in great Miſery, 
got out. I went to ſee him, and found him a _ 
fad Spectacle, having the Fleſh worn away, 
and great Holes in both his Legs by the Weight 
of his Irons, and having been chained ſo long 
double, that he could not ſtand upright; he 
told me much of his hard and cruel Uſage, as 
; —_ N VVV „ that 


1680. 0. > for writing and publiſhing a Libel. 


that he had been ſqueez d and haſped into a 


a Trough, in a Dungeon under 


5 | 
_ "which put him to inexpreſſible Tor- 


Ground ; 


ment, inſomuch that he ſwooned, and that a 


Perſon in the Habit of a Miniſter ſtood by all 
the Ale That a Duke beat him, pull'd him 
by the Hair, and ſet his drawn Sword to his 
Breaſt three times, and ſwore he would run him 


through; and another great Lord laid down a 
heap of Gold, and told him it was Five hundred 


* 

6 

Pounds, and that he ſhould have it all, and be 

© taken into the aforeſaid [Duke's Houſe, if he 

« would confeſs what they would have him; and 
one F. a Vintner, that lives at the Sign of the 

< Half-Moon in Ch-fi- by whoſe Contrivance he 
« was accuſed, took him afide, and bid him name 
« ſome Perſon, and fay, they employed him to 
< 
5 


take up the dead Body in Somerſet- Tard, and gave 


him Money for ſo doing; that if he would do 


this, both J. and he ſhould have Money enough. 
He alſo told me, that he was kept from Thur/- 
day till Sunday without Victuals or Drink, ha- 
ving his Hands every Night chain'd behind him, 


and being all this time lock'd to a Staple which 


was driven into the Floor, with a Chain not a- 
bove a Yard long: That in this great Extremi- 


ty he was forced to drink his own Water; and 


< that the Jailor beat his Wife becauſe ſhe brought 
Victuals, and prayed that he might have it, and 
threw Milk on the Ground, and bid her be 
gone, and not look at him.“ And in another 
Part of the faid Libel is contained (amongſt other 
Things) theſe falſe, feigned, and ſcandalous Words 
and Figures following, to wit, My Arraignment 
(which in Confidence of my own Innocency, 1 
© continually preſs'd for) not but that I knew the 
Danger, as to this Life, of encountring the De- 
vil in the worſt of his Inſtruments, which are 

« Perjurors encouraged to that Degree as that pro- 
« fligcated Wretch* (meaning Thomas Dangerfield 


: produced as a Witneſs againſt her for High-Trea- 


ſon) © was, and hath been ſince his. being expos'd 
to the World in his true Colour, both at 
mine and another's Trial.” And in another part 
of the ſaid Libel are contained theſe falſe, feigned 


and ſcandalous Words and Figures following. 


Nor have I fince received any thing towards 
my Loſſes, or the leaſt Civility from any of 
them, whilſt Danxgerfield (meaning the ſaid Th9- 


parent recorded Rogueries, was viſited by, and 
from Perſons of conſiderable Quality, with great 
Sums of Gold and Silver, to encourage him in 
the new Villainies he had undertaken, not a- 
gainſt me alone, but Perſons in whoſe Safety, 
all good Men, as well Proteſtants, as others in 
_ © the three Kingdoms, are concerned.“ And in 


Ln A * * * * A A 


another part of the ſaid Libel called, A Poſt- 


* ſcript to the impartial Readers,” are contained 
theſe falſe, feigned, and ſcandalous Words follow- 


ing, to wit, © And whenſoever his Majeſty plea- 


— 


les to make it as ſafe and honourable, as it is ap- 
(4 
. 


do the contrary; there will not want Wit- 


uxitten, and Perſons that are above being made 
* 


* 2 


any other Conſiderations whatſoe ver; to the 
3 evil and dangerous Example of all others in the 
= like Caſe offending, and againſt the Peace of our 

: ry. ot Lord the King, his Crown and Dig- 
nity. 
We fs 


mas Dangerfield) when made a Priſoner for ap- 


parent it hath been gainful, and meritorious to 


neſſes to teſtify the Truth of more than I have 


5 this Indictment ſhe hath been Ar- 


91 
* 7 and thereunto hath pleaded, Not Guilty, 
and for her Trial hath put her ſelf upon the Coun- 


try, which Country you are; fo your Iſſue is t 


try whether ſhe he guilty of this Offence, in 
Manner and Form wherein ſhe ſtands Indicted, or 
Not Guilty. If you find her Guilty, you are to 


ſay ſo; and if you find her Not Guilty, you are 


to ſay ſo, and no more, and hear your Evidence. 


Then Robert Dormer Eh, of Lincoln's-Inn. 
open-d the [ndiftment thus. | 


Mr. Dormer. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury. Elizabeth Cellier, 
the Gentlewoman at the Bar, the Wife of Peter 
Cellier of the Pariſh of St. Cement. Danes in the 
County of Mzrddleſcx Gentleman, ſtands indicted 
of heing the Author and Publiſher of a Libel, 
entituled, Malice d-feated, or a brief Relation 6 
the Accuſation and Deliverance of Elizabeth Cellier. 
You have heard the Indi&ment read, wherein 
ſome Clauſes of this Libel are recited in the Words 
they were written, and in Mrs. Cellier's own 
Words, and in other Words, I will not undertake 
to repeat them to you. | 

Gentlemen, this is a Libel fo complicated and 
general, that within this Book are contained as 
many Labels of ſeveral Natures, and againſt diffe- 
rent Perſons and Orders of Men, as there are Pa- 
ragraphs; his Majeſty, the Proteſtant Religion, 
our Laws, Government, Magiſtrates, Counſel- 
lors of State, Courts of Judicature, the King's 
Evidence, and the publick Juſtice of this King- 
dom are all aſperſed and defamed, by the Viru- 
lency and Malice of this Woman's Pen. 

She hath charged upon the Principles of our 
Religion, the Murder of his late Majeſty, and 
the greateſt Impieties that ever were committed. 

She accuſeth all that have done their Duties, 


or been active in the. Diſcovery of the preſent Po- 
piſh Plot, to be Enemies of the Crown, and to 


be acting over again the Tragedy of our late Ci- 
vil War. | 
She chargeth our Laws with Cruelties, as in- 


human as they are falſe, in permitting Priſoners 


to ſtarve under their Confinement, in admitting 
of Racks and Tortures to be uſed, and that for 
the worſt Purpoſes, thereby to extort Perjuries 
and falſe Evidences againft the Innocent; to which 
ſhe would make Perſons of the beſt Quality of 
our Nobility, Magiſtracy, and Clergy, Privies 
and Parties. 8 

She libels the King's Evidences under the Cha- 
racters of the Devil's Inſtruments, and the Hang- 
man's Hounds; and defames his Majeſty's Go- 
vernment, in ſaying, it is not ſafe to ſpeak Truth, 
but meritorious and gainful to do the contrary. 

She will appear to you to be ſo criminal, that 

nothing can aggravate her Offences, unleſs the 
Impudence of the Delinquent, who hath ſet her 
Name to almoſt every Page of this ſcandalous Li- 
bel; and fince the Indictment hath been depending, 
owned, publiſhed, and put a Value on her ſelf 
for being the Author of ſo excellent a Book. 

To the Indictment ſhe hath pleaded Not Guil- 
ty ; if the King's Evidence prove the Charge, you 


are to find her Guilty. 


Mr. Bar. Weſton. Gentlemen, the Charge is but 


this: Firſt, She is charged with the ſetting forth 


this Book; in the next Place, there are ſeveral 
Clauſes in that Book which ſhe is particularly 
charged with. Now that which the Evidence 

| N 2 will 
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; | ; | BE „ id not underſtand the Conſequence 
will muſt be, firſt, that the Book was own- m ſelf which I did not under the ag. wg 
| ed by her, and publiſhed by her; and then, that 5 hope a word vainly ſpoke by me ſhall not 


theſe Particulars charged in the Indictment were 
in the Book; and then you will receive the Direc- 
tions of the Court, of what Nature the Proofs 


are. Go on to the Evidence, that is your Work, 


fall to your Proof, 


Mr. Dormer. My Lord, we will call our Wit- | 
nefles. William Downing, John Penny, and Ro- 


Bert Stevens. Ibo appeared and were Sworn. | 


Mr. Dormer. Mill. Downing, Do you tell my 


Lord and the Jury what you know of the Print- 


ing of this Libel (/hew him the Libe!) and who Queſtion. to him upon che Oath he hath taken; 
Did I fay any more, than it was mine and I fold 
it; not that I writ it. or was the Author of it? 
Mr. Bar. Meſton. Mrs. Cellier, this is a Book 
that is intitled with your Name, and told by your 
ſelf. . Now in any one's Judgment, this is both an 


brought the Sheets to the 7; 
Mr. Downing. My Lord, about the 22d or 23d 

of Auguſt | 4 | | 

Mr. Bar. Weſton. Begin with Penny firſt. Pray 

what ſay you to that Book ? | 


Mr. Penny. My Lord, I was bid to buy a Book 


of that Gentlewoman, and I did ſo. I aſked for 
her by her Name. | | : 

Mr. Bar. Veſton. By what Name? 

Mr. Penny. Mrs. Cellier. 

Mr. Bar. ton. Is that the Gentlewoman ? 

Mr. Penny. Yes, that is the Gentlewoman. And 
ſhe came out to me, and aſked what my Errand 
was? I told her it was to have a Book: That you 
may have, ſaid ſhe, if you pleaſe. Madam, faid 


I, What is the Price? Two Shillings, faid ſhe. 
Cannot I have them cheaper, ſaid I? No, ſaid 


ſhe, I fell them to Shopkeepers for 18 Shillings a 


Dozen, and I muſt not fell them under here. 


With that ſhe fetched me a Book, and I gave 


her two Shillings, and when ſhe had done, ſhe 


gave me another little Paper. 

Mr. Bar. toi. That is not in Iſſue, nor your 
Queſtion now. Did you aſk her for the Book 
ſhe publiſhed and ſet out ? 

Mr. Penny. Yes; and ſhe did acknowledge that 
was her Book. | | | 


Mr. Bar. J/efton. What! She did own the Book 


ſhe ſold to you to be her? 

Mr. Penny. This is the Book I have in my 
Hand, and I marked every Sheet of it; and ſhe 
told me there was another little Sheet to be ad- 
ded to it; and if any Gentleman pleaſed to ſend it 
into the Country, that might be put up in a Let- 
ter to ſend by the Poſt. | 

Cellier. May I aſk him a Queſtion ? 

Mr. Bar. ton. Tell me your Queſtion, and 
PI aſk it. | | | | 


you may have a Book, or there is a Book. And 
who aſked for a Book ? = N 

Mr. Bar. Veſton. Did ſhe ſay any more than you 
may have a Book, or this is the Book that I have 
DG OI 5 | 
Mr. Penny. When I got the Book and paid for 
it, I turned about again and aſked her if it was her 
own? She told me it was; and more than that, if 
occaſion were ſhe could have put more in it. 

Mr. Bar. J/efton. Why, Mrs. Cellier, you did 
not deny this Book yeſterday ; for you may remem- 
ber when you did fay you wanted your Witneſ— 


ſes, and if you could but have time to bring them, 


you would prove the Truth of it: We told you 
you had nothing to prove on this Iſſue of Not 
Guilty, but that ſomebody elſe did publiſh the 
Book, and you did not. You owned you writ it 
your ſelf every Word with your own Hand. 
Cellier. My Lord, if I was a fooliſh vain Wo. 
man, and did ſeem to ſpeak ſome vain Words about 


0 


be brought againſt me to convict me of a Crime. 
Mr. Bar. Weſton. Mrs. Cellier, you do not ſeem 

ſo negligent about your ſelf, that we may not be- 

lieve what you ſay of your elf. | 


Caller. But vain fooliſh Words ſpoke. in that 


Nature, I hope ſhall be no Evidence againſt me. 


Mr. Bar. Weſton. But however it is proved a- 1 


rainſt you. 


Ceullier. Did I ſay I writ it? = 


Mr. Penny. You told me that was your Book. 
Cellier. I told you? Pray, my Lord, put one 


owning of the Book, and publiſhing of the Book. 


When you ſold it, you gave it out as your Book, 
and it hath in the Title Page your Name as the 


Author of it. | ES 
Cil/iicr. My Lord, if I could have produced my 
Witneſſes, I could have made my Defence; they 


have been at ſeveral Places for them, they have 
been all about Town, and ſeveral ways, at Sir Fo- 
pb Sheldon's, and a great many other Places, and 


can find none of them. | | 
Mr. Bar. Weſton. To what Purpoſe ſhould your 
Witneſſes come? $i ? | 
__ Ci/her. I ſhould with them have made my De- 
fence. | 


yeſterday, that you had Witneſſes to prove that 


any one elfe writ the Book, we would have put 
off the Trial. But you ſaid you writ it every 


word of it your ſelf, and ſo owned the Iſſue: But 
now you. pretend you want Witneſſes; to what 


Purpoſe would you have them come ? 


take that Advantage of my vain Words. © 
Mr. Bar. Meſton. Tis the Honour of the Benc 

to repeat what you ſay: When you aſk Time to 
put off your Trial, and the Court gives you Di- 
rection to what Purpoſe Witnefſes may be uſed, 


and you renounce that and take the Fact upon 


your ſelf... | es 
Czier. But I hope that is no Evidence. 
Mr. Bar. J/efton, It was ſpoke openly in the 


Celler. I defire to know if I ſaid any more, than Court, every body heard it. | 


Cellier. I am ſurprized and have no Witneſſes. 

Mr. Bar. Weſton. is eaſy to pretend that you 
want Witneſſes; but to what Purpoſe weuld you 
have them? _ e 5 


Cellier. My Lord, I hope you will plaale to 


remember he ſwears, I only ſaid it was mine, not 
that I was the Author. . e 
Sir Creſwel i Mr. At Gen. If you ſold it, that 
Levinz. 
the Indictment. „„ | 
Cellier. But he did not ſay I writ it. | 
Mr. Bar. Weſten. Pray, Mrs. Cellier, don't truſt 


your ſelf upon that: For he ſaid, after he had it, 


he aſked you, Is this your Book? You ſaid, Yes, 


it is my Book, and if I had been aware, I could 


have put a great deal more in it than I have done: 
Celher. But ] did not fay I writ it. | 


Mr. Penny. You faid, if it were to be writ a- 
gain, you could put more in it. | 


Mr. Bar. Veſton. If you would have ſaid to us 


Cellier. Tis not the Houour of the Bench, my | 
Lord, to give Evidence; and I hope you won't 


is a publiſhing in Law, and is within 


Cellicr. 
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writ it. II 
that I made it. 
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Qlmer, 1 faid it was my Book, and ſo it was, 


becauſe it was in my Poſſeſſion; but not that 1 
\ This is my Fan, but it does not follow 


Mr. Bar. Vision. But the Queſtion was con- 


cerning the Author of the Book. xk. 
_ Cellier. He did aſk me no ſuch Queſtion. Did 
 youaſk me if I was the Author? 


Mr. Penny. No, I did note. 
Mr. Bar. Meſton. But what did you aſk her? 
Mr. Penny. I aſked her, Whether it were her 


r. Penny. Yes, ſhe did. 
lier. So it was mine in poſſeſſion. ; 
Mr. Bar. Weſton. Did you mean by your Que- 
tion, Whether that Book was her's in Property, 


80 Bar. Mſton. And did ſhe own it ? 


or ſhe were the Author and Publiſher of it? 


Mr. Penny. I would know whether it was her's 


Or n „ e 
Mir. Bar. Weſton. But what was your Intention 
in aſking? Was it whether ſhe, or any other Per- 


ſon made it? 


Mr. Penny. I don't know who made it, ſne 
told me it was her's. | 


Mr. Bar. Meſton. But what was your Meaning 
in it ? „% er rol | 
Mr. Pen. My Intention was, for fear ſhe 


ſhould have given me ſome other Book, to know 
whether it was writ by her or no. | 
 Cellier. My Lord, I am not to be judged by 
his meaning; but by his Queſtion and my An- 


ſwer. 


them? 


Mr. Penny. I turned about when I had the Book, 
and faid I, can J have, if Occaſion be, any more? 


She ſaid ſhe had but four or five hundred left, and 


in a few Days ſhe ſhould have more. 


Mr. At. Gen. You told us, ſhe told you what : 
ſhe fold them for by the Dozen. Rn 


Mr. Penny. Yes, eighteen Shillings the Dozen 
to the Shopkeepers. 85 | Oe 
Mr. Bar. V eſton. Then ſet up Downing. 
: l i bich was done]. 
Pray look upon that Book and the Title of it. 
EE [Which be did.] e 


Have you examined that Book ? 


Mr. Downing. Sir, I printed part of it. 

Mr Bar. //efton. But have you examined that 
very Pamphlet? „ ä | 
Mr. Dewning. Yes, I know it very well. 

Mr. Bar. J//ton. Did you print part of it? 

Mr. Downing. Yes, I did. ED 

Mr. Bar. Weſton. Who brought it to you to be 
printed? „ TO | 

Mr. Downing. Mrs, Cellier, 


Mr. Bar. Weſton. She her ſelf? £18 
Mr. Downing. My Lord, about the 22d of Au. 
Luſt, a Meſſenger came to me from Mrs. Cellier, 


to tell me ſhe had ſomething to be printed; and 


ſhe ſent for me to her Houſe, and 1 went to her 


Houſe in Arundel. Buildings. She told me ſhe had 


A Book to print, and it was her own Caſe. I 
told her I was a Stranger to her Concerns; if 


there was nothing in it that was offenſive, I would 
Privt it. She told me there wes nothing but the 


Truth, and 1 might ſafely do it. She ſaid ſhe 


had been publickly and wrongfully abuſed, and 


Was reſolved to publiſh her Caſe, and would make 
the World ſenſible of the Wrong ſhe had ſuſtain- 
ed. I was apt, upon the Plauſibleneſs of her Diſ- 


to print four Ream of every Sheet. 


ther Place. 


Mr. A. Cen. Did ſhe tell you ſhe ſold more of 
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courſe to believe her; and ſo I agreed with her to 
have ten Shillings a Ream for printing, and I was 
And having 
printed half the Book, the Meſſenger found it a 


printing at my Houſe ; and having thus found out 


the Preſs, he carried it before the Secretary Sir 
Leoline Fenkins, who granted a Warrant to bring 
us both before him ; and having taken our Exa- 


minations, we were bound to appear before the 
Privy Council as ſoon as Notice ſnould be given 


us of it: And being diſcharged by the Council, 


we were bound to appear the firſt Day of next 


Term in the King*s-Bench : Since which Time ſhe 
hath printed t'other haiſ of her Book at ſome o- 
And whereas ſhe promiſed to indem- 
nity me from all Trouble and Charge, when I 
caine to pay the Clerk of the Council his Fees, 
ſhe refuſed to pay them for me, and told me I 
had betray'd her; and ſo notwithſtanding her 
Promiſe I was obliged to pay the Fees my ſelf at 
the Council. | 

Mr. Dermer. Pray, Sir, who was it corrected 


the Sheets ? 


Mr. Downing. Sir, they were brought to her. 
Mr. Dermer. Did ſhe read them and correct 


them? 


Mr. Downing. Yes, ſhe looked over them. 
Mr. Bar. Weſton. Pray tell me how far it was 


you printed of the Book ? 


Mr. Lowning. It was to Folio 22. 
Mr. Bar. Weſton. All the Clauſes in the Indict- 


ment are contained in thoſe Pages. 


Mr. Clare. All but the laſt in the Poſtſcript. 
Mr. Bar. Weſton. Have you read it over fince ? 
Mr. Downing. So far, my Lord, I did print. 

Mr. Bar. Weſton. You take it upon your Oath, 
That to the 22d Folio of that Book. that was given 
in Evidence, was printed by you by her Directi- 
on. | 
Mr. Downing. Yes, I do. 

Mr. Bar. Weſton. Then ſet up Stevens. 
| [hich was done. 
Mr. Stevens. May it pleaſe your Lordſhip, I 


ſaw this Book a Printing at Mr. Dau ning's, and 


reading ſome Paſſages in it, I aiked him. Mr. 


Daoconine, do you know what you do? He ſaid, 
it is a Truth: Then I aſked him who he did it 
for; he ſaid he did it for Mrs. Cellier. I bid him 
have a Care that he did no more than what he 


could juſtify : He deſired me that I would not 


hurt him, and I was loth to do a poor Man 


wrong, but away I went to the Secretary; but 


I aſked him before, what was become of the 


Sheets, he ſaid he carried them to Mrs. Cellier ; 


ſaid I, did ſhe bring you the Copy? Said he, ſhe 


ſent it ſometimes by one Meſſenger, ſometimes by 


another, for ſhe ſent ſeveral : And when I came 


to her, ſhe did tell me it was her Book, and that 


ſhe kept a Man to write it, and ſhe dictated it to 
another that ſat by her; and ſhe often owned it 
was her Book, and ſhe the Author of it. 

Cellier. I never ſaid ſo in my Life. 

Mr. Stevens. Mrs. Cellier, by the fame Token, 
when you ſent for Bail you had occaſion to write 
a Note, and I ſaw you write it, and ſaid, I now 
find *tis none of your Hand-writing, by the Dit- 
ference between the Note and the Copy : Said 
ſhe, I know that well enough, but I keep a Man 
in the Houſe to write it, and I dictated to him, 
and he wrote. And I have ſeen there one Grange 
and one Sing; but Grange hath eome to me ſeve- 


ral times about her's and other Buſineſs, and ſhe 
| | did 


did tell me, ſhe did dictate the Book to that Man, 
and paid him for writing it. Says ſhe, I am up 
very early every Morning, and preparing and di- 


Rating Things for the Preſs. She hath put out | 


two Sheets ſince, and this Day at one o'clock ſhe 
hath invited the Mercuries and the Hawkers to 
come and receive a New Pamphlet. 


Mr. Bar. Maſton. Do you know her Hand- 


writing ? 


Mr. Stevens. J have not that Note by me. 
Mr. Bar. I ſton. Did you ſee the Copy? 
Mr. Sevens. Some part of it I did ſee. 
Mr. Bar. Weſton. Was any part of it her 
Hand-writing ? | | 


Mr. Stevens. No, I believe it was none of her 
land. | 5 


Mr. Bar. Meſton. Was it ſeveral Hands? 
Mr. Stevens. I ſaw but one part of the Copy, 


and that was all of one Hand, but not her's, I 
believe. She ſaid, ſhe kept a Man to write it, 


and ſhe had ſeveral other Things to write to be 
printed. | | 


Mr. Bar. Weſton. Did ſhe ever before affirm her 


ſelf to be the Author of the Book ? | . 
Mr. Stevens. She did (if it pleaſe you) before 
the Secretary, and before the Council; and ſaid 
ſhe would anſwer it. And I have ſcen her like- 
wiſe ſell ſeveral of them ſeveral Days. EO: 
Mr. Dermer. Did ſhe deliver any of theſe Books 
that you know of? . 5 | 
Mr. Stevens. I have ſeen her deliver them out 
ſeveral times before me my ſelf, ſhe can't deny it. 
Mr. Bar. J/e/ton, Compare the Book with the 
Indictment. 
Mr. Dormer. Swear Mr. Fowler, 
[1//hich was done.] | 
Mr. Bar. Waeſton. What is that Fowler ? 
Mr. Dormer. Shew him the Book if you pleaſe. 
[Miich was done.] 


Did you buy any of thoſe Books of Mrs. Collier? 

Mr. Fowler. I bought two of them. I went 
to her Houſe, and told her I had a Letter from a 
Friend out of Oxford/brre, that deſired me to buy 
two of her Books. 


Mr. Dorer. Is that the ſame in your Hand. 


Mr. Fowler. *Tis the fame 2s I believe. Some 
Friends came to my Houſe, and told me they had 


ſeen me notonouſly in Print; fo I came to her, 


and told her I had a Letter out of Oxford/hire for 


a Book or two of her's. Sir, ſays ſhe, Pl fetch 


you one ' preſently ; ſhe comes again with them. 
Madam, fays I, I believe you have forgotten me. 


Cellier, I know you not, I never ſaw you in 


my Life before, 


Mr. Fwier. No, I believe not; but yet you 
could put me in your Book. OY | 
Mr. Bar. H/2fton. Why, What is your Name? 
Mr. Fowler. My Name is Few/er. | 

Mr. Bar. Veſtan. Where do you live? 
Mr. Fowler. At the Ha!f- Moon Tavern in CHeap- 


fide, when I am at Home. 


Cellier. Your Name is not in the Book. _ 

Mr. Care. There is one FV. that keeps the Haf- 
Mon Tavern in Cheapfide. _ 5 
Mr. Bar. Weſton. You ſwear you had two Books 
of her ? | EO 


Mr. Fowler. Yes. Madam, fays I, I ſee you 


are full of Buſineſs, fo I paid her Four Shillings 
tor them, and away I came. EF 


Mr. Dormer. Then you had no Diſcourſe with 
her farther who was the Author, had you ? 


Mr. Fowoler. No, not a Syllable farther. I had 
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nly occaſion to get a Couple of Books; for ſome 


on! 


Perſons of Quality had been at my Houſe, and 
told me my Name was in it, and were pleaſed to 


joke with me about it, as particularly Mr. Henry 
Killigrew came one Day to my Houſe, and called 


me into the Room, ſays he, you are notoriouſly 
in Print, and known to be Company for a great 
| Puke, and great Lords; you ſhall drink a Glaſs 
of Wine now with me, and ſo tell me the Story; 
and thereupon I went to her Houſe to buy a cou- _ 
ple of Books. RED 555 
Mr. Az. Cen. You are the Man meant by the 


EG r. Fowler. I keep the Half Moon in Cheapſide. 
Mr. At. Gen. There is ſomething ſuppoſed in 


Oath from Cerro! the Coachman ; but withal, I 
gave my Oath for it before my Lord-Mayor my 
ſelf | En Re 


Mr. Al. Cen. Pray, for the Satisfaction of 


People, tell us what you know of the Matter. 

Mr. Frier. The Subſtance of my Oath before 
my Lord-Mayor was this: That I never was with 
any great People, as they tax me, in my Life, 


with any great Duke or Lord: That I never did 
ſee any of the Things that they ſay there, that 
the Duke ſhould draw his Sword, and a Lord 


proffer 5097. or I wiſper to the Coachman, That 


DO 


he ſhould Name ſome great Perſons, and then he 
and I ſhould have Money enough. WS 


Mr. Bar. Weſton. But I come nearer to you with 


a Queſtion, Mr. Fowler... 


Mr. Fowler. Yes, my Lord, if you pleaſe. | 
Mr. Bar. Vęſton. Was one Grral a Coachman 


apprehended for carrying away the dead Body of 
Sir Edmundbury Godfrey, at your Motion and Ac- 


cuſation ? | 


Mr. Fowler, As to that, I will tell you the oc. 
caſion of all our Diſcourſe, if it may not be too 


tedious. - Upon the Death of Sir Edmundbury God. 


Frey, a Coachman was one Day called to carry 


ſome Gentlemen that were in my Houſe ; but they 


ſtaying a little longer than ordinary, he went a- 
Way, and, as they ſay, dropp'd them; thereupon 
another Coachman was called, which was this 


Corral mentioned in this Libel, and he went up 


to the Gentlemen into the Room, and they, to 
engage him to ſtay, ſecured his Whip; he comes 
down and begs a Pipe of Tobacco of my Wife in 
the Bar: Ay, ſaid ſhe, thou lookeſt like a good 
honeſt Fellow, and J believe thou haſt no hand in 


the Plot, (a caſual Word that was paſſant at that 


time) whereupon he begins to tell her, it was 
very well for him, for he had eſcaped that Dan- 


ger: Four of them meeting him againſt St. C/e- 
ments Church-Wall, and ſwearing damn them he 
ſhould ſtand, and do as they would have him; 
and he faw four, and he ſaw Sir Edmundbury God- 


frey's Body in a Sedan, and he ſhamm'd upon 


them that he could not carry him, for that the 


Axletree of his Coach was broke. I was in a 
Room by the Bar, and I overheard the Fellow 
talk after this rate, I came out, and aſked him, 


ſaid I, are you ſure of this? Then he tells me the 


ſame Story over again; wherefore I began to aſk 


him, if he were Maſter for himſelf, or drove for 


another; the Fellow being ſenſible he had been 
too laviſh in his Diſcourſe, pretends to light his 


Pipe in hafte, and to run out to ſee whether the 


Seats of his Coach were not ſton out, and I took 


a2 Candle 


J 


this Book to be done by you at your going to a 
Man in Priſon , is that true? CE a OL 
Mr. Foxvler, That I ſuppoſe is cleared by an 
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2 Candl with me, and went after him to take the 
| Fares of his Coach : By that time I got to the 
. „ he was driving away, ; | 
| Whip with the Gentlemen as Security for his ſtay. 
I came in, ſet down the Number of his Coach in 
my Book, and drew up the Subſtance of their 
- Diſcourſe that happen'd between my Wife and 


him; and I was faying to my Wife I had a mind 


t this Fellow at the Gate, but it rained, and 
| ya 2 not, only kept the Number of his Coach. 
The next Day Captain Richardſon and the Secon- 
dary of the Compter, were drinking a Glaſs of Wine 


at my Houſe, where I told them the Story, and 


8 they blamed me that I had not ſtopped him. 


Whereupon Captain Richardſon took the Number 
of his Coach, — the next Day ſent his Janiza- 
ries abroad, and ſecured him, and kept him in 


les A 


Cuſtody for two or three Days. 


Mr. Bar. Weſton. When was this? 


Mr. Fowler. Two or three Days after the Mur- 
der was publickly known of: I think it was Tuc , 
day Night that this Fellow told me the Story, to 
the beſt of my Remembrance; and the next Da 
I told the Captain and the Secondary. 


Mr. Bar. Weſton. Was that the next Tueſday af- | 


ter the Murder, or the Tze/day ſeven-night ? _ 
Mr. Fowler. It was the Tueſday ſeven- night af- 


ter. They blamed me very much that I did not 


ſtop the Fellow : I told them how the thing was, 
and the Captain ſent his People abroad, and took 
the Coachman up by what Marks I gave of him. 


7 The next Day I was ordered to wait upon the 


Lords at Woallingford-Houſe, where was the Duke 
of Buckingham, my Lord Shafteſbury, the Marquis 


| of Wincheſter, two other Lords, and Major Wild- 


man the Secretary; where they examined me up- 


on this thing, and what I have declared to your 


Lordſhips, I declared then. And they brought 
the Fellow in face to face; and there he does con- 


2 feſs the whole Matter, and made a great Whining 


and Clutter, that John ſuch a one, a Coachman, 


and Mrs. ſuch an one, a Strongwater Woman; 
told him this, and that, and t'other. 
ſent for two of the Perſons he named, and both 
of them being brought before them, the Lords 


The Lords 


were very well ſatisfied, in that one of them keeps 
a Victualling-Houſe, and they were both of good 
Reputation, they were ſatisfied it was only a Sham, 


and that he only named them as the firſt Perſons 
that came into his Mind. Getting nothing out 
of him, my Lord Duke of Buckingham told him, 


Sirrah, if you will confeſs, there ſhall be nothing 


of what the King hath promiſed but it ſhall be 
made good to you, you ſhall be ſure of it, and 


= you ſhall be protected. My Lord Shafteſbury told 


him the ſame; but withal, if he would not con- 
feels, and tell him who ſet him on Work, then 
nothing ſhould be ſevere enough for him; or 
WMWords to that effect. | | | 


| Mr: Bar. J/;ton. Upon this Accuſation was he 


ſent to Priſon 2 


Mr. Fowler. He was re- ordered to Priſon, and 


1 there continued ſeveral Months. 
. Mr. Bar. Weſton. Where? To what Priſon? 


Mr. Fowler. To NMæugate. 
Mr. Bar. Weſton. Were you ever in Newgate, 


and faw him? 


Mr. Fowler. Never, not I. - | 
Mr. Bar. J/efton. Did you never ſee him but at 


this Chamber with the Lords, and at your own 
Tavern? e „ Far | - 
Mr. Fowler, Never. 


tho! he had left his 


95 


Mr. Bar. Weſton. And you never were in New- 
gate in your Life with him? | 
Mr. Fowhr. No, not I. 
Mr. Bar. Weſton. Were you ever in Newgate 


with him with my Lord Duke of Buckingham, or 


my Lord Shafteſbury, or any other Lord ? 
Mr. Fowler; No. | 5 
Mr. Bar. Weſton. Or any other Duke whatſo- 


ever? 


Mr. Foroler. No. | 
Mr. Bar. Weſton. Or any Lord or Nobleman 


whatſoever ? 


Mr. Fowler. No, except four Years ago with 
my Lord Petre. 
Mr. Bar. Meſton. There is no Danger of him. 
But as to this Aﬀair, Were you ever with any ? 
Mr. Fowler. No. | | 
Mr. Bar. ton. Did you ſee any Sword drawn, 
or Money offered ? 
Mr. Fowler. There was never any Sword drawn, 


nor Money offered. 


Mr. At. Gen. Did you ever ſee 300 l. laid down 
upon a Table? 
Mr. Fowler, There was never any Sword drawn 
nor Money laid down. 


Mr. Bar. Veſton. He anſwers that very fully; 


for he ſays he was never in Newgate with any No- 
bleman, but once with my Lord Petre four Years 
ago; and if he was with any Nobleman, he is ac- 


cuſed to be there in the Preſence of a Duke, and 


another great Earl; and that the Duke drew his 
Sword, and the other Nobleman laid down a 
great deal of Gold, which he ſaid did amount to 
500 J. and told him it ſhould be his, and that if 
he would accuſe ſome other Perſons, they would 
maintain him; and then he did draw the Fellow 
aſide and tell him, Can't you Name ſomebody ? 
Then you and I may have Money enough. This 
is the Accuſation of the Book: But now *tis de- 
nied that ever he was in Newgate with any ſuch 
Perſons, which is conſequently a Denial of the 
whole charge. 

Cellier. I did not write that this was true, but 
I writ that the Fellow told me ſo. 
| Mr. Bar. Weſton. We will ſee that in the Book 
in the Firſt Place. We have examined this thing 
by the by, and tho? *tis a little out of the way, 
yet it may be ſatisfactory: Read the Book. 

Cl. of Cr. Malice defeated, &c. 

Mr. Bar. Weſton. Compare it with the Record, 
for ſhe ſhall have a fair Trial by the Grace of 
God. = 


Then the ſeveral Clauſes recited in the Indiftment, 
were read over again by the Clerk out of the Book, 
and compared by the Fudge with the Record. 


Mr. Bar. Weſton. Theſe are the Clauſes in the 
Book that are proved exactly upon you. Now I 
muſt tell you, becauſe this Book doth caft a very 
great Infamy upon our Religion, and on the whole 
Government, it ought to be taken Notice of : 
For in the firſt Place, to contrive to get a Man 


into Priſon, and by Tortures to compel him even 


to commit Perjury : Then to hale another Man 
to Priſon, and have him thus barbarouſly uſed, as 
to have Nobles to come to him, one with a 
Sword drawn, another with Money in his Hand 
laying it down as a Temptation, and to force 
him to diſcover what he was not willing to con- 


feſs; and then to lay Accuſation upon the King 
that he makes it a thing of Safety to be the Hang- 


man's 
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man's Hounds, and to be Accuſers for Penſions, 
and ſhall aver, that when it is as free for her to 
ſpeak Truth, as it is meritorious for them to do 
otherwiſe, ſhe will diſcover ſuch and ſuch Things, 
is a Slander that ought to receive a publick Re- 


buke: And to ſatisfy the World of the Untruth 
of it, I would have you prove, if Prance be here 


and the Coachman, what Uſage they received, to 
avert that publick Calumny that is caft upon the 
Nation. For let Mrs. Cellier know, ſhe hath in- 


finuated, as tho? the Murder of the late King was 


a a ſufficient Ground to pervert her from Proteſtan- 
tiſm, which avowed ſuch Practices: When all the 
World knows, that at that time there were Pro- 
teſtants that were far better Subjects, and more 
loyal, than ever any Papiſt was in the World, 


and as great Sufferers for their Oppoſition to that 
7 Villainy, nay far more than the Papiſts 


dreadfu 
can boaſt of for their Loyalty; whereas *tis known 
there were Villains under-hand all the while, and 
thoſe that did encourage all that Roguery, and ſet 
that Faction on foot which brought Things to 
that ill Period they came to. Therefore you have 
ſet a fair Outſide upon a damnable Lie. And 
that the arranteſt rebelliouſeſt Rogues that ever 
lived under Heaven, are great Saints in compari- 
ſon of Proteſtants, no honeſt Man will believe. 
Czllier. I ſay, they called themſelves Prote- 


ſtants. I know the Proteſtants were great Suffe- 
rers for the King, and I my ſelf felt it; our Fa- 


mily, which were Proteſtants, were ſeveral times 
ſtript and plundered for their Loyalty. I grant 
all this. | Ire 
Mr. Bar. 7/:/tsn. Do you? Then you are an 
impudent lying Woman; or you had a villainous 
lying Prieſt that inſtructed you to begin your 
Book with ſuch a baſe Infinuation againſt the beſt 
of Religions. But I have no more to ſay to that, 
for that is ſuch a viſible notorious Falſity to the 


Knowledge of all Engliſimen, and People of Un- 


derſtanding, that it needs no greater Conviction 
than the particular Knowledge of thoſe Men that 
| lived in that time. Therefore for that Lie, let it 
go upon the publick Infamy that attends on your 
Party, who are notorious Liars, and among whom 
Falſhood does ſo much abound. fr | 


Call Corral and Prance. 


Mr. At. Gen. We will give that Satisfaction 
to the People: But the Jury are to know, that it 
does not at all concern the Matter in Iſſue: For 
when all that can be ſaid by them is declared, I 
muſt fay in point of Law, the publiſhing of a 
Libel, tho' it be true, yet is a Crime, and deſerves 
Puniſhment. TR | 3 
Mr. Bar. Meſton. I told you ſo. But, Mr At- 


torney, we are to ſet a Fine; and to inſtruct us 


for the ſetting of the Fine, it will be a Satisfacti- 
on to the Court to diſprove the Things ſhe al- 
ledges, if you have the Witneſſes ready; but if 
you are not ready with your Proof, let it a- 
one. | | „ 
Mr. At. Gen. They are ordered to be here. I 
only ſpeak that by the way. Swear Mr. Prance. 
5 [ bieh was done.] f £ 
Mr. Bar. Meſion. Mr. Prance, Pray, were you 
tortured in Priſon ? | | | 
Mr. Prance. No, I never ſaw any ſuch thing 
there in my Life. | | 
Mr. Bar. Jeton. How were you uſed ? 


N27 Prone. Very well, I had every thing that 
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Was fitting, Captain Richardſon did take great care ö . 
of me. . | | 


Mr. Bar. Weſton. The truth is, the very Book 


itſelf imples a Contradiction. It fays, there was 
one tortured in the Priſon, and the Roarings that 


they heard, were like the Roarings of a ſtrong 


Man in Torture: And yet, preſently after it ſays, . 


that the Priſoner comes up in Irons and is exami- 
ned. Now could any one having been ſo lately 


on the Rack, be able to walk and come to be ex- 
amined ? Any Man that knows what the Nature 


of a Rack is, knows alſo, that one that has been 
tortured there, would not be able to heave the 
Irons upon his Legs, nor be able to ſtir or walk ; 


But that is a Thing not uſed amongſt us, it was 
ſome impudent lying Prieſt that durſt venture to 


broach ſuch a Calumny. | 


ed 


had been, he would have ſeen it. 


| Then Francis Corral was called, but he did 


not appear. Ga 


Capt. Richardſon. Corra!, they have got away „ 
for J had him laſt Night, and he was ordered to 


be here to Day, but here is his Wife. 
| [Ibo was ſworn. ] 


Mr. Bar. Veen. Good Woman, were you e- 
ver with your Huſband in Priſon? Ls 


Mrs. Corral. I was not ſuffered to come near 
him when he was of the Maſter's-fide.  _ 
Mr. Bar. Meſton. But when he was out of Pri- 


ſon, How did he tell you he was uſed ? Did he 
tell you he was compelled to drink his own Piſs ? 
Mrs. Corral. Sunday Morning it was before 1 


ſaw him; nay, I did not ſee him then, but I was 


called to bring him Victuals, or he would have 
been ſtarved; nay, they ſay he would be dead 
before I brought him. So I carried him Bread 


and Things, and I did not ſee him then till almoſt 
a Fortnight after; and when I ſaw him he had 
great Fetters on, and I was amazed at them. They 
put in ſome Charcoal there to warm him, it be- 


ing very cold; and, ſaid I, Lord, what have you 


done, you have murdered ſomebody ſure? But 


they ſaid, they put on thoſe Things to keep his 


Legs warm. 


Cellier, Were you ever beaten at any time for 


bringing your Huſband Victuals? 


Mrs. Cerral. No, indeed, I was never beaten, 


but they would not ſuffer me to ſee him on the 
Maſter's-ſide. EO 


Tord-Mayor. Her Huſband hath deny'd all up- 
on Oath before me. 5 e 


Mr. Bar. Jeſton. Was he ever hurt with Screws, 
or any ſuch Thing | 
Cellier. Had he not Holes in his Legs? 


Mrs. Girral. Yes, he had a great many; I di 4 


ſee Holes in his Legs. | 
Mr. Bar. Meſton. Did you? 


Mrs. Corral. I did ſee one, and I. can bring 


them that brought Salve to heal it. | 
Captain Ricbardſon. There is never an Iron 
in the Houſe that I keep, that weighs twelve 
Pound. 1 | | 
Mr. Bar. Vefton. They ſay you have Irons cal- 


led Sheers, that weigh forty Pow, | 


Captain Richardſon. If there be one, Pill be 
hang'd for it, before I go hence. io, 
- e 1 Collies. 


Ker - 1 don't fay it was, but it was report- | 


Mr. Prance. Dr. Lloyd was with me many times 
for half an Hour together, and if any ſuch thing 


„„ 5 Ls 3 
Nr. Bar. Vatan. Who did you look for be- 


n 8 * 
8 oy 4 "£246 a ASMAKAE , * 
* 8 * * 7 
: # Ws FEY 
. * 


Collier. I hope 1 ſhall be allow'd to make my 
Defence, and call my Witneſſes. DE 


7 Bar. Weſton. Yes, to be ſure. 1 . 
e er you hear your Huſband tell me 


a how heavily he was fettered and uſed? That he 
was chained to the Floor with a Chain not above 


a Yard long ? and was forced to drink his own 


Water = 
rl Corral. Madam, he is not ſenſible many 


Times what he does ſay. 


Cellier. But did not you hear him tell me ſo? 
Mrs. Corral. I can't remember. 


Cllier. Did not you tell me, that Captain Rich- 
ardſon drove you away, and would not let you 


give Victuals to your Huſband? = 
Mr. Bar. J/e/ton. All this is but over and above, 


| for the great Matter that ſticks upon your Part is, 
the Death of Sir Edmundbury Godfrey, and you are 


inch'd there with Prance's Evidence, and fo you 


P 


turd into his Confeſſion, and was mad when he 
did it, that you may the better turn it off from 


your own Party, on ſomebody elſe, on whom I 
don't know. | | 


 Cellier. Pray, my Lord, hear me one Word ; 


As to your ſaying, I do it to defend a Party, I 
_ profeſs 1 ſtand ſingly and alone; I have been fo 
| barbarouſly uſed by thoſe you call that Party, that 
the Proteſtants have been abundantly more kind 


to me than they. And I would not tell the leaſt 


| Lye to do them any good Turn. 

Mr. Bar. Veſton. Then you are an happy Wo- 
man indeed, that are belov'd by both Parties, you 
have not been ſerviceable alike to both I am ſure, 
but that is no great Matter; if ſo be the Prote- 
ſtants were ſo kind, you have requited them ill by 


ſuch a baſe Libel. cr 
Cellier. I fay nothing againſt them. 


Mir. Bar. Veſton. Can you fay any Thing that 


you did not make this Pamphlet ? _ 

Cellier. My Lord, I ben't bound to accuſe my- 
ſelf, I deſire it may be prov'd. _ | 

Mr. Bar. ton. I think it is fully prov'd. 


Cellier. I cannot fay any thing without my Wit- 
neſſes, I defire I may call them. | 


Mr. Bar. Meſten. Call whom you will. | 
Cellier. I deſire George Grange may be call'd. 


Ibo was ſworn. 


Mr. Bar. Je/ton. What can you ſay for Mrs. 


Cellier? Tell me what Queſtions you will aſk 


Him. 


Giliir. 1 defive to know whether Fad nected 


him to find Witneſſes? Who he went for? What 
Anſwers they return'd ? And where they be? 

VM,r. Bar. Weſton. Well, what Witneſſes were 

you ſent to look for? | 


Grange. I went to look for one Mrs. Sheldon, 


that lives in Sir 7oſeph. Sheldon's Houſe, and they 


told me ſhe was in Eſſex. I went to the Coach to 
ſend for her. „ 
Mr. Bar. Veſton. Why Scoggin looked for his 
Knife on the Houſettop. WE 

Mr. Stevens. This Man did ſee her ſell theſe 


fides ? 


Grange. One Mr. Curtis. And his Wife ſaid, 


She had not ſeen him fince yeſterday Morning. 
Mr. Bar. J/:/fton. What were they to prove? 

Grange. Truly, my Lord, I don't know. 
Mr. Dormer. By the Oath you have taken, Do 


Volt. III. 


would make the World believe that he was tor- 
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you know ſhe hath fold any of theſe Books? 
Grange. Yes, I do know that ſhe hath fold ſome 
of them. | | oo 
Lord-Mayor. There your own Witneſs, Mrs. 


_ Cellier, proves it againſt you. 


Mr. Bar. Veſton. Who would you have elſe? 

Cellier. I defire that Mary Smith may be called 

(which was done, but ſhe appeared not then.) I de- 
fire ohn Clarke may be ſent for from the Goal. 

Captain Richardſon. He is in Execution. 

Mr. Bar. Meſton. For what? 

Captain Richardſon. For Debt. 

Mr. Bar. Veſton. Tis not out of the Rules of 
the Priſon, you may bring him hither, and *tis no 
Eſcape. | 

Captain Richardſon, If your Lordſhip orders it 
ſo, I will bring him. | 

Lord Mayor. She ſhould have brought an Ha- 
beas Corpus, if ſhe would have had him. 

Mr. Att. Gen. He muſt bring him through ſome 
Part, I ſuppoſe, that is not within the Rules, and 
then it will be an Eſcape. 

Cellier. I pray an Habeas Corpus to fetch him. 
. Mr. Bar. //ton. You might have had one be- 

ore. | 
_ Cilhier. This is all becauſe J had no Time to 
prepare for my Defence. | 

Mr. Bar. Meſton. You might have moved the 
Court for it ; they granted you a Copy of your 
Indictment. | | | 

Cz/lier. J had it not till Nine o'Clock to Day, 


and my Council could not inſpect it, nor ſpeak a 


Word with me about it. | 
Lord Mayor. At what Time ſhall we have done, 
if we dally after this Rate? | 
Mr. Bar. Weſton. Have you any blank Habeas 
Corpus? © 

Cl. of Peace. It could not be ſeal'd, and be- 


ſides, they ſhould fetch it out of the Crown-Of- 
e 


 Cellier, I deſire to have him come, in order to 


the Defence of ſomething in my Book. 


Mr. Bar. Heſton. What would he prove? 
Cellier. That I have not belied the Govern- 


Mr. Bar. Weſton. In what? | 
Czilier. That he was ſheer'd with long Sheers, 
and unreaſonable Irons. 
Mr. Collins. You cannot do yourſelf greater 
Wrong than by ſuch Talk as this. | 
Lord Mayor. You are not indicted for your 
whole Book, but for ſome part of it. . 
C Her. Here is Mrs. Smith now. [Who was 


Cellier. What have you heard Corral the Coach- 
man ſay, about his Uſage in Priſon ? 

Mr. Dormer. I think that Queſtion is not to be 
admitted. | 

Mr. Bar. Meſton. What is it you would have 


her aſked? 


Cellier. What ſhe heard the Coachman ſay, for 
I only ſay he told me ſo. 
Mr. Dormer. I am in your Lordſhip's Judg- 
ment, I think 1t is not Evidence. 
Mr. Ati, Gen. She keeps the Coachman away, 
and now will tell you what he ſaid. 


Mr. Bar. Weſton. That is no Evidence, for the 


Coachman might have been here, if you had not 


ſent him away. 
Cellier. Let his Wife ſpeak that, becauſe ſhe 


can teſtify I did not ſend him away. | 
| O . Cap- 
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Captain Richardſon. She gave them Money {are they are, then 1 think it is not ſevere, that 


fore, and told them ſhe would maintain them. 


lier. Lou vid inſt me, a 
r His Blame of all. If you will tell us who it was 


you are not {worn. 
Captain Richardſon. 
ſworn. FOR 


Mr. Bar. Weſton. Call MF 


Mr. Att. Gen. Aſk her a proper Queſtion to the 


Iſſue. 32 | HERE. 
Cellier. I would know of her whether I kept 


her Huſband away ? 


Mr. Att. Gen. It may be you did it without her 


Knowledge? | I | EY 

Celler. Have I ſeen her Huſband without her 
Knowledge? . 5 

Mr. Bar. Meſton. Go on with your Witneſ— 
ſes, | ES 
Cellier. I deſire Mary Fobnſon may be call'd. 
Mr. Bar. Weſton. For what? What will ſhe 
prove ? . 
Cellier. That ſhe was to ſee for Witneſſes in 
order to my Defence. 5 

Mr. Bar. V eſton. But if they are not come, 
what ſignifies that? | 27 | 


Cellier. I have done then, my Lord; for not 


having Time to get my Witneſſes, I cannot make 
my Defence ſo fully, as elſe 1 ſhould have done: 


Only I deſire you to conſider I am a poor 1gno- 


rant Woman, and have erred out of Ignorance : 


I thought nothing, but that I might publiſh what 
others had ſaid and told me, and ſo I have of- 
fended in Ignorance, if I have offended. _ 

Mr. Bar. Weſton. I do verily believe there are 
more Wits than yours concerned in this Book, 
though you bear the Name, yet the Book is 
not the Effect of your Wit only, but you ac- 
knowledge enough. And you are to take No- 
tice, that the King hath ſet out a Proclamation, 


that no Books ſhall be printed without a Li- 
| | ſes 


| Mr. Att. Gen. There was the Proof | of the 


cenſe. 5 | I 

Cellier, I never heard it. I was under cloſe 
Continement when the King {et it out. | 

Mr. Bar. Weſton. No, I deny that, for you 
were enlarged the firſt Day of Triny-Term, and 
the Proclamation came out towards the End. 

Mr. It. Gen. She now does confeſs ſhe knows 
of 1t, becauſe ſhe ſpeaks of the Time, and that 
was before her Book was written. | 

Cellier. May not my Council ſpeak for me? I 
defire you would heat him. | | 

Mr. Collins. I have nothing to ſay for her. 
Mr. Bar. JYejton. He ſays he hath nothing to 
ſay for you. Oy ©: 

Mr. Collins. And if you had ſaid leſs for your- 
ſelf it had been better. 1 5 
Mr. Bar. ton. The Queſtion is but Guilty or 


Not Guilty ? Whether you publiſhed this Li- 


bel or not? And if the Matter of the Indictment 


be proved, what can Council ſay, except you 


can diſprove the Witneſſes, that you did not the 
Fact? --- | | | 


Cellier. Well, my Lord, then I beſeech you 


conſider me, I am a Woman, and deal with me 
in Mercy, as well as Juſtice. | 


Mr. Bar. Veſton. Mrs. Cellier, J have not been 


noted to be a Perſon that uſe any great Seve- 
rity towards any body, no not towards any of 
your Party; but when I ſee ſo much Malice as 
is comprized in your Book, and have reaſon to 


ſuſpect that this is not acted only by you, though 


you bear the Name of it, but ſome of your 


But this that I fay is 


liſhing of a very ſcandalous Libel. 


ſtants | 


wicked Priefts are the Authors of it, as I am 
ou, who ſtand at the Stake for all, muſt bear 


that ſet you on Work, and aſſiſted you in this 
wicked Buſineſs, that will he ſomething towards 


the Mitigation of your Fine, but if you will 


take it on yourſelf you muſt ſuffer the Conſe- 


uence. | | Ee | 
Ceblier. I beſeech you, my Lord, have ſome 


Compaſſion 3 His Majeſty acknowledged before 


the Council, that I had ſuffered for him ; I ven- 
tured my Life through a Sea and an Army to 
ſerve him; I loſt my Father and my Brother both 
in a Day for him; and if you have no Compat- 
ſion for me, have ſome Commiſeration for my 
Loyal Parents that loſt their Eſtates for him. 
Mr. Bar. Heſtan. If you have done Service 


for his Majeſty, and thereby deſerved any "Thing 
of him, His Majeſty hath been ſo bountitul in 


the Diſpenſation of his Favour, that he would 
not fail to recompenſe you for it; but we are to 
proceed according to the Rules of Law. 
Callier. But pray have ſome Mercy in your Ju- 
ſtice. = | | | : 
Mr. Bar. Jon. Gentlemen of the Jury; 


This Gentlewoman the Priſoner ſtands In- 


difted —— 


Jury. We have not heard one Word that hath. 


been ſaid. | ; 3 

Mr. Bar. Jon. No, that is ſtrange, I will 
acquaint you with as much of the Evidence as 
falls under my Information: It had been well if 


you had told us this before: The Buſineſs is this, 


She ſtands indicted here for Writing and pub- 


did not you hear Penny prove that ſhe ſold 
ES | | | | 
Jury, We heard the three firſt Witneſ— 


Fact. 


was but a Compariſon of the Clauſes in the Book, 
with thoſe in the Indictment, which you are to 
have Direction from the Court in, that they do: 
She ſtands indicted for publiſhing a Libel, and 


the Title of the Libel" is, Malice D-feated, or a 
brief Relation of the Accuſatien and Dili verauce 


cf Elizabeth Cellier. Now this Libel branches 
it ſelf out into ſeveral Parts; the firſt. where- 
of is a very fine Inſinuation, as though her 
leaving the Proteſtant Religion, was, becauſe 


thoſe that murdered the King, and made that 


very great Subverſion that was made in the 
Government by the late Long Parliament, and 
the Army that ſucceeded them, were Prote- 


Cellier. Pray, my Lord, I fay, called Prote- 
ſtants. 1 . 
Mr. Bar. Veſton. By your Favour, ſhe pre- 


tends it was by thoſe that were called Prote- 


ſtants, but if they were only thoſe that were cal- 
led Proteſtants, and not Proteſtants, What Pea- 
ſon had ſhe to go eff from the Proteſtant Keli- 
g10n, to turn Papiſt, when there was ſuch a Body 
of loyal Proteſtants that did adhere to the loyal 
Party ? Therefore that was as villainous an Infinu- 


ation as could be; as though the Proteſtant Religion 


did nouriſh and teach ſeditious Principles, which 


in the Conſequence of them, tended towards 


* 


Bat pray 


Mr. Bar. ton. "Ts reſt of the Evidence 
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the Subverſion of the Government and Order, 
| which certainly it does cheriſh in the higheſt De- 
gree of any Religion in the World, and hath the 
| moſt peaceable Principles in Matters of Duty, 
both in Subjection to our Superiors, and of a cha- 
ritable Deportment of Men one towards another: 
And the Practice of thoſe Principles hath been 
| ſeen amongſt Proteſtants, eſpecially amongſt the 


Engliſh Proteſtants, as much as in any Nation of 


the World; this may be ſaid of it to this Day, 
for the Reputation of the Engliſb Nation, that 


there is more Fidelity, Honeſty, and generous 


Truſt amongſt them, than among all the Nations 
of the World beſides ; ſo that if a Man were to go 
out of England, to any other Part of the World, 


he might well uſe the Words of Demoſthenes, up- 


on his going out of Athens, at his Baniſhment ; 


Faroe! bel:ved City, I am going into a World where 
J ſhall not find ſuch Friends as I have had Enemies 


here; Friends in other Places, will be no better 


than our Enemies here; the Carriage of Eugliſb 
Men is ſo much beyond all others, except the 
Germans, who, I muſt confeſs, are famed for their 
Honeſty and Integrity one to another; but if you 
take the French, the Italian, the Spantard, or any 
Sort of the Levantine People, they live like ſo 
many Wolves, eſpecially in thoſe Places where the 
Popiſh Religion is profeſsd. Now after this In- 
ſinuation, there is another Part of the Book reci- 
ted in the Indictment, There was an horrid bar- 


barous Murder that was committed here, and 


which certainly did fix the Accuſation of the Plot 


fuller upon them, than all the Evidence that was 
given beſides; the Murder of Sir Edimundbury 


 Godfrer : A Magiſtrate in doing his Duty, was moſt 
barbarouily murdered, and by whom, is eviden- 


ced by one Prance : It hath been the whole La- 


bour of the Party, to caſt this Murder upon o- 


ther Perſons, and take it off themſelves ; for they 


find if that Accuſation ſticks upon them, it is a 
Thing of ſo heinous a Nature, that it will make 


the Popith Party odious to all Mankind. And 
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therefore this they labour at mightily, and this 


Taik ſhe hath taken on her ſelf; for knowing 


Praice to be a principal Witneſs, ſhe undertakes 


to let the World know, that Prence was tortured 


in Priſon, to infinuate that the Evidence he gave 
againſt thoſe Perſons that were executed for this 


Murder, was extorted from him by ill and cruel. 


Uſage. But you muſt firſt know, the Laws of 
the Land do not admit a Torture, and fince Queen 
Eligalelhs Time there hath been nothing of that 
kind ever done. The Truth is indeed, in the 
twentieth Year of her Reign, Campion was juſt 
ſtretch'd upon the Rack, but yet not ſo but that 
he could walk ; but when ſhe was told it was a- 


gainſt the Law of the Land to have any of her 
Subjects racked, (though that was an extraordi- 


nary Caſe, a World of Seminaries being ſent o- 
ver to contrive her Death, and ſhe lived in con- 
tinual Danger) yet it was never done after to any 
one, neither in her Reign, who reigned twenty- 
five Years after, nor in King James's Reign, who 


| reigned twenty-two Years after; nor in King 


Charles the Firſt's Reign, who reigned twenty- 
four Years after; and God in Heaven knows there 
hath been no ſuch Thing offered in this King's 
Reign; for I think we may ſay, we have lived 
under as lawful and merciful a Government as any 


People whatſoever, and have had as little Blood 


ſhed, and ſanguinary Executions as in any Nation 
* Heaven. Well, but (contrary to the Law 
- For. HE e wa 
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in this Caſe) ſhe does ſuppoſe extraordinary Ways 
were uſed to make Prance give this Evidence. 
She ſays, ſhe thought what ſhe firſt heard was 
the Noiſe of a Woman with Child, and that Har- 

ris the Turnkey did tell her it was a Woman in 
Labour ; but when ſhe defired to be let in to help 
her, he turned her away rudely ; but liſtening, ſhe 
perceived it was the Groans of a ftrong Man that 
muſt be in Torture: She aſked ſome of the Goal- 
ers what was the Matter ? They told her, They 
durſt not tell her, but it was ſomething they could 
not endure z and they heard him cry, What wou'd 

you have me confeſs? Wou'd you have me bely 

my ſelf? I know nothing of it; and ſuch Words 
as theſe. Whereupon we have called Prance, and 

here, upon his Oath, he tells you there was no 

ſuch Matter : That he was uſed very kindly, had 

all Things fitting, and under no Compulſion; fo 
that this is an high Libel againſt the Government, 
She ſays furthermore, there was one Corral a 
Coachman that was impriſoned by the Means of 
one Fowler for the Murder of Sir Eimundbury 
Godfrey , that there was a Nobleman, a Duke, 
came to him in Priſon, and drew his Sword at 
him, and would have him confeſs, that another 
Nobleman laid down a Sum of Money, and faid 
it was Five hundred Pound, and told him, if he 
would confeſs, he ſhould have it; and that Fowler 
took him aſide, and bid him lay it upon ſomebo- 
dy elſe, and then he and Fowler ſhould have Mo- 
ney enough. Fowler being examined, and, upon 
his Oath, tells you upon what Account he did 
charge Corral; he tells you, he was never with 
Corral in the Goal in his Life, and never was with 
him in the Preſence of any Duke or Nobleman 
but once in a Room, where Corral was brought 
to be examined; and then there was the Duke of 
Buckingham, the Marquis of Wincheſter, (who I 
never heard was a Man of Cruelty, or harſh Na- 
ture) my Lord Shafteſbury, and Major Wilanas, 
who was Secretary ; but there was no ſuch cruel 
Uſage there; and he never was in the Priſon with 

ſuch Noblemen ; and then the Conſequence 1s, 
that the whole Story is falſe. Corral it ſeems, my 
Lord-Mayor ſays, hath been examined to this 


Point, and denies it all; and is kept out of the 


way, that he ſhould not give it in Evidence here: * 
But if we had him here it were no great Matter 
for if there were any thing of this Nature true, 
they are to proceed in a legal Way againſt them 
that make theſe Tranſgreſſions of the Law; ſhe 
ought to have indicted the Perſons, for they are 
highly puniſhable for ſuch Extravagances as theſe 
are. But there is nothing done in that Kind; but 
inſtead of that, ſhe hath defamed them all in a Li- 
bel; and ſhe is not contented to have done that 
neither, for ſhe hath defamed the King highly in 
his Government, and faid, ſhe could have written 
more. I paſs over the Buſineſs that concerns Dan- 
gerfield, wherein ſhe complains, ' that Dargerfie!d 
had more Friends, and was viſited more by Per- 
ſons of Quality, when ihe had none came to her; 
every one 1s viſited according to the Intereſt they 
have in the World, and the Friends they make : 
I have nothing to ſay to that, there is not ſo much 
in it; but come to that Part wherein ſhe ſcanda- 
lizes the King, which is this; ſhe ſays, I Hen- 
ever his Majeſty ſball pleaſe to make it as ſafe and ho- 
nourable to ſpeak the Truth, as it is apparent it hath 
been gainful and meritorious to do the contrary, their 


Villainy will not want Witneſſes to teſtify the Truth 


of more than ſhe had written. | 
4 | | O 2 So 


100 


So that ſhe ſuppoſes, that the King, by the 


countenancing of Lies, and giving Penſions to 
Liars, choaks the Truth, and makes it dangerous 
for thoſe that know the Truth, to divulge it to 
the World; which is a very vile Scandal upon the 
King and the Government. Theſe are the Mat- 


ters of the Libel, and the Things in Proof have 


been ſworn by three Witneſſes; one proves that 


he went to her to buy one of her Books, and he 


aſked her for one, and ſhe gave him a Book 
which bears that Title-Page that you hear in 


the Indictment, ſuperſcribed with her Name, and 


ſhe gives it as her Book. Now ſhe would. evade 
it thus, that ſhe gave it as her's, not as though 
ſhe were the Author, but as if it were her's only 
in Property: But can any ſuch thing be thought 
the Meaning of her Words? Or can there be 
any greater Evidence that ſhe is the Author of 


the Book, than her publiſhing of it with her 


Name to it? But the Fellow goes further, and 
tells you, when he had the Book, he turned a- 
bout, and aſked her, if it were her Book ? Yes, 
ſhe ſaid it was: And, faid ſhe, I could have writ 
a great deal more, if I would; fo that her ſaying 
ſhe could have writ more, implies that ſhe writ 
that; and (more) is a Word of Compariſon which 
always ſuppoſes the poſitive Propoſition. The 
next is the Printer, who tells you that he print- 


ed the firſt twenty-two Folios, within which the 


greateſt Part of this Charge, except only that laſt 
about the King, is contained. He tells you that 
ſhe ſent for him, and employ c him to print it as 
hers 3 agreed with him for ten Shillings a Ream 
for the printing, and that he did print the firſt 
. twenty-two Leaves at her Requeſt, and as em- 
ploy'd by her: Fowler tells you he bought two 
of the Books of her; and theſe are the Witneſſes 
of the Publication of this Book. I muſt tell you 
this, the Clauſes in the Libel are truly fet down 
in the b mat, for I did examine them one by 
one. Now whether or no you can doubt ſhe 


was the Author of the Book, when in a manner 
ſhe did own it at the Publication, by ſelling it as 


her's, I leave to you; though I muſt tell you 
plainly, I leave it as that which is to me under 
the Notion of expreſs Evidence; but I muſt leave 
it to you as Judges of the Fact, and expect your 
Verdict in the Cate. = 5 
Mr. A. Gen. There are three Things in the 
Indictment ; i, That ſhe writ it; ſecondly, That 


ſhe cauſed it to be printed; and Thirdly, That ſhe 
cauſed it to be pubihed. Now if you find any 
one of theſe, ſhe is guilty of ſo much at leaſt, 
though I think you have heard Evidence enough 


for all. She told me it was hers, and ſaid, ſhe 
could have put more in; and the felling the Book 
is a Publication. So that if you be not fatisfied 
ſhe was the Author, yet if you are ſatisfied ſhe 
cauſed it to be printed; or if you are not ſatiſ- 
fied in that, yet if you are ſatisfied ſhe cauſed 
it to be publiſhed, you are to find her guilty of 
ſo much. | „„ | 
Cellier. The Printer does not ſay I writ it. 


Mr. Att. Gen. But he does ſay you gave it him 


as yours, and to you the Sheets were ſent to be 
corrected. 5 5 . 


Then the Jury defired they might have the 
Book with them. | 
Mr. Clar e. My Lord, the Jury wants the Book 
that was ſworn to. E 


Place, let it be on that Day. At another Time, 
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Mr. Bar. Weſton. They can have no Papers 
without Agreement, neither the Book, nor any 


Paper elſe. 


Mr. Att. Gen. Not unleſs the will conſent to it. 
Mrs. Cellier, Will you conſent that they ſhall have 
the Book out with them? 5 


[To which. after ſome Pauſe, ſhe anſever'd, No. 
Mr. Bar. Weſton. Then they cannot have it by 
Ew. 5 5 | 


Then the Fury withdrew for @ little, and returned. | 


G. of Cr. How ſay you, is Elizabeth Cellier 


guilty of the writing, printing, and publiſhing 


of the Libel for which ſhe ſtands indicted, or 


not guilty ? 


Foreman. Guilty. (At which there was a great 
Shout.) And the Verdict was recorded. 


Mr. Bar. Weſton. She muſt ſtand committed to 


receive the Judgment of the Court. 


Cellier. Will you give me leave to ſpeak a Word 


now? 


Mr. Bar. Weſton. I cannot give you any Judg- 


ment, for by the Cuſtom of the City, that is 


to be done by the Recorder or his Deputy, and 


ſo, what you will fay to the Court, you muſt 


ſay to them, that will be on Monday when the 


Seſſions is done. 


Cellier. What I would ſay is only this, That I : 


am a Woman, and wherein I offended, I offend- 
ed out of Ignorance, and did not know it was 


an Offence, and if the Offence be mine, let 
Have Mercy in Judg- 
ment, and conſider my loyal Parents and Rela- 


not others ſuffer for me. 


tions, and the Services they did his Majeſty ; 


and let this Fault be wiped out by that Service 
and Duty I and they paid him; or at leaſt-wiſe, 
let the Puniſhment for this Offence be mitigated, 


in Conſideration that all my Life, ever fince I had 
the firſt Uſe of Reaſon, I have been a loyal 
Subject. | | 5 


Mr. Bar. Meſton. Theſe are Things that will be 


conſidered on Monday, but we can't take Conſi- 
deration of it now. | „ 


Collier. I will go away then, and come again - 


on Mond iy. 


Mr. Bar. Meſton. No, you are to, be committed 8 
till then. e CÄÿân n; <5; 


Fron whence on Monday the thirteenth of Sep- 


tember, ſhe was brought to the Bar to receive 
her Judgment, which Mr. Recorder gave thus, 
Mr. Recorder . Mrs. Celli:r, the 


* Sir George 
Feferies. 


paid: And becauſe a pecuniary Mul& is not a 


ſufficient Recompence to Juſtice, which you have 


offended, the Court doth likewiſe pronounce a- 


gainſt you, That you be put on the Pillory three 
ſeveral Days, in three ſeveral publick Places: In 


the firſt Place, in regard her braided Ware re- 


ceived its firſt Impreſſion and Vent at her own 


Houſe, it is thought fit that ſhe ſtand (as near her 


own Houſe as conveniently can be) between the 


Hours of Twelve and One, for an Hour's Space, 


at the May-pole in the Strand, on the moſt noto- 


rious Day ; I think there is a Market near that 


that 
1 


Court doth think fit for Example 
| fake, that a Fine of one thouſand 
Pounds be put upon you; that you be commit- _ 
ted in Execution till that thouſand Pounds be 
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November 1680, for his 
Miſtminſter- Hall having been for that Purpoſe erect- 
ed, the fame was as followeth : v/z. Therein were 
' both Seats and Wool-packs, correſpondent in all 
Points to thoſe in the Houſe of Lords; as alſo a 


/ ha, „ b 7 2 Y 


1680. O. B. for writing aud publiſhing a Libel. 


that ſhe ſtand in Covent- Garden on a publick Day, 


the like Space of Time; a third Time, that ſhe 


| ſtand at Charing-Croſs on the moſt publick Day, 
for the Space of an Hour. And in the next Place, 
That ſhe find Sureties for her good Behaviour 


her Life; and in every Place where ſhe 


during 


* ſhall Rand on the Pillory, ſome Parcels of her 
Books ſhall, in her own View, be burnt by the 


CRERIERENCERERENENCNGCNGEITINED; 
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Hands of the common Hangman, and a Paper 
of the Cauſe to be put upon the Pillory. Fg 


Then the Court charged the Sheriff, That he take 

Care in every Place for a ſufficient Guard, that. 

the Peace may be kept; and ſhe was returned to 
the Goal. 
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CII. The Trial of WILLIAM Fiſcount STAFFORD * be- 
135 fore the Lords at Weſtminſter, upon an Impeachment for 


High-Treaſon, November 30, 1680, 32 Car. II. 


The F 1 R 8 1 DAY. 


T ILLIAM Earl of Powis, William Viſ- 


count Stafford, Henry Lord Arundel of 


: Wardour, William Lord Petre, and John Lord 
Helleſis, having been formerly impeached in the 
Houſe of Lords, of High-Treafon, and other 


high Crimes and Offences, by the Houſe of Com- 
mons, in the Name of themſelves, and of all the 


Commons of England: 


And the Houſe of Commons having ſent a Meſ. 
ſage to the Lords, to acquaint them with the Re- 


ſolution of that Houſe, to proceed to the Trial 


a of thoſe Lords, then in the Tower, and forthwith 
to begin with the faid Viſcount S:afford, and to de- 
- fire their Lordſhips to appoint a convenient Day 


for the Trial of the ſaid Viſcount Stafford: Their 
Lordſhips did thereupon . the 3oth Day of 
rial. And a Place in 


State placed at the upper End thereof, with a Ca- 


binet for the King, and whom his Majeſty ſhould 


think fit to attend him there, on the right Hand 


the State; and the like on the left Hand, for the 
ueen and her Followers; as alſo Galleries over 


Head for Ambaſſadors and others. 


And to the End that the Commons might be fit- 


ted with Seats upon this great Occaſion, there were 
erected for them, on each Side, divers Benches, on 
ſeveral Degrees, extending to the utmoſt Walls of 
the Hall. 3 | 


At the lower End, the Bar, whereunto the Pri- 


ſoners were to be brought, being placed, on the 


right Hand thereof was a Place raiſed about five 


Foot, wherein the Witneſſes were to ſtand ; and 


on the left Hand a convenient Room for thoſe 


| particular Members of the Houſe of Commons, 
who were to manage the Evidence. 


And the Right Honourable Heneage Lord Finch, 


Baron of Daventry, Lord 7 Chancellor of Eng- 
land, being by his Majeſty's 


pecial Letters Patent, 
bearing Date the 3oth of November 1680, conſti- 


tuted Lord High Steward for that preſent Occa- 
ſion; upon Tueſday the ſaid goth of November, 

the Lord High Steward was honourably attended 
| from his Houſe in Queen-Street by all the Judges of 


* Burn. Hi. Own Times, Vol. I. p. 489, —-494- 


his Majeſty's Courts in Weſtminſter-Hall, in their 


| Robes; as alſo by Garter Principal King of 


Arms, in his Majeſty's Coat of Arms, and the 
Gentleman- Uſher of the Black. Rod, unto whom 
his Majeſty had the Day before delivered the 


white Wand, to be carried before his Lordſhip: 


And about nine of the Clock in the Morning 
ſet forward in his Coach towards Weſtminſter, ſit- 
ting at the hinder End thereof, Garter and the 
Gentlemen who bore the Great Seal fitting both 
uncovered at the other End ; one of the Serjeants 
at, Arms, with his Mace, being placed on the right 
Side the Coach, and the Uſher of the Black-Rod, 


carrying the white Wand, on the left Side ; the 
Judges and his Lordſhip's Gentlemen in ſeveral 


Coaches following after. = 
Being thus come to the Stairs-foot, aſcending 


to the Houſe of Peers, the Judges went up two 


and two together, (the Juniors firſt ;) next the 
Lord High Steward's Gentlemen ; after them the 
Serjeant at Arms with his Mace, and the Seal- 
Bearer; and laſtly, the Gentleman- Uſher of the 
Black-Rod, bearing the white Wand: Garter 
Principal King of Arms going on his right 


Hand. 


Then his Lordſhip alone, his Train borne by 
one of his Gentlemen. In this Manner entering 
the Houſe of Peers, he found all the Lords in 
their ſcarlet Robes, alſo the Biſhops in their Ro- 


chets, and took his Place upon the uppermoſt 
Wool, Sack. | 


This done, and Prayers ended, his Commiſſion 
for Lord High Steward was read; and then the 
Biſhops receded, and the Lords adjourned them- 
ſelves into the new erected Court in Meſtminſter- 
Hall. _ | 

All Things being thus in readineſs, and a large 
Door-place broken through the upper End of Meſt- 
minſter-Hall, into that Room which was hereto- 
fore The Court of Wards: | 

Their Lordſhips paſſed from their Houſe firſt 
into the painted Chamber, then through that called 
The Court of Requeſts, thence, turning on the 
left Hand into that called The Court of Wards ; 


then entered at the Door, ſo broke down as afore- 
ſaid, into Meſiminſter-Hall, and paſſed threugh a 
long Gallery, placed between the K:ng*s-Bench and 


Chancery Courts, into this new erected Court in 


Weſtminſter-Hall, and proceeded after this Man- 


ner, viz. 
| Firſt, 


— 


—— - * 
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Firſt, the Aſſiſtants to the Clerk of the Par- 


liament. 


Then the Clerk of the Crown in Chancery, and 
Clerk of the Parliament ; after them the Maſters 


in Chancery two and two, and the King's Attor- 


ney-General alone. 


Then the Judges of all the Courts in J/eimin- 
ſter-Hall, by two and two. 1 
Next to them the Noblemens eldeſt Sons. 
After them four Serjeants at Arms, bearing their 
Maces. | 


Next the Gentleman-Uſher of the Black-Rod. 
Then all the Noblemen, according to their re- 
ſpective Degrees, the Juniors firſt, 2/2, Barons, 


Viſcounts, Earls. 


Great Officer, viz. Lord Chamberlain of the 


Houſhold. . 
Marquiſſes, Dukes. 


Great Officers, Lord Privy Seal, Lord Preſi- 
dent of the Council. | | 


Then four more Serjeants at Arms, bearing their 
Maces. ; | 


After them, the Gentleman carrying the Great | 
J 2 | againſt you, for youſhall have full Time and Scope 


Seal. | 
Then one of his Majeſty's Gentlemen-Uſhers, 
daily Waiters, carrying the white Wand; Gar- 


ter Principal King of Arms, going on his right 
Hand. | | 1 5 

Then the Lord High Steward alone, having 
his Train borne; and after him his Highneſs Ru- 


pert Duke of Cumberland, a Prince of the Blood. 

This done, and the whole Houſe of Peers hav- 
ing taken their Places according to their Degrees, 
the Commons being alſo ſeated on each Side, and 
the Managers in the Rooms appointed for them; 


the Commons being all bare, the Lord High Stew- 
ward, after Obeiſance made towards the State, 
took his Place upon the uppermoſt Wool-ſack, 


and thereupon receiving the white Wand from 
Garter and the Gentleman-Uſher upon their Knees, 
delivered it to the Uſher of the Black-Rod, who 
held it during the Time of fitting there. 
ſo done, his Lordſhip faid, Cryer, make Procla- 


mation of Silence. Then the Cryer, a Serjeant at 
Arms, made Proclamation thus: All Manner of 
Perſons are ſtraitly commanded to keep Silence up- 
on Pain of Impriſonment. God ſave the King. 
Lord Tirgh Steward, Make Proclamation for the 
Lieutenant of the Toter to bring the Priſoner to 
the Bar. | | 5 
Cryer. O yes; O yes; O yes; Lieutenant of 
the Tower of London, bring forth thy Priſoner il. 
liam Viſcount Stafford, upon Pain and Peril ſhall 
fall thereon. 5 
Mhereupon the Lieutenant of the Tower brought 


God ſave the King. 


the Priſoner to the Bar. | 


Uſher of the Black Red. My Lord Stafford muſt 
_ kneel ; which he did. | | 


. Rig, my Lord. ES 
Then he aroſe, and ſtood at the Bar, and the 


Lord High Steward ſpake to him as followeth : _ 


My Lord Viſcount Stafford, | EA 
| H E Commons of Ergland aſſembled in Par- 
liament have impeached your Lordſhip of 
High- Treaſon; and you are brought this Day to 


the Bar to be tried upon that Impeachment : You 


are not tried upon the Indictment of Treaſon found 
by the Grand Jury, though there be that too in the 
Caſe ; but you are proſecuted and purſued by the 
loud and dreadful Complaints of the Commons; 
and are to be tried upon the Preſentment which 


2 


in 24 


Charge. 


Having 
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hath been made by the Grand Inqueſt of the whole 
Nation. N | 


In this ſo great and weighty Cauſe, you are to 


be judged by the whole Body of the Houſe of 
Peers, the higheſt and the nobleſt Court in this, 
or perhaps in any other Part of the Chriſtian World. 


Here you may be ſure no falſe Weights or Mea- 
{ares ever will or can be found : Here the Balance 
will be exactly kept, and all the Grains of Allow- 
ance, which your Caſe will bear, will certainly be 


put into the Scales. 


But as it is impoſſible for my Lords to condemn 


the Innocent, ſo it is equally impoſſible that they 
ſhould clear the Guilty. _ | 


If therefore you have been agitated by a reſtleſs 


Zeal, to promote that which you call the Ca7hc- 


lick Cauſe; if this Zeal have engaged you in ſuch 
deep and black Deſigns as you are charged with, 


and this Charge ſhall be fully proved, then you 


muſt expect to reap what you have ſown ; for eve- 
ry Work muſt and ought to receive the Wages 


that are due to it. 


Hear therefore with Patience what ſhall be faid 


to anſwer it; and when you come to make your 
Defence, you ſhall have a very fair and equal Hear- 
In the mean Time the beſt Entrance upon this 
Service will be to begin with the reading of the 


'E Hl. S. My Lord, if your Lordſhip find your- 


ſelf infirm and unable to ſtand, your Lordſhip may 


have a Chair to eaſe yourſelf whilſt your Charge 
is reading. And a Chair was brought accordingly, 
and his Lordſhip ſat thereon. . | os 
Clerk of the Parliament, read the Charge. 


ART1 CLES of Impeachment of” High-T; 8 
ſen, and other high Crimes and Offences, 


againſt William Earl of Powis, William 
Viſcount Stafford, and Henry Lord Arun- 


del of Wardour, William Lord Petre, | 


and John Lord Bellaſis, now Priſoners in 
the Tower of London. RE c 


ſpiracy was contrived and carried on in divers 


and Degrees who acted therein, and intended 


wicked and traiterous Deſigns and Purpoſes. 
2. That the ſaid William Earl of Poris, Wil- 


 Wardour, William Lord Petre, and Fohn Lord 
ly called Cardinal of Norfolk, Thomas I/hite, 
the Jeſuits in England, Richard Strange, lately 


Vincent, commonly called Provincial of 


1 for many Years now laſt paſt, 
| there hath been contrived and carried on 
by Papiſts, a traiterous and execrable Conſpiracy 
and Plot within this Kingdom of England, and 
other Places, to alter, change, and ſubvert the 
ancient Government and Laws of this Kingdom 
and Nation, and to ſuppreſs the true Religion 
therein eſtabliſhed, and to extirpate and deſtroy 
the Profeſſors thereof; which ſaid Plot and Con- 


Places, and by ſeveral Ways and Means, and by 
a great Number of Perſons of ſeveral Qualities _ 


thereby to execute and accompliſh the aforeſaid 


liam Viſcount Stafford, Henry Lord Arundel of 
Bellaſis, together with Philip Howard, common- 
alias J/hitebread, commonly called Provincial of 
called Provincial of the Jeſuits in England, 


the Dominicans in England, Fames Corker, com- 
: | „ 2 RRy 
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yon Werner, alias Clare, Baronet ; William 


« Harcourt, Jobn Renis, Nicholas Blundel, — Poole, 


« Edward Mico, Thomas Beding field, alias Bene- 
« field, Baſil Langworth, Charles Peters, Richard 


© Peters, John Conyers, Sir George Wakeman, Thomas 
« Fenwick, Dominick Kelly, Fitz-gerald, Evers, 


« Sir Thomas Preſton, William Lovel, Jeſuits z Lord 
« Baltimore, Fohn Carrel, John Townley, Richard 
Langborn, WMalliam Fogarty, Thomas Penny, 


 « Matthew Medbourn, Edward Coleman, William 
Ireland, Jobn Grove, Thomas Pickering, Fohn 


Smith, and divers other Jeſuits, Prieſts, Friers, 
and other Perſons, as falſe Traitors to his Ma- 
jeſty and this Kingdom, within the Time afore- 
ſaid, have traiterouſly conſulted, contrived, and 
acted to and for the accompliſhing of the ſaid 


oh 


for that end did moſt wickedly and traiterouſly 
agree, conſpire, and reſolve to impriſon, depoſe, 
and murder his ſacred Majeſty, and to deprive 
him of his Royal State, Crown and Dignity ; and 
by malicious and advifed Speaking, Writing, 


Intentions. ng | 
And alſo to ſubje& this Kingdom and Nati- 
on to the Pope, and to his tyrannical Govern- 
ment. 8 5 5 . 

And to ſeize and ſhare among themſelves the 


and otherwiſe, declared ſuch their Purpoſes and 


* 


* 


teſtant Subjects. | - 
And to erect and reſtore Ahbeys, Monaſteries, 
and other Convents and Societies, which have 
been long fince, by the Laws of this Kingdom, 
ſuppreſſed for their Superſtition and Idolatry ; 
and to deliver upand reſtore to them the Lands 


Subjects by the Laws and Statutes of this Realm: 
And alſo to found and erect new Monafteries and 


teſtant Biſhops, and other Eccleſiaſtical Perſons 
from their Offices, Benefices, and Preferment. 
And by this means to deſtroy his Majeſty's 
Perſon, extirpate the Proteſtant Religion, over- 
throw the Rights, Liberties, and Properties of 
all his Majeſty's good Subjects, ſubvert the law- 
ful Government of this Kingdom, and ſubject the 
ſame to the Tyranny of the See of Rome. 
* 3. That the ſaid Conſpirators, and their Com- 


ſeveral Meetings, Aſſemblies, and Conſultations, 
wherein it was contrived and deſigned among 
them, what Means ſhould be uſed, and what Per- 
ſons and Inſtruments ſhould be employed, to 
murder his Majeſty ; and did then and there re- 
ſolve to effect it by poiſoning, ſhooting, ſtab- 
bing, or ſome ſuch like Ways and Means ; and 


ſeveral Perſons to execute the ſame, and hired 
and employed ſeveral] wicked Perſons to go to 
| Windſor, and other Places where his Majeſty 
did refide, to murder and deſtroy his Majeſty ; 
which ſaid Perſons, or ſome of them, accepted 


thereof, and did nally go to the ſaid Places 
for that End and Purpoſe. | 


4. That the ſaid Conſpirators, the better to 


compaſs their traiterous Deſigns, have conſulted 
to raiſe, and have procured and raiſed Men, Mo- 


have made Application to, and treated and cor- 


reſponded with the Pope, his Cardinals, Nun- 


wicked, pernicious, and traiterous Deſigns; and 


Eftates and Inheritances of his Majeſty's Pro- 


and Poſſeſſions now veſted in his Majeſty and his 


Convents, and to remove and deprive all Pro- 


plices and Confederates, traiterouſly had and held 


offered Rewards and Promiſes of Advantage to 


ſuch Rewards, and undertook the perpetrating 


ney, Horſes, Arms and Ammunition ; and alſo 


1680. 1 I. for High- Treaſen. 103 


monly called Preſident of the Benedifines ; Sir 


0 
[4 
[4 
c 
6 
c 
[4 
[4 
[4 
c 
0 
c 
[4 
[4 


A 6 La A * * A * * * A * „ A A 


e W G „ GG A 36a A 6.0.6 


E W M MW M a 


%%% T 19S SS 5, os OE. 
= 


cio's, and Agents, and with other F oreign Mi- 


niſters and Perſons, to raiſe and obtain Supplies 
of Men, Money, Arms and Ammunition, there- 


with to make, levy, and raiſe War, Rebellion and 
Tumults within this Kingdom, and to invade _ 
the ſame with foreign Forces, and to ſurprize, 
ſeize, and deſtroy fis Majeſty's Navy, Forts, 
Magazines, and Places of Strength within this 
Kingdom; whereupon the Calamities of War, 
Murders of innocent Subjects, Men, Women 
and Children, Burnings, Rapines, Devaſtations 


and other dreadful Miſeries and Miſchiefs muſt 


inevitably have enſued, to the Ruin and De- 
ſtruction of this Nation. | 

© 5. And the faid Confpirators have procured 
and accepted, and delivered out certain Inftru- 
ments, Commiſſions and Powers, made and 
granted by or under the Pope, or other unlaw- 
ful and uſurped Authority, to raiſe and diſpoſe of 
Men, Montes, Arms, and other Things neceſſary 


for their wicked and traiterous Deſigns; and 


namely, a Commiſſion for the laid ezry Lord 
Arundel of Wardour, to be Lord-Chancellor of 
England; another Commiſſion to the ſaid Milliam 
Earl of Poors, to be Lord. Treaſurer of England; 
another Commiſſion to the ſaid hn Lord Bcl- 
lafis, to be General of the Army to be raiſed , 
another Commiſſion to the ſaid Milliam Lord 
Petre, to be Lieutenant-General-of the ſaid Ar- 
my; and a Power for the ſaid Milliam Viſcount 
Stafford, to be Paymaſter of the Army. | 
6. That in order to encourage themſelves in 
proſecuting their ſaid wicked Plots, Conſpira- 
cies and T' reaſons, and to hide and hinder the 
Diſcovery of the ſame, and to ſecure themſelves 
from Juſtice and Puniſhment, the Conſpirators 


aforeſaid, their Complices and Confederates, have 


uſed many wicked and diabolical Practices; v2. 
They did cauſe their Prieſts to adminiſter to the 
ſaid Conſpirators an Oath of Secrecy, together 
with their Sacrament ; and alſo did cauſe their 
ſaid Prieſts, upon Confeſſions, to give their Ab- 
ſolutions, upon condition that they ſhould con- 
ceal the ſaid Conſpiracy. _ | 

And when about the Month of Sep/ember laſt, 
Sir Edmundbury Godfrey, a Juſtice of Peace, had 
according to the Duty of his Oath and Office, 
taken ſeveral Examinations and Informations 
concerning the ſaid Conſpiracy and Plot; the 
ſaid Conſpirators, or ſome of them, by Advice, 
Aſſent, Counſel, and Inſtigation of the reſt, did 
incite and procure divers Perſons to lie in wait 
and purſue the ſaid Sir Edmonibury Godfrey di- 
vers Days, with Intent to murder him ; which 
at laſt was perpetrated and effected by them; 
(for which ſaid horrid Crimes and Offences, Ro- 
bert Green, Henry Berry, and Lawrence Hil! have 
ſince been attainted; and Dominick Kelly, and 
Girald, and others are fled for the ſame.) After 
which Murder, and before the Body was found, 
or the Murder known to any but the Complices 
therein, the ſaid Perſons falſly gave out, that he 
was alive and privately married; and after the 
Body was found, diſperſed a falſe and malicious 
Report that he had murdered himſelf 


Which ſaid Murder was committed with De- 


ſign to ſtifle and ſuppreſs the Evidence he had 
taken and had Knowledge of, and diſcourage and 
deter Magiſtrates and others from aRing in fur- 
ther Diſcovery of the ſaid Conſpiracy and Plot: 
For which End alſo the ſaid Sir Edmnondbury 
Godfrey, while he was alive, was by them, 2 

C om- 
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« Complices and Favourers, threatned and diſcou- 
« raged in his Proceedings about the ſame. _ 
7. And of their further Malice, they have 


3 ived, by many falſe Suggeſtions, 
wickedly contrived, by many SS © Conſideration.” 


to lay the Imputation and Guilt of the aforeſaid 
< horrid and deteftable Crime upon the Proteſ- 
« tants; that ſo thereby they might eſcape the 
« Puniſhments they have juſtly deſerved, and ex- 


< poſe the Proteſtants to great Scandal, and ſubject 
them to Perſecution and Oppreſſion, in all King- 
doms and Countries where the Romiſb Religion 
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is received and profeſſed. . | 
All which Treaſons, Crimes, and Offences 
above-mentioned, were contrived, committed, 
perpetrated, acted and done by the ſaid William 
Earl of Powis, William Viſcount Stafford, Wil- 
liam Lord Petre, Henry Lord Arundel of War- 


ſpirators aforeſaid, againſt our Sovereign Lord 


WY IDS. A, 


the Laws and Statutes of this Kingdom. 

Of all which Treaſons, Crimes, and Offences, 
the Knights, Citizens, and Burgeſſes in Parlia- 
ment aſſembled, do, in the Name of themſelves, 
and of all the Commons of England, impeach the 
ſaid William Earl of Powis, William Viſcount 
Stafford, William Lord Petre, Henry Lord A. 


every of them. e 

And the ſaid Commons by Proteſtation, ſav- 
ing to themſelves the Liberty of exhibiting at 
any Time hereafter, any other Accuſations or 
Impeachments againſt the ſaid William Earl of 
Powis, William V {count Stafford, William Lord 
Petre, Henry Lord Arundel of Wardour, and 
\ Fobn Lord Bellaſis, and every of them: And 
alſo of replying to the Anſwers which they, and 


any of them; or to any other Accuſation or Im- 


ings of Parliament, ſhall require) do pray, that 
the ſaid William Earl of Potis, Willem Vic. 
Stafferd, William Lord Petre, Henry Lord A. 
rundel of Wardour, and Jobn Lord Bellaſis, and 
every of them, be put to anſwer all, and every 
the Premiſes: And that ſuch Proceedings, Ex- 


them, and every of them, had and uſed, as ſhall 
be agreeable to Law and Juſtice, and Courſe of 
Parliament.“ * 
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The Humble Anfwer of William Viſcount of Staf- 
ford, now Priſoner in his Majejty's Tower «f 
London, to the Impeachment of High-Treaſon, 
and other High Crimes and M:ſdemeanors exhibit- 


ed againſt him and others, to the Right Honoura- 


ble the Lords Spiritual and Temporal in Parlia- 


2 ment, by the Knights, Gitizens, and Burgeſſes, in 
Parliament aſſembled, in the Name of themſelves, 
and of the Commons of England. = 


Advantage and Benefit of Exceptions to 
the Generality, Incertainty, and Inſufficiency of 
the ſaid Impeachment, moſt humbly beſeeching 
their Lordſhips thereof to take due Notice, and 
thereunto at all Times to have a juſt Regard : He 
anſwereth and faith, That he is Not Guilty of 
all, or any of the Offences charged againſt him 


GG @ a K a RA „ 


© bly and willingly putteth himſelf upon his Peers; 


dour, and John Lord Bellaſis, and other the Con- 
the King, his Crown and Dignity, and againſt 


runde of Wardour, and John Lord Bellaſis, and 


every of them, ſhall make to the Premiſes, or 


peachment which ſhall be by them exhibited, 
(as the Cauſe, according to Courſe and Proceed- 


HE aid Viſcount, ſaving to himſelf all 


by the ſaid Impeachment ; and for his Trial hum- 
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no ways doubting, but that by the Grace of God, | 
+ and their Lordſhips impartial Juſtice, he ſhall 
make his Innocence appear. 


« humbly ſubmitteth unto their Lordſhips further 


- STAFFORD. 


= E. S. Gentlemen of the Houſe of Commons, 

be pleaſed to proceed. — 5 

Then Mr. Serjeant Maynard, one of the Commiitee 
appointed to manage the Evidence, began as fol- 
loweth. © Ls 5 5 


Y Lords, . NN 
M AY it pleaſe your Lordſhips; by the Com- 


mand of the Houſe of Commons, who 


have impoſed upon us this Taſk, we are here to 


proſecute this great Charge againſt the Priſoner, 
the Lord at the Bar. 
Parts that are in this great Charge; there is a Ge- 
neral, which is the Subverſion of the whole Na- 


tion, the King himſelf to be murdered, the Pro- 


teſtant Religion to be ſuppreſſed, War to be intro- 


duced, and thoſe other Things that are expreſſed in 
the Articles. This General is charged in particular 


upon this Lord; and, my Lords, it was in Conſi- 
deration, how far it was fit to meddle with this 


General at this particular Trial: For if this Lord 
be guilty of ſuch Crimes, it will prove well e- 
nough that there was ſuch a Plot. But, my Lords, 
withal we did confider when the firſt Diſcovery 
of this Plot was made, how afterwards it took _ 


cold, how Rumors were raiſed againſt it, how 
there were Endeavours to ſuppreſs the Belief of 
it; and therefore, my Lords, we do conceive that 
it is fit we ſhould firſt ſettle that, that there was 


a General Plot, a Plot of ſuch a Nature as the Ar- 
ticles expreſs. „„ VV 
Some Objections we thought there might be 
raiſed, becauſe it hath been ſo long in the World, 
ſome Years now ſince the Diſcovery of it, ſome 
_ Perſons, that is, ſome ten or eleven, proſecuted 
and attainted for it, and therefore that might have 
been Satisfaction enough that ſuch a Plot there 
was; beſides, that there have been publick Decla- 
rations of the Particulars of it to the World. But 


being now to proceed before your Lordſhips in a 


aminations, Trials and Judgments, may be upon judicial Way, we did think fit, and we hope your 


Lordſhips will approve of it, to ſpend ſome Time 
in the Proof of the General Plot, which we hope 


will be to the Satisfaction of your Lordſhips and 


the whole World; for we do not think that Eng- 
land only looks into this Day's Trial, but the 


whole World one Way or other, the whole Chri/- 
My Lords, after 


tian World is concerned in it. 
the Publication of theſe Things, (which were not 
judicial) how far your Lordſhips will believe them, 


as Judges, we know not; we will prove it now, 
that their Policies and Contrivances may be laid 
open to the World. And firſt we offer it to your 
Lordſhips, becauſe we have made it Part of the 
Charge. And ſecondly, we ſhall doit, becauſe we 
think your, Lordſhips are not obliged to believe 
Things that are in Print, till we prove them by 


Witneſſes judicially before you. But the main 


Reaſon why we do it, is, becauſe we would touch 


upon thoſe Endeavours that have been uſed to 


make this ſeem as if it were a kind of State- Plot, 
I know not what to call it, a Chimera, an Ima- 
gination, and not a real Thing. This they la- 
boured many Ways to effect, but we ſhall prove 


that it is a very real and a very true one. 


All which he moſt 


My Lords, there are two 
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hes. 


When that Oazes firſt made a Diſcovery, it 
ſeems it had not that weight that we think now it 


Will clearly have with your Lordſhips; and had 

| bn the Murder of Sir Edmundbury Godfrey followed 

in the neck of it, the World, as it was aſleep, 
would have lain ſo; but that awaked us. 


My Lords, it fell out in this caſe as it did in a- 
nother: when Catiline the Traitor was a great 
way off Rome, and four other Lords with him, 
Caſſms, Cethegus, and others, five in all; it came 
to paſs, that, as the great Orator that was at that 


time ſaid, Many were ſo ignorant that they would not 


think it; many <vere ſo unwiſe they would not believe 


it; ſome fo ill that they would favour it; and ſome 
| 2 nac! worſe that they aid teſter it 3 but all of them 


in not believing it, gave ſtrength to the Conſpiracy 


and ihe Treeſon. And ſo it did here, for we look 


not upon ourſelves as diſcharged from the Treaſo 
when diſcover'd, but when prevented. | 
My Lords, another Reaſon to induce vs into the 


Proof of the Main Plot is this; we do not look upon 


it as a particular Offence, as if one Lord was only 
to be queſtion'd, and appear before your Lordſhips 
judicially for it; he is indeed only before you at 


this time to receive his Trial, and your Judgment: 
| But, my Lords, This is a Treaſon of a Faction, 


and of a general Party in the Nation; 'cis not this 
or that Lord, but a great Number: *tis not this or 
that Lord that is mention'd in the Articles, but 


the Conſpiracy is of a great Faction. This do 


we think, and this makes us fo earneſt to preſs the 
General before your Lordſhips, that we may give 


_ Satisfaction to your Lordſhips and the World what 


this Plot hath been, and how carried on every 
where. | 5 | 

My Lords, the Conſequence of that is very 
great: For my Lords, it there were a general 
Deſign, and a general Plot, as clearly there was; 
ſome were to act in Spain, and ſome in France, ſome 
in other Places, ſome in Ireland, Scotland, and Eng- 


Land, and a great number of Jeſuits, (we have a 


matter of Thirty in chaſe about this Bufineſs ;) I 


- ſay, my Lords, if it be fo, if one Action be in one 
Place, and another in another; yet if there be a 


common Conſent to accompliſh this Plot, then 


what the one does, is the Act of all, and the Act 


of all is the Act of every one. | 


My Lords, The Perſons were many, and the 


Places and Times many they ated in, and the De- 
ſigns which they were to accompliſh, and the Means 


* 


wherewith they were to accompliſh them, were 
many too. Great and wicked were their Deſigns, 


to deſtroy our King, to take him out of the 
World; and why ? upon hopes of better Times 


to them under him that ſhould ſucceed him. Ano- 
ther part of the Deſign, was to deſtroy, not this 


or that Man that ſtood in their Way, but the whole 
Body of the Proteitants here in England; not a 


Murder but a Maſſacre and a Slaughter of all who- 


ſoever they were that came near them, and none 
were to eſcape; for if any meant to flee, they 


would be ſure to cut them off: nay, not only to 


deſtroy our King, though that be the greateſt Of. 


fence that our Law can take hold of, but to de- 
ſtroy our Religion, and to deſtroy us becauſe of 


our Religion, | | | | 
I To accompliſh this, that we may open the Ge- 


nerals of it, Arms were to be provided, Men to 
be raiſed, an Army was formed in effect; and 


Who to lead, and who to command, and who to 
pay. But, My Lords, not only were Arms to be 


had here among ourſelves, but a French Aid muſt 
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be fetch'd in; Aſſiſtance from France muſt come 
too: Intelligences and Letters are written, and 
Correſpondencies had, and Aids promiſed by the 
Miniſters from thence. | 

My Lords, *Tis a ſtrange Thing that Engli/omer 
ſhould contrive to have an Invaſion of Strangers 
upon their own Country; and ſurely they are the 
worſt Bigots in the World that were ſo zealous to 
deſtroy their own Nation: and they were not w.ſe 
ſure to think, that if the French did come in, they 
ſhould continue great Lords or great Men; and 
yet thus it was in general. It is very ſtrange that 
it ſhould enter into the Heart of any Man to de- 
ſtroy ſo many Perſons. But, my Lords, if we 
look upon what did encourage them, and what 
confirmed them in this Deſign, and what they 


have publiſhed to the World about their Religi- 
on, we ſhall not wonder at it; fince they tell us 


*tis lawful to kill a Heretick King, and the King 
of England is an Heretick, they ſay, and ſo decla- 
red, ſo that whoſoever would kill him did a lawful 
and pious piece of Service to God: nay, not on- 
ly fo, but a meritorious and glorious one too, for 
which they may be canoniz'd for Saints. 

My Lords, We find it is no new thing: Look 
into all the Nations where the Pope hath any 
Power, or a poſſibility of hope to gain a Power, 
nothing hath been able to ſtand in their way, but 
they have broken thro? all the Bonds of Nature, 


and other Obligations to attain their Ends. Look 


into Sparn, King Philip there removed his own Son, 
by what Means the Story tells us, he was Heir ap- 


parent, but he was a Proteſtant; and there alſo 
the Father puts fire to his own Daughter, becauſe 


ſhe was a Proteſtant; there a Spaniard goes from 
Spain into Germany to murder, and did murder his 
Brother for no other cauſe but becauſe he was a 
Proteſtant. Leave Spain, and go into France; 
what Maſlacres have been committed there under 
the colour of a Marriage in Queen E/zabeth's 
time? And before that, how many hundred Albi- 
genſes and Waldenſes have been put to the Sword for 
Religion? Come we to our own Country, and look 
into England, what hath been done here, when Queen 


Elizabeth had a Succeſſor of another Religion, how 


many Attempts were there made upon her Perſon 


to bring that Succeſſor in? When King James came 


to the Crown, let us remember the Gunpotoder- 
Treaſon, wherein all the Nation was to be deſtroy'd; 
King, Lords, and Commons together, and in Par- 
liament aſſembled, were then to be a Sacrifice, a 
Burnt. Offering, though they might call it a Peace- 
Offering; for theſe Gentlemen are for Sacrifices of 
Blood as Peace- Offerings, to reconcile us to the 
Pope. If this be made out, we think, their Prin- 
8 having produced theſe Fruits in other Ages, 
we may believe they would do ſo now. 

W hat has been ſaid as Hiſtory of former Times, 
is not offered as Evidence of Fact to the preſent 
Caſe, but induces a Probability that what hath - 
been done by ſuch Perſons may be done by them 
again. But, my Lords, we ſhall make it clear, 


and bring it home to this Lord, that he hath had 


his Head, his Tongue, his Hand, his Heart and 


his Purſe in this damnable and horrible Contri- 
vance and Treaſon for the deſtroying of the King, 


the Government, our Religion and our Nation. 
We ſhall bring it home to him; but my Part is 
only to open the general Conſpiracy : And indeed, - 
my Lords, it is an heavy Burdenon my aged Shoul- 
ders, conſidering that the Winter of Infirmity and 
Age is growing ſo faſt upon me. 
e | My 
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ble Lord, becauſe the Credit of it re 
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My Lords, The Particulars n no- 

on the 
Teſtimony only of one Man, viz. Mr. Oates, whoſe 
Teſtimony being taken by Sir Edmundbury Godfrey, 
Juſtice of Peace, and kept in writing by him, then 
Sir Edmundbury Godfrey was way-laid, and mur- 


dier'd by Men of the Popiſh Religion, thereby to 
_ ſuppreſs the Examination that he had taken. 


This ſtartled and open'd the Eyes of the World 
to look about us for farther Diſcovery, leſt we 
ſhould be led as Oxen to the Slaughter, not knowing 
hither we went. : 5 

Afterward it pleaſed God to bring ſome of their 


Religion and Party to make further Diſcovery : 
whereupon ſeveral Jeſuits, guilty of the Plot, 


were therefore proſecuted and brought to Judgment 
and Deatl1. | | 


After the Murder of Godfrey, ſeveral Fables 
were ſpread abroad, as if he were alive and mar- 


ried, as was declared to ſeveral Lords : others of 
the Party reported he had murder'd himſelf ; but 


his Body being found, it was hard for the Party 


to invent or tell, whether he firſt ſtrangled him- 
ſelf, and then run himſelf through, or firſt run 


himſelf through, and then ſtrangled himſelf : That 
was a Dilemna to diſprove their Fables touching 


Goafrey's Murder. | 


It then fell out, that Mr. Bedlow came as a 
ſecond Diſcoverer, whoſe Teſtimony concurred 


with Oates; and then there being two Witneſſes, 
as is neceſſary in Caſe of Treaſon, the Deſign was 


to take off Bedl-ww, that there ſhould remain but 
one, a ſingle Witneſs : In order to which, Reading 
tempts Bed/ow with Rewards to leſſen his former 
Teſtimony, and qualifies that which he had de- 


poſed poſitively was but Matter of Hear-fay ; 


for which Reading, the Inſtrument in that Defign 
and Attempt, was indicted and convicted by three 
Witneſſes, and ſuffered accordingly. _ 8 

But then this Attempt upon Bedlow failing, the 
next Attempt was to take off Oazes's Teſtimony, 
by charging him with an infamous Offence : for 


which purpoſe one Nux is employ'd, who ſuborns 


Lane and Oſborn, and they ſwore it againſt Oates; 
but on Re examination confeſs the Subornation and 


Falſhood of their Defign, and Anox and Lane are 


therefore indicted and found guilty. 
Thus when the Treaſon was diſcover'd, the Mur- 


der of an Officer of Juſtice is made the Means to 


hide it; and then falſe and infamous Stories ſet on 
foot of that Officer to hide that Murder, and Per- 
jury and Subornation the Means to blaſt the Diſ- 
coverers. Ee 

Theſe wicked and ill Practices we take to be a 
ſecond Proof of the Plot, both in general and 
particular, the Records of which Convictions are 


here before your Lordſhips ready to be proved : 


For, cui bono, none would do ſuch wicked Pra- 


ctices, but to hide a greater Sin; and worſe De- 
ſigns if poſſible will be opened, and proved by one 


to whom that is particularly appointed. 


My Lords, We ſpeak this that the World may 


receive Satisfaction; we will let our Evidence be 
all open and publick in the Face of the Sun, and 


ſhew, we go not about by private Subornations, 
though there are Endeavours to encounter us by 


ſuch. ; 3 | | 
My Lords, If we make out theſe thirgs, here is 
Matter enough for the Satisfaction of the World, 
as to the general Contrivance. But, my Lords, 
as you fit here as Judges of this Lord, the Priſo- 
ner at the Bar, we muſt bring it down to particu- 


lar Perſons, and we ſhall do it even to him, that 


thoſe things which were mention'd in general were 
his Contrivance at leaſt-wiſe, as a Man highly 


deeply guilty of conſpiring the King's Death ; and 


in order to that, of raiſing an Army, and the o- 
ther Things that have been open'd. non, 
My Lords, I beſeech you to pardon me, if I have 
troubled you too long: The Particulars are many, 
1 have had little help to prepare it from any body 
but my ſelf, but I ſubmit my ſelf to your Lord- 


ſhips ; and hope that what is wanting in me, will 


be ſupply'd by others that follow: and I alſo hope 
you will find no defect in our Evidence at all, 


whatſoever may have been in the opening of it. 


Then Sir Francis Winnington, another of the Com- 


mitiee appointed for the Management of the Evi. 
dence, ſpoke as followeth, LS on. 


My Lordo, 


1 Shall begin where Mr. Serjeant Maynard ended, 
1 and conſine my ſelf to this Caſe, as it ſtands 


before you, and to open the particular Evidence 
relating to the Lord, the now Priſoner at the Bar. 


My Lords, I look upon the Cauſe of this Day 
to be the Cauſe of the Proteſtant Religion; and I 
doubt not but that Plot, which has alarmed all 
Chriſtendom, will be ſo clearly made out in this 
Trial, that the moſt malicious of our Enemies 
will henceforth want Confidence to deny it. 
That the Religion of the Papiſts does counte- 


nance and encourage the murdering of Princes, the 
maſſacring of ſuch as they miſ- call Hereticks, and 
the committing of all ſorts of Impiety, in order 


to promote their Superſtitions, and Idolatries, has 


been mention'd by the Gentleman who ſpoke be- 


fore me; and I ſhould miſpend time to ſay more of 


a Truth ſo well known, in ſo great and ſo learned 


a Preſence: I will therefore directly apply my ſelf 


to the Buſineſs of the Day, to repreſent to your 
Lordſhips our Evidence of the Plot in general, 


ticular. 


and of the Guilt of this Lord at the Bar in par- 


In order to which, I ſhall crave your Lordſhips 
leave that I may uſe this Method,  _ 


Firſt, to ſhew what advantageous Opportuni- 


ties the Papiſts had to enter into, and undertake 
this great and deteſtable Conſpiracy. | 


Secondly, to prove the Reality of the Plot in 


general, which I look upon as a very eaſy Under- 


taking. 


Thirdly, To ſtate the particular Evidence againſt | 
the Priſoner at the Bar, by which he will appear to 


have been one of the principal Conſpirators in this 


horrid Deſign, to murder our Sovereign, (whom _ 
God preſerve) to extirpate the Proteſtant Religion, 
and to ſubvert totally the Government and funda- 
mental Laws of this Kingdom. = 
My Lords, to ſhew what extraordinary Advan- 
tages the Papiſts had to enterupon this Conſpiracy, 
will very naturally lead us into our Proof of it; 
and therefore I ſhall ſpeak ſomewhat to that in the 


firſt place. - 


lt is not unknown to your Lordſhips, or to any 


others who have in the leaſt degree enquired 
into Affairs, that his Majeſty has been ſo unhappy 
as that (unawares to him) ſome Miniſters, who 


have been Papiſts at the bottom, and others that 


have drove on their Intereſt, have crept into 
his Councils, and thereby gave great Opportunities 
to advance Popery. | J 
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Ts moſt true, that as ſoon as theſe ill Miniſters 


have | 
came into their Places. i 35 9 
In the next place, my Lords there did appear 
in ſome Men too eaſy and favourable a Diſpoſition 
towards the Papiſts. They were grown ſtrangely 
moderate towards theſe old Enemies of our Church 
and State.» New Projects of reconciling us were 
| ſet on foot, and Books were written to diſtinguiſh 


Who 


were detected, and their ill Deſigns diſcovered, 


his Majeſty did diſcharge them: But to the Miſ- 
——_— of the King and his People, as ill Men 
have been recommended to ſucceed them, and 


the Church of Rome from the Court of Rome. 


One of thoſe Books, which was printed the Year 
before the Diſcovery of the Plot, pretends, that 
there ought to be a Difference made between Pa- 
_ piſts of loyal and diſloyal Principles. This Book, 
as it was written more artificially than the reſt, and 
| publiſhed in fo critical and dangerous a Juncture, 
deſerves, and I doubt not in time will have, a par- 
ticular Conſideration. *Tis eaſy to believe how 


great Encouragement this muſt give to the Roma- 
ziſts, to ſee how very willing Men were to meet 


them, and how freely the Pen was drawn in their 
_ favour. 5 | | 3 


Another great Encouragement, my Lords, which 


the Papiſts had, was, That by the mcans of thoſe 
_ Miniſters who were ſecretly of their Faction, when- 


ſoever his Majeſty was pleaſed to command the 


Laws. made againſt them in the Reign of Queen 
| Elizabeth and King James, to be put in due Exe- 


cution, his good Intentions were fruſtrated, and 


the Severity of thoſe Laws was turned upon the 
Proteſtant Diſſenters. 
Rome, not only to divert from themſelves the Edge 
of thoſe Laws which were deſigned againſt them, 


This was a Maſter-piece of 


but to turn them upon the Proteſtants, and to make 


them uſeful to advance the Romiſh Intereſt : And 


when they had thus divided and diſtracted us, then 
was the faireſt time for them to attempt to deſtroy 


us utterly, and to make ſharp their Weapons in 


order to a Maſſacre. 


But, my Lords, that which gave the Papiſts 


the greateſt Encouragement to enter into this dete- 


ſtable Conſpiracy, was, that they had (to the great 


unhappineſs of this Kingdom, and the Proteſtant 


Religion) the Expectation and Hopes of a Popiſh 


Succeſſor. This was an Opportunity not to be 


loſt. They had abundant Experience of his Ma- 
jeſty's Firmneſs in the Proteſtant Religion, both 
during his Exile, and ſince his happy Reſtoration, 


and how reſolutely he had kept that Promiſe which 


he made in his Letter from Breda, That neither 
the Unkindneſs of ſome Proteſtants, nor the Ci- 


vilities of ſome Papiſts, ſhould in the leaſt degree 


gion. — „ | 
They therefore could have no Hopes of arriving 


| ſtartle him, or make him ſwerve from his Reli- 


at their Point, the Re-eſtabliſhment of their Church, 
Vlhilſt the King lived; and it was too great a Ha- 
ard to expect his Majeſty's Death by the Courſe of 
Nature: And therefore, like true Papiſts, that 

_ would ſtick at no Wickedneſs to accompliſh their 
Deſigns, they threw off all Bonds of Loyalty and 

| Wn and reſolved to deſtroy our Sovereign, 
ole Life was the only Obſtacle in their way. 

This was the laſt and moſt wicked Part of their 
Plot, which, tho! it conſiſted of very many Parts, 
yet this was the principal; and our Evidence a- 


gainſt the Lord at the Bar will chiefly run to this 


Part of the Deſign, 
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I have only mentioned ſome of thoſe Encou- 
ragements which the World plainly ſaw the Pa- 
piſts had, before the Plot was detected: But ſince 
the Diſcovery, it has been abundantly proved, that 
it had been carrying on for many Years, and that 
ſo univerſally, that it is a wonderful thing it ap- 
peared no ſooner. | | © 
My Lords, I come now to our Evidence: And 
tho* it may ſeem unneceſſary to prove to your 
Lordſhips a general Plot of the Papiſts, who are 
ſo well ſatisfied of it already, and have more than 
once declared ſo to the World; yet becauſe it is 
the moſt natural Method for us, firſt to prove that 
there was a Conſpiracy, before we attempt to 
prove this Lord to have been one of the Conſpi- 
rators, we ſhall beg your leave as to that particu- 
lar. And as we ſhall be careful not to take up too 
much of your Time, ſo we well know your Lord- 
ſhips will allow us all the Time neceſſary to give 
our Evidence. 

We have many Records, things reduced to Judg- 
ment, whereby the Plot is moſt undoubtedly 
proved, and which are legal Evidences before your 
Lordihips: the Attainders of ſeveral Jeſuits and 


Prieſts, the Attainder of Langborn and of Cole- 


man, whom I ſhould have named in the firſt place. 
We have alſo the Conviction of thoſe that were 
proſecuted for the Murder of Sir Edmundbury God.- 
Frey; and there is a Conviction, tho? not for the 
Murder, yet for cutting the Throat of Mr. Arnold. 
Tis true he is not dead, yet as to the Publick, I 
count him murdered by the Papiſts, tho' he be a- 
live in the World. My Lords, we have Convic- 
tions not only of Treaſons, Murders, and cuttin 
of Throats, but of almoſt all other Villainies what- 
ſoever : As of Attempts to ſuborn Witneſſes, and 
to ſcandalize the King's Evidence ; and to that 
we ſhall produce the Records concerning Reading's 
Attempt upon Bealoe; that concerning the ſub- 
orning of Knox and Lane to ſwear Buggery againſt 
Dr. Oates; and the Conviction of Ta/borough and 
Price to corrupt Dugdale, a principal Witneſs as 
to this Plot. 

I only mention theſe Particulars, my Lords ; and 
certainly as you are a great Court of Record, you 
will take notice of them. It would be a hard thing 


perhaps to ſpend the time in reading all, fince all of 


them are made known to the World already ; but we 
ſhall in the Courſe of our Evidence produce them, 
and you may read ſuch of them as you pleaſe. All 
the Uſe we make of them, is for the Proof of the 
general Plot, which is requiſite to be done; for it 
will be hard to believe the Priſoner guilty of the 
Plot, if there were no ſuch Plot at all. 

My Lords, We ſhall make appear to you things 
which have not yet been brought into Judgment. 
In the Year 76, we ſhall prove by a Witneſs that 
was then abroad, and diſcourſed with Anderton, 
C:impion, Green, and ſeveral other Prieſts and Jeſu- 
its, that they did acquaint him that there would be 
great Alteration in England &er long; that the 
King was a Heretick and excommunicated, and 
might be deſtroy*d; and this Doctrine they continu- 
ally and induftriouſly preached. And they further 
faid, if once the King were removed, (who alone 
ſtood in the way) their Religion muſt needs flouriſh; 
for this reaſon, as the Witneſſes will ſpeak, that 


the Duke of Vork was on their Side. 


My Lords, We ſhall prove, that they had in 
England Men no leſs induſtrious amongſt them, 


ſome whereof have been executed: Gavan by name, 


who made it his Buſineſs to go up and down in ſe- 
OS veral 


| 
| 


ſerve them in their great 
(78) the latter End of the Month, my Lord 852 
ford came to Mr. Fenwick's Chamber in Drury-Lame, 
(he went not then by the Name of my Lord S. 
ford, but by the Name of Mr. Howard of Lingam) 


veral Counties of this Kingdom, to prove by Serip- 
ture, Councils, and Examples, That it was a law- 


ful Undertaking to kill his Majeſty. Theſe things 


I name, as neceſſary in order to introduce our par- 
ticular Evidence; I am unwilling to dwell longer 


upon this Point of the general Plot. I ſhall pro- 


| duce the Records, and produce our ſeveral Wit- 


neſſes, Mr. Oates and others, that will give you 
a full and plain Account of it. $5 | 


My Lords, Having done with the general Plot, 


I come now to open the particular Evidence a- 


2 my Lord, the Priſoner at the Bar. As to 


im, my Lords, our Evidence ſtands not upon 


Conjectures, or upon mere Probability, becauſe 
this Lord is, (as we well know) a zealous Papiſt, 


and hath owned himſelf ſo; but we have expreſs 


particular Proofs againſt his Perſon. My Lords, 
we have one Witneſs to produce to your Lord- 
ſhips, who will prove, that in September 78, there 
was a Conſult of ſome Prieſts, and other Conſpira- 
tors, at Tixal in Staffordſhire, my Lord Aſton's 
Houſe, for killing of the King, where my Lord 
Stafford was preſent. And by a Diſcourſe in the 
fame Month, we ſhall prove what Reaſons this 
Lord did give, why he and their Party undertook 


the murdering of the King, becauſe, he ſaid, that 


he and many Catholick Families had no Recom- 
pence for their Loyalty ; but if any thing fell, it 
was diſpoſed of to Rebels and Traitors. This he 
reſented deeply ; but above all, the Obligation of 
his Conſcience, and of his Religion perſuaded him 


to it, and confirmed him in his Reſolution to go 


on in this horrid Deſign, 
My Lords, We will go further, and prove that 


this Lord offered 500 /. out of his own Purſe to 
carry on the Plot, and particularly this part of 


it, for killing the King. We ſhall produce to 
your Lordſhips a Witneſs to whom he made this 
Offer, as looking upon him to be a faithful Man, 


and having received fo great a Character of him 


from one Evers a Prieſt, that he thought he might 


ſafely communicate the Matter to him; and the 


Argument he urged to perſuade the Witneſs, be- 
fides the 5007. which he ſaid upon his Application 
to Ilarcouri and Ireland they ſhould pay him, was 
this, That others as well as he were employed in 
the ſame defign ; that it was the only way to eſta - 
bliſh the Romi Religion in England; that he would 


lay an everlaſting Obligation upon all the Perſons 


of that Perſuaſion, and that he ſhould not only 


have his Pardon, but be canoniz'd for it. 
My Lords, This is the Subſtance of the Teiti- 


without him: But fearing to be called upon to 


mony of the firſt Witneſs which we ſhall produce, 


againſt my Lord S!fford ; and that is fo expres, 


as I think it can hardly be anſwered. 


My Lords, Our next Witneſs ſays thus; {for I : 


ſhall but open the Subſtance of what they ſay :) In 


June or Fuly 1678, there were ſeveral Letters from 


this Lord at the Bar to the Jeſuifs in Lando, in 
which tis Lordſhip did declare his Readineſs to 
eſign: And in Tun? 


and there he did receive a Commiſſion from F: nh 


to be Paymaſter-General of the Army which was 
to he raiſed for the carrying on the Plot. His Lord- 


ſhip told them he was then going into the Country, 


but he hoz'd he ſhould ſoon hear from them, that 


they had done the Bufineſs, at leaſt that it would 
be done before his Lordſhip did return. To which 


108 102. The Trial of William Viſc. Stafford 32Car.1II. : 


Fenwick made anſwer, Your Lordſhip muſt look af- 


ter the Buſineſs as well as other Perfons ; and 


there will be need of ſome to countenance 1t in 
Town: Thereupon the Lord, the Priſoner at the 
Bar, ſaid, That they had been often deceived by 


this Prince, and been patient with him, but they 
would bear no longer, but were now retolved to 


do the Work without Delay, for their Patience 
was worn out. Several other particular Circum- 
ſtances the Witneſs will acquaint your Lordſhips 
withal, which I ſhall not take up your time with. 

My Lords, We have a third Witneſs as conſide- 


rable and particular as any of the reſt, one that 
lived three Years in the Lady Poceio's Houſe, had 


his Education there, and was perſuaded by that 


Lady, and by one Morgen a Jeſuit, to become a 


Frier, and to that end was ſent to Dowayz but not 


| liking to continue at Dewway (he will tell you the 
Reaſon why) he eſcaped to France, and at Paris 


came to his Brother, a B n dictine Monk there, 


who adviſed him to go for Z;g/2nd. But whilſt he 
ſtaid at Paris, this Gentleman, by the means of his 


Brother and other Prieſts, grew into a great fami- 
larity with my Lord Safer, who was then in 


France, and who at laſt came to have ſuch a great 


Confidence in him, that his Lordſhip could not 
hold, but told him, that tho? he had diſobliged all 


his Friends by going away from Devay, yet he had 


ſomething to propoſe to him, which would be a 


means to reconcile him to his Friends, and bring 


him into Preferment, and into the Friendſhip of 


all good Catholicks, whom he would oblige by it. 
The Gentleman was willing to embrace ſo happy 


an Opportunity, and deſired to know what it was 


could procure him ſo great a Good. My Lord Sia. 


/ord, the Priſoner at the Bar, told him, It was a 
thing of very great Importance; and after having 


required from him all poſſible Obligations of Se- 


crecy, he told him plainly what great Benefits 
would accrue to himſelf, and what Advantage 


to the Catholick Cauſe, if he would make him. 


ſelf and the Nation happy, by undertaking to 


kill the King of Erg/znd, who was an Heretick, 
and conſequently. a Rebel to God Almighty. My 
Lord Sfaffcrd did believe the Witneſs did embrace 


this Propoſal warmly, and therefore directed him 


to prepare to go for Hugland, and to go before- 
hand from Paris to Diep, where he would meet 
him, and go over with him. But it ſeems my 


Lord Slaſſasd met with ſome Diverſion, for he did 


not keep his Word with him in coming; and ſo 


this Gentleman being diſappointed, went over 


the fame Service, he returned back again ſudden- 
ly, and went into the French Army. 


My Lords, we thall produce theſe Witneſits 


againſt the Lord at the Bar; and when they have 


proved to your Lordſhips what I have opened, any 


one who was not acquainted with the Popifh Party, 


would believe they would be at a loſs how to ac- 


quit themſelves from this Charge. All manner of 
toul and indirect Practices have been uſed by them 
to terrify, to corrupt, and to ſcandalize our Wit- 
neſſes ; all manner of Objections have been made 
to our Evidence. If the Witneſs does not come 


up to ſpeak directly to every Point, we are told, 
he ſays nothing at all; it he ſpeaks directly, they 
cry, he is not to be believed. Thus they have a 
ready Anſwer to every Witneſs that has been or 


ever ſhall be produced, either that he ſays nothing 


material, or that nothing that he ſays ought to 
have any Credit. . | I 
2 | | | But 
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8 Fas he preſs'd his Parliaments to go on to bring 


But we doubt not by this Trial before your 


Lordſhips, if we cannot ſtop their Mouths, at leaft 


to convince all the World beſides of the Reality of 


is Plot. 9 | 
_ will be no wonder if their Confidence goes 


on {till to frame Cavils : They are us'd to ſcandalize 


the Government, and they cannot give 1t over. 


How often has his Majeſty under his Great Seal 
ubliſhed and declared this Conſpiracy ? How often 


the Conſpirators to Puniſhment ? And at the Open- 


ing of this very Parliament he fays plainly, That 
he does not believe himſelf fafe from their Defigns. 
_ Your Lordſhips alſo have voted the unqueſtionable 
Truth of the Plot, and fo have the Commons; 


yet theſe Men are ſo hardy as ſtill to deny the plain- 


eſt Truth, ſo confirmed as this hath been. 


Nay, my Lords, their Malice goes yet farther, 


for they have been fo bold as to whiſper up and 
down, and induſtriouſly to ſpread Reports, before 


the Trial, as if this Lord at the Bar, and the reſt 
who are impeached, ſhould certainly be acquitted. 


We do hope to be able to detect the Authors of 
this great Scandal; and the Commons doubt not of 


your Lordſhips Concurrence to aſſiſt them in bring- 


ing them to their deſerved Puniſhment. This is 


ſure the firſt time that ever any ſort of Men pre- 
ſum'd to reflect upon the Juſtice of this High and 
Noble Court. Your Anceſtors, my Lords, did by 


their Honour, Courage and Juſtice, preſerve our 
Anceſtors; the Advantages of which, we, who are 
deſcended from them, do now enjoy; and we ſhall 
never have occaſion to doubt in the leaſt, but that 
your Lord ſhips will tread in their Steps, You have 


in your Hands a great Opportunity to make your 
Zcal for Truth and for the Proteſtant Religion fa- 


mous to Poſterity. No Artifice or Malice can cre- 
ate the lcaſt Jealouſly in us, that ever your Lord- 
ſhips ſhould ſhew any Partiality or Injuſtice to the 


Commons of Zygland. To your Judgment this 
Cauſe is ſubmitted 3 and when we have your Judg- 
ment, we doubt not but we ſhall drive Popery out 
of this Engliſh World. | | | 


My Lords, We ſhall go on to the Proof of our 
Cauſe; and I hope this will be a happy Day to us 
and the whole Proteſtant Intereſt. | 


Then Mr. Treby, alſo one of the Committee appoint- 
ed for the Management of the Evidence, ſpoke as 
followeth : To | : 7 


My L ards, = 


: "2 two learned Gentlemen heed fully diſ- 


| charged their Province, | 
I ſhall proceed to call our Witneſſes to give 
their Teſtimony. 1 | 8 

But before we produce them, your Lordſhips 
will be pleaſed to take notice, that our Evidence 


will conſiſt of two Parts, General and Particular; 
the General, to ſhew the Univerſal Conſpiracy ; ' 
the Particular, to ſhew what ſpecial Part this no- 


ble Lord, the Priſoner at the Bar, had in it. 
And tho? in the firſt Part my Lord S/afford may 
not be particularly nam'd, yet that Evidence will 
be pertinent and proper for us to give in this Tri- 
al of my Lord Salford; for we charge him not 
with the private Treaſon, wherein he with his im- 


_ medate *Complices only might be concerned, but 
it is a Treaſon of the Popith Faction, or at leaft 
the principal and active Papiſts. | 


We lay it in our Articles of Impeachment, That 


there was an execrable Plot contriv'd and carried | 


for High-Treaſon. 


ſtands up. 


pal 
4 


1og 


on by Papiſts, and that the Conſpirators acted . di- 
vers Parts, and in divers Places, beyond Sea as 


well as here. It was a Treaſon that did beſtride 
two Lands: England indeed was the Thing aim'd 
at; the Deſtruction of the Religion, Government, 


and Liberty of England, was the End; but the 


Means and Inſtruments were not collected here on- 


ly, but part of them were to be brought in from 


Abroad. 


This is an Enterprize too extenſive to be entire- 


ly managed by a ſingle Nobleman : And though 


we look upon my Lord Stafford as a great Male- 
factor, yet we cannot think him fo great a Man, 
as to be able within his own Sphere to compaſs 


this whole Deſign. 


Should we not take this Courſe of Evidence, 
firſt to prove the general Plot, it might be a great 
and juſt Objection in my Lord's Mouth to fay, 
You charge me with a Deſign of ſubverting the King- 


dem, how is that peſſible to be undertaken by me, and 
thoſe I hav? had opportunity to conver/e and confede- 


rate with? A mighty Part of the Catholick Worid 
had need to be engaged for ſuch a Pur/oſe. 

My Lords, If this would be a material Objection 
from this Lord, then will it be requiſite for us to 
obviate and prevent this Objection, by ſhewing, 
firſt, that there was ſuch a grand and univerſal De- 
ſign of Papiſts, in which this Lord was to co-ope- 
rate for his diſtin& Share; tho' perhaps when we 
deſcend to our particular Evidence, it will appear, 
that his Part hath been great, and manag'd with 
Malice as great as any. 

My Lords, We ſhall begin with a Witneſs, a 
Gentleman whoſe Education has given him the Op- 
portunity of knowing the Inſide of their Affairs; 
and we preſume he will give you a ſatisfactory Ac- 
count: His Name is Mr. John Smith. 

L. H. S. What do you call him to, Gentlemen? 

Mr. Trely. To the general Plot, my Lords. : 

Lord Stafford. May it pleaſe your Lordihips, I 
know not who he is, nor his Name; I humbly be- 
ſeech your Lordſhips, that this Witneſs, whoever 
he be, and all the reſt that have any thing to wit- 
nels againſt me, may look upon me face to face, 
according to the Words of the Statute. I humbly 
beſeech your Lordſhips to grant me this, which I 
take to be according to Law; and that each may give 
his Evidence alone, and that both againſt me and 
for me, one may not know what the other ſays. 

L. H. S. My Lord, You ſhall have all the fair 
Proceedings that can be. 3 

L. Staff. The Law fays my Accuſers muſt look 
me face to face. 1 defire to have the Words read. 

L. H. S. Your Lordſhip may fee him where he 

Then Mr. Smith turn'd, and. look'd upon my 
Lord S:afford. 

L. Saft. I do ſee him, but I don't know him. 

L. H. S. Swear him. | 

Clerk. The Evidence that you ſhall give in the 
Trial of MHilliam Viſcount Stafford, ſhall be the 


Truth, the whole Truth, and nothing but the 


Truth; ſo help you God, and the Contents of 
this Book. | | 

L. H. S. Your Lordſhip obſerves he is not brought 
as a particular Witneſs againſt your Lordſhip, but 


to prove the general Deſign of your Party. 


L. Steff. Tis ſtill concerning me. 
L. H. S. Look upon my Lord Stafford, (which 
he did) and now tell your Evidence. h 
Mr. Treby. This is Mr. $mthb, my Lords. And 
that which we would examine this Witneſs to, is, 
= the 
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Lords, when I was coming from Rome, with my 
Faculty and Licenſe ſign'd by Cardinal Barberino, 
Who generally conducts, or cauſes to be conduct- 
ed, all Papiſts to take their Leave of the Pope; FO 
and before we came away, (for there were five or 
ſix of us together) for a whole Month theſe Fa- | 
ther Popiſh Prieſts and Jeſuits, who often diſcour- thers were exhorting of us, That we were not 02 E 
ſed with me, and told me, if I would make myſelf blig'd to obey the King of England, and that in 2 | 
a Catholick, I ſhould have an Employment amongſt all private Confeſſions we were to inftruct all Per. = 
them there, and afterwards in England; for they ſons that we thought were capable of any Deſign, 1 
did not doubt but the Popiſh Religion would come that they thould ule all their Endeavours for pro- =" 

1 in very ſoon. Upon which I aſk*d his Lordſhip moting the Popiſh Religion. I, coming into Aug- 7 
5 the Abbot one Day, what reaſon he had to believe land, made my Application to Dr. Perrot, who be- . 
| it? He told me two Reaſons; firſt, that they did longed to the Por, ugal Ambaiiador, and was chief -— BW 
not doubt but to procure a Toleration of Religion, of the Popiſh Clergy in England. L was kept there 
by which they ſhould bring it in without Noiſe; ſome Months to ſay Mats in his Chapel; and af- = | 
and ſecondly, that the Gentry that went abroad terwards I was ſent into the North, where there E | 
8 


the general Deſign of the Plot; what Knowledge 
he hath had of it here or beyond Sea; the Gen- 
tleman is able to underſtand the general Queſtion. 
Mr. Smith. My Lords, I remember very well 
when I went firſt into France, I came acquainted with 
Abbot Montague, Father Gaſcoigne, and ſeveral 0- 


r 


eee 


were abundance of Jeſuits and Friers, to one Mr. 


gave me [ntimation of it, and to whom I wrote 
to ſatisfy him and the Clergy of the Grounds and 
_ Reaſons why I routed them away; which, if he be 
in Eigland now, he can juſtity. Upon this, I re- 
ceived a ſmart Letter, as a kind of Reprimand 
tor my doing ſo; and he told me, that tho? they 
did agree with me in Doctrine, yet they would 
endeavour what they could to bring in the Popiſh 
Religion, and tax d me ſharply for appearing a- 
gainſt it. I told him how the Jeſuits perverted the 
Duke of Jer; and that by that means they would 
be the chief Men in England, tho' there were 
none of their Order till Queen Eligabeth's Time. 
Beſides, my Lords, in R:m2 T ſaw Clemons Let- 
ters, and read them once a Month, as I believe ; 
wherein he gave us Intelligence of ſeveral Paſſages 
that happened in Court; how the Duke, and the 
Queen, and the chief of the Nobility were of their 
ſide; how they carried Matters ſeveral times; the 
Ways my Lord Cizfford did ute, and Sir William 
Go:/9/phin,to effect the Work; and that they did not 
queſtion but they ſhoul41 get my Lord-Treaſurer : 
_ Danby on their Side too. This was in Coleman's © E 


if did obſerve the Novelty of their own Religion, and 5 
28 . X 5 7 8 £L ie 
| the Antiquity of theirs, and the Advantages that Feniſous Houſe 3 where knowing the Principles of 5 
| were to be had by it. Theſe Reaſons Abbot Mun. theſe People, I made it my Buſineſs to rout thele | 7 
| zague gave me. There was one Father Bennet and Jeſuits away, eſpecially out of Mr. Jenſſon's Houſe, | 
. others that told me the chief Reaſon was, their wo had a Kinſman of his own that was a Jeſuit, = 
1 Party was very ſtrong in England, and in a few and us d to ſerve him in his Houle, and great Com- 7 
| | Years they would bring it in right or wrong. All plaint was made againſt me: And there was one 3 
18 — this would not prevail upon me to turn Papiſt, and Mr. Smith, otherwiſe Serjeant, in the North, who 5 


I lived among them” ſeveral Years. At laſt I had 
a Deſign to go to Rome; and as I went I had a 
Deſign to go to Provence, (and fo into Lady) 
where there was one Cardinal Grimaldi coming thro? 
the Town, and the Jeſuits having a great School 
there, I was curious to go to the School, and they 
were very deſirous I ſhould tarry for ſome time in 
the Town: I did, and they made much of me. and 
told me much to the ſame Subſtance, what Aſſu- 
rances they had of their Religion coming into Eng- 
land. At laſt they had a deſire I ſhould diſcourſe 
with the Cardinal, which I did; and he made 
much of me, and he it was that perverted me to 
the Romiſo Religion. Upon this, the Cardinal ſhevy- 
ed me a Pair of Hangings that were in his Houſe, 
which he ſaid did belong to the Queen-Mother, 
and were bought in Paris; and he told me he was 
acquainted with many of the Nobility in Eugland, 
and that he had great Aſſurance the Popiſh Reli- 
gion would prevail; and he told me there was but 
one in the way, and tho? that Man was a good-na- 
tur'd Man, yet they could not ſo far prevail upon 
him; but that to accompliſh their Deſigns they 
muſt take him out of the way. But at laſt I left 
this Place, and went to Rome, where I liv'd ſome 
Years in the Eugliſs Jeſuits College there; and 
when TI had liv'd there five Years, I came to be Pre- 
fe& of ſeveral Rooms there, which are the Scholars 
Lodgings and Places of Study. I have heard it there 
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Letters; and he had fo much Allowance for his 
Intelligence. Theſe Letters of his I read ſeveral 
times in the College. My Lords, afterwards, when | 


* 


I came from Rome, I faw Abbot Montague again, 
and he ſaid he was very glad to ſee me, and that 
I was a Prieſt. Well, but faid I, what am I the 
often diſputed in their own College, both preach'd better? where is the Employment you promis'd 
and privately exhorted, that the King of Hugland me when I ſhould come into England? He told me 
was an Heretick, and that there was no King really I ſhould have it very ſoon, and he was glad that I 
reigning, and whoever took him out of the way had not made myſelfa Jeſuit ; and he recommend- 
B | would do a meritorious Action. = | ed me to Dr. G:ffe, Confeſſor to the Queen- Mo- 
| L. H. $. Who was that that ſaid fo? ther, who ſaid he would do any thing in the world 
Mr. Treby. Name the Perſons. For me, and he did not doubt but he ſhould get a 
Mr. Smith. Father Auderton, Rector of the Col- Preferment for me; which Dr. Goff is now living. 
lege, who was a very good Scholar; Father Mumford, Truly when I came into England, 1 found all the 


ay 


and one Father Campion, but chiefly one Father u,. 
bell, one of the chief of the Jeſuits. And I doubting 
of the Truth of that Opinion, they did ſhew me ſe- 


Popith Clergy of England, that I diſcourſed with, 
of the fame Opinion, that they did not doubt 
but the Komi Religion would ſoon come in. 


veral of their Books, there, and directed me to And beſides, in the Vorih there was gathering 


1 ſome Paſſages of Miriano, Vaſquez, and Bellarmine, of Money, in which I was order'd to be one of the 

$ which TI have fiace publiſh'd to the World, where- chief Men; but I was againſt it. I told them! tl 
if | in they did aſſert it as a true Doctrine, and as would do nothing in it; I thought it was illegal to * 
i Chriſtian Doctrine, what the Fathers told me; and ſend any Money beyond Sea: They told me it was 0 
= this was never condemn'd at Rome, Beſides, my Charity, only to repair the College at Doway, I 7 be 


told 
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| told them it was ſtrange that there ſhould be ſo. 
much Money raiſed only to repair one. ( 


it was 


the Plot. 


Mr. Treby. 
the Beginning of his Teſtimony (ſpeaking of the 
Diſcourſe he had at Rome) ſaid, they told him there 

was one in the way; I preſume 'tis not uneaſy to 
| conjecture who was that one. 


: E all over the Country. . . 
: Mr. Treby. My Lords, I deſire Mr, Smith in 


* thods they were to uſe to accompliſh this Deſign, 
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which would ſerve three or four Colleges; and I 


perſuaded Mr. Jeniſon, and all other Perſons I had 


| 2 do with, not to meddle with it. As to this 


raiſing of the Money, I conceive it may be inferr'd, 


lieve was for the carrying on the Deſign. As 
for the Gentleman at the Bar, my Lord Stafford, 


| I know nothing of my own particular Know- 


ledge, but only this; There was one Thomas Smith, 


Sir Edward Smiths Brother, that lived at a Place 
not far off the Place where I lived, who was one 
that contributed in paying the Money that was 


then collecting: He was the Man that writ a Let- 
ter up to my Lord Sraffard, to complain of two 
or three Juſtices of the Peace that were active a- 


gainſt Popery; upon which there was one that 
was turn'd out, that I think is now of the honou- 
rable Houſe of Commons 1 


Mr. Treby. Name him. | a 
Mr. Smith. Sir Henry Calverly. The other was 


not turn'd out. So I aſk'd Smith, when I was 


lately in the Country, about it; for I heard a Ru- 


mour, that there was a Letter of this Mr. Smith's 


found in my Lord S/afford's Chamber, and I was 
told it by a Parliament-Man, one Colonel Tempeſt. 
So, faid I to him, now you will be concerned in 


by him any thing of any Moment. 


away, and whether he apprehended they were in 
Danger: And he told me, his Lordſhip's Anſwer 


was, That ſeveral did ſo, but he would not; for 


he expected ſome ſudden Change or Alteration. I 
aſked him what Change or Alteration he under- 
ſtood by it. Sir, ſaid he, what can be underſtood 
by it, but an Alteration of the Government and 


Religion? I am ſure, ſaid he, my Lord is ſo wiſe 


a Man, that he would not write ſo without ſome 
Ground. This is all I can ſay to the Gentleman 
at the Bar; and this is true by the Oath I have 


taken. a bo | 
My Lords, I obſerve Mr. Smith in 


I. H. S. It was ſurely the King. 1 
Mr. Jrely. But we would rather have it ex- 


plained by himſelf, 5 


Mr. Smitb. Father Anderton and Father South- 
well did fay that the King was a good Man, but 


he was not for their turn, and he was the only 


Man that ſtood in the wax. 
Mr. Treby. Did they name the King? 
Mr. Smith. Yes, it was the common Diſcourſe 


the next place may give an account of the Me- 


the firing of the City, and the reſt. 


Mr. Smith, As to the burning of London, 1 


heard nothing beyond Seas at all but this; it was 


diſcourſed that the Papiſts did it, and the like, but 
they denied it, and they ſaid it came accidentally 


in a Bakers Houſe : But this I have often heard 


them ſay, that it was no great Matter if it had 
been all burnt. | IE. = 
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I. Il S. Will you atk him any more Queſtions | 
lege, yet? | | 


for ſome other private Buſineſs, and I be- 


| No, faid he, I care not for that Letter, 
it will ſignify nothing; for my Lord won't keep 
I aſked him 
what he knew about my Lord. He told me he 

_ writ another Letter to my Lord, to know whe- 
ther he would make a Conveyance of his Eſtate 


Treaſon. 111 


Mr. Treby. No, we have done with him. 


: 2 H. S. Have you concluded your Evidence, 
2 Mr. Smith. Yes. 


L. H. S. My Lord Stafford, will your Lord- 


ſhip aſk him any Queſtions ? 

L. Stafford. I defire to know how longago it was, 
my Lord, fince he was made a Prieſt. 
Sir F. Win. My Lords, with your Lordſhips 
Leave, no Man is bound to anſwer a Queſtion 
whereby he ſhall accuſe himſelf ? therefore under 
favour the Queſtion is ſomewhat harſh, and we 
demand your Judgment in it. 

L. H. S. What is the Queſtion your Lordſhip 


would have aſked him ? 


L. Staff. I will not aſk it fince *tis an Offence ; 
but did not he ſay he ſaid Maſs? Pray how long 
ago was that ? 

L. H. S. I will aſk him a Queſtion. Are not 
you a Proteſtant ? | | 


Mr. Smith. Yes, my Lord. 


I. H. $. How long have you been ſo? 


Mr. Smith; J have been a Proteſtant near upon 
two Years. | 8 5 
I. H. S. How long ago before were you per- 
verted? | | 
Mr. Smith. Some fix or ſeven Years. 
L. H.S. That is nine Years. That was, I ſup- 
poſe, about 71. | EEE 
Mr. Smith. I was always bred a Proteſtant, and 
was ſo abroad till I went towards Rome. 
I. H. $. It is not criminal to have been a Prieſt, 
if he have conform'd. | | 
L. Staff. I have no more to ſay to him. | 
1 2 H. S. Have you any more Queſtions to aſk 
im: | 
L. Staff. No; I never ſaw him before; he may 
be as honeſt a Gentleman for ought I know as any 
one here. | 
Mr. Treby. Then, if your Lordſhips have no 
more Queſtions to aſk him, he may withdraw. 
My Lords, the next Witneſs we produce is to 
the General ſtill, and that is Mr. Stephen Dugdale. 
L. Staff. Is he only to ſpeak to the General, or 


to me? 


Mr. Treby. To the General; we ſhall tell your 


Lordſhip when we come to the Particular. 


Sir F. Win. My Lords, with your Lordſhips 


Favour, we have opened our Caſe, firſt, that we 


would go on with the General ; while we are up- 
on that Head, we will only call thoſe that ſpeak 


to the General, but it may happen that one Wit-- 
neſs may ſpeak to both; but we ſhall divide his 


Teſtimony when we come to obſerve upon it. | 
Mr. Treby. My Lords, I take leave to acquaint 


your Lordſhips, that Mr. Dugdale hath but a low 


Voice, and your Lordſhips will not hear him with- 
out a Command of Silence : which was done by 
Proclamation, and Mr. Dugdale ſworn. 

Mr. Treby. Mr. Dugdale, take notice, we call 
you now only to the general part of the Plot, 
what Diſcourſes you have heard from Priefts in 
general concerning any part of the Plot: And you 
are not to give your particular Evidence againſt 
this noble Lord, my Lord Stafford, till we call 
you thereunto. | | 

L. H. S. What ſay you, Sir? | 

Mr. Dugdale. About fifteen or ſixteen Years 1 
have been acquainted, that there was a Deſign car- 


_ Tying on for the bringing in the Romiſh Religion. 


I have 
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I have at ſeveral times, by the means of my ghoſt- 


iy Father, that was Mr. Evers, been acquainted 


that there were ſeveral Lords and ſeveral Prieſts in 
ſeveral Places in England that were to carry it on; 


that is, they were to have Money and Arms ready, 


for thoſe that wanted, againſt the Death of the 
King. I have ſeen ſeveral Letters which have 
come from Paris, Rome, and St. Omers, all rela- 


ting to this, to encourage Mr. Evers, and that he 
ſhould go on to encourage the reſt that were en- 
gaged. For that purpoſe I read ſome of em, and 
intercepted them, becauſe they were all directed 


to me. Mr. Evers hath ſent me upon Meſſages, 
ſometimes by Letters, and ſometimes by word of 
Mouth, and all tended for the introducing of their 


Religion, that all ſhould be ready with Money 
and Arms againſt the King's Death : For I did 
hear nothing till of late about the killing of the 


King. In particular, there came one Letter to 


Evers from my Lord Stafford, to ſhew that things 


went on well beyond Sea, and hoped they did fo 


here. I ſaw another time ſome Letters which were 
alſo tranſmitted to my Hands by a Meſſenger that 


came from Boſcobel, which did come from Paris, 
and ſo to St. Omers, from whence they came to 


Harcourt, and Harcourt had delivered the Letters 
to have the Opinion of ſome Lords ; all which 


contained Advice which they had received from 


Paris, which they counted extraordinary good. 
The Purport of theſe Letters were to ſhew there 
was no way could be more likely to do their 
Work, than if any ſudden Death ſhould happen 
to the King, then to throw it upon the Prescyte- 
r:ans, who had killed the old King, and were like- 
lieft to be thought to have done this; and fo they 
might eaſily get the Proteſtants, thoſe of the Church 


of England, to join with the Papitts againſt the 


Preſbyterians, who would by that become odious, 
and fo ſhould weaken the Party, the more eaſily to 
accompliſh their Deſign. J have of late ſeveral 
times been in Company with Priefts and other 
Gentlemen in the Country, when they have had 


Conſultations both for the introducing their own 


Religion, and taking away the King's Life, which 
they did always intend to be about November, De- 
cember, or January 78. It was late in the Lear; 
but all that Year(78) this was their Conſultation. 


I have been ſent to the Jeſuits, ſome of them, par- 
ticularly to Mr. Vavaſor and Mr. Gavan, for ſome 
Monies, for there was a general Collection, and 
there was the Sum of five hundred Pounds at one 
time, which I received, and gave to Mr. Evers, 


and he returned it to London for the carrying on 
this Deſign, and for diſcharging an Account of 


Arms and Things received from beyond Sea. And 
it was agreed that my Lord Afton, Sir Fames Sym- 
mons, and others, ſhould go in OFober 1678, to 


diſpoſe of the Arms which they had fo received, 
Times, or how many were in Company, but thoſe 


that I am ſure of; but there hath been in Compa- 
ny at the Conſultation ſeveral times, Mr. Hevening- 


ſome here, and ſome beyond Sea, to the Value, I 


heard ſay, of 300007. Moreover, I did hear that 


they were to have Men raiſed there, as well as 


here. So I have heard from Mr. Evers, and Mr. 


Gevan and others, and I have been alſo by when 
it hath been diſcourſed that the King of France 
was acquainted with all theſe Deſigns, and that 


he would furn ſh us with Men, and ſhould not be 
wanting with all other Aid and Afiſtance, if there 


ſhould be any Alteration, if the King ſhould die 


or be taken away, or to that purpoſe. I have been 


ſeveral times put upon to make Foot-Races, to 
draw People together, that they might the better 
have Diſcourſes together without Suſpicion. I 


was likewiſe put in truſt by the Jeſuits all the 


Mr. Treby. Pray, Sir, ſpeak the particu 
when that Letter came into Stafford/hire. 
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while the Plot was carrying on, and particularly, 


for two Years, all the Letters relating to the Plot 
came to my hand, ſome of which I opened, and 
ſome I kept in my own Hands; and particularly 


I had one that came to my Hands, which was 


about the Death of Sir Edmunbury Godfrey; for 
when I carried it to Mr. Evers, he ſaid, There was 
one of our Enemies taken out of the way: and it 
was contained in the Letter, This Night Sir Ed- 
mundbury Godfrey is diſpatc#/d ; which by the 
Date of it was the 12th of Oober 1678. I told 
him that that would prove a Diſcouragement to 
us, and would be the Ruin of all the Deſign : he 
faid, not ſo, it would rather prove otherwiſe ; for 
he was one that was active in puniſhing lewd and 
debauched Perſons, and it would rather be put | 


upon them than us, as done out of ne a 


Mr. Dag. The 14th of October 1678, which 
was Monc ay. Vf. | 
Mr. Treby. The Date of it pray tell us. 


Mr. Dugd. The 12th of Ołlober 1678. 
Mr. Treby. The very Night that it was done. 


for the praying for my Soul. And when my Lord 


Afton and I ſhould come to account, as there was 
Money over and above due to me, I did likewiſe 


promiſe, becauſe I ſaw Money would be wanting, 


I would give them a hundred Pound more. There 
were ſeveral other Gentlemen, as Mr. Hevening- 


ham, Sir James Symons, my Lord Afton, Mr. Dray- 


cott, Mr. Howard, and Mr. Gerard, who did to 
my Knowledge contribute towards the carrying 
on of this Charge, for defraying of Money and rai- | 
ſing Arms, and paying for them. And I have ſeen 


Letters from beyond Sea, that have been to Mr. 


Evers, that all Things have been ready as to the 
Arms, and there only wanted Orders how they © 
ſhould be diſpoſed of; and I have been ſeveral = 
times brought to the Oath of Secreſy for fear I 8 
ſhould diſcloſe it; and particularly that time that I 
went away from my Lord Afon's, which was on 2 
Monday Morning, Mr. Evers gave it me, about the 


18th or 19th of November 1678. And ] did then 


promiſe by all the Promiſes I could make, and up- 
on the Sacrament, in his Chamber, that I would 
not diſcloſe it; but having others to adviſe me in 


it, ſuch as could better do it, that told me ſuch 


Oaths were better broken than kept: and there- 


upon I came to diſcover the thing, which I have 


done to the beſt of my Knowledge. I am very 


loth to charge my Memory in particular, about 


ham, Sir James Symons. Mr. Vavaſer, Mr. Petre, 


Mr. Howard, and my Lord Aſton himſelf ; when 
there hath been a Speech about the Deſign, for the 


introducing of Religion, and for taking Order a- 
bout Money to buy Arms, and particularly when 


my Lord Stafford was by about the Death of the 
King, and that was about September 1678. 
Mr. Treby. Mr. Dugdale, you ſpeak of levying 
Arms, and of the Oath of Secreſy that was given 
you; were there not other ſpiritual Weapons uſed ? 


Was there not an Indulgence, or ſuch a thing? 


ar time 


Mr. Dygd. Likewiſe when I did hear there was 
like to be an Alteration in the Government, and 
having ſuch fair Promiſes, I was encouraged to it, 
and was very willing to contribute to the Deſign ; 
and I did then make over an Eſtate which I had of 
four hundred Pound Value for that Purpoſe, and 
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1680. H. ' for High- Treaſon. 


Mr. Digd. There was an Indulgence about 78, 


or thereabout, which came through [reland's Hands, 
- tranſmitted from beyond Sea, and fo to Mr. Evers, 
and Mr. G:van was put on to publiſh it, which he 


Aid one Time at Beſcobel. And it was likewiſe at all 


rivate Chapels, That whoſoever was active for the 
- introducing the Romiſh Religion, or killing the 
Ein g, ſhould have a free Pardon of all his Sins. 
Mr. Foley. Pray declare what Arguments have 
been uſed by your Prieſts, to induce you to this 
Deſign? _ DT | | 


J. II. S. Raiſe your Voice, that we may hear 


what you aſk. 


Mr. Poley. We would know what Arguments 


have been uſed to perſuade to this Deſign ? 
Mr. Duzd. They have told me in their Meet- 
ings, the King was an excommunicated Heretick, 
and he was out of the Pale of the Church, there- 
fore it was Jawful to kill him, and it was no more 
than the killing of a Dog. SE 
Sir Jobn Trcvor, My Lords, Idefire to aſk him 
one Queſtion farther, what he hath heard about a 
Maſſacre that was intended? | 

I. V. S. Have you heard of any Maſſacre that 
%% Eo „„ 
Mr. Duzd. I have heard that about the Time the 
King ſhould be killed, ſeveral ſhould be provided 
with Arms, and ſuch Inſtruments, and riſe all of a 
ſudden at an Hour's Warning, and ſo come in upon 
the Proteſtants, and cut their Throats; that was 

one Propoſal: And if any did eſcape, there ſhould 
be an Army to cut them off in their Flight. 

Mr. Treby. My Lords, I deſire to aſk him one 

Queſtion further, Whether he ever knew or heard 
Of Mr. Oates and Bedloe till the Plot was detected? 


Mr. Digd. I have heard of them from Prieſts, 


as Meſſengers entruſted by them, but no otherwiſe. 
I. H. S. When did you hear that? | 
Mr. Dugd. J have formerly declared it. 

Mr. Trey. Ay, wenn | 

I.. I. S. Before the Diſcovery, or after? 

Mr. Dugd. Before the Diſcovery. 

Mr. Tr:by. My Lord, the Reaſon of the Queſ- 
tion, and the Uſe we make of it is this; we charge 
the Papiſts with the Conſpiracy of a Plot, and they 
charge our Witneſſes with a Conſpiracy to accuſe : 


Now it appears, that Mr. Dugdale had not any 


5 Knowledge of the other Witneſſes, and only had 


heard of them as Perſons concerned; ſo it could 


not poſſibly be a joint Contrivance amongſt them. 


Sir John Trevor. My Lords, I deſire to aſk this 


Queſtion, Whether Mr. Dugdale hath ſeen any 
Letters from J/itebread to Evers, and what In- 


ſtructions were in thoſe Letters to Evers about 
the Perſons to be concerned, and what kind of 


Creatures he was to employ in this great Deſign of 

wn: ä | 
Mr. Digd. I faw a Letter from J/hitebread, to 
give Mr. Evers a Caution who he did employ or 


= truſt in the Deſign ; for he told him there had 


been good Care taken therein hitherto; and it were 


no Matter whether they were Gentlemen of Qua- 


lity or not, ſo they were ſtout and truſty, or to 
that PurpoſdmeGS.. "00 | = 
L. H. S. What ſhould they be truſty for? 
Mr. Dugd. For the killing the King. 


I. H. S. Was that faid plainly in the 13 "OH 
Mr. Dugd. To the beſt of my Remembrance 


in thoſe very Words 
I. II. S. Was there no Cypher or Character? 
Mr. Dugd. There was no Cypher or Character 


that I know of, nothing but two Letters for his 


wanting on his Part. 


Mr. Treby. My Lords, I defire Mr. Dugdale may 
give an Account of thoſe Papers he ſpeaks of ; 
what became of them, and tell us the Reaſon why 
they were not produced ? 


Mr. Dugd. My Lords, when I was by the In- 


ſtruction of Mr. Evers to take my Flight, I con- 


veyed all my Papers, that either belonged to him 


or myſelf, for the carrying on of the Plot, and 
carried them to an Houſe not far remote from my 


Lord Aſton's, and by the Help of two Maids — 
Mr. Treby. Name them. 
Mr. Dugdale. Elizabeth Eld, and Anne Eld. And 


they two did prepare a Fire in their Chamber for 
that Purpoſe, and they aſſiſted me to burn them: 


I was in a great Conſternation, and great Fear, in 
regard I muſt fly and abſcond myſelf, and indeed 
I did it with Tears in my Eyes. And whilſt we 
were burning of the Papers, one of them ſpied a 
little Paper-Book, by Chance, and ſhe aſked me, 
whether that ſhould be burnt; I told her, no; 
burn not that, for there is no Treaſon in it. With 
that one of them aſked me, Is there any Treaſon 


in the reſt? And I put them off, to the beſt of my 
| Knowledge, and would not give them a direct 


Anſwer. 7s 
Sir 7ebn Trevor, Why did you conſent to burn 
them? 


me, and others that were concerned in the Plot. 
Sir Fr. Minnington. Your Lordſhip will be pleaſ- 
ed to obſerve, the burning of the Letters was be- 
fore he diſcovered the Plot, or any Thing. 
Mr. Sacheverell, My Lords, We deſire he may 


be aſked one Queſtion; he told your Lordſhips of 
the Letter that came into Staffordſhire about the 


Death of Sir Eamundbury Godfrey, but he hath not 


told you of the Reaſon why he was to be taken 
away. We deſire he will let your Lordſhips know 


what Reaſons they gave for it. 

Mr. Dugd. My Lords, I was defirous to know 
how Things went, being concerned as well as Mr. 
Evers; and I aſked what the Reaſon was they took 
away his Life ? Mr. Evers told me, that there was 
a Meſſage ſent to Mr. Coleman, to deſire him that 
he would not reveal what he knew concerning the 
Plot, or any Thing of that Nature. 

: Mr. Sacheverell. From whom was that Meſſage 
ent? | 

Mr. Dugd. From the Duke of Vr. And Cile- 
man did fend Word back again, What was it the 
nearer? for he had been ſo fooliſh as to reveal all 
to Sir Edmunibury Godfrey, who had promiſed to 
keep it all as a Secret. But upon the Examinati- 


on of Oates, before Sir Edmundbury Godfrey, as a 


Juſtice of Peace, he was afraid he would come in 
an Evidence againſt him; and had ſhewn himſelf 
a little too eager, which made Coleman afraid he 
would witneſs againſt him. And the Duke of York 
did fend Word back again, That if he would take 
Care not to reveal but conceal it, he ſhould not 
come in againſt him, or to that Purpoſe : And the 


next News we heard was the Letter that he was 
_ diſpatched. 


Mr. Foley. I defire he may give an Account what 
Aſſiſtance the Pope gave for the carrying on of this 


Deſign ? 


Mr. Dugd. 1 heard the Pope had out of his Re- 


venue promiſed ſeveral Sums of Money for the 
carrying on this Plot; and particularly that he 
would aſſiſt the poor diſtreſſed Iriſb, with both Men 


and Money; and there ſhould not be any Thing 
2 L. H. &. 


Mr. Dugd. Becauſe I knew they would diſcover 


” 
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L. H. S. Have you done with him, Gentlemen? 


Mr. Treby. Yes, I think we have done with 
him as to the general. | 


I. Staff. I deſire to aſk him then what Sums of 


Money did the Pope contribute to it? 
I. H. S. What Sums of Money did the Pope 
contribute to this Deſign? ? | : 

Mr. Dugd. I have heard of ſeveral Sums in 


general that he was to contribute for the carrying 


on of the Plot. | | 5 
L. H. S. Did you hear of any Sum certain? 


Mr. Dugd. I do not know, but I think J have 5 


heard ſometimes of ten thouſand Pound, or ſome 


ſuch Sum. I have been told by a Servant, that 
formerly belonged to my Lord Stafford, That the 
Pope's daily Income was twenty- four thouſand 


Pounds a Day; and that if he would do as he 
promiſed, he was able to do very much. 
L. H. S. They told you ſo, you do not know 
it otherwiſe. 5 „ 
Mr. Treby. We have done then with him: We 
call Mr. Prance next. (Who was ſworn.) 
Mr. Treby. My Lords, Ideſire Mr. Prance would 
give us an Account of what Diſcourſe he had with 
one Mr. Singleton a Prieſt, and wien. 
Mr. Pronce. I went to one Mr. Singleton a Prieſt, 
at one Hall's, in the Year 78 and he told me, That 


had 


he did not fear but in a little Time to be a Prieſt 
in a Pariſh-Church ; and that he would make no 


more to ftab forty Parliament Men, than to eat 
his Dinner, which he was at, at that very Time. 
I. H. S. Where was that? . 


Mr. Prance. At one HalPs a Cook in Iuy-Lane. 


IL. H. S. Will you aſk him any Queſtions, my 
Lord? | 1 = 
IL. Staff. No, my Lord. 5 
Mr. Treby, Then call Dr. Oates. (Who was 
n 5 | a 
L. H. S. Do you examine Mr. Oates upon the 
general Plot, or the particular? | 
Mr. Trely. Only to the general now; and we 
deſire him to take Notice he is ſo to ſpeak, and to 
confine himſelf to that at preſent. 5 
Dr. Oates. My Lords, in the Year 76, I was 
admitted into the Service of the Duke of Norfolk, 
as Chaplain in his Houſe, and there I came ac- 
quainted with one Bing, that was a Prieſt in the 
Houſe. And being acquainted with him, there 
came one Kemiſb very often to viſit him, and one 
Singleton, who told me, that I ſhould find that 
the Proteſtant Religion was upon it's laſt Legs, 
and that it would become me, and all Men of my 
Coat (for then I profeſſed myſelf a Miniſter of the 
Church of England) to haſten betimes Home to the 
Church of Rome. My Lords, having had ſtrong 
Suſpicions for ſome Years before, of the great and 


apparent Growth of Popery ; to ſatisfy my Curi- 


oſity, I pretended ſome Doubts in my Mind. My 
Lords, after ſome Time had paſſed over, and I had 
had ſome Converſation with theſe Men, I found 
they were not Men for my turn, becauſe being re- 
ove Men, they were not Men that had any great 


Degree of Learning. Afterwards, my Lords, I 


met with one Hutchinſon ; I found him a faint-like 
Man, or one that was religious for Religion ſake ; 


and him I found not for my turn neither : For, 


my Lords, my Deſign was to deal with their Ca- 

ſuiſts; that is, thoſe of the Society. After that 

I had obtained the Favour from him, to have ſome 

Conterence with one of the Society, I found they 

were the Men for my turn, becauſe I found they 

were the cunning politick Men, and the Men that 
| I 5 


courſe with them, I pretended to be convinced by 
their Arguments. And, my Lords, after that I had 

thus acknowledged my Conviction, I deſired to be 
' reconciled ; and accordingly on Af-Wedneſday, 


could ſatisfy me. After that I had had ſome Diſ- 


1675, I was reconciled. And ſoon aſter my Recon- 


ciliation, Strange, who was then Provincial of the 
Society, did tell me much after this way; Mr. Oates, 
you are now reconciled to the Church of Rome, 
and you muſt lay down your Miniſtry, for your Or- 
dination is invalid, and you muſt look upon your- 
ſelf as no more than a Layman : Pray, ſays he, now 
what Courſe do you think to take? I told him, 1 
did defire to be one of their Society, and to be ad- 
mitted a Novice into their Order. He ſaid, it was 


a very honeſt Requeſt, and a very honeſt Defire ; 


and he ſaid, he would take ſome Time to conſider 
of it, and he would take till the Saturday follow- 
ing. Saturday following I was ſent for by one Fen- 
_ wick: I lodged then in Barbican, and Fenwick came 
to me, and told me, the Fathers were met at Wild- 
_ houſe, and would ſpeak with me: And he alſo told 
me they had granted my Requeſt, and I ſhould be 
admitted. After I was admitted, they told me, I 
had ſome Years upon me, and I could not undergo 
thoſe Burdens they put upon younger Men; but 
what did I think of travelling, and going beyond 


Sea to do their Buſineſs ? I did agree to it, and in 


April 77, I went aboard one Lute Roch, Maſter of 
the Bilboa-Merchant, bound for Biibos, having their 
Letters of Recommendation. After I arrived there, 

which was on a Sunday in May or Fune, I can't tell 


which, I went the Friday following for Valladolid 


in Caſtile, and I got thither the Tue/day following; 

but by the Way I opened certain Letters, wherein 
was made mention of a Diſturbance defigned in 

Scotland. And the Letters did expreſs what Hopes 


they had to effect their W in England, for the 
carrying on (as they worded it) the Catholick 


Cauſe, and for the Advancement of the Intereſt of 
the Biſhop of Rome. My Lords, after I had arriv- 


ed at Valladolid, there were Letters there got be- 


fore me, which were dated in May, wherein was 
expreſſed News, that the King was diſpatched, 
which was the Cauſe of great Joy to the Fathers 
there; and afterwards Letters dated in May too 
(but towards the latter End of May) came, that 
they were miſtaken, and deſired the Fathers there 
My Lords, there came Let- 
ters dated in June, wherein they did give an Ac- 
count, That they had procured one Bedding field 


to ſtifle that News. 


to be Confeſſor to the Duke of Nor; which Bed- 


dingfield by his Intereſt might prevail much with 
the Duke, in order to this Deſign. 
alſo in June from St. Omers, which gave them an 
account, that Father Bedding field had aſſured them 
of the Duke's Willingneſs to comply with them 


for the Advancement of the Catholick Religion. 


My Lords, after I had ſtay'd ſome Time there, and 
had paſſed through the Country for the Buſineſs of 
the Society, I found that in the Court of Spain 
ſome Miniſters of that Court had been very read 

to advance Money, which Money was returned 
for England; and that the Father Provincial of 
the Jeſuits of Caſtile, by his Care and Induſtry, 
had advanced ten thouſand Pound, which was 
promiſed to be paid in June following, within a 
twelve Month after. My Lords, in Fuly I received 


Letters out of England, wherein an Account was 


given there, to the Fathers in Spain, that they were 
ſending them a Miſſion of twelve Students, four 
- whereof were to go to Madrid, and eight to Val. 
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Jadolid The Conductors of theſe twelve Students 


— were one Father Croſſe, that was his true Name, 
and one Father Mumford, whoſe true Name was 


Armſtrong. Theſe Miſſioners arrived in December, 


| where they had a Sermon preached at their coming 


by this ſame Armſtrong, wherein the Oaths of 


Allegiance and Supremacy were declared to be an - 
A 5 and deviliſh; in which the 
King's Legitimacy was vilified and abuſed; and 
that his Religion did entitle him to nothing but 
ſudden Death and Deſtruction, in that he appeared 
an Enemy both to God and Man. Theſe were the 
Contents of that Sermon, as near as I remember. 
Muy Lords, after the meeting with ſeveral Letters 
there, in July, Auguſt, and September, in the King- 
dom of Spain, it was ordered, I ſhould return for 
England; and in the Month of November I camefor 
England, at which Time I had Letters from the 
Provincial of Caſtile, called by the Name of Padre 
zee Hieronimo de Corduba, who did in his Letter aſſure 
the Provincial in England and the Fathers here, that 


the ten thouſand Pounds ſhould be paid (as] ſaid be- 


fore) in June following. When I came for Eng- 
land, at London I was lodged at one Grigſon's, that 
lived in Drury-Lane, near the Sign of the Red- Lion, 
and there I lay till I went to St. Omers; and by the 
Provincial and Conſultors of the Province I was or- 
der'd a Maintenance, and it was paid to this Man 
for entertaining of me. I went and brought theſe 
Letters to this Strange, and there was Father Keins 
lying ill upon S/range's Bed; and Reins was ſaying, 


he was mighty ſorry for Boneſt William (ſo they call- 


ed the Ruffian that was to kill the King) that he 

had miſſed in his Enterp 
this I think good to tell your Lordſhips, they were 
not ſo zealous for the Deſtruction of the King, 


rize. But, my Lords, 


till the King had refuſed Coleman the diſſolving of 


the long Parliament. Then they were more intent 
upon it, though they had ſeveral Times attempted 
it ever fince the Fire of London; but when Cole- 
man was refuſed the Diſſolution of the Long Par- 
liament, then were they more zealous for the De- 


ſtruction of the King: But the Deſign for the in- 


trodueing the Popiſh Religion, they have been 
carrying on ſome Years before the Fire, by thoſe 
Inſtruments, ſome of whom are yet alive. My 


Lords, I left England in November O. S. and De- 


cember N. S. for when I came to St. Omers, it was 
(as near as I can remember) the gth or 10th of 


December, according to the Stile of the Place. I 
carried with me a Packet of Letters from Strange 


the Provincial, and other Fathers that were of the 
Conſult for the Province of England, to the Fathers 
at St. Omers, wherein Strange did tell them, that 
they had great Hopes of their Deſign kn effect 
ected: 

He ſaid, therefore they at London thought fit to 
ſuſpend it till they ſaw what the Parliament would 


the next Year, but as yet it would not be 


do. And he did in the ſame Letter declare, That 


the Parliament would be about a long Bill that 


had been brought into the Commons Houſe ſome 


Seſſions before, but he did not queſtion but that 


the Catholick Party would evade that Bill. And, 


my Lords, in that Year, ſome Time after, we had 
a Letter from our new Provincial, whoſe true Name 


was Mhitebread, and his counterfeit Name hte. 


This Father writes to the Fathers at St. Omers, and 
therein he does order one Conyers to preach upon 


St. Thomas of Canterbury's Day; and he did therein 
alſo tell them, that he would be as zealous for the 


carrying on of the Defign as his Predeceſſor had 
: * :- =_ a Sermon was accordingly preached at 
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the Sodality Church, wherein after he had com- 
mended the Saint, whoſe Day they celebrated, for 
his great Virtues, declaring how unworthily he was 
ſacrificed, he did inveigh againſt the Tyranny (as 
he called it) of temporal Princes, and particularly 
of the King of England; and when he came to ſpeak 
of the Oaths of Allegiance and Supremacy, he de- 
clared, that he looked upon them as antichriſtian 
and deviliſh, and that it was fit to deſtroy all ſuch 
as would countenance them. We have done with 
the Year 77, and we come now to January 1678. 

L. H. S. You * of one Keins, who (lyin 
upon Strange's Bed) ſaid he was ſorry honeſt Wil! 
had miſſed his Enterprize : You have not explain'd 
who that honeſt Will was; explain that. 

Dr. Oates. It was Grove. 

L. H. S. But about what did he fay he was ſorry 
for him ? | 

Dr. Oates. That he had miſſed his Deſign. 
a * Foley. What was that miſſing of his De- 

n? | | 
Dr. Oates. That he had not killed the King, 


my Lords, in January 78. 


L. H. S. You mean according to the foreign Stile? 
Dr. Oates. Yes, according to the foreign Stile, 
my Lords; we received Letters out of Ireland, and 
there, my Lords, we found by the Contents of 
thoſe Letters, that they were as buſy in Ireland 
as we were in England. We found there that the 
Talbots, and other Perſons, were very zealous in 
raifing of Forces, and were reſolved to let in the 
French King, provided that the Parliament ſhould 
urge the King to break with France. My Lords, 
likewiſe in Jr (as near as I can remember) 
Morgan was ſent into Ireland as a Viſitor, (which 
is ſomething a better Place than a Provincial, but 
only it is but 3 for the Time he viſits) and 
he returns in February or March, and gives us an 
Account how ready the 1r;/þ were to vindicate their 
Freedom and their Religion, from the Oppreſſion 
of the Engliſb, as they called it. My Lords, in Fe- 
bruary ſome were employed to go into ſome Parts 
of Germam, to Liege, and to ſome Parts of Flan- 
ders, to ſee how the Affairs there ſtood, and how 


their Correſpondencies ſtood, to ſee whether there 


was not an Interruption in the Correſpondencies. 
My Lords, upon their Return, they found that the - 
Fathers at Ghent were inclined to take into this 
Bufineſs the ſecular Clergy ; but the Fathers of St. 
Omers, together with the Provincial, did refuſe the 
Motion, becauſe the ſecular Clergy were more 
cowardly, and ſought themſelves, and not the In- 
tereſt of the Church, or to that Purpoſe. My 
Lords, in March we received Letters, that there 
was a very ſhrewd Attempt made upon the Perſon 
of the King, and that the Flint of Pickering's Gun 
or Piſtol was looſe, and his Hand ſhaking, the King 


did then eſcape, for which he received a Diſcipline, 


and the other a ſevere Chiding. 

J. H. S. You explain not the Meaning of what 
you ſay; that was not Bonęſt Will, for he you ſay 
was Grove. | 

Dr. Oates. I mean Pickering received the Diſci- 

line, and William was chid ; for it was Pickering's 

lint that was looſe. My Lords, this was in March, 
and at the latter End of March there comes a Let- 
ter from London, in which there was a Summons 
to a Conſult here in London; and being ſummon'd, 
there went over eight or nine from St. Omers, 
Leige, and Ghent, to this Conſult, and I did attend 
them in their Journey. | | 
I. H. S. When did that Summons come? 
8 | Q2 Dr, Oates. 


— —_—_— no, oye hy = 
—— 22 ͤĩ̃ ———t— — — 
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26th of Auguſt, I find that Femoick went to St. 


Dr. Oates. The latter End of March, or the Be- 
ginning of April, as I remember 3 they had Notice 
of it in Exgland before, but we had Notice of it 
juſt when we were to come. I think it was in 
April, as near as I can remember; I cannot be 
certain in that, my Lord. We did come to Town 
in April, there the Conſult was held; it begun at 


the White-Her/e Tavern, where they did con- 


ſult about ſome Things of the Society, and after- 


wards they did adjourn into particular Societies, 
where they did debate and reſolve on the Death 
of the King, and that Grove ſhould have fifteen | 


hundred Pounds for his Pains, and the other be- 
ing a religious Man, ſhould have thirty thoufand 
Maſſes faid for him. My Lords, after ſtaying in 
Town a while we returned to St. Omers ; and after 
I had Raid there ſome few Days, the new Provin- 
cial did begin to viſit his Province, and comes 
over to St. Omers, where after ſtaying ſome fix Days, 


he goes over from thence to Mottan. But whilſt 


he ſtaid at St. Omers, I was ordered to go into Eng- 
land to attend the Affairs here, and for to do ſome 
other Services that they ſhould employ me about. 


My Lords, accordingly 'I did come over, and it 
was on the 23d N. S. as near as I remember, I got 
to Calais; the 24th I got to Dover; on the 25th 


I got to Sittenburn, but between Dover and Sitten. 


burn we had ſome Boxes ſeized : For at Dover we 


met with Fenzwich, who is ſince executed, who went 
by the Name of Thompſon, and carried a Box with 
him; and a little on this Side Canterbury it was 
ſeized by the Cuſtom- Houſe Officers, and ſeveral 
little Trinkets in it, which were ſeized as French 


Goods; and he did defire the Searcher to ſtand his 
Friend, and he would give him ſomething for his 
Pains, and told him where he ſhould write to him 
in London. There was a Superſcription on the 
Box to one Blundel, but he ſhould write to him by 
the Name of Thompſon, at the Fountain Tavern 
near Charing-Croſs. We arrived in Town the 17th 
of June, which is the 27th N. S.; it was upon a 


Monday ; and there were Letters which did follow 


us, wherein were Propoſals made to Sir George 
I/akeman for the poiſoning of the King, and that the 
ten thouſand Pounds which the Spaniards had pro- 
miſed in January before, and was accordingly paid 
in London at the Time, ſhould be propoſed to Vake- 
man to poiſon the King. 1 found that Coleman did 


look upon it as too little, and he thought fifteen 
thouſand Pounds ſhould be given to him : I found 


that Langham thought it too much, and that he 


ought to do ſo great a Piece of Service for nothing, 


and told us he was a narrow-ſpirited Man, if he 


would not engage m ſuch a Thing. My Lords, 
there was five thouſand Pounds, as the Books told 


me, paid; but I did not then ſee it paid, becaute I 


was then ill, and not fit to ſtir Abroad. My Lords, 


we are now paſt June 78. In July Father Afoby 
comes to Town, who did revive the Propoſal to 


Sir George Wakemen ; but being fick of the Gout, 
he haſtened down to the Bath; and when he came 


there, as ſoon as he began to be well, he was ad- 


O 


viſed by the Fathers to ſee how the Catholicks 


ſtood affected in Somerſelſpire; for they had an Ac- 

count in March 78, by Letters from Ber&/hire, Ox- 
foraſhire, and Eſſex, that the Catholicks ſtood well 
affected; and Sir William Andretes did ſecure that 


the People of Eſſer ſhould ſtand to their Points; 
and fo ſeveral Men did ſecure that they would 
have them in Readineſs. My Lords, in Aug? 


(I cannot remember every Particular, but refer 
myſelf to the Records of the Houſe,) about the 


2 


Omers, and there he was to attend the Provincial 
Home, and to give the Provincial an Account of 


the Propoſal accepted by Sir George Mateman; but 
in July (if your Lordſhips pleaſe to give me Leave 


to go back again) $/range comes to Town, and fall- 
ing in Diſcourſe about the Fire of London, and the 
Rebuilding of it, he very frankly told me how it 
was fired, and how many of thoſe concerned were 
ſeiz d; and amongſt the reſt, told me, that the Duke 
of Zur s Guard, as by his Order, did receive them, 


and were afterwards willing to diſcharge them; 


which I forgot to mention before, but upon re- 


view of my Papers, I do find that it was told me 
his Guard did releaſe the Priſoners that were ſuſ- _ 


pected about the Fire, and that all the Order they 


had for it, they pretended was from the Duke. But 
now, my Lords, we return to Auguſt again. Up- 
on the 3d of Augy/t, I find Ireland did pretend to 
go to St. Omers, and a Letter came from him as di- 
rected from thence; but we find by his Trial and 
other Things ſince, that he went into Staffordſhire; - 


and about the 12th of Auguſt (as I remember) he 


was here in Town. The latter Part of July I com- 
municated with Dr. Tongue, and gave him ſome 
particular Account of Affairs; I defired him to com- 
municate it to ſome that might make it known to 


the King : The King had Notice the 13th of Au- 


gt, or the 14th, as I remember; and by the 3d 


of September I was betrayed, and was expoſed to 


the Vengeance of theſe Men whoſe Contrivances 


I had thus diſcovered. So my Intelligence did 
ceaſe wholly the 8th of September. Then was I 


forced to keep private; and upon my Examinati- 
on, what Information I gave before the Lords and 


Commons, I refer myſelf to them. 


L.H.S. My Lord S:oford, will you aſk him 


any Queſtions? _ EIT 
IL. Staf. No, my Lord; I am not at all concern- 


ed in his Evidence. - A WS 
L. H. S. You fay you were betrayed : Can you 
tell how, or which Way you were betrayed ? _ 
Dr. Oates. My Lord, I will give this Honour- 
able Houſe what Light I can in it ; but I defire 
then to be excuſed from my Oath, for I can't 
ſpeak it of my own Knowledge. Oc. 


Sir J. Trevor. Then the next Witneſs we deſire 


may be called, is Mr. Bernard Dennis. 


Mr. Serj. Maynard. This Witneſs we call now, is 
to confirin what Dr. Oates hath ſaid, that he was at 
Valladolid and other Places in $7277 ; he will be ſhort.” 
L. H. S. Call you Oates again? 


Sir F. Min. No, my Lord, we call Dennis to con- 


firm what Dr. Oates hath ſaid. He hath given your 
Lordſhip an Account that he was in Spain; we now 
produce one that ſaw him when he was there, and 


io confirms the Evidence that was given by him. 
[Then Mr. Dennis was worn. 
Mr. Te. Mr. Dennis, Do you give their Lord- 


Mr. Denis. Les, my-Lord. 
I.. II. S. How Jong have you known him? 
Mr. Dennis, I knew him in the Year 77. 
H, 5 - 

Mr. Dennis. At Valladolid. LR 


dent there? | | 
Mr. Dennis. Yes, my Lord. 


Mir. Dennis. Yes, my Lord, he was. 


ſlips an Account of your diſcourſing with Dr. Oates 
in Hain, or any where elſe Abroad, and where. 


I.. I. S. Stay a little; do you know Mr. Oates ? 


= 


5 
* 
5. 
I 
* 
% 
* 
RY 
* 
* 
= 
. 
_ 
cz 
*E 
E 
5 
$24 
5 
. 
25 
. 
5 


I.. H. S. Was he known by the Name of Oates? 
Sir 


J. H. S. Did you ſee him there ? Was he a Stu- =_ N | 


wel 


* 
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ſhip what Religion he is of. 


"aL — 


1680. H. L. 
Sir Fr. Win. My Lord, we deſire he may tell his 
Knowledge of Mr. Oates, what Converſation he 


had with him in Hain. 


Mr. Dennis. My Lords, I was in Spain, in the 


City of Victoria; and leaving the City of Y10r1s 

in the Month of June, I took my courſe to Madrid, 

and paſſing through the City of Valladolid, going in- 
to the Convent of Dominicans, there came an 1ri/þ 
Man, a Prieſt of Ireland, out of the City to ſee me; 

and there he told me there was a Student of the 

i Jeſuits, by Name Mr. Oates, an Engliſhman; and I 
underſtanding this, went into the College of the 

_ Jeſuits, toſce Mr.Oates, and there had Converſation 
with Mr.Oates; and in the Converſation I had with 

| him there, he told me that he was a Vicar in Key/, 

and that he was Chaplain to a great Nobleman of 


England, by Name oward; and that he went out 


of {England by the Conſent of the Jeſuits in England, 
being converted by them to the Romon Catholic 
Faith, and that his going into Spain was to fit 


himſelf for the Society of the Jeſuits. And under- 
ſtanding my Reſolution was to go to Madrid, he 
did detire me to carry a Letter to the Archbifhop 
of Tune, one James Lench an Iriſoman, who liv'd at 
Madrid And further; he lent me four Pieces of 


Eight to defray my Journey to Madrid, and defir'd 


me to pay the Money to the Procurator of the 
Jeſuits at Madrid. And in carrying this Letter to 


the Archbiſhop, when I came there, I got a Domi- 
nican Frier of Ireland, by Name Humphrey Delphin, 
to go with me and ſee the Archbiſhop at his Lodg- 
ing; and going in, I deliver'd him the Letter in 
the Preſence of the Dominican, and he peruſed it 
in my Preſence, and in the Preſence of a Prieſt 
that waited upon him; and finiſhing the Contents 


of the Letter, as I ſuppoſe, with a ſmiling Coun- 


tenance he turned about, and ſaid, Sirs, the Con- 
tents of this Letter is, that Mr. Oates is deſirous to 
receive the Order of Prieſthood from me, or at my 
Hands; and if it be ſo, it will be much in our Way, 
rpole : 
for, {aid he further, Dr. Oliver Plunket, Primate of 
Ireland, is reſolv'd this Year, or with the next Con- 
venience, to bring in a French Power into Ireland, 


and this Man will be a fit Man for our Pu 


thereby toſupport the Roman Catholicks in England 
and Ireland; and if it pleaſe God, I my ſelf, with- 


out any delay, will go into Ireland to aſſiſt in that 
pPious Work. All this Diſcourſe between us and the 


Archbiſhop, and between Oates and me, was in Ju- 


ly 77. And there I did ſpeak and converſe with Mr. 
_ Oates. All this I can teſtify for Truth on the be- 


half of Mr. Oates, who was then a Student in the 


8 rg of Valladolid, and had no other Name nor 
es EO - | 


Mr. Foley. I defire himſelf may tell your Lord- 
L. H. S. What Religion are you of ? | 
Mr. Dennis. I am a Dominican Frier, my Lord. 

LH. S. Are you? N 

Mr. Dennis. My Lords, I am. 
E. H. S. At this Time 
Mr. Dennis. Yes, my Lords 
Mr. Serj. Maynard. He hath a Pardon, my Lords. 
Mr. ey. This hath been controverted, my 


Lords, whether Mr. Oates ever was in Spain; we 
deſire to make it out plain to the World, for the 
Confirmation of his Evidence; therefore we aſk 


= him again, Do you know the Perſon of Mr. Oates ? 


Mr. Dennis. Yes, I do. 


Mr. Treby. Is this Perſon that gave Evidence 


= tft before you, the ſame Perſon you ſaw at Yalla- 
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Mr. Dennis, Yes, it 18. 

Mr. Sacheverel. My Lords, We defire to aſk of 
him, why he had the four Pieces of Eight of Mr. 
Qates ? 55 

L. II. S. Why had you that Money of Oates? 

Mr. Dennis. For todefray my Journey to Madrid. 

J.. H. S. Was that all you had? 

Mr. Dennis. Yes, my Lords. 

Mr. Sachev. We pray he may be aſk'd how he 
came to be ſo needy ? | 

Mr. Dennis. My Lords, I was not altogether 
needy; but it is very certain, religious Perſons, eſpe- 
cially of my Order, cannot carry any Money about 
them but what is requiſite for their Journey, and 
that which may be remov'd from place to place. 

Sir J. Titvsr. I defire to aſłk him, did he ſee 
any more Money that Dr. Oazes had? 

Mr. Dennis. I did ſee Dr. Oates in his Chamber 
in the College at Valladolid, when he delivered me 
the four Pieces of Eight, to draw out a Drawer 
of a Table in his Chamber, and out of the Drawer 
he pull'd a Bag of Money, which was a very con- 
ſidcrable Sum of Money, and I am certain he did 
not want Money there then. 

Mr. Treby. My Lords, I think we have done 
with him; if my Lord pleaſe to aſk him any Que- 
ſton, he may. | 
L. Saf. But only one Queſtion, for I never ſaw 
the Man in my Life. I deſire he may be aſked 
whether he be ſtill of the Romi/b Religion. | 
Sir J. Trevor. My Lords, We have not yet done 
with him; the Queſtion we would aſk him, is this, 
whether he hath heard of any Money that was 
gathered in Ireland for the Support of this Plot? 
J. H. S. The Queſtion aſk'd of you, have you 
heard of any Money gather'd in Ireland for the 


Support of this Plot? | 


Mr. Dennis. J have both heard and 

L. H. S. When, and where? 

Mr. Dennis. My Lords, In the Year 68, I entred 
into the Order of the Dominicans in /reland; and 
in the ſame Year there arrived at Dublin a Fran- 
ciſcan Frier, Brother to the late Earl of Carling- 
ford; and arriving there, he made ſeveral Collect - 
ors for the levying a competent Sum of Money 
out of every Convent and Religious Houſe. My 


ſeen of it. 


Lords, the Collectors were by Name John Rey- 


nolds, alias Landy, and Fohn Berne; and arriving 
at the County of Sligo, in the Month of May— 
I. H. S. What Year ? | | 
Mr. Dennis. 68. And when the Collectors came 
to the Convent of our Friers in ig, all the Fri- 
ers gather'd together into a Room, and thete Col- 
lectors coming in did read their Commiſſion given 


them from one James Taaffe, as they faid ; and I 
Vas there perſonally preſent, though a Novice; and 


upon reading their Commiſſions, they ſaid Forty 
Shillings was to be paid by the Prior, and the Fri- 
ers of that Convent; and the Provincial of the Or- 


der of the Dominicans queſtion'd the Power of the 


ſaid Reynolds and Berne, and fo did the Prior; and 
J aſk'd why the Money was levy'd ? They gave 
anſwer, That that Levy and ſeveral other Levies 
was to encourage the French King, in whoſe King- 
dom were ſeveral Biſhops of Irelaud, Clergymen, 
and others, whoſe Buſineſs it was to provoke the 
King to bring an Army to invade Irelaud, when- . 
ever Time ſhould ſerve. | | 
L. H. $. Have you done with him now ? 
Mr. Treby. Yes. 


IL. H. S. Will your Lordſhip aſk him any Que- 
L. Staff. 


ſtions ? 
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give me, if the King were taken off ſo, well and 8 


L. Staff. My Queſtion is only whether he profeſs 
himſelf of the Church of Rome, or a Proteſtant ? 
Mr. Dennis. I am a Roman Catholick ſtill, my 
I. H. S. Are you? | 
Mr. Demis. I am, my Lord. 
L. Staff. Then I have no more to ſay. 
Sir J. Trevor. Then we call Mr. Jeniſon. 
| [ Who was feworn. ] | 8 
Mr. Treby. Mr. Jeniſon, you have been among 
the Papiſts, and you have had great Confidence a- 
mong them; pray declare what you know of their 
Deſigns for the Deſtruction of the Proteſtant Re- 
ſigion, or the Means of doing it, whether by the 
Murder of the King, or what other Means, tell! 
your whole Knowledge. » 
MI. Jeniſon. My Lords, in the Beginning of the 
Year 78, I have heard Mr. Ireland, and Mr.7homas 
Jeniſan, both Jeſuits, ſpeak of a Deſign they had 
to gain a Toleration of Conſcience for their Party 
in England: and the way then deſign'd to get it, 
was, by procuring a great Sum of Money from 
their Party, and by bribing the then Parliament. 


I have heard them likewiſe diſcourſe of procuring | 
the Duke of 7074's Succeſſion ; and that (they told 


me) was to be done, by procuring of Commiſſions 
to be granted out to thoſe of their Party, to be 
ready to riſe upon the Death of the King. I like- 
wiſe have heard them diſcourſe of the Neceſſity and 


Uſefulneſs to their Party of the Alteration of the 


Government eftabliſh'd, and that their Religion 
could never flouriſh till that was done, and this 
Kingdom altered according to the French Model. 


In the Month of June 78, I was at Mr. Ireland's 


Chamber ; and there happening a Diſcourſe, that 
the Roman Catholick Religion was like to come in- 
to England, Mr. Ireland did then ſay, there was but 
one who ſtood in the Way, and that it was an eaſy 
Thing to poiſen the King, and that Sir George 
Wakeman might eaſily and opportunely do it. I 
aſk'd Mr. Ireland, whether Sir George Mateman was 
the King's Phyſician? His Anſwer was, No, but 
he was the Queen's, and ſo might have an Oppor- 
tunity to do it. In the Month of Augiſt the fame - 
Year, the Day that I came from Windſor, I went 
to Mr. Ireland's Chamber, and I found that he 

was newly come from Staffordſhire, and was draw- 

ing off his Boots on the Frame of a Table; he aſk'd 

me whence I was come? I told him from Windſer : 
He enquired of me about the Diverſions of the 


Court. I told him I underſtood his Majeſty did 
take Delight in Hawking and Fiſhing, but chiefly 


in Fiſhing ; and that he went accompanied only 
with two or three, early in the Morning. Then 
Mr. Ireland reply'd, He were eaſily taken off or re- 
mov'd. To which Fanſwer'd, God forbid ; being 
ſurpriz d at that Time: Oh, faid he, I fay not that 
it is lawful. Then there happen'd ſome interrup- 
tion to our Diſcourſe, about Saffordſbire; then we 

fell into a Diſcourſe of their Religion that he 
ſaid was ſuddenly to come into England; and he 
aſk'd me if I would be one of thoſe that would go 
to Windſor to aſſiſt to take off the King. I told him 
No; then he told me he would remit the 20/7. I 


ow'd him, if I would go to H:indſor to be one of 


thoſe that were to take off the King. My Lords, 
I told him I would have no hand in any ſuch Mat- 
ter, and that I would not for twenty times 20/. 
have any hand in the Death of the King. Said he, 
Would you do nothing for the bringing in of our 
Religion? I told him thought it would never 


come in by Blood: T told him further, God for- 


ood, but I would have nothing to do with it. 
He left not the Diſcourſe there, but aſk*'d me if 1 


knew any Iriſomen that were ſtout and courageous. 
I told him, yes I did, and nam'd Captain Levallian, 
Mr. Karney, Mr. Broghall, and Mr. Wilſon, all Gen- 
tlemen of my Acquaintance about Grays-Inn. When 
I nam'd theſe, he aſk'd me if I would go along with F 
him to Mindſor, to affiſt them in taking off the ©; 


King. I told him I did not think any Man of E- 
ſtate would engage in ſuch a Matter ; that I was 


Heir to an Eſtate, my Brother being a Prieſt, and 
that Captain Levallian was Heir to a very good 
Eſtate, and therefore I did believe he would not 
do ſuch a thing, unleſs the Pique which he had to 
the King or Religion might move him to it. My _ 


Lords, he approved of theſe Perſons, and faid, he 


knew the firſt two of them, Levallian and Karney ; 


and he ſet down, as I remember, the other two 


Names in Writing. He told me he was going to 
the Club, to Mr. Coleman, and Mr. Levallian, and 


Karney at that Time, and then aſk'd me for the 
Money, the 20 J. that I ow'd him. He told me, he 
wanted fourſcore Pounds, and he deſir'd me that 


I would return it as ſoon as I came into the Coun- 
try. Now, my Lords, the fame Day that I re- 
ceiv'd this twenty Pound of Ireland, I went with 


Mr. Thomas Jeniſon, the Jeſuit, to Harcour:*s Cham - 
ber, to give the Fathers Thanks for the Loan of 
the Money; and there Mr. Jeniſon falling into Diſ- 


courſe on that common Topick of their Keligion 
coming into Erg/and, he did then uſe that Expreſ- 
ſion which Dr. Oates hath in his Narrative, I C. R. 
would not be R. C. he ſhould not be long C. R. And 


he did interpret it thus in Latin: Si Carolus Rex 


non eſſet Rex Catholicus, non foret diu Carolus Rex. 
And he did add, my Lords, upon the Diſcourſe, 
that if the King were excommunicated or depos'd, 
he was not longer King, and it was no Sin, or no 
great Sin to take him off; and if it were diſco- 
ver'd who did it, two or three might perhaps ſuf- 
fer, but denying the Fact, the Matter ſoon would 
be blown over. My Lords, about two Months af- 
ter the muſtering the Forces upon Houn/low-Heath, 


Mr. Thomas Feni ſon did tell me he had a Matter of 


great Conſequence to impart to me; that there 
was a Deſign on Foot ſo laid, as that it could not- 
well be diſcover'd, and that the greateſt Papiſts, 


the greateſt Catholicks in England, were in the De- 


fign ; that the Queen and the Duke were in it, and 


that ſeveral Lords, by Name my Lord Bellaſis, my 
Lord Porois, my Lord Arundel of Wardour, and o- 
thers: I believe my Lord Stafford was nam'd, but 
I cannot be poſitive in that. At that Time, my 


| Lords, I did wiſh I had had a Commiſſion in the new 
rais d Leviesthat were muſter'd on Hounflow- Heath. - 
He told me he would procure me a Commiſſion 


from the Duke of York, and that there was a new 


Army to be rais'd to bring in the Catholick Reli- 
gion; but he did fay he would tell me more Par- 
ticulars after my receiving the Sacrament of Se- 

creſy; and I did underſtand by him that that Com- 

miſſion was not to be ſent till the taking off the 


King was effected: But being I was ſurpriz'd at it, 


he would not tell me the whole Matter, but he de- 
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ſir' d me to come and receive the Sacrament at Sir 


Philip Tyrwhitt*s in Bloomſbury, and then he would 
acquaint me with the whole Affair. My Lords, be- 


ing in Berkſhire about the Month of December 78. 
at Madam Hall's in Shinefield Pariſh, one Mr. Cuff! 
a Jeſuit came into our Company. It was about the 


Trial of Coleman; and Mr. Cuff] did then ſay, that 
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Harcourt, Mr. Ireland, and 
| other Jeſuits, to burn or ſecure their Papers, and 
pet not to ſecure his own. My Siſter Fall was 
preſent at this Diſcourſe 3 and Mr. Ci did then 
further ſay, that Bellarmine did draw a Sentence 
out of the Scripture, to favour the Pope's Autho- 
_ rity of excommunicating, depriving, and de o- 
ſing temporal Princes; and the Saying was this, 


reconcil'd, they were more zealous and tru 


I. H. S. Before the Diſcovery ?- 
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1680 fl. I. er HightTrealon, 


5 he thought Mr. Coleman was infatuated, upon the 


iſ y of the Plot, to give Notice to Mr. 
rn r. Fenwick, and the 


Quod Papa habeat eandem poteſtatem ſuper Reges, 
quam Fehoiada habuit ſuper Athaliam, And that 


there were other corroborating Teſtimonies among 
the Fathers for it. a 


Mr. Treby. My Lords, we 4 to aſk him whe- 


ther ever he heard of Mr. Oates being in the Plot, 


or being thought Truft-worthy among them. 


8 Mr. Ten. Yes, my Lords, I did. 3 


L. H. S. When did you hear it, and of whom? 
Mr. Fen. Of my Brother Tho. Feni/on the Jeſuit. 
L. H. S. When did he tell you ſo? _ | 
Mr. Jen. About the latter end of Fuly 78, when 
there was a Diſcourſe of a —_— and that the 
reateſt Papiſts were in it, he ſaid, Mr. Oates, a 
80 newly come over to them, was in that De- 


ſign: I anſwer'd, I did wonder that he would truſt 


a reconciPd Enemy. He anſwer'd, That being once 


* 
ſubmitted to his Opinion, and inſtanc'd in Dr. God- 


men and Dr. Bayley, that were Proteſtants, and 


afterwards came over to the Church of Rome. 
Mr. Treby. We have done with him, my Lord. 
L. H. S. Will your Lordſhip aſk him any Queſ- 


tions, my Lord Stafford? 


I. Staf. No, my Lid. | 

Sir F. Win. My Lords, I would only obſerve the 
time when he ſays his Brother told him of the De- 
fign, that it was about the time of the muſtering 


the Forces on Zoun/ſow-heath; and that he was then 
told Mr. Oates was in the Plot: I only obſerve it 
now for the end of the Caſe in point of Time. 


L. H. S. He faid it was in ax. . 
Mr. Jen. It was two Months after the muſtering 
of the Forces, about the latter end of July. 


I. H. S. Did you know Oates 4 that tine? 
Mr. Jen. No, my Lords, I was not acquaint- 


ed with him. 


Sir J. Trevor, Did you not ſee him then? 

2 Mr. Zen. Yes, I faw him at Jreland's Chamber. 
Sir F. Trevor, When was that ? | 
ginning of May. _ | 

L. H. S. You ſay you did not know him in 


Mr. Jen. The latter end of April, or the hs 


Ju; how then can you ſay you ſaw him before? 


Mr. Jen. I did not know him; I only faw him 


come into Ireland's Chamber, and whiſper for ſome 
time, two or three Minutes, and then they told me 
that that was Mr. Oates, a Parſon newly come over 
to them, a briſk jolly Man, and worthy my Ac- 


quaintance. 


L. N. S. Is this the fame Man you ſaw there? 


Mr. Jen. My Lords, I cannot remember his Face, 
for he was gone out when I was told of him. 
T. H. S. Why, you know Mr. Oates now ? 
Mr. Jeniſon. Yes, I do. 


I. H. S. Do you know him to be the ſame Man 


that you ſaw then? 
Mr. Jeniſon. I can't tell take. 


= - | Sir F-Trever. My Lords, He ſays Mr. Oates only 
came in for three or four Minutes, and his Back was 
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towards him, and his Brother told him when he 
was gone who it was. | 


Brother. 

Mr. Treby. And I 
obſerve this was at 
Conkle: - 

Sir F. Trevor. We defire this Gentleman may 
tell your Lordſhips who his Brother is, and what 
Profeſſion he is of. | 

Mr. Feniſen. My Brother was a Jeſuit brought 
up at St. Omers. | 

I. H. S. Your 
Neugate? 
Mr. Jeniſon. Yes, he did fo. 


ume your Lordſhips will 
e very Time of the Jeſuits 


L. H. S. Pray recolle& yourſelf again: When 
was it that you ſaw the Man they called Oates at 
the Jeſuit's Chamber? | 


Mr. Jeniſon. My Lords, It was in the Year 78, 
the latter end of April, or the beginning of May. 
And I will tell you why I apprehend it to be 
that Time. My Brother being a Prieft, liv'd with 
Sir Philip Tyrwhitt in Lincolnſhire; and in that Year 
in Lent he came to Town with my Lady and that 
Family, and he and I us'd to dine together at the 
Fiſh-Ordinary at Pedleys. And about three Weeks 
or a Month after that Time, when he came to Town, 
J was at Mr. Ireland's Chamber, and there was a 
Gentleman, whom they told me was Oates. | 

L. H. S. This you fay was the latter end of 


material: Upon your Oath you fay it ? 

Mr. Feniſon. Yes, my Lords, I do. 

L. H. S. You fay it was at Ireland's Chamber. 

Mr. Feniſon. Yes, my Lords. 

Sir F. Win. My Lords, Will you give us leave 
to aſk him one ſhort Queſtion; becauſe ſome of the 
Gentlemen doubt of it, we would aſk it again: 
What his Brother was, whether he was a Jeſuitor no? 

Mr. Jeniſon. Thave heard him own it, my Lords. 

L. H. $. Whom do you call next, Gentlemen ? 

Mr. Treby. If it pleaſe your Lordſhips, we ſhall 


in the next place produce our Evidences that are 
Matters of Record; and we deſire your Lordſhips 
Advice and Direction how we are to miniſter the 
ſame, whether your Lordſhips will have them all 


read, or but a Word of them, and let them be left 
with your Lordſhips. | oc ins 
I. H. S. What Records are they? 

Mr. Treby. They are the Records of the Attain- 


der of Coleman, Ireland, and the other Conſpi- 


rators. 


will ſerve the Turn. | | 

Sir F. Trevor. Then we defire they may be pro- 
duc'd here, and the Copies prov'd upon Oath ; 
and then we ſhall leave them upon your Lordſhips 
Table: And, my Lords, we defire likewiſe at 
the ſame time to ſave another Trouble, there 
may be deliver'd in the Convictions of Reading, 


Lane, Knox, and others. 
Then Mr. Clare was ſworn, and deliver'd in the 


Copies of the Records. 


L. H. S. What Record is that? | 
Mr. Clare. It is the Record of the Attainder of 
Coleman for High-Treaſon. | 
I. H. S. Did you examine it? 
Mr. Clare. I did examine it. 
L. H. S. Is it a true Copy? 


Mr. Jeni ſon. I only knew his Name from my 


Brother is dead, and died in 


April, or beginning of May 78; for the Time is 


L. H. S. The Fad is ſo notorious that they were 
attainted and executed, that the reading of a Word 


in the Tower, and Sir Henry Tichburn. 


Mr. Clare. To the beſt of my Underſtanding it 


is. Here is likewiſe a Copy of the Record of the 


Conviction of Ireland, Pickering, and Greve, for 


High- Treaſon. | | 5 
I. H. S. Is there Judgment of Attainder entred 
upon Record? | 5 

Mr. Clare. Yes, my Lords, there is Judgment 
entred. Here is a Copy of the Indictment, Con- 


viction, and Attainder of I hitebread, Fenwick, 
Harcourt, Gaven, and Turner for High- Treaſon. 
Here is a Copy of the Record of Attainder ot 
Richard Langhorn for High-Treaſon. Here is a 
Copy of the Attainder of Green, Berry, and Hil, 
for the Murder of Sir Edmundbury Godfrey. Here 


is a Copy of the Conviction of Mr. Nathanie! 
Reading, for endeavouring to ſuborn Mr. Bedloe 
to retract his Evidence againſt ſome of the Lords 


L. H. S. What is the Judgment there? _ 
Mr. Clare. The Judgment is entred upon it; and 


tis to pay 1000 J. Fine, and to be put in and upon 


the Pillory in the Palace-Yord, WW. ftminſter, for an 
Hour, with a Paper upon his Head, written in 
great Letters, For endeavouring Subornation of Per- 


Jury. Here is a Copy of the Record of the Con- 


viction of Taſbrough and Price, for endeavouring 
to ſuborn Mr. Digdale, and Judgment entred upon 


it, And here is a Copy of the Record of Convi- 


ction of Rix and Lane, for conſpiring to aſperſe 1 y pr fled, imagit 
| intended Sedition and Rebellion within this Realm 


Dr. Oates and Mr. Healoe. 5 

Here is the Record of the Conviction of John 
Giles, for barbarouſly attempting to aſſaſſinate 
John Arnold, Eſq; one of his Majeſty's Juſtices of 
the Peace; and the Judgment entred thereupon 


is, To ſtand three times on the Pillory, with a 


Paper on his Hat declaring his Offence ; to pay 
500 J. to the King, to lie in Execution till the ſame 
be paid, and find Sureties for his good Behaviour 


during Life. 


I. H. S. Deliver them all in. And if my Lords 


have occaſion to doubt of any thing, being left in 


the Court, they will be there ready to be us'd. 
(All which were then deliver'd in.) | 


Mr. Treby. My Lords, we humbly defire that 
the Record of Coleman may be read, becauſe there 


is more of ſpecial Matter in it than any of the reſt, 
and your Lordſhips may diſpoſe of the others as 
you pleaſe. | Rt 5 

L. H. S. Read the Record of Coleman. 


Then the Clerk read (in Latin) the Record of 


the Attainder of Edward Coleman, formerly exe- 


cuted for High-Treaſon, by him committed in 


this horrid Popiſh Plot, which is in Eugliſb as 
followeth. 13 RN 


Of the Term of St. Michael, to the thirteenth Year 
of the Reign of King Charles the Second, & e. 


| Middleſex. 


5 T another Time, to wit, on Wedneſday next 
| - bliſhed, to the Superſtition of the Church of Rome, 
and to ſubvert the Government of this Kingdom 
of England: and afterwards, to wit, the ſaid 29th 
Day of September, in the aboveſaid 27th Year of 
the Reign of our ſaid Lord, now King of Eng- 


after eight Days of St. Martin this ſame 
Term, before our Lord the King at We/tminfter, by 
the Oath of twelve Jurors, honeſt and lawtul Men 
of the County aforeſaid, ſworn and charged to en- 
quire for our ſaid Lord the King and the Body of 
the County aforeſaid, it ſtands preſented, That 
Edward Coleman late of the Pariſh of St. Margaret 


_ Weſtminſter, in the County of Middleſex, Gent. as a 
falſe Traitor againſt the moſt illuſtrious, moſt ſe- 


rene, and moſt excellent Prince, our Lord Charles 


the Second, by the Grace of God of England, Scot- 


120 102. The Trial of William Viſc. Stafford 3 2 Car. II. 
| land, France and Ireland, King, Defender of the 
Faith, Fc. and his natural Lord, not having the 
Fear of God in his Heart, nor weighing the Duty 
of his Allegiance, but by the Inſtigation of the 
Devil moved and ſeduced, the cordial Love, and 
the true, due and natural Obedience, which true 


and faithful Subjects of our ſaid Lord the King to- 


wards him our ſaid Lord the King, ought and of 


right are bound to bear; utterly withdrawing, and 


deviſing, and with his whole Strength intending 
the Peace and common Tranquillity of this King- 


dom of England to diſturb, and the true Worſhip 


of God within this Kingdom of 2/214 practiſed, 
and by Law eſtabliſhed, to overthrow ; and Sedi- 
tion and Rebellion within this Realm of England 


to move, ſtir up, and procure ; and the cordial 
Love, and true and due Obedience, which true and 


faithful Subjects of our ſaid Lord the King. towards 


him our ſaid Lord the King ſhould bear, and of 
right are bound to bear, utterly to withdraw, 
blot out, and extinguiſh, and our ſaid Lord the 
_ King to Death and final Deſtruction to bring and 
put, the 29th Day of September the 27th Year of 
the Reign of our Lord Charles the Second, by the 
Grace of God, of England, Scotland, br:ince and 


Ireland, King, Defender of the Faith, Sc. at the 
Pariſh of St. Margaret Weſtminſter aforeſaid, in the 
County aforeſaid, falſly, maliciouſly, ſubtilly and 
traitoroutly propoſed, compaſied, imagined and 


of Hug and to move, raiſe up and procure, and a 
miſerable Slaughter among the Subjects of our 


ſaid Lord the King to procure and cauſe; and our 
ſaid Lord the King from his kingly State, Title, 
Power and Government of his Realm of Eg‘ 
utterly to deprive, depoſe, deject and diſinherit, 


and him our ſaid Lord the King to Death and final 


Deſtruction to bring and put, and the Government 


of the ſame Realm, and the ſincere Religion of 
God in this Kingdom, rightly, and by the Laws 
of this Realm, eſtabliſned, for his Will and Plea- 
ſure to change and alter, and the State of this 
whole Kingdom in it's univerſal Parts well inſtitu- 
ted and ordained, wholly to ſubvert and deſtroy, 


and War againſt our ſaid Lord the King within this 

Realm of gland to levy. And to accompliſh | 
and fulfil theſe his moſt wicked Treafons and trai- 
torous Imaginations and Purpoſes atoreſaid, the 


ſame Edward Coleman afterwards, to wit, the ſaid 
29th Day of September. in the aboveſaid 27th Year 


of the Reign of our ſaid Lord the King, at the 


Pariſh of St. Margoret Weſtminſter aforeſaid, in the 


County of Midd/:ſex aforeſaid, falſly, ſubtilly and 


traitorouſly deviſed, compoſed. and writ two Let- 


ters to be ſent to one Monſieur Je Cbaiſ, then Ser- 
vant and Confeſſor of Letois the French King, to 


defire, procure and obtain to the ſaid Edward Cole- 


man, and other falſe Traitors againſt our ſaid So- 
vereign Lord the King from the faid French King, 
his Aid, Aſſiſtance and Adherence, to alter the 


true Religion in this Kingdom then and ſtill eſta- 


land, e. at the aforeſaid Pariſh of St. Margaret 


Weſtminſter in the County of Middleſex aforeſaid, 
falſly and traitorouſly deviſed, compoſed and writ | 
two other Letters to be ſent to one Monſi. Je Chaiſe, 
then Servant and Confeſſor of the ſaid Prench King, 
to the Intent that he the ſaid Monſieur le Chaije 


ſhould 
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; ill ebe, to the Superſtition of the Church 


| ſhould intreat, rocure and obtain to the ſaid Ed. 
1 — rr man. other falſe Traitors againſt our ſaid 
|  Sovereig 


n Lord the King, from the aforeſaid French 
King, his Aid, Aſſiſtance and Adherence to alter the 
Religion in this Kingdom of England, then and 


of Rome, and to ſubvert the Government of this 


| Kingdom of England: And that the aforeſaid Ed. 
—. Se — further Proſecution of his Trea- 
ſionns and traitorous Imaginations and Purpoſes a- 
foreſaid, afterwards, to wit, the ſame 29th Day 

h of Septe 
: ad event Letters from the ſaid Pariſh of St. 
Margaret W:ſtminſter, in the County of Middleſex 


mber, in the aboveſaid 27th Year of the 
f our ſaid now Lord the King, the afore- 


aforeſaid, falſly, ſubtilly and traitorouſly did ſend 
og mae beyond the Seas, there to be delivered 


| to the faid Monſieur le Chaiſe. And that the afore- 
aid Edward Coleman, afterwards, to wit, the iſt 


Jay of December in the 27th Year of the Reign of 


| 2 Sovereign Lord Charles the Second, now King 


of Englan > 
| . Meſiminſter, in the County of Middleſex 


d, Kc. at the aforeſaid Pariſh of St. 


boveſaid, one Letter from the aforeſaid Monſieur 
7 Chaiſe (in anſwer to one of the ſaid Letters, ſo 


5 by him the ſaid Edvard Coleman writ, and to the 


{id Monſieur le Chaiſe to be ſent, firſt mentioned) 


falſly, ſubtilly and traitorouſly receiv'd, and that 
Letter fo in Anſwer receiv'd, the Day and Year 


laſt aboveſaid, at the aboveſaid Pariſh of St. Mar- 
garet Weſtminſter aforeſaid, in the County of Mid- 


Alleſe aforeſaid, falſly, ſubtilly and traitorouſly 
did inſpect and read over; and that the aforeſaid 

| Edward Coleman, the Letter aforeſaid ſo by him in 
anſwer received in his Cuſtody and Poſſeflion the 
Day and Year laſt aforeſaid, at the aforeſaid Pariſh 


of St. Margaret Weſtminſter, in the County of Mid- 
dleſex aforeſaid, falſly, ſubtilly and traitorouſly de- 


' tained, concealed and kept; by which faid Letter 
the ſaid Monſieur le Chaiſe, the Day and Year laſt 
aboveſaid, at the aforeſaid Pariſh of St. Margaret 
Weſtminſter, in the County of Middleſex aforeſaid, 


fignify'd and promiſed to the ſaid Edward Coleman, 


to obtain for him the ſaid Edward Coleman and other 
falſe Traitors againſt our ſaid Lord the King, from 
the ſaid French King, his Aid, Aſſiſtance and Adhe- 


rence. And that the aforeſaid Edward Coleman,after- 
wards, to wit, the 10th Day of December in the a- 


| boveſaid 27th Tear of the Reign of our ſaidSovereign 

Lord Charles II. now King of England, &c. at the 
Pariſh of St. Margaret Weſtminſter aforeſaid, in the 
County of Middleſex aforeſaid, falſly, maliciouſly, 


ſubtilly and traitorouſly did relate and declare his 


traitorous Deſigns and Purpoſes aforeſaid to one 
Monſieur Ruvigni (then Envoy Extraordinary from 
the French King to our ſaid moſt ſerene King, at 


the Pariſh aforeſaid, in the County aforeſaid, re- 


fiding) to move and excite him the ſaid Envoy Ex- 
traordinary with him the ſaid Edward Coleman, in 
his Treaſons aforeſaid to partake: And the ſooner 
to fulfil and compleat thoſe his moſt wicked Trea- 
ſons and traitorous Imaginations and Purpoſes a- 
foreſaid, he the ſaid Edward Coleman, afterwards, 


to wit, the 19th Day of December, in the above- 
ſaid 27th Year of the Reign of our ſaid Lord 


Carles the Second now King of England, &c. at the 
aforeſaid Pariſh of St. Margaret W:ſtminſter, in the 
County of Middleſex aforeſaid, adviſedly, malici- 


ouſly, ſubtilly and traitorouſly did deviſe, com- 
poſe, and write three other Letters to be ſent to 


one Sir William Throgmorton, Kt. then a Subject of 


our now Lord the King, of this Kingdom of Eng- 
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land, and reſiding in France, in Parts beyond the 
Seas, to ſollicit him the aforeſaid Monſieur Ie Chaiſe 
to procure and obtain of the ſaid French King his 
Aid, Aſſiſtance and Adherence aforeſaid. And thoſe 
Lettersſlaſt mentioned, afterwards, to wit, the 
Day and Year laſt aboveſaid, from the aforeſaid P- 
riſh of St. Margaret Meęſtminſter, in the County of 
Midaleſex aforeſaid, to the fame Sir William Throg- 
morton in France aforeſaid, falſly and traitorouſſy 
did ſend, and cauſe to be delivered, againſt the 
Duty of his Allegiance, and againſt the Peace of 
our ſaid now Lord the King, his Crown and Dig- 
nity, and againſt the Form of the Statute in ſuch 
Caſe madeand provided. Wherefore it was com- 
manded the Sheriff of the County aforeſaid, that 
he ſhould not omit, &c. but that he ſhould take 
him, if, Sc. to anſwer, &c. And now, to wit, on 
Saturday next after eight Days of St. Martin, this 
ſame Term, before our Lord the King at Weſtmin- 
ter, came the aforeſaid Edward Coleman, under the 
Cuſtody of William Richardſon, Gent. Keeper of the 
Goal of our ſaid Lord the King of Newgate, by 
vertue of the King's Writ of Habeas Corpus ad ſub- 
Jiciend', c. (into whoſe Cuſtody before then for 
the Cauſe aforeſaid, he was committed) to the 
Bar here brought in his proper Perſon, who is com- 
mitted to the Marſhal, &c. and preſently of the 
Premiſes to him above impoſed, being aſked, How 
he will thereof be acquitted ? faith, That he is in 
no wiſe thereof guilty, and thereof for Good and 
Evil doth put himſelf upon the Country. There- 
fore let a Jury thereupon come before our Lord 
the King at Veſtminſter on Wedneſday next after fif- 
teen Days of St. Martin; and who, Sc. to recog- 
nize, Sc. becauſe, &c. the ſame Day is given to the 
ſaid Edward Coleman, &c. under the Cuſtody of the 
ſaid Keeper of the Goal of our ſaid Lord the King, 
of Newgate aforeſaid, in the mean time commit- 
ted to be ſafely kept until, &c. At which Wedneſ- 
day next after fifteen Days of St. Martin, before our 
Lord the King at WMeſtminſter, came the aforeſaid 
Edward Coleman under Cuſtody of the aforeſaid 
Kepeer of the King's Goal of Newgateaforefaid, by 
vertue of a Writ of our Lord the King of Habeas 
Corpus ad ſuljiciend, Sc. to the Bar here brought 
in his proper Perſon, who is committed to the 
aforeſaid Keeper of the King's Goal of Newgate 
aforeſaid. And the Jurors of the Jury aforeſaid, 
by the Sheriff of the County aforeſaid hereunto 
impannelPd, being call'd, came, who being cho- 
ſen, tried and ſworn to ſpeak the Truth upon the 
Premiſes, fay upon their Oaths, That the afore- 
faid Edward r is guilty of the High- Trea- 
ſon aforeſaid, in the Indictment aforeſaid ſpecify'd in 
manner and form as by the ſaid Indictment above 
againſt him is ſuppoſed ; and that the aforeſaid 
Edward Coleman at the time of Perpetration of the 
High-Treaſon aforeſaid, or at any time afterwards 
had no Goods, Chattels, Lands or Tenements, to 
the Knowledge of the Jurors aforeſaid. And the 
aforeſaid Edward Coleman being aſked if he hath 
any thing, or knows what to ſay for himſelf, why 
the Court here ought not to proceed to Judg- 
ment and Execution of him upon the Verdict a- 
foreſaid, faith nothing, but as before he had ſaid : 
And hereupon inſtantly the Attorney-General of 
our ſaid Lord the King, according to due form of 
Law, demandeth againſt him the ſaid Edward, 
Judgment and Execution to be had upon the Ver- 
dict aforeſaid, for our Lord the King. Whereupon 
all and fingular the Premiſes being view'd, and by 
the Court here om it is conſidered, ho 


the faid Edward Coleman be led by the faid Keeper 


a3 
Py 


your Lordſhip any further than as to the Genera- 
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ed for them in that 


of the Goal of Newgate aforeſaid, unto Newgate 
aforeſaid, and from thence directly be drawn to 
the Gallows of Tyhburn, and upon thoſe Gallows 


there be hanged, and be cut down alive to the 


Earth, and his Entrails be taken out of his Belly 


and be burned (he ſtill living); and that the Head 


of him be cut off, and the Body of him be di- 


vided into four Parts; and that thoſe Head and 


Quarters be put where our Lord the King will af- 
—A ͤ / ĩ ˙* ↄ ͤ ͤ . | 


Lords. = 4 | 
L. H. S. My Lord, This does not concern 


lity of the Plot. 


Sir Will Jones. My Lords, We have now done 
with our Proofs for the firſt general Head that we 
open'd, which was to make it out, that there was 
2 Plot in general. We now come to give our par- 
ticular Evidence againſt this very Lord; and be- 

fore we do begin, we think fit to acquaint your 
Lordſhips, that our Evidence will take up ſome time: 
If your Lordſhips will have the patience to hear 
it out now, we will give it; but if your Lord- 

ſhips will not fit fo long till we can finiſh it, it may 
be ſome Inconvenience to us to break off in the 


middle. And therefore we humbly offer it to your 


Lordſhips Conſideration, whether you will hear 


it now, or no. | | 

L. H. S. If it cannot be all given and heard 
now, it were better all ſhould be given to- mor- 
roW. 


we will reſerve it till to morrow. | 

L. Staff. My Lords, I would only Have your 
Directions, whether I ſhall anſwer this General 
firſt, or ſtay till all be ſaid againſt me. That 
ie 7 I have to ſay to this General, will be very 

ort. | 

L. H. S. My Lord, you are to make all your 
Anſwer entire, and that is beſt for you. | 

L. Staff. I am very well contented, that I may 
be the better prepared for it. | I 


L. H. S. Is it your Lordihips Pleaſure that we 


ſhould adjourn into the Parliament-Chamber ? 
Lords. Ay, Ay. | 


L. H. S. Then this Houſe is adjourned into 


the Parliament-Chamber. 3 
And the Lords went away in the ſame Order 

they came. Forney | | 
The Commons returned to their Houſe, and 

Mr. Speaker reſumed the Chair, and then the 


Houſe adjourned to eight of the Clock the next 


Morning. 


The SEconD Da v, 


Wedneſday, December 1. 1680. 


A Meſſige was ſent from the Lords, by Sir 


Timothy Baldwyn, and Sir Samuel Clark. 
Mr. Speaker. | | | 


The Lords have ſent us to acquaint this Houſe, 
That they intend to proceed to the Trial of Wil- 


lam Viſcount Stafford, at ten of the Clock this 
Morning, in Wetminſter- Hall, | | 
Mr. Speaker left the Chair, and the Commons 


came into Weſtminſter- Hall in the new. erected 
Gut. I „5 


2 


15 Staff. I do not hear one Word he ſays, my 


any Matter of Fact. 


Sir Will. Jones. If your Lordſhips pleaſe then, 


B 


went into the Room prepar 


Court, to proceed to the particular Evidence a- 


gainſt William Viſcount Stafford. 


About ten of the Clock in the Morning, the 


Lords came into the ſaid Court in their former 


Order; and Proclamation being made of Silence, 
and for the Lieutenant of the Tower to bring his 


Priſoner to the Bar, they proceeded. 
L. I. $. My Lords expect you ſhould go on 


with your Evidence, and proceed in the Trial of 

this noble Lord. | a En 
L. $!2ff. My Lords if your Lordſhips pleaſe, 

I humbly defire that my Council may be near me 

for the arguing of what is fit to them to ſpeak to, 
as to Points of Law; for Points of Fact I do not 


deſire it. 


I. I S. My Lord, You have an Order for 


your Council to attend, and they muſt and ought 
to attend. N „ 
Mr. Serj. Maynard. The Council muſt not ſug- 


geſt any thing to him while the Evidence is 
giving; they are not to be heard as to Matter 
of Fact. > a | 


I i orcdan⸗ 


cil as to Matter of Fact, but they may ſtand by. 
Mr. Serj. Maynard. My Lords, They may ſtand _ 


within hearing, but not within prompting. 


L. Staff. I aflure you, if I had all the Counci! 


in the World, I would not make uſe of them for 


Mr. Treby. My Lords, will you pleaſe to order 


them to ſtand at a convenient Diſtance, that they 


may not prompt the Priſoner? _ 
Sir Mill Fones. My Lords, I hope your Lord- 


ſhips will conſider, that a Man in a capital Cauſe 
ought not to have Council to Matter of Fact. Tis 


true, he may adviſe with his Council; I deny it 
not; but for him in the Face of the Court to com- 
municate with his Council, and by them be told 


what he ſhall ſay, as to Matters of Fact, is that, 
which (with Submiſſion) is not to be allow'd. If 
your Lordſhips order they ſhall be within hearing, 

I do not oppoſe it; but then I defire they may 
ſtand at that Diſtance, that there may be no Means 


of Intercourſe, unlefs Points in Law do riſe. 
L. H. S. You were beſt make that Exception 


when there is Cauſe for it, in the mean time go on 


with your Evidence. 


Sir F. Win. We did perceive his Council came 
up towards the Bar, and very near him, and there- 
fore we thought it our Duty to ſpeak before any 
Inconvenience happened. This Lord being accuſed 


of High- Treaſon, the allowing of Council is not 


a Matter of Diſcretion. If Matters of Law ariſe, 
all our Books ſay, that Council ought to be allow'd: 
But we pray that there may be no Council to ad- 


viſe him in Matter of Fact, nor tiil your Lord- _ 
ſhips find fome Queſtion of Law to ariſe upon the _ 


Evidence. V 5 
I. H. S. When there is Cauſe, take the Excep- 


tion; but they do not as yet miſbehave them- 
ſelves. | 5 | 5 EDI 

Mr. Treby. My Lords, We preſume your Lord. 
ſhips did, from the Strength and Clearneſs of ve: 


ſterday's Evidence, receive full Satisfaction con- 


cerning the general Plot and Conſpiracy of the 
Popiſn Party. | f 


It being an Evidence apparently invincible, not 


out of the Mouths of two or three Witneſſes on- 
ly, but of twice that Number, or more, credible 


Upon 


5 


thing now againſt him. 
Mr. Treby. He is ſworn already. 


that you know me. es 

I. Staff. I beg your Lordſhips that he may look 

e in the Face, and give his Evidence, as the 
W 18. £ EST | 
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| : Upon which we doubt not but your Lordſhips 


who hear, and Strangers and unborn Poſterity 


| they ſhall hear, will juſtify this Proſecution 

| - the 8 and will = that this Impeach- 
ment is the proper Voice of the Nation crying out, 
zs when the Knife is at the Throat. By the Evi- 


dence already given, I ſay, it is manifeſt that there 


was a general grand Deſign to deſtroy our Religi- 


our King, and his Proteſtant Subjects. And 
tis even impoſſible that this Deſign, 10 big, could 
be conducted without the Concurrence of ſuch 


Perſons as this noble Lord at the Bar: It could not 
be carry d on by leſs and lower Men. 


And it were a Wonder, that a Perſon ſo fer- 
vently 


We ſhall now produce ſuch poſitive Evidence 


as will make a judicial Certainty; and will abun- 
dantly ſuffice to convince your Lordſhips, and 
convict this Lord. 3 . 
Tphe Particulars you will kear out of the Mouths 
of the Witneſſes, whom we ſhall call: They will 
teſtify what Share this Lord had in (almoſt) all 


the Parts and Articles in our Charge; contriving 


and contracting for the Murder of the King, le- 
vying Arms, Sc. And firſt we call Mr. Dugdale. 


I. Staff. My Lords, I do conceive I have good 
ground to except againſt this Man for a Witneſs: 


For my own particular, I know myſelf as clear 
and free as any one here, but I will not except a- 
gainſt him now, but reſerve it againſt the time 


when I come to make my Defence, and therefore 


admit him to be ſworn, provided, my Lords, that 


he look me full in Face. 


L. I. S. My Lord Stafford, What is your Ex- 
ception againſt this Man that he may not be a 


Witneſs? 


L. Staff, 1 do admit him to be ſworn, I ſay no- 


J. H. S. You ſwore him to give Evidence as 


to the general Plot; you did not ſwear him as to 
the Particulars againſt my Lord Stafford. 


Sir Jom Trevor, We are content he ſhall be ſworn 


again, we pray he may be ſworn. 


Sir Will. Jones. *Tis true, my Lords, we did di- 


vide the Evidence into two Parts, but his Oath 


was not divided: If your Lordſhips pleaſe, you 


may ſwear them all over again, if it may be any Sa- 
tisfaction, but I think it was never ſeen before. 


Then Mr. Dugdale was ſworn. 
L. H. S. There is Mr. Dugdale; come, Sir, 


_ what ſay you? 


I. Staff. Really he is ſo changed I do not know 


him. | 


Mr. Dugd. My Lord, 1 have Witneſſes to prove 


Sir John Trevor. My Lords, if this noble Lord, 


the Priſoner at the Bar, will have this Witneſs to 
look him continually in the Face, the Court will 
not hear half his Evidence: We deſire he may 


addreſs himſelf, as the Law is, to your Lordſhips 


and the Judges. 


L dere the Letter of the Law: which 
** 4 5 ſhall come Face to Face. 
Vor. III. e HE 


affected and addicted (as this Lord is) to 
that Party, ſhould not be in, at ſo general a De- 
ſign of the Party. 5 
hut this indeed is but preſumptive Evidence, 
which will induce a moral Perſuaſion. 4 


there were ſeveral preſent 


that time. 
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Mr. Dugd. My Lords, I am willing to do as 
your Lordſhips ſhall order. 

L. H. S. My Lord, you do ſee the Witneſs, that 
is enough for Face to Face: and you make no legal 
Exception againſt him, why he ſhould not be heard. 

L. Staff. Very well, my Lord, I ſubmit. 

Mr. Dugd. My Lords, I have for ſome Years 
E whilſt I was a Servant with my Lord Aſten, 

een acquainted and frequently had Diſcourſes with 
my Lord Stafford, before we came to diſcourſe 
any thing concerning the Plot on foot. Lately, 
in 78, my Lord coming down into the Country, 


it was either in Auguſt or September, the latter end 


of Auguſt, or the beginning of September — 

L. S:aff. I beſeech your Lordſhips he may name 
the times. | 
L. H. S. My Lord, if your Lordſhip pleaſe, do 
not interrupt the Witneſſes, but wherein he is 
ſhort, do you aſk him the Queſtion when it 
comes to your turn, I will bring it to as much 
Certainty as I can. | | 

Mr. Dugd. There was a Meeting at Tixal, where 


L. H. S. When? | bY | 
Mr. Dugd. It was in September, or the latter 
end of Auguſt. 

LH. 8. t !! 

Mr. Dugd. 78. My Lords, I had been by Mr. 
Evers means Admittance to hear, becauſe of my 
Encouragement, what the Diſcourſe was at that 
time. It was to debate and determine upon the 
former Reſolutions both beyond Sea and at London 
before, both to take away the Life of the King, 
and to introduce their Religion, of which I was 
then one. My Lord Stofferd was there preſent, 
and did with the reſt conſent to it. Aftewards 
my Lord Siafford being at one Mr. Abnet?'s of 
Stafford one Sunday Morning in September, came 
to my Lord Aftor's Houſe to Maſs: I met with 
my Lord $S:afford at ſome Diſtance from the Gate, 
and my Lord ſpeaking to me when he alighted off 
from his Horſe, told me it was a very fad thing 
they could not ſay their Prayers but in an hidden 
manner, but ere long we ſhould have our Religi- 
on eſtabliſhed ; which was . much to my Joy at 
After that time my Lord Stafford was 
ſometimes at Stafford, and ſometimes at Tixal, I 
will not be poſitive as to a Day, but I think it 
was about the middle of September. My Lord 
Stafford ſent for me to his Lodging-Chamber, as 
he had ſeveral times before ſent for me; and ſaid, 
he had had great Commendations of me from Mr. 
Lpers, that I was faithful and truſty. 

L. Staff. My Lords, I defire I may have Pen, 


Ink, and Paper, allowed me. 


L. H. S. Ay, God forbid you ſhould be denied 
that : Give my Lord Pen, Ink, and Paper. I hope 
your Lordſhip hath one to aſſiſt you that takes 
Notes for you; if you have not, you have loſt a 


great deal of time already. 


L. S:aff. There was one all Day yeſterday, my 
Lords; I deſire he may ſpeak his Evidence over 
again. | 


L. H. 8. Let him begin his Evidence again, for 


my Lord had not Pen, Ink, nor Paper, which he 


ought to have, to help his Memory. 


Mr. Dugd. I may miſs as to the Words, but the 


Matter of Fact I ſhall repeat: My Lords, I have 


been frequently acquainted whilſt I was a Servant 


at my Lord Aſton's with my Lord Stafford, coming 
to my Lord's Houſe in the Country, and my Lord 
being ſeveral times where I came to that Intimacy 
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ing where they debated to kill the King? 


particular full Aſſent. 


carrying it on. 
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be made equal with one Captain AdJerley that is 
ſince dead, and that I ſhould have a Reward in 
London. I underſtood that the Duke of Zorł, my 
Lord Arundel, and my Lord Bellafis, and others, 


by Mr. Evers's Means, that my Lord would fre- 
quently diſcourſe with me. About the latter end 


of Augiſt, or ſome Day in September, my Lord Staf- 


ferd, my Lord Aſton, and ſeveral other Gentlemen, 


were in a Room in my Lord 4fon's Houſe, and by 


the means of Mr. Evers I was admitted to hear for 
my Encourazement, and there I heard them in that 
Debate at that time fully determine a Reſolution 
upon all the Debates that had been beyond Sea and 
at London before, That it was the beſt way they 
could reſolve on to take away the Life of the King, 
as the ſpeedieſt Means to introduce their own Re- 
ligion. After ſome time my Lord being at S:offord 
at Mr. Abneti's | _ | 

L. I. S. Was my Lord Stafford at that Meet- 


Mr. Dugd. My Lord was there. 


L. H. S. Was he conſenting to that Reſolution? 
Mr. Dugd. Yes, I heard every one give their 


(At which there was a greet Hum.) 
L. H. S. What is the Meaning of this? For 
the Honour and Dignity of publick Juſtice, let 
us not carry it as if we were in a Theatre. 


Mr. Dngd. My Lords, ſome time in September, 
my Lord S:afford being at Mr. Adneti's Houſe in 
Stafford, came once upon a Sunday Morning to 


hear Maſs: I meeting him at the outward Gate of 


my Lord Aſton's Houſe when he alighted off his 
Horſe, after ſome Diſcourſe he turned to me, and 
told me, It was a {ad thing we could not ſay our 


Prayers but in an hidden Manner ; but ere long if 
Things took Effect, we ſhould have the Rom 
Religion eſtabliſhed : and I at that time did ſeem 


to be, and really was as glad as any Perſon could 
be. After ſome time, I think it was about the 20th 
or 21ſt of September, my Lord Stafford ſent for me 
into his Lodging Room, I think it was by his 


Page or him that waited upon him in his Chamber; 
and he told me I muſt come to my Lord; and I 
immediately went to his Lordſhip, he was juſt then 
ariſing and dreſſing, he ſent his Man out, and told 
me, he had had a good Account from Mr Evers 
and other Gentlemen, that I would be faithful and 
true to their Intentions about the introducing their 


Religion. 
himſelf, and that in a very high Degree; and for 


taking away the Life of the King, he offered me 


at that time for my Charges and Encouragement 


5001. and that I ſhould go in October after to Lon- 


don with him (my Lord Srafford) and that I ſhould 
be with him ſometimes at London, and ſometimes 


at an Houſe of my Lord Aſton's, about twenty-five 
Miles from London, and that I ſhould be under the 


Care of him in Londen and Mr. Ireland, and in the 


Country of one Mr. Parſons that knew of the De- 
fign. I did then ſhew as much Reſolution to be 


faithful to my Lord as I could, and that I would 
be true to what my Lord then engaged me. I af- 
ter went to Mr. Evers, and communicated to him 


what my Lord Stafford ſaid, and was ſomething in 
Admiration at my Lord's offering me ſuch a Sum 
of Money, for I doubted of my Lord's Ability to 
make good Payment. He told me, that I need not 


fear it, for Mr. Harcourt and Mr. Ireland had Mo- 
ney enough in their Hands to defray that and other 
Charges; and I ſhould not want Money for the 
My Lords, I remember that at a- 


nother time there was a Meeting, wherein there 
was a Debate about my going up, and other u- 
ſineſſes; my Lord Stafford was preſent, and there 
were ſeveral there beſides, I did not know them all 
then; but in the firſt place they told me I ſhould 


that acted in the Deſign. 
Siaſtard diſcourſing in a Dining- Room in my Lord 
 Aſion's Houſe, did expreſs his great Zeal, and the 
Reaſon why he was ſuch an Enemy againſt the 
King; he ſaid, both he and my Lord Aſton had 

been great Sufferers for the King, and for his Fa- 
ther, and that my Lord in particular, his Grand- 
father or his Father, had ſpent 30000 J. in the King's 
Service, and had no Recompence ; that he had al- 


higher Nature, or to that Purpoſe. 


He told me, he was likewiſe concerned 


were to give it me; and ſpeaking of the Rewards 
to thoſe that were engaged, they ſaid, there would 
be Land enough from the Proteſtants to ſetisfy all 


ways ſhewed himſelf loyal to the King, but when- 


ever there came any Place of Preferment to be 


diſpos'd of, it was rather given to ſuch as had been 


Traitors and Rebels to the old King, and likewiſe 
to the King himſelf, than to any that had been 


loyal. He faid, this was his chief Motive, if there 
were not Religion in the Caſe, which was of an 


L. H. S. When was this laſt Diſcourſe J 


member, for we had ſeveral Diſcourſes. 

I.. H. S. This was not the time you were at 

my Lord's Chamber? 5 
Mr. Dugd. No, it was in my Lord Aſton's 

Dining-Room. 5 Ez 


I.. H. S. No, nor when he ſent for you to of- 


fer you the 300 J. 


Mr. Dugd. No, not at that time, it was ano- 


ther time. „ | 
I. H. S. What Month and Year? 
Mr. Dugd. September 78, my Lord. 


communicated, and was likewiſe a Traitor, and 
a Rebel, and an Enemy to Jeſus Chriſt. | 
L. H. S. But how could you be pardon'd? From 
whom were you to have that Pardon? 
Mr. Dugd. I was to be pardon'd by the Pope. 
I H. S. That was for your Sins. 


Mr. Dugd. Yes; I expected no other if J had 


gone on. 


Mr. Treby, Were you promis'd nothing elſe but 


a Pardon from the Pope? 

Mr. Dugd. Yes, I was to be fainted. _ 

Sir M. Fones. Will his Lordſhip pleaſe to aſk 
him any Queſtions ? we aſk him no more. | 


the Deſign. | | 
L. H. S. What fay you to that Queſtion ? 


my Lord Stafford; I knew it to be my Lord's Hand. 


ſome might counterfeit his Hand ; but as near as 
a Man can ſwear to the Hand of another in a Pa- 


per he did not ſee written, that was my Lord's 


Hand; That Things went all well beyond Sea, and 


ſo he did hope they did here, for the carrying on 
of the Deſign: it was to this purpoſe exprefly. 


L. H. S. My 


any Queſtions? 


Another time my Lord 


Mr. Dugd. In September 78, as near as I re- 


Mr. Foley. T defire he may give your Lordſhips 
an Account what Aſſurance he had of Pardon, if 
he did ſucceet. 3% os 

Mr. Dugd. I was told I need not fear; and par- 
ticularly my Lord Stafford told me, I ſhould have 
a free Pardon for it; for the King had been ex- 


Mr. Foley. Yes, I deſire another Queſtion may 
be aſk*d him; That he would give an account of 
the Letters my Lord Stafford writ to Evers about 


Mr. Dugd. There came a Letter to Evers from 


Mr. Treby. We have done, my Lords, with him. 
Lord Stafford, will you aſk him 
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not there. 


I. Sf. My Lords, I have divers Queſtionstoaſk 
him, very many; but I humbly crave your Lord- 
ſhips Directions, if 1 aſk him any Queſtions now, 
whether I may not aſk him ſome afterwards 2 

ZL. J. S. My Lord, you may aſk Queſtions of the 


Witneſſes as often as you pleaſe, and whenever you 


find it uſeful to you: God forbid there ſhould be 


any time to forecloſe a Man from aſking a Queſtion 


that may fave his Life. 7 
| J. Staff pray he may be aſk'd how long before 


this time he knew of the Plot. 


I. I. S. How long have you known this Plot? 
Mr. Dugd. In general, for the introducing of 
the Popiſh Religion, and the Encouragement to it 
by the Duke of Yori's being Succeſſor, I have 
known it fifteen or fixteen Years by the means of 


Mr. Evers. 


I. Syaff. My Lords, I underſtand him, he ſays 
he knew the Plot fifteen or ſixteen Years ago; if 


l be not miſtaken, he ſays fo. 


Mr. Did. My Lords, if your Lordſhips pleaſe 
to give me leave to explain my ſelf further, it 


was not for taking away the Life of the King, but 
for making ready againſt the King died, with Men 


and Arms. 1 


L. Sagt. My Lords, he ſays in the latter end of 
Auguſt, or beginning of Sep!ember, I told him ſuch 
and ſuch things; I defire he may name the Day; 


that may be many Days, and I may prove I was 
not there, and I can prove for all Auguſt, and a 


good while in September; therefore I defire he may 
name the Day. | 


L. H. S. My Lord Stafford, I come thus near 


on purpoſe to ſerve your Lordſhip, that you may 
not ſtrain your Voice too much; but I am not ſo 
happy as to apprehend what it is you ſay. 


L. Staff. My Lords, I ſay, he ſpeaks of the latter 


end of Auguſt, or the beginning of September which 


is too great a Latitude, and I conceive more than 


ought to be given in ſuch a Matter of Impor- 


tance as this is to me; I defire he may name the 
Day, for he may name Days perhaps that I was 


L. E. S. Look you, Mr. Dugdale, my Lord does 


_ defire, if you can, you would be a little more par- 
_ ticular than about the latter end of Auguſt, or the 
beginning of 


* 


September; if you can remember the 


Day, tell it us. | 


Mr. Duęd. I cannot remember particular Days, 


it being a thing I then took no account of; only 


this I do remember by a remarkable Circumſtance, 
that one time was either the 
tember 78. | 55 
L. H. S. That was the time of your coming in- 


to his Chamber, and his offering you five hundred 


Pound? | a 
Mr. Dugd. It was ſo; but other Meetings I dare 
not charge to a day. 5 15 
L. Staff. How then can I make my Defence? 


Mir. Dagd. I will ſtand to that time. 


I. Saß. How, my Lords, can I be able to give 
an Account of it; I ſhall prove to your Lordſhips, 


Mr. Dugg. I ſpeak as near as I can. 

L. Saf. But he fays the 2othor 21ft particularly. 
Mr. Dugg. Thereabouts I am ſure it was. | 

L. Staff. Look you, he will be poſitive in no- 


thing. 7 | | 
| Mr. Did. I will ſtand to that time, 


"1 


; or High-Treaſon. 


20th or 21ſt of Sep- 


125 
I.. Saff. If he ſwears falſe in one Thing, I hope, 
1 


upon proof of that, your Lordſhips will believe 

he may be falſe in all. I pray he may be aſked 

what Hour of the Day it was, whether it was 
Morning or Afternoon. | | | 

p u S. He is poſitive only to the 20th or 21ſt 

of September, the time when he ſays you called for 

him into your Chamber, and offered him five hun- 


dred Pound to kill the King: would your Lord- 


ſhip aſk him whether it were in the Forenoon or 
the Afternoon? 
L. Staff. Yes, my Lord, I would. | 
L. H. S. Was it in the Forenoon or in the Af- 
ternoon ? | | 
Mr. Dugd. It was in the Forenoon ; for I did 
formerly ſpeak of that, he was drefling himſelf 
when I came in. | 
L. H. S. Then that is anſwered poſitively. 
IL. S:aff. My Lords, he ſays one Sunday Morning 


I came to my Lord Aſton's to Maſs, I defire you 


_ would pleaſe to aſk him, whether ever he ſaw Mr. 


Evers and me in his Life alone together ? 
I. H. S. Have you ſeen my Lord Stafford and 
Mr. Evers ever together alone ? 

Mr. Dugd. Several times I have ſeen them walk- 
ing together in the Garden, and in the Walks, at 
my Lord Aſton's; and I have been with them my 

ſelf when there hath been only them two befides. 
I.. H. S. That is anſwered fully; will your 
Lordſhip aſk him any thing elle ? : 
I. Staff. He ſays he was to go to London in Octo- 
ber with me, I ſtand not upon that till I come to 
make my Anſwer ; but I take it he ſays the 2oth 
or 21ſt of September when I offered him five hun- 
dred Pound, in my Chamber, to kill the King, 
that he went preſently to Evers to ſpeak with him 
about it. 5 

L. H. S. As doubting the Payment of the Mo- 
ney, and he told him, that Harcourt and Ireland 
would pay it. | 

L. Staff. Was it the ſame Day? pray aſk him, 
my Lords. | | 

Mr. Dugd. I do not fay it was the fame Day, 
but it was the next time I could come to ſpeak 
with him. 

L. H. S. He tells you it was as ſoon as he could 
ſpeak with him. * 

I. Staff. He ſaid before, it was preſently after 
he went from me. I deſire your Lordſhips would 


take notice how he contradicts himſelf in every 


Circumſtance. 

I. H. S. What ſay you, did you go preſently 
to Mr. Evers after my Lord Stafford had made the 
Offer, or was it the ſame Day or the next Day ? 

Mr. Dugd. To the beſt of my remembrance it 
was the ſame Day; I can't ſay poſitively. 

L. Staff. My Lords, I have no other Queſtions 
with Dugdale. | | | 

Sir J. Trevor. Then my Lords, we will call a-. 
nother Witneſs. | | 

L. H. S. Have you no more to ſay to Dugdale, 


| my Lord? 
that he once ſaid it was in Auguſt, now he ſays it 
Was in Auguſt or September. ] beſeech you that he 
may poſitively ſtand to the Month, if not to the Day. 


L. S:aff. Not at preſent, till I come to make ” 
my Defence. 
I. H. S. God forbid, but you ſhould have leave 


to ſay all that you can for yourſelf. 


Mr. Treby. Then ſet up Dr. Oates. Do your 


Lordſhips 5 ev that he ſhould be ſworn again ? 


L. S:aff. I defire nothing, nor propoſe it, if 
he will declare upon his Oath that he took ye- 


ſterday. 


L. H. S. 


L. H. S. Hark you Dr. Oates, this is but a Con- 
tinuation of the Proceedings yeſterday, you are up- 


on the ſame Oath now that you were then, and 
what you ſay this Morning will be taken to be up- 


on the ſame Oath. 


Mr. Treby. Dr. Oates, upon the Oath you have 
taken yeſterday——— OE ny rs 

L. H. S. Pray ſwear him again. (II hich was done.) 

Mr. Treby. Dr. Oates, pray ſpeak your Know- 


ledge of my Lord Szaffora's being engaged in the 


Deſign. | | „„ 
Dr. Oates. I defire I may be left to my own 
r 8 
L. H. S. Go on in your own Met hoc. 
Dr. Oates. My Lords in the Year 67, there were 
divers Attempts upon the Life of the King, as the 
Jeſuits told me; and in the Year 74, there was an 


Attempt upon the account of the King's with- 
drawing the Indulgence in 74, and 75 : in the Year 


1677, whilſt I was in Spain, I met with ſeveral Let- 
ters ſigned S!afford, wherein my Lord Stafford did 


aſſure the Jeſuits in Spain, that were of the Iriſo 


Nation, how zealous he ſhould appear in the pro- 


moting of the Catholick Deſign. My Lords, in the 


Year 77, I went to St. Omers, and I came there in 


December. My Lords, in that Year I being order'd 


to look over the Papers, and put them in order, I 
found ſeveral Letters figned Stafford; wherein my 
Lord Stafford did intimate to the Fathers, that 
whereas there had been ſome Difference betwixt 


him and the Society for ſeveral Years, the Buſineſs 


was reconciled by one Signior Con, who came over 


into England in the Year 76, to reconcile the great 
Difference that was betwixt the Jeſuits and the Se- 


cular Clergy, and between the Benedictine Monks 
and the Jeſuits. My Lords, my Lord S:afford, up- 


on the perſuaſion of this Signior Con, as he does 


intimate in his Letter, does aſſure the Jeſuits of 
his Fidelity and his Zeal, My Lords, in the Year 


78, I found Letters from my Lord Stafford, wherein 
he does blame Mr. Coleman's Openneſs, and his be- 
ing too publick in the great Affair, and that Mr. 
Coleman was pleaſed to communicate ſeveral great 
Secrets to Men, of whoſe Fidelity. his Lordſhip 


was not ſecure. My Lords, in 1678, in the Month 


of June, my Lord Stafford, the Priſoner at the Bar, 
came to Mr. Fenwick, and there received a Com- 
miſſion from him to pay an Army that was to be 
raiſed for the promoting of the Catholick Intereſt, 
and he did aſſure Mr. Fenwick that he was going 


down into Stafford/hire,and there he did not queſtion 


but he ſhould have a good Account how the Catho- 
| licks ſtood affected; and he did not queſtion but 
to give a good account how affairs ſtood in S/, 
fordſhire, Shropſhire, and Lancaſhire : and this Com- 
miſſion to my Lord S!afford was, as near as I can 


remember, to be Pay-Maſter-General of the Army. 
My Lords, among other Diſcourſes with my Lord 


at the Bar, he was diſcourſing about my Lord Duke 
of Norfolk, and my Lord Arundel his Son; and af- 


ter ſeveral other Paſſages, he (Fenwick) was aſk- 
ing of him how my Lord Arundel came to have a 


Jeſuit in his Houſe. My Lord Stefford did ſay, 
that my Lord of Peterborough, his Father-in-Law, 


was inſtrumental in it, on purpoſe to oblige the 
Duke of Y; for my Lord Arundel, as ] have been 
told, kept Father Symonds in his Houſe, who to my 
knowledge was a Jeſvit. But, my Lords, he came 
to Mr. Fenwick's (my Lord Stafford did) by the 
Name of Mr. Havard of Effingham. Ek 
L. H. S. Were you at Fenwick's when my Lord 
Stafford came to his Chamber? 5 
| | ' Wh 


126 102. The Trial of William Viſc. Stafford 32 Car. II. 


Dr. Oates. Yes, my Lords. 


L. H. S. Look upon my Lord Steflerd, is that | 


the ſame Perſon? 


Dr. Oates. It is the fame Gentleman that came 
there by the Name of Howard of Effingham. | 


TL. H. S. And he took the Commiſſion 2 

Dr. Oates. Yes, he did fo. Dot, 
L. II. S. And he promiſed to effect it? 85 
Dr. Oates. Yes, and he ſaid that he was then 


going down into the Country, and he did not 
doubt but at his rèturn Grove ſhould do the Bu- 


new: = | 
L. H. S. Who ſaid fo, Fenwick ? 


Dr. Oates. No, my Lord Stafford. And ſays 
Fenwick to my Lord Stafford again, Sir, *tis fit that 
ſome ſhould be here preſent, leſt you fail of your 
Expectation; or to that purpoſe. Tis two Years 
ſince, and I cannot remember the Words, but my 


Lord Stafford did fay, he was of neceſſity to go into 
the Country at that time. And there he did write 
a Letter to St. Omers, in which he did excuſe 


himſelf about a young Man that was to be ſent to 
the Jeſuits College, whom he had taken care of 
another way. And he deſired their excuſe, but 
he would be as faithful to them as any body for al! 
that. And the ſame Hand that wrote that Letter, 


by all the comparing I could make in my Thoughts, 


wrote all the other Letters that I ſaw at Sr. Omers, 


and in Spain. My Lords, I ſaw my Lord Stafford 


at Dr. Perroti's, I think verily it was in Fune or Fuly 


78; it was before the riſing of the Parliament that 


fat that Summer, and my Lord S:afford was diſ- 
courſing of a Son he was to ſend over to Liſbon, 
and he went over by the Name of Sir John Stafford. 
And after this Diſcourſe was over, they fell into a 
Diſcourſe of the Affairs in hand, and my Lord 
was mighty glad there was ſo good-a Correſpon- 
dence and Concord, tho', my Lords, it was not 


very great; for the Jeſuits had an irreconcilable 


Quarrel with the reſt of the Clergy : But my 


Lord did hope that their fair Correſpondence might 
tend highly to the advancing the Catholick Cauſe. 


But, my Lords, I have one thing more to ſpeak 


as to the Diſcourſe at Fenwick's Chamber; ſpeaking 


ew) 


of the King, he faid, he hath deceived us a great 
while, and we can bear no longer. EE 
I. H. S. Who ſaid fo? „ 
Dr. Oates. My Lord Stafford, the Gentleman 
atthe Bar. „ | | 
I. H. S. When was that? At Dr. Perrott's? 
Dr. Oates. No, I ſpeak of a Paſſage at Fenwick's 


which I had forgot. My Lords, this is all I can 
remember at preſent.  _ 3 
Mr. Foley. My Lords, I deſire he may give an 


account what Letters my Lord Stafford ſent to Fen- 


wick and Ireland to pay Money. 


Dr. Oates. There was ſome Money returned, 
but it was no great Sum, and it was about private 


Buſineſs; Mr. Morgan was to receive it: I chanced 
to have the Money in my own keeping; Mr. Fen- 


Wick gave it me to pay to Mr. Morgan, and the Let- 
ter in which the Sum was mentioned did give them 
an account (for it was out of Stafford/hire) that 
he found things ſtand in a very good ſtate there. 
But I being not within, Mr. Morgan called on Mr. 
Fenwick for the Money, which I returned to him 


when he had paid it. | 5 
L. Sialf. My Lords, I do in the firſt place de- 


ſire to know where Mr. Fenzoick lived. © 
I. H. S. Where did Mr. Fenwick live when you 


ſaw my Lord at his Chamber, and the Commiſſi- 
on delivered ? J . 
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Doctor in my Life. 


what you ſay. 


9 a 


1680. H. I. or High- Treaſon. 


Pr. Oates. His Lordſhip, I ſuppoſe, knows 


very well where he lived ; he lived in Drury. 


Lane. 


I. Saft I will ſubmit to any Thing, if ever! 


ſaw the Man, or heard of him till the Diſcovery | 
FFC 35 y 
Dr. Oates. He came to him by the Name of 
Wompſan. | 


L. H.S. Your Lordſhip does not obſerve ; your 
Lordſhip ſays that you never knew any Fenwick, 
but your Lordſhip knew one Thompſon and that 


Thompſon was Fenwick. | 
| 1 7 I did know one Thompſon, but that 


5 Thompſon I knew was an Engliſb Merchant in Bru/- 


els, and not a Jeſuit. 

I can't fay what my Lord knows, 
that he knew Fenwick to be a Jeſuit, but he knew 
one Thompſon, that was Fenwick the Jeſuit. 


L. Staff. I never heard of the Name till this 
Plot. „ | 


Dr. Oates. But, if your Lordſhips pleaſe, I will 
give you a Reaſon why I believe he knew him to 
be a Jeſuit, becauſe the Society was very often in 
their Mouths in their Diſcourſes 3 which gives me 


2 Ground to believe he knew him to be what 
-- he was: But, my Lord, he took his Commiſſion 


from him. | | 
L. Staff. ] deſire he may be aſked—— | 
L. II. S. Good, my Lord, raiſe your Voice, fo 

I am come half way to hear you. > 
L. $:aff. Pray, my Lords, give me leave to aſk 


him, whether Dr. Oetes hath not ſaid ſeveral times 
ſince I was firſt impriſon'd, that he never ſaw me 


in his Life. I think I was impriſoned the 21 of 


October 78. ; 


Dr. Oates. My Lords, I never faid any ſuch 


ming. 


L. S:off. I will willingly die, if ever I ſaw this 
Dr. Oates. I excuſe my Lord for that, for I was 
in another Habit, and I went y another Name; 


and your Lordſhips do remember I came in another 


Habit to make the firſt Diſcovery. 
L. Staff. My Lord, I never ſaw his Face, nor 


know him, nor Fenwick, or Thompſon, otherwiſe 


than one Thompſon, a Merchant at Bruſſels. 


Dr. Oates. But, my Lords, I have one thing more 


to ſay of my Lord Stofford; my Lord Stafford went 


into France, I can't ſay the Year, but I believe it 
is within the Term of fix ar ſeven, but he went o- 
ver to France; and it did appear by Letters from 


him, that Signior Cu was made choice of to heal 
the Difference between the Regulars and the Secu- 


lars; and Signior Con did come over in the Year 


76, and there did make a kind of a Peace among 
them, which laſted whilſt Con ſtayed here, and 
Con did bring over Meſſages, to which my Lord 
_ Stafford (if he tells any Truth in his own Letter) 


did return Anſwers. 


L. S!0ff. For the preſent all I ſay to it is this, I 
never writ any one Letter this 25 Years, nor had 


any Correſpondence with any Jeſuit. 


L. H. S. I beſeech you, my Lord, make me ca- 


pable of ſerving your Lordſhip, by letting me hear 


L. Staff. My Lord, I have a great Cold, and 


can ſpeak no Jouder ; I defire to dt this Witneſs 
no more Queſtions at preſent, but I fay I never 


writ any Letters to any Prieſt this 25 Years. _ 

Mr. Foley. Then, my Lords. if my Lord hath 
done, we will call another Witneſs, and that is 
Mr. Edcvard Turbe vile. (Who was ſworn.) 


the Gout in his Foot at that time. 
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L. I. g. Look upon the Priſoner. Do you know 
my Lord Stafford? ͥ e 
Mr. Tur. Ves, my Lord. => - 
595 S. Raiſe your Voice, and ſpeak. delibe · 
mel p | At en 
Mr. Treby. Give an account of your Know- 


ledge, and uſe your own Method. i | 

Mr. Tur. My Lords, in the Year/1675 I was 
perſuaded by my Lady Potis, and one Morgan 
that was Confeſſor to the Family, to go to Doway, 
in order to take upon me the Frier's Habit. When 


came there, inſtead of Religion, I found nothing 


but Hypocriſy and Villainy among them, and quick- 


ly grew weary of ſtaying there, and with much dif- 
ficulty | eſcaped thence to go for England : When 
I came into England, I did think that my Friends 
would look unkindly upon me, becauſe I refuſed to 
live in that Way that they propoſed to me to live 
in. TI uſed all the Means I could to have them re- 
conciPd, and made Applications to them, that ſince 


J could not bear with the Life they would have 


had me lived in, they would contrive ſome Way 
for me, being a younger Brother, that I might 
live in the World; but they were ſo averſe and 
inveterate againſt me, that they told me, inſtead 
of doing any thing for me, they would do me all 


the Miſchief and Prejudice they could; and having 


lived all my Time among them, I thought the 


World would receive a Character of me from them 


who were my Relations, as they would pleaſe to 
A it. So having no hopes in England, I took 
a Reſolution to go into France, where I had a Bro- 
ther that was a Beuedictine Monk; And I hoped 
that he being in good repute amongſt them, might 
be able to do me ſome Service there. When Icame 
to Paris, my Brother uſed all the Endeavours ima- 
ginable to get me to be of that Order; but I ha- 
ving fo ill a Conceit and Opinion of the Order that 
I was in before, and thinking all the reſt were the 
ſame, I was unwilling at all to enter into it. And 
after J had ſtaid there a while, I reſolved to come 


over into England. My Brother uſed all the means 


he could for my Accommodation, and recom- 


mended me to this noble Lord, the Priſoner at the 


Bar, who lodged then ata Corner-Houſe in a Street 
which, as I remember, bears the Name of La Rue 
de Beaufort, where I was ſeveral times with him, in 
order to come over with him in-the Yacht for 
England. After J had been there for a Fortnight 
with this Lord, he underſtanding my Condition, 


by my Brother, and by the other Fathers of that 


Convent, and imagining J was a fit Inſtrument to 
be employ'd on ſuch an Occaſion, propos'd to me 
a Way, whereby, as he ſaid, I might not only re- 
trieve my Reputation with my Relations, but alſo 
make my ſelf a very happy Man: And after ha- 
ving exacted from me all the Obligations of Se- 
crecy which I could give him, he at length told me 
in direct Terms, it was to take away the Life of 
the King of England, who was an Heretick, and 
conſequently a Rebel againſt God Almighty. I 
looked upon it as an extraordinary Attempt, and 
deſired time to conſider of it before I would un- 
dertake it. And ] gave him this Anſwer, I would 
give him my Reſolution at Diep, where we were to 
go on board for Eugland. And when I came to 
take my leave of this noble Lord at the Bar, he 
was ſitting upon a Bench, and he was troubled with 
And he told 


me he had ſome Buſineſs to go to Verſeilles, and 
that he ſhould not be in fix or ſeven Days at Diep, 
After a white, I re- 

ceived 


where I was to wait for him. 


i 
1 


7 1 
i 


as | 
ceived a batter at Diep from his Lordſhip, where- 
in he writ me word, that he had altered his Re- 


ſolution, and would go by the way of Calais, and 
that I ſhould haſten to wait on his Lordſhip at 


I have one thing more to obſerve to 


London. 


your Lordſhips: When I got paſlage from Diep, in 
a Fiſher- boat for England, 


Lord Stafford, becauſe being not willing to under- 
take his Propoſal, I thought my ſelf not ſafe, even 


from my own Relations; and therefore I made my 
Applications to the Duke of Monmouth, and his 


Grace was pleaſed by Letter to recommend me in- 
to the French Service, and by that means I avoid- 


ed his Lordſhip's further Importunity. | 
I.. H. S. You ſay my Lord did propoſe to you | 


the killing of the King ; did he plainly make the 
Propoſal in direct Terms to kill the King? 
Mr. Tur. Yes, he did, my Lord. 
I. H. S. What did he offer you to do it? 


Mr. Tur. Nothing, for I would not accept of it. 
I told him it was a Matter of great Concernment, 


and I ought to conſider of it, and I took time 
to think of it, and would give him my Anſwer at 
Diep, which he came not to; and ſo there was an 
end of it. 


L. H. S. What „ of Secrecy had you : 
given my Lord, before he open'd himſelf fo plainly 


to you ? 

Mr. Tur. . my Lord my Word and my 
Promiſe, that I would not diſcover it to any Per- 
ſon directly or indirectly; my EC had nothing 
of an Oath from me. 


L. H. S. Will you aſk him any more Queſtions, | 


Gentlemen ? 
Sir Will. Jones. No, my Lords. 


L. H. $. Will your Lordſhip aſk him any Que- 


ſtions, my Lord Stafford ? 


L. Staff. My Lord, I never ſaw the Man before ; 


in my Life. I will aſk him one Queſtion, fince 
he hath been pleaſed to ſwear againſt me. 


Mr. Tur. My Lords, I had no Reaſon but the 
Truth to do it; for I never received any Injury 
directly to my Chamber, or where? 
IL. S af. It ſeems I had ill Luck to chuſe this 
Man for an Attempt to kill the King, who was 
ſuch a Coward he ran away from his Colours, and 


from his Lordſhipin my Life. 


was to have been ſhot to death. 


Mr. Tur. Aſk the Duke of Monmouth what 


Character he received of me. 


L. Staff. He ſays, in the Year 75 he went from 


London to Doway, and ſtaid ſome time there, and 


then came back to England; I beſeech your Lord- 


ſhips to aſk him what time he went back to Paris. 
L. H. S. What time was it that you went back 5 


to Paris ? 


Mr. Tur. Thaty, my Lord, Teanget be pun- as 
ctual to a Fortnight, but I believe i it was the Be- 


ginning of June. 
L. H. S. What Year? 
Mr. Tur. 75. 
L. $:aff. My Lords, I. Could * who- re- 


commended him to me to 90 over with me into 5 


England? 
J. H. S. Who recommended you to my Lord 
Stafford to go into England ? 


Mr. Tur. My Lords, it was Father, Sherborn, ho: 
was then Prior of the Benedi Fine Monks in Paris, 


and Father Nelſon Sub- Prior of thoſe Monks, and 


my Brother, who is a Monk in the ſame Convent. 
L. H. S. He ſays, that there were three Perſons : 


77 recommended him to your Lordſhip. 
L. Staff. [ never faw them! in my Life. 
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Mr. Tur. Your Lordihip; that ſays I was a 
Coward, and run away from my Colours, will ſay 


I never came near my 
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any thing. 


L. Staff. 15. only ſay it, bur will prove it * 


two Witneſſes. 
Mr. Tur. Do it if you W.. 
L. Staff. He ſays, in the beginning of June 75 


hs went into France. 


Mr. Tur. In November 75. 
L. Staff. He ſays in November? | 
Mr. Tur. Yes, my Lord, about the Beginning 


of November. 


L. Stoff. I belpick your Lordſhip, where was 


it he ſpoke to me ? 


L. H. S. Ti urbervile, where vs was it you ſpoke te to | 


my Lord? 
Mr. Tur. In Puri. 
I. Staff. Whereabouts in Paris ? 


M. Tur. It was the Corner-Houſe of the 3 | 
which Street faces Lyxenburgh- Houſe, the Prince 


of Conde lodges on the right hand in that Street, 


I take it to be ſo, and you lodged at the Corner. 


Houſe; I think the Name of the Street was La 


Rue de Bearfort. 


L. Sraff. Which if the Prince of Cond: dd 


I will ſay no more. 


Mr. Tur. I cannot be upon my Oath in ſuch 


Caſes, but I think he does, I take it fo. 
L. Staff. He fays he was with me a F ortnicht, 
what does he mean? 


Mr. Tur. I came to my Lord ſeveral times in 


the Space of a Fortnight. 
_ L.S:aff. I deſire to know who brought him to . 
Mr. Tur. Father Sherborn, Father Nelſon, and 
my Brother Father Anthony Turbervile ; and ſome- 
times I came alone. 


L. H. S. He ſays thoſe thres Fathers recommend-_ 
ed him to your Lordſhip, and he « came himſelf 


ſeveral times. 
Mr. Tur. Yes, my Lords, it is true. 
L. Staff. I beſeech your Lordſhips, did he come 


Mr. Tur. Sometimes to my Lord's Chamber, 
and at other times I met him in a lower Room. 

L. Staff. It concerns me much, my Lords; and 
tho* they be fooliſh Queſtions, yet I hope your 
Lordſhips will pardon me if I aſk them. Where 


was this Diſcourſe about killing the King ? 
I. H. S. Was this Diſcourſe in the Chamber, or 
in the lower Room? 


Mr. Tur. In the lower . | 
I. Staff. He fays, I think, that he hath bank 
in my Chamber. | 


L. H. S. Have you kan] in my Lord's Chamber 


s well as in the lower Room? 

Mr. Tur. Yes, my Lords, I have. 

L. Staff. What kind of Room is it? 

Mr. Tur. I can't remember that. 

L. Staff. No, I dare ſwear you can't 

Mr. Tur. I cannot tell the chars 3 what 
Stools and Chairs were in the Room. 


IL. Staff. My Lords, I have no more to ſay te 


him at preſent. 


L. H. S. Mr. 2 urbervile, how long have you 


been in England? 
Mr. Tur. I cannot anſwer punually : 3 I have 
been in England near four Years. 

L. H. S. How came it to paſs that you never 
diſcovered this ſooner ? 


Mr. Tor. I had no F aith tobelieve that I ſhould. | 4 | 
be ſafe if I did 1 it, but we —_ — be knocked 1 


: ont; » 


1 defire to know of him 
when was it he ſpoke to me? | | 


2 * 
e 


e 8 5 
n . I 7 * wt 2 RET 
. / ĩ SET es OT ͤ T OSTER 17 ATE NEE Wa Ee 3 
YI We W EN NES 9 LSE IN 8 225 NY 4 SY. ee & * 7 to J ? : 3 ; 
* a * s £ OO IO OT A Oe a LEY ED LAT DIES 0520; NN e "i, Fs g . 
N a 9 8 4 a LE hs at Ab. 4 - N ; l 


+ 0-3; i I T8 


725 a 5 13 25 5 « _ 22 . . TE ne RAY W NR 
« 4 . : 1 0 8 N x 3 BT 8 n N . 8 ELITES 3 * GE - . 
A , gd DEEMED WR „ — 8 ? . 
z c EE EE CIC RIES 8 5 
n S Tr Bu In A OT, Fe — ? a 
FF 989 NP . W 90 c N * 4 
RO TC ON Se FT Cre aa A N . 


od S Ree ba . 
2 + eren > 
FECT Ea ] . TIER 
6!!! 6 dn es 
EET £0 onde ae ĩ³Ü A I Ng ITR 
R NN Nr N 


e ee 2 N FOOT Lg $4 $2 MGR FS rag 


Lets 


BE ITED CID ROT LIL REN ot”, "Re Ss . s 

* : 2 * N 7 9 ” r 

ws" bo LO Sg ds Be SARS EROr 4-76 RE Patt 
19% Can PE og det IE ie Ig ens” og On 

„„ Kb 


0 ſhip hath 
tween us. 


- ſhip or any body elſe, any Injury, but I muſt tell 


at the Door of my Priſon. 


truly I did not know how to bear it. 


1680. H. L. 5 
ut; and that kept me off from doing that Ser. 
wee which [ might be better able to do, if I did 


vic 


defer it. 


L. II. S. How come you to diſcover it now? 

Mr. Tur. The King's Proclamation, and ſome 
Friends that have perſuaded me that I may do it 
with Safety, who will give your Lordſhips an ac- 
-ount of it. | Ln 
1 $:aff. 1 deſire he may attend when I make 
my Defence. e | h 
Mr. T 1. Yes, I ſhall : But I am ſorry his Lord- 
ſo ill a Memory as to what paſſed be- 
I ſhall be very unwilling to do his Lord- 


the Truth. | | | 

Sir Jill. Jones. My Lords, we ſhall call no more 
Witneſſes, unleſs my Lord, the Priſoner, give us 
an Occaſion. If he ſhall make any Objections to 
any of our Witneſſes, I hope we ſhall have Li- 
berty to call Witneſſes to ſupport them ; but we 


- give over at preſent, and expect his Lordſhip's 


= Anſwer. Yn, 2 
L. Staff. May it pleaſe your Lordſhips, I beſeech 
your Lordſhips. before I ſay any thing. that I may 
know if they have any more Witneſſes to examine. 
L. Il. FS. They fay they will call no more Evi- 


*dence, unleſs your Lordſhip's Anſwer do give 


them Occaſion to fortify their Witneſſes you ex- 
ceptagamit.” ⁊ð˙ | . 

IL. SVaff. My Lords, it is now about two Years 
that I have' had the Misfortune to be accuſed of 
this deteſtable Treaſon. I have been ſeveral times 


in theſe two Years a cloſe Priſoner, that my Wife 


and Children were deny'd to come near me; and 
hardly a Servant permitted to aſk how I did, but 
My Lords, this was a 
great and an heavy Affliction to me; and, my 
Lords, it was ſo great an Affliction to me, that 


had that Comfort, that I did hope I ſhould ſoon 
come to my Trial, and before your Lordſhips 


make my Innocency appear. In order to which, 
I did all I could, having heard this Hall was pro- 
vided for it; and I did expect in a very few Days 


to clear myſelf before your Lordſhips and all the 
World. When I had ſettled my Mind, and did 
not foreſee any greater Afffiction that could befal 
me, I had on the ſudden, by ſome of my Friends, 
a fad Meſſage ſent me, That the Houſe of Com- 
mons had impeached me of High-Treafon. My 
Lords, I looked upon the Houſe of Commons then 
(as I do now) as the great Repreſentative Body of 
the Commons of England; and Iconfeſs, my Lords, 
to be accuſed by them was a Load, eſpecially be- 
ing added to what lay before upon me, more eſpe- 
_ cially to my weak Body and weaker Mind, that I 
Was ſo afflicted with it, and have fo continued, 
that I am ſcarce yet able to hear up under it : for 
I look upon the Houſe of Commons as the great 
and worthy Patriots of this Kingdom; I ever held 
them fo, and I hold them fo ſtill. My Lords, 
_ theſe Things being ſuch great Afflictions to me, and 
{ome other Accidents, which I ſhall not trouble 
your Lordſhips with the telling you of, have ſo 
much diſorder'd my Senſe and Reaſon (which be- 
tore was little) that I ſcarce know how to clear 
myſelf to your Lordſhips, as I ought to do; or 


which way to go about the doing of it: therefore 


Ido with all Humility beg your Lordſhip's Par- 


don if I fay any thing that may give an Offence, 


or urge that which 


"IN may not be to the Purpoſe. All 
Vo, III. | | | 8 


Por High- Treaſon. 


»Tis true, 1 
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which I deſire you would be pleaſed to attribute 
to the true Cauſe, my want of Underſtanding, not 


of Innoceney, or a Defire to make it appear. 
My Lords, Theſe Gentlemen the Managers of 


the Houſe of Commons, who are great and able 


Men, ſome I am fare, if not all of them very well 
read, and have Underſtanding in the Law, have 
ſet forth to your Lordſhips Treaſon in an horrid 
Shape; but I confeſs, my Lords, if they had made 
it never ſo much worſe, it cannot be ſo horrid as 
J have often fancied it myſelf : For, my Lords, I 
do, and did ever hold Treaſon to be the greateſt 
Sin in the World, and I cannot uſe Words enough 
to expreſs it; and therefore I hope you will give 
me leave to clear myſelf of it, and I ſhall give you 
one Notion of it, which I heard at your Lord- 
ſhip's Bar ſome Years ago, where you were plea- 
ſed to hear ſeveral People of ſeveral Perſuaſions 
give you ſome Reaſon why Liberty of Conſcience 
ſhould be allowed them. Anck J remember one of 
them, an Anabaptiſt, I think, did tell you, That 
they held Treaſon to be the Sin of Witchcraft, 
and ſo do I. And next to Treafon, I hold Murder 
to be the worſt Sin, But the Murder of the King 
I looked upon to be ſo above all others, that it is 
not to be expreſs'd by Words. 
My Lords, I have heard very much of a thin 

that was nam*d by theſe Gentlemen of the Houſe 


of Commons, and that very properly too, to wit, 
of the Gun-Powder- Treaſon. 


My Lords, I was 
not born then, but fome Years after I heard very 
much Diſcourſe of it, and very various Reports; 
and I made a particular Enquiry, perhaps more 
than any one Perſon did elſe, both of my Father 


who was alive then, and my Uncle, and others; 
and I am ſatisfied, and do clearly believe, by the 


Evidence I have received, that that thing called the 
Gun-Powder-Treaſon, was a wicked and horrid 
eſign (among the reſt) of ſome of the Jeſuits : 
and I think the Malice of the Jeſuits, or the Wit 
of Man, cannot offer an Excuſe for it, it was fo 
execrable a thing. Beſides, my Lords, I was ac- 
quainted with one of them that was concerned in 
it, who had his Pardon, and lived many Years at- 
ter: I diſcourſed with him about it, and he con- 
feſſed it, and ſaid, he was ſorry for it then; and I 
here declare to your Lordſhips, that I never heard 
any one of the Church of Rome ſpeak a good word 
of it: it was ſo horrid a thing, that it cannot be 
expreſs'd or excugd. And God Almighty ſhewed 


his Judgments upon them for their Wickedneſs; 


for hardly any of the Perſons, or their Poſterity, 
are left, that were concerned in it, and even a 
very great Family too, that had collaterally ſome- 


thing to do in it, is in the Male-Line extinct to- 
tally; and I do think God Almighty always ſhews 


his Judgments upon ſuch vile Actions. And I 
have been told, all thoſe Perſons that were enga- 
ged in this wicked Act, were all heartily ſorry for 
it, and repented of it before they died, without 
which I am ſure there is no Salvation. And there- 
fore I think it was not the Intereſt of Religion, 
but a private Intereſt put them upon it. 

My Lords, as to the Doctrine of King-killing, 


and abſolving Perſons from their Allegiance, I can- 
not ſay the Church of Rome does not hold it; I ne- 


ver heard it did hold it; it may be it does, it may 
be not I ſay not one Thing or other: But, my Lords, 


there was an Eugliſb College of Priefis at Rheims, 


that tranſlated the Bible, and printed it with Au— 


thority, according to their Tranſlat'on; and in 
| 8 


their 


0 — — we \ b 
EE 


; \ _ = RR \ 
A oi — 2 EY = b = _ = 
—— 0 wm — 
— — - —— 8 
— - a ——_— l — w—o—am_=—_—_—. 
— 3 ea r , — 
3 — > — —ůͤ — 


. ESE. 


. w ⁰ ˙ ot IG LIVE. 29 


——— —— —„V— —¾ 


_ 2a 


their Annotations upon the 14th Chapter to the 


Romans, they do declare their Diflike and Deteſ- 


tation of that Opinion. They ſay all Subjects 
ought to obey their Kings, as the primitive Chri- 
ſtians did the Heathen Princes of the Empire; 
and the learned Doctors of the College at Sorbonne, 


did, upon an Occaſion adminiſtred to them about 


that Opinion, declare the Miſtakes that were in 


Lords, I have an authentical Copy of that Decree 
of the Sorbonniſts, whether it be here or no, I can't 
tell——Yes, here it is, which does declare that a 


damnable Poſition : and there is lately come out a 
Book, written by a Prieſt of the Church of Rome, 


tried for his Life for being in the Plot, but acquit- 


ted of that, in which he favs, That that Opinion 

of killing Kings is damnable and heretical, and de- 

clar'd ſo by the Council of Trent. f 
My Lords, this gives me Occaſion to believe 


that the Church of Rome holds it not. I do not 


ſay that it does not; but ſome particular Perſons 
do abhor it, which are great in that Church, and 
which weighs far with me: but that which fur- 


thermoſt of all confirms me in my ill Opinion of 


it, is the Words of our Saviour, when not only 
he commands us to give unto Cæſar the Things 
that are Cz/ar's, but aſſerts our Obedience to our 


Governors in many other Paſſages of the Holy 
Scripture ; and what I find there, the whole World 


is not able to alter my Opinion of. 


I do aſſure your Lordſhips in che Preſence of 
Almighty God, that I do extremely admire when 
I hear of any thing like it; and I did read with 


great Horror what I found the other Day in the 


_ Gazette, of ſome imprudent People in Scotland, 


and of their wicked Principles and Practices. 

My Lords, I do in the Preſence of Almighty 
God, who knows and ſees all Things, and of his 
Angels which are continually about us, and of 
your Lordſuips who are my Peers and Judges, ſo- 
lemnly profeſs and declare, that I hate and deteſt 


any ſuch Opinion, as I do Damnation to myſelf. 
And I cannot be more defirous of Salvation to 


my ſelf, than Tam cordial in hating this Opi— 
nion. 1 . 
My Lords, I know no Perſon upon Earth, nor 
all the Perſons in the World put together, nor all 
the Power they have, can in the leaſt abſolve me 
of my Allegiance. And I do acknowledge the King 


is my Sovereign, and I ought to obey him as far 


as the Law of the Land obliges any Subject of his 


to obey him : Whether I have taken the Oath 


of Allegiance, I appeal to your Lordſhips to be 
thus accuſed, about a Month or fix Weeks after, 


my Witneſſes ; and it I did not take it a thou- 
land times for my Allegiance to the King, if 
required, I ſhould think I deſerved a thouſand 
Deaths, and all the Torments in the World for 
refuſing it. | | | 


My Lords, Theſe Gentlemen here did begin 


their Charge (Serjeant Maynard, and Sir Francis 


WMinninglon) with telling your Lordſhips there 
was an horrid Deſign to murder the King, to al- 
ter the Government, and introduce the Popiſhn 
Religion. This, they ſay, was engag'd in by the 
Roman Catholicks; that all the Church of Rome 


were the Contrivers of it; for they tell your Lord- 
ſhips, the whole Body hath been engag'd in it, 
and they have given you many Proofs by Witneſ- 


ſes examined the firſt Day, of a general Plot: what 


Credit you will give to them, I leave to your 


Lordſhips in the end of the Caſe ; but ſtill they 


ſaid it was the Body of the Kcman Catholicks in 
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England, or the Papiſts, or what they call them, 
that were the Plotters in this Deſign. But I be- 
ſeech your Lordſhips, how am I concerned in it? 
for I muſt ſay to your Lordſhips, they have not 
offer'd one Proof that I am of that Religion. So 


that tho' any of you ſhould have ſeen me at the 


Exerciſes of that Religion, or otherwiſe know it 
of your ſelves, yet if there be no Proof judicially 
it, and own'd it to be a damnable Principle. My before you, you are not to take notice of it. 1 
have heard, if a Man be accuſed of a Crime, and 
be to he tried, and no Evidence come in; if every 
Man of the Jury were ſure that the Fact was done, 
yet they muſt go upon the Evidence produced to 


them, and not upon their own Knowledge. So 


then, no Evidence being produc'd before your 
Lordſhips about my being a Papiſt, you are not 
to take me for ſuch a one. But, my Lords, if I 
were of that Church, and that were never ſo well 
prov'd too, I hope I have an Advantage in it, that 
I have kept myſelf from being poiſon'd with fo 
wicked a Principle, or engaged with the reſt in fo 
ill a Thing -. 5 1 Ps, 
My Loids, I am here accus'd of having endea- 


voured to kill the King. I find by the Law, up- 
on reading Sir Edward Coke, ſince my Impriſon- 


ment, That all Accuſations of Treaſon ought to 


be accompanied with Circumſtances antecedent, 


concomitant, and ſubſequent : but I conceive, my 
Lords, there is no Tittle of any ſuch thing prov'd 
_ againſt me. The whole Compals of my Lite, from 
my Infancy, hath been clear otherwiſe. In the 


beginning of the lateunhappy Times, the late King 


of happy and glorious Memory, did me the honour 
to make me a Peer; and thinking that my Preſence 


might rather prejudice him than ſerve him, my 
Wife and I ſettled at Antwerp when the War be- 
gun, where I might have liv'd, tho? obſcurely, yet 
ſafely ; but I was not ſatisfy'd in my Conſcience 
to ſee my King in ſo much Diſorder, and I not en- 
deavour to ferve him what 1 could, to free him 
from his Troubles. And I did come into Eng- 
land, and ſerved his Majeſty faithfully and loy- 
ally, as long as he lived. And ſome of your 
Lordſhips here know, whether I did not wait up- 


on the now King in his Exile, from which he was 
happily reſtored; which ſhews I had no ill Inten- 
tion then. 5 


My Lords, I hope this I have ſaid does ſhew, 


that my Life hath given no Countenance to this 


Accuſation, but clear contrary to what theſe (I 
hope I may call them ſo, and I doubt not to prove 


them fo) perjur'd Villains ſay againſt me. . 
My Lords, After I had this Misfortune to be 


your Lordſhips were pleaſed to ſend two Mem- 


bers of this honourable Body to me, (I do not ſee 
them at preſent here) to examine me about the 
Plot, (they were my Lord of Bridgewater, and my 


Lord of Eſſex) if they be here, I appeal to them 


what I did fay. _— two, after they had exa- 
min'd me, told me, they did believe, and could 

almolt aſſure me, that if I would confeſs my Fault, 
and let them know the Particulars of it, your 
Lordſhips would intercede with the King for my 


Pardon; but I then, as I ought, aſſerted my own 
Innocency. Not long after, the King, out of his 
Grace and Goodneſs to me, ſent fix of the Coun- 


ci] to the Tower, to offer me, That tho' I was ne- 


ver ſo gnilty, yet if I would confeſs, I ſhould 


have my Pardon. I did then confider with my- 


ſelf ; I could not imagine what Ground there was 


to believe your Lordſhips could have Evidence of 
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what there was not, to bring me in Guilty; and 
thereupon I was ſo far from being able to make a 
Diſcovery, that I could not invent any Thing that 

| my Life, if I would. Dogs 
My Lords, I was ſeven Days in the Country af- 
ter I heard of the Plot; if I had known myſelf 
guilty, 1 ſhould ſurely have run away. As I came 
to London, when I was at Lichfield, there met me 
two of my Lords; they told me, and ſo did a 
Gentleman of the Houſe of Commons, how much 
there was in the Plot, which, if I had had a Hand 
in it, would certainly make me fly for it. I have 
ever heard when a Man is accuſed or ſuſpected of 
a Crime, Flight is a great Sign of Guilt ; and that 
it is often alled of the Jury, though there be no 
certain poſitive Evidence of the Fact, whether a 
Man fled or no? As that is a Sign of Guilt, ſo 
remaining is a Sign of Innocency. If then after 
Notice I come to Town, and ſuffer myſelf to be 
taken; if after Impriſonment and Accuſation, I 
refuſe my Pardon, and yet had been guilty, Tought 


do die for my Folly as well as my Crime. ü 
My Lords, Tis a great Offence to commit Trea- 


ſon, and a great Addition to continue obſtinate, 


when upon Acknowledgment a Man can ſave his 


: Life; nay, my Lords, if J ſhould have refuſed theſe 
Offers, and yet known myſelf guilty, I had at the 


ſame Time been guilty of one of the greateſt Sins 


in the World, as being the Cauſe of my own 
Death. And as I hold, next to Treaſon, Murder 


the greateſt Sin, ſo I hold of all Murders Self- 


murder to be the greateſt 3 nay, I do not think any 
Man living can pardon that Sin of Murder. And 


© = a profeſs to your Lordſhips, in the Preſence of 


Almighty God, that if I could immediately, by 
the Death of this impudent Fellow Dugdale, who 
| hath done me ſo much Wrong, make myſelf the 
greateſt Man in the World, that is or ever was, 
I profeſs before God I would not. I cannot fay 
my Charity is ſo great, but that I ſhould be glad 
to ſee him ſuffer thoſe Puniſhments the Law can 


inflict upon him for his Crimes; but his Death I 


would not have. Blood is fo great a Crime, and 
I know every Man is careful of giving his Voice 
in the Caſe of Blood, I ſhould be very cautious 
myſelf; and if I were a Judge, I would rather fave 
twenty Guilty, than condemn one Innocent. I 
bleſs God, I have not the leaſt Defire of the Death 
of any Man, and would not for all the World have 
innocent Blood lie upon me. 
I beg your Lordſhips Pardon that I have trou- 
| bled you thus long: I ſhall now, as well as I can, 
apply myſelf to my particular Defence. I do, my 
Lords, before I can go on to it, defire I may have 
ſuch Depoſitions as have been taken againſt me, 
and the Liberty to look upon your Journal-Book, 
when I have Occaſion. I do particularly deſire the 
Depoſitions of Oales, upon which I was committed 
by my Lord Chief Juſtice; the two Depoſitions 
of Stephen Dugdale, taken at Stafford before two 
Juſtices of the Peace, Mr. Lane, and Mr. Vernon; 


I deſire the Depoſitions taken before, I think it 


was Mr. Warcup, and Sir William Poultney, or ſome 
other two Juſtices, which was made by Turbervile; 
and then I ſhall compare their Teſtimonies toge- 
ther, and I hope ſhall give you a clear Account 

that they are perjured Perſons. How without 
| _ to go on to my juſt Defence, I cannot well 
tell. | _ | „ 
L H. S. What do you fay to it, Gentlemen? 
Lou hear what my Lord prays. 5 


Vos, 
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Sir F. Win. The Witneſſes are here, and have 


been heard viva voce: As we cannot uſe any of the 


Depoſitions of which he ſpeaks, ſo no more can 
they be uſed by him. 

L. H. S. If I underſtand my Lord aright, this 
is the Thing he deſires: Says he, You have brought 
Witneſſes againſt me viva voce, they have been ex- 
amined here, and they have been examined elſe- 
where, and their Depoſitions are upon Record ; I 
deſire to confront what they have ſaid here, with 
what they have ſaid contrary in other Places. 

Mr. Serj. Mayn. If there be any Thing expreſſed 
by my Lord, wherein they have contradicted them- 
ſelves, and produce that Depoſition, he may do 
that ; but to defire to have all the Depoſitions that 
have been made by our Witneſſes, is a ſtrange Re- 
queſt. When there is Occaſion to uſe them upon 
any particular Point, he may produce them if he 
can. | 
L. H. S. Can you object why my Lord ſhould 
not have Copies of any Thing that is upon the 
Journal and Depoſitions that are ſworn before a 
Magiſtrate, which may be of Uſe to him ? 

Sir W. Zones. My Lords, We do not object a- 
gainſt it; but, my Lords, I think it is out of Time 
to deſire it. What was ſworn, and is entered in 


your Lordſhips Journal was ſworn above two Years 


ſince. My Lord, or any Man elſe, might repair to 
them; they are Matters of Record, and for ought 
we know, were never denied to any, eſpecially if 
they deſired it in the Houſe ; but after two Years 
Time, and after three Weeks Time given to pre- 
pare for this Trial, when my Lord could not but 
know what Witneſſes would be examined before 
your Lordſhips, for him to come now and deſire 
ſuch and ſuch Depoſitions may be produced, which 
if by Law he might be allowed to do, he might 


have done before, is to no other Purpoſe, under 


favour, but to gain Time, and cauſe our Evidence 
to be forgotten; and therefore we moſt hum- 
bly pray it may not be admitted: My Lords, I 
think it isan unuſual Thing. My Lords, the Judges 

are near your Lordſhips, I ſuppoſe they will 
inform your Lordſhips. If a Man be tried at the 
Aſſizes, for him to deſire a Copy of the Informa- 
tions remaining in Court, by which he may ex- 


cept againſt the Witneſſes, is what the Court does 


not uſe to grant. But if your Lordſhips Proceedings 
vary from the common Proceedings of other Courts, 
then I reſort to what I faid before, Whether your 
Lordſhips will think this a proper Time, when he 
might have had it in the Parliament that was firſt 
diſſolved, and then in the Parliament that was laſt 
diſſolved. Now to deſire thoſe Copies at this Time, 


is to put off the Cauſe for that which perhaps he 


cannot be furniſhed within a Day or two. | 

Sir F. Win. I would add but one Word, if your 
Lordſhips pleaſe to give me Leave. My Lords, 
You have the learned Judges near you, who will 
inform you, whether ever, when a Man was ac- 
cuſed of a capital Offence, and the Evidence a- 


gainſt him had been fully heard by the Court and 


by himſelf, he was admitted to require from the 
Proſecutors the Copies of Examinations formerly 
taken before other Perſons. Does my Lord intend 
to have Time to peruſe thoſe Examinations, and to 
have the Copies of them, that he may conſult in 
private with his Council to find out. Exceptions, 
and with his Witneſſes to make them good? My 
Lords, I muſt fay, that in my ſhort Experience 
(and I have attended a conſiderable Time upon the 


_ greateſt Court for Trial of Offenders) I never 


82 heard 
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heard ſuch a Thing aſked by a Priſoner, either at 
the Bar of the King's-Bench, or at the Aſſizes. 
I ſpeak with all the Tenderneſs imaginable, be- 
cauſe we are in a Matter of Blood, and God for- 
bid but the Lord at the Bar ſhould have true and 


equal Juſtice done him. But if I take my Lord 


right, this ſeems but an Artifice to delay the Tri- 
al, of which it is our Duty to be very cautious. In- 
deed I have ſeen the Judges, upon Trial of a Cri- 
minal, call for the Depoſitions or Informations 
from the Clerk, or the Juſtice of the Peace who 
took them, and cauſed them to be read ; but fora 
Priſoner to call for Examinations at the Bar fr:m 
the Proſecutors, & ex debita Fuſtitia, to demand 
them, is a Thing, which, as it never has been, ſo 
I think will not be admitted at this Time, eſpecially 
when we are now almoſt at the End of the Cauſc. 
And with all Modeſty and Submiſſion to your 


Lordſhips, I look upon it as a very ſtrange and un- 


reaſonable Demand. 


L. H. S. My Lord Stafford, What is the Rea- 


ſon your Lordſhip had not all this while Copies of 


the Journal, which is that you now atk ? 


L. S:aff. I ſhall not undertake that I am able to. 


give your Lordſhips a Reaſon for it, becauſe I think 
wherein I have been miſtaken as to Point of Time, 
your Lordſhips will not tie me up to that. But 


this Gentleman that ſpoke laſt is not acquainted 
with me, and does not know me; for I have no 


defire to go back, or to put off this Trial : But 
if it cannot be done to Day, I am as guilty to Mor- 


row as I am to Day; and I defire no more than 


what he ſays hath been done in the like Cafes. I 
do defire, my Lord, the Informations and Depo- 
ſitions of Dugdale, Oates and Turbervile may be 


produced and read, and I will make Obſervations 
upon them in my Defence. ; I defire thoſe Aﬀida- 


vits may be brought. 5 Fi 
L. H. S. Affidavits taken when and where? 
L. Staff. Of Dr. Oates, that was read in your 
Lordſhips Houſe, I heard it. SY = | 
L. H. S. Let us underſtand your Lordſhip's De- 
mands, that when my Lords are withdrawn, I may 
know what Queſtions to put to them, and acquaint 
them with your Deſires: The one is the Journal 
of the Lords Houſe, which is always before their 
Lordſhips, and you might have had Copies long 
ſince. 


Dugdale; if this Affidavit is entered into the Jour- 


nal, that ſupplies your Demands; if it be not en- 


tred there, where ſhall we find it? : 
L. Staff. J do not know. | 


L. H. S. Does your Lordſhip think all this 
Matter muſt ſtay till we can find a looſe Affidavit, 


that we know not where ' tis filed? 


L. Staff. I know it was before the Council, and 


believe my Accuſers have it; I deſire the Gentle- 

men of the Houſe of Commons may produce it. 
Sir J. Trevor, I have ſeen none, nor have none. 
L. Saff. The one was taken the 24th of Decem- 


ber this Time two Year, and the other the 29th. - 


I. H. S. My Lord, Will yourLordſhip give me 


Leave to tell you, you ought to be provided with 
ſome particular Exception, and not to make your 


If your Lordſhip will ſay 


Demand in general. / 
Dugdale did ſwear ſuch and ſuch Things, which 
are contrary to what he now affirms, we know 
what to make of it; but to hunt after an Affidavit 
that we know not where to find, to pick ſome- 
thing out of it, that I do not underſtand. | 
_ L.Szoff. IJ appeal to my Lord Eſſex, and my 


Lord bridgewater, whether they did not examine 


The next Thing you aſk is an Affidavit of 


102. The Trial of William Viſc. Stafford 32 Car. II. 
me the firſt Time upon one or two Affidavits f 
' Dugdale. | © | 


Z. H. S. Suppoſe it be not to be found, my 
Lord | . 


IL. SV af. Then I muſt have Patience, and glb. | 


mit. | TS 
L. II. S. Can you tell wherein he ſwore quiite 

blank contrary to what he ſwears now?  * 

I. Staff. My Lord, I conceive it was never 


denied before; but your Lordſhips may do what 


you pleaſe... 5 | 5 SEE 
IL. I. S. Well, my Lord, let us go on to the 


next. The Affidavits of Dugdale, if they be en- 


tred on the Journal, may be ready; if not, then 


1 ſhall acquaint their Lordſhips, and they will di- 


rect what is fit in the Caſe. _ 
L. S$:5f. Then there is the Affidavit of Oates 
before my Lord Chief Juſtice, upon which I was 


committed; the next Day, which was Friday, it 
was read in your Lordſhips Houſe. „ 
L. II. S. I believe that it is entred upon the 


Journal, and ſo will be ready to be uſed. 


L. S:aff. I do hope to make it evidently appear 


thereby that he is forſworn. I deſire two Affida- 
vits more, that were taken before the Juſtices of 
the Peace of Middleſex, who examined Mr. Tur- 
bervile twice. | | | 

L. H. S. What Juſtices of the Peace? 
I.. Staff, Mr. Warcup, Sir William Poultney, and 
Sir Thcmas $!ringer. I defire I may not be miſun- 


derſtood, I do not defire to have them to inſtruct 
my Council, or adviſe with them upon them, but 


1 cannot make my Defence without them. 


I.. H. S. Thole are voluntary extrajudicial Affi- 


davits, that no body is bound to keep. 


the Houſe of Commons. 


I. H. S. What ſay you Gentlemen to it = 


Sir F. Win. My Lords, becauſe my Lord at the 
Bar is pleaſed to inſinuate, as if we knew where 
thoſe Aﬀidavits are which he ſeems to deſire, and 


becauſe your Lordſhip was pleaſed to ſay that the 


Commons in Parliament are the Grand-Jury of the 


Kingdom, I defire to fay one Thing, That certainly 


it will not be required from us to produce and 
publiſh the ſeveral Facts and Circumſtances that 
induced us to impeach him, if it ſhall be demand- 


ed by the Priſoner at the Bar. . 
I.. H. S. I wiſh you would anſwer the Queſtion, 


and not argue upon it, whether thoſe Affidavits of 
Turbervile may not be produced; for'tis my Lord's 


Exception againſt your Witneſs, that he ſwears 
ſeveral Ways; and by thoſe Affidavits of Turber- 
vile, he intends to diſprove him in what he hath 
ſaid to Day. | CT dT Pos, 


Sir F. Win. My Lords, The Houſe of Commons 
never adminiſter an Oath, and therefore it is not 
to be faid to us, but my Lord Stafford muſt go 


to the particular Offices where they are to be 
found. | : „ . 


can object any Thing why they ſhould not be pro- 


duced and read? | . e 
Mr. Serj. Mayn. When they are produced, we 
will give Anſwer. | — 


L. Szaff. My Lords, I am informed this isthe Sub- 


ſtance of the Affidavit, That Turberyile did ſwear 


before two Juſtices of the Peace, whether they be of 


the Houſe of Commons, or no, Ican't tell, That he 
ſpake with me at Doway, and in Paris, in the Years 
73 and 76, and now he lays 72 and 75, Iam inform- 
IE LE e oe hs 


IL. Staff. They were ſpoken of in the Votes of 


J. H. S. I do not aſk you where my Lord ſhould 


find them, but whether if they can be found, you 
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it after he had ſworn it. 


I.. Staff, As ſoon as ever I have them, I will 

not ſtay a Minute, a Moment, an Inſtant; I deſire 
not to ſhew my Council, nor any one, for my 
Trial is a thing that I have long defired ; there- 


till they are withdrawn, 
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ed, my Lords: And 1 appeal to the Houſe of 


Commons, they are all Perſons of Honour and 


Worth, (if my Information be miſtaken, I beg their 


Pardon and yours fort) whether he did not mend 


L. H. S. Are theſe all you do demand? | 

L. Staff. Yes, my Lords. Whether this was 
true or no, I don't know; it is what I have been 
told ; I appeal to the Houſe of Commons, (who 


are all worthy Perſons, I do not believe I have an 
Enemy among them,) they know whether I ſpeak 


true or no. | 
L. H. S. When 
make your Defence? 


will your Lordſhip be ready to 


fore I would not be miſtaken, as if I would put 
off the Cauſe. I am innocent, and ſhall be fo 


while I live, and hope I ſhall make it appear ſo. 
I beg, if this be a Matter of Law whether I may 


have them or not, that my Council be heard to it. 
I. H. S. This is a Matter of Fact. _ 


I.. Staff. I inſiſt upon it as things without which 
I cannot make my Defence: I am innocent, and I 


ſuppoſe not one of the Houſe of Commons, nor 


one of your Lordſhips, will debar me of that by 


which I may make my Innocency appear. 5 
I. H. S. You cannot know my Lords Pleaſure 


Sir M. Jones. Before your Lordſhips withdraw, 
I hope you will pleaſe to hear us a few Words, 
which we think may be for the Service of this 


Court. My Lords, what Evidence is before your 


Lordſhips, tis in your Lordſhip's Pleaſure what of 


that you ſhall pleaſe to communicate to my Lord 
Stafford; but for this Evidence he ſpeaks of, as re- 
maining in our Hands, and which he takes upon 


himſelf to appeal to us for, admits of another 
Conſideration, My Lords, if we were conſcious 
of any thing in theſe Afﬀidavits that were for my 
Lord's Advantage, and knew where they were, we 
would readily produce them ; but for my ſelf, I 
muſt anſwer, and I think my Companions will fay 


ſo too, that we do not know where theſe Affida- 
vits are, nor of any Variation in thoſe Affidavits 


from what is now ſworn z but whatever they 


were, they were taken for the Information of the 
_ Houſe of Commons, who are the Proſecutors in - 
this Cauſe, and who are no Judges. Now if my 


Lord will bring any Witneſs that will fay this 
Witneſs of ours did before a Juſtice of Peace de- 
poſe ſo and fo, and ſays the contrary now, there 
might be then juſt Reaſons to look after theſe Affi- 
davits, and to have them produced; but upon a 
bare Imagination that there is a Variance, where in 
truth there is none, and the Truth may otherwiſe 
be known; to defire that theſe Affidavits that ne- 
ver were before you ſhould be produc'd, whether 
ſuch a Suggeſtion is to be admitted, I humbly ſub- 


mit to your Lordſhips Conſideration. 


L. Staff. My Lords, if theſe Gentlemen that are 
the Managers for the Houſe of Commons will aver 
to your Lordſhips, that there is no Variation in 
them, I will ſubmit to them and be quiet; if they 
will ſay it was not debated in the Houſe, Whether 
he ſhould amend or no. „ 

L. H. S. Look you, he puts it upon you ſo far, 
Gentlemen, that if you will take it upon you to 
aver that there is no Variation between thoſe Affi- 
davits upon which you grounded your Impeach- 
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ment, and the Evidence you have given upon the 
Trial of your Impeachment, he will not give you 
the trouble. N 

L. Staff. J beſeech you let me ſay one Word: 
My Lords, I have been thus long a Priſoner, 


was as far from being proceeded againſt now, as 


any of the reſt of the Lords in the Tower, till Tur- 
bervile came in with his Diſcovery ; and I believe 
I am now called the ſooner (which I am glad of, 
and I give the Gentlemen thanks for it) upon the 
Affidavit of Turbervile; I deſire that Affidavit. 
And though it be true, the Houſe of Commons 
give no Oath, yet they appointed two Members of 


the Houſe, that were Juſtices of the Peace of Mid- 


dleſex, to take it upon Oath, and he deſired the 
next Day to amend it; and I put my ſelf upon 
them, whether this be not true. 

L. H. S. What ſay you, Sir, to it? 

Sir W. Jones. My Lord, I cannot anſwer, be- 
cauſe I don't hear. | | 

L. Staff. My Lords, I fay this, I do obſerve that 


Mr. Turbervile (whoſe Face ] never ſaw in my Life 


that I know of, till to-day, nor never ſpoke a Word 
to him, and I ſhall prove that no Servant that ever 
I had fee him) did depoſe (for the purpoſe) to- 
day, that he was in the Years 73 and 76 in ſuch 
and ſuch Places, and that he did ſpeak with me 
at Doway and Paris; and to-morrow recollecting his 


Notes, he found he was miſtaken in his Affidavit 


that he had made before, and defired to mend it, 


and brought it to the Years 72 and 75 : There 


was ſome Debate in the. Houſe about it, whether 
they ſhould permit him to mend it : I appeal to 
all the Gentlemen, whether it were not ſo. 

I. H. S.Your Labour is to have two Affidavits; 
that you do preſume will do your Buſineſs in order 
to the finding out a Variety of Time of his being 
at Dowayor at Paris : That which does preſs your 
Lordſhip we know in Turbervile's Evidence is, That 
at Paris, in the Room below your Lodging, you 
encourag'd him to kill the King, and you were to 


have met him at Diep to know his mind, but you came 


not, and he went away; if you have it in the Af- 
fidavit quite contrary to this, you ſay ſomewhat. 

L. Staff. My Lords, I beſeech you, it preſſes 
me and every Man in England, not to be run down 
by a Fellow that forſwears himſelf: For him to 
ſwear one Thing to day, and another Thing to- 
morrow, is Perjury. 8 | 

L. H. S. What ſay you to it, Gentlemen? 

Sir V. Jones. What was done in the Houſe of 
Commons, it does not become any of us that are 
Members to diſcloſe : But I have heard, and w1l 
admit it, that in the Depoſitions the Witneſs made 
before a Juſtice of Peace, there was a Year put 
down, which he going home, and upon fight of 
Letters and Papers finding it to be miſtaken, he 
comes the next Day, and defires to alter it: If 
this be for my Lord's Service, we ſhall grant it. 
I. H. S. What fay you, my Lord, now? 

L. Staff. J do fay, my Lord, I am informed by 
what I have heard curſorily, (for I have not ſeen 
one of the Houſe of Commons before the Day of 
my Trial) that though in his ſecond Depoſition he 


named the Years 72 and 75, yet I can prove him 


perjured as to what he hath ſworn here to day. 
L. H. S. Since *tis inſiſted upon, Gentlemen, 

that there is a Variety in the laſt Depofition from 

what he ſwore at firſt, what can you ſay why he 

ſhould not have the Avail of his Exception ? 

Sir Will. Fones. My Lords, whether your Lord- 

ſhips will think fit to conſider by what Ways and 


Means 
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Means the Houſe of Commons inform'd themſelves 


in order to Impeachments, I ſubmit to you; and 
for thoſe things that ſtill remain in the Hands of 
the Commons, I ſuppoſe you will be pleaſed to con- 
fider how you can ſend for them to inform you. 
We would not be miſtaken in the Matter ; let not 
any one that hears us think that we are conſcious 


there is the leaſt Variation, nay we are confident 


if the thing were produced, it would turn to my 
Lord's Prejudice; but what is done in this Caſe 
may be a Precedent for the future, and therefore we 
cannot, without reſorting to the Houſe, conſent to 
deliver any thing the Houſe took for their In- 
formation. Therefore if your Lordſhips ſtand up- 
on it, and incline to have it done, we muſt reſort 
to the Houſe to aſk their Leave, whether we ſhall 


do it or no. | | | 


I. .S. I cannot tell what my Lords will in- 
cline to do; but I defire when you are gone back, 


you will conſider how far it will make the Matter 

eaſy to my Lord. | 2, 
Sir Will. Jones. My Lords, we can give no An- 

{wer to that till we have attended our Houſe. 


Mr. Serj. Mayn. I deſire your Lordſhips to conſi- 
der what a piece of Cunning he hath put upon both 
Houſes, to paſs by his vilifying our Witneſſes, 
which I may ſay was not comely. But if he makes 


any Queſtion, it muſt be put to the Houſes upon 
Suppoſition to be a Queſtion, and ſo he would 


bring things only to this Iſſue to put off the Cauſe | 


for to Day. He ought to put that which might pro- 


bably be ſomething of a Queſtion. Let him inſtance 


in Particulars, and make out his Evidence, not feign 
things to put off the Cauſe, for ought I ſee *tis to 
no other End, and *tis a Jeſuitical Trick I think. 

L. Staff. 1 feign nothing; I have been told this 
that I ſpeak here, and I deſire it may be proved. 


L. H. S. If you are bound up ſo that you cannot 
| Demand in this Particular! 


conſent, I can't help it. 


Mr. Serj. Maynard. Let him put the F act, my 35 


7 
7 


me at Doway. . 
I. H. S. How very eaſy a Matter were it to 


Priſoner at the Bar, may as well demand to- mor. 
row ſuch a particular Paper, and the next Day ano- 


ther, that he hath heard of in the general Plot; - 2 
and where will the End of this be? So that if . 


the thing be granted upon the Variation of the 


Time that it was immediately rectified, and he 


cannot produce any Grounds that may ſatisfy your 


Lordſhips why he ſhould have that Paper, you 


may as well ſuffer him to demand any other Paper 
after, and ſo never end the Cauſe. | 


L. H. S. Your Lordſhip hath been told, and you 
ſhall find it, that you ſhall have as fair and equal an 


Hearing as is poſſible, and nothing ſhall be denied 


you that is juſt and reaſonable to ſave your Life, 
or make your Defence. But pray, my Lord, for 


ſo much as is upon the Journal, which you may re- 


fort unto, you may eaſily know what Anſwer my 


Lords will give to that ; but for this other Thing, 
if it be only the Variety you alledge of the Time 


and the Year, and you do defire it to look for o- _ 


ther Exceptions, and you pray the Help of the 


Lords to ſee ſuch a Paper, that you may make En- 
quiry after other Varieties, do you think they are to 


help you to find out Exceptions to the Witneſſes ? 
L. Staff. I do not defire their Lordſhips to help 


me to find out Exceptions; but I have told your 
Lordſhips of one Exception to the Affidavit, which 
theſe Gentlemen acknowledge to be true; and the 
other Affidavit is, that he ſwears I ſpoke to him 
at Deway in the Year 72 or 73, which I can diſ- 
prove; and then I fay, he ſwearing ſeveral Things 


falſe, he is no credible Witneſs. 


I. H. S. *Tis admitted to your Lordſhip thas”: 
he did miſtake the Time. 8 | 


IL. Staff. It is admitted that he ſaid he ſpoke to 


expedite this Proceſs, by allowing the Priſoner his 


Sir Will. Janes. I never ſaw it, and a great many 


Lords, and not ſuppoſe and imagine Things, and of the Managers ſay they never ſaw it. 
then raiſe Queſtions. _ I.. Staff. Theſe Gentlemen ſay I did it to put off 
L. H. S. It is uſual in theſe Caſes for the Gen- the Cauſe, I am far from it; for tho' I am in a Con- 
tlemen of the Houſe of Commons to ſtay till the dition very unfit to manage my Defence, faint and + 
Lords are withdrawn, and expect their Lordſhips weak with ſpeaking fo long, and hardly able to 
Reſolution ; perhaps they may ſo order it that you ſpeak any more, yet I defire to finiſh this Night: 
need not go back.  _ and if I ſee it now, it will be enough, I ſhall not = I 
Sir Will. Fones. I deſire before your Lordſhips defire to have a Copy to adviſe with my Council, 


inſiſt upon it, and demand your Judgment. 


withdraw, that it may be taken Notice of by your 


Lordſhips, that for the Matter of the Variation of 
the Year, we do admit it. My Lord is not pleas'd to 
mention any other particular Matter of the Affi- 


davit, but only ſays in general that it is contrary | 


to what he ſays to Day: If my Lord would tell us 


wherein, perhaps we ſhould admit it, or anſwer 


it, or take it into further Conſideration : But to 


make ſo general an Allegation, and ye your Lord- 


ſhips no particular Account, we ſubmit whether 
ſuch a Suggeſtion ought to be regardec. 
L. H. S. Is there any further Variation, beſides 


the Variation of the Lear? 5 
L. Sraff. I cannot ſay there is, my Lord, I do not 
know it; but I do really believe in my Conſcience 


there is, from what I have heard ; but however I 


Sir Fr. Win. My Lords, I humbly defire one 


Word as to the Ohjection that hath been made, 


that he hath prayed your Lordſhips to grant him 
the ſight of ſuch and ſuch Papers. The Nature of 


this Cauſe, my Lords, we know is ſuch, that there 


was never the like Number of Papers known, as 


to the general Plot ; and my Lord that is the 


or any body elſe. | „ 5 
L. H. S. Pray Gentlemen of the Houſe of Com- 


mons will you obſerve my Lord, as weary as he is, 
would make an end of the Matter preſently, if you 


would but ſend for the Affidavit. 


Mr. Foley. My Lords, it is not in our hands here; 


if the Houſe of Commons will order it, it may be 


done, we cannot order it our ſelves. 


Mr. Pole. My Lords, this is a Paper that does 


properly belong to the Houſe ; and I do think, that 


none of us here that are Managers for this Trial, 
will undertake it ſhall be deliver'd, without reſort- 


ing to the Houſe for their Opinion: For tho? I do 


verily believe, and am fully perſuaded, that what 


this noble Lord at the Bar does object, will not 1 


appear to be ſo; for I think there is not any thing Ef | 
of my Lord S:afford's ſpeaking with this Witness = 


at Doway mentioned therein ; yet how far the Pre- 
cedents of this may reach in other Caſes, I think 


is worthy the Conſideration of the Houſe. Ad 


we cannot preſume to offer any thing in it to your 
Lordſhips, until you be pleaſed to give us leave to 
go and reſort thither. „„ 
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Ts did demand in the firſt Place, that you 


Then the Lords withdrew, and after an Hour 
| and a half's Space returned, and Proclamation 
was made for Silence. | | 


Z. H. S. My Lord Viſcount Stafford, my Lords 


ſidered of the Demands you made, and 
an e ova the Debate of the Reaſons of your 


are come to this Reſolution: Your 


might have a Sight of the Journal, and have the 


| s lodged in the Houſe of Peers; my Lords 

3 a Naser that this Demand which your Lordſhip 
now makes, is a Demand that was granted you long 

| apo, about two Years ſince; you have an Order 


entred upon the Books, that your Lordſhip ſhould 


have Copies of every Thing in that Houſe ; and if 
F 


ever, my Lords will command their Journals to be 


brought hither, that your Lordſhip may make that 


uſe of them that may be of moſt Profit to you. 
For the other Demand touching the Aſfidavit ſup- 


oſed to be taken from Turbervilèe by the Juſtices 

of the Peace, that my Lords, upon Conſideration 
had, do find that there is no Obligation at all upon 
them as a Court, to concern themſelves in that 


Matter. And therefore my Lords have made no 
order in that Point, but your Lordſhip muft come 


provided as well as you can, and the Court can do 
no more to help you in it. For the reſt, my Lords 


did take Notice that your Lordihip faid before they 


were withdrawn, that you found yourſelf very 
faint and weary, and that you were much ſpent in 
Diſcourſe, and tired with what already you have 
done. My Lords are extremely willing to give your 
Lordſhip all the Favour and Accommodation poſ- 
| fible, for the recollecting yourſelf, therefore my Lords 
will not now put you upon it, to go on to make your 
Defence, but will give you Time till to Morrow. 


L. Staff. 1 humbly give your Lordſhips Thanks 
for your Kindneſs and Favour to me; but here I 
profeſs, and call Almighty God to witneſs, rather 


than I would have it thought I am villing to put 
it off, I would have ſunk down dead at the Bar. But, 


my Lords, there was another Demand that I made: 
Your Lordſhips fay I ſhall have Copies of all the 
Journals, and that you cannot help me to the Af- 


_ fidavit of Turbervile. I ſubmit to it without ſaying 
one Word more: But I defire that I may have 


brought hither to Morrow the Journals, and other 
Papers in the Lords Houſe ; but I deſire alſo the 
two Affidavits of D:gdale, taken the one the 24th, 
the other the 29th of December following, which 


Depoſitions were taken before Mr. Lane and Mr. Ver- 
non. in Stafford Town, when Dugaale was in Priſon. 


I. H. §. Look you, my Lord, this is all under 


the ſame Rule: What Evidence ſoever there is be- 
o' Clock, if your Lordſhips pleaſe; only I would de- 


fore the Court of Peers, that you ſhall have; what- 


ſoever Evidence is not in that Court, you ought to 
come provided of: The Court is not to ſtay, nor 
> to help you to Evidence. 7 


L. Sf. My Lord, I beg your Pardon, Dugdale 


made an Affidavit then, and ſays the clean contrary 


now ; I deſire nothing but Juſtice, and I am ſure 


I ſhall have all Juſtice from your Lordſhips. 


L. H. S. Produce it, alledge what you will for 


yourſelf, it ſhall be heard. „„ 
L. S. ff. How then ſhall I be able to make myDe- 


fence if have not thoſe Papers, which I humblycon- 
ceive by the Law ought to he brought? Theſe Gen- 
tlemen of the Houſe of Commons lay, that I could 


- reaſon. 


. Buſineſs. 


our Lordſhip have not taken out Copies, and it 
any Thing is miſling to your Lordſhip that is yet 
there extant, *tis your Lordſhip's Fault. How - 


not have Turbervile's Affidavit, becauſe it was in the 
Houſe, and they could not give it without Conſent 


of the Houſe ; but this was examined before a Juſ- 


tice of Peace, and returned to the Council : Sure 
I ſhall have that. I was examined by my Lord of 
Eſſex, and my Lord of Bridgewater, upon that Affi- 
davit twice, I think, therefore that is material and 
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neceſſary ; and I know your Lordſhips would not 


have me come to defend myſelf without Weapons. 

L. H. S. My Lord Stafford, I do beſeech your 
Lordſhip to be a little better informed in your own 
You have Leave to make Uſe of the 
Journal, and all Papers that are entred there; the 
Clerks ſay Dygdale's Oath is entred there. 

L. Staff. Is the 24th of December there? 

Clerk. It is there. | | 

L. H. S. Pray my Lord do not put the Court 
upon Interrogatories, but come provided as well 
as you can. | 

L. Staff. If it be entred on the Journal-Book, 
I defire not the Original, I am very well ſatisfied, 

L. H. $. Will you be ready to go on to Mor- 
row, my Lord? | 
L. Staff. I will with all my Heart. 

J. H. S. Tis too late, Gentlemen, to go on to 
Night, we muſt adjourn till to Morrow. | 

L. S:aff. My Lords, I had ſo much to write 
laſt Night, that I had very little Sleep; I defire I 
may not come till ten, | | 
I. H. S. My Lord, I am not able to hear you, 
I take as much Pains to come near you as I can. 

L. Staff. J had a great deal to write laſt Night, 
I fay, and I want ſome Sleep; I deſire I may not 


come till ten. 


L. H. S. Will you be ready by ten o' Clock to 
Morrow. _ | 

IL. Staff. I will be ready by ten. | 
I. H. S. I will move my Lords when they 
are withdrawn, to adjourn till ten to Morrow. 
But my Lord Safford, I do not know how your 


_ Lordſhip is provided, or how you look after your 


own Buſineſs. If you have not had Copies of the 


Journal all this while, *tis you are in the Fault. A 


rent deal of it is in Print, you may ſend your Sol- 
icitor to the Clerk of the Parliament, and take 


Copies of what you have need of. I give you No- 


tice of it, that if you come unprovided, you may 
know it is your own Fault. 

L. Staff. I do acknowledge I have Copies of the 
Journal-Book, I think of all; but I do not find 
any Thing of Dugdale's ſecond Depoſition there. 

L. H. S. Here is that of the 24th of December, 
that you afk after; ſend your Sollicitor, and then 
you ſhall have a Copy out of the Journal of it. 

L. Staff. J aſſure your Lordſhip I will be ready 
to Morrow, if I can get thoſe Copies. 

L. H. S. My Lords will give you as much Eaſe, 
and all the Accommodations that are fit. 

L. Staff. Then to Morrow I will be ready by ten 


fire your Lordſtiips to take Notice that theſe Gen- 
tlemen of the Houſe of Commons do acknowledge 


that Turbervile ſwore one Day to one Year, and 


the next Day to another. 


I. II. S. My Lord S!efferd. you fay you can 
be ready to Morrow at ten o'Clock; are you ſure 
you can be ready then? 5 

IL. Sf. I fay, my Lords, this, I ſhall not be 
ſo ready as I ſhall be next Day; but I aſſure your 


Lordſhips, I will rather fink down in the Place 


where I am, if you think fit, than put off the 
Tk | „ 
5 L. H. g. 
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to make your Demand to my Lords, 
Judges, by what Time you will be content to be 


ſhall be adjourned — 


L. H. S. Look you Gentlemen of the Houſe of 
Commons, in a Caſe of this Conſequence, and of 
this vital Importance to a Man as this 1s, where is 


the Inconvenience if there ſhould be a Day's Reſpite, 
and the Court ſhould adjourn till Friday, if my 


Lords be moved in it? I make no Direction, but 


| what Inconvenience will be in it? Will it not be 
every Way as well? r 
Sir Will. Jones. My Lords, 1 8 
: rom us to give our Conſent to put off 
1 a | > him to make his Anſwer. And I muſt obſerve to 
your Lordſhips, that the Priſoner hath gained his 
End of not making his Anſwer this Day, by raifing 


the Trial. | 5 
IL. H. S. I aſk only what Inconvenience it is? 


Sir Mill. Jones. Your Lordſhips are the Judges, 


and will do as you find it reaſonable ; but this I ſay, 
it is very finuſual, and ſcarce to be precedented, 


that when the Proſecutors have given an Evidence, 
the Priſoner ſhould have Time, a further conſide- 


rable Time, to give his Anſwer to it. The Prifoner 
knows before-hand the general Scope and Drift of 
the Evidence; therefore for him to have Time till 
to Morrow, is a Favour; but to have more than 
that, even a whole Day to intervene, 1s very un- 


uſual. | 


L. I. S. If that be all, and the Matter depend 


upon what is uſual, I do venture with my Lords 
leave to inform you, that my Lord of Sctrafford had 


two Days Time after the Proſecution, to give his 


Anſwer to what was ſaid againſt him. . 
Sir Mill. Zones. That was an Evidence of twenty 


eight Articles, this but upon two Heads; and 


that was after a long Examination of many 
Days. + ER 
L. Staff. My Lords, I had prepared myſelf for 


my Trial as well as I could, and had written down 


a few Things that I intended to ſay; and I profeſs 


before God, as I am a Man, and as I am a Chriſtian, 
of all I intended to ſay: I have in a Manner made 
uſe of very few Words; but as to what I had to 
ſay upon Evidence, I was forced to lay all afide, 
J have not eaten 


becauſe I wanted theſe Papers. | 
to Day, and being forced to lay aſide all that I had 
written, I ſhall need a whole Day to write ; how- 


ever, I ſubmit myſelf to your Lordſhips in that 
Matter. | „ : 
I.. H. S. My Lord, if it will be equal to your 

Lordſhip, and your Lordſhip will be as ready to 
Morrow as another Day, this Court will be more 


ready. | 


L. Staff. Taflure your Lordſhips, if your Lord- 


ſhips do give me another Day, I will not de- 
bate with my Council any one Thing upon the 


Papers I have aſked. Ho ES 
L. H. S. Pray, my Lord, will . pleaſed 


o are your 


forecloſed. | 3 5 
L. Staff. My Lords, if you will give me till Fri- 


day, I ſhall be ready to give my Evidence, and I 


will bring Witneſſes ſufficient J hope to prove my 


Innocency. 


Sir Will. Fones. My Lords we do not preſume 
at all to offer our Conſent to what Time the Court 


L. H. S. No, we do not aſk your Conſent. 


Sir ll. Jones. And I hope your Lordſhips will 


not aſk the Priſoner's Conſent, nor do it by his 
Direction. | TE 
L. H. S. De morte hcmints non «<8 cunctatio longa. 
Sir Will. Jones. But we muſt defire your Lord- 
ſhips, as we are entruſted by the Houſe of Com- 
mons to manage this Trial, to take Notice, that 
as we do not expect your Lordſhips ſhould take 


produce it, for indeed it remained in the Juſtice 
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the Meaſures from our Deſires, much leſs do we 


expect you ſhould do it at the only Inftance of the 
Priſoner. *Tis a 


reat Advantage to this Lord 
to chuſe his own Time, when he will pleaſe to an. 
{wer our Evidence. We do know very well, that 


in this Caſe there have been Attempts to ſuborn 
| Witneſſes, and that we ſhall prove in due Time, 


and Attempts to deſtroy Witneſſes too; ſo that 


there hath been too much Time loſt already, and I 


think to Morrow is a very convenient Time for 


an Objection, which in my Thoughts carried no 


great Weight in it; though when it was made, 


your Lordſhips were pleaſed to adjourn upon it: 


But ſeeing he hath got his Point of deferring the 
making Anſwer till to Morrow, there can be no 


Reaſon he ſhould gain a further Day, ſince the 


Depoſitions may be ready by to Morrow as well as 
by the next Day. And therefore we deſire your 


Lordſhips will be pleaſed to go on in the Trial to 
Morrow. | „ | 
I. H. S. You ſhall know their Lordſhips Plea- 
ſure when they are withdrawn, Is it your I.ord- 
ſhips Pleaſure that we ſhould adjourn ? 
Lords. Ay, ay. TEE 
L. H. S. This Houſe is adjourned into the Par- 


liament-Chamber. 


So the Lords withdrew in their Order, and the 


Commons went back to their Houſe, and Mr. 


Speaker reſumed the Chair. 


A Meſſage was ſent from the Lords by Sir Timothy 
Baldeeyn, and Sir Samuel Clark,  _ 
Mr. Speaker, The Lords have ſent us to acquaint 


this Houſe, - that they have ordered the Priſoner 


William Viſcouns Stafford, to be brought to the 

Bar in Weſtminſter-Hall 2% Morrow Morning at 

ten of the Clock. 6 Ee” 7 
And then the Commons adjourned to eight of 


the Clock next Morning. 


The TüIRD Dar. 
T1; ſav, December 2. 1680, 


RW N T' the Hour of ten in the Morning, the Lords 


= adjourned into Viſtminſter-Ilall, and return- 


ed in their former Order into the Court there 
erected; and Mr. Speaker having left the Chair, 
the Commons were ſeated as before. The Court 


being ſat, Proclamation for Silence was made, and 


the Lieutenant of the Tower commanded to bring 
his Priſoner to the Bar; which being done, the 


Lord High Steward ſpake to him as followeth : 


I. H. S. My Lord Stafford, this is the Time ap- 


pointed to hear what your Lordſhip hath to. ſay 
in your Defence, and to call your Witneſſes. 
Sir M. Jones. My Lords, Yeſterday my Lord Viſ- 


count Stafford was pleaſed to make mention of an 


Affidavit of Mr. Turbervile taken before two Juſ- 


tices of the Peace, wherein he was pleaſed to ſay 


there was ſome Amendment made; and ſo indeed 


we did then acknowledge there was. But he hada 
Deſire to ſee it, notwithſtanding our Acknow- 
ledgment, becauſe he was informed that that which t 


Turbervile ſwore then, differed from what Turb:r- 
vile ſwore Yeſterday. My Lords, at that Time we 
had not the Affidavit, nor was it proper for us to 


of 
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ute may be read. 
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= ,f peace's hands that took it: but now that his 
\ Lordſhip may have full Satisfaction, and not only 
his Lordſhip, but alſo all that are preſent at this 
Trial, I do inform his Lordſhip, that the Affi- 
davit is in the hands of a Member of the Houſe 
of Commons, Sir Will. Poultney by Name; and if 
his Lordſhip pleaſe, he may have it produc'd, and 
make what uſe he can of it. - | 
L. H. S. It is extreme honourably and worthi- 


, ly done of the Houſe of Commons ; and my Lord 


| hath no manner of Exception left him. | 
I. Staff. My Lords, if I ſhall have occaſion to 
uſe it, I ſhall call for it; but T would firſt fay ſome- 
thing to your Lordſhips: My Lords, I firſt give 
your Lordſhips Thanks for granting me the liberty 
to come ſo late to-day ;z I have. had a little Sleep 
uponit. Your Lordſhips heard yeſterday, when you 
had Dr. Oates at the Bar, the firſt thing that he ſaid, 
as I remember, was, to defire you would be plea- 
ſed [to leave him to his own Method: I beg of 
your Lordſhips the fame Favour, that I may be- 
2in with the one or the other Witneſſes, or with 
Matter of Law, as I pleaſe. | 

L. II. S. God forbid but you ſhould take your 
own Method in your Defence. 

L.. S:aff. In order to which, I defire firſt Mr. 
Turbervile may come to the Bar. 
I. H. S. Do you call Turbervile, my Lord? 
I. Staff. Les, my Lord, I do. 7 

L. H. S. He is there, what ſay you to him? 
L. Staff. My Lords, I will aſk him but one Que- 
ſtion, and I hope I ſhall have occation to aſk him 


no more: When was the laſt time that he ſpoke . 


with me? 


L. H. S. Mr. Turbervile, I think I hear right, 1 


do not know: My Lord S:affordaſks when was the 
laſt time you ſpoke with his Lordſhip ? 8 
Mr. Tur. It was in Nevember 1675. | 
L. Staff. I have very much to ſay againſt his E- 
vidence ; but I hope your Lordſhips will not think 
him any Evidence at all againſt me, or any Body 
elſe. But I defire your Judgment, whether I be 
not within the Compaſs of the Time limited by 
% | 
Mr. Serj Mayn. Expreſs yourſelf, my Lord, for 
we do not underſtand you. „„ 


1 L. Sraſf. I cannot ſay more than I do: the Time 
= which the Statute limits is fix Months, but this 


is'five Years; I defire the Statute may be read. 
L. H. S. What Statute, my Lord? : 
L. S:2ff. The Statute of the 13th of this King. 


L. H. S. If your Lordſhip pleaſes you ſhall have 


it read: But your Lordſhip does not obſerve, you 


are proſecuted and impeached of High-Treaſon 


upon the Statute of the 25th of Edward III. not 
upon the Statute of the 13th of this King, made 
for the Safety of the King's Perſon, which limits 
the Proſecution of ſome Offences to be within fix 
Months; but the Proſecution fog Treaſon may be 
at any time. . | 

L. Staff. Does your Lordſhip fay it may be at 
DR on Nb 
I. H. S. Yes, my Lord. | 
I. Staff. This truly does very much ſurprize me, 

tho I am wholly ignorant in Matters of Law. My 
| Lords, I have ever heard that no Man can be pro- 
lecuted by that Statute, but within ſo many Days, 
one part of it in thirty Days, in another fix 
Months; and I deſire your Lordſhips that the Sta- 


r your Lordſhip pleaſe the Statute ſhall 


Vor. III. 


| for High- Treaſon. 


'not know how to make it. 


be read; if your Lordſhip defires the Clauſe of the 
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Statute of the 13th of this King, which limits the 
Proſecution to be within fix Months, that ſhall be 


read. But I conceive your Lordſhip is not accusd 


upon that Statute. a 


I. Sraff. I beſeech your Lordſhips, I may know 


whether I am proſecuted upon the Statute of the 


13th of this King, or upon what other Statute. 
I. H. S. What ſay the worthy Gentlemen of the 


Houſe of Commons: Is my Lord proſecuted upon 
the Statute of the 13th of this King? - 

Mr. Serj. Mayn. Not at all, my Lord; he is 
not proſecuted upon that Statute, but upon the 
Common Law, and the 25th of Edward III. which 
was only declarative of the Common Law. 

L. Staff. This is a Point of Law. 
Sir W. Jones. What is the Point of Law? 

L. Staff. Whether I can be proſecuted after fo 
many Days. : | 

L. H. $. The Law is very clear. If you were 
proſecuted upon the 13th of this King for any leſs 
Offence than Treaſon, you could not be proſecu- 
ted after fix Months; but if you be proſecuted 
for Treaſon either upon the 25th of Edward III. 
or the 13th of Car. II. there is no time limited, and 
God forbid there ſhould. | 

L. Staff. I beſeech your Lordſhips Judgment, whe- 
ther there be not a Statute, I think *tis in the Reign 


of Edward VI. that ſets the time, after which no 


Man ſhall be proſecuted for any thing of Treaſon, 
I defire a quarter of an Hour's time to look into 
the Statute, Ss 

L. H. S. What ſay you, Gentlemen? 

L. Staff. Pray, my Lord, let me read the Statute 
of Edward VI. | 

Mr. Serj. Mayn. We know not of any ſuch Sta- 

tute. | | | : 

L. $:aff. I will not fay there is, but I will fay I 
cannot read if there be not. 5 

I. H. S. Pray, Gentlemen of the Houſe of 
Commons, my Lord does ſuppoſe he has ſome 
kind of Objection in Law to make, which he 
cannot make out of himſelf; will it be amiſs to 
let his Council make and propoſe the Queſtion 
for him? 

Sir V. Jones. My Lords, we rather would have 
my Lord propoſe the Objection; for your Lord- 
ſhips know, till a Matter of Law is propoſed, he 
cannot be admitted to have Council. If he deſires 
time to recollect himſelf about the Objection, we 
can't oppoſe it. But we deſire that he may pro- 
poſe the Objection; and after, if it be any Doubt 
in Matter of Law, your Lordſhips will aſſigu him 
Council to be heard to ſpeak to it. 

Sir F. Win. This would be a way for a Priſoner 
to have the Advantage of Council, when they 
ought not to be allowed it; for *tis but to ſay, he 
hath ſome Doubt which he cannot propoſe him- 
ſelf, and ſo let in his Council to make Objections 
for him. If any Queſtion of Law do ariſe, and 
that Queſtion is ſtated, you will allow the Priſoner 
Council to argue it: but at this rate he may make 


the like Pretences in every part of his Defence, and 


fo obtain that Council ſhall manage his whole De- 
fence for him. | 

L. H. S. I ſuppoſe my Lord does intend an Ob- 
jection as to the Time of the Proſecution, but he does 
He ſuppoſes he is pro- 


ſecuted after the fix Months, which he thinks is the 
Time limited for the Proſecution. But I pray, my 
Lord Stafford, will your Lordſhip take time to re- 
collect yourſelf, and make an Objection fit for 
have 1t. 


L. Staff. 


Council to be heard upon, and you ſhall 


— Th 


5 


Tee 


= —— T —fäñ4 . 22 — bens l 
= —— 9 < 
EEE AION — — — : = 


l ou | Rees yes 
e 4 —— D 2 — 
= -- * — —— — «„ = 
— — - a — ä 
r = — 7 — — —— —— IR = =_ = 
— — — - —— — —— — — — — 
; — — 4 


* o —— — 
— — —. 
—— — AD 
, = 2 3 —— 

- >< I ISI 

— — — = 

* * * WE ASS 1 —_ 

— — Wt - 


— 


5 1 = a a 3 
—— — — pr — — 
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I. Staff. 1 beſeech you I may have the Statute- 


Book with me, for I have none myſelf, my Lord. 


Sir V. Jones. With all our hearts, we do not 
oppoſe it. : 


Then my 4 e into the Room provi- © 
ded for him, and within a quarter of an Hour re- 


turn'd. 


LES. e 5 : 
L. Staff. My Lords, I do confeſs I have been v ve- 


ry much miſtaken ever fince I was firſt committed 


to the Tower : For I did conceive that they would 
have proceeded, as I thought I was impeached, up- 
on the Statute of the 13th of this King. 
bly deſire your Lordſhips Judgment, whether I 
ought or no to be Profecuſed upon that Sta- 


tute? 


L. H. S. The Gentlemen have told you already: 


They proſecuted you upon the Statute of 25 Ed. III. 


and upon the Common Law. 

L. Staff. And they lay afide that Statute. 

1 H. S. What Statute ? 

L. S:aff. The 13th of this King. 

L. H. S. What fay you, Gentlemen, once more? 

Sir F. Win. My Lords, we have declared already 
to his Lordſhip; aud if my Lord had look'd well 
upon the Articles of Impeachment, he could not 
have put that Queſtion, but would have found 


himſelf impeach'd tor Treaſon at the Common Law, | 


declared by the 25th of Edward III. 
L. Staff. So then they lay that aſi de: of the 13th 
of this King ? 


Mr. Serj. Mayn. We do not mention any Statute, 
but we mention the Crime; and that Crime is a- 


gainſt the Common Law, declared by the Statute, 


to wit, the attempting the King's Death, and the 
| Subverſion of the Government. 


L. Stat. My Lords, there is no doubt but the 


attempting the King's Death is a great and heinous | 


Crime; but, my Lords, I do not find that in the 
Impeachment there is any Overt- Act at all. And 
whether I ſhall anſwer to a Treaſon not prov'd by 
any Overt-Act ſworn by two Witneſſes, I ſubmit 
to your Lordſhips. But, my Lord, becauſe your 
Lordſhips and the Houſe of Commons may not 
think that I propoſe theſe things out of a deſire 
of Delay; if your Lordſhips pleaſe it may be ſaved 
to me, with all other Points of Law, I will go 
on to my Proofs. 

L. H. S. Yes, all theſe things ſhall be ſav'd to 
you; pray let us hear your Evidence. 


L. Slalf Since your Lordſhips have granted me 


that, be pleas'd to give me leave to go to my Evi- 
dence; and I begin with Stephen Dugdale. 
L. H. S. Set up Dugdale. 


Pen, Ink, and Paper? 


L. H. S. By all means, my Lord. [ hich was 


given him.] 

L. S:aff. May it pleaſe your Lordſhips, Stephen 
Dugaale ſaid, if I underſtand him right (and I aſk 
him again) that he knew ſomething of the Plot 


fifteen or ſixteen Years ago? 


L. H. S. What fay you, Mr. Dugdale, you hear 
the Queſtion? Did not you ſay you knew of the Plot 
fifteen or fixteen Years ago ? 

Mr. Dugd. I did fay it, and did explain my 
Meaning in it. 
ſuch a Preparation to be made againſt the King 


died, of Arms and Money, that neither ſhould 5 
| be wanting. 


3 
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ny abſolutely. 
I heard of late of 30000 that were to be rais'd 
beyond Sea : what the whole Number in England 


I hum- © 


Aland, 


Then, 


I did fay there was among us 


I have heard of ſome Numbers. 


was, I have forgot; but I think I have heard Mr. 
Gavan, and ſome of the Prieſts ſay, that if there 


was occaſion they ſhould have at leaſt 200000 to 
aſſiſt them, that was of Men; and J ſuppoſe they 


had Arms as well as Men. 


L. Staff. My Lords, if this were true which he 
ſays Mr. Ga van (aid, that they were 200000, I de- 


fire to know what Men he meant, what Religion 
they muſt be of. 

L. H. S. What Religion w were they of that were 
to come in and help? 

Mr. Dugd. He did not name them at that time; ; 


but I underſtood them, and ſo I apprehend the 
Company would, that they were Rama Catho- | 


licks, 
L. S:aff. Tis a ſtrange thing that there ſhould be 


200000 Catholicks rais' d, when there are not 20000 


in England that can bear Arms. 
L. H. S. Good my Lord, they might come from 


beyond Sea, and fo they might be ſo many Ronan 


Catholicks, tho there were not ſo many in Eug- 


Mr. Serj. Mayn. And he ays not they were Ro- 


inan Catholicks, but he heard ſo. 


Mr. Treby. There might be ſo many Roman Ca- 


8 tholicks, and ſuch as ſhould be with them. 


L. Staff. Did he hear fifteen or ſixteen Years ago 
that I was to be among them? 

L. H. S. Anſwer that Queſtion: Did you hear 
then that my Lord. 8. afford was to be one among 
them? 

Mr. Dugd. I cannot remember that I did my 
Lord. 

* Staff. Then, my n 

He tells you of a Plot fixteen Years ago, that 
200000 Men in Arms were Fad y againſt the King's 


Death 


Mr. Dugd: 1 did not fay ſo, my Lords; I defire 


I may be underſtood aright 

I.. Sf. You ſay you heard fo. | . 
Mr. D#gd. I ſpeak as to the Number of Men, 

what I heard of late at the Conſults and Meetings 


within theſe two Years. 


L. Staff. But J {peak of ſixteen Years ago, what 


Number of Men was there to be rais'd ? 


Mr. Dugd. My Lords, it was a general Word * 


that was amongſt us, That we muſt be provided 


againſt that time, againſt th e Death of the King, 
L. Staff. Will your Lordſhips pleaſe I may have 


but no Number at all. 

L. Szaff. This, my Lords, eee eee 
does not concern, me. He tells you there was ſuch 
a thing; it might be ſo, or it might not be fo; 
I am not concerned in it, then tis cut of doors as 
to what concerns me, I conceive; if the Gen- 
tlemen 3 otherwiſe, they will ſay ſo. 


it is ſince 1 firſt ſpake to him about this Plot! 7 and 


I beſeech your Lordſhip he may mention Time and 


Place. 


L. H. S. You hear the Queſtion, Mr. Diigdalo. 
Mr. Dugd. The firſt os, to my beſt Remem- 


brance 9 


IL. Staff. Ibeſeech you, my Lords, let us have 
no ame but let him ſwear poſitively. 
| L. 


32 Car. II. 
I. Staff. I beſeech your Lordlhiptoaſk what Pro- 5 


portion of Arms was to be provided. | 
I. H. S. What Proportion of Arms was to be 


| provided * 
Mr. Dugd. I never heard it nominated how ma- 


I ke this uſe of 


Lords, the next thing is, How long ago. 
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not po 


is, It was about Auguſt or September, 78. 


End of Auguſt? 
in Auguſt? 


or 21ſt of September, 78. 


not anſwer the 
cry. no, no. 


1680. H. I. 
I. H. S. There is no Mortal Man can ſwear o- 


therwiſe than according to his Remembrance. 


I.. /a. When a Man's Life and Honour, and 


all he hath is at ſtake, and indeed in conſequence, 


can make a Defence? BE 
I. H. S. Mr. Dugdale, go on, and fay, as near 


zs you can, and be as particular as you can, upon 
your Oath. 


Mr. Dugd. That which I can poſitively affirm, 


L. $/aff. He faid Yeſterday it was in the latter 


end of Avguft, or the Beginning of September, which 
are two Months. I beſeech you what does he mean 


by the latter end of Auguſt * How long before the 


L. H. S. How long was it before the laſt Day 


Mr. Dug 5 
but it was either in one Month or the other: I did 
not keep a Diary, 
ſhips Satisfaction. ft : 

I. S:aff. I beſeech your Lordſhips he may po- 


ſitively ſay whether in Auguſt, or not in Auguſt; 
or whether in September, or not in September. | 
Mir. Dugd. I dare not venture to ſwear that, I 
iàã ?; on 5 
I.. Staff. Then ſaving my Exceptions to the In- 
certainty of that afterwards, I would aſk him what 


Day was it in September that I ſpoke to him. 
Mr. Dugd. I remember one was either the 20th 


L. Staff. My Lords, He ſays the 2oth or 21ſt; 


does he ſay that was the firſt time he ſpoke with 


me? 


Sir J. Trevor. No, no. 5 
L. Staff. I beſeech you, my Lords, they may 
Queſtions, but the Witneſſes; they 


I. I. S. My Lord, You ſhall certainly have an 


Anſwer to all the Queſtions you will aſk. 


L. Slaff. But when I aſk, they anſwer for them ; 


I would know whether that is the Courſe or no? 
I. H. S. Do not diſquiet your ſelf for any thing 


that is ſaid about you; you ſhall have a fair Hear- 


I. Szaff. But, my Lords, I cannot but be diſ- 


quieted when J hear theſe learned Gentlemen make 


Anſwers to my Queſtions for the Witneſſes. 


L. H. S. Mr. Dugdale, was the 20th or the 21ſt 


of Seplember, you ſpeak of, the firſt time that you 


ſpoke to my Lord Stafford? | 
Mr. Dugd. No, my Lords, it was not. 
I. Staff. Pray, my Lords, what Day was it then 


I ſpoke firſt to him? 


I. H. S. What was the Day you firſt ſpoke to. 
33 ne | 
Mr. Dugd. Truly, my Lords, I cannot remem- 
ber ſo well as to tell you. . 5 
L. H. §. Do you 


came to Tixall ? 


Mr. Dugd. I remember one Sunday in particu- 
lar; but I cannot tell what Day of the Month it 


was. „ 
L. H. S. Do you remember my Lord Stafford 
at 7:xall, in Company with my Lord Afton and 
Og. ⁰˙ . | 


= Mr. Dugd. Yes, I do. 


L. H. S. Do you remember that any Diſcourſe 
paſſed between them? _ 1 
Mr. Dugd. Yes, I do. 
Vor. III. . 


for High. Treaſon. 


Man in England is concerned, if they ſwear 
ſitively, but ſtill fay, As I remember; who 


d. My Lords, I will not be poſitive; 


or elſe I would give your Lord- 


I can make my Defence? 


you remember when my Lord 
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I. H. S. Was that before or after the 2 1ſt of 

September? 

Mr. Dugd. Both before and after. | 
L Staſt. My Lords, He ſays there was a Con- 

ſult at Tixall, where ſuch and ſuch were preſent, 

and the King's Death determined; I aſk when 


was that? 


Mr. Dugd. That was in September, I cannot ſay 
poſitively the Day; but in September, or the lat- 
ter end of Auguſt. 

IL. Staff. My Lords, I muſt acquieſce and ſubmit 


to your Lordſhips to do what you pleaſe; but if 


he does not name Times nor Places, how can I 
make my Defence? I defire he may fay poſitively 
within five Days of the one or of the other; and, 
my Lords, I will put it upon that, if he ſay five 
Days before the end of Auguſt, or five Days in 


the beginning of September, which one would think 


is ſpace enough, that is ten Days time. 

L. H. S. My Lords do obſerve how far Mr. Dug- 
dale goes, and that he is no further poſitive than 
he does expreſs himſelf. 

IL. Staff. I beſeech your Lordſhips, I preſs this, 
becauſe it concerns me very much, that he may be 
poſitive within five Days or under. | 

L. H. S. Can you remember whether it were 
within five Days of the one or of the other? 

Mr. Dugd. Truly, my Lords, I cannot be poſi- 
tive; if I had not made a particular Remark up- 
on that of the 2oth or the 21ſt, I could not have 


remembred that; for I did not then intend to re- 


veal the Plot, or elſe I could have given you Sa- 


tisfaction in that. 


I. H. S. My Lord, Your Lordſhip hath an An- 
ſwer to it; he cannot ſpeak more poſitively to it 
than he does. | 

L. Saft. I beſeech you then, how is it poſſible 


Mr. Lugd. My Lords, I kept no Journal; if 


had, I would be more poſitive. 


L. Staff. He ſays it was the latter end of Au- 


guſt, or the beginning of September; I defire he 


will ſay, whether it was the laſt Week in Auguſt, 
or the firſt Week in September. 

L. H. S. He anſwers he cannot tell; your Lord- 
ſhip muſt make what Advantage you can of that 
Anſwer. | | 
IL. S:aff. I can make no Advantage of it, unleſs 
he does ſpeak poſitively to the time. My Lords, I 
beſeech you I may know what is the End of Auguſt 
and the Beginning of September? 

L. H. S. My Lord, I hear you not. | 

L. Staff. If a Man ſays the Beginning of June 1 


was at ſuch a Place, how many Days is the Begin- 


ning, and how many Days the End of a Month? 
How much time will your Lordſhips underſtand 
the Meaning of that to be? I am concerned 
extremely in the point of Time; for it is that 
which the whole Bufineſs depends upon, I mean 


as to this Man. 


I. H. S. My Lord, go on with your Evidence; 
I know not how to give you an Anſwer, what 
Judgment my Lords will make of it, or how much 
they will underſtand by it, till they are withdrawn : 
They obſerve how much your Lordſhip inſiſts up- 


on it, and will hear what the worthy Gentlemen 


of the Houſe of Commons will anſwer to it. 

L. Staff. My Lords, My whole Buſineſs with 
this Fellow is concerned in a pofitive Anſwer to 
this Queſtion ; I pive him, I think, reaſonable time 


t » to confine himſelf to. 
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ä there was a Conſult at my Lord Aſton's at Tixall, = 
where I was one, in Huguſt. 


LHS. What ſay you to the 20th or 21ſt 
of September, my Lord ? | 


L. Staff. My Lords I ſhall give a clear Anſwer | 
to that anon ; but I am extremely concerned in 
this, to know whether i it was in Auguſt or Septem- | 


ber. 


ed never ſo much at that, the Witneſs can ſwear 
no more than he can ſwear. He ſays about the 


latter end of Auguſt, or the beginning of Septem- 

ber; will your Lordſhip ſtand ſtill for that? x 
I. Staff, Well then, I will go on as well as 1 
can: As for the matter of the 2oth or 21ſt of S- 


tember, I beſeech your Lordſhips I may aſk Dugdale 


one Queſtion, whether at the Trial of Sir George 
Wakeman, or the five Jeſuits, he did not ſay the 
Conſult was in Augiſt; it he deny it, I ſhall 


prove 1t. 


L. H. S. Mr: Dugdale, My Lord aſks whether 


at the Trial of Jakeman, or of the five Aen. 


you did not ſay it was in Algiſt? | 
Mr. Dugd. My Lords, I did name 3 was a 


Conſult at Boſcobel in Auguſt, but I do not remem- 2 


ber that I did name my Lord S!afferd in any. Con- 


ſult in Auguſt poſitively ; but, as I ſay now, the 
latter end of Huguſt, or the beginning of September. 


But I did name that there was a Conſult at es. 


bel in Auguſt 78. 


L. Staff, My Lords, He did ſay 1 was at the 


 'Confult in Auguſt. 
Mr. Dugd. I did not ſay my Lord Stafford was 
there, I don't charge him in it; and if any ſuch 


thing was printed, I have wrong done me. 


L. Staff. Then he ſays he had nothing to do with 


me till the latter end of Auguſt, or the beginning 
of September. My Lords, I beſeech your Lordſhips 


to aſk him, whether in Sir George Mateman's Tri- 
al he did not ſay, he was to receive Orders from 


me in June or Fuly, when I came into the Coun- 


tr 


my Lord Stafford l in June or July, when he came 


into the Country? 


Mr. Dugd. My Lord, I ſubmit to your Lord- 
ſhip, and the reſt of my Lords here, whether when 


that Queſtion was aſk*d by my Lord Sz2fford, I did 


not ſay, That the firſt time I entred into Corre- 
ſpondency with the Conſulters, they told me, my 


Lord was to come down then, and I ſhould receive 
Orders from him. I had heard of my Lord Sf 


ford before, but not to enter into any Conſults with 
him, till he came down the latter end of that Sum- 
mer. 


L. Siaff. I beſeech your Lordſhips pardon. me 
] defire him to anſwer poſitively, whether at the 


Trial of Sir George Wakeman, he did not ſay he 


was to receive Orders from me in June or July, 


when I came into the Country. 
IL. H. S. Did you ſay ſo at Sir George Wakc- 
men's Trial? 


Mr. Dugd. believe I did fay fo; for I had it 


from others, and not my Lord Stafford himſelf. 
L. Staff. My Lords, In June or Juy I was not 
in the Country. 


L. H. S. He ſays you were to come down, not 


that you did come down. 
I. Staff. If you will let him do thus, there is no 


Man fate: I ſhall begin the Tragedy, and Millions 


wilt follow. He ſwore at the Trial of Sir George 


| Wakeman, or that of thoſe other Perions, TO 


L. H. S. My Lord, if your Lordſhip be concern- 


$ | 
L. I. S. Did not you ſay at Sir George Maße 
man's Trial, That you were to receive Orders from 


Mr. Dugd. My Lords, I did not ſwear 61 but 
ſwea 


Witneſſes that were there. 


Mr. Dugd. Then they did me wrong by printing 


it; for I never faid of your Lordſhip otherwitc 
than I do now. _ 
I. Staff. I deſire my Witneſſes may be calbd to 
prove it, for I conceive it is very material. My 
Lords, does he deny it? 


Mr. Dugd. I do ſay there was a Conſult at T] 


in Augnſt; but I did not charge your Lordſhip po- 


I do now. 
L. Saf. I think you did, and I have Witneſſes 
to prove it. And tis impoſſible for any Man li. 


ving to defend himſelf, if Perſons ſhall ſwear as 


they ſuppoſe, think, or remember. . I tell your 


Lordſhips 1 was not there all the Month of Hu- te 


. 

L. H. S. Does your Lordſhip intend to call oy 
Witneſſes? 
L. Staff. My Lords, I thought I had more Wit- 


neſſes than I have. But I have two here, if your 


Lordſhips will hear them, that he did ſwear A was 


at Tixal! in Auguſt. + 
I.. II. S. Who are they? 


I. Staff. My Daughter IVinchter for one, and 


a Lady that is my Kinſwoman for another, 


L. H. S. Let them ſtand up, they are not to be 
ſworn, You don't except againſt them, Gentle-' 


men? 


Sir W. Fones. No, let him prove what he can. 
L. Marchioneſs of Mincbeſter. He did ſwear that 


he was to receive his Orders from | 
L. H. S. Madam, your Ladyſhip is not upon 
your Oath ; but you are under ail the Obligations 
of Truth and Honour in the World. 


Gad, I will not ſpeak an untrue Word. 

Kip Mall. Fenes. We deſire to know this Lady” O 
Name. 

L. Staff. It is my Daughter Wincheſter. 

L. March. Vinch. This Stephen Dugdale did fay 


at the Trial of Sir George Makeman, That he was to 
receive Orders from my Lord in 7:#2 or July, when 
he was to come down; and that my Lord was at 


a Conſult at Tixall in Auguſt. 


I. H. S. Did he fay e in 4: ul, 0 or in 
Auguſt and September. 
L. March. Winch, No, he did not name s: 2p-. 


tember. 


Mr. Dugd. My Lords, I might ſay my Ton | 
was to come down then ; but not that ever I ſaid 


he was there, but as now. 


L. H. S. But ſhe lays you did not name Sep- 


 tember. 


1. Staff. Here is another Lady. Cs 
dir Will. Jones. Who is ſhe, my Lord? 


L. Staff. Mrs. Howard, Daughter to Sir George 
Blount, and married to Mr. Howard, a Kinſman of | 
mine; ; ſhe is now a Widow. 
Mrs. Howard. My Lords, at the Trial 4 Sir 
 Gearge Wakeman, Dugdale was aſked to be poſitive 
in the Month my Lord $:afford came down; and he 


ſad, he came down in June or July; but he faid 


the Conſult was in Auguſt, wherein ny Lord Sf - 


2 was. 


ERS; 
| 2 3 


in Aug or September, or one of them, as now [ 3 


L: Suff I ſhall prove it by the Book, and 


ſitively to be there then, nor with any more than | 


L. March. Winch. My Lords, by the Grace of 
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no more than I do now. I faid then, my Lord was 
to come down at that time, and ſo I ſaid ſeveral 
times, but not poſitively, that he was there till 
the End of Auguſt, or the Beginning of September. 
I. Staff. My Lords, I do poſitively aver, here are 
two Witneſſes that fay, he ſwore I was there at 
the Conſult in Auguſt. Now it concerns me to 


1680. H. L. 


L. H. S. That Lady likewiſe fays the fame, That 


| you would not be poſitive as to June or July; but 
as to Auguſt, you were poſitive that my Lord was 


there. 


=: 0 Digd. No, my Lords, I only ſaid, In Auguſt 
there was a Conſult; and in June or July my Lord 


was to come down. | To 
Mrs. Howard. 1 do aſſure you we came to that 
Trial on purpoſe to obſerve every Word he ſaid 


about my Lord Stafford, and we have kept it in 
our Memories ever fince. | 


L. H. S. What do you ſay, Mr. Dugdale, to it? 
Mr. Dugd. I ſuppoſe there was a great many 
more at that Trial than thoſe two worthy Ladies; 
and I ſuppoſe ſome of them may remember I ſaid 


prove that I was not there in Auguſt, fince he ſaid 


_ abſolutely I was there in Auguſt; and I aſſure you 
I can prove I was not there all the whole Month. 


8 Au he Beginning of Avguft I came from London, 


W 


= came the firſt time the 12th of September to Tixall. 
L. H. S. That was the firſt Day you were there? 


there till the 12th of September. 
your Lordſhips how that could poſſibly be the be- 
I ſubmit to you, Whether 


from my own Houſe ; on Tueſday or Wedneſday the 


6th of Auguſt, I went to my Lord Bellaſis's, and 
that NightI went to George Porter's; the next Night 
1 went onwards towards Bath; when I was there, 
I went over and ſtaid with my Noble Lord the 
Marquis of Worceſter ; there I ſtaid two or three 
Days, and I went thence to another Place hard by 
there; and then I came back again to Bath, and 


went back again afterwards to my Lord's Houle z 


and the firſt or ſecond of September, I went from 
my Lord's Houſe to London. 
 knowledged I need fay no more; if not, I'Il prove 
it by ſufficient Witneſſes: So then I was not there 
the whole Month of Avugy/t; and the Beginning of 


Then if this be ac- 


Septemver he ſays he ſpoke with me. I was not 


ginning of September. | 
then he be a Witneſs fit to be heard, that ſhall 


ſwear poſitively what hath no Colour of Truth in 


it, Talfo leave to you. And if they object I was 
not where I fay I was in Auguſt, I will prove it. 


And for the 2oth and 2 1ſt of September, I do own. 


ſomething of that, and I ſhall prove to your Lord- 
ſhip what it was. e 


| Wee I. S. Call what Witneſſes you pleaſe, my 
VV» „NV | 
L. Soff. My Daughter proves when I went 


told he can witneſs for me. 


out of Town. | 


I. March. inch, My Lords, it was on a 7 wel. 


4% my Father went to my Lord Bellofis's, he di- 
ned there, and then went on to George Porters. 


I. Sal That I was at Bath I ſhall call Wit- | 


neſſes. N 5 | | 
L. H. S. My Lord, you ſhould prove when you 
firſt came to Tixall, my Lord Ans. 

L. Soff. Will that fatisfy your Lordſhip ? 


I. H. S. Mel! Tis not me you are to ſatisfy, 


but my Lords, and the Gentlemen of che Houſe 
of Commons. 1 : 


L. S:aff. Then I do own to your Lordfhips, 1 


- Bp Staff. That Year, my Lord, it was. | 
Sir Will. Jones. Prove it. „ 
L. Staff. Does he deny that, my Lords? 


for High- Treaſon. 


Now I beſeech 


I 


L. H. S. Do you deny that my Lord came firſt 


to Tixall the 12th of September, or do you know 


he was there before ? 25 

Mr. Dugd. My Lords, I have poſitively ſpoke 
to no Day, but only to the 21ſt or 20th of S- 
tember. | ; | 

L. Staff. Where is my Lord Marquis of Mor- 
ceſter's Servant? 

L. H. S. My Lord Stafford, it will be beſt for 
your Lordſhip to produce all the Witneſſes you 


have, and not to leave any thing undone that you 


can prove. | 
L. Staff. But I beſeech your Lordſhips I may 
aſk one Queſtion : If I ſhall name any of the Houſe 
of Peers as my Witneſſes, does that exempt them 
from being Judges ? 

L. H. S. No, my Lord. If your Lordſhip have 


any Witneſſes among any of my Lords here, they 


may very well teſtify for you, and yet remain 


ſtill in the Capacities of your Judges; for my Lord 


of S!rafford had a great many Witneſſes that were 
Peers. | e 

Sir F. Trevor. We do not oppoſe it, my Lords. 

L. H. S. My Lord, Call your Witneſſes. 

L. Staff. There is no Place appointed for them, 
and therefore I could not have them ready here ; 
I have ſent for them; I have a Throng of them. 

L. H. S. They will open the Way, and we will 
ſtay for them. | 

L. Saff. My Lords, I defire, that as Yeſterday, 


when the Witneſſes were ſworn againſt me, mine 


did not hear what they faid, fo I defire when my 


Witneſſes come, theirs may not be preſent. 

L. H. S. My Lord, with your Lordſhip's Pardon, 
it was not well done that your Witneſſes were not 
there; but if Witneſſes be to confront one an- 
other, ſhall they not hear what one another ſay ? 

L. S:aff. My Lords, Iam fo clear in every thing, 
I will difpute no little Matters. 

1 Then my Lord's Witneſs ſtood up. 
L. H. S. What is this Man's Name you call 


now, my Lord? 


L. Staff. Indeed, my Lord, I don't know. 

Witneſs. My Name is Bonny, my Lords. 

I. H. S. Does your Lordſhip call this Man? 

L. S:off. Yes, my Lords. 

L. H. S. You are not upon your Oath, but you 
are to look that a ſtrict Account will be taken of 
what you ſay. 

Mr. Foley. My Lords, we defire to know where 


this Witneſs lives? 


Bonny. I live in Exeter. Street, by Exeter-Ex— 


change. 


L. Staff. 1 declare it I know him not, but I am 


L. H. S. Your Chriſtian Name? 

Bonny. Thomas. 

L. H. S. What Profeſſion are you of? _ 

Bonny. I live as Clerk of the Kitchen to my 
Lord Marquis of Worceſter. = 

Mr. Foley. What Religion are you of ? 

Bonny. A Proteſtant, one of the Church of E:g- 
land. | | 

L. Staff. My Lords, I humbly move your Lord- 
ſhips, when I aſked Mr. $7» the firſt Day, where 


he was made a Prieſt, the Gentleman ſaid, he was 
not bound to anſwer any thing againſt himſelf 


that might make him criminal. I deſire that the 
Queſtion may not be put to my Witneſſes what 

Religion they are of. | 
L. H. S. The Gentlemen will not offer to afſs any 
Queſtion that may make a Man accuſe himſelf; but 
8 Wh my 
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in 4 Lord, a Papiſt or not a Papiſt i is not ſo penal as 


rieſt or no Prieſt. 


Mr. Foley. To acknowledge a Man's ſelf a a bs. 


piſt, is not to make him a Criminal. 


L. H. S. What does your e call this 


Witneſs for? 


L. Staff. To prove when I was at my Lord 


Marquis of Werceſtcr”s. 


IL. H. S. What ſay you? when was my Lord 


Stafford at my Lord Marquis of Morceſter 89 
Bonny. In Auguſt 78. | 
L. H. S. Do you remember it perfectly ? 


Bonny. Very well. 
I. H. S. What Day of Ay guſt ? 


Bonny. The 17th of 4 which my Lord 
Marquis keeps as his Wedding-Day every Lear, 
and the Gentlemen of the Country are invited 
thither. My Lord Safford was then at Bath, and 


my Lord Marquis was pleaſed to ſend his Coach 


for him, to be preſent there that Day; there he 

ſaid that Day and the next Day, and then return d 
on Monday. And in the ſame Month, the 31ft of 

Auguſt, my Lord came again from Bath to Bad- = 
minton, my Lord Marquis of Worceſter's, and up- 


on the Monday after returned for London. 


L. H. S. That was the Beginning of September? 


Bonny. Yes, the 2d he went to London. 
L. H. S. Will you aſk him, Gentlemen, any * 
ſtions? 
Managers. No, my Lords. 
L. H. S. Call another Witneſs then. 
(Who ftood up.) 
L. H. S. What is this Man's Name? ? 

Witneſs. Thomas. 

I. H. S. Thomas what? 

Witneſs. Thomas M bite. 
L. H. S. Where do you live? 
White. T live with my Lord Marquis of 2 

ceſter at Badminton. 

L. H. S. What do you ſay? 

White. My Lords 

Lord Marquis of Worceſter. My Lord Seward, 
I have only this to ſay, my Lord Stafford defired 
that his Witneſſes might not be aſked what Reli- 


gion they were of, but I defire all my Servants may . 


be aſked, for I keep none but Proteſtants. 

L. H. S. What Religion are you of? 

White. A Proteſtant. 

L. Staff. My Lords, I did not require it for ow, 
I know my Lord keeps none but Proteſtants ; but 
I aſked it for others of my W l that may 
come, and be ſtartled at it. 


ford at my Lord Marquis of Worce/ter's Houſe ? 
White. The 17th of Auguſt 78 ; I fetched him 


| from Bath, being my Lord's Wedding: . 


L. H. S. You fetched him? 
White. Yes, my Lords. 


L. H. S. What Place do you ſerve my Lord 


Marquis in? 

White. As Coachman. 

L. H. S. Was he there afterwards ? | 

White. Yes, he was, but I can't remember the 
Day; only this being a remarkable Day, I can re- 


member it. 


L. H. S. Did you carry my Lord from thenes | 


towards London? 
White. Yes, I did. 
LAS. When was that? 


White. The ſecond of September, to the beſt of | 
| . aſk him where it was. 
„.. 9 will * aſk 188 Que ; 


my Remembrance. 


ſtions. 


— Managers. No. 


I. Staff. I think this is 8 * 1 ſhall not need | 
to trouble your Lordihups further with more Wit- 


neſſes. | 
L. H. S. Call whom you EY my Lord, ad | 
as many as you think fit, they ſhall be heard. 


3 Staff. One more then, my Lords. 
(Who ſtood up.) 
L. I. S. What is your Name? 
b w_—_ Richard Bevan. | 
I. H. S. Who do you live with? 


Bevan. Iam Groom to: my Lord O__ of 
Worceſter. 


L. J. S. What Religion are you of? 
| Bevan, A Proteſtant. 


ford was at the Marquis of 1 8 Houle ? 
Bevan, Yes, I do. 

I. H. S. What time was it? | 
Bevan. The 17th of Auguſt, _ 

I. I S. Do you remember any other Day ? 
Bev. No, my Lord ; buthe wasthere that Day. 

I. H. S. Will you alk him any ene: 
Managers. No, my Lords. 


IL. S:off. My Lords, if your Lordſhips pleaſe, L 
define my Lord Marquis of Worceſter may tell 


your Lordſhips whether his Men have faid true 


or no. 
IL. Marg. of Worceft. My fools, do remember, 
that my Lord Scafford was pleaſed to do me the ho- 
nour to come upon my Wedding-Day from the 
_ Bath, and dine with me, as moſt Perſons of Quality 
that are of my Acquaintance, and happen to be at 
the Bath at that time, are pleaſed to do; and as 
moſt of the Gentlemen of the Country, within 
ſuch a Diſtance, do alſo. (And that Day is the 

17th of Auguſt.) 1 think he was there once or 
twice after, from the Bath, but I cannot tell pre- 
ciſely the Days; but that particular Day 1 remem- 
ber, becauſe it was my Wedding-Day. | 


L. H. S. Can your Lordſhip remember when my 
Lord Stafford went to London? © 

L. Marg. of MO. Truly I cannot tell that, 
my Lords. 


I. H. S. Did y you not after chat lend my Lord 5 


your Coach? 


L. Marq. of Warceft. Yes, I did, to carry him as 
far as Sanch- lane, on the Road to Londas ; but the 
particular Day I remember not: But one of the 
Perſons examined (who was then my Clerk of the 
Kitchen) muſt needs know, becauſe he books every 
Day who is in the Houſe, and therefore I believe 
L. H. S. What fay you, when was my Lord Staf- 


what he has ſaid is true. 


IL. Staff. Stephen Dugaale 1 defire may come again. : 
I conceive I have made it plain to your Lordſhips, 
that Stephen Dugdale did ſwear, That in Auguſt 
there was a Conſult at my Lord Afor's where I 
Was; and I conceive it is alſo clear that in Auguſt 
I was not there; and then if it were the Beginning 


of September, that could not be neither; for I came 


not down to Tixall till the 12th. I beſeech you to 
aſk him when I offer'd him the five hundred Pounds 
to Kite King, 1 think he ſays i it was the 20th 5 
or 21 ; 


I. H. S. What was the time my Led offered 
you the five hundred Pounds ? 


Mr. Dugd. It was about that fe: the 20th or : 


21ſt of September, to my Remembrance. 
L. Staff. He faid e, before, it was one 
of thoſe two Days; 


L. H.S. Where was that Offer made ? 


* 8 Mr. Dogd. 
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L. H. S. Do you ds my Lond Staf- : 


I beſeech your Lordſhip to 
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Tixall. 


why: Fir 


hundred Pounds 


Mr. Dugd. In my | Lord's Lodging-Chamber at 


L. Staff. Then one Queſtion more, I deſire your 


. Lordſhip to aſ him what Day the Race was at 
© Ecching Hill between Sir Jobn Crew's Man and 


Lazingby. 


Mr. Duzd. If it pleaſe your Lordſhip, I do con- 


ceive it was about that time. 


L. Staff. I pray he may anſwer poſitively, for if 


you pleate 1 will tell you how it was. Itis very 
true, the 2oth of September this Fellow was in my 
Chamber, and I ſhall trouble your Lordſhips with 
ſome little Diſcourſe about it, and my Reaſons 
ſt, I beſeech your Lordſhips to permit 
me to let you know, that this Fellow did ſerve 
my Lord ton in the Quality of a Bailiff. And I 


never thought him to be an honeſt Man, he was 


a mean Servant, and when the other Servants wait- 


d but till the ſecond Courſe came in, he ſtaid till 


the Coachman and the Groom went to dinner, 


and eat with them. I profeſs before God it is true 


as that the Sun ſhines, I have often and often, I 


cannot tell how many times, when I have been 


very dry at my Lord's Table, and ſeen him by me, 


not called for Drink; I did deteſt him as fo mean 


2 Knave, that I often refuſed to take drink at his 
Hands: And now for me to offer this Fellow five 


L. H. S. I think your Lordſhip ſays he was Bai- 
liff to my Lord Afton ?  —- | 
L. Staff. But I knew him to be an arrant Knave, 


and a great Gameſter at Races and ſuch Things. 


I.. H. S. My Lord, would you have offered five 
hundred Pounds to an honeſt Man to kill the King? 
Mr. Serj. Mayn. You ſaid you never ſaw him. 


L. S:aff. I faid I had ſeeꝶ him, butnow I did not 


know him by his Perriwig. | 
I.. H. S. Did you not know him, my Lord? 
IL. SF. No, my Lords, I profeſs I did not. 


I. II. S. Why, your Lordſhip was a going to 


”  ſhew that the Race at E:ching Hill was upon the 


20th of September, and your Lordſhip confeſſes, 
that he did ſpeak with you on the 20th of Septem- 


ber in your Chamber; and Dugdale ſays, this Day 
was the very Offer made him of five Hundred 


Pounds to kill the King. What do you fay Dug- 
dale, were you at the Race? N 

Mr. Did. Yes, I was with my Lord at the Race? 
I. H. S. Did my Lord ſpeak with you before 
ke went. W 

Mr. Dugd. Before. 8 | 
I.. II. S. That Morning in his Chamber? 


Mir. Dugd Yes, it was that very Morning, be- 
fore he went to the Race. | | 


L. Staff. ] do own, my Lord, thus far; he 
was in my Chamber that Morning; but, my Lord, 
can prove what I ſay to you: My Lords, that 


20th of September in the Morning, I was in my 


Bed, and there comes a Servant of mine that hath. 


ſerved me twelve or fouftcen Years, and he comes 
in to me, and fays, Yonder is Stephen Dugdale, very 
defirous to go to this Race. It ſeems he ſays 


2 ye went along with me to this Race. 


Mr. Dugd. I fay I went either before or after, 


or when you went to the Race, for I was with 


you at the Race. 


L.S:off. Tis the Point; for he ſaid juſt now, he 


= vent with me, as I apprehended him. But I tell 
bur Lordſhips, my Servant came and told me, 


: for High-Treaſon. 


Stephen Dugdale deſires that you will aſk my Lord 


. I. S. Whether he went with you or no, is 
= the P cant, but whether he was in your Chamber 
at that time. | 
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Ajton leave that he may go before to the Race ; my 
Lord is angry with him already for his meddling 
in Races, and he dare not aſk himſelf. My Lords, 
I was a little concerned in the Race, for I had bet- 
ted ſome Money; and I thought with myſelf, 
ſhould I aſk my Lord Aſton leave for him to go, 
my Lord will not deny me, but perhaps will take 
it ill to be aſked, ſo I was not over-willing to do 
it. But I bid my Servant call him in, and when 
he came I aſked him ſome fooliſh Queſtions about 
the Race, as who he thought would win, and the 
like; but I told him I would get leave of my Lord 
for him. My Lords, I did go to my Lord Afton, and 
told him, My Lord, Iam ſending my Servant be- 
fore to the Place of the Race, but I am afraid he 
does not well know the way, ſhall Stephen Dugędale 
goalong with him ? My Lord gave him leave to go. 
But, my Lords, I drefied me, and did not ſpeak one 
tittle more to this Dugdale, but he went before, and 
I was hardly or but juſt dreſt when he was gone. 

L. H. S. I pray, my Lord, was your Lordſhip 
at no time alone with him in your Chamber ? 

L. S'aff. No, never fince I was born, never in 
all my Life. | 

L. H. S. No, my Lord? | 

L. Siaff. He ſays my Servants uſed to come for 
him, I profeſs it is all falſe. | IT 

L. H. S. What ſay you to that, Mr. Dugdale? 

Mr. Dugd. My Lords, T was in my Chamber, 
and buſy when my Lord ſent for me that Morning, 
and it was either by his Page or one that waits on 
him in his Chamber; I went to my Lord, and the 
Page was in the Chamber, and he ordered him to 

O Out. 

L. Staff. I declare and aver to your Lordſhips 

he was in the Hall, or the next Room, and de- 


fired to come in. 


L. H. S. Where is the Page? | 
L. S:aff. This Fellow was but a poor Boy, found 
at the Door, then he was a Threſher, and now a 


Witneſs for the King. | 


(Then my Lord Stafford*s Man ſtood up.) 
I.. H. S. What is your Name? 
Witneſs. My Name is Nicholas Furneſ”. 
L. H. S. Do you remember the Day of the Race 
at E!ching-Hill ? | 
Furneſe. Yes, I do, my Lords. | 
I. H. S. Do you remember Dugdale was in your 
Lord's Chamber that Morning. 
Furneſe. Yes, I do. 
L. H. S. Do you remember whether your Lord 
did bid you go out or no? 
Furneſe. No, he did not. | 
J. H. S. Were you there all the while Dugdale 
was there ? | | 


Furneſe. Yes, my Lords, I was. 


I. Staff. Pray, my Lords, aſk him whether I 


ſent for Dugdale, or he defired to ſpeak to me. 

L. H. S. Did my Lord fend for Dugdale, or did 
he come to you to ſpeak to my Lord for him ? 
Turneſe. No, Dugdale ſpoke to me firſt.. 

IL. H. S. What did he ſay to you, pray? 


Turneſe. My Lords, about eight or nine of the 


Clock in the Morning I came to go to my Lord's 
Chamber, and I came through my Lord Ajtor”s 
Hall; and coming through, I met Mr. Dugdale co- 


ming to me, and ſaid, he had one Favour to deſire 
of me. He ſaid he would fain go to the Race, but 


ſaid he, I do not know how to go, for my Lord is 
very angry with me, and if I ſhould aſk him, he 
would be worſe, for he is diſpleaſed that I have 
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meddled fo far in theſe Matters already; therefore 
I defire ſome Means may be uſed that I may go, 
and I deſire that you would ſpeak to my Lord to 


get leave for me to go: for Mr. Fix is there, and 


hath a great deal of Money in his Hands, and di- 


vers People will give Money to bett, and fo it will 
be a great Loſs and Prejudice to me not to go. So 


I did promiſe him, my Lords, and I went into 


my Lord's Chamber, and told him; and when I had 

ſpoke to my Lord, my Lord bid him come in. And 
- when he came in, my Lord aſked him ſeveral Que- 

{tions about the Race: My Lord aſked him what 


Hopes he had, for he faid, a great deal of Money 


was laid by ſeveral People; he reply'd, he could 


win, but he wanted Money to bett: ſays, my Lord, 
I will bett twenty Pound for Stafforaſpire ſake, tho? 


] were ſure to loſe. And then after ſome Diſcourſe 
to that purpoſe, my Lord told him, he would ſpeak 


to his Lord. After my Lord was dreſs'd, he went 


out of his Chamber, and went to my Lord Afton, 
to aſk him leave for Dugdale; and my Lord bid 


me make my ſelf ready to go to the Race. About 
Nine or Ten of the Clock IT was ready to go, and 


| coming down the Back-ftairs, my Lord met me: 


Go, ſays he, to E:ching-Hill, and ſee what Betts 


there are, and take Stephen Dugdale with you to 


ſhew you the way ; for I have aſked his Lord 
leave for him to go. So Stephen Dugdale went a- 
long with me to the Stable, and took out his Horle; 


mine was not ready, but I overtook him in half a 


Mile, and it was eleven of the Clock &re we were 


at Ridzely. I aſked him ſome Queſtions about one 


Mr. Gerard; and I think about twelve of the 


Clock we were at the Race, and I ftay'd till one 


with him and Mr. Fox, who was a Party concern- 
ed in the Race, and there were ſeveral Betts laid. 


I was watchful when my Lord ſhould come, left - 


he ſhould want me; ſo I left them, and went to 
the Room where my Lord was to dine; and when 


T went to my Lord, I left him betting. About 
two of the Clock the Lords and Gentlemen all 


went to dinner (that were there) and when we had 
half dined, betwixt two and three, Dugdale came 
in, and we aſked him how the Wagers went; he 


ſaid he would bett Gold to Silver, if he had it, 


but he had betted away all his Money, I know 
not how much. So there was a Gentleman that 
was Servant to my Lord Aſton, one George Holſon 
by Name, he lent him two Guineas and odd Mo- 


ney, and ] lent him ſome forty or fifty Shillings 
out of my own Pocket, which I told him, I would 


not lend, unleſs he would give it me at the Hill 


again, before the Race begun, becauſe I was fear- 
ful my Lord ſhould go to S!offerd again from my 
Lord Afor's that Night. About four or five a- 

clock I went up to the Race, and demanded my 


Money, and he paid it me before the Race begun, 
and after the Race was done J loſt him. My Lord 


went home, and I waited on him. This was about 
five or fix, and about the Midway towards my 
Lord Aſton's Houſe, he went into the Coach, and 
I got on horſeback, and we got home about fix or 


ſeven of the Clock, as I ſuppoſe. But at night after 


Supper I enquired for D#gdale, how he took his 


Loſings, and how he did after it: They told me, 


he was gone to- bed, ſo I faw him no more that 
Night. The next Morning, my Lord bid me come 
: betimes, for he would go to Stafford that Morn- 
ing, where we dined, at Mr. Alden's, and from 


thence took our way to go my Lord's own Houſe. 
IL. Staff. Now my Lords, if you pleaſe to aſk 
this Boy whether I bid him go and call Dugdale to 


me, and leave him there. 
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| 2 H §. My Lord Stafford did bid you, Mr. 


Furneſe, go and dreſs your ſelf, and make you rea- 


dy for the Race; did you not leave Dugdale be- 


hind you in the Chamber when you went to dreſs & | 


| yourſelf ? 


 Furne'ſe. No, my Lord. Dugdale was gone thence ; 
and my Lord was gone too, before me, to my Lord 
Wo Ed . „„ 

I. H. S. I ſtill aſæ you the Queſtion, (you are 
upon an Obligation very great, as much as if you 
were upon your Oath) Whether you were in my 
Lord's Chamber before Dugdale came in, and ſtaid 


till after he went out? 5 
IL. Staff. And whether J bid him go out or no? 
I. H. S. Were you there before Dugdale went in? 
Furneſe, He went along with me in; I conduct- 
ed him in. es | | 


there ? 


Furneſe. As near as I remember, I Raid there 
all the while. | „ 


L. S.aff. Afk him poſitively. 


Turneſe. Yes, my Lords, I was there all the | 
while Dugdale ſtaid; but I cannot ſay poſitively 


how long it was. 


I. I. S. Mr. Dugdale you are upon your Oath; 
he ſays he came in along with you, and you went 
out of the Chamber before him, and he was there 
all the while you were there. „„ 


- 


Mr. Dagd. My Lords, I am not poſitive which 
of my Lord's Servants it was that came for me ; 
but one it was. But when I came into the Cham- 


ber to my Lord, my Lord was getting up, and he 
charged them both to go forth, and the Room 


was clear, and I faw no body. 


L. Staff. My Lords, aſk my Man. © 
Furneſe. My Lord never bid me go forth that 
Day, nor any elſe in my Life, when any was in the 
Room. | e 
Mr. Dugd. My Lords, if it pleaſe your Lord- 
ſhips, Mr. /rnz/e was pleaſed to ſay I would bett 


Gold to Silver; but in that he was miſtaken, for. 


the Odds was quite fix to four againſt us. 
L H. S. Well, we are not upon the Race now, 
or the Wagers laid there. But, Gentlemen of the 


Houſe of Commons, will you aſk this Man any 


Queſtions? _ 


Sir William Jones. No, my Lords, we have none 
td ale. 5 | 


Sir Thomas Lee. We deſire to know where he 


lives now, what Countryman he is, and what 


Religion he is Of. | 
L. H. S. Whom do you ſerve now? 
Furneſe. My Lord Stafford, 
J. H. S. Do you live with him till ? 


teen ee | | 
I.. H. S. What Countryman are you? 
Furneſe. A Dutch-Man ? . 
I.. H. S. Where born? 
Furneſe, At Bruſſels. 


Sir Francis Winnington, We would aſk him what : 
Perſuaſion or Religion he is of. = 
J. H. S. You may be ſure of what Anſwer you 


ſhall have. ng. 
Furneſe. Jam a Roman Catholic. 
L. Staff. That is as good as a .. 


Mr. 7; reby. The Queſtion is not intended for any 
harm, not with any Purpoſe to criminate him; 


tis only in regard of his Credit in this Matter. 


I.. H. S. Call another Witneſs, my Lord. 
L. Staff, Where is George Leigh ? (Who ſtood ub. 


L. H. S. Did you ſtay all the while Dugdale was 


Furneſe. Yes, J do, and have done this four- 
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| * I. H. S. How old are you? 


I. Staff. My Lords, I believe he is eighteen or | 
- ninet2en. | | 
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Leigh. 1am about fifteen or fixteen. ©. + 


Mr. Trevy. Whoſe Servant is he? = 

L. 3. He is my Servant; he hath ferved me 
frm or phe e nn 
I. H. S. What does your Lordſhip call him for? 
I. Saß. To tell you whether I bid my Servants 


i to go out when Dugdale came in, and whether ever 
be ſaw Dugdale and Talon.  _ : 

: : L. H. . George Leigh, how long have you lived 
= with my Lord Stafford? i 

i Leigh. Seven Years the 10th of June laſt. 

T. H. S. Why then you were but nine Years 
= _ old when you came to him? Dy 
Leib. No, my Lords, I think I was not. 

2 I. H. S. Do you remember when my Lord Staf- 


ford was at Tixall 2. | 


Leigh. 1 do not remember the Month very well. 


I.. I. S. Do you remember the Time of the 
Race at Etching- hill? 4s 


Leigh. Ido not remember the Day ; but I was 
at it. . | e 
L. I. S. Did Mr. Digdale come into your Lord's 


Chamber that Morning? 


Leigb. I do not remember he was there that 


very Morning. 


L. Stoff. Be pleaſed to aſk him whether ever I 


bid him go out of my Chamber when Dugdale was. 


| Morning in your Lord's Chamber? 


my Chamber for me to go to my Lord. 


L. H. S. Did you ever ſee Dugdale any other 


Leigh. My Lords, I think not; I am not cer- 
tain: He was there one Morning, and it was about 
a Race; but I am not certain what Race it was, 
whether it was two Boys ran, or two Men. 


I. H. S. Did your Lord bid you go out of his : 
„Chamb . | | | 


Leigh. No, my Lords. 


I. Staff. Dugdale ſays I often ſent him for him; 


pray aſk him that Queſtion. Yn 
I.. I. S. My Lord, this Boy does not remem- 
ber that Dugdale at all was at your Chamber that 
time of the Race at Ezchng-h1ll ;, ſo that it is not 
material to the Thing in queſtion. | E 
L. Staff. Ves, my Lords, Dugdale told your Lord- 


ſhips yeſterday that I ſent this Boy often for him. 
I. H. S. Did ever this Boy come for you? 


Mr. Dugdale. Les, he hath, I am ſure, come to 


L. H. S. Were you ſent for by my Lord more 


than once? 


Mr. Dugdale. Yes, ſeveral times. 
L. H. S. Before or after the Race ?- 
Mr. Dugdale. Both before the Race, and after 
the Race. „„ pre ee 
L. H. S. By whom were you ſent for? 
Mr. Dugdale. Sometimes by the Gentleman that 


Was laſt examined, and ſometimes by this Boy. 


I.. Il. S. Did you ever come from my Lord 
S!offcrd to bid Dugdale come to him ? | 


_- Liigh, My Lords, I do not remember that eve 


I did. 


L. H. S. Tis an hard thing to remember ſo long. 
L. S:off. If ever he came once to me, and was 


alone with me, I will be content to acknowledge 
all this to be true. Pray aſk the other Man if ever 


I ſent him for him. 9 88 LE 

2. I. S. He did teſtify before, that he came 
| hw 14 * Day to your Lordſhipꝰs Chamber. 
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L. Saft. That Day, my Lords : But he tuys, 


other Days I ſent for him. 


L. H. S. Call Furncfe again. (ho food up.) R 


ee, did my Lord Stuſſord ever ſend you for Dug- 


dale, either before or after the Race? 
Furneſe. Never, my Lords, to his Chamber. 
L. H. S. Did he ever in his Life ſend you to 
Mr. Dugdale, to ſpeak with him, as you remember? 
Furneſe. Never, my Lords. 
L. Staff. He was, my Lords, ſuch a Fellow, I 
could not endure he ſhould come near me; ſuch 


an impudent lying fellow. 


L. H. S. Have you any more Witneſſes, my Lord? 
L. Staff. Yes, a great many. | | 
L. H. S. Call them all, I pray. 

L. Staff. My Lords, I hope you think I would 
not be fo ous and imprudent a Fool to employ 
ſuch a Fellow as this, who not long after run away 
from my Lord Aftor's, | | 
L. H. S. Who did? 5 
L. Staff. Stephen Dugdale. And for that, if you 
pleaſe, I would call ſome Witnefſes, 5 
I.. H. S. Call Furneſe again. ( bo ftood up.) Did 
you ever fee Dugdale and my Lord Stafford toge- 


ther? 


Furneſe. Never in my Life. N 
I. H. S. Why you ſaw them together that Morn- 
ing you brought him to the Chamber. 

3 (Then the Auditory laughed.) 

Furneſe. Never alone. 

L. Staff. I did not think I was in a Cock Pit, or 
a Play-houſe. But if your Lordſhips pleaſe to let 


me call my Witnefles, to prove that Dugdale ran 


away fram my Lord 4/on, I ſhall call for that 
Thomas Sawyer. (ho ſtood up.) 
I. H. S. What is your Name? 
Witneſs. Sawyer. | 
L. H. S. Your Chriſtian Name. 
Witneſs. Thomas. | | 
L. H. S. Who do you live withal ? 
Sawyer, My Lord fon. 1 25 
L. H. S. Where do you live? 
Sawyer. At Nixall. TED 8 
L. H. S. Are you my Lord Aſton's Servant ? 
Sawyer. Yes. : 7 
L. H. S. How long have you been ſo? 
Sawyer. Six Years, and ever ſince Michaehmas. 
L. H. S. What have you to ſay? © 
Sawyer, As to Dugdale's Reputation, I have this 


to ſay, How that he went from my Lord Afton's 


for Debt, and was taken by the Watch at Hey- 
wood, 
L. H. S. When was that? 5 
Sawyer. The latter end of Nævember, or the be- 
ginning of December. | | 
L. H. S. What Lear? 
Sawyer. (78.) | 

I. H. S. Then the Family broke up. . 

Sawyer. And coming thither, and being taken by 
the Watch, he was brought by the Juſtices to Tix - 
all; and after the Juſtices had been with my Lord, 
their Refolution was to carry him to the Goal. 
So coming to Tixall, where Dugdale was at an 
Ale-houſe, he deſired me to go to my Lord, and 
defire him that he would own him as his Ser- 
vant, for he was fo much in Debt, that he ſhould 
elſe be undone for ever. In the mean time Mr. 
Philips, the Parſon of the Town, had been with 
my Lord, (for Dugdale had deſired him to go to 

him alſo) and he aſking me whither I was going; 
e, to 


defire 


1. 


me part of the Money; and when I came thither, 
he told me it was reported that he ſhould be a 


deſire him to own him as his Servant. Said he, 


L have been with my Lord juſt now, and he ſaid, 
he will not own him as his Servant; it was 
his own Act and Deed. So Mr. Philips and I came 


back to him, and told him. So he fat down in 


the Chair, and then roſe up again, and ſwore, 
He would be revenged of my Lord fon, if ever 


it lay in his Power. 


L. H. S. You never heard him ſay he would 


be revenged of my Lord Stafford, did you? 
Sauer. No, of my Lord Aſton. Then anothe 


and then he promiſed me from time to time he 
would pay me, and did not keep his Word. This 


was three or four Days before he began to peach. 


He bid me come ſuch a Day, and he would pay 


Peacher ; and that there was a Speech, how that 


he ſhould have two hundred Pounds for inform- | 


ing that there were fourteen Prieſts in the Coun- 


try : But he takes a Glaſs of Drink, and, Thomas, 


fays he, by God, I wiſh this may be my Damna- 


tion and my Poiſon, if I know of any Plot, or : 


any Prieſts. 


I. H. S. Was not he a Papiſt then? 


he was or no. | 


L. H. S. Do you know one Father Evers? 

_ Sawyer. My Lords, I have ſeen him. 
L. H. S. Hath he never been at Tixall? _ 
Sawyer. Yes, my Lords, I have ſeen him there. 


L. H. S. And have not you ſeen Dugaale in his 


Company? | 
Sawyer. Yes, I have. 


L. H. S. Did not you at Tixall think Dugdale 


a ſtout able Fellow ? 


Sazyer. No, he never was accounted to be ſo. 
I. H. S. Then I aſk you, if you thought him 
an honeſt Man, or a rich Man ? . 
Sawyer. No, truly, my Lords: For IL'Il tell you 


more than that; My Lord Aſton employed him 


to be his Bailiff, and receive his Rents, and to 


pay Workmen their Wages, which he received 


every Saturday. And my Lord Aſton did account 


with him, where he did ſet his Hand to receive 


the poor Workmens Wages according to their 


Bills, when they had not been paid ſome of them 
whole Years, and half Years, and Quarters. And 


they came and cried to my Lord, that they were 
not paid. And thereupon Dugdale did ſay, that one 
of them had demanded more of my Lord than 
was his due; for he ſaid he had reckon'd ſuch a 


Day with him, and paid him ſo much Money; 
which Man faid he was not that Day at Tixall - 


And ſo he hindered him of part of his Money. 
L. H. S. Did you ever know that Dugdale did 


forſwear himſelf? | = 
+ Sazeyer. That I do not know, my Lords. I did 
hear he was concerned in a Race, about which 
there was a Tral and a Diſpute which had won. 


This I have heard by Report. 5 
Sir Fran. Win. Speak your own Knowledge, 
not Reports. | Sh | 


L. H. S. I aſk you, do you remember the Day 


when my Lord Stafford came to Tixall? 


Sawyer. He came on the twelfth Day of the 

| | a Letter dated the 12th of October, which ſhould 
come down to Tixall, intimating the Death of 
Sir Edmundbury Godfrey, and that he did communi- 


Month. | 
L. H. S. What, September? 


Sateyer. Ves, the 12th of Seplember. 


IL. H. S. Did you ever ſee Dugdale in the Com- 
pany of my Lord Stafford, while he was at Tixall 4 


er 


time, being at Stafford, he owed me twenty nine 
Pounds, and he was under the Serjeant's hands; 


_ Sawyer. I cannot abſolutely tell that, whether 
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Sawyer. No, never in the Houſe ; but at the 


Race, he hath come into the Parlour. 


Mr. Trey. You had Diſcourſe with Dugdz!e : 
You ſay he took a Glaſs, and drank, and wiſhed 


it might be his Poiſon. Was not Father Evers 


that time at my Lord Aftor's ? | 
Sawyer. Not as I know of, my Lords. 
Mr. Treby. Was he not commonly there? 


Sather. Nes. | ET 
Mr. Treby. If he were, Mr. Dugdale muſt know 


it; and how then could he take a Glaſs, and wiſh 
it were Poiſon, if he knew where any Prieſt was; 


ſince it was apparent he knew where that Prieſt 


was? *Tis moſt improbable Mr. Dugdale ſhould 
ſay thus! . ” | 


Sawyer. 
ledge. 


Mr. Treby. What Perſuaſion of Religion are you? 


_ Sawyer. Of the Church of Eugland. 


Mr. Serj. Mayn. Pray, my Lords, aſk him one 
Queſtion ; he ſays Digdale went away from my 
Lord Aſton's, was not there a Speech of a Plot 


(at that time) that was diſcover'd ? 
Sawyer. Yes, that I hear. 


Sir Fr. Win. My Lords, I would aſk him one 
ueſtion more: Was there no Diſcourſe of the 
Death of a Juſtice of Peace that was ſaid to be kil- 
led in London about that time? _ 


Sawyer, 


To my beſt remembrance, as I heard, 
there Wm. 55 


Nr. Dug4. My Lords, if your Lordfhips pleaſe 


that I ſhould call Witneſſes to confront him now, 


or afterwards? _ 5 | 1 
Sir Will. Zones. Not now; ſtay till your time 


Ido ſtood up.) 
L. H. S. What is your Name, Sir? ; 


comes. | | 
L. Staff, Then call Philips. 


Witneſs. Ralph Philips. + „ 
I.. H. S. What are you, a Clergyman? 
MER. 77: oc: 

L. H. S. Are you beneficed ? 

Mr. Philips. Yes, my Lord. 

LS. Where 8 = X 

Mr. Philips. At Tixall, my Lord. 5 


concerning Stephen Dugdale as to any thing of the 


Plot, but in reference to what he ſhould relate con- 


cerning Mr. Sambidge and me in the Narrative 


which he depoſed upon the Trial of Sir George 


Weakeman He ſaid then he did receive a Letter 
concerning the Death of Sir Edmundbury Godfrey, 
which was dated the 12th of OZober, as I remem- 


ber; and that he did communicate the Letter to 


Mr. Sambidge and me immediately the next Tg 
day : whereas I will aſſure you, my Lords, I never 
heard neither by Letter nor Word of Mouth from 
him nor any other, till it was publickly known. 

I.. H. S. You did not live in my Lord Aſton's 


_ Houſe, did you? 


Mr. Philips. No, my Lords. 


Sir V. Jones. We know not what he ſays, ve 


defire to underſtand what he means. 


I.. H. S. He takes notice that Dugdale at the 


Trial of Sir George Wakeman did depoſe touching 


cate that with the Parſon of Tixall and another; 


=o | 3 which 


| My Lows. this was three or four Days | 
&er he confeſſed any thing he knew of his Know- 


I. H. S. You area Perſon that knows the Ob- 
ligation that lies upon you to give a true Teſtimo- 
ny; what can you ſay of Mr. Dugdale? SD 

Mr. Philips. My Lords, I have very little to fay 


N 


nicate no ſuch Matter to him. 


Sir NV. Jones. We deſire to aſk him whether he 


was preſent at that Trial, and heard him ſay ſo? 


© Mr. Philips. 1 was not preſent at the Trial, 
but if the Narrative of the Trial be Truth, he did 


fay fo. VV 1 
I. H. S. So then, you only come to diſprove 
what is printed that Dugdale ſhould fay. | 


M. Philips. Then I leave it to your Judgments, 


whether what he ſaid in the Narrative of that 
Trial do concur with the Truth. _ . 

L. Staff. I deſire then to aſk 
phen Dugdale did not run away from my Lord 


Atoms, and would have him go to my Lord to 


own him for his Servant. 


L. H. S. What do you know of Dygdale's run- 


ning away? „ | - | 
Mr. Philips. I know nothing at all of that, my 


Lords. 


Mr. Philips. 1 have nothing to ſay concerning 


Dugdale's Credit. 


Z. I. S. Did you know him ? 
Mr. Philips. Yes, ever fince I came to T:xall. 
L. H. S. How long is that? | 


L. Il. S. What Reputation had he in the Coun- 


Mr. Philips. About fourteen Years. 


try? Was he looked upon as one that would per- 
jure himſelf? | | 


Mr. Philips. I never knew any Thing of that. 
I.. H. S. Was he thought a ſtout Man? 


Mr. Philips. He was in good Repute with ſome, 
and indifferent with others. do 


L. H. S. Will you, call any more Witneſſes, 


my Lord? - ü 


L. Staff. I would only aſk him one Queſtion ; 


whether he did go to my Lord Afton from Dugdale 


2 


to know if he would own him for his Servant? 


I. H. S. What ſay you, Sir, did you? 
Mr. Philips. Yes, my Lords, he knows very well 


I did; he did requeſt me to go to him. My Lord 
Aſton I was loth to go to, becauſe I had no Famili- 


aA arity with him, nor Intereſt in him; but he did re- 


"IF, 


= queſt and urge me ſo much, that I did go by much 


Motives and Perſuaſion from him, and I did ſpeak 
to my Lord: So I told him the Meſſage I had was 


from Mr. Dugdale, who would requeſt of my Lord 


that he would own him for his Servant; for if he 
did not, he knew not what to do with himſelf; but 
if he did, he might be free from the Goal and from 


the Oaths, and eſcape the Troubles that were upon 


him. So my Lord replied to me, *tis his own Act 
and Deed, and I have nothing to do with him, and 


let the Juſtices do what they will with him; which 


were Sir Walter Bagott, and Mr. Kinnerſley. 


Mr. Foley. We deſire to know whether he heard 


any Diſcourſe about a Plot at that Time, or no ? 
Mr. Philips. Truly, my Lords, I heard a Talk 


of a Plot, but not at that Time. 


Mr. Foley. My Lords, I defire to know if he 


took Mr. Dugdale for a Perſon that might be in 
the Plot, if there was any ſuch Thing? 
Mr. Philips. I cannot tell how to anſwer that, 
tis a hard 
quainted with Perſons whoſe Secrets are not re- 


ueſtion; I am not ſo intimately ac- 


poſed in me. „ 125 Ee 
L. Staff. The next Witneſs I defire may be 


(with the leave of the Gentlemen of the Houſe 


Vor. III 


for High- Treaſon. 


him whether Se. 


L. Staff. Whether he did ſpeak to him to own him 
for his Servant when he was in the Juſtices - Hands? 

I.. II. S. Can you ſay any Thing touching the 
Credit of Dugdale? | = 


may be aſked whether he 
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of Commons) Sir Walter Bagott ; I did deſire him 
to be here. rg 

Sir V. Zones. There he is, we do not oppoſe it. 
L. H. S. Is it your Lordſhips Pleaſure that Sir 
Walter Bagott be heard in his Place? 
Lords. Yes. | 
Sir Walter Bagott. 


„ What would you aſk Sir Walter, my 
- Lord? - - 


L. Staff. My Lords, I defire to aſk Sir Walter 
Bogott, whether he did not apprehend Digdale, and 


upon what Account it was ? 5 
L. H. S. Sir Walter Bagott, My Lord deſires to 


know of you, whether you did apprehend Dug- 


dale, and upon what Account ? £ - 9 8 

Sir Walter Bagott, My Lords, Mr. Dugdale 
was taken at an unſeaſonable Time of Night, and 
brought to me the next Morning by the Watch, as 
the other Witneſſes have told your Lordiſtips. 
And I took him away to Stafford, where there were 
ſeveral other Juſtices of the Peace; there were of- 
fered him the Oaths of Allegiance and Supremacy, 


which he took. After the taking of theſe Oaths, 


we told him, that he was a likely Man to know 
ſomething of the Plot, and it was a very proper 
Time for him to diſcover it to us that were Juſtices; 
he at that Time did deny the Knowledge of it; that 


is all I can ſay. 


L. Staff. 1 deſire Sir Walter Bagott may be aſked 
whether he did not go to my Lord Aſton, to fee 
whether he would own Dugdale for his Servant ? 

L. H. S. Did you aſk my Lord Afton to own 
him for his Servant. > | 
Sir V. Bagott. Yes, I did: For my Lord's Houſe 
being in the Way to Safford, whither I was going, 


J called upon him to know if Mr. Dugdale were 


his Servant: He told me he was no Servant of his, 
and he would not receive him; upon which I and 
another Juſtice of the Peace that was with me, 


took him to Stafford. The Occafion of our meet- 


ing there, was to ſammon in the Militia, upon an 
Alarm of the Papiſts being riſen in Derbyhire. 

L. Staff. J make this Uſe of it, my Lords, that 
my Lord Aſton would not receive him: And if my 
Lord Afton had known he had been in the Plot, 
and could have diſcoverec him, he would not have 
diſobliged him. | 

L. H. S. Nay, he ſays more than that, which 


you don't hear; he ſays, when they examined him, 


they gave him the Oaths of Allegiance and Supre- 


macy, and then told him he would do well to diſ- 
cover his Knowledge of the Plot, and then he did 
not own any Thing he knew; nay, he denied it. 

Mr. Foley. Did he deny the knowing of it ? 
Sir Walt. Bagott. Yes, he did then. 

Sir F. Min. He was not reſolved to diſcover at 
that Time. 

Mr. Serj. Mayn. We defire Sir Walter Bagott 
examined him upon his 
Oath, or no? | Eb, | 

Sir Walter Bagott. No, I did not. 

Mr. Serj. Mayn. But had they then juſt given 
him the Oaths of Allegiance and Supremacy ? 

Sir. Wal. Bagott. Yes, my Lords, we gave him 
thoſe Oaths, and thoſe only. 


I.. Staff. Then Mr. Ninnenſic, if you pleaſe. (ho 
ſtood up.) Be pleaſed to aſk this worthy Gentleman 


what he knows about Dugdale's going from my 


Lord Afton. 
L. H. S. Firſt let us know this Gentleman. 


I. Staff. His Name is Kinner/ley. 


U 2 Mr. Ia 
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Mr. Kin. What Queſtions would your Lord- : 


ſhip aſk me ? 
I. Staff. What you know about Dugdale 5 go- 
ing from my Lord Alon. 
L. H. S. Mr. Kinnerſley, we muſt know your 

Chriſtian Name. | 

Mr. Kin. Thomas. 

L. H. S. Do you know Mr. Dugdale ? 

Mr. Kin. My Lords, I was not acquainted with 
Mr. Dugdale, till Sir Brian Broughton, Sir Walter 
Bagott, and J and others gave him the Oaths of 


Allegiance and Supremacy, the latter End of N- 
vember, or the Beginning of December ; 1 did not 


take Notice exactly of the Time. 

L. H. S. What Year ? 

Mr. Kin. 78. 

L. H. S. Well, Sir, go on. 

Mr. Kin. When he had taken the Oaths of Al- 
legiance and Supremacy, I aſked him if he knew 


any Treaſon or Conſpiracy againſt the King, tell- 


ing him it was a ſeaſonable Time to declare it. He 2 
This 1s all I know, 


told me he knew of none. 
and all the Diſcourſe that I remember we had with 
Mr. Dugdale. 

Mr. Serj. Mayn. Pray why did you : aſk him that 


Queſtion ? 


Mr. Kin. The Plot was then newly enen out. 


Mr. Serj. Mops. Why did you aſk him ſo par- 
ticularly : ? 


Mr. Treby. Why did you think Mr. Dugdale | 


concerned in it? 
Mr. Kin. Becauſe we heard he was a aPapiſt and 
| 2 5 Lord Aſton's Servant. | 
L. Staff. Then I defire Sir Thomas Whilgrave 
may be examined. (Who flood up.) 
L. H. S. What ſay you to Sir Thomas WI, bitgrave, 
my Lord ? 


L. Staff. Will your Lordſhips pleaſe to aſk Sir 


Tho. Whitgrave, whether he did not examine Di- 


dale about the Plot, and what he ſaid at that 


Time. 


ford the latter End of November, or the Beginning 


of December, I am not certain which ; but I think 


it was this Time two Years. The Deputy: Lieute- 


nants met about the Militia of the County. They 


told me that Mr. Dugdale was in Town, and was un- 


deran Arreſt: The Occafionof his coming to Town, 


was his Refuſal of the Oaths of Allegiance and Su- 
premacy, which he hath ſince taken. I propoſed to 
them the ſending for him, for I thought this was 


a ſit Opportunity to get ſomething of him about 


the Plot. They ſeemed to approve of what I faid ; 


but withal, I told them it was not good to fend for 


him till the Evening late, that the People of the 


Town might not take Notice of his coming. At 


Night we did ſend for him, and the Gentlemen de- 


fired that I would examine him at the End of the 


Table: So I called him up, and told him, I vas 


| ſorry he was fallen into that Misfortune to be ar- 


reſted, and that Mr. Mayor had not dealt well 
ployment. 


with him or us to take that Advantage of him; 


that now he had taken the Oaths, I looked upon 
him as one of us, and would do him any Kind- 


neſs I could. He ſaid, Truly, for his Part, he was 


born a Proteſtant, and of Proteſtant Parents; and 
it was his Misfortune to fall into the Houſes of 
Papiſts, but he never liked their pon. 
told him, Sir, you may do yourſelt a Kindneſs, 
ſerve God, and oblige your King and Country : 

am very confident you know of this horrid Plot ; 

| pray do not ſtifle "we Conſctnce with any Oath 


Sir Tho. Whitgrave. My LA. I came to & taf- 


I then © 
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of Secrecy, but let it come out. Many, I told him, 8 
ſtrained their Conſciences to ſerve their Intereſts; 
but you may clear your Conſeience, and at the 


ſame Time promote your true Intereſt. He re-. 
plied, As he hoped to be ſaved, he knew nothing 


of it. And this is as much as I Know of the 


Matter. 


tlemen ? 
 Manog. No, my Lord. 
IL. Staff. My Lords, I ſhall humbly move your 


Lordſhips now, that you will pleaſe to take Notice, 


this Fellow, Dugdale, hath endeavoured to perſuade 


People to ſwear againſt me falſly, and offered them 
In order to the Proof of w hich, 1 
deſire your Lordſhips would call Jahn Moral, Sa-. 


Money for it. 


ve. Lali, and I illiam Robinſon. 
h (Then Robinſon ted 11h |) 


1 
Z. H. S. W hat' is your Name ? 

Witneſs. Robinſon. | 
L. Il. S. What is your Chriſtian Name? | 
Robi. "ſon. William. | 

L. II. S. Where do you live? 
 Revrrſ. In Wercęſtenſbire now. 

L. H. S. With whom; 

Robinſ. With myſelf now. 

L.. H. S. Do you know Dugdale? 


count what Profeſſion he is of. 

Lebinſ. An Upholſterer. | 

Sir F. Min. How long hath he lived in more 
od e, and in what Place there? 


KRobinſ. J have lived half a Year in Warcdf I 


ſhire, half a Mile beyond Heregſter. 


Sir F. Win. And whether h ie tollows th ut T rads 


or Profeſſion now, or no? 
Rodin ſ. No, I do not follow it now. 
Sir F. Win. W hat do you live upon, and how? 4 
2 I live of myſelf now. | 
L. II. S. How is that? 
Robinſ. Of my own Money. 


Mr. Jlambden. We defire to know whether this 
Man was a Scrvant to * Lady Gerard, or no. 


 Rovinſ, Never. 


Mr. Ilambid. Or to my Lord Ger "ard of Gerard? s 
Bromley ? 5 


Robin. Never, not a hired Bert my Lords. 


Mr. Foley. Were you a Voluntier Servant, or 


os were you? 


Mr. Treby. Did you work at any Time there for 


my Lord or Lady Gerard? 
Robinſ. No. 
L. H. S. How came you to. live there! ? 
 Robinſ. J went over from a Cocking out of 
Cheſhire. 
L. H. S. How long were you there? 
Rovin{. Three Weeks or a Month. 
I.. H. S. What was your Employment there ? 
?-binſ. Nothing at all: 


Mr. Treby. Whatkind of Servant were you then? 
L. H. . Come, do vou! know Dugdale ? 
Robinſ. Les. | 
L. H. S. How long have you known bim! 3 
Robinſ. J have known him about five Years. 
IL. V. S. What fay you to him? 


Kobinſ. ] ſay, I met Mr. Dugdale about Midſum- 
mer was twelve Month, in London, about Coaring- 


Croſs, and he carried me to the Harp and Ball, and 


e me e Beer and Mum, and ſuch as the Houſe 
| 3. | did 


I. I . Do 25 aſk him any Queſtions, Gen. 


. Staff. This Man I never ſaw "beftire.; in my 


Sir . Win, We defire he may give you an n Ae. 


1 followed no Em- | 
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Aid afford, and treated me; and aſked me what 
made me ſo dejected and caſt down. I told him 


I was not well; I was poorer than I uſed to be. 
He told me again, I ſhould not want any Money 


not know him. 


much Money there was in the Handkerchief ? 


there an end of it then ? 


I. M. S. Where do you live? 


that he had; and if I would pleaſe to be ruled by 


bim, and do what he would have me, he would 


furniſh me with Money. And he took his Hand- 


kerchief out of his Pocket, and bid me, if I want- 
ed, take Money there. 1 took none; but told 
him, I would not meddle nor make with any 
thing that Night. Then he told me he could fur- 
niſh me with Money, and put me in a Way to 
get Money, if I would come in as an Evidence 
againſt my Lord Stafford. | 


L. Staff. Be pleas d to aſk him, for I never faw 


the Man before, nor heard of him till laſt Week, 
what he ſhould fay againſt me, and whether he 


knew me, or not. ns HT 
I. H. S. Did he tell you what you ſhould ſay 
againſt my Lord Stafford ® _ es 
Robin. Nothing at all, my Lords. | 
L. Staff. Did he ſay any thing or nothing? Or, 


did he aſk whether he knew me or not? 


L. H. S. Did you tell him you knew my Lord 


Stafford ? 


Robin. No, if it pleaſe you, I told him I did 


J. II. S. And after you ſaid you did not know 


him, he offered you Money to ſwear againſt him, 


did he ? | 2 
Robin. Yes, my Lords, he did ſo, to come in 
as an Evidence againſt him. | | 


I. S:off, Will your Lordſhips pleaſe to aſæ how 


I. H. S. How much Money was in the Hand- 
be ©: „„ 
Kobin. ] believe there might be eight, or nine, 
or ten Pounds. | N 


I. II. S. Did he offer you all the Money, or bid 


you take ſome ? 


Robin. He bid me take forme.” 


I. A. S. Did he make any Agreement with you 


for what you ſhould take? _ 
Robin. No, not at all, my Lords. 
Mr. Foley. Did he ſee Dugdale any more, or was 


Robin. No, I ſaw him no more. . 
J. V. S. Will you aſk him any more Queſtions? 
Sir M. Zones. We ſhall have occaſion to ſpeak 
of him (we deſire him not to go away) when our 
time comes. | | 
(Then another Wiineſs ſtoop up.) 
Z. H. S. What is your Namen 
Witneſs. John Morrall. 
I. H. S. What are you? 
Morrall. A Barber. | 
Morrall. At Ridgely. 
L. H. S. Where is that? 5 
Morrall. In Staffordſhire, within fix Myles of 
Stafford. | | | e 
L. H. F. What do you aſk him? 


I. Staff. Whether Dugdale did not perſuade 
> him to ſwear againſt ſome of the Lords in the 


r, 8 
I. H. S. Do you know Dugdale ? 3 
Aorrall. Yes, my Lords, I have known him 


twelve or thirteen Years. 


L. H. S. What can you fay againſt him ? 1 55 
Mor. My Lords, this Mr. Dugdale, the 6th of 


Auguſt laſt was twelvemonth, ſent for me to the 


3 3 | TFhite Horſe in Ridgely; and there, when I came 


fer High-Treaſon. 
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to him, he told me I knew as much of the Plot as 
he. I told him I was innocent of the Thing. He 
ſwore God damn him, that I knew as much as he. 

Then I told him, if he knew no more than I did, 
he knew no more than my Lord-Mayor's great 
Horſe did. Then he took me afide : Come, ſays 
he, you are a poor Man, and live poorly, I can 


1 in a way whereby you may live gallantly; 
will give you 30 J. in hand, if ſo be you will do 
ſo and ſo, and gol. more when the thing is done. 

L. H. S. What do you mean by ſo ard ſo? 

Mor. To ſwear againſt Mr. Howard, Sir James 
Symons, and ſeveral other Gentlemen of the Coun- 
try. 

L. H. S. Did he offer you any Money to ſwear 
againſt my Lord Stafford? 

Mor. No, I did not hear him mention any thing 
of hang, ©: | 
I. H. S. But he offer'd you Money to ſwear a- 
gainſt Symonds, and Ileard? | 
Mor. Yes, my Lord; and Herbert Aſton, ms 
Lord Aſton's Kue | PR : 

L. H. S. What were you to ſwear ? 

Mor. That they were at ſuch a Meeting at Mr. 
Herbert Aſton's, upon the Conſpiracy of the Plot. 

L. H. S. Will you aſk him any thing? 

Man. No, ſet him by. 

(Then another Witneſs ſtood up.) 

L. H. S. What is your Name? © 

Witneſs. Samuel Holt. 

L. H. S. What Profeſſion are you of? 

L. Staff. Pray, my Lords, aſk him whether 
Dugdale would perſuade him to ſwear that which 


he knew not. 


I. H. S. What Profeſſion are you of? 
Holt. A Proteſtant of the Church of England. 
L. H. S. What Trade? | | 
Holt. A Blackſmith. 
L. H. S. Where do you live? 
Halt. At Tixall. | 
I. H. S. Are you my Lord Aſton's Servant? 
Holt. No, my Lords. | 
L. H. S. What ſay you? | 
Holt. My Lords, He ſent a Man and a Horſe 


- 


for me to Stafford to the Star | 


LH. S. Who did? | 

Holt. Mr. Dugdale did. And there I waited up- 
on him a good while. At length he came and told 
me he muſt ſpeak with me privately; ſo he told 
me, if I would ſwear that Valter Moor carried 
Evers away, he would give me 40/. And he bid 
me not be afraid to ſwear, for fear of my Lord 
Aſton ; for he would hire me an Horſe, and get 


me to London, and place me, that where E got one 
Shilling I ſhould get five. 


I. AH. S. Did you know Evers? 
Holt. Yes, my Lords, I have ſeen him. 
L. H. S. Do you know when he went away from 
Tixall ? | | 
Holt. No, my Lords. 
I. H. S. What elſe can you fay? 
Holt. Nothing elle. | 
I.. H. S. Will you aſk him ary Queſtions, Gen- 


tlemen ? 5 


Man. No. | | 

L. Staff. The next thing I go upon is, that Se. 
phen Dugdale, at the Trial of the five Jeſuits, 
ſwore, That he acquainted Sambidge with the Let- 
ter about the Death of Sir Zdmmndbury Godfrey, 
the Monday or Tueſday after, which Mr. Sambidge 
denies. And in order to that, I call Mr. Sambidge 
but if your Lordſhips pleaſe, I ſhall firſt prove _ 
| 8 . > 2 
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he ſwore it then. Where is Mr. Lydcott ? (Who 
Rood vp.) I defire to aſk him whether Dugdale did 


| {wear at the Trial of the five Jeſuits, that he AC- 
quainted Mr. Sambidge with the Letter about the Sw 32, | | 
I. Staff. If that be allow'd to be ſo, then I will 


Death of Sir Edmundbury Godfrey. 
I.. H. S. You, Fellow! 
Witneſs. My Lord. 
L. H. S. What is your Name? 
Witneſs. Fohn Jydcott. 
L. H. S. How do you live? i 
Lydcott. Tam a Fellow of King's College in Cam- 
bridge. _ . 
I. A. S. What do you come to ſay? 


Lyd. 1 don't know, my Lords, what my Lord 


will aſk me. 4 


a i Lo ds, before you enter into f . 
Sir V. Jones. My Lor xj 4 | King*s-College ; it was his Election. 


the Examination of this Man, we deſire to aſk him 
a Queſtion or two. * 8 | 


Mr. Say Mayn. Whoſe Servant are you, or 


were you lately ? _ o 
Lyd. I am a Fellow of Ning College. 
Mr. Serj. Man. But whom did you ſerve lately? 


Were you never Secretary to a Lord? 


Dad. Tes, I was. | 

Mr. Serj. Man. To what Lord? 

Lyd. To my Lord Caſtlemaine, Sir. 

L. H. S. What Religion are you A 

Lyd. Of the Church of England, and always was; 
nay, I can't ſay always, for I was bred up a Preſ- 


byterian; my Father was a Colonel under Monck. 
L. Staff. Mr. Lydcott, I aſk whether you did not 
hear Mr. Dugdale ſwear at the Trial of the five 


Jeſuits. | 


Mr. Serj. Mayn. I defire one Favour, my Lords; | 


my Lord Stafford aſks Queſtions to lead the Wit- 
neſſes; pray let him aſk his Queſtions more gene- 
rally. | ö | | a 
I. H. S. You ſay you are a Proteſtant ? 

Lyd. Yes, my Lords. E | 

L. H. S. When did you laſt receive the Sacra- 


ment? ; 


Lyd. When I was laſt at Cambridze—— No, 
not ſo ; for it is not above a Year ago that I was 
| ET ©. Dugaate ſay, that he did communicate that Let- 

L. H. S. When then did you receive the Sacra- | 


there. 


ment ? | _ | 

Ed. ] do not exactly remember, my Lords. 

L. H. S. My Lord, I would be glad to know 
what 1s the Queſtion your Lordſhip calls him for, 


that your Lordſhip may not aſk the Queſtion, but 
by me. | 


L. Staff. My Lords, I defire to know (for my 
part I know not what his Anſwer will be) whether 
he did hear, at the Trial of the five Jeſuits, Dug- 


dale ſwear he had communicated the News of 


Sir Edmunbury Godfrey's Death, which was on the 
Saturday, and on the Tueſday after to any People, 
and to whom. | | ER N 


L. H. S. Were you at the Trial of the five 


Jeſuits? 5 
yd. Yes, I was. 


L. H. S. Did you hear Dugdale ſwear there, and 
give his Teſtimony ? ᷑:; on 


Ha. Yes, I did. 5 - 
L. I. S. Do you remember what Dugdale ſwore 


then ? | 


Iyd. Very well. 
L. H. S. What was it? , „ 
LDyd. My Lords, Mr. Dugdale ſpoke of a Letter 


that came down to my Lord Aſton's on the Mon- 


day, and he imparted it on the Tueſday after, at 
an Alehouſe, to one Mr. Sambidge, and Mr. Phi- 


horns. 


Langhory?s. 


and my Lord Aſtoi”s Kinſman. 


lips : This was alſo at Sir George Wakeman's Trial, 


which I took notice of more particularly, becauſe 


J had occaſion to take ſome Notes there. 


L. H. S. What uſe do you make of this, my 


call no more Witneſles ; otherwiſe I have more. 
L. H. . Call them all. 5 
L. Saf. Then call Mr. Charles Giſford. 
Mr. Serj. Mayn. Pray, my Lords, give me leave 


| to aſk this young Scholar one Queſtion before ge 
goes. By whoſe Commendation or 


Means did you 
come into that College ? | | 5 
Lyd. By Election from Eaton. | 

Mr. Serj. Mayn. Who promoted you? 
Lyd. One Mr. De;/:y, now Senior Fellow of 


Sir F. in. My Lords, I would aſk him one 
Queſtion. He ſays he went to take Notes; by 
whoſe Direction did he go to take Notes at Sir 
George Wakeman's Trial? 5 
gd. It was for my own. Curioſiti r. 
I.. I. S. Friend, *tis all one as if you were upon 
your Oath, and as penal to you: By whoſe Dire- 


ction did you go? 


Lyd. It was partly my own Curioſity, and part- 


ly to ſee what Evidence was againſt my Lord; 
for my Lord Caſtlemaine thought himſelf concern- 


ed as well as others, and therefore deſired me to 
* 5 | | 
8 ir F. Win. Now it is out. = 
Sir . Jones. It was done like a Secretary. 
I. H. S. Had you ever that Curioſity before ? 
Id. Yes, I'll aſſure your Lordſhips, I had a 
great Curioſity to hear it. EET 


I. H. S. Were you at any other Trial ? - 


Id. Yes, at the five Jeſuits Trial, and Lang- 


(Zhen another Witneſs ſtood up. 

L. H. S. What is your Name? | 
_ . Witneſs. Charles Gifford. | | 

L. Staff, Aſk him whether he did not hear at the 
Trial of the five Jeſuits, or Sir George Wake maz, 


ter to ſome People, I name not who, the Tue/#/ay 
ater => „ 85 | : 
I. H. S. Were you at the Trial of the five Je- 


"Hits? -- | 


Gifford. Yes, my Lords. 

L. H. S. Did you take Notes? : 
Giff. Yes, my Lords, I was ſummoned there 
as an Evidence ; I had: occafion of being there, 
both at the five Jeſuits Trial, and J/akeman's, and 


I. H. S. You took Notes, you ſay ? 
es, | 5 
L. H. S. What do you remember that Mr. Dug- 


dale did then ſwear ? 


Ef. J remember at the five Jeſuits Trial, he 
did ſwear he received a Letter ſent to Evers, 


which he intercepted, and it ſpoke of the Death 
of a Juſtice of Peace; and he returned anſwer to 
Evers again, he would be hang'd if it did not ſpoil | 

the Buſineſs. And he ſaid farther, he could not 


hold, but went to an Alehouſe, and there he did 
1mpart it. But then he did fay there was one that 
could teſtify and make out what he faid : Upon 


which he calPd Mr.Chetzoy, who depos'd much to a 


the ſame purpoſe. And then at Sir George Wale- 
men's Trial he did poſitively declare, that he ſpoke 


of it at an Alehouſe to a Miniſter, Parſon Philips, - 


L. H. S. 


__evera Fanatick. | | 
I. I. S. What do you know of Digdale in par- 


= ticular, that is ill. 


I. H. S. What is his Name? 
Gif. Mr. Sambidge. - 
L. Staff. Well, my Lords, I have no more to 
ſay to him: But I conceive by this *tis plain, that 
' Dugdale did then ſay, he had communicated it to 
Mr. Philips and Mr. Sambidge. 
 Sambidge to give you an Account. 
| (Mr. Sambidge ſtood up.) 
I. Staff. Be pleaſed to aſk him whether he did 
hear Mr. Dugdale ſay on the Tue/day, that Sir Ed- 
mundbury Godfrey was murdered the Saturday be- 
fore. | „„ 
T. I. f. You hear the Queſtion, anſwer it. 
Mr. Samb. Who muſt I ſpeak to?“ 


I. Staff. He is very deaf, and very old, my 


Lords. | - 
[ben the Black- Rod was ſent to be near him, to 
put the Queſtion to him.] „ | 
Black- Rod. What would you have him aſked, 
my Lord ? 85 „ | 
I.. Staff. Whether Mr. Dugdale did tell him on 
the Tueſday, that Sir Edmundbury Godfrey was mur- 
dered the Saturday before? 2 
Black-Rod. Did Mr. Dugdale tell you of the 
Tueſday, that Sir Edmundbury Godfrey was mur- 
dered the Salurday before? „ 
Mr. Samb. No, my Lords, he never told me 


any ſuch Thing, I take it upon my Salvation. I 


never heard it till Friday or Saturday he was found | 


at Bury-Hill. 


I. Stef. Aſk him if he were with Dugdale at 


the Alehouſe the Treſay before. | | 
Mr. Samb. Dugdale never ſpoke any ſuch Thing 
to me. | 
. 
houſe? | 
Mr. Samb. No. e 
L. H. S. Not on Monday? 
Mr. Samb. No. 
L. H. S. Nor on Tueſday ? 
Mr. Samb. No. 
I. H. S. Nor Weadneſaay ? 
Mr. Samb. Not as I know of. 
Sir . Zon?s. We ſhall prove he was. 
L. $:aff. Pray aſk him what Reputation Dug- 


dale hath in the Country. 


Mr. Samb. Oh, the wickedeſt Man that ever 
lived upon the Face of the Earth! I know great 
Part of it myſelf; and a hundred and a hundred of 
People will fay as much. | ESD 
I. H. S. What Religion are you of? p 
Mr. Samb. I was never a Papiſt in my Life, nor 


Mr. Samb. Yes, my Lords, I'll tell you; he was 
a very abuſive Man, eſpecially to the Clergy, and 


5 moſt eſpecially to Mr. Philips, with whom] board- 


ed. My Lord Aſton, that is dead, came and told 
me of it. 


which, he cites me into Lichſeld Court for defa- 
ming him; and he entertains all the Proctors, that 


I could not get one to put in my Anſwer : But be- 


fore the Day came, he diſcharged the Court, and 
never appeared ; for we had that againft him that 
he durſt not appear. | 

L. H. S. What Particulars do you know? 


Mr. Samb. He ſaid the Clergy of England was 


a lewd Clergy, and a Pack of Rogues. . 
I.. H. S. Gentlemen of the Houſe of Common 
will you aſks him any Queſtions? _ | 


1680. H. I. for High Treaſon. | 


I ſhall call Mr. 


Were not you with him at the Ale- 


| Said I, You are miſinformed, for this 
 Dugdale is a Knave and a Rogue, and all the 
Country rings of him for his Wickedneſs. Upon 
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Manag. No. . 
L. H. S. Hath my Lord no more to ſay to him? 
L. Staff. No, my Lords. 


T. H. S. My Lord Stafford, go on: Hath your 


Lordſhip done with Dugdale, or have you any 
more Witneſſes? _ 
I. Staff. No, my Lords; I have a great deal 
more to ſay to him. | 
L. H. S. Go on then. | | 
L. Staff. My Lords, I conceive by this, tis pro- 
ved to your Lordſhips, that Dugdale did at that 
Trial declare, he had acquainted Mr. Sambidge and 


Mr. Philips with the Letter about the Death of 
Sir Edmundbury Godfrey, the Tueſday after he was 


murdered. And I conceive I have proved to your 
Lordſtips, by their denying it, that he did not 
tell them ſo; and ſo he is forſworn in that. I 


ſhould now have humbly defired your Lordſhips, 
that you will pleaſe to call William Day; but up- 


on aſking the Queſtion, I find he is not yet come 
to Town, and ſo I ſhall not trouble your Lord- 
ſhips with him : I deſire that Thomas Sawyer may 


be called again. | 
q ; (Who ſtood up.) 
IL. Staff. Pray be pleaſed to aſk him, whether 


he did not hear Dugdale wiſh he might be damned 


if he knew any Thing of the Plot. 
L. H. S. He ſaid that before. | 
L. Staff. Then I beg your Lordſhips Pardon, I 
ſhall not call him again. | 
L. H. S. Go on, my Lord. 
L. Staff. My Lords, there are a great many o- 
ther Witneſſes which I could call ; but it is to no 


| Purpoſe, and fo I ſhall call no more as to Dugdale. 


I conceive upon the whole Matter, his Reputation 
and Credit are gone; for he is forſworn before 
the Juſtices of Peace, in that he ſaid there was no 


Plot, and wiſhed he might be damned if he knew 
of any Plot. I conceive tis alſo proved, that up- 


on the twentieth of September, when he ſays, I did 


communicate with him about the King's Death, 


he was only then with me upon his own Deſire, 
and my Servants were by: There was nothing diſ- 


courſed of but about the Foot-Race. And like- 
wiſe, as to what he ſwore in Auguſt, that I was at 


ſuch a Meeting at Tixall, he is forſworn, for I was 


not there; and ſo I hope that Witneſs is laid afide 


no Creature will give any Credit to him, neither 


your Lordſhips nor the Houſe of Commons. | 
L. H. $. Have you done with Mr. Dugdale ? 
L. Staff. Yes, my Lords. | | 
L. H. S. Whom will you proceed againſt next? 
L. Staff. Dr. Oates. | 
I. H. S. Call Dr. Oates. 5 
L. Staff. Only give me leave to ſay one Thing, 


my Lords, that you were pleaſed to ſay, I ſhould 


have Copies of the two Depoſitions of the twenty 
fourth and twenty ninth of December : And I had 
one to enquire, but cannot find that of the twenty 
ninth. (Then Dr. Oates ſtood up.) | 

L. H. S. What ſay you to Dr. Oates, my Lord? 

L. Staff. This Dr. Oates, if your Lordſhips 
pleaſe, I defire may be aſked, when was the firſt 
Time he ever ſaw me in his Life. 


L. H. S. When was the firſt Time, Dr. Oates, 


you ſaw my Lord Stafford? 


Dr. Oates. My Lords, the firſt Time I ſaw this 


Gentleman at the Bar, was, as near as I remem- 


ber, at Mr. Fenwick's. | 

I. H. S. That was in Drury-Lane ? 
Dr. Oates. Yes, my Lords. 

I. H. S. When was that? | 

85 | | Dr. Oates. 
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Dr. Oates. That was, as near as I remember, 
T 2. E. S. Was it that Time the Commiſſion you 
ſpoke of was delivered ? | + 

| Dr. Qates. Yes, m Lords. | : | 
J. H. S. Did you ſee that Commiſſion ? 
Pr. Oates. Yes, my Lords. 5 
L. H. S. Did you read it? 
Dr. Oates. Yes, my Lords. 

I. H. S. From whom was it? 

Dr. Oates. I cannot be poſitive as 
as near as I remember, it was ſigned as the reſt 

was ſigned. _ | TS 
L. H. S. How was that? 
Dr. Oates. Johannes PaulusOliva. 
I. H. S. You read it? 
Dr. Oates. Yes, I did, my Lords. 
I.. H. S. It was a Commiſſion 
of the Army, was it not? 

Dr. Oates. Yes, it was. 

I. H. S. And it was delivered 

Dr. Oates. Yes, it was. 5 

L. H. S. By the Name of Mr. Howard of Ef- 

fingham ?. | ' 5 
Dr. Oates. Yes, my Lords. 5 

L. H. S. What ſays your Lordſhip to this? 
L. Staff. What is it poſſible for me to ſay againſt 
this? I declare to your Lordſhips, in the Preſence 
of God, I never ſaw the Man in my Lite. I never 
went by any Name, ſince I had the Honour of be- 


to my Lord ? 5 


ing a Peer, but by the Name of Szafford. I never 


heard of Mr. Fenwick the Jeſuit, nor by the Name 
Thompſen, till this Plot was diſcovered, and he 
taken. This you may believe, or not, if you 
leaſe; but this is as true as I am alive. My Lords, 
j defire I may have out of the Journals the Depo- 
ſition on which I was committed. : 
L. H. $. Turn to the Journal. 
Staff. It was read, as I reme 


ber, Friday 25. 
O06. 78. | | | 8 


Then the Clerk turned to the Journal, and read. 
Die Veneris 2.5 die Ocobris 1678. | 


Clerk. r 


HE Lord Viſcount Stafford acquaint- 
ed the Houſe, That he was informed 


ment. ; 


The Lord Chief Juſtice being preſent, was com- 


manded to give the Houſe an Account of the Buſi- 
neſs; whoſaid, That laſt Night, about nine of the 


Clock, he received a Letter from the Speaker of the 


Houſe of Commons, dated from the Speaker's 
Chair, to come to the Houſe of Commons about 
Buſineſs of great Concerament. Accordingly he 
attended the Houſeof Commons, where the Speaker 


told him, That the Houſe of Commons had re- 


ceived Accuſations of High-Treaſon againſt five 


Lords, and ſome Gentlemen, and deſired him to 


iſſue out his Warrants for their Apprehenſion. The 
_ Perſons were, the Earl of Pow:s, Viſcount Stafford, 
the Lord Arundel of Mardour, the Lord Petres, and 
the Lord Bellgis. And upon this he iſſued out his 
Warrants for their Apprehenſion, having taken 


the Examination of Titus Oates upon Oath. That 


the Earl of Powis and the Lord Arundel were 
brought to him this Morning in Cuſtody ; and he 
adviſed them to render ther | 
where now they are. 


| ſon againſt the 


to that ; but, 


to be Paymaſter | 
| there was ſome Difference between us. | 
Affidavits I deſire to ſee, which, as I take it; were 


may come out. 
that there was a Warrant iſſued out from the Lord 
Chief Juſtice of England to apprehend him, which 
he thought fit to acquaint their Lordſhips with, 
and ſubmitted himſelf to their Lordſhips Judg- 


- mination ? 


lves to the Gazehouſe, 


<8 


5 Upon this the Examination of Oates was read, 
whereby it did appear, that the Lord Viſcount 


Stafford was * to be in a Conſpiracy of Tre - 


VVV 
The Lord Viſcount Stafford denied the Fact, 
and after this withdrew. And after a while the 


Houſe was informed that his Lordſhip would ren- 


der himſelf to the Lord Chief Juſtice, © 
I.. H. S. This is all that is in the Journal, _ 
L. Staff. Then, my Lords, if your Lordſhips 


pleaſe to remember, all of you that were there, 
that I was accuſed by Dr. Oates, whoſe Depoſiti- 


ons I deſire to ſee, taken before my Lord Chief 
Juſtice, that he had ſeen Letters of mine written 
to Fenwick, Harcourt, and ſome others, three or 


four Jeſuits, in which I was conſenting to the 


Plot; that I had ſent my Son to Liſbon, yet I 


would be as kind to the Jeſuits as before, though J 5 


Theſe 


read before your Lordihips that Day. | 
I.. H. S. The Affidavit was taken by my Lord 
Chief Juſtice in the Houſe of Commons, Where 


he did attend them upon their Summons : I know 
not if the Original were read in the Houſe of 


Lords, or the Copy ; but it ſeems it is not entred 
into the Lords Journal: But your Lordſhip had an 


Order to take Copies of all Things you would have 
demanded ; and if you would not, I cannot tell 


what to fay to it. Ee | 
I.. Staff. Truly I could not take a Copy, be- 
cauſe I did not know where it was. I deſire my 
Lord Chief Juſtice may be aſked where it is; that 
is all I deſire, and I will then go on. 
L. H. S. Ithink Dr. Oates does ſay at this Time 
that he had ſeen Letters of your Lordſhip's, of 


fering your Correſpondence and Aſſiſtance. 


L. Staff. If Dr. Oates will own he ſaid no more 


than is in that Affidavit, I am content. 


I. H. S. Have you any Copy of your own Ex- 
amination, Dr. Oates? © | | 

: Dr. Oates. Yes, my Lords, I think I have it 
here. 3 | 

I. H. S. Marry, that is very well; produce it 
then. Do you oppoſe it, Gentlemen ? _ 

_ Manag. No, we agree; we deſire the Truth 


Then Dr. Oates looking among ſt his Papers, drew - © 
out one, and offered it to the Court. 


L. E. S. Is that a true Copy of your firſt Exa- 


Dr. Oates. My Lords, I will not ſwear it, but 

it was given me for a true Copy. _ e 
I. H. S. By whom was it given you? 

Dr. Oates. I can't remember now, *tis two Years 
280. N 


Sir . Jones. Unleſs we know whence it comes. 
or what Authority it hath, we cannot conſent it 


ſnould be read. | EG 
I. H. S. Had you it from my Lord Chief Juſ- 
tice, or any Servant of his? = | 
Dr. Oates. 1 cannot tell whether Sir Charles 
Harland gave it me, or b.. 
Sir F. in. My Lords, Sir Charles Harbor might 


be of the Committee of Examinations; but the 


Examination for which my Lord aſked, was not 


In the Committee nor before the Houſe : My Lord 


Chief Juſtice retired out of the Houſe, & wvirtute 
Officii took it. Now it was very fair in Mr. Oates 
o produce it; but yet in Point of Evidence, if he 
not ſwear it to be a true Copy, or give an Ac- 
ne. Ee dun 


to 
Wt 


. 
Ms 


count how he came by it, we cannot allow it to 
Www N 
wi H. $. My Lord Stafford, tis you that want 
this Paper, you deſire to have the Benefit of the 

Examination that was taken of Mr. Oates, and 
therefore you muſt produce a Copy of it. 

L. Staff. My Lords, I could never get it. 
I. H. S. Tis not entred in our Journal, nor is it 
to be trac'd ; we know not where it is: You have 
had Time enough to look after it. You are now 
offered by Oates himſelf a Copy that was given 

him for a true Copy, though he can't ſwear by 
whom. Are you content that ſhall be read, if the 
Gentlemen will admit it? 8 | 
L. Staff. By what I gueſs of Dr. Oates, (I know 
him not) he would not give in a Copy of an Exa- 
mination unleſs it were true ; if it be true, I know 
not what ſhould hinder the reading of it: But as 

far as concerns me, I deſire it may be read. 


L. H. $. You do conſent, and will you, Gentle- | 


men, permit it? | | : 
Mir. Serj. Mayn. We do not know whence it 
comes; we cannot admit it, unleſs Oates ſays *tis 
true. VV 
Sir Will. Jones. My Lords, it hath been long in the 
Doctor's Poſſeſſion, he hath read it over, he can't 
ſay *tis a true Copy; but I deſire to aſk him whe- 
ther all in that Writing be true, and whether he 
did ſwear what is in that Writing. . 
L. II. S. If your Lordſhips pleaſe thus, and you 
Gentlemen of the Houſe of Commons, the beſt 
Way to have an Anſwer to this Queſtion is, that 
it may be read de bene eſſe. | | 
Sir F. Win. Pray, my Lords, let him read it o- 
ver to himſelf privately, and then let us know 
whether he can ſwear the ſame things that are in 
that Paper. (Which Dr. Oates began to db.) 
Dr. Oates. Your Lordſhips aſk only as to my 
Lord Stafford ? | 
L. H. S. My Lord defires no more; but pray 
read it over all, and give your Anſwer to all; for 
that Q ſion, may be, will be aſk'd in other 
| Cafes, and 'tis fit you ſhould be provided for it. 
(Which be did) | : | 
L. II. S. What ſay you, Doctor? Ns 
Dr. Oztes. My Lords, I do verily believe I did 
ſwear the Contents of that Paper. 75 
L. Staff. My Lords, I do not oppoſe the reading 
of that Paper; but I have here a Copy of ſome- 


thing in the Journal, and do not ſtand upon my 


Memory; but I think upon the viewing of it now, 
there is ſomething in the Copies of the Journal. 
Clerks. We cannot find it. | 
L. Staff. Then read this Paper. RL 
I.. H. S. Will you have this Copy of the Exa- 
mination read, or not? „ 
L. Staff. Yes, my Lords. | 
Clerk. The Examination of Titus Oates Clerk, 
talen before us | | | | 
L. H. S. When was that? 
Clerk. The 24th of O#ober, 1678. | 
L. H. S. That was read the 25th, the next Day, 
in the Houſe of Lords. on 


| The Examination of Titus Oates Clerk, taken by Us. 


this 24th of October, 1678. 


FF His Examinant faith, That m the Month of 
5 May laſt, this Examinant ſaw a Patent under 
the Seal of the Father-General of the Society of 
Feſus at Rome, called Fohannes Paulus Oliva, at the 
* Mr. Lang horn, wherein it was expreſs d 
K 5 ; 


y 


That by virtue of a Breve from the Pope, he did 


| 8388 the Lord Arundel of Wardour Lord High 


hancellor of England, which Patent was ſent to 
the Lord Arundel of Wardour by a Meſſenger, who 
was the Son of Mr. Langhorn. And this Exami- 


_ nant faith, That he ſaw a Letter ſubſcribed by the 


Lord Arundel of Wardour, as he believes, wherein 


the Lord Arundel did aer the Receipt 


of the faid Patent, and accepted of the ſame, and 
promiſed to anſwer the Expectation of the Soci- 
ety. Sf | 

This Examinant faith, That in June laſt he ſaw 
the like Patent, wherein the Lord Poris was con- 
ſtituted Lord Treaſurer of Z-g/and, which Patent 
was carried by one Parſons, Secretary to the Lord 
Powis, from one Sanders's Houſe in Weld-ftreet, 


to be delivered to the Lord Powrs. and at the De- 


livery of the Patent 300 J. was paid by Parſons to 


_ Fenwick and Ireland, to carry on the Deſign of the 


Jeſuits, which was to raiſe a Rebellion in the three 
Kingdoms, and to deftroy the King. 
In the Month of July this Examinant ſaw a Let- 


ter ſubſcrib'd Powis, and directed to Fenwick, - 


wherein his Lordſhip did acknowledge the Receipt 
of the ſaid Patent, and did accept of the ſame, and- 
{aid he had three hundred Men and Horſe ready 
for the Defign, and that his Lordſhip would ven- 
ture his Life and Fortune in the Affair. RE. 

In the Month of Auguſt laſt this Examinant faw 
a Letter directed to Mr. Langhorn by the Outfide, 
but within to the Soctety of the Jeſuits, wherein 
Sir William Godolphin acknowledg'd he had receiv*d 
the like Patent to be Lord Privy-Seal, and had 
accepted thereof; and in Fuly 1677, this Exami- 
nant ſaw the ſame in the Hands of the Archbiſhop 
of Tuam, at Madrid in Spain. 

This Examinant faith, That in July laſt Mr. Cole- 
man acknowledged and confeſſed to Fenwick, in 
this Examinant's Preſence, that he had receiv'd 
the like Patent to be Secretary of State, and that 
it was a good Exchange. 

This Examinant faith, That in May, Zune, July, 
and Auguſt laſt, this Examinant ſaw ſeveral Letters 
ſign'd Stafford, whereby it appear'd that the Lord 
S$:afford was in this Conſpiracy againſt his Majeſty, 
and that he had returned ſeveral Sums of Money 
to the Jeſuits to carry on the Deſign; the Letters 
were directed to Fenwick and Ireland; and in Au- 
guſt laſt this Examinant ſaw another Letter, di- 
rected to the ſame Perſons, fign'd Stafford, where- 
in my Lord writ, that although he had ſent his 


Son to Liſbon, yet he would be never the worſe 


Friend to the Jeſuits; and this Examinant conceiv- 
eth the Reaſon of that Letter was, becauſe there 
was then a Difference between the Engliſb College 
at Liſbon and the Jeſuits. In July laſt this Exami- 
nant ſaw in the Hands of Fenwick, a Commiſion 
directed to the Lord Bellaſis, from the Perſon a- 
foreſaid, to be Lord General of the Army to be 


_ raiſed in England againſt his Majeſty ; and in July 
this Examinant ſaw a Letter from my Lord, di- 


rected to Fenwick, wherein his Lordſhip acknow- 


ledged the Receipt of the Commiſſion, and thank- 


ed the Society for the ſame, and that he accepted 


the ſame, and would do what in him lay to anſwer 


their Expectations. | 1 . 
In May laſt this Examinant ſaw a Patent in the 
Hands of Mr. Langhorn, to make my Lord Petres 
Lieutenant- General of the Army; and in June laſt 
this Examinant did hear my Lord. Petres, in the 
Preſence of Mr. Longworth his Confeffor, acknow- 


ledge the Receipt of the _— that he —_ 
| | | - e 


154 102. The Trial of Will 


ed thereof, and his Confeſſor wiſt'd him much 


Joy thereof. 


L. Staff. My Lords, If this be own'd for Truth you. 
that he ſwore, then I proceed upon the Evidence Ps 
call them. 


of that. 


L. H. S. Without allowing it to be a true Copy, 


Dr. Oates at the Bar does ſwear what is ſaid there 
is true. * | 5 
L. Staff. Then he ſays there, he ſaw Letters ſign'd 
by me to Fenwick and others: I do humbly deſire 
to know whether that be Evidence or no, that a 


Man ſays he ſaw Letters, and does not fay he knew | 


them to be my Hand, nor what the Letters were 


in particular; nothing that he did prove of it. 1 


muſt appeal to your Lordſhips, to all my Lords, 
to my Lord High- Steward, and the reſt that were 
of the Council at that Time, Whether Dr. Oates 
did not poſitively name ſome, and left me out at 


the Council-Table ? And whether Dr. Oates did 
not fay there was no Lord concerned in the Plot, 


and whether ſome of my Lords did not ſay ſo, and 
told ſome other Lords of it, from whom I had 1t ? 
And in order to this, I defire Sir Philip Lloyd may 
be examin'd ; and if he did not know of my being 
in it, then he hath ſince forſworn himſelf. _ 
I. H. S. My Lord, I know not where you are, 

nor what you are about: Are you objecting againſt 
Oates upon any Evidence out of the Journal? 
L. Staff. My Lords, I go upon this that hath 
been read. = 3 | 5 

L. H. S. Pray, my Lord, produce your Wit— 
neſſes that did hear him ſay any Thing, and take 
your Advantage of it. 3 5 

L. Staff. I call Sir Philip Lloyd. 

L. H. S. Where is Sir Philip Lid? : 
IL. Saff. My Lords, I do not know; I think 
he is here, I hope he will come. 8 


Then he appeared among ft the Members of the Houſe 


of Commons, and was called to the Bar among jt 

the other Witneſſes, and ſtood up. . 

I. H. S. What does your Lordſhip aſk Sir Phi- 
lip Lid? | | | 5 


L. Staff. Whether he was not by when Dr. Oates 


was aſk'd, if there were any Lords concerned in 
the Plot, and he ſaid, No; and whether he did 


not tell me ſo a Day or two before I was commit- 


ted, in the Prince's Lodgings ? 


L. H. S. What fay you, Sir Philip Lloyd, did you 
ever hear Dr. Oates deny upon his Oath, that ever 


he heard of any Lords that were concern'd in the 
ble for any Man living to remember what Que- 
ſtions he did aſk two or three Years ago upon an 


Plot? | | | | 
Sir Phil. Lid. My Lords, truly J cannot re- 
member any ſuch thing : If my Lord put me in 
mind of any particular Circumſtance or Time, Imay 


recolle& it: I muſt confeſs I think I have heard 


ſuch a thing rumour'd ; but I am ſo unfortunate I 
cannot remember any thing poſitively of it. 

L. S:aff. He did tell me fo I am ſure. : 

Sir Philip Lloyd. Truly, my Lords, I would be 
glad to remember any thing to juſtify the Truth; 
but I cannot remember this. | 

L. Staff. But whether it were ſo or no, your 
Lordſhips that were of the Council can tell. 

L. H. S. My Lord, I do not know. Your Lord- 
ſhip cannot be refuſed, if you preſs it, to aſk any 
of the Lords of the Council, if they remember any 
ſuch thing that did paſs there; but if I were there 


or in the Council, I deal plainly with your Lord 
Thip, 1 cannot ſay that there was any ſuch thing 
Ic... *- | | b- 


L. S:aff. If there be any here that were there 
beſides, I deſire they may be aſk'd. 
| 5 | 1 . 


but whether that 


iam Viſc. Stafford 32 Car. II. 
I. H. S. If your Lordſhip will call upon any 
other of my Lords that were there, they will tell 
ou GS ER Po 1 
I. Sf. I don't know who were there, I cant 
Z. H. S. You may aſk any of the Lords of the | 
Council, who were there that time Dr. Oates was 
examined. . 


L. Marg. of Morceſter. My Lords, I was not at 


the Council then; but J heard it, not there indeed, 


but as a general Report abroad. | 
L. S:aff. I defire my Lord Privy-Seal may tell 


what he knows of it. 


| Lord Privy-Seal. What is it your Lordſhip would 


know of me? 


IL. Staff. Whether Oates did not ſay he had no 


more to accuſe ? | 


Lord Privy-Seal. Where, my Lord? 
L. Haß, At the Oguneil- Table 
Lord Privy. Seal. Tis a very hard thing for me to 


charge my Memory with all the Queſtions at an Ex- 
amination; we uſe to refer to the Examinations 
themſelves: I have ſeen ſome Examinations, I with 


all were ſo, wherein the Queſtions are put down 
as well as the Anſwer ; and I cannot charge my 
Memory that he faid he had no more to accuſe. 

L. Staff.] defire then all the Lords of the Coun- 
ci] that are here to ſay whether or no he was not 
aſk*d this Queſtion particularly by my Lord Chan- 
cellor, (and I defire particularly his Lordſhip would 
ſay whether he can't remember it) Whether he had 


any thing to ſay againſt ſome Lords? And he an- 
ſwer'd, they were to know of it, but God forbid 


he ſhould accuſe the. 
I.. H. S. When ſhould that be? 


2 L. Staff. My Lords, I can't fay the Day, for I 
was not in Town. But I deſire to aſk, whether 


you did not aſk him upon the firſt Diſcovery of the 
Plot, whether he had any thing to ſay againſt ſome 


Lords? 


L. Hd Do you deſire to know whether I aſked 


him this Queſtion, If he had any thing to ſay a- 


gainſt ſome Lords? | 18 
L. Saſf. I do not ſay poſitively your Lordſhip, 

ueſtion was not aſk'd him ? 
L. H. S. Certainly I ſhould never aſk any ſuch 


ueſtion of any Man alive. I might aſk in general 


of any Lord, but not of ſome... 


L. S$:aff. Some or other Lords it was. 
L. II. S. I don't remember it; and 'tis impoſſi- 


Examination. 0 ou 
L. Staff. Idefire I may have leave to aſk the 

Ear] of Berkley a Queſtion, q OR 
L. H. S. What is it you would aſk him? 
L. Staff. My Lords. I humbly aſk his Lordſhip, 

whether he did not hear Dr. Oates ſay, after he 


had accuſed ſome Perſons before the Council, that 


he had no more to accuſe ? 


Earl of Berkley. My Lords, I had the Honour 


to be of the Privy-Council about the Time of the 
Diſcovery of the Plot; but I do not remember 


that I heard Dr. Oates ſay any ſuch thing there. 
L. Staff. Or in the Flouſe of Lords; for I may 


miſtake. And therefore I 4: {ire my Lord of Berk- © 


ley would declare whar he heard Dr. Oates ſay be- 


fore the Houſe of Lords. 


Earl of Berkley. Yes, my Lords; in the Lords 


_ Houſe I will tell your Lordihips what I remember. 

My Lord Chancellor, to the beſt of my  remem- 

brance, did aſk Dr. Oates, at the Bar of the Houſe, 
FR EE: | = this 
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this Queſtion My Lords defire to know if you 


can accuſe any other Perſon or Perſons, of what 


1 zality ſoever, and you are encouraged by their 
TLoordſhips to accuſe them: His Anſwer was — 
My Lords, I have no more to accuſe in relation 
to England, but in relation to Ireland I have. 
I. H. S. That was after he had accuſed your 


Lordſhip; my Lord Stafford. 


Sir W. Jones. We pray, my Lords, we may 


have the Favour to aſk that very Honourable Lord, 
at what Time Dr. Oares faid this, for the Satisfac- 
tion of thoſe that are preſent. „„ 
Fearl of Berkeley. My Lords, It was after Dr. 
Oates had accuſed my Lord Stafford, but before he 


had accuſed the Queen. | 


I. Staff. I beſeech you my Lords, to mark it, 


(and I am very glad of it) he ſaid he had no more 


to accuſe in relation to England, and yet after that 
he accuſed the Queen. = 


L. H. S. My Lord, Then the beſt Account of 


it will be on the Journal; the Queſtion and An- 


ſwer is entred there. | 


Die Jovis 31 die Ocrol 7. 1678. 
FPeaüſt Meridiem. 


Ius Oates being at the Bar, is directed to pro- 
1 ceed in giving an Account of the Commiſſions 
given to ſeveral Lords, and other Perſons for Offi- 
Ces Civil and Military. | | | 


Upon which he proceeded in a particular Nar- 


rative thereof, with ſome Circumſtances tending 
to make out the Truth thereof, and then was com- 


manded to withdraw, but ſtay without. - 


Then upon Conſideration had hereof, the Lord 


Chancellor, by Directions of the Houſe, cauſed 
him to be called in again, and told him, that the 

Iords expect not his entring into particular Cir- 
cumſtances, but if there be particular Perſons con- 


cerned, of what Quality ſoever they be, the Houſe 
exgected he ſhould name them; but he named none 
but thoſe he had mentioned in his Narrative, nor 
could name no other Perſon. | 


I. Staff. Then, my Lords, he ſaid, he knew 


no Perſons more than he had diſcovered; and after, 
did he not accuſe the Queen, and ſeveral others? 


If he ſaid true, then he knew no body more; if 
not, he is forſworn. | | 


Sir M. Jones. Pray prove he didaccuſe the Queen. 
L. Sraff. He did fo in the Council, and he is 


clearly perjured in that, and ſo not to be believed. 
And ſay beſides, after that Dr. Oates had conſult- 


ed with himſelf, and poſſibly with ſome others, 


what his Narrative ſhould be, and what he ſhould 
accuſe Perſons of, and did only accuſe me of ſeeing 
ſome Letters ſigned Srafford, and now he comes to 
give Evidence, he knows more of my having a 


Commiſſion. After this rate, it may be he may 


| know a great deal more to Morrow, when he hath 


invented it: And tis a great Sign he did not know 


of any more, if he did know of that; for I never 


had any Correſpondence with the Jeſuits, nor any 


Buſineſs tranſacted with them theſe twenty four or 


twenty five Years. Indeed at Ghent the Engliſh ] e- 


| ſuits were deſired to do a little Thing for me, and 


they refuſed it me; it was to ſend over a Man that 


was to be a Witneſs in a Suit I had beyond Sea: 
And I never writ one Letter to a Jeſuit ſince, nor 

he to me, that I know of, nor never had to do wit 
them that I know of. I never heard of Fenwick's 


Vor. III. 
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Name, nor Harcourt's, till J heard of the Plot; 
nor of Fohnſon nor Thompſon, Jeſuits: And if any 
can prove it, I will acknowledge myſelf guilty of 
all that is ſaid againſt me. And for that Dr. Oates. 
at firſt ſaid, he only ſaw Letters of mine, and after 
comes and cue me of a Commiſſion, I appeal to 


your Lordſhips if there can be any Truth or Belief 
in him. I cannot ſay more than what I have faid 


already; and I do challenge Dr. Oates, at the Day 
of Judgment, to ſay, if ever he ſaw me in his Life 


till I was committed; or if I did ever go by any 


Name, but that of S afford, I will be content to die 
immediately. If I had gone by the Name of How- 


ara, I need not be aſhamed of it; for *tis a Name 


good enough to be owned. I know there is a worthy 
Gentleman that bears the Name of Howard of Ef 


fingham, but I never did. If your Lordſhips pleaſe 


to let me aſk Mr. Dugdale one Queſtion. 

L. H. S. Call Dugdale again. (bo afpeared.) 
What ſay you to him; my Lord? 

L. Staff. I defire to aſk Dugdale, whether he 
did not, in his Depoſitions before Mr. Lane and 
Mr. Vernon, ſwear, that the Zoth of October I of- 


fered him 500. to kill the King? 


Mr. Digd. No, September. 

L. Staff. Ay, September. | | 
Mr. Dugd. Yes, I think I did make that Depo- 
ſition before Captain Lane. I am certain I did, 


that my Lord Stafford the 20th or 2 iſt of Septem- 
ber offered me 5001. 


L. Staff. Then did he not fay preſently upon 


this, he went to Mr. Evers's Chamber ? 


L.. H. S. He ſays fo now. 

Mr. Dugd. My Lords, I am not certain it was 
the ſame Day; it was as ſoon as I could have Op- 
portunity, it was preſently after. | 

L. S:aff. Did he not ſay he told Evers what I 
faid to him, and he did not underſtand the Mean- 
ing of it ? - | 

Mr. Dugd. ] did ſay ſo to Mr. Evers: I did aſk 
Mr. Evers what my Lord S:afford's Meaning was, 
whether his Intention was true or no, to do as he 
ſaid, and whether my Lord was in that Condition, 
as to be able to perform his Promiſe, for I feared 


Payment of the Money; and he told me, Harcourt 


and the reſt of the Jeſuits would furniſh it. 

L. H. S. So he ſaid Yeſterday. _ 

L. Saff. Then aſk him if he did not fay, the 
Beginning 6f September I met him at Tixall, and I 
ſpake to him about ſuch a Buſineſs. 

Mr. Dugd. My Lords, I did fay, to the beſt of 
my Remembrance, it was about that Time, the lat- 
ter End of Auguſt, or the Beginning of September, 
] would not be poſitive, nor could not, to five 


 Davs. | 


L. $:aff. No, I think not to 5000. Then I aſked 
him this Queſtion, whether he did not preſently 
upon that, when I told him about the Deſign, go 
to Mr. Evers, and aſked what it meant? 

L. H. S. He faid fo but now, he went to Evers 
and aſked what you meant. . | | 

L. Staff. Ibeſe ech you I may be underſtood, whe- 
ther he did not ſay in the Beginning of September, 
which was before the 2oth or 2 iſt in the Journal? 

L. H. S. Is it in the Journal? | 

L. Staff. Yes. ; 
I. H. S. Why then, read it. 


Die Sabbati 28 Decembris 1678. 


The Earl of Eſſex acquainted the Houſe, that he 
had received an _—_ out of the — 
= 3 0 


f ve 
. belloweth. | 


Staffor dſh. : : 


December 24, 1678. 


The Information of Stephen Dugdale, Gent. late 


Servant to the Lord Aſton of Tixall, concerning 
the Plot againſt our Sovereign Lord the King, as 
followeth : x . 5 


1 FF\HIS Informant faith, that preſently after 
one Howard, Almoner to the Queen, went 


vant to the ſaid Lord Aſton) that there was a De- 
ſign then intended for the Reformation of the Go- 
vernment to the Remiſh Religion. 


2. He informeth, That in the Beginning of Se. 


tember, 1678, he met in Tixall, nigh the Lord's 
Gates, the Lord Stafford, who ſaid to this Informant 
it was ſad that they were troubled, for that they 
could not ſay their Prayers but in a hid Manner, 


but ſuddenly there would be a Reformation to the 
the Almoner went over, he told him fo: Now 


Romiſh Religion; and if there was but a good Suc- 
ceſs, they ſhould enjoy their Religion. And upon 
the 20th Day of September laſt, the ſaid Lord Szaf- 


in Hand, and if this Informant would undertake 
the Deſign, he ſhould have a good Reward, and 
.make himſelf famous. . 5 
3. Upon the aforeſaid Day, immediately after, 
this Informant went into the Chamber of Mr. Fran- 


cis Urie, alias Evers, (a Jeſuit) in Tixall. Hall, and 


aſked him what the Lord S/ afford meant by thoſe 
Words; and after he had made him to ſwear Se- 
crecy upon his Knees, he told him he might be a 
Perſon employed in the Work, and have a good 
Reward that would make him famous : And then 
he told him he muſt be inſtrumental with others 
in taking away the King's Life ; and that it ſhould 


be done by Shooting or otherwiſe. And that this 


Informant need not to fear, for the Pope had ex- 


communicated the King, and that all that were ex- 


communicated by him were Hereticks, and they 
might kill them, and be canonized for Saints in fo 
doing. | | 


4. The Informant ſaith, that the faid Evers and 
Hol ſon both ſaid, that the Deſign was as well to 


Kill the Duke of Mcnmouth as the King. 


. That George North, (Nephew to Pickering, and 


Servant to the Lord Aſton) lately told this Infor- 
mant, that they had taken his Uncle, (meaning 


Pickering) and put him into Newgate; and thought 
the King deſerved ſuch an execrable Death as was 


intended him, 

bauchery. El . | 
6. That Mr. Evers ſaid, Mr. Benn\field had a 
Pacquet of Letters delivered to him from the Paſt- 


becaule of his Whoring and De- 


ſe, which he feared the Lord-Treaſurer had No- 


tice of, and therefore he delivered them to the Duke 
of 29k, and the Duke delivered them to the King, 
and that the King gave them to the Treaſurer, at- 
ter he had read them; but that the King did not 


believe them, and therefore it was happy, or elſe 


the Plot had been diſcovered. | 


7. That he had received many Pacquets of Let- 
ters for Evers, ſome of which this Informant 


broke up, and found them to be and tend to the 
Fitabliſhment of the NRomiſb Religion, Sc. 


8. That he had received ſeveral Sums of Money 


himſelf, and knew of divers others that were em- 


reat Concernment, which was read as 
great : ment, nen u e the Jeſuits Us... 


© Taken upon Oath the 24th Day of 


and now three Years is preſently after. 


not ſay it till three Years after, 


was ſuch a Deſign. RS - | 8 
I. Steff. Tis ſaid he was told preſeatly after. 
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ployed to put forth Money, which was and is for 
© Stephen Dugdate. 


December 1678. before us, 
Tho. . 0 
J. Vernon. 


L.$:aff. My Lords, 1 find by this here, chat 
preſently after one Howard, Almoner to the Queen, 


went over, George Hobſon, Servant to my Lord A. 


| beyond the Seas, he was told by George Hobſon, (Ser- ton, told Dugdate there was a Deſign to reform the 


Government, c. I beſecch your Lordſhips I may 
alk him, how long after he went over, this Dif- 


courſe was. 


Mr. Dugd. I do not fay J knew George Hobſon 5 
before he came to be a Servant to my Lord Afton, 


which was in the Year 78, but that this was only 
a Diſcourſe to me, that 
carrying on, 


t the Plot had been fo long 


L. S:aff. He ſays upon his Oath, preſently after 


the Almoner went over three Years before that, 


when the Proclamation came out to baniſh the 


ford told this Informant that there was a Deſign Queen's Servants for being Papiſts. 


Mr. Dugd. I heard it there; I never knew 
George Hobſon before he came to he a Servant to mx 
Lord Aſton, but I did not tell it as a Diſcourſe at 


that Time, or that it was more than what I had from 


him, that there was ſuch a Deſign ſo long before. 
I. Staff. He ſays, preſently after the Almoner 
went over, in his Oath ; which was, I think, in the 
Year 72 or 73, or rather in the Year 75, about the 
End of the Year 74, as I remember. And he ſays 
preſently, three Years after; is that preſently ? - 


Fen now the End of Augiſt was the Beginning of 


September, and how long that was we can't tell, 


Sir V. Fenes. Heis telling of another's Diſcourſe 
with m. 8 8 e 
I. H. S. My Lord, you muſt obſerve that Dug- 
dale ſays, that he did hear it from lol ſen after he 


came to my Lord Aſton's Service. | | 
IL. Staff. But he fays, preſently after the Al- 


- : 


moner went over; and *tis impoſſible; for he did 
and ſo there is no 
Truth in him. „ | 

Mr. Dupd. My Lords, it was, that Tlabſon told 
me, that preſently after the Almoner 1/:<yard went 
over, there was ſuch a Deſign carrying on. | 


IL. H. S. You diſtinguiſh not, and therefore 


don't comprehend. T's one Thing if Dugdale had 
ſaid, that preſently after there was ſuch a Deſign, 
Holſon told him ſo. | | | | 


I. $:off. ] befeech you, it is faid, that preſently _ 


_ after the Almoner went over, ſo told him fo. 


I. H. S. But it is not that preſently after he 
heard the Diſcourſe; but Geerge Hob/on told him, 
that preſently after the Almoner went over, there 


( en the Information 025 read agg.) | 
I. H. S. Do you know when Tlecbur the Al 
moner went over? 5 Vo 

Mr. Dugi. No, my Lords; but by Kepor: i hoard | 
when he went: But I do not wake that Park of 1p 


Oath, for I cannot abſolutly remeniber it. 


£ E H . S. My Lord, You muſt not make 2 Strain 


to make a Miſtake. 


4 L N 


ſtaid with her. 


duced. 


* 
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ES Mr. Tur. Beſides, I declared I could not be po- 


ſitive to a Year ; I own any thing elle in it. 


I. Staff. God's Life ! is three Years a Strain? 
Mr. Dugd. 1 never did mean ſo, nor never did 
intend ſo, for I never knew him till he came to 


my Lord Aſton's; but he told me then this Diſ- 


courſe. 


I.. H. S. My Lord, this is only a Queſtion of 


Grammar, how it can be conſtrued. 


I. Staff. My Lords, I beg your Pardon; *tis 
to my little Reaſon a Queſtion of Senſe, and it is 

bDilain to me it can have no other Senſe ; but I ſub- 

mit it to your Lordſhips, whether this be not the 
true Conſtruction. _ | 


J. Il S. Go on, my Lord, with your Evidence, 
Notice will be taken of your Objection ; you ſhall 
ſe what they ſay to it; if they do not give it an 


| Anſwer, it will have it's Weight. _ 


Sir Mill. Jones. We wall give that an Anſwer in 


due tine. 


I. Swaff. Then next he ſays, I talk'd with him at 


my Lord Aſton's the beginning of September, where 


he met with me at Tixall at the Gate, and I faid, 


it was ſad we could not ſay our Prayers, but in 
private. Truly, my Lords, I cannot ſay I did not 
ſay this to him; but if I did fay it, I do not re- 


member it, or that I ever thought ſo much ; for I 


was ſo much of a contrary Opinion, that I thought 
thoſe of that Religion ſaid their Prayers too open- 


ly, and have chid them for it. And why ſhould J 
{peak it to him, whom I did not know what Reli- 


gion or what Profeſſion he might be of? And pre- 
| {ently after I ſpoke of theſe things, he ſays, he 
went to know what the Deſign was, and then Mr. 
 Fw-:rs told him of the Plot, and yet yeſterday he 
ſaid he knew it fixteen Years ago. How can all 
this be true? And befides, it ſeems I could have 
no great Power with him to perſuade him, for it 


ſeems he miſtruſted my Ability to pay; and he had 


reaſon, for I ſhould hardly have parted with 500 /. 
in the Condition I was then in, to any one; but I 


have no more to ſay to him now. There is a 


third Witneſs, - one Turbervile, I defire to aſk him 
a: Queſtion... SEE N 


T. Ii. & Call Turbervile. (bo flood up.) 
I. Staff. I deſire to know what time he came 


to ſerve my Lady Aolincuæ (for it is in the begin- 


ning of the Information in the Houſe of Commons, 
that he came in the Year 73) and how long he 


L. H. S. My Lord | S:afferd, if your Lordſhip 


pleaſe, there was an Offer made to you, that thoſe 
Alffidavits ſhould be produced, if you deſired to 


tee then 


L. Staff. I think 1 ſhall have no occaſion as yet; 
it may be I may by and by : But I defire to aſk him 


this Queſtion firſt, Whether he did ſay he came 


in the Year 73 into my Lady Mary Molineux's 


Service, and ſtaid with her about three Years ? | 
L. Il S. Did he ſwear in the Year 73 he came? 


I.. Staff. Tis ſo in his Narrative in Print. 
I. H. S. Do you own that Narrative in Print 


for true? 


Mr. Tyr. No, my Lords. 


IL. H. S. How can you challenge him then with 
2 Narrative he does not own? _ „ 
L. Siaff. Then what can a Man do, if he muſt 
not go according to what is printed? 5 
Mr. Tur. There is a Miſtake in the Printing of 
it, there is a Miſtake of 73 for 7272. 


I. S afl. I now defire that Afhdavit may be pro- 
I. H. S. Pray let him have the Benefit that was 
offer'd him of the Affidavit. | 
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I.. Staff. Then, my Lords, if I ſhall have Fellows 
that will not ſwear to Months nor to Years, I be 
of your Lordſhips to know whether theſe be legal 
Witneſſes. 


| Manag. The Affidavit is in the Cuſtody of Sir 


IF. Poulteney, a Member of our Houſe. | 
Sir Will. Poulteney. My Lords, I have the Affi- 


davit; if you pleaſe I ſhall give you an Account 


what J did upon it, and Sir Thomas Stringer, another 
Juſtice of Peace. My Lords, after that Mr. Turber- 


vile had given his Evidence to the Houſe of Com- 


mons viva voce, he tender'd to them this Informa- 
tion that I have in my Hand. The Houſe of Com- 
mons, after it had been read, thought it might be 
convenient to have it ſworn to before two Juſtices 
of Peace. Whereupon Sir Thomas Stringer and 


my ſelf withdrew into the Speaker's Chamber. 
Mr. Turbervile came to us, we read over the In- 
formation to him again, and after we had read it 


over, it was ſign'd and he ſwore it. In this Infor- 
mation, when we then took it, he declared there, 


That he came to my Lord Pois in the Year 1673, 


and came into England 1676. After we had ſworn 
him, we carried this Information into the Houſe 
again, The next Morning, my Lords, he came 
to me (I being one of the Juſtices that had ſworn 
him) and told me, that ſearching among his Pa- 
pers the laſt Night for a-Letter, which he ſaid he 
had received from my Lord Siafferd, ſent to Diep, 
tho? he could not find the Letter he look'd for, yet 
he found that the preciſe time that he went to live 
with my Lord Powis was 1672, and the preciſe 
time of his coming into England was 1673. And 
he deſired me to acquaint the Houſe of Commons 
with it, that this Circumſtance of Time might be 
alter d. Whereupon, my Lords, I did acquaint 
the Houſe of Commons with it, how he was mi- 


ſtaken in that Point of a Circumſtance of Time; 


and that he came of his own accord, and defir'd 
me to move the Houſe in it. I moved the Houſe, 
and they did direct we ſhould withdraw again, and 
take his Information again, and that he ſhould a- 
mend it. He amended it, and made the 73, 72 ; 
and the 76, 75; and then afterwards we ſwore 
him to it again de novo: And this is the Matter of 
Fact concerning the Affidavit. | 

L. H. F. Sir William Poulteney; did Mr. Turber- 
Vile correct the Miſtake himſelf firſt, or was it 
found alter'd by others? | 

Sir Will. Poulteney. My Lords, he came to me, 
for I did not know any thing of it, that he was 
miſtaken; but he came to me the next Morning as 
ſoon as ever I came to the Houſe, before indeed I 


enter'd into the Houſe, and told me of the Mi- 


take ; and told me the Reaſons how he came to 

recolle& himſelf, and find out the Miſtake. ; 
IL. H. S. Mr. Turbervile, 1 would aſk you the 

Queſtion, how came you to be inform'd that you 


had miſtaken yourſelf ? a 
Mr. Tur. My Lords, I'll tell you: I was ſearch- 


ing for a Letter, I receiv'd from my Lord Stafford, 
and miſſing that, I found my Diſcharge I had from 
the French Army, wherein I ſaw a Miſtake as to 
the Time, and that I have to produce. 

L. H. S. J aſk you again by the Oath you have 


taken, did you correct it of your ſelf, or by Into 
mation from any other? DF. 
Mr. Tur. By the Oath I have taken I did correct 
it of my ſelf, and no body mov'd it to me. 
Mr. Serj. May. It was but a Circumſtance of Time. 
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Sir F. Vin. And corrected by himſelf the very 


next Morning, my Lords. ; N 

L. Staff. Fe does acknowledge he did forſwear 
himſelf once, and did make himſelf an honeft Man 
the next Day, when he was a perjur'd Villain the 
Day before. And now he tells your Lordſhips that 


he was ſearching for a Letter that I ſent to him, - 


but he cannot find it. 


Mr. Tur. No, my Lords, I thought I had it, | 
But : 


but I cannot find it. 
I.. Staff. No, TI! ſwear thou canſt not. 
| then he does ſay that he had a P from the 
French Army. 
Mr. Tur. Yes, tis here, my Lord. - 
L. H. S. Is that the Paper of your Diſcharge ? 
Mr. Tur. Yes, it is. 


that ever I ſhould have occaſion to make uſe of it ; 


but Lord challenging me for a Coward, and 3 
* 144 he _ Goutin my Life. 


Deſerter of my Colours 
L. Staff. I believe ſo ſtill, for 1 TOY heard ſo. 


L. Your Honour i is not in queſtion, — 
Turber vile. 

Mr. Tur. The Title is a little torn ; and if your 
Lordſhips pleaſe, I will read it : (which he did, be- 

ing in Frencb, and i is ders in 8 in theſe 


Words.) 


His certiverk all to ben it ſhall appertain, 

that I have given an abſolute Diſcharge to 

the Sieur Turbervile, a Cavalier of my Company, 
after having ſerv'd the Space of fix Months with 


all Honour and Fidelity. Therefore I defire thoſe 
that are to be deſired, to treat him civilly, and 
let him paſs and repaſs, and without doing him any 


Injury, or givu 'S him any Hindrance ; but on the 
contrary, to a ord him all Aid and Aſſiſtance 


where it ſhall be neceſſary, promiſing the like up- 


on all Occaſions that ſhall require it. In Confirma- 
tion of which, I have for him ſign'd this preſent 
Diſcharge, and thereto put the Seal of my Arms, 


to ſerve him in caſe he ſhall nced it. 


Camp before Aire this th of Augift, 1676. -:; + 
SY bellen. 


Made at the 


Turbervile? 
Mr. Tur. Tis in -Auguſt 7 6. 
L. 5 of May I ſee it, my Lords? 
Z. H. S. Tes. 
was done, and be lookd upon it) 


L. Staff. The thing looks like Truth, but there | 


is no Proof of it. 

Mr. Tur. The Seal i is a little broke, but the 
Name remains perfect. | 

L. Staff. He ſays there is a Diſmiſſion How the 


Army in 76 ; how will that rectify his Miſtake a- 


bout 73? I underſtand not that. 
Then the Court called for the Paper; and it was 


looked upon by the Duke of Monmouth, and 


ſome other Lords. 


L. H. S. M y Lord, this Paper hath been look d 


upon; the Hand is well known by thoſe that ſhould 
know it. 

L. Staff. l do l the contrary. 5 

I. H. S. Whereabouts are you now, my Lov, 
then ? 

L. Staff. I am extremely faint and weary, that I 


am ſure of. This Gentleman told you yeſterday 


that he ſpoke with me ſeveral times in France, 


and that he was converſant with me for a Fort- 


night together; that he viſited me, and I propos d 


»Tis worn out a little, and 


torn, but the Seal is preſerv'd : I did not know | 
then only believes i it. 


one Place to another. 
give Teſtimony that my Lord was lame within leſs _ 
Time than he ſays. | 


. H.. What! is the Date of that mier 5 
| Ber that Evidence now. 


Deliver it to my Lord. (Which 


the killing of the King to him; and that he re- 
fus'd to give me an Anſwer then but told me he 
would give it me at Diep + This he ſaid yeſterday, 2 
as I remember. And afrerwards, when he was gone 


down, he came up again, and defired to put your 
Lordſnips in mind of a particular Circumſtance 


which he ſaid he did remember, That when he 
came to me, I had the Gout, and was in a lower 
Room of the Houſe, in ſuch a Street, which fac'd _ 
Luxemburgh Houſe, all which I ſtand not upon ; 


and that the Prince of C:nd? lived inthe ſame 
Street, on the Left-hand he ſaid firſt, and after on 


the Right- hand, and after he knew not where, and 


that I did lodge i in the ſame Street. 


Mr. Tur. I did fay I believ'd the Prince of Cinde | 
lived there, but I was not poſitive. . 
L. S:aff. No; but firſt he (wears a Thing, and 
Be pleaſed to call my Ser- 
vants, to know. if ever I had my Foot il of the 


Mr. Tur. Your Lerdſhip told me it was the 
Gout. 


L. Staff. If ever I put my Foot on a Stool, or 


was lame there, I will own all that he ſays. But 
when a Man ſwears his Evidence, and goes down 
from the Place, and then invents, and comes u 


again to tell new Stories, who ſhall believe ſuch A 


Man ? „ = 
Mr. Tur. I never went Gon: the Bar. 
I. S:aff. I do ſay, you went down, and had gi 


ven all your Evidence, and came up again, and 5 
told this Circumſtance. I have not been ſame, not 


one Moment, theſe forty Vears; and yet this Fel- 


low, this impudent Fellow, to ſay, that I Was 


lame, and put my Foot upon a Stool. He does not, 
my Lords, ſwear poſitively in any thing but this, 
and this I can eaſily diſprove him in. 

L. I S. What fay you to this Particular, . 
bervile ? Had my Lord Stafford never the out 
while he was in France? 

Mr.Tur. He told me it was the Gout. my Lads: 
He had a great Lameneſs, he could not go from 

Here are ſeveral People to 


Mr. Foley. Hold, hold, 7 urbervile, y you mult not 


L. Staff. Call Nicholas Furnzſe again. 
I. H. S. What do you call him for? 
L. Staff. Aſk whether ever he ſaw Mr. Turber- 


ob with me in France. 


L. H. S. Were you with my. Lord fn all 


the while he was in France? 


Furneſe. Yes, my Lords. 
I. H. S. Did you never ſee Turbervile there ? 
 Furn. No. 
L. H. S. avs, did you never ſee F ather Antvony 
Turbervile there? 
Furnu. No, my Lords, I never heard of ED Name. 
L. S:aff. Was I ever one moment ne Wh el 
was in France ? | 
Fur. Not that I remember. 
I. H. S. How long was my Lord there; # 
Furn. About three Months. 
I. H. S. What time of the Lear? | 
Furn. At Paris in Ofob'r and November, in De- 


cember at Rohan, in January We came over into 


England, 


L. Staff. Aſk him if ever] put my Foot upon 


a Cuſhion or upon a Stool for Lament. 


L. H. S. Mr. Tur vervile, did vou ever ſee Fur. 
OT: when you were in France Fs 
; N f Mr. Tar - 


1680. H. I; 


Mr. Tur. This Man, my „Lords? 2 


E 
Mr. Tur. No, not that I 3 


J. H. S. In what Quality did you ſerve my 


| Lord i in France, Furneſe ? 


: Tur. — Lords, I waited on him | in his Cham- 


A 
| "I IL S. Do you remember any other Servant 


: of my Lord's, that you did ſee there? 
Mr. Tur. Truly, my Lords, I don't remember, 


5 1 might forget him. 
L. Saff. So I believe thou doſt me too. 


Mr. Tur. Your Lordſhip, that could call 1 


Coward, may ſay any Thing. 
Fi Staff. You ſhall be as valiant as Hettor if you 
Pray call my other Boy. 
(Who ſtood up) 


; wilt: 


„ You little Boy, Were you all ihe 


while with my Lord, that he was in France ? 
Leigh. Yes, my Lords, | 
L. I. S. Did you ever ſee Turbervile there? 
Leigh. No my Lords, not that I know of. 
IL. I. S. Had my Lord the Gout in France? 


Leigb. No; nor never had fince I have been 


with him. 

L. H. . That i is fix Years. _ 

Leigh. Seven Years almoſt, my Lords: 

L. Il. S. Are you ſure of that? 

Leigh. Jam ſure of it. 

I. Staff. Now, my Lords, Mr. Turbervile fo 
I writ him a Letter to Diep, which Letter he 
can't find, I beſeech you, what were the Contents 
of the Letter? 

IL. H. S. What were the Contents of the Letter 
my Lord ſent you? 

Mr. Tur. The Content af the Letter were, 


That I ſhould not ſtay at Diep in Expectation of 
him, for he had appointed a Yacht to come to 
Calais; but I ſhould make what haſte I could to 


The Information of Edward Turbervile, of Skerr, 


London, and there I ſhould meet with him. 
= Staff. I defire to aſk whether I ſent him 
Word that Count Gramont | came over with me. 


Mr. Tar. Yes, my Lords, to the beſt of my 


Remembrance. 

L. S/ aff. I ſhall now bring Witneſſes that I did 
not come by Calais, but by Diep, and Count Gra- 
mont came not with me. 

L.. H. S. Mr. Turbervile, which Way came e you, 
from Diep, or from Calais? 

Mr. ur. From Dieb, my Lords. 

I. Staff. And I came from Diep too. 

J. H. S. My Lord came that Way too, he ſays. 


Mr. Tur. I know not of that, he ſent me Word 


otherwiſe. 

I. Staff. I ſhall now prove what 1 h. Pray 
call Mr. J/yborne. _- 

(Who ſtood up.) 

I. H. S. What do you aſk him, my Lord? 

I.. Stoff, Whether he did not ſee me at Diep, 

and embark from thence for England“? 

Mr. Wyborne. My Lords, I will give you an Ac- 
count as well as I can. In the Year 75, in Decem- 
ber, I had Occaſion to go over into France upon 

my own Concerns; and enquiring where there 


was a Conveniency to go over, J heard that a Yacht 


was ſending to Diep for my Lord Stafford, and Mr. 
Henry Sidney, his Majeſty's Envoy Extraordinary 
now in: Holland: I took that Occafion, and we 


weighed Anchor on Friday the 24th of December; 


and it being foul Weather, and we being toſſed 
long upon the Sea, we did not come to an An- 


chor r before Diep till the Sunday was * nnight at 


e 


Ver. H igh-Treaſon. 
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o'Clock in the Afternoon, which was January 

thy 2d. Then I came with the Captain imme- 
diately on Shore, to enquire for my Lord and Mr. 
Sidney; I enquired for my Lord, and they told 
me he was at Rohan, expecting to hear of the Ar- 
rival of the Yacht: Upon which the Captain de- 


fired me to write a Letter to my Lord, and I did 


ſo; upon Sight of which Letter, he came to Diep 
on 7 ueſday in the Afternoon, Which was, as I take 
it, the 4th of January, and we were at the Ba- 
2 there then together when he came that Even- 
ing. And the next Day I went on my own Oc- 
caſions to Paris, and my Lord and Mr. Sidney did 
come over together in the Yacht. 

L. Staff. It you pleaſe I will my my two Ser- 


vants again to this Matter. 


L. H. S. Call them, my Lord. 
(Then Furneſe and Leigh flood up.) 
L. H. S. Which Way came my Lord n 
out of France into England, * Diep or Calais ? 
Furn. By Diep. 
L. H. $. What fay you, Boy? Which Way 


came my Lord? 


Leigb. By Diep, my Lords. 

I. H. §. You came with him? 

Leigb. Yes, We did. 

IL. H. S. My Lord, the Queſtion is not whether 
you came by Calais or no, but whether you writ 
a Letter to him to Diep, that you would go 05 
Calais. 

L. S:aff. He ſwore Yeſterday chat I did come 
by Calais. 

L. H. S. Do you ſay my Lord came by Calais? 

Mr. Tur. My Lords, I had a Letter from his 
Lordſhip, which he wrote to me, that he would 
come by Calais. 

L. S:aff. He did not name the Letter Veſter- 
day, nor is it in the Information. 


L. H. S. Read the Affidavit. 
in the County of Glamorgan, Gent. 
H O faith, That being a younger Bucher 


about the Year 1672, he became Gentle- 
man-Utſher to the Lady Mary Mollineux, Daughter 


to the Earl of Pois, and by that Means lived in the 


Houſe of the ſaid Earl above three Years ; and by 


ſerving and aſſiſting at Maſs there, grew intimate 
with William Morgan, Confeſſor to the ſaid Earl 


and his Family, who was a Jeſuit, and Rector over 
all the Jeſuits in North Wales, Shropſhire, and Sta f- 
ford/hire. And he during the three Years Time often 
heard the ſaid Morgan tell the ſaid Earl and hisLady, 
That the Kingdom was in a high Fever, and that 


nothing but Blood-letting could reſtore it to Health, 
and then the Catholick Religion would flouriſh. 
Whereunto the ſaid Earl many Times replied, It 


was not yet Time, but he doubted not but ſuch 
Means ſhould be uſed in due Time ; or Words to 
that Effect. And he heard the Lady Powis tell the 
faid Morgan, and others, publickly and privately, 
That when Religion ſhould be reſtored in England, 
which ſhe doubted not but would be in a very ſhort 
Time, ſhe would perſuade her Huſband to give 3000. 
er Annum, for a Foundation to maintain a Nunne- 
ry. And this Informant was perſuaded by the Lady 
Powis, and the ſaid Morgan, to become a Friar; 
the ſaid Lady encouraging this Informant thereun- 
to, by ſaying, That if he would follow his Stu- 
dies, and make himſelf capable, ſhe queſtioned not 
but he mightſhortly be made aBiſhop by NY 


in England; becauſe upon Reſtoration of the Catho- 
lick Religion, there would want People fit to make 


Biſhops, and to do the Buſineſs of the Church. And 


thereupon ſhe gave this Informant ten Pounds to 
carry him to Dœtmay, where this Informant entred 
the Monaſtery, and continued about three Weeks, 
and with much Difficulty made his Eſcape thence, 
and returned for England, for which the ſaid Earl 


and his Lady, and all the reſt that encouraged him 


to go to the Monaſtery, became his utter Enemies, 
threatning to take away his Life, and to get his 
Brother to diſinherit him: Which laſt is compaſſed 
againſt him. And Father Cudworth, who was then 
Guardian of the Friers at Deway, ſome Days before 
his Eſcape thence, told this Informant, That if he 
ſhould not perſevere with them, he ſhould loſe his 
Life and Friends: And further added, That this 
| King ſhould not laſt long, and that his Succeſſor 
ſhould be wholly for their Purpoſe. And Father 
Croſs, Provincialgf the Friers, told this Informant, 
That had he been at Dewway, when this Informant 
made his Eſcape thence, he ſhould never haye come 
to England. And this Informant finding himſelf 
friendleſs, and in Danger in Eugland, went to Pa- 
ris, where one of his Brothers is a Benedictine 
Monk, who perſuaded this Informant to return for 
England; and in order thereunto, about the Jat- 
ter End of Nevember 1675, he was introduced in- 


to the Acquaintance of the Lord Stafford, that he 


might go for England with his Lordſhip, and three 
Weeks he attended his Lordſhip, and had great Ac- 
ceſs and Freedom with his Lordſhip, who gave him 
great Aſſurances of his Favour and Intereſt to re- 
ſtore him to his Relations Efteem again: And ſaid, 
That he had a Piece of Service to propoſe to this 
Informant, that would not only retrieve his Re- 
putation with his own Relations, but alſo oblige 
both them and their Party to make him happy as 
long as he lived. And this Informant being deſi- 
rous to embrace ſo happy an Opportunity, was 
very inquiſitive after the Means; but the ſaid 


Lord Stafford being ſomewhat difficult to repoſe fo 


reat a Truſt as he was to communicate to him, 
exacted all the Obligations and Promiſes of Secrecy, 


which this Informant gave his Lordſhip in the moſt 


ſolemn Manner he could invent. Then his Lord- 
ſhip laboured to make this Informant ſenſible of all 
the Advantages that ſhould accrue to this Infor- 
mant, and the Catholick Cauſe ; and then told this 
Informant in dire& Terms, That he might make 


_ himſelf and the Nation happy, by taking away the 


Life of the King of Ezgland, who was an [].re- 
tick, and conſequently a Rebel againſt God Al- 


_ Lordſhip that he would give him his Anſwer at 
Diep, where his Lordſhip intended to ſhip for Eng- 


land, and to take this Informant with him; but 


this Informant going before to Diep, the Lord Szaf- 

Ford went with Count Gramont by Calais, and ſent 
this Informant Orders to go for England, and to 
attend his Lordſhip at London: But this Informant 
did not attend his Lordſhip at London, but went 
into the French Service, and ſo avoided the Lord 
Stafford's further Importunities in that Affair. And 
this Informant further ſaith, That one Remige, a 


Frenckwoman, and vehement Papiſt, who married 


this Informant's Brother, lived with the Lady 
Powis all the Time this Informant reſided there and 


ſome Years ſince, and was the great Confident of the 
ſaid Lady ; and the ſaid Remige was for the moſt _ 


Part taken with her Ladyſhip into Morgan's Cham- 


in your Lordſhip's C ee 
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ber, when the Conſults were held there, where he 


hath often ſeen Father Gavan, Father Towers, Father | 
Evans, Father Sylliard, Roberts, White, Owens, Bar- 


ry; and the Earl of Caſtlemaine, and other Prieſts 
and Jeſuits, meet and ſhut themſelves up in the 
ſaid Morgan's Chamber, ſometimes for an Hour, 
ſometimes for two Hours, more or leſs; and at 
the breaking up of the ſaid Conſults, have broke 
out into an Extaſy of Joy, ſaying, They hoped _ 
&er long the Catholick Religion would be efta- 
bliſhed in England, and that they did not doubt to | 
bring about their Deſign, notwithſtanding they 
had met with one great Diſappointment, which 


was the Peace ſtruck up with Holland; ſaying, _ 


That if the Army at Black- Heath had been ſent into 
Holland to aſſiſt the French King, when he was with 
his Army near Amſterdam, Holland had certainly 
been conquered, and then the French King would 
have been able to aſſiſt us with an Army to cſtabliſh _ 
Religion in England. Which Expreſſions, with ma- 
ny others, importing their Confidence to ſet up the = 
Romiſh Religion, they frequently communicated to 
this Informant. And the ſaid Morgan went ſe— 
veral Times into Ireland, to Londen, and ſeveral 


other Parts of England, as this Informant hath juſt _ 
| Cauſe to believe, to give and take Meaſures for 
carrying on the Defign : And the ſaid Runge and 


her Huſband having firſt clandeſtinely ſolu their 
Eſtate, and fled into France about May or Fane laſt; 


for fear of Diſcovery; this Informant by many Cir- _ 


cumſtances being aſſured that the ſaid Mrs. Remis? 
was privy to all or moſt of the Tranſactions of the 


Plot. And he faith, That about May laſt was two 


Years, he was preſent at Mats with the Lord Po: is 
in Vere-ſireet, when the Earl of Caſtiemaine did fay 
Maſs in his Prieſtly Habit, after the Rites and Ce- 


remonies of the Church of Rome, 


| Edward Turbervile, 
Stworn the 91h Day of November, 1680, befere. 
Thomas Stringer, 


William Poultney. 
N Edmund Warcupp. 


I. II S. My Lord, This Affidavit is to the 


Purpoſe to which you call for it; this does ſay that 
your Lordihip did go by the Way of Calais, it 
does abſolutely ſo. 1 5 5 
L. Saß. Now whether he be forſworn or 
no, your Loruſhips may judge by theſe three 


| Witneſſes. 
mighty. Of which this Informant deſired his Lord- 
ſhip to give him Time to conſider, and told his 


Mr. T. My Lords, That which I grounded 
my Belief of his going to Calais upon, and ſo con- 
ſequently that Affidavit, was the Letter which 1 
received from my Lord; which I have looked for, 
but cannot find. | EG 

I. H. S. This Affidavit does not ſay you went 


from Calais to England, but you went with Count 


Gramont to Calais. 


I. Sroff. J conceive, my Lords, this Affidavit 


and his Narrative are Word for Word the ſame, 


only that Amendment of 72 for 73, upon which 
obſerved before he was forſworn once. I. cannot 


tell what to fay if this Man can be believed. And 
Count Gramont came by Diep too. But beſides, 
my Lords, in this Affidavit he does not ſay he be- 
lieved fo by the Letter, though now he ſpeaks of 


L. H. S. My Lord Stafford, Was Count Gramont 


came to 


L.. Staff. 
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I. $/aff No, my Lords, he was in England be- 
Mes. 9, Month; but, my Lords, I cannot deny 

but I had one recommended to come over with 
me, that retended himſelf to be a French Count, 
but the Man was as arrant a Raſcal as this that 
| wears againſt me; and that was one that called 

" himſelf Count de Brienne, whom all the World 


55 to be a Cheat. 3 0 $I 
5 1 Call your other Witneſſes, my Lord. 


= ps I.. Staff. Where is John Minhead 5 2 


| (Who ftoodup.) 

I. H. S. Who do you belong to? 
Minbead. My Lord Pows. _ | 

I. Staff. My Lords, Mr. Turbervile he ſays by the 
perſuaſion of my Lady Powis went to Doway, and 
| he ſaid in the Monaſtery three Weeks, and not 
liking that Life, he came away, (this may be true, 
I fay nothing to it:) but that which I take excep- 


8 Hoa at, is this; He ſays, for this the Earl of Pouis 


and his Lady, when he came back from Doway, 
were very angry with him, and ſo were all his Re- 
lations, and he ſtood in fear of his Life from them. 
Surely when Mr. T: urbervile knew he was in ſuch 
danger, he would not have come near them, Pray 
aſk this Gentleman whether he was at my Lord 


 Prwigs, and how he was entertained... 


L. II. S. Do you know Turbervile ? 
Minb.- Yes, my Lords. ; 
I. H.$. Have youſeenhimat my Lord Powis's ? 
Minh. Yes, my Lords. 5 
J., H. $. How was he received there? 
Minh. Very well, my Lords. 
I.. H. S. When was that? 
Miu: In the Year .... 
L. H. S. Was that before or after he came back 
"to ee ˙ Oc. : 
_ Minh, It was after he came from Doway. 
I. H. S. What Countryman are you? 
Minh. A Frenchman. _ RD 
L. H. S. What Religion are you of? 
Minb. A Roman Catholick.. k. 
L. Staff. Pray aſk him whether he lay in my 
Lord's Houſe? _ N | | 


Minh. Yes, my Lords, he lay with me in my 


:Loedgings-- | 2 
I.. Staff. And yet he ſays he was afraid of his 
ie. | „„ | 
I. H. S. Did my Lord know he lay there? 
Minh. Yes, he muſt needs, becauſe he came thro? 
the Room to go to bed. ED, | 

L. Staff. May it pleaſe your Lordſhips, he ſays he 
was threatned that he ſhould have his Brother diſ- 
Inherit him, and which afterwards was compaſſed. 

Now I ſhall ſhew that this is impoſſible, for he 
had no Inheritance to loſe, nor was to have none; 
for his Brother, who is elder than he, (this Man 
being by a ſecond Venter) hath Children, as I 
ſhall make appear by another of his Brothers, who 


is here. And this not being ſettled upon him who 


was by the ſecond Venter, could not come to him; 
but, for want of Iflue of that Brother, muſt go 


to the Uncle. So he ſwears he was difinherited of 


an Eſtate, when he was to have no Eſtate, nor 
could have. Call Mr. Jahn Turbervile : (Who ap- 


Peared.) My Lords, I defire you to aſk him whe- 
ther he knew that upon his coming back to Eng- | 


land he was ill uſed? _ 


Mr. J. Tur. I never knew any Unkindneſs from 


my elder Brother to him. 

I.. H. S. Are you his Brother? 

Mr. J. Tur. Yes, my Lords, by the 
not bythe Mother. - 7 Y 
r 


Father, 
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trouble us more: it was his Declaration. 


me. | 
I. H. S. How ſhouldit come to you? 

Mr. E. Tar. J am not ſo good a Lawyer as to 

tell that, whether it could or no; but I thought, 


by Succeſſion. 
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L. H. S. Well, what can you ſay? ß 
Mr. J. Tur. I never heard any thing when he re- 
turned from Doway, that he was ill received by my 


Lord Pois; but in a few Days after my Brother 


and Siſter came to Town, we went to Bloomſbury, 
and there we met together: and my Brother com- 
plaining that he was unfortunate in that he had 


undertaken what hecould not perform in going be- 


yond Sea, and now wanted a Livelihood ; my el- 


deſt Brother told him he had done as far as his 


Ability, he could do no more, it was his own 
Choice, and he had no more to ſax. 
L. Staff. Had he any Money from his Relations? 
Mr. J. Tur. He made Interceſſion by Friends to 
my Siſter, and ſhe told me that ſhe gave him 7 /. 
to bear his Charges to Paris, with that Proviſo, 
that he would never trouble them more, 
I. H. S. But were they not angry with him? 
Mr. J. Tur. Here he is, he cannot ſay they ever 


gave him an angry Word in their days; I'm ſure I 


never did. 
L. H. S. Did you forbid him the Houle ? 
Mr. J. Tur. No. 
Mr. Ed. Tur. Theſe are People that take not the 


Oaths of Allegiance and Supremacy, and therefore 
are not fit to be Witneſſes. 


L. S:aff. Now your Lordſhips ſee what a Villain 


he is. 
Mr. Serj. Mayn. You muſt give good Words, 


my Lord, for none but good words are given you. 


L. Staff. J muſt call them Villains, or my ſelf 


Traitor. 


L. H. S. You ſay they gave him 7 J. upon con- 
dition they ſhould never ſee him more. | 
Mr. J. Tur. I did not fay, my Siſter ſaid upon 
condition ſhe would give him 7 /. he would never 

IL. Staff. One thing I would aſk Mr. Turbervile 
more, and that is about this Man's being diſinheri- 


. 


ted: Whether he could, or whether he was Heir 


to an Eftate or not ? : 
L. H. S. What ſay you to it? | 

Mr. F. Tur. By all the Information of our Re- 
lations, the Eſtate was made by my Grandfather 
to my Father for Life, and after my Father's Life 
to my Mother; and after my Mother's Life to 
my eldeſt Brother, and the Heirs Male of his 
Body ; and for want of ſuch, afterwards to me, 
and the Heirs Male of my Body; and in Caſe I 


had none, then to my Father's Brother, and his 


Heirs Male ; and if he had no Heirs Male, then 
after that to the right Heirs of the Grandfather. 
This was before my time. $ Se 

L. H. S. Well then, that Remainder to the right 
Heirs might come to him; and ſo there was ſome 
Eſtate for him to loſe, and that Remainder might 
be dock'd by the Tenant in tail. I would aſk, 


Was there any Recovery ſuffered to bar that 


Entail? | 
Mr. J. Tur. Yes, I think there was one upon 


my Brother's Marriage. 


L. H. S. Mr. Turbervile, were you told you 
ſhould be diſinherited? 
Mr. E. Tur. Yes, my Lords. 
I. H. S. Who told you ſo? © 
Mr. E. Tur. My eldeſt Brother. 
I. H. S. What did he tell you? | 
Mr. E. Tur. He told me it ſhould not come to 


Y L. Staff. 


„. 
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L. Staff. Then he ſays he came to ſerve my La- 
dy 2 in 72; it may be it is ſo as he ſays, I 


don't know it of my own Knowledge: but I pray 


he may anſwer, whether it was in 71, or 72. 
Mr. E. Tur. In January or February, 71. 


Mr. Trely. That is the beginning of the Year | 


72, according to the Almanack. | 


L. Staff. My Lords, for®the preſent I do not 
remember any thing more Oh, yes, my Lords, 


he ſays he was at ſũch a time at my Lord Pow!s's, 
when my Lord Caſtlemain was at Powis-Caftle, 


which muſt be either in the Year 72, 73, Or 74. 
Now I defire you would aſk Mr. Lydcot whether 
my Lord Caſtlemain was there, or could be there 


in any of thoſe Years. 1 
(Then Lydcot flood up.) 


L. H. S. What do you aſk him, ny Lord ? 


I.. Staff. I deſire to aſk him, whether in the 


Year 72, 73, or 74, which are the Years Turber- 


vile ſays he was at my Lord Powis's at Potois- Caſtle, 
whether my Lord Caſtlemain was at Poreis-Caſtle, 


or could be there at that time. 


L. H. S. Was my Lord Caſclemain there in any 


of thoſe Years? _ | „ 55 
Lyacet. My Lords, I can prove he was not, as 


much as I am capable of proving a Negative. I 


was with him in the Years 72, 73, and 74. 

L. H. S. Where? | | 3 

Lydcot. He was in England in 73 I was with him 
all the while, and I am ſure ſince I knew him he 
was never in Pales, and I was never abſent from him 
fince I knew him (which is Nine Years) not four 
Months in all: T have travelled with him, and been 
abroad with him. Me 


I. H. S. Turbervile, when do you ſay my Lord 


* 


Caſtlemain was at Powis-Caſtle? 

Mr. Tur. I think it was in the Year 73. 

L. H. S. By what Token do you remember him 
there? | | 5 
Mr. Tur. He was arguing with my Lord Poris 
about Religion, and ſeveral Times he did fo: I be- 
lie ve it was in the Year 79 _ PE ns 
I. H. S. What ſay you to that? | 


Id. I can aſſure your Lordſhips he was not there 


then; I was always with him that Year : he had 
many times a Deſign to go there, but he could 


not but put it off; and the laſt time he was there, 


I can prove it was fifteen Years ago. 

ECB 

Can you take it upon you to affirm upon the Faith 
of a Chriſtian, that you were never from my Lord 
Caſtlemain all the Year 73 ? 7 | 
Dad. Icangivean Account to half a Week where 


he was; and when I was abſent from him, it was 


beyond Sea, and all that while I kept Correſpon- 


dence with him every Poſt, and receiv'd Letters 


from him conſtantly once a Week, dated from 
from my Lord all that time. 


Liege; This was in the time of my Abſence. 

L. H. S. Were you at Liege when my Lord 
was in England, or were you with him all the time 
he was in England ? | — 

Lyd. My Lords, I was with him all the time he 
was in England, and was never abſent from him all 
that Compaſs of time, but when he ſent me into 
England from Liege. 

L. H. $. Then he was at Liege himſelf ? 

Id. Yes, my Lords. | | 

L. H. S. Was that in the Year 73? + 

Lyd. Yes, my Lords, I was then in Eng/and. 


But, my Lords, I can give you a whole Account, 


for my Lord and I neyer made any Journies, but 


T put then down, 


of every Day. 


S. I deſire to know of you this, F riend * 


will ſpeak it. 
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I, H. S. You ſay you can give a particular Ac- 
count of the whole Year 73, even ta the Compaſs 


of four Days in that Year at moſt. „ 
yd. No, my Lords ] do not fay fa ; but J ſay 


I can give an Account of the whole time I have 


been with him within four Months. 


the Year 73? a 
Iyd. No: I was with him all the Year 73. 
L. H. S. Will you take it upon you to ay, That 


every Day in 73 you were with my Lord? 


_ Lyd. Every Day. my Lords 
L. H. S. Every Week? | 


Companion. 


RO 7 Serj. Mayn. No, you do yourſelf the 1 
to make your ſelf his Companion; he made you 
his Servant. „%% | ED 


6 L. H. S. Come, where are your Notes you pre- 
tend to ſpeak by? your Diary, or your Journal ? 


Let us hear a whole Account of the Year 73, for 


you come to teſtify as if you could give an Account 


d. I did not think any Queſtion of this na- 
ture would come on the Stage ? there is my Lords 
Steward can give a very good Account of this by 
his Account-Books, which are all ready to be pro- 
duced: he can tell where my Lord was, by laying 
out ſuch and ſuch Moneys. And 'tis an hard 
thing to give a Teſtimony after ſo many Years, of 
a thing that we thought n 


n | ; | 
L. H.-S. Let us fee your Notes. 


„ A 
L. H. S. When was this written? 

Dyd. ] took this out of another Book. 

L. H. S. When? 5 5 

yd. Lately, ſince Mr. Turbervile's Narrative 

came out. | : | 


Sir Mill. Jones. Oh, I defire that may be obſerved. 


I. Szeff. If your Lordſhips pleaſe, I defire that 
he may bring his Books. O5, Ob! will not con- 
_ demn me, but Law and Juſtice : I am not to be 
run down with Oh, Ob! or what ſuch impudent 


Villains as theſe ſay. | 
I. H. S. Read what you have there. 


d. From Liege we ſet forth to Paris, January 
1. 72. where we ſtaid three Weeks, and arrived _ 


thence at London, January 24; there we ſtaid till 


May 73, and from thence we went to Liege again 
in June, and from Liege we ſet forth to London in 


Auguſt, and returned October the 3d, 73. 


I. H. S. Were you all the while between Ag 
and October in London? | - 


Id. J am morally certain, that 1 did Hot go 


I. H. S. Where were you after Odile "IS 


 Lyd. Which Ockober, if your Lordſhip pleaſc ? 

L. H.. GG,, ð v Mn: 
Lyd. At Liege; for we returned to Liege at O70- 

ber the 3d, and then after this my Lord ſent me 


into England. T left him at Liege, and from thence 


L ſet out for England; and in January I returned to 
Liege, which was the greateſt part of time that I 


was ever abſent from him. . 8 
L. H. S. And was he at Liege, are you ſure, 
all that time from Oclober to January? 12 85 


Lyd. Yes, except he flew : For ] ſent Letters by 
the foreign Poſt, and received Letters by the fo- 
reign Poſt every Week. And his Account-Books _ 
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TL. H. S. Were any of thoſe four Months within 


Iyd. Yes, I do not think but that 1 1 My 
Lord did me the honour to make me as it were his 


ot would ever be a Que- 


Id. My Lords, J will read it to your Lord- 


_ 2215 ; and how much a tha Year? 


Year. 
I. HS. But where was 5 my Lord from Tamuary | 


- 71% to January, 72? | 
Lyd. In 71, June the 19th, New- Stile, we came 
to London, and returned in September to Liege; 
from Liege we ſet forth to Paris, January 1, 725” 
and arrived at London, Fanuary 24. . 
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Sir V. Fones, My Loads. we "Als to aſk him 


ueſtion, (fince he can give ſo exact an Ace. 


one 


Whether my Lord Caſtlemain was in Eng- 


"Id. I read it before. We e boli Flo 
to London, January tne 246; 72 and ſtaid at Lou- 


u till Ad, 73. 
| — H. 85 Bur where was my Lord all the Year 


952 


Lyd. Pray, my Lords, do you mean Neu stile 


or Old-Stile? 


L. H.. When I ſpeak of his being : at London, 


I mean the Stile of the Country. _ 
Sir M. Jones. Then, under favour, he peaks of 
the latter Part of the Year: I deſire to know, whe- 
ther my Lord for all the former Part of the Year 


was in England ? 
I. H. S. Where was my Lord i in Den 72, . 


and in Nævember before that, and in all the Year 


up backwards? 


Lad. My Lords, I have told you 48 whole 


L. H. S. He runs paſt the Time. 
Sir V. Jones. My Lords, we aſk him a plain 
Queſtion, but he does not anſwer it; he ſlips over 


the Time that we deſire your Lordſhips to aſk him 


— 


L. Staff. 1 beſeech your Lordfhips that it may 


be made plain, that there may nothing be ſaid at- 
_ terwards that it was not plain. 


Lyd. Sir, do you propoſe any, thing to o me, and 


I will anſwer it. 
Sir V,. Jones. Anſwer not us, anſwer my Lords. 


Lud. ] deſire any body may peruſe my Notes, 
if they pleaſ. 


£28, ., Pray. Sir anſwer the Queſtion, which 


in very ſnort Terms is this, Where my Lord . 


main was all the whole Year 72? 


Lyd. Well, my Lords, Iwill; I can but read it 


over again. F rom Liege we ſet forth to Paris, Ja- 


ary , 72. 
Z. H. §. Are not you a rare Fellow now! 


Lyd. My Lords, I underſtand it according to 


the Stile of that Country when I am there, and 


of this Place when I am here. 


L. H. S. Anſwer me according to our Stile. 


yd. This that I have written here, in the Book 
out of which I took it, hath been written ever ſince 
that time; and I did not think 1 nook" c' er be 


called to account about it. | 
I. H. S. Begin January the iſt, 1. 
Lyd. We went from Liege to Paris, where we 
ſtaid about a Week, or ſuch a time, ad we arri- 
ved at London, Janilary the 24th, that is the Old- 


Stile, and ſtaid at London till May the 8th, 73. 


L. H. S. That is impoſſible, for you ſcape a 
Year and an half together. 
Lyd. My Lord was here in England | in Janu- 


ary. 


. You begin very gravely with January, 
Stilo weteri, that you came from Liege; and fo 


Jonny the Tut, Stilo e you came to Tan. 
1 | 4 


You. III.“ 


Fe High- Treaton. | 
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Lyd. When [I ſpe ak of any Stile, I underſtand | 
it according to he's Stile of the Country. | 

L. H. S. But in your Account, what is become 
of all the time from January, 71, to January, 72 ; 


ſay and ſwear, if you can, where my Lord was all 


that time. 

Lyd. He muſt be in London. | 

IL. IS. Can you take it upon your Oath, that 
my Lord was in London from January 71, Stilo 
veteri, to May 73, Stilo veteri ? 

Lyd. I cannot know how to count better than 


I have done, 


L. Staff. Mr. Turbervile ſays, my Lord Caflemain 


was in 73 at Powis-Caftle; I beſeech your Lord- 


ſhips this Man may be aſked, and that without 
any Interruption, where my Lord was thatY ear. 
Sir Will. Jones. With your Lordſhips Favour I 
muſt defire your Lerdſhips to aſk Mr. Turbervile 
whether he did fay poſitively the Year 73; for if 
my Fars and my Notes do not fail me, he ſaid, as 
he remembred; and that is the Reaſon why we 


aſk about the Year 72. 


Mr. Tur. My Lords, I do not lay poſitively 
nor cannot, which Year it was. 

. Tyd. My Lords, I do ſtand upon it, that he was 
in London Fanuary, 72, and went away May, 77. 

L. H. S. What becomes of the 12 88 time, be- 


tween January, 71, and May, 73 ? 


Lyd. My Lords, T explain my ſelf as well as I can. 

L. H. S. My Lord Stafford, will you call any 
1 Witneſſes? 

L. S:aff. Yes, my Lord. 

I. H.. Call them then. | 

Earl of Shafteſbury. My Lord High Steward, I 
defire my Lord Stafford may be aſked how many 
Witneſſes my Lord hath more, for it now grows 
late. 


L. H. S. My Lord, I deſire to know how many 


Witneſſes you have more? 


L. Staff. Three or four; Fett tell well how 
many. 

Lords. Adjourn, adjourn. 

I. H. S. Is it your Lordſhips Fleakure that we 
do adjourn ? 

Lords. Ay, ay. 

L. H. S. Then this Houſe is adjourned into ths 


| Partament-Chamber. 


Then the Lords returned in their former Order 
to their Houſe, and the Commons went back to 
their Houle. 


ya Speaker reſumed the Chair, and a Meſſage 


from the Lords was ſent by Sir Ti 1 Baldwin 


and Sir Samuel Clarke. 


Mr. Speaker. 

The Lords have ſent us to acquaint this Houſe, 
that they have ordered the Priſoner, William Viſ- 
count Stafford, to be brought again to his Trial at 
the Bar in Y/e/tminſter- Hall, to-morrow morning 
at Te en of the Clock. 


The Fou HTH Day. 
Friday, December 3, 1 680. . 


zor the Hour of Ten i in the Morning the 

Lords adjourned into tn »;/t:r- Hall, and 
returned in their former Order into the Court 
there erected ; and Mr. Speaker having left the 
Chair, the Commons were ſeated as before men- 


tioned, 


v 2 The 
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N Staff. Pray, 


be Court being 2 Proclamation for Silence Was 
made, and the Lieutenant of the Tower commanded 
to bring his Priſoner 10 the Bar; which being done, 


the Lord-High-Steward ſpale to the Priſoner ag. fol. 


loweth : | . 
L. H. S. My Lord Stafford, your Lordſhip's De- 
fence took up Leſterday. All the Day was em- 


ploy'd in hearing your Lordſhip's Witneſſes to im- ON 
I hope. „„ e 
: I. Staff I may aſk impertinent Queſtions, be- 


peach the Credit of the Teſtimony that hath been 
given againſt you. Your Lordſhip hath excepted 
againſt Dugdale, becauſe you were not at Tixall, 


as he ſays you were, neither the latter end of 


Auguſt, nor the beginning of September, till the 
Twelfth; and when you were there, you never 
ſent for him to your Chamber, but your Man, up- 
on his own defire, brought him: And when he 
came there, the Buſineſs was, to deſire you to get 
leave that he might go to the Race; and there 
was no opportunity of private Diſcourſe, becauſe 


vour Men were in the Room all the while: That 


Dugdale hath often ſaid he knew nothing of the 
Plot; that he ſwore falſly, when he ſaid he told 
of the Letter about the Death of Sir Edmundbury 


Godfrey before it was known he was killed, and 
when he ſaid, that Hobſon told him preſently after 


the Almoner went over, which was three Years 


before Hob/on came to my Lord Aſton's Service. 


Your Lordſhip hath likewiſe 2 that he hath 


corrupted Perſons to ſwear falſly againſt you and 


others, as Robinſon the Upholſterer againſt your 
Lordſhip, Morrall the Barber againſt Sir James Sy- 


mon, and Holt the Blackſmith to ſwear that one 


Moor carried away Evers. Your Lordſhip hath en- 


deavoured to diſcredit Oates, by his ſaying he knew 
nothing of any other Perſons that were concerned 


in the Plot, and after accuſing the Queen. Your 
Lordſhip hath impeach'd the Credit of Turbervilo, 


by proving that you came home by Diep, and not 


by Calais, as he ſays you did; that you had never 


the Gout while you were in France, nor, as your 
Page ſays, for theſe ſeven Years; that my Lord 


Caſtlemain was not at my Lord Potois's in the Year 
73. and there you left off. This I take is the Sum | 
were ſuch a thing as a Plot, he having been be- 


of what your Lordſhip ſays; if I do you any wrong, 

your Lordſhip will put me in mind of it. 
L. Sraff. I thank your Lordſhip, you have done 

it with great Equity and Truth. CE | 
L. H. S. Then goon. 


L. Staff. The next Witneſs that I call is one 
low at preſent, and my Friends will not look up- 
on me, yet I hope God Almighty will never leave 
me ſo much, as to let me ſwear againſt innocent 


Fohn Porter. (Who flood up.) 
L. H. S. What is your Name? 
Witneſs. TFohn Porter. | 
J. H. S. What Profeſſion are you of? 
Porter. A Butler. | 
L. H. S. To whom? 
Porter. To my Lord Potis. = 
L. Staff. My Lords, I defire your Lordſhips 

would aſk him what Mr. Turbervile ſaid about 

the Plot. | . | 
L. H. S. I will aſk him all the 


Queſtions your 
Lordſhip deſires I ſhould aſk him. 5 


he is of. | 
L. Staff, ] deſire your 
him that Queſtion, and not the Managers. 
L. H. S. They will tell me their Queſtions, my 
Lord, and I will aſk them. | 


Mr. Foley. We defire to know what Religion 
Lordſhip would aſk 


L.. Staff. They aſk him, my Lords, and not you. 


L. H. S. What Religion are you of? | 

Porter. A Church-of- England Man, my Lords. 

N — Serj. Mayn. The Popiſh Church of England, 
lieve. | EE GR 8 


could not believe any thing of it. 


32 Car. II. 
0 Lords, let not this be; 

when my Witneſs ſays 

England, they ery he is of the Popiſn Church of 


England. 


Mr. Serj. Mayn. Pray, good my Lord, 1 * 


filent when you aſk him proper Queſtions, and 7 


make no Remarks; we do not ſpeak it to the 
Court; we may ſay what we will among ourſelves, 


cauſe I do not underſtand ſo well as theſe Gen- 
tlemen. But I pray they may not deal thus with 


me. | | 
I.. H. S. My Lord, you ſhall aſk what Que- 
ſtions you pleaſmeee. 5 

L. Staff. Pray aſk him what Mr. Turbervile 
faid to him about the Knowledge of the Plot. 


I. H. S. What did Turbervile ſay to you about 


his knowing of the Plot? . 
Porter. About a Year ſince, when I ſerv'd my 
Lord Powis as Butler there, he was us'd to come 
and ſee me; it was not at my Lord's Houſe, but 
he ſent for me to a Victualling Houſe _ 
L. H. S. That was laſt Year? ee 
Pater. 1 Oe . 
L. H. S. What time of the Year? | 
Porter. It was about twelve Months ago, I 
cannot ſay poſitively the time. 
I.. H. S. Was it Winter or Summer? 
| Porter, He hath been both, I can't be poſitive 
which ; I believe he hath been there forty times. 
E. H. ,, — 88 
Porter. In the Year 79. | 
I. H. S. What did he ay? Es 
Porter. He came there, and aſked me how my 
Lord Powis did; and faid, he was extremely trou- 
bled that he was in that Affliction, for he did 


_ verily believe, that neither he nor the reſt of the 


Lords were in the Plot; and the Witneſſes that 
ſwore againſt him, he believed were perjur'd, and 


L. H. S. Have you any more to ſay? | 
Porter. Yes, my Lords: I told him, If there 


yond Sea, muſt certainly know of it. He told me, 


As he hop'd for Salvation, he knew nothing of it, 5 


neither directly, nor indirectly, againſt the King's 


Sacred Perſon, nor the Subverſion of the Govern- 


ment. And he further ſaid, Altho' I am a little 


Perſons, and forſwear and damn myſelf. 
L. H. S. Where was this ſaid to you? 
Porter. At the Ship Alehouſe in Lincolu-Inn- 


Fields one time, another time at the King*s-Head 


Tavern in the Strand, and 
Golden. Ball in the Strand. . | 
I. H. S. Was any body by, beſides yourſelf? 
Porter. Not at that time; but there is a Gen- 
tleman in Court, that can teſtify that he ſaid ſuch 
things at other times. 5 
L. H. S. What ſay you to this, Turbervile? 
Mr. Tur. I fay *tis all falſe : But if your Lord- 


another time at the 


| ſhips pleaſe, Pl tell you what I faid once, I did 
_ conceive my Lord Potis was the leaft concerned 
of any, I thought; and I hop'd it would prove ſo. 


1 can take all the Oaths in the World, I ſaid no 
moge.: -- „ 8 | e 
I. H. S. What elſe do you know? 
Porter. Only ſuch things as theſe he hath of- 
WJ 88 
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he is of the Church o ß 
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| to talk of theſe 


_ Witneſs. 
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| Earl of Shaf1eſoury. Pray, my 3 aſk him 


how came Tt Gan to talk of Witneſſes about | 
the Plot? 


I. H. S. Upon what occaſion came 7 urtervile 


Matters? 
Porter. It was only voluntary of himſelf; it 


Was ſpeaking of my Lord FO and the reſt of 


the Lords in the Tower. 


Farl of Shafteſh, My Lords, I: mean of his own 
| | being a Witneſs. 


L. H. S. How came Turbervile to ſay, he hop d 


: 00 Almighty would never forſake him ſo far, as 
to let him ſwear againſt innocent Perſons? he was 


never call'd to be a Witneſs. 
Porter. But, my Lords, ſome of his Friends did 


_ © fay they were fearful of him, in regard he was re- 
duc'd to Poverty; his Friends W 


L. H. $. Who were fearful ? 


Porter. His Brother and Siſter, Mr. Ti urbervile- 


and his Wife. 
J. H. S. Did he take notice to you that they | 


were afraid he would come in? 


Porter. Yes, Mr. Turbervile did tell me him- 


fell, that they heard he would come in. 
I. H. S. Have you faid all 1 you have to 


ſay ? 
"Porter. My Lords; that; is all I hw to ay.” 


L. H. S. Then call another, my Lord. 

Bs Staff. Where is Mr. Yalden 2? | 
. bo. ſtood up.) 

| L. 1 S. What is your Name? 
Yalden. _ 

L. H. S. Your Chriſtian Name? 2 
 Yalden, Fohn. 

IL. H. S. What is your Profeſſion 2 

Talden. A Barriſter at Law. 

I. H. S. How long: have you been called to 


the Bar? | 
_  Yalden, I was called to the Bar laſt T1 rinity-T erm 


was twelve Months. 


I. H. S. What Houſe are you of: 5 
Zulden. Grays-Inn. | 


I. H. S. Are you a Practiſer? 


Talden. Tes, my Lords. 
I. H. S. What Religion are you of! 2 
_ Yalden. Of the Church of England. 

L. H. S. Well, what can you ſay? _ 

Yalden. 1 am ſummon'd to appear by Order of 


this Houſe; and! deſire to know of my Lord what 


| he 1 = pleaſed to examine me about. 


L. Staff. What Mr. Turbervile hath ſaid in his 


| | hearin about the Plot? 


I. H. S. What Diſcourſe hath paſs'd between 
you and Turbervile about the Plot? 
Yalden. My Lords, in February or March laſt I 


was walking in Grays-Inn Walks with Mr. Turber- 


vile, and Mr. Powell and he din'd with me a Day 


or two after; and there Mr. Turbervile and I were 
_ talking of the Diſtractions of the Times, how Trade 
was ruined, how the whole Kingdom was out 


of order; and he a little touch'd at ſome things, 


cery'd out, God damn me, now there is no Trade good, 


but that of a Diſcoverer , but the Devil take the Duke 


F York, Monmouth, Plot, and all, for 1 know 
nothing of it. 


I. I. S. That is odd, that he ſhould ſay it was 
a good Trade to be a Diſcoverer, and at the ſame 


: 925 ſay, he knew nothing of the Plot. 
Zalden. This I underſtood to be his Meaning; he 


cursd himſelf and them, becauſe he knew nothing 


of the Plot to diſcover; for he would have got 
| OO by it, (as I underſtood) : as well axothers. 


I 


l 


for H igh-Treaſon, 6: 


ford the aſt Night, and that he had nothing to 
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Mr. Tur. My Lords, Mr. Lalden did declare 
Yeſterday, he was ſummon'd in by my Lord S/ of 


but what was by Hear-ſfay. a 
Zalden. My Lord, I do declare here what I 
ſay is true. And Yeſterday Mr. Powell gave me a 
Caution to take heed what I did, and ſwore by 
God, it would elſe be the worſe for me. £: 
L. H. S. Who did? | 7 
Yalden, Mr. Powell. 
L. H. S. Who is that? 
Zalden. Mr. Turbervile's "FREY And 14 | 


I do not appear here as a voluntary Evidence, but 
by an Order of the Houſe of Lords. 


1 do not 
know what weight my Evidence may haye; for 


TI can fay nothing but what I heard him fay, and 


2 perhaps it will be taken but for an Hear- 
ay. 
Mr. Tur. You faid you knew nothing but by 
Hearſa _— 
S. Will you aſk him any Queſtions, Gen- 


i M 

Manag. No, my Lords. 

L. Staff. My Lords, I ſhall not trouble your 
Lordſhips with any more Witneſſes as to theſe 


Points; I have here a Copy of the Warrant for the 
Yacht to go to Diep: And if there be any Queſtion 
whether I did come over from Diep at Chriſtmas 


75, if you pleaſe the Book may be ſearched. 
L. H. S. My Lord, it is all loſt, for I hear not 


one Word. 


IL. Staff. I ſay, my Lords, IF it be fit to trouble 


your Lordſhips with it, I can prove that I did 


come over in the Yacht from Diep at Chriſtmas 


753 here is the Copy of the Warrant for it to go 


for me. And whether you will have it proved 
that I did come over thence, I ſubmit to you. 

L. H. S. 1 ſuppoſe that is fully proved, that 
you did come by Diep. 

Manag. We do not deny it. 

L. H. S. You do not ſtand upop 1 it, Gentlemen, 


do you? 


Manag. No, no, my Lords. | 
I. H. S. *Tis admitted to you, my Lord. 
IL. Staff. My Lords, when I went · from your 


Lordſhips Bar Naſt Night, I had no thoughts of ex- 


amining any Witneſſes, but what I had already 
done: But, my Lords, fince I was here, there hath 
ſomething happened, about which I 'defire Dr. 
Oates may be called again (I ſhall give you my 
reaſon why I move it afterward) upon ſomething 


I heard Yeſternight. 


L. H. S. Call Dr. Oates again. (Who appeared 


and ſtood up.) 


L. H. S. My Lord, What does your Lordſhip. 
call him for? 

L. S:aff. He did fn that he, being a Miniſter 
of the Church of England, did feemingly go = 
to the Church of Rome, or ſome ſuch Words; 
deſire he may anſwer that firſt. 

L. H. S. What ſay you? 

Dr. Oates. Ves, . did ay I did but ſeemingly 
go over. 

L. Staff. J deſire to know, whether he was 
really a Papiſt, or did but pretend. 

Dr. Oates. I did only pretend; I was not really 


one, I declare it. 


I. H. S. What do you make of that? 
L. Sraff. I deſire to know how long Dr. Oates 


was in Spain. 
Dr. Oates. My Lords, I came into Spain in 
May, and I came home again in e = 
| F: 9 


* 


— 
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2 2 S. That is fix Months. 
L. S:off. He is called Dr. Oates : I beſeech your 


Lordſhips to aſk him, whether he were a Doctor, 
made at the Univerſities here or abroad. 


if Lordſhips pleaſe, 
Dr. Oates. My Lords, if your Lordlthips p "he muſt be puniſh + 


any Matter that is before your Lordſhips, I will 


anſwer to it; but I hope your Lordſhips will not 


t for all the Actions of my Life; 1 
call me to account for all the 7 ee, allen et Witneſs, t 2 ly him we 


whatever Evidence is before * 5 wil 
juſtify. 


L. H. $. The Doctor hath never taken it upon 


his Oath, that he was a Doctor, and why do you 


alk it? 
L. $:2ff. He is calbd a Doctor, und I would know 


whether he did never declare upon his Oath, that 


he took the Degree at Salamanca? 


Dr. Oates. My Lords, I am not aſhamed of any 


thing I have ſaid or done; I own what is wave 


as my Oath before your Lordſhips, and am ready 
to anſwer it; but I am not bound to ſay what 


does not at all concern this Buſineſs. 

L. Staff. I ſay, my Lords, tis entred upon your 
Lordſhips Books, that he did ſwear at the 5 
he was at Madrid with Don Fobn of Ar ria; 
would know of him whether he did ſo. 

Dr. Oates. My Lords, I would have my Lord 
to propoſe the Queſtion to the Court of Peers. 

L. H. S. Have you ſworn any thing of Don J 
of Auſtria? 

Dr. Oates. My Lords, I refer my ſelf to the 
Council-Book. 

L. Staff. 1 beſeech your Lordſhips, I may have 
that Book. 


L. ES. 1 bellve it 18 inn the Narrative : turn 


to the Journal, you have that mention'd there. 
[To wohich the Clerk turned, but it could, net be 
ford.) | 
L. H. S. If you will not nel doe it, we muſt 
ſtay till the Book be brought. 


Dr. Oates. My Lords, if your Lordſhips pleaſe, 


Iwill repeat, as well as I can, what was faid at 


the Council Table; but I had rather the Council- 
Book were fetch*], becauſe I am upon my Oath : 
But, my Lords, I always thought the Council Bock 
is no Record upon any Man. 

L. Staff. I deſire it way be produc 4d, or he own 
that he ſaid fo. 

L. II. S. What you faid at the Council- Table, 


you faid upon your Oath, and 'tis lawful to wy it 


before you. 
Dr. Oates. But if your Lordſhips pleaſe, as to 
what was ſaid at the Council-Table, if my Lord 


will bring any one vid voce, to {wear what was 


faid by me there, that will make ſomething. _ 
L. H.S. That may be material, as he fays, that 


your Lordſhip ſhould bring ſomebody to ſwear hg. 


ſaid ſo, for the Clerks may miſtake him. 
L. Staff. If your Lordſhip pleaſe that the Book 
may be ſent for, I will make it out. 
Sir Will. Jones. It could not be read if it were 
here. 


L. H. S, If the; Clerks will ſwear what is in the 
Books, it may. 


Sir V. Jones. But whether the Clerks will take 


that upon them or no, may be a Queſtion. 
I.. II. $ Go on in the mean time. 
S'aff. 1 cannot conclude with him 1 it. 
2: H. S. Where is the Council-Book ? For the 
Clerks inform me *tis not. in their Cuſtody ; but 
the Gentlemen of the Houſe of Commons have 


been attended with the Book, and other — 


relating to it. 
4 
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Lord; 


15 Staff. In che mean time, give me leave to ſay 


ſomething, tho* perhaps it may be nothing to the 


purpoſe: "Mr. Yalden was juſt now going down, 

and Turbervile threatned to lay him by the Heels. 
I. II. S. If he did fo *tis a Miſdemeanor, and 

Call Zalden and Tur- | 


berv{le. | 
L. I. S. Mr. Turk vile, hs you dard. or 


Feels ? | 
Mr. Tur. I did not ſpeak any ſuch Words to 


him; Mr. Dugdale was juſt by me all the while. 

ES Staff. I tell you but what he ſaid, and what 
I can prove by Witneſs; pray Call Zalden. þ 

Mr. Tur. This Gentleman, Captain Scudamore, 
ſtood by me too. 

L. H. S. But I aſk you upon this Miſdemeanor, 
whether you threatned Yalden to lay him by the 
Heel? 

Mr. Tur. My Lords, 1 ftood by Mr. Dugdale | 
till he was gone down. 

L. H. $. How could he oy him by the Heels P. 
By what Authority could he do it? 
Mr. Tur. I did not ſpeak ſuch a ond, upon 

uy Oath. | 
L. Staff. Aſk Ya! den; I am told be did. 

TL. H. S. Lam afraid you are milinform'd, my 
tor he could not do it, tis not in his 
Power. | 
Ls Staff. He threatned he 5001 al bim; ; but 
if you won't examine it, 1 ſubmit to you. 

Dr. Oates. My Lords, Zen, it ſeems, calls us 
a Pack of Rogues, that give Evidence for the 
King,; and here are W. itneſſes of it. 

(Yalden ſtood up.) 

. Hl. 5. Zalden, were you threatned by auler. 
vile? | 

Yalden. Yes, I wil tell you how I was threat- 
ned, my Lords: Mr. Turbervile pils me by the 
Arm, when I had given my Evidence, and alleed 
me if I knew him, and bid me take care. 

J. H. S. Do you call that Threatning ? 

 Yalden. My Lords, I did not make this Com- 


p plaint, nor did I defire it ſhould be made; but 


ſpeaking this in the Room, ſomebody carried it to 


my. Lord. 
Mr. Tur. My Lords, now he hath — jet me 


ſpeak, I pray: Mr, Jalden clid fay in the hearing of 


Captain He. dani ye who is here, he had got a great | 
many Clients here; but you, fays he, have got. 
nothing but a Pack of Rogues. | 

222d. 1. That is a Miſt: ike. 

L. H. S. This is fine Work. But, Gentlemen. 
will you call Captain Scidamore now, Or will you 
ſtay till afterwards ? 

Sir F. Win. My Lords, Mr. Turbervile deſires 


it may be now, and we do alſo deſire it upon this 


Occaſion ; Captain Scudamore is a Man of Quali- 
ty, and will give you a true Account. We did not 
think to have interpos'd in my Lord Stafford's 
Evidence; but he having impeach'd our Witneſſes 
of a Miſc demeanor, we conceive it fitteſt to clear 
it at this time. 

(Then Captain Saullamcre 20 feorn.) e 

I. H. S. Mr. Scudamore, hat are you ita for? 
»Can you fay any thing that happen'd between Tur- 
bervile and Yalden ? 
Capt. Scudamore. The Gentleman that is here, | 

that ſaid he was one of Gray's-1an, I don't know 

his Name | 

L. H. &. 


'Tis 7 Alden 


- Captain 


| 5 Captain Scudamore. I heard a Gentleman aſk 

W 1. * came there to get We and he ſaid, 
5 othing among you but Roguery, _ 

| p 1. gf. — did this Gentleman 
VVV e 
es Scydamore. In the Paſſage. ES 
Mr. Tur. Here are five or fix more that heard 
him fay fo. —_ | i 
* That which I faid, was this, That I 
might come hither for Practice, but I did not come 
"hirher for Rogue. ESE 
"7 My Led Stafford, until ſuch time as 
the Council-Book comes, which may be ſent for, 
will your Lordſhip proceed to ſomething elle ? 


iar High- Treaſon. 
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de knew him not, but he was pointed to one 
* eg fad was Don John of Auſtria : that I 
heard. yo 
IL. Staff. My Lord, I thank you. 

I. H. S. You hear what is ſaid, Dr.!Oates. 

Dr. Oates. My Lords, ſuppoſe I did fay ſo, I 
think there is no Crime in it. 

L. II. S. *Tisnot objected againſt you as a Crime, 


but as a Miſtake in your Oath, there was no ſuch 


Man there. | 
I. Privy-Seal. My Lords, I would not be mit. 
underſtood in the Evidence I give; I did not ſay 
that Oates ſaid he knew him, but that he knew 
him not, and only was told ſuch a Man was he. 


I. Wharton. My Lord Steward, I humbly con-, Dr. Oates. It was made apparent that I did not 


ive, that it was reſolved in the Lords Houle, 
he Day before yeſterday, that no Book ſhould be 
ſent for out of the Court; and it was done upon 
the judgment of all the Judges of England. 
Tiulden. My Lords, they will not permit me to 


go down. 8 5 
I. H. S. There is à ſtrange Quarrel between 


your Witneſſes, and an Affectation of complaining 
bone of another: Let Mr. Zalden go down. 
Sir Will. Tones. My Lords, I would only ac- 
_ quaint your Lordſhips, that the Couuci]-Book, 


that my Lord does make mention of, was in the 
hands of our Clerk, we did not know of it when 


it was firſt diſcourſed of; but now uncerſtanding 
that here it is, we deſire it may be delivered in to 


any body that hath occaſion for it. | 
I. H. S. Hand it in. (Which was done.) 


of ? 


L. Staff, The 28th, 29th, or 3oth of September. 


Quer. Then this is not the Book, for this is for 
January. „5 | 


L. Staff. My Lords, Is it your Lordſhips plea- 


fare I may have Pen, Ink, and Paper allowed me ? 

IL. II. S. Yes, yes, give my Lord Pen, Ink, and 

Paper. (Which they did. 

[Then the Lord High Steward looked upon the Coun- 

cil- Book. | „ | 

Yo. 5 My Lord Stafford, in this Council- 
Book, as far as we can inform our ſelves by the 

Table of it, there is nothing at all of it; it muſt 
be the Council-Book in September. 

Sir V. Jones. We have no other Book but that. 

L. H. S. Why did not your Lordſhip fend all 

this while to the Council-Table for any thing that 


was material, but give the Court the Trouble to 


be interrupted upon your Enquiries ? 


L. Staff. My Lords, you may do what you pleaſe, 


I did not know any ſuch thing would have needed 
to be urged, I have Proof enough without the 
Bock: The uſe I ſhould have made of it, is this, 
do appeal to ſome of your Lordſhips (you that 
were of the Council) I do appeal to which of you 
that were by, whether Dr. Oates did not fay at 
the Council-Table, he had been at Madrid, he 
went from Valladolid to Madrid, and there did 
preach ſomething at the Jeſuits College at Maarid 
(What it was I cannot tell) when Don hn of Auſtria 
Was by. | 


L. II. S. If any of my Lords of the Council do 


remember it, they may teſtify. | | 
L. Privy. Seal. My Lords, I ſhall tell your Lord- 


ſhips as much as I remember of it: Dr. Oates was 


examined about his Journey into Spain, and (a- 


mongſt the reſt) ſome Queſtion happened to be 
atked, whether he had ſeen Don John of Auſtria ; 


ie ſaid he had ſeen one that was called ſo; that 


4. 


L. H. S. What Day does your Lordſhip ſpeak 


know him, becauſe I miſtook his Perſon. | 

L. Staff. ] do ſtand upon it, That upon his Oath 

(and J have reaſon to believe he did ſo, becauſe. 
I am fo informed) he ſaid it was Dom Job of Au- 
rin. | 

L. Privy-Seal. No, my Lord, Dr. Oates faid, he 
was a tall lean Man, and it ſeems he was a little 
fat Man. 3 

L. Staff. If any Man would ſhew him a Man 
to counterfeit Don John of Auſtria, he would not 
ſhew him a lean Man for a fat. 

L. II. S. Go on, my Lord. 

L. $:2ff. I ſhall now put your Lordſfiiꝑs in mind 
that he ſwore, but my Memory is bad, and my 
Eyes much worſe, that he ſaw me receive a Com- 
miſſion, and it ſeems he ſaw what it was too: 
Now it is ſtrange, that amongſt ſo many Com- 
miſſions that were given, none ſhould be extant ; 
I defire him to ſhew the Commiſſion he ſaw me 

receive. | | 
L. H. S. Would your Lordſhip have him ſhew 
the Commiſſion which he ſaw you receive? | 
L. Staff. I do not believe he can ſhew my Com- 
miſſion ; for I am ſure there was none: I deſire 
him to ſhew any one of my Letters he talks of. 
He ſays, he came over, feigning to be a Papiſt, 
when he was not, and that they ſhewed him pre- 
ſently all my Letters; and now he is come to diſ- 
cover the Plot, I aſk him, did he keep any one of 
my Letters? Ee 

L. H. S. Have you any of my Lord's Letters 
by you? _ 

Dr. Oates. My Lords, I could not keep any 
Letters ſent to the Fathers ; I had a Sight of them, 
but none of them to my particular uſe. 

L. S:aff. Does he know my Hand? Did he ever 

ſee it in his Life? h 

Dr. Oates. Yes, I do know his Hand, I believe 
I have a Letter of my Lord's by me, but not a- 
bout me, *tis of no Concern : I am fure I have one 
of my Lord Arundel's. | | 

L. S:aff. But he ſays he hath a Letter of mine; 
let him ſhew one of my Letters. | 

Dr. Oates. He writes a mix'd Hand, I think 'tis 
but an indifferent one. OD 

L. Staff. So many Commiſſions, and ſo many 
Letters as are ſpoken of, and not one to be found 
or produced | DEST 

L. H. S. Can you ſend for the Letter? 

Dr. Oates. My Lords, Iam not certain of that. 

I.. I. S. Where did you fee my Lord write? 

Dr. Oates. At Fexwick's, my Lords, when 1 

carry*d the Letter to the Pot. 00 

L. Staff. How often hath he ſeen me at Hun- 
wick's ? | . 

Dr. Oates. My Lords, not above twice, if 
twice. | | 


E Staff. 


168 
L. Staff. My Lords, I cannot ſay 1 did not fee 


him there; but I can ſay I don't know the Place, 
nor that ever I was there. 


Dr. Oates. My Lords, will his Lordſkip ſay if 


never ſaw him at Dr. Perrot's ? 
L. Staff. Who? 
Dr. Oates. My Lord Stafford. 
L. Staff, Where did he live? 


Dr. Oates. In Duke-ftreet, going into L incoly — 


Inn. Fields : He is the Arch-Prieſt of the Seculars, 
that is, the Principal of the Secular Clergy ; and 
he hath the Care of the Engl/h College for the 
ſending of Scholars to the College. Mr. 7 iſher, 
my Lord Stafford, and Dr. Perre! were diſcour- 
ſing together about ſending his Son thither, and 
Mr. Fer would have one ſent with him, that 
was Dr. Perro”s Man. 


L. Staff. I do profeſs before God, I was never 


at Dr. Perrobs in my whole Life? 
L. H. $. Did not you ſend your Son abroad ? 
L $:2aff No, my Lords, not I. 


A. S. Had he 2 Servant at Dr. Perret's to TY 


tend him. 

Dr. Oates. No, my Lords, not that I know of, 
1 cannot ſay he had not. 

L. Staff. I tell you poſitively, 1 am a Chr 
ftian, my Lords, I did not ſend my Son to Liſion, 
he went againſt my Will. I told him I had an 
Averſion to it, but faid I will not lay my Com- 
mands on you not. to go; but he would go, could 
not help it: I ol him, do you mean to go into 


the College ? he would not tell me. W. 


L. H. S. Pray, my Lord, does r not your Lord- 
ſhip know Dr. Perrc 2? 

La 7 N. Yes, my Lords, I do. | 

J. H. S. Were you never with him at his at 
in Dute-ſt; pet ? 

L. Saff. No, my Lords, never in my Life; nor 
ſaw that Liſbex he ſpeaks of, ever in my Life. 

Dr. Oates. My Lord, *tis againſt the Rules of 
that Houſe, that any be admitted of that Houſe 
(if their Parents be Catholicks) without Conſent 
of their Parents. 

IL. Saft. If he be almitted there, I know it not. 

Dr. Oates. He lives there. 


L. Saff. But I proteſt before God, my Fords 90 
I aſked him that Queſtion, Will you go to the 


College? No, ſays he, I will go to lie at the Bi- 
ſhop's - Houſe: But as for Dr. Perrot, I never was 
at his Lodgings in my Lite, and I never knew 
where he lay ; he hath been with me ſometimes, 
but I knew not that he was a Doctor. But, my 
Lords, I defire I may not be run down by theſe 
Fellows, who do not ſpeak a Word true, not one 
tittle, My Lords, I have Witneſſes in whoſe 


Houſe Fenwick lay. Call them, and aſk them if 


ever they knew me there in their Lives. 
J. H. S. What kind of Man was he ? "IE 
Dr. Oates, My Lords he is an ancient Man, 
he wears his own Hair. 
L. II. S. Is he a tall Man or a low Man : a 
Dr. Oates. A luſty Man. 
I. Slaff. Truly, my Lords, I never was at his 


_ Houſe fince I was born. 


Dr. Oates. My Lords, I'II tell your e 


a Circumſtance; That Summer Don Franciſco de 


Melos, the Ambaſſador here, was ſick, and I think. 


he died of the Sicknels, Dr. Perrot was his Father 


Confeſſor; I was waiting for Dr. Perrot ſome 
time, for he promiſed to meet me at his Lodgings, | 


and this Gentleman, the Priſoner 2 at the Bar, did 


come in there. | - . 


ſteemed a Witneſs, 
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$2 Staff. Where? 


; Oates. Into Dr. Perro! "> TICS Dr. Per- 

| or had a Kinſman there that waited on him; and 
when my Lord came in, he was in haſte to ſpeak | 
with Dr. Perrot, and he offered me Half a Crown 


to fetch Dr. Perrot to him, and I made him this 


Reply, I was no Porter. | 
L. Saat. Ifever I ſaw this Man in my Lite ſince : 
1 was born, or heard of his Name till the Plot, 
Indeed, = 
when firſt I heard of the Plot (they ſaid) there was 
one Mr. Oates diſcovered it, but I did not know 
any ſuch Man. | 
Dr. Oates. I went by another Name, and went 
in another Habit; and my Lord Sz2fford, tho? his 


then I will confeſs my ſelf. guilty of all. 


Memory be bad, yet it can't be ſo bad, but that 
he muſt remember ſomething of me. 


L. Staff. I. don't remember you, I never ſaw 


your Face in my Life. 


I. II. S. You would 8 given him half a 
Crown to have fetch'd Dr. 8 
L. /f. It ſeems then at that time, I took him 
for a poor Fellow, that I ſhould offer him a Shil- © 


ling or two. 


Per Fr0t. 


Dr. Oates. It is like I was, but I reſuſed your 
half Crown, and told you I was no Porter. 


I. Staff, My Lords, I ſhall give you Evidence 


that he was a poor Fellow, fince he gives me oc- 
caſion to prove it; nay, that he was fo poor, that 


he was brougnt down to accept of 6d. I will prove 
it by the P 


aity that gave it, now he puts me upon 
it. But, my Lords, this Dr. Oules ſays he ſaw ſome 


of my Letters, I dente to know what was in FRO) 3 


did he take any Notes? What was in then 


IL. H. S. Did you, when you hal a fight of "theſe 


Letters at St. Omers, take any Notes out of them? 


Dr. Oates. What Notes 1 did take, 1f I did take 
any, I have not now in being; but I do not re- 
member that I did take any. Beſides, my Lords, 


we could keep no Papers by us, but what we com- 
P P y 


municated to our Superiors, and therefore it was 
ſtill their Care to look after their Papers them- 
ſelves; and in that Circumſtance of Time, if they 


had known T had taken Notes out of their Papers, 


it would have been prejudicial to me, and endan- 
ger my Life. 


L. Staff. My Lords, Ido infer this one thing fur. 
ther, upon what this Dr. Oates tells you; He did 


ſeemingly profeſs himſelf of the Catholick Religi- 


on, and I do ſtand upon it, that hereupon he is no 
competent Witneſs in that which he offers againſt - 


me: For he being of the Church of E. glaud, (for 


Ithink he profeſſes himſelf fo, and wears that Ha- 
bit) I fay, any Man, let him be who he will in the 


World, Church of England Man or other, that 


{hall pretend himſelf to be a _ for what end 
ſoever it be that he ſo pretends, and diſſembles 
with God Almighty, which he muſt do to a great 


Height in receiving the Sacrament, which is by 


your Lordſhips and the Houſe of Commons de- 
clared to be groſs Idolatry, is not eafily to be e- 
I appeal to your Lordſhips, 
to the Houſe of Commons, and every body, whe- 
ther ſuch a Fellow, 
let him do it for any ends in the World 
to be credited; and eſpecially engaging in ſuch a 
way, to ſuch an Height, in that which his Con- 


that will abhor kis Religion, 


ſcience tells him is idolatrous, is not a perjured Fel- 


low, and no competent Witneſs 2 No Chriſtian, but 
a Devil, and a Witneſs for the Devil. And Ilappeal _ 
to the whole Chriſtian World, if a Proteſtant of 

the Church of England ſhould come to be a Ser- 


„be a Man | 
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teſtant came 


vant to a Catholick, and pretend himſelf a Papiſt, 
and were not ſo, whether he were fit to be coun- 


tenanced : As it did once happen to me at Bru/- 


ls, before the King came in, one that was a Pro- 
ee to be my Footman, and he profeſſed 
himſelf afterwards to be a Catholick; and when I 


found he was not fo, I told him what a Villain he 


was, and he ought to he puniſhed ſeverely. I de- 


teſt ſuch diſſembling with God; and I think by 
the Laws of God and Man, and the Holy Scrip- 


tures, ſuch a perjured Man is no Witneſs. Iam 
ſorry I have troubled your Lordſhips ſo long; but 


now if you pleaſe to give me leave, my Lords, 


I vill give you my Reaſons why I called him now: 


When 1 did remember how he had diſſembled 


with God Almighty, as I ſaid before, I did conſi- 


der with myſelf, ſure this Dr. Oates muſt have been, 


ever fince he hath returned, of a very ſevere, ſtrict, 


and ſober Life; for a Man that hath ſo diſſembled 
with God, ought to ſhew himſelf of an exempla- 
ry, peaceful, pious, civil Life, to teſtify the Truth 
and Reality of his Repentance. But laſt Night 
when I came Home, and was fitting by the Fire- 
fide, extremely weary, my Daughter here comes 
in, and aſks me if I had heard what had paſſed be- 
tween Dr. Oates and the Lieutenant; how he call- 
ed the Lieutenant Raſcal and Goaler : Sure then, 
faid I to myſelf, this is not the quiet, civil, ſober 
Man, that fuch a one that hath lived as he hath 
done, ought to be. And this is the Reaſon I ſpeak 


of it, that he ſhould call him vile Names, Goaler 
and Raſcal; it did not become a Man of his Coat 


todo it: Whether it was ſo cr no, I donot know; 
but Mr. Licutenant, I ſuppoſe, will fatisfy your 
Lordſhi : TE 

I. II. S. What did Oates ſay to you, Mr. Lieu- 


-- tenant ? 


Mr. Lieut. My Lords, I was defiring Mr. Oates 


that he would keep the People down, becauſe. 


there was a great Crowd; and ſeeing a great ma- 


ny People come in, he told me they were Witneſ- 
ſes that were to come in: Said I, I believe half of 


theſe are not Witneſſes; and.the Door opening fo 


often, I could keep this Place in no order, ſo I de- 
_ fired they would ſtand away that were not Wit- . 
neſſes: Why, ſays he, you are but a Goaler. Then 
I told him, if it were not for his Coat, and I were 


out of this Place, I would break his Head. Then 
he called me. Raſcal. 


L. $taff. My Lord Steward, I defire to know 


whether this be a Witneſs fit to be believed againſt 
any Man. „ | 

IL. U. S. Mr. Oztes, this does not become you; 
'tis very ill Manners in you. | 


Dr. Oates. My Lords, the Lieutenant of the 


Tower hath the Law; and I refer myſelf to the 


Law, if I have done him any Wrong. 


Mr. Serj. May. It did not become Mr. Lieu- 


tenant of the J to tell him he would break his 


Head. | F 
Mr. Lieut. Why? If any Man out of the Court, 
or in any other Habit, ſhould tell me I was a Goal- 


er, I think I ſhould not deſerve to be the King's 


Lieutenant, if 1 did not break his Head. 
Mr. Serj. Mayn. Pray tell the Court ſo. But yet, 
under Favour, you ought not to threaten nim for 


2 : 


a Word to break his Head. | 


L. Staff. My Lords, I do ſay this to your Lord- 
what our Witneſſes have ſaid, to diſcover what 


ſhips, a Man that hath diſſembled with God Al- 


mighty in ſo high a Nature, as he acknowledges 


himſelf to have done, ought to be a Man of a ve- 


ry ſevere Life afterwards, and not ſo paſſionate and 


cholerick, as it ſeems this Fellow is. 


Vor. III. | 


Por High-Treafon: 


_ proving any ſuch Thing. 


have ſaid in ſome Particulars. 
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L. H. $. Will your Lordſhip proceed ? 
L. Staff. For this Man truly I ſhall ſay no more; 
I think I have faid enough to make him appear a 
Perſon not fit to be believed. I would only aſk 
Stephen Dugdale a Queſtion, if you pleaſe ; tis but 
a little, I won't hold you long. I only aſk, and 
if he deny it Pll prove it, whether he was not a 
Priſoner at Stafford for Debt, when he made the 
firſt Affidavit? | | 
L. H. S. Were you a Priſoner for Debt at Sf 
ford, when you made your firſt Affidavit? | 
Mr. Dugd. In the Serjeant's Hands I was, my 
Lords. | 
L. Sat. For a very great Debt, my Lords, ſome 
hundreds of Pounds, and he was a Fellow not 
worth a Groat. And, my Lords, Dr. Oates ſays 
I offered him half a Crown, and he refuſed it: I 
call Ellen Rigby to prove he was ſo poor he begg'd 


for Six-pence. 


Dr. Oates. I will fave my Lord the Trouble of 
My Lord 8afford ſays I 
was a poor Man, and had not Six-pence in my 
Pocket: I can make it appear to the Houſe of 
Lords, that ſome Time fince I came in upon this 
Diſcovery, I have not had Two-pence in my Poc- 
ket, and ſometimes I have not had Six-pence ; 
but a Man's Poverty is no Objection againſt his 
Honeſty. 

L. S:aff. Where is Ellen Rigby, to prove whe- 
ther ſhe did not give him Six-pence ? But then, 
my Lords, pray aſk him whether he did not ſwear 
at a former Trial, he had ſpent fix or ſeven hun- 
dred Pounds more than he got ? 

L. H. S. Did you fay at a former Trial, you 
were five or fix hundred Pound out of Purſe ? 

Dr. Oates. My Lords, I will ſatisfy this Houſe 


what I faid : What Folks write after me, I am not 


to juſtify. But, my Lords, I had a Friend of mine 
preſented me with 1007. I name not his Name, 
but if that be queſtioned, he is a Peer of this Houſe, 
and will juſtify it: I had 100 J. for my Narrative; 
I had 100 J. for taking ſome Jeſuits ; which is 3007. 
I had for ſome other Copies that I printed, a Mat- 
ter of 50 or 60 J. And now I can make it ap- 
pear, that as to thoſe Sums which I received in 
groſs, I have ſpent them all, and more, in this 
Service: for I have none of the Money now by 
me. 

IL. Staff. He makes out but 3 50 J. and he ſwore 
he was out 700 J. but he does not ſwear one tru 
Tittle, nor is any whit to be helieved. | 
Dr. Oates. If you expect I ſhould prove it, I 
can prove 1t now. | | 

Managers. Be quiet, Dr. Oates, we will do you 
Right anon. 

L. Staff. MyLords, I do not know for the 
preſent that I have any Thing elſe to trouble your 
Lordſhips with. I remember theſe Gentlemen, 
when I aſked them if they had any more Evidence 
to give in, ſaid, No, unleſs I ſhould give them 
ſome Occaſion: And now I defire your Lordſhips, 
it they bring any new Evidence, that I may have 


Time to anſwer to it. 


L. H. S. God forbid but you ſhould have Li- 
berty to anſwer any Objection. | 

Sir Mall. Fones. My Lords, before we go about 
to ſum up our Evidence, we ſhall have Occaſion 
to call ſome Witneſſes, and that will be to fortify 


kind of Witneſſes have been made Uſe of againſt 
them, and to falſify what my Lord's Witneſſes 
Theſe will be the 
three Heads for which we defire to call Witneſſes. 
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And becauſe, my Lords, we will not trouble you : 
- fitively. _. 


with making one entire Narration of what they 


can ſay, or to what Purpoſe we call them before 


they come, defire the Favour that we may acquaint 


your Lordſhips with it, ſtill as we call them; tor 


that we think will be the Way more clearly to be 


underſtood. My Lords, we ſhall begin to make 


good by other Witneſſes, ſome Things faid by Mr. 
Digdale (for he was our firſt Witneſs, and there- 


fore in order of Time we will begin with him.) 


My Lords, the Priſoner at the Bar was pleaſed to 
object | | — 

L. S:aff. My Lords, 1 would not interrupt him ; 
but I would aſk whether there are more than 


two Heads that he proceeds upon to fortify their 


own Evidence, and to falſify mine. | 
Sir Mill. ones. My Lords, I think we may com- 
prehend all under thoſe two Heads. But, my 


Lords, you obſerve, one great Matter my Lord 
did inſiſt upon Yeſterday, was this, That he, it is 


true, hath ſeen Mr. Drgdale at my Lord Aſton's; 


(though by the Way I muſt fay this, my Lord at 
| Stafford. . 


the firit did not ſeem to know him 
L. Staff. I did not know him in his Perriwig. 


IL. H. S. Do not interrupt them, my Lord, for 


they muſt have the fame Liberty that you had, to 
go on without Interruption. 3 

Sir Ill. Fones. We muſt have the ſame Freedom 
my Lord had. 1 will do his Lordſhip that Right, 
he did afterwards recolle& himſelf and ſay, his 
Perriwig had made that Alteration in him, that 
he did not know him. 


pleaſed to ſay Yeſterday, That though he did not 


know him, yet he looked upon him as ſo mean 


and inconſiderable a Fellow, that he did purpoſely _ 
did come to fetch you to my Lord Stafford ia the 


avoid all Diſcourſe with him; and that ſometimes 
when he was a-dry at my Lord Aſton's, he would 
not ſpeak to him to help him, nor to call one to 


help him to Drink. My Lord was pleaſed Leſter- 


day alſo to deny that ever he had any Converſe 
with him, but only that one Time, when indeed 
Mr. Dazdale did defire to make Uſe of my Lord, 
that by his Interpoſition he nught have leave to 


go to the Foot-Race. My Lords, your Lordſhips 


very well perceive we are now-going about to 


prove a Matter moſtly ariſing within my Lord 


Aſton's Family; and what Witneſſes we ſhall have 


from thence, your Lordfhips may eafily imagine 


will not be very favourable to us: And if we have 


not many to this Point, your Lordſhips will take 


into Confideration, that thoſe who can give the 
fulleſt Proof here, muſt be thoſe of the Family, 


and the Religion of the Family. But, my Lords, 


we will call one or two that I believe will give 
ou Satisfaction that my Lord the Priſoner was no 
fuch Stranger to Mr. Dugaale ; that they have 


been ſeen together, and alone together: And that 


is the firſt Thing we defire to call Witneſſes to. 
Call Mr. Auſell and William Hanſon. — 
Mr. Hanſon was ſworn, | 
J., II. F. Where do you live? . Whoſe Servant 
are you ? | | 
Mr. Ilunſon. At Wilnal in Staffordſhire. 
J. Hl. S. What do you aſk him? 


Sir l. Fones. I deſire, if you be fatisfied where 


he lives, that he will tell you whether he hath 
been at my Lord Ajtors, and ſeen my Lord Saf- 
ford there: | | 

1. JJ. S. Have you ſcen my Lord Stafford at my 
Lord Aſtois | = 

Mr. iT2r/. Ves, my Lords. 

I. HS. When? 

Mr. {Zan}. A little above two Years ago. 
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Dugaale fetched you to my Lord? | 


But my Lord was alſo. 


to live with him. 


near as you can? 


L. Staff. Be pleaſed he may name the Time po- 
Sir vill. Jones. My Lord S!afford is not fo well 


verſed in Proſecutions of this Nature, as to know 


that he is not to interrupt us while We are examin- 
ing our Witneſſes. | 555 
L. H. S. My Lord, your Lordſhip, received no 


" Interruption, nor muſt give none. 


Sir Will. Fones. My Lords, we deſire this Wit- 
neſs may be aſked, whether or no he hath ſeen 
Mr. Dugdaleand my Lord Stafford at any Time to- 
gether: © 8 5 „ 
L. H. $. Wü you ?- - 

Mr. Hanſ. Yes, my Lords. 
L.H.S. When, and where? | | 
Mr. Hanſ. I cannot juſtly tell the Time. 
L. H. S. Can you tell-the ace 
Mr. Han ſ. Yes, at my Lord 01's. 
I.. H. S. Whereabouts? 3 
Mr. Han/. In my Lord ors Parlour. 
I. H. S. And were they alone? 85 
Mr. Hanſ. Mr. Dugaate fetched me to my Lord 


L. H. S. And was no body in the Parlour when 
Mr. Hanſ. No, my Lords, I think there was 
A | | | 
IL. Steff. He thinks there was not. 
Mr. Hanſ. There was not, to my beſt Remem- 

brance. = g . 

Sir Will. Jones. My Lords, will you be pleaſed 
to aſk him the Occaſion why Digdale fetched him 


to him | 


Mr. Hanf. My! ord had a Mind to have a Boy. 
L. H. S. What was the Occaſion that Dugdale 


Parlour? 


Mr. Han. To bring the Boy, my Lords, Young 


Hewrins, Mr. Dugdale fetched me and the Boy, 


to him ; 1t was a Boy that my Lord would have 
Sir Will. Jones. Can you tell what Time of the 
Year it was? Whether Winter or Summer, as 


IL. H. S. Ay, what Time of the Year was it? 
Mr. Han/. Indeed, my Lords, I cannot tell. 
Sir Mill. Zones. J deſire to aſk him, whether 

when he went away he left them together ? . 
L. H. S. Did you leave them together? 
Mr. Hanſ. To my beſt Remembrance, my Lords, 

I did. The Boy and I went away together, and 

we left them at my Lord Aſton's Parlour Door. 
Sir Will. Jones. Call James Anſell. EY, | 
L. II. S. Nav, if you have done with him, my 
Lord Slaſford may aſk him any Queſtions. 
I. Staff. My Lords, I ſhall tell you how this 
Thing is: There was a Report that this Hawkins 
was a very good Running Footboy ; and this was 


. ſpoken of at my Lord Aſton's at Dinner or Supper, 


I dow't know which, nay ſeveral Times about thar 


Time: It was when my Lord of Denby was Trea- 


ſurer, and his Son, my Lord Dunblain, was much 


for Foot-Matches, and I had a Mind to have a 


Footboy to make a Match with him; and I be- 
lieve Dugdale at Dinner or Supper did ſay that he 


was a good running Lad, and I might defire to ſee 


him, and Dugdale did bring him to me I believe 


into my Lord Aſton's Parlour ; but there was at 
leaſt fix or ſeven in the Room beſides. 


L. H. S. My Lord Stafford, was this at that 


_ Time when your Lordſhip was at Tixall the 12th 
of .Seprember 2. 7 


L. Sia | 


5 


* g o . A 


after Supper? 
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L. S af. Pray, my Lords, I deſire to aſk him to another Point; and that is, For what Reaſon 


that Queſtion; I would know what Year it was. 
I.. H. S. He ſays it was above two Years ago. 
I. Staff. J profeſs I believe it was one of two 
| Years before I was taxed with this Plot. I did ne- 
ver think I ſhould be queſtioned about this, or I 
could eafily have brought Witnefles, that were by 
at that time. It is true, he did come to me; but 


pray what time of Day was it? | 
M T. Hanſ. In the Morning, 1 think it was. 


IL. Staff. I profeſs to God, it was after Supper; 
as I hope to be ſaved, it was as we were going to 
Bed, to the beſt of my Remembrance. 


Sir Mill. Jones. Did you come into the Parlour 
Mr. Hanſ. I am not ſure what time it was. 
Sir HY. Jones. If his Lordſhip pleaſe to aſk him 


any more - if not, we will call another. 
[ 


James Anſe (Who was ſeworn.) 
I. H. S. What is your Name? 
Witneſs, James Anſell. 5 
L. H. $. Where do you live? 
Mr. Anſell. At Heywood in Staffordſhire, | 
I. AH. S. Did you live with my Lord Aſton ? 


Tixall. | oe | 
I. H. S. But you are not of the Family? 
Mr. Anſ. No. Me | 
I. H. F. How far is Heywood from Tixall ? 

Mr. Auf. A Mile. | 


I. H. S. Have you ſeen my Lord Stafford at 


8 Ta 8 8 


Mr. Anſ. ] have ſeen a Man they called my Lord 


Sbafford. I did not know him, but as they told 


me. 


Mr. Auſ. Two Years ago I was at Tixall, and 


there I faw one, that they ſaid was my Lord 
Stafford, walking with Mr. Dagdale, whom I did 
_ know. De > 


L. H. S. Where was it? . | 
Mr. Auſ. In the Court at Tixall, walking toge- 
ter Bn, „ 
I.. I. S. Were they alone? Was there no body 
elſe in Company? ** | 
Mr. Anſ. None that I ſaw; there might be more 
Company, but I ſaw no more. | 
Sir Will. Fones. Pray, my Lords, aſk how long 
ago this was. EEE 
Mr. Auf. About a Summer was two Years. 
Sir Will. Fones. If his Lordſhip will aſk him any 
Queſtions now we have done, he may ; otherwiſe 
we: will call anothert 1 
L. Staff. My Lords, I have recollected myſelf 
as well as I can in ſo ſhort a Time, and all I can 
fay, is, Some of my Servants were by, I ſuppoſe ; 


and I do aſſure your Lordſhips, the other Buſineſs 


was above three Years ago : So the Fellow does 
not know what he does ſay. _ | 
I.. H. S. Will you aſk him any Queſtions ? 
IL. Staff. Pray aſk him how long he ſaw me in 
the Court with Drygdale, | 
L. H. S. How long was it? 1 
Mr. Anſ. I cannot tell: I did but walk through 


the Court. I came to ſpeak with Mr. Dugdale, 
and he was with my Lord. | 8 


L. Staff. Did he hear us diſcourſe, any Word 


we ſaid ? 


Mr. As/.\ No, I did no. 


Sir . Fones. My Lords, if you pleaſe, before 
Anſell go away, we 


would aſk him a Queſtion 
5 Vol. III. | 4 Eos | 


Mr. Anſ. I have been at my Lord's Houſe at 


E. HS. Did you ever ſee Dugdale in the Com- 
pany of a Man they called my Lord Stafford! 


them and others. 


ugdale was ſecured, whether he went away for 
Debt or no? | . 
I. . S. Do you know wherefore Dugdale was 
ſecured, or why he went from my Lord Aſton's? 

Mr. Anſ. J can't tell why he went away; whe- 
ther for fear of the Plot, or no, I can't tell. 

Sir Will. Jones. What Diſcourſe was between you 
and Dugdale about it ? | 

Mr. Anſ. Where? There was a Diſcourſe at 
Stafford, when he was there. 8 
Sir Will. Jones. But before he went away? 
Mr. Anſ. I came to my Lord Aſton's one Day, 
and told Mr. Dugdale J heard ſay he was concern- 
ed in the Plot; for I told him I was amongſt ſome 


People, and they ſay you are concerned in the 


Plot. And this was about a Fortnight after the 
News was hot in our Country. 
LHS. : 
Mr. Anſ. He laugh'd at it, and faid, God blaſt 
him if he knew any thing of it. 
L. Haff. So he denied it then. . 
Sir Mill. Jones. Pray, Sir, at that time did he 


ſay he knew any thing about my Lord Afton, and 
why my Lord Aſton did uſe him ill? 


[Then my Lord Stafford objected Mr. Dugdale 
was too near the Witneſs, and defired he might go 
down , and it was ordered accordingly.] | 


Sir Fran. Min. My Lords, we would aſk this 


Man what he does know of Dugdale's concealing 
himſelf after he had heard of the Diſcourſe about 
the Plot. | 

Mr. Anſ. I know not that, my Lords; he was 
fearful of coming in Company; what his Diſcourſe 
was, I do not know. | | 

Sir V. Jones. My Lords, now, if it pleaſe your 
Lordſhips, we will go to another Particular. Your 
L ordſhips will pleaſe to remember, that yeſterday 
there were two Witneſſes called by my Lord Sa. 
ford, that is Sambidge and Philips. Sambidge was 


the old Gentleman that was deaf, and a little paſ- 


ſionate too, becauſe he was once ſummoned to 
Lichfield Court: Mr. Philips was the Miniſter of 
Tixall And both theſe did teſtify, That whereas 
Mr. Dugdale had ſworn at a former Trial, that he 
did give notice before them of the Death of Sir 
Edmunabury Godfrey upon Monday, which (as I take 
it) was the 14th of Oclober, there was no ſuch no- 
tice given in their Preſence. Mr. Dugdale did af- 
firm they were by, and that he gave notice before 
This was made uſe of by my 
Lord to invalidate the Teſtimony of Mr. Dugdale, 
that he ſhould go and affirm at a former Trial, that 
he did give notice of the Death of Sir Edmundbury 
Godfrey within two Days after he was killed, before 
any one knew of it; and Dugdale muſt needs know 
it from the Jeſuits; and both of theſe Gentlemen 
being now in Court, do deny that they heard of it 
at that time. My Lords, we ſhall prove to you here; 
that he did give notice of it at that time, and that 
they were both preſent : For Mr. Sambidge, it is 
not ſo ſtrange he ſhould not obſerve it; he was ve- 
ry deaf, and he could hardly hear yeſterday ; and 
as he was deaf, ſo he was very paſſionate. As for 
Mr. Philips, I cannot ſay that as to him, but per- 
haps he cannot at that Diſtance of Time remem- 
ber; but we will prove by undeniable Witnefles, 


the notice was given that Monday, and that theſe 
| Perſons were by when it was given. 


Sir Fran. Win. This Witneſs we uſe to another 
Purpoſe beſides this; but we will aſk him only to 


this now. | 
| L. Staff. 
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IL. Staff. I defire the Wide may ſtand by 
c themſelves. | 


I. H. S. Let them take care that there be but 


one Witneſs at a time, and that no body ap- 


| proach them while they are giving their Teſti- | 


mony. 


as to my Lord's Witneſſes. 


L. Staff. In troth, you might with al my Heart, | 


if you would. 


Sir M. ones. It may be ſo; but we did not fear 


them ſo much. Swear Vi 2 Goldſmith. 
| (Which was done.) 


Sir Will Jones. I would begin with James An- 


ell. 
4 N ho appear d, and flood up again.) 

Sir F. Win. If your Lordihips pleaſe, we would 
aſk him what he knows of a Diſcourſe about the 
Juſtice of Peace's Death; to tell the Time, and 
What it was that was ſaid. We only aſk general 
Queſtions. 


L. H.S. What Diſcourſe did you hear of the | 


Murder of a Juſtice of Peace, and When? 
Mr. Anf. My Lords, I heard it at Tixa!!. 

L. H. $. When did you hear it firſt ? 

Mr. Ans. The 14th of Oclcber. 

L. H. $. Who did you hear it from? 

Mr. Anſ. From Mr. Dug dale. 

L. H. S. The Letter was dated the 12th. W here 


did you hear of it? 


Mr. Anſ. It was at one“ Eli's Houſe, : an Ale- 


Houſe in Tixall. 

L. H. S. Where ? 

Mr. 4-{. At an Alehouſe hard by n my Lord's. 

L. H. S. Who was by? 

Mr. Ans. When that was ſpoken, there was I, 
and William Hanſon, and Mr. Saimbidge, and Mr. 
Philips. 


L. H. S. Did Digg dale ſpeak with them at that 


time ? 

Mr. Anſ. Yes, he was with! them at that time, 
but he ſpoke with me at the Ypriour ; for he ſent 
for me into the Parlour. 

L. H. S. Then at the ſame time he ſpake it it to 
you, and they were in the Houſe. 


Mr. Anſ. Yes, he came from them to me into | 


the Parlour, and went to them again. 

Sir Will. Zones, My Lords, I hear him heck to 
the Day of the Month; if you pleaſe to aſk him 
if he can tell what Day of the Weck it was? 

Mr. Af. It was on a Monday. 

L. H. S. That is right, the Letter was dated on 
Seturday the 12th of October. 


Sir F. Minu. J would aſk him, 5 afterwards 


he came into the Room where wr. Fps the Par- 
ſon was? | 

Mr. An/. Yes. 

Sir F. Vin. Was there any Diſcourſe after you 
came in, about the Death of a Juſtice of Pcace: ? 

Mr. Anſ. ] cannot tell that. 


J.. H. S. Will you pleaſe to aſk him any thing, 


my Lord ? | 
L. Staff, Indeed, my Lords, he ſays nothing con- 


cerning me; therefore 1 ſay only this, I defire to 


know, if he can tell, what time of Day it was? 

Mr. Anſ. It was che Forenoon. 

Sir . Jones. Then call William 22 again. 
| (Who appear d.) | 

Sir F. Min. We call him to the ſame Queſtion. 
Do you declare to my Lords what you know of 
Mr. Dugdale's acquainting you with the _ of 
a Juſtice of Peace, and when it Was, 
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Sir V. Jones. We did not make the like Deſire | 


Mr. Hanſ. J heard Mr. Dugdale fay at old Els 
Hook at Tixall, There was a Juſtice of Peace murs 
der'd that lived at J/ftminſter. * 

IL. H. S. When did he tell you ſo ? 

Mr. Zlanſ. The Day that I went to run the 
Race, the 14th of Ofober, 


Sir Fr. Min. Can you remember what Day of | 
the Week it was? 


Mr. Hanſ. It was on Monday. | 
L. I. S. Was it the Forenoon or Afternoon ? 


Mr. Han. The Forenoon. 


I. II. S. What Company was in the Hooks | 


when he told you of it? 


Mr. Hauſ. Yes. 

L. II. S. Were they by when the Diſcoutks: 
Was?: 
Mr. Llanſ. Mr. Sambidge was going to FER 
Bottle of Ale, as he faid, at my Lord's Bowling- 
Green; and for a while he ſits down, and preſent- 
ly Mr. Philips comes in and fits down; and Mr. 


_  Dugdale came out of the Parlour into the Room 


where we were come: Said I, What News? ſaid 


he, They ſay there is a Juſtice of Peace murder d 
at I, ſeiminſter. | 


Sir F. Min. Was Pius in the Room ! 's 8 
Mr. Han. Yes, he hath forgot it, but he was 
there. 
L. H.. Did Philips hear it? 
Mr. Hanſ. He might have heard 1 it if he would. 


I. H. S. Had you any Diſcourſe with 1 | 
| Rs this ſinceʒ 


Mr. Hanſ. No, my 1 | 

Sir F. Min. Hei is poſitive both as to the Day of 
the Month, and as to. the Week, and that both 
of them were preſent. 

Sir, ill. ones, My Lords, we ſhall prove to you 
now, that the Poſt which comes out of London on 


Saturday, comes to this Place on Monday Morning; 


and thoſe which come out of Tue/dzy, come there 
on Thurſday Morning; and the Poſt which goes 
out of London on Thur ſlay, comes to this Place on 
Saturday Morning. 


Days, I own 1t, and in the Morni ing too. 


Sir Will. Fones. Then I go on, my Lords, to ano- _ 
ther Point, which will be a farther Confirmation of 


the Matter. 


For, my Lords, we. will prove to 
you, and that by Men. of Quality, that the Noiſe 
of the Murder was in that Country, the Wedne/- 


day and Thurſday following the Murder. Tour 
Lordfhips pleaſe to obſerve, Sir Edmundbury God. 


frey was killed the tweltth of Ocober; he was found 
the Thus following, which was (as I take it) 
the 16th or 17th of Octalen. We will prove now, 


that the Noife and Knowledge of the Murder was 
in the Country about Taxa, before he was found 
Now we only bring this as a 


here near London. 
Confirmation of this Matte r, that it was revealed 


at the Alchouſe, and ſo it went about the Coun- 
try. And for this we call Eauard Birch, Eq; | 


and Febn Turton, Eſq; 
Sir Fr. Win. Be we evamine them, 1 would 
ſtate the Time. Sir Edmund, Cole; was mil- 


| ſing on Saturday, which was the 12th of Ocflober; 


his Murder was not diſcover'd till 757 ſag lay. We 
call theſe Perſons to a double Purpoſe ; the one to 


fortify what our Witneſſes have ſaid, and the o- 


ther to ſhew, that this Man was diſpatched by 
theſe Mens eee onus they knew it ſo 


Joon 3 3 


Mr. Zlanſ. Old Mr. Sombidge, 100 Mr. Philips | 
the Parſon of Tixall. | 
I. Il. S. Were they in the Houſe at that time? 


L. St F. He favs the Poſt comes Kick and ſach 5 
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ſoon; which could not have been, but that they 


pere in the Conſpiracy themſelves. | 


I.. Staff. I defire only that he may fay whether 
he means me among the reſt, | . 
Sir F. Win. My Lord, I will do you no wrong, 


_ ſpeak of thoſe at Tixall. 


(Then Mr. Birch tas foorn,) 


I. H. When did you hear of the Death of 
Sir Edmundbury Godfrey, Mr. Birch? 


Mr. Birch, My Lords, Idid not hear any Thing of 


the Death of Sir Edmundbury Godfrey, till the Satur- 
day Poſt 3 but, I preſume, that which theſe Gen- 
tlemen call me for, is this: I did hear before Thur/- 
day, I think Tweſday was the firſt Day, that there 
- "han i Juſtice of Peace of Middſex killed, and it 
| was thought the Papiſts murdered him; and this 
on Tueſday and Wedne/any was all over the Country, + 
that is, Tu-/day after his Death. For PII tell your 
Lordſhips how I came to take Notice of it; for 
hearing ſuch a Report in the Country, I did not fo 
much as take Notice of it; but being at the Ku, 


Bench Bar, at the Trial of Green, Berry, and Hill, 


for the Murder of Sir Edmundbury Godfrey, I found 


upon the Evidence that the Body was not found 


till the Th7/day after he was killed; that made me 


recolle& myſelf as to what I had heard in the 


Country: And as I ſtood at the Bar, I told feveral 
Gentlemen that I did perfectly remember, before 
Thurſday it was difcourſed of in the Country by ſe- 


veral Gentlemen where I lived. 


Sir Mill. Fones. Call Jobn Turton, Eſq; 


Sir F. Win. Some of my Lords here, I per- 
ceive, defire he ſhould be aſked a more particular 


Queſtion. | 


J. H. S. I defire to aſk him this: You heard 
of it, you ſay, on Tiieſday, that a Juſtice of Peace 
of Miadleſex was killed; I defire to know who 
you heard it from? | Es 

Mr. Birch. Truly, my Lords, I can't tell: For 


I'Il tell your Lordſhips, I have ſome certain Days 
that I conſtantly appoint to be at Home in, when. 

People come about Buſineſs to me. ? 
People, ſeveral came that aſked me what News I 


Among theſe 


had from Landon. I told them, I had received a 
Letter or two by the Poſt, and I ſhewed them 


thoſe Letters, there was little or nothing in them. 


Thereupon they aſked me if I did not hear of a 


Juſtice of 177dd!e/cx that was killed. No, faid I: 
How come you to hear it? Says one, I come 
through Cant, (which is within half a Mile of mine 
own Houte) and as I came through, there came a 
Perſon from Il cod, that faid *tis all the News. 
about Tixa!l and Heywood, and that Part of the 
Country. And this was ſaid to me in my own. 


 Heuſe. 


Sir F. Min. How far is Heywoed from Tixal! ? 
Mr. Birch. About à Mile. 
Sir F. Vin. Now, my Lords, I would aſk Mr. 
Turion to the fame Buſineſs. | 8 
(Mr. Turton was fecorn.) | 
L. H. S. Mir. Turton, pray hear: When did 


you firſt hear in S!oif:7d/hire of the Death of a 
. Juſtice of Peace of i:daleſox 2. | 


are about the Middle of OZober:; the one that Year 


was the 15th, the other the 18th. The one the 
_ Taueſday, and the other the Friday. 
of them: And one of the Days, which I cannot be 


I was at both 


poſitive in, there was one Mr. Z/h:teball, a Juſtice 


of Peace in S'afferdſhire, called me from the Com- 
pany, and deſired to ſpeak with me by myſelf. 


0 


tis a Report about us. 


did hear it. 
of thoſe Days. 


ſay one Word 


dy for another. 


Mr. Tartion. My Lords, There are two Races in 
that Country, at a Place near Lichſield, and they 
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Said he, Do you hear any News? No, faid I. Do 


you hear nothing, ſaid he, of a Juſtice of Peace 


that is murdered? (I then had not heard of Sir Ed. 
miundvury Godfreys being miſſing) No. Says he, 


Don't you hear he is murdered ? Do you know 


him? Yes, faidI: How do you hear it? Says he, 
But I did not then believe 
it : But the next Poſt-day, which was Monday, I 
It was either Twe/day or Friday, one 


Sir M. ones. If it were either one or t'other, 


*tis as ſtrange, and the Evidence as ſtrong; for his 


Body was not found till Thur ſday. 

Sir F. Win. And will your Lordſhips pleaſe to 
obſcrve, that by that Time the Report had got the 
Name of Godfrey too, when at the fame Time we 
in London did not know what was become of him. 

Mr. Turton, He aſked me if I knew Sir Edmund. 
bury Godfrey: Said he, J hear he was an active Juſ- 
tice of the Peace againſt the Papiſts; and he made 
this Inference, We had need have a Care what we 
do, for we ſhall be all ſacrificed. 

Sir M. Zones. My Lords, Will your Lordſhips 
be pleaſed to obſerve, that Yeſterday there were 
ſome Witneſſes called to diſparage Mr. Dugdale ; 


and the firſt Man, as I can remember, was a very 


ſubſtantial Gentleman, called Mr. Robinſon :T think 
he was not able to givean Account of his Employ- 
ment, but he was a Gentleman that lived upon his 
Money ;. I remember thoſe were his Words. My 
Lords, we ſhall call (without telling you what they 
will ſay) ſome Witneſſes to prove the Condition 
of this Gentleman, what Reputation he is of, and 
what is his Converſation. And we firſt call my 
Lady Gerard. | 
L. Saft. My Lords, pray give me leave to 
But *tis no great Matter, *t.s 
not worth the ſpeaking. 
J. II. S. What can you ſay, my Lord? 
L. $:aff.. It was only a Thought of my own, 
not worth troubling your Lordſhips with. 
(Then the Lad, Gerard appeared, and was ſcworn.) 
L. H. S. Does your Ladyſhip know one Mil- 
liam Rovinſon ? | 
Lady G:r2#d, No, my Lords. 
Sir Mill. foues. He hath ſeveral Names, we 
defire he may be called. 
J. II. S. Call Acbinſon the Upholſterer. 
(Ile cods called, but appeared nel.) | 
Sir Will. Fones. I perceive we miſtake one La- 
We defire Mr. Booth, a Mem- 
ber of the Houſe of Commons, may be ſworn. 
.. bich «was done in bis Place.) 
L. H. S. My Lord S!offord, ſend for Robinſon 
your Witnels. NE 
L. S!eff. ] believe he is here; but if he be not, 
one that belongs to me I have ſent to ſee for him: 
Whether he be a good or bad Witneſs, I do not 
know perſonally. EE 
Sir V. Jones, Mr. Booth knows him very well, 
he ſaw him Yeſterday, and ſo we may venture to 
aſk him the Queſtion. E: 
L. H. S. Did you ſee Robinſon the Witneſs 


Yeſterday ? 


Mr. Booth. Yes, my Lords, I did. 

L. H. S. Do you know him? 

Mr. Booth, My Lords, I do know him very well, 
though I have not ſeen him often: For indeed, my 
Lords, he behaved himfelf fo the firſt Time that I 
ſaw him, that I believe I ſhall never forget him. 
My Lords, I am better acquainted with his Cha- 
racer than his Perſon, though I know the Man "_ 

| | | | | - Well; 
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| moſt important Evidence, that Dugdale ſhould cor. 
rupt him to ſwear againſt you for Money, 
I.. Staff. Give me leave to obſerve upon that, 
my Lords, That if Dugdale knew him to be a 
cheating Fellow, he might think him the liker to 


well ; and truly the firſt Time that ever I was in 
his Company, he gave me no Encouragement ever 
to defire it again; for, if you pleaſe, Pl! tell you 
how I came to know him. He told your Lordſhips 


that he came into Cheſhire at a Cocking; it was at 


that Time that I ſaw him: For upon the Sunday 


after the Cocking, I was invited to a Neighbour's, 


about two Miles from Home. We were ſet down 
to Dinner, and we had not ſat long, but this Man 
comes into the Room where we were; there was 
an empty Place at the lower End of the Table, and 
he ſits him down, and began a Diſcourſe to ridi- 
cule the Lord's Day, in ſuch a Manner as I never 
heard the like. And the reſt of his Diſcourſe was 


tull of a great deal of Contempt of God Almighty, 


and all that was ſacred. All his Diſcourſe at Din- 
ner was very profane, It was not in mine own 


Houſe ; and becauſe it was not taken Notice of by 
the Maſter of the Houſe, and he coming under the 


Protection of a young Gentleman, I did not what 
elſe I ſhould ; for I ſhould have made him hold his 
Tongue, or have uſed it to better Purpoſe : Ihe 
whole of his Diſcourſe was ſo atheiſtical and pro- 
fane, that I never heard the like in my Life. When 


Dinner was done, he uſed a great many Intice- 


ments to draw the Company into Play, by aſking 
what would they fay, -if they ſhould fee ſuch and 
ſuch Things to be done: And at length he pulls out 
a great many Dice out of his Pocket, and behaves 
himſelf in that Manner, as People do that would 
draw in others to play; and they that had better 


Skill in it than I, faid that they were all falſe. When 


I faw this, I deſired him to leave our Room, or to 
forbear ; for, ſaid I, if this be the Entertainment 


of the Day, I muſt leave the Company: Then they 


commanded him to deſiſt. This is all that I do know 


of my own Knowledge : But I po acquaint you 
what I believe; for I have heard ittr 


om very con- 
ſiderable Perſons, whom I dare credit: For the Man 
run much in my Mind, becauſe I never ſaw ſo ill a 
Man in my Life. Coming Home, I was ſpeaking to 
ſome of my Family; fays I, yonder I met with the 
ſtrangeſt Fellow that I cyer ſaw in my Days, he is 


fitter to be hanged than any Thing elſe. Oh, Sir, 


ſaid they, there is ſuch a Fellow hath cheated 1 
know not how many at the Town where the Cock- 


ing was. The next Day, Ithink it was, or ſhortly af- 
ter, I had Occaſion to go to that Town ; and ma- 


ny People came and complained to me of his Cheats, 


to a very great Degree. They aſked me what they 
ſhould do. Said I, you have nothing to do but in- 
dict him for a Cheat. Why, ſaid they, will you 


take no Courſe with him? Said I, what Courſe can 


I take ? I am turned out of the Commiſſion of the 


Peace, elſe I know enough to bind him to his good 
Behaviour. After this, I had Occaſion to go into 
Lancaſhire, and there I found he was better known 


than truſted. There were very loud Complaints 


_ againſt him, and ſome would have given twenty 


Pound to meet with him. I heard afterwards he 


went into Svaffordſtire, and he changed his Name 


wherever he went; but he ſoon diſcovered him- 
ſelf, and all thereabouts he goes for a notorious 
Cheat. This is all I can fay of him. | 


IL. Staff. My Lords, Be pleaſed to give me leave 


to ſay one Word. I aſſure you, if I had thought 


this Man had been ſuch a Fellow as now he proves, 
I would not have brought him before you. I never 


knew what he was in my Life, nor heard of his 
Name till Saturday laſt. | 5 
L. H. S. It may be fo, my Lord: But your Lord- 


ſhip muſt take Notice, this is the Man that gave the 


take Money to forſwear himſelf. „„ 
Sir V. Jones. My Lords, We ſhall not reply 


now, but obſerve anon, how this cheating Fellow 


comes to ſwear for my Lord at this Time. But we 
deſire an Honourable Peer of this Houſe may give 
ſome Account of him, and that is the noble Lord 


to your Lordſhip ess. 15 | 
( Then the Eerl of Macclesfield ſtood up.) 
I. H. S. Pardon me, my good Lord, my Lord 
muſt be ſworn, 55 
_ Earl of Mace. Before I am ſworn, I would know 


of your Lordſhips whether I ſhould be ſworn or 
no; for your Lordſhip ſhall not make me be ſworn, 


unleſs my Lords ſay I ſhould. 


% 


I. V. S. I ſhould not offer it, if there were 


any Colour of doubt in it. | | 
5 (Then my Lord was ſworn.) _ 
Earl of Mzcc. My Lords, I have nothing to ſay 


_ againſt this Man, but what he ſaid to me, and be- 
fore a Juſtice of Peace too; for I did take this Man 
when he had run away from my Lord Gerard. He 
had cheated many of his Servants. I catched him 
on the Way running to play his Tricks ſomewhere 


elſe, and I intercepted him; but tho? I was a Juſtice 
of Peace there, yet becauſe it was in a Manner, my 
own Caſe, I would not commit him, till J had car- 


ried him before another Juſtice of Peace. So the 


Man comesup to me; fays he, My Lord, have you 
a Mind to have your Son-in-law bubbled ? I have 
been only teaching him how to avoid being cheated z 
I acknowledge myſelf to be a Cheat, and I would 


teach him to avoid them. I am going now into 


Srafforaſhire, and that was all I intended to his 


Lordſhip: Iama Rogue I confeſs. And upon this 
a Juſtice of Peace comes in, and while they were 


examining of him, we bid ſome that were by to 


ſearch him, and they found in his Pocket falſe 


Dice; and truly the Juſtice nor I did not know 


whether they were true or falſe. Says he, you 
don't know what to do with theſe, but I do. 
This is all J can fay ; but in all the three Coun- 
ties of Stafforujbire, Cheſhire, and Lancaſbire, there 


are ſeveral Men that I fee here, that know his 


Life better than I do; for 'tis his common 
Practice. And I believe, my Lords, the Judges 


muſt know him; for it was his common Practice 
at all Aſſizes and great Meetings to play theſe 


Pranks. = 
Sir . Jones. My Lords, We will not trouble 
your Lordſhips any further as to Robinſon ; if he 


were here, perhaps my Lady would know him; 
but having two ſuch Witneſſes, I think we need 


not trouble our ſelves nor you any more about 
him. TD . 


IL. H. S. Have you done with my Lady Gerard? 
Sir I. Fones. Yes, and we beg her Pardon for 


this Trouble. My Lords, our Lordſhips will be 


pleaſed to remember, there was one Holl was pro- 
duced as a Witneſs by my Lord Stafford ; and your 


Lordſhip, when you look on your Notes, will re- 


one Mr. Moor carried away Evers the Jeſuit. My 


Lord, we will call ſome Witneſſes to this Mr. 


* 


the Earl of Maccleged; I think he may be known . 


member, he teſtified to this Purpoſe: That Dyg- 
dale ſent an Horſe for him to Sid ford Town; which 

Horſe brought him to the Sar Inn, and there 
Dugdale did offer him forty Pounds to ſwear, That 


Sen 
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Hott; you will find him to be Gmething a-kin to 


Mr. Robinſon, and, as we ſuppoſe, of nothing a 


better Reputation than he. The Witneſſes will 


ve you an account of his . Call Sampꝑſon 


1 
5 Nel and Lander. 


| (Rawlins food up, and was ſworn.) 
L. H. S. What is your Name? 
Witneſs. Sampſon Rawlins. 
I. H. S. What do you aſk him? 
Sir N. Jones. We deſire to aſk him if he knows 


Samuel Holt the Blackſmith. 


L. H. S. Do you know Holt * 


Rawlins. Yes. 
Sir L. Min. Acquaint my Lords what: Reputa- 
tion he is of, where he lives, and what he is. 


Natol. He is counted to be a very lewd looſe 
Fellow. 


L. H. S. Why ſo? | 

Sir . Fones. What hath he done ? 

 Raw!. He is counted a drunken lewd Fellow. 
Sir N. Fones. Is he of an ill n in the 


Country where he lives? 


Racol. Yes, he is ſo. 
L. H. . Fer what ? 


Rawl., *Tis ſaid in the Towns he keeps another | 
Man's Wife. 


Sir Will. Jones. Is there ny other Fault he 


hath ? 


Row!l. He ſaid there were none but Rogues 


would take Mr. Dugdale*s Part; whereas I never 
knew any harm by Mr. Dugdale, and I have known 
him this fourteen or fifteen Years: I dealt with 
him, I was Taylor to the Family, and he ever 
paid me very honeſtly and well. 


Sir V. Jones. Have you heard of Mr. Holt any 
other ill thing beſides what you ſpeak of ? 
 Rawl, He broke open my Lord Aſton's Wine- 


CTCellar, and ftole ſeveral Bottles of Wine; where 
fore my Lord Afton bid Mr. Dugdale ſend him to 


the Goal: but he curry'd favour with Mr. Dug- 
dale, and fo kept in with him, that he afterwards 


begged for him of my Lord to forgive him; and 


now he comes to evidence againſt Mr. Dugdale, 


that was his ſure ſtedfaſt Friend, and ſaved him 
from the Goal. 
I. Staff. I would aſk this Witneſs a Queſtion— 


Row!. And becauſe I took Mr. Digaale's Part, 
ſaying, he was an honeſt Man (ard he was fo to 


me, and all others, as far as ever I heard) he met 


me, and would have murder'd me. 
L. H. S. When was this? | 
 Rowl. Since laſt Term, when I was. up here. 


And likewiſe Steyer took a Pot, and would have 
dong'd my Brains out. 


Sic . in. My Lords, 1 think this Man was 


| ſummoned as a Witneſs, to attend at my Lord 
Aſton's Trial. What Occaſion brought you to 
London at that tine? 


Natol. I was ſubpœna'd up. And when I came 


home to my Wife and Children, they groſly abu- 


ſed me, and ſaid I was a Rogue, becauſe I came up 


| . his Majeſty's Service. 


L. Staff. Pray, my Lords, ak him tab Holt 


was my Lord Aſto;”s Servant or no. 


I. I. S. Was Holt a Servant to my Lord Afton ? 
Rew!, He was a Smith hard by his Gate, and 


he worked to the Family. 


L. H. S. Were you ſubpœna'd has to the Trial 


"of my Lord . Aſton ? 


Recwl. Yes. 
L. I. S. And it was for coming to that Trial 


he" offered to murder vou: 2 
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Rawl. Ves, I have ſeveral Witneſſes of it. And 


by the Blow that Thomas Sawyer gave me, for a 


good while I could not lay my Head on the Pil- 
low. 
Sir V. Jones. Call Thomas Lander. (But he did 


not appear, being gone away fick.) 


Sir V. Zones. Becauſe we would not Joſe your 


1 85 Lordſhips time, ſeeing the Man we call for, is 


gone away fick, we will call a Witneſs as to ano- 
ther of my Lord's Witneſſes, ohm Morral. Call 


Thomas Thorne. 


(Who was ſworn.) 
Sir F. Win. My Lords, if that other Man come 
by and by, we hope your Lordſhips will give us 
leave to aſſe him a Queſtion to the Point which we 


are now gone over. But my Lord Stafford did pro- 


duce one John Morral, a Barber that lived at Ridge- 
ly, who ſaid, that Money was offer'd him to ſwear 
againſt Sir James Symons, and Mr. Heard, and 


others. We call this Witneſs to give your Lord- 


- _ an account what this Morral is, and how he 
hath behaved himſelf in this Buſineſs. - | 

Sir V. Zones. What do you fay about John Mor- 
ral? Do you know him? 

Thorne. Yes. 

L. H. S. What do you know of him ? 

Thorne. I know he is a Man that uſed to come 


often to my Lord Aftor”s to Tixall, to trim him, 


he is a poor Fellow that walks up and down the 
Country, and hath little or rw to live on. 

L. H. S. Is he poor and needy ? 

Thorne. Ves, he hath been ſued for Money, and 


T have been contributary to keep him out of Pri- 


ſon. 

Sir W. Jones, J aſk you in general, is he of a 
on or bad Reputation ? 

Thorne. indifferent. 

Sir N. Jones. Tis modeſtly ſaid. My Lords, 
your Lordſhips have heard what Eind of Witneſſes 
have been brought againſt us: For two of them 


you have had par Tticular Matters; for a third, our 


Witneſs ſpeaks modeſtly, that he is a Man of in- 
different Reputation. But now, my Lords, we 
muſt prove what Endeavours have been uſed to 
get other Witneſſes againſt our Witneſſes; and for 
that, I defire to call one Simon Miigh., to tell your 


Lordſhips what hath been offered him to ſwear a- 


gainſt Dagdale, and by whom. 
| (Wright food up and was fworn.) | 
Mr. Foley. My Lords, we defire this Witneſs 
would give your Lordſhips ſome account what En- 


deavours have been uſed by Offers of Money, or 


otherwiſe, to make him ſwear againſt Digdale, and 


by whom. 


L. H. S. Hath any body endeavoured to per- 


ſuade you to ſwear againſt Dugdale ? 


Wright. Yes, my Lords. 

E d. your whole Story, who it was, 
and what was offer'd you. 

IWright. The firſt time I was loved was Pre- 
ſently after the Murder of Sir Edmundbury Godfrey; 
and it was by one Mr. Plęſington, that was in cuſto- 
dy about that matter: And he ſent me one Su- 
day Morning to the Marquis of Wincheſter's to de- 


ſire him to conſider what a Charge he lay at; and 


my Lord did ſend him Word, he could not expect 
to be diſcharged ſo ſoon. The Tueſday aſter he 


was diſcharged ; and afterwards coming unto me, | 


told him I was glad he had ſo good Friends to get 
out ſo ſoon. He told me, were I in the fame con- 


dition, I ſhould have as good or better. Where- 
upon Mr. Plaſiington and I were as good Friends as 
I any 
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any about the Town. I was his Barber, and Bar- 
ber to Mr. Dugdale, and we were all great Cro- 


nies. And Pleſſington told me, if I could find a 


way to take off his Evidence, or deſtroy him, 1 


ſhould have ſeven hundred Pounds. I went to en- 


quire out where I might have a Security for the 
Money, and Mr. Reeves, an Apothecary in Chan- 


cery-Lane, did proffer me his Note, and ſo did 


Mr. Dewy the Scrivener : but I did not, nor had 


the Money. And ſeveral times, particularly at the 


Trial of Mrs. Price and Mr. Taſborough, they 
would have had me ſworn quite blank, That he 


would have hired me to have ſworn againſt them. 
And afterwards they would have had me own I 
was forſworn, and they would get me a Pardon. 
L. H. S. What had you ſworn ? 5 
Wright. What I heard Mrs. Price ſay at the 
Horſe-fhoe in Chancery Lane, as to the blaſting of 
Drugdale, as may be ſeen in the Trial. . 
L. H. $. Who offered you that ſeven hundred 


Pounds ? | 1 
Wright. My Lord Bellaſi's Steward. 
L. H. $. What is his Name? 
Wright. Pleſſinglon. 5 
Sir Hr. Il in. My Lords, I think he ſays he was to 
ſwear againſt Mr. Dugdale; I deſire he would ex- 


plain himſelf more particularly, and tell who it 
was that offered the Money to ſwear againſt Dugdale. 
Wright. Mr. Pleſſington, my Lords. And ſince 


the Trial of Mrs. Price, they did perſuade me to 
write a Paper for the blaſting the Reputation of 


Dugdale, and to ſhake his Credit by it. And that 


they carried to Mr. Drayton and Sir James Symons, 
and they being fitisfy'd, would have me write a- 
gain to thoſe Gentlemen, and they framed a Let- 
ter for me to write. And thereupon Mr. Longmore 
(I know the Gentleman if I ſee him agam) told 
me that Sir James Symons was better able to per- 
form, than Dugdale was to pronuſe; and if 1 
would ſtand by it, I ſhould be a happy Man. 

L. H. S. What had you ſaid in that Paper? 

Wright. T had faid according as they directed me, 
That Mr. Dugdale would have given me Money 
to ſwear againſt Sir James Symons and Mr. Gerard, 
I.. II. S. Did you ſwear that? 5 

Miigbt. No, I did not, but I was to have done it. 


L. 11. S. How came it to paſs you did not agree 


with them? 

Miriglt. My Lords, I have had four Pounds in 
hand, and that I had by reaſon Poverty came upon 
me. And my Lord Bella/is's Steward came and lay 
with me, and ſpent twenty Shillings upon me; 


but finding that I was not abſolutely true to them, 


nor like to go through, they diftruſted me : and I 


\ borrowed an Horſe of Capt. Chetwin, and got down 


into the Country, where I have been ſince Judy 


laſt, till I was fetch'd up by a Meſſenger to come 


and give Evidence for the King. And there I 
received a Letter from my Lord Aſton's Agent, 


That if I would call at Stafford, and come up with 


my Lord's Witneſſes, they would bear my Charges 
up to Landen. I have the Letter in my Pocket. 


I. Staff. If it pleaſe you, he may ſhew the Let- 


ter. (Vbich he did.) | 
Curt. This for Simon Wright, a Barber, at 


Abnett. 


Del du with Care. Subſcribed, Your loving Friend 


1 Simon Wright, | 1 | 
T {ove jiſt now received a Letter from the Lord 


1 Stafford, wherein my Lord mentioned Wright to 


be oe of tris W.theſſes, and deſired me forthwith to 
I ; 2 


will, my Lord. 


give Wright notice, that, if poſſible, he ſhould be at 


London on the Saturday Night next, bis Trial being : 


to be on the Fueſday after ; therefore if he pleaſed 
to come to him, he ſhould give him Money to bear his 


Charges up, and he ſhould come up with my Lord" 
VVV 1 
„ Abnett. 


(This is the Subſtance of the Letter as it was 
| taken.) 1 Le „ | 


Sir W. Jones. I preſume your Lordſhips will 3 
pleaſed to take notice, he was intended a Witneſs 


for my Lord; and it was ſuppoſed then that he 
was able to ſay ſomething, but he was not pro- 
_ duced by my Lord yeſterday. 3 

I.. Staff. Pray, my Lords, give me leave, as to 


this Witneſs ; I deſire, if you pleaſe, I may have 
time to prove ſomething againſt this Man till to- 


morrow : I have enough againſt him, 


Mr. Serj. Mayn. You will find another Witneſs, 
I ſuppoſe, by that time. 


L. Se No I wall-not” find him." I have bim 


already; I have enough againſt this Fellow. 
L. H. S. You ſhall have time to ſay what you 


Mr. Serj. Mayn. I would my Lord would name 


his Witneſs. - nt, | 
L. $72ff. I will name him to you, ſince you aſk 


it, 'tis Dodd; he knows what I mean well enough, 
Wright. ] don't know him, my Lord,I aflure you. 


Sir Mill. Fones.. My Lords, we will go on now 


to another Matter. My Lord St2/ford was pleaſed 


to object, that Mr. Dugdale did talk much of Let- - 
ters and Proceedings, but was able to ſhew none of 


them. My Lords, we will give an account how 


that comes about: Mr. Dugdale, as in part hath | 


been proved already, was apprehenſive of being 


accuſed for the Plot; nay, I think we ſhall prove - 
| he was atraid he had been in the Proclamation a- 
gainſt thoſe Traitors and Jeſuits that were fled. 


We ſhall prove, that Mr. Dugdale, to ſecure him- 


ſelf, and his then Friends (for he was not then come 


over to make any Diicovery) did burn a great ma- 


ny Letters and Papers that did relate to thoſe Pro- 


ceedings, and did not leave any thing remaining; 


hoping thereby to prevent a Diſcovery. We will 
call Witnefles that were by when it was done, and 


I think that will be ſome Anſwer to this Objection. 


Call Elizabeth Eld, and Anne Eld. 


time. | 


Elizabeth Ed. I cannot poſſibly ſay to the time; 


T burnt ſome Writings for him when he went away, 


he defired me to burn them, he did not tell me 


what Writings they were. He ſaid, the Times 
were troubleſom, and if he ſhould be ſick upon the 


Road where he was going, he would not have all 


his Papers ſeen, but he deſired me to burn them. 
And I took and burnt them all but one Book; and 
my Siſter aſked if that Book ſhould be burnt : he 


ſaid, no, there was nothing of Treaſon in it. I 
aſked him if there were any thing of Treaſon in the 
others; and he ſaid, do you think there was? 


Sir Will. Jones. How long was this before he 


went awayy s 5 | 
: = HS: £14. That Morning when he went away. 


Sir Vill. Fones. Row many Papers were there? 


Eliz. Eld. ] cannot ſay how many. 


Sir 


E. Eli. I did not ſee what they were, but they 


counts of the Houſe for what I know. 


"Ig? That was all. e 
Sir ill. Zones. Not to trouble you longer, my 


/ 


15680. E. I. er High- Treaſon. 


Sir Will. Jones. I do not aſk you the Number, 


but the Quantity; was there a Buſhel ? 


E. Ell I cannot fay ; they were rolled up, and 
t in his Pockets and his Breeches. n 
L. H. S. Were they Parchments or Papers? 

Z. Eld. They were Papers. 
I. H. S. Were they Letters? 


were wrapt up together, they might be the Ac- 


Sir F. Min. But ſhe ſays, as I take it, that Mr. 


| Dugdeale ſaid there was Treaſon in them. - 
T. Eld. No, he ſaid, Did I think there was? 
He faid, it was no Matter for burning that little 
Book, there was no Treaſon in that; and when I 
aſked him if there was any in the others, he ſaid, 
Do you think there was? 


L. II. S. Was it one or two Bundles? 
E Ell, There were ſeveral Bundles, they were. 
not tied up, but taken in Handfuls and thrown in- 


to the Fire. 


Mr. T0. If my Lord Sind will aſk her no 


ueſtions, we will call up another. 


E. Eld. My Lords, I did ſee Mr. Dugdale take 


a Glaſs of Cyder, and I heard him fay, and wiſh 


it might be his Damnation, and he might fink in 
the Place where he ſtood, if he knew any Thing 
of the Plot. > 3 


Sir Mill. Jones. I pray what Religion are you of? 
don't aſk you to diſparage you. | 
E. Eld. A Roman Catholick. Bo 
I. H. S. When was it that he ſaid that? 
E. Ela. When he was in Staffordſhire. 
Anne Eld was then ſworn.) 
Mr. Foley. Tell my Lords what you know of 


any Papers that were burnt by Mr. Dugdale, or by 


his Direction, and at what Time. - 
A. Hld. Mr. Dugdale came to my Father's Houle 


over Night, and the next Morning (before he went 
away) he brought a great many Papers he had in his 
 Breeches, and in his Pockets, bundled together, and 


he defired us to burn them in the Flame of a Candle. 
L. II. S. Why did he deſire you to burn them? 
Ane Eld. He ſaid, the Times were troubleſom, 
and being to travel, he was to go to divers Places, 


and if he were taken, People would think him a 
Plotter, having all thoſe Papers about him. 


I. H. S. Did he burn the Book at that Time? 
. EY l 
Z. H. S. Why not? | | 

A. Eld. I found that Book, and aſked him, if 


that ſhould be burnt; he ſaid, No, lay that by, 


it might do good ſeven Years hence, there is no 


Treaſon in it. Says my Siſter to him, Is there any 
Treaſon in the reſt ? Says he, Do you think there 


Lords, upon this, your Lordſhips will be pleaſed 


to remember, Yeſterday my Lord Stafford was 


pleaſed to offer by Way of Evidence, as if Mr. Dug- 
dale was a Man of an ill Reputation in theſe Par- 


ticulars, That he had defrauded my Lord Afton, that 
he was a mean Man, run in Arrear to my Lord ; 


and that being in Neceflity, he became a fit In- 
ſtrument to give falſe Evidence. We ſhall ſhew, 


That Mr. Dygdale was a Man of Eſtate ; that both 
before, and ſince he came away from my Lord 
Aſton, he hath made it his Buſineſs to defire my 
| Lord to come to Account; that he hath preſſed 
him, and that he does believe, and hath Reaſon ſo 
to believe, that there is Money coming from my 
Lord Alen to him, and that a conſiderable Sum. 


Faw HE: -- 
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Now, my Lords, if we ſhall make it appear, that 
he hath made it his Buſineſs to come to Account 
with my Lord, I hope'it will not be ſuppoſed that 
he is afraid of it, or ſo needy, or ſo mean. For 
this we call Michael Noble and Stephen Colledge. 
(Michael Noble ſcorn.) 
Sir John Trevor. What do you know of Mr. 


Dugdale, and my Lord Aſten? | 


Mr. Noble. My Lords, I can ſay little or no- 
thing as to Mr. Dugdale, for that I have never been 


acquainted with him, but ſince the Plot, and he 


came to be an Evidence; but Mr. Dugdale deſired 
me to aſſiſt him as much as I could, to make up 
his Accounts with my Lord Afton. And we were 
twice at the Tower, one Time we ſpoke with my 
Lord with great Difficulty ; another Time we could 
not ſee him. There were three Books of Account, 
two my Lord would let us ſee, but the third, 


wherein all the Diſcharges were, as Mr. Dugaale 


ſaid, he would never let us ſee, that is all I can 


ſay. (Then Stephen Colledge was ſworn.) 


L. H. S. What is your Name? 

Witneſs, Stephen Colledge. 

Sir Will. Jones. Declare to my Lords what you 
know concerning Mr. Dugdale*s preſſing my Lord 
Aſton to account with him. 

Mr. Colledge. In January laſt I went along with 
Mr. Dugdalè at his Requeſt, to the Tower, with 
one Mr. Noble a Barriſter of the Temple, and one 
Mr. Boſon of Lion's-Inn, in order to the makin 
up Accounts between Mr. Dugdale and my Lind 
Aſton ; for he told me he was going thither for 
that End. When we came thither, we met with 
one Captain Hawley, who belongs to the Lieute- 
nant of the Tower, and we deſired him to go to 
my Lord ton, and tell him Mr. Dugdale was 
there, in order to make up his Accounts with him. 
He went, and brings an Anſwer back again, that 
my Lord was not at Leiſure to ſpeak with Mr. 
Dugaale then, nor none of us from him. And 
Mr. Hawley ſaid he was then going up with the 
Lords to Nine-pins. Mr. Dugdale ſaid, he was ve- 
ry ill uſed, for he had been ſeveral Times there be- 
fore, and he could not be admitted to ſpeak with 
him. He hath a little Book, ſays he, (meaning 
my Lord) wherein there is an Account made up 


under his own Hand, of almoſt two or three hun- 


dred Pounds ; which Sum I cannot fay, but one 
of them I am certain of, which he hath denied ſe- 
veral Times that he had it, (but I can prove that 
he hath it :) If he will be pleaſed to produce that 
Book, we need not be a Quarter of an Hour in 
making up the Account. He did ſpeak of ſome 
other Sums he had to place to Account, but ſo 
much was made up already, But Captain Hawlzy 


ſaying he would not ſpeak with him, nor any of 


us from him, I did take the Liberty to fay to Cap- 
tain Hawley, that it was hard his L.ordfhip, and his 
Party ſhould abuſe Mr. Dugdale at that rate, to make 
him his Debtor ; for now I underſtand by what Mr. 
Dugaale ſaid, my Lord was his Debtor : And faid 
I, if I can perſuade Mr. Dugdale, he ſhall publiſh 
his Caſe, for the Proteſtant Intereſt ſuffered by it, 


that he ſhould be made a Debtor to my Lord when 


he was not ſo. And I believe Captain Haro told 
my Lord Afton what I did fay ; for when he came 
back again from my Lord Aſton, he faid, my Lord 
did acknowledge he had that Book, and it was 
ready to be produced, but he would ftay till a 
Counſellor of his came out of the Country, and 
till he had ſpoke with the Lieutenant ; for he 
would not ſpeak with Mr. Dugdale unleſs the Lieu- 
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tenant were by, and in three or four Days Time he 


would ſend for him : But I never heard that he 
| ſent for him ever ſince. If it pleaſe your Lord- 
ſhips, I have one Thing more that I remember : 
There was a young Man that belonged to my Lord 


Aſtor's Family, that heard Mr. Dugdale was at 


Captain Hawley's Chamber, and came to ſee him, 
and paid a very great Reſpect to him, and would 
and bare to him, though Mr. Dugdale deſired him 
to put on his Hat ſeveral Times. Some of us aſked 


him, whether Mr. Dugdale was thought to be ſuch | 


a Knave, when he lived with his Lord, as they 
would have made him fince. No, ſaid he, Mr. 
Dugdale was as honeſt a Gentleman as ever lived 


in our Family. I remember my Lord tons Man : 


ſaid this to us then. | ” 
L. Staff. My Lords, will you be pleaſed to give 
me leave; if I ſpeak impertinently, I am under 
your Correction; I conceive I ſhall have ſome- 
thing to anſwer to this, but I would firſt know 
whether I may defire of your Lordſhips, that I 


may have my Lord Afton here to give an Account 


of this Matter. | 55 
Sir Will. Jones. If he were here he could not be 
heard, being a Perſon accuſed for the ſame Of- 
fence. | | On 
L. H. S. My Lord, he ſtands indicted for the 
fame Treaſon, and cannot be a Witneſs 
L. S:aff. I beg your Pardon, my Lords. 
Nicholas Boſon was ſcporn.) 
L. H. S. What is your Name? 
Witneſs. Nicholas Boſon. 


Sir Mill. Fones. Declare to my Lords what you 


know concerning Mr. Dugdale's preſſing my Lord 
Aſton to come to an Account. 


Mr. Boſon. In January laſt, I met with Mr, Dug- 


dale, and one Mr. Noble, and one Mr. Colleage. And 
Mr. Dug dale defired us to go down with him to 


the Tower. He ſaid he had an Order of the Coun- 


cil to paſs his Accounts with my Lord Aſton; and 
when we came there, we enquired for Captain 
Hawley, and defired him that he would acquaint 
my Lord Aſton, that he was there to account with 
him. Captain Hawley went up to my Lord Aſton, 
and brought Word back again, my Lord was not 
at leiſure, or would not ſpeak with him, or to that 


Effect; whereupon Mr. Dugdale ſaid, it was very 


hard that he ſhould be aſperſed to owe my Lord 
Money, and he would not come to Account with 
him. For my Lord Afton had a Book or Books 


in his Cuſtody which he would ſtand by, and they 


would determine the Buſineſs between them ; that 
my Lord Ao was almoſt two hundred Pounds in 
his Debt. 
me the Favour to go to my Lord Aſton again, and 
deſire him that he will be pleaſed to produce that 
Book or Books. If I owe my Lord any Money, 
| am ready to pay him. And if he owe me any, 
I hope his Lordſhip will do the like by me; as I 


am ſure he does two hundred Pounds. Captain 
Hawley went away, and brought this Anſwer, that 
his Lordſhip would ſend for him in ſome ſhort 


Time, as ſoon as a Counſellor did come out of the 
Country, whom he had entruſted with his Books ; 
and that was one Birch, as near as I remember. 
Sir Will. Jones. We have done with this Wit- 
neſs. And becauſe we deſire to conclude as to Mr. 


Drugdate, we ſhall call fome Perſons of Quality as 


to his Reputation, my Lord having gone about 


to make him a Man of no Reputation. 


came in. 
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And pray, ſays he, Captain Hareliy, do 


Mr. Beſon. I can ſpeak too about the Boy that 
3 | 


Sir Will. Jones. There is no Need of that now: 


We ſhall trouble you no further, Sir. Your Lord. 
ſhips will be pleaſed to obſerve, That Mr. Philips, 
the Miniſter, that Was One of my Lord Stafferd's 


Witneſſes, did ſay, Mr. Dugdale was a Man of 
whom many ſpoke well, and ſome indifferently, 
and perhaps that is the Caſe of moſt good Men; 


for ſcarce any are ſo good that all ſpeak well of 


them: But that many ſhould ſpeak well, and fome 
indifferently of him, may be the Lot of a very 
good Man. We ſhall call ſome Witneſſes, and 
begin with Mr. Vit a Juſtice of the Peace, that 
will tell you he hath known Mr. Dugdale long, 
and what Reputation he 1s of. pe. 3 


(Thomas Whitby, Ee; ſworn.) 


Sir John Trevor. My Lords, We deſire your 


Lordſhips would be pleaſed to aſk him what Re- 


putation and Credit Mr. Dugdale was in, in my 


Lord ons Serviee. 
Mr. Whithy. My Lords, I have known Mr. 
Dugdele to be a Servant to my Lord Aſton this nine 


or ten Years; he was Steward to him, and there 


was no other Perſon between my Lord and him; 
he received my Lord's Rents and Debts for him, 
exchanged his Lands for him in forty Places; I 


exchanged ſome Land with my Lord myſelf, and 
he was the Man that did it. He was very hard 
for my Lord's Advantage, and did what he could 


for my Lord's Profit. | | 
Sir John Trevor, What do you know more as 
to his Dealings? | 1 | 


Family. All the Servants were under him. 


Sir John Trevor, Was he looked upon to be an 


honeſt Man in his Dealings ? | 


Mr. billy. As to what J had to deal with 


him, he was an honeſt Man, I never heard to the 
contrary. I have heard ſome Tradeſmen complain 
that he hath put them off without Money, would 
not pay them what my Lord owed them. 
L. Staff. I defire that Mr. J/hitby may be here 
when 1 ſhall have Occaſion to ſay ſomething to 
Bim. | : | RR IE 


Sir Will. Jones, That will hos J hope, by and 


by, for we have almoſt done. Call Mr. William 
Southall, F | 8 
(Abo teas ſtvorn.) 


L. M. S. What is your Name? 
_ Witneſs, William Southall. N 
Mr. Foley. Give my Lords an Account how long 


you have known Dugdale, and what you know of 


him. | 
Mr. Southall, My Lords, I have known Mr. 
Stephen Dugdate about eight Years. 


Mr. Foley. How hath he behaved himſelf? What 


Reputation hath he born? 8 : 
Mr. Southall, Truly he hath always had a good 


allo with the Workmen, and thoſe People that 
had Dependance on the Family ; and truly I never 
heard any ill Report of him, but only what is 
ſpoken of now of late. | | 
Sir Francis Winnington, Were you very well ac- 
quainted with him ? SO 8 


him about the Popiſh Religion. 
EY Sir Jolm 


Mr. 7/vitby. He was a Perſon that was next to 
my Lord, and did rule and govern the reſt of the 


Repute, not only with my Lord's Tenants, but 


Mr. Southall. Yes, but never had any Buſineſs 
with. him. Several Diſcourſes I have had with 


take upon me to recite any of the — 


concerned and know of the Plot. 
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1680. „ for High- Treaſon: 


Sir John Trevor. My Lords, 1 only obſerve this, 


This Gentleman is Coroner of the County, and 
| hath a general Knowledge of the County, and 
muſt know moſt Men there. 


Sir F. Min. You are Coroner of the County of 


S/ afford, Sir, I think? . 
142 Southall. Yes, I am one of them. 


Mi᷑r. Foley. What was he in my Lord's Houſe ? 


Mr. Southall. Bailiff, and a kind of Governor, 


providing Meat, and paying Workmen ; moſt of 
| the Things of the Family went through his Hands. 


Sir Francis Winnington. My Lords, This Gentle- 


man is a Coroner of the County, and can ſpeak 


materially to other Particulars befides this of Dug- 
dale's Reputation; for he was a Perſon who was 
preſent when he made his firſt Piſcovery of this 


Plot, and was very inſtrumental in prevailing with 


him to do it. He will give your Lordſhips an Ac- 
count of the whole Buſineſs, and I would rather 
he himſelf ſhould relate all the Progreſs of it, than 


Mr. Southall, There was, the latter End of No- 
vember (78.) a Report that Mr. Dugaale was gone 


away from my Lord Aſton's ſuddenly and ſtrange- 

ly ; and it was the common Report in the Country: 
that he was in the Plot, and was fled for it. In 
the Beginning of December I went through a Town 
called Great Heywood, a Mile and a half from Tixall, 
where my Lord Afton and Mr. Dugdale dwelt. 1 
called at Mr. Thomas Whithy's Houle, the Gentle- 


man that was up here lately, and he was telling me, 


Dugdale was come again, and apprehended by the 
Watch at Heywood upon Suſpicion. He told me 


further, he would make no Confeſſion of the Plot, 
though he had been under Examination before Sir 
Walter Bagott, Mr. Kinnerſley, and I think he ſaid 
Sir Thomas Whitgrave. But he told me divers Paſ- 
ſages by which we both ſuſpected he might be 
We thought ſo 
from the various Reports and Rumours we had 


heard in the Country, and from thoſe great 
Grounds of Suſpicion that were given us. As I 


returned from Heywood, I reſolved I would ſpeak 


with Dugdale the firſt Opportunity, for I had a 
ſtrong Perſuaſion I could prevail with him to make 


a Diſcovery of the Plot: But before I did ſpeak 


with him, there was one Goldſmith my Kinſman, 
had ſome Difference fallen out between him and Mr, 
Anſell, and Mr. Dugdale, touching a Deed, the de- 


ciding of which they had referred to Mr. Dugdale. 
And he defired me to go to Mr. Dugaale to Staf- 
ford with him.; I was very glad of the Opportunity. 
Anſell was to bring one Hanſon, Mr. Goldſmith was 


| to bring me, and Mr. Dugdale was to bring one 
Mr. Gerard, that was concerned in the Pre-mort- 
gage, that we might all have Diſcourſe together. 


I promiſed to meet them at the Time appointed, 


and accordingly the 23d of December, two Days 
before Chriſtmas-Day, I came to the Place in Staf- 
ford, where Dugdale was, about ten o'Clock in the 
Morning, where they met according to their Pro- 


miſe. We had not been in the Houſe longer than 
a Quarter of an Hour, but the King's Buſineſs, 
which I thought was a Buſineſs of greater Weight 
than any particular Buſineſs, did ſtick much upon 
me; and I reſolved before I ſpoke to the particular 


Buſineſs about which we all met, I would firſt 
ſpeak to Mr. Dugdale to put that in Execution 
which I had reſolved. After a ſhort Space of Time, 
I deſired Mr. Dugdale that I might ſpeak with him 
in a Chamber privately between him and me; he 
told me, if I would go into the next Chamber to 
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his, he would come to me. Accordingly I went, 
and ſtaid a ſhort Space of Time, and Mr. Dugdale 
came to me. I deſired him to make the Door to, 
which he did, and I began thus with him. Mr. 
Dugaale, ſaid I, for ſome Years laſt paſt, ſince I 


came to be acquainted with you, I have always 


had a good Eſteem of you, and you a good Report 
in the Country where you live; and now there is 
an Opportunity put into your Hands to ferve his 
Majeſty and his Proteſtant Subjects, if (as an honeſt 
Man ought) you will diſcharge your Duty. Mr. 
Dugaale replied, Sir, What do you mean? Why 
ſaid I, I mean this in a few Words, Here is a Plot 
diſcovered in London, and if it be in London, I con- 


cerve it hath been in Part acted at Tixall; and if 


there, of Neceſſity, you having ſuch a Government 


and Rule over that Houſe, it is impoſſible but you 


muſt know it. He looked upon me very earneſtly, 


and gave me a Smile, but anſwered me not. Ire- 


plied to him again thus; faid I, There is a natural 


Allegiance which every Subject owes to his Sove- 


reign ; and by that it is required, that if any Sub- 
jects know of any Plot or any Conſpiracy againſt 
his Perſon and Government, they ought in Conſci- 
ence to diſcover it; therefore Mr. Dugaale, faid I, 
diſcharge a good Conſcience, anel tell what you 
know, for it is commonly ſuſpected you are con- 
cerned in the Plot. He anſwered, I have taken the 
Oaths of Allegiance and Supremacy. When and 
where, ſaid I? Before his Majeſty's Juſtices of the 
Peace at S/afford, ſaid he. Then, ſaid I, there is 
not only that natural Allegiance which every Sub- 
ject owes to his Prince, but the Oath of Almighty 
God lies upon your Conſcience ; therefore diſcharge 
a good Conſcience, and tell your Knowledge. He 
ſtood Jonny a little while, and by and by, faid 
he, If Iſhould make any Diſcovery, how ſhould I 
be ſecured of my Life? You need not queſtion 


that, ſaid I. nor his Majeſty's Gracious Pardon, 


which he hath promiſed in his Proclamation, 
Have you ſeen the Proclamation ? Yes, ſaid he. 
Said I, you have but a ſhort time, a Day or two to 
diſcover in, for this is the 23d, and as I do con- 
ceive, you ought to diſcover before the 25th. He 
ſtood pauſing a while about the Time; faid I, You - 
need not queſtion his Majeſty's gracious Promiſe, 
and to encourage you thereto, there is rot only an 
Aflurance of Pardon, but a Promiſe of Reward of 
two hundred Pounds. Said he, if I do diſcover 
any Thing of my Knowledge, I matter not, nor 
defire (I don't know which it was) his Majeſty's 
Money, fo I may be ſecured of my Life. Upon this 
my Lords, faid I, Sir, you need not aac his 
Majeſty's gracious Promiſe, my Life for yours if 
you have not his Pardon; but I will take ſpecial 
Care about it, for Iwill ſend up a Letter to London, 
directed to ſome of the Lords, (which I accord- 
ingly did) and I will alſo ſpeak to Captain Lane, 
who is a worthy Gentleman, to interpoſe in it too. 
Then, ſaid he, I will make a Diſcovery of the Plot. 
Then, my Lords, he told me firſt ſome particular 
Paſſages relating to this Lord at the Bar, and alto 
concerning Mr. Evers and Mr. Pelres, now in Cuſ- 
tody, and ſome other Particulars: I wiſhed him 
that he would ſpeak no more at that Time. And 
when I parted with him, forthwith I confulted 
with myſelf what I ought to do in Point of Law: 
I knew, I muſt diſcover, that a further Diſcovery 
might be made of what had paſſed between us. 
Then I went to Mr. Free, who was either Mayor 


or Juſtice of Peace in Stafford, and told him he 


muſt come with me to Serjeant Parry's. He aſked 
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me what to do. I told him, when he came, he 


| ſhould know; he accordingly came, and took ſhort 


Notes of a further Diſcovery, and Mr. Frete he 


certified it up to Mr. Cherwyn, who was then at 


London. Upon the Day following, the 24th, I roſe 
and went to one Mr. Vernon, one of his Majeſty's 


Juſtices of the Peace, and told him what had hap- 
pened, and he ſent for Captain Lane, another of 
his Majeſty's Juſtices of the Peace, and = took 
an Examination of him. I have done, my Lords, 
with reference to his Diſcovery, and the Time. 

L. H. S. Do you remember what he mentioned 
of my Lord Stafford ? What he ſaid of him? 


Mr. Southall. Luly, my Lords, I can only tell 


what he ſaid at the firſt Examination: He told me 


the firſt Time my Lord Stafford ſpoke with him was 


at Tixall-Hall, nigh to the Gatehouſe, betwixt the 
Gate and the Hall. My Lord was going into the 
Hall, and my Lord Stafford told him it was a very 
hard Thing, or to that Purpoſe, that they could 
not ſay their Prayers but in private, and after told 
him the ſame Day or Night tone, that they had 


ſome Work to do, and he might or muſt be inſtru- 
mental in it. This was the Effect of what he told 


me paſſed the firſt Time. Another Time I think 


he told me he was to have five hundred Pounds to 
kill the King. | | * 

L. H. S. When did he tell you ſoꝰ?n 

Mr. Sculhall. Not till Captain Lane examined 
him, which was the ſecond Time he was examined; 
which was about the 26th. | es. 

L. H. S. Did he ſwear that before Vernon and 


Lane? 1 3 
Mr. Southall. Yes, he did, I could give your 


Lordſhips a Breviate of what he ſwore then. 


L. Staff. I defire he may give that Breviate. 


Mr. Seut hall. I took ſome Notes of what he 


ſwore then. | 5 
L. H. S. Have you them by you, or about you? 
Mr. Southall. Les, my Lords, I have. 

IL. H. S. Produce them. | 
Mr. Southall. I took this upon ſome Paper I had 

in my Pocket, and is the Subſtance of what he 

{wore. | = 5 

(Which he delivered to the Clerk.) 


Clerz. December the 24th 1678, Mr. Dugaa/e 
informeth, That in September laſt, he met in Tix- 
all the Lord Stafford, nigh to the Gates, who ſaid, 
That it was ſad they were troubled they could not 


_ fay their Prayers, but in a hid Manner; but ſud- 


denly there would be a Reformation to the Romiſh 
Religion, and if there be a good Succeſs we ſhall en- 
Joy our Freedom. And that upon the 2oth Day of 


September 1678, the ſaid Lord Stafford told this In- 


formant, That there was a Deſign in Hand, and if 
he would undertake in it, he ſhould have a good 
Reward, c. and make himſelf famous. The 
ſame Day this Informant went up into Mr. Francis 
Ever,'s Chamber, to know what my Lord Stafford 


meant by his Words; and he firſt made him ſwear. 


Secrecy. upon his Knees, and then told him, That 
he might be a Perſon employed, and have a good 
Reward, and make himſelf famous, if he would 
ſtand inſtrumental with others in taking away the 
King's Lite, by Shooting, or otherwiſe ; and need 
not fear, for that the Pope had excommunicated 
the King, and that all that were excommunicated 
by him were Hereticks, and they might kill them, 
and be canonized for Saints in ſo doing. And 
that the Deſign was to kill the Duke of Monmouth 
as well as the King. ES 


December the 29th 1678, this Informant ſaith, 
That ſince the 20th Day of September laſt, the ſaid 
Lord Stafford did promiſe him five hundred Pounds 
as to the carrying on of the Plot, and that Mr, 


Evers ſhould give him Inſtructions about the ſame. 


And that the Lord Stafford told him, he did not 
doubt of his Fidelity, for Mr. Evers had given 
him a good Character to he truſty. And that the 

Lord Stafford told this Informant, That there was 
a Deſign to take away the Life of the King, and the 


Life of the Duke of Monmouth, and that ſeveral = 


others were to be employed in the Deſign beſides 
this Informant. And that this had been thoroughly. 
conſidered of to be the fitteſt Way for the eſta- 
bliſhing of the Romy Religion. And that at the 
ſaid Time, the ſaid Lord Stafford laid his Hand up- 
on his Head, and prayed God to keep him in his 
good Mind, and to be faithful to what he had en- 
truſted him in, c. 5 Oe 
And this Informant further ſaith, That he 
doubting of the Lord S“ Payment, the ſaid 


Mr. Evers promiſed him the making good of iny 


Lord S/@fford's Promiſe, &c, Tod own 
And further ſaith, that he ſaw a Letter directed 


from my Lord Szafferd to Mr. Evers, and he read 


the ſame, and knows it to be my Lord Safer ds 
Writing; and that therein was written, that Things 


went on well beyond the Seas, for the carrying on 


the Deſign, and ſo he hoped it did do here in Eg. 
land, &c. EE 5 

Sir Will. Jones. My Lords, we will examine 
no further as to Mr. Dugdale, but will conclude 


with this Witneſs, and I think he ſpeaks fully to 
him. The next Witneſs we called was Dr. Oates, 


and your Lordſhips have been pleaſed to obſerve, , 

That what Exceptions have been made againſt him, 
have not been ſo much by Witneſſes produced, as 
by oppoſing one Part of his Teftimony to another, 
what he ſwore at one Time to what he ſwore at 


-another: To which we ſhall give an Anſwer when 
ve come to ſum up our Evidence; for there will 


be no need of Witneſſes to what is objected againſt 


Mr. Oates, but only of Obſervations. But as to the 


third Witneſs Turbervile, we have ſomething to 


anſwer of Witneſs, and ſomething by Way of 
making Obſeryation. We will firſt cal} our Wit- 


neſſes | 2 . 

[Then Mr. Southall d:/ired his Paper again, which 
the Court told him he ſhould have a Copy of from 

the Clerk: }- -.- | | | | 


Sir Will. Jones. And our firſt Witneſs is to this 


Purpoſe: It was objected againit Mr. Turber- 
vile „ To . 

I. H. S. Have you done with Dugdale? You 
have forgot to give an Anſwer to the Objection 
about the Point of Time when Habſon told him of 


the Deſign. 


Sir Will. Jones. My Lords, that will be when 


we come to make our Obſervations ; we ſhall not 
_anſwer that by Witneſſes; when we come to ſum 


up our Evidence, I doubt not but we ſhall give a 
ſufficient Anſwer to that Objection. But to go on 


with what is to be anſwered by Teſtimony, your 


Lordſhips will be pleaſed to remember, that Tur- 
bervile did inform your Lordſhips, That he had 
ſome Converſe with my Lord Stafford at Paris, be- 
ing introduced by ſome of the Fathers. My Lords, 
we ſhall call a Gentleman that happened to be there 


at that Time, that will tell you, though he did not 


know my Lord Stafford, yet he knew that Turber- 
vile did converſe much with an Engliſh Lord in 


that Place where my Lord does acknowledge his 
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I doing to be. He will give you ſome further ac- 
Lon Turbervile went to Diep in Expectation 


of my Lord, and how he had a Meſſage from the 


| Lord, though he did not know my Lord Stafford. 
: He will give you a further account how Mr. Tur- 


lervile was earneſt with him to go to Calais, and 


then told him, he might go over with my Lord at 
that time. The uſe we make of theſe Particulars 
we will forbear to mention till we ſum up our 


Evidence. We defire to examine Mr. Thomas 


Mori. 3 5 | 

| | (Who was ſworn.) | | 
Sir ill. Jones. We defire to aſk Mr. Mort, 
whether he knew Mr. Turbervile at Paris, and at 
What time | 
I. H. S. What fay you, Sir 

Mr. Mort. Yes, my Lords, I knew him, it is 


now five Years paſt fince we were in Paris. 


| lived in the ſame Family. I was ſeveral times in 
Company with him, and many times in his Brother's 
Company, which was a Monk, and J heard him ſay 


his Brother had an Intention he ſhould be of the 


ſame Order. And ſome time after that he altered 
his Reſolution, and deſigned for England, and I had 


ſuch a deſign too to go from Paris, where I was an 
Apprentice. And being acquainted with him, I re- 
| ſolved to go over with him, and he told me, his 


Brother the Monk had introduced him into the fa- 


vour of a Lord; as I take it, it was my Lord 


Stafford, as well as I can remember. And that there 


was a Veſſel to come to Diep, a Yacht, and we 


ſhould go thither to go over with my Lord. And 
Mr. Turbervile told me, we muſt make as much 
- haſte as might be, for it were better to be there 
a Day or two too ſoon, than too late. We went 
to Diep, and when we came there, the Veſſel was 


not come. And when we had been there a Fort- 
night, or thereabouts, we were put to a great 


deal of Inconveniency by reaſon of our long ſtay 


there: And, I think, if I miſtake not, I or ſome 


of the Company ſaid, Curſed is he that relies or 
depends on a broken Staff; alluding, as I believe, 
to my Lord Szafford's Name. Mr. Turbervile told 


me, if we did go to Calais, we might go over with 


my Lord; but how or by what means he under- 
ſtood the Veſſel would be there, and my Lord go 


that way, I know not. But we did not go thither, 


we had another Opportunity ; there was a ſmall 
_ Veſſel, whether a Fiſh-Boat or a Coal-Veſſel I can- 
not tell, a very little one it was, but we took the 
Opportunity, and came over in it. 


Dir Vill. Jones. My Lords, We ſhall make uſe 
of it in due time; we only call him now to prove 


nis Converſe with a Lord at Paris. 
I. H. S. Did you ever fee Turbervilè at a Lord's 
Houſe in Paris? 85 | 
Mr. Mort. No, my Lords, not that I can re- 
member; but I think, as near as I remember, I will 
not be poſitive, I walked about Luxemburgh-Houſe 
___ while he went, as he ſaid, to the Place where the 
Lord lodged, I was thereabouts till he came. 
I.. Staff. In what Street was it? 
Mr. Mort. Indeed I cannot tell. 
Sir . Jones. This Man is very cautious. _ 
I.. H. S. Can you tell the Lord's Name:? 
Mr. Mort. I do not remember his Title, but I 
think it was my Lord Stafford,  _ 3 
Sir Will. Jones. Pray who were you Servant to? 
Who were you bred under? N | 


Mr. Mort. My Lord Powis. 1 ſerved as a Page 


to him, when Mr. Turbervile was Gentleman. Uſher 


Sir WW, 


He 


and I had been intimately acquainted before, we 


ago? 
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to the young Lady, one of his Daughters, ſince 


married to my Lord Mollin ux. 


Sir W. Jones. Will my Lord pleaſe to aſk him 
any Queſtions? if not, we will go on. : 
IL. Staff. No, not at preſent. 

Sir Will. Fenes. Well then, my Lords, we de- 
fire to call one Mr. Powell, a Gentleman of Grays- 
Inn, to tell you when he firſt heard Mr. Turbervile 
ſpeak of this Evidence he hath now given. 

(Mr. Powell was ſworn.) 

Jones. Pray will you give an account 

what Diſcourſe you had with Mr. T»rbervile abou 

the Plot, and when. | 
Mr. Powell, About this time twelve month we 


diſcourſed about it, and he told me, that he had 


much to ſay in relation to the Plot; but truly 
he did not name any Particulars to me at that 
time. | : 

Sir Will. Jones. Where was this, we deſire to 
aſk him. | | 
Mr. Powell. It was at the King*s-Head Tavern 
in Holborn. | 
Sir Will. Jones. Are you ſure it was a Year 
Mr. Pozve!l. It was about this time twelve- 
month. 

Sir Will. Fones, What was the reaſon he did 
not think fit then to reveal it? Did he tell the 
Reaſon ? | | | 

Mr. Poꝛvell. I think he gave me a Reaſon, That 
he was ſomething cautious, becauſe he feared he 
might diſoblige his Brother at that time. 

Sir Will. Jones. Did he give you any further 
Reaſon ? | 

Mr. Powell. I think he ſaid he was afraid he 
ſhould not have Encouragement enough, for he 
ſaid ſome of the Witneſſes had been diſcouraged, 
and he was afraid he ſhould be ſo too. 

Sir Will. Jones. Now we ſhall call a few Wit- 
neſſes to Mr. Turbervile's Reputation, which have 
known him a good while. Mr. Hobby. | 

L. H. S. Was this time that Mr. Poww?/!! ſpeaks 
of, that he did diſcourſe with him, before or after 
that of Yalden ? | 

Sir Mill. Jones. My Lords, We do not know of 
any Diſcourſe with Yalten ; nay, we believe none 
ſuch was. This Witneſs ſpeaks of a Year fince. 

L. H. S. What time does 7aldcn ſpeak of? 

Sir W. Jones. February or March laſt, and this 


was a Year ago. 


L. H. S. This was then before that certainly. 

Sir MW. Fones. We defire that Mr. Arnold, a 
Member of the Houſe of Commons may be ſworn. 

(Which was done in his Place.) 

Sir M. Jones. Do you know Mr. Turb:rwile ? 

Mr. Arnold. My Lords, I do knaw him very well, 
and I have known him theſe two Years: He came 
recommended to me from his Grace my Lord Duke 


of Buckingham. My Lords, preſently after the 


breaking out of the Plot, he was ſent down into 
our Country by the Lords of your Lordſhips Houſe 
that were of the Committee, and a particular Re- 
commendation from the Duke of Buckingham to 


me, to give him Direction and Aſſiſtance to find 


out a Prieſt, one Charles Prichard, and I think al- 
ſo if I miſtake not, one Morgan, my Lord Pow:s's 
Prieſt. I ſpoke with him before he went, I fent 
Letters down with him, I ſpoke with him after- 
wards : He hath been i my Family ſome time; he 
hath behaved himſelf very well there, and in ſeve- 
ral other ſober Families nearly related to me. I 
have not heard a better Character of any Man 
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„„ acknowledge to you, he knew : 
any thing of the Plot? : 

Mr. Matthews. No, not a Syllable of it. 


from all ſorts of People, than of him, in my 
Life. | ke | 5 


Sir Will. Fones. Did he tell you any thing of 


the Plot, Sir? . 7 - | 5 ; 
Mr. Arnold. My Lords, I did ſeveral times find 


by him, that he knew much,; having converſed 


both in France and here with Jeſuits and Prieſts. 


I preſſed him oftentimes to diſcover his Know- 
ledge, and to come in to the Council; but he 
gave me ſuch Anſwers why he did not, that ! 


could not anſwer. i 
Sir W. Fones. What were they, Sir? Pray tell 


us 


Mr. Arnold. That the Witneſſes that were come 
in, were in danger of their Lives; that they were 
diſcouraged, that they were diſcountenanced ; and 
as long as the Duke of Nor had that Power in the 


Council that he had, and my Lady Pow!ss Brother 


had that Power over theſe Countries where he 


lived, (which his Lordſhip is often pleaſed to call 


his Province) he durſt not do it for his Life. 
(Then Mr. Hobby was ſworn.) 

Sir Will. Fones. Do you know Mr. Turbervile, 

and how long have you known him? 
Mr. Hobby. My Lords, I have known Mr. Tur- 
b.rvile near four Years. | . 

I. H. S. What Account can you give of him? 
Mr. Hobby. My Lords, my firſt Acquaintance 
with him, was at my Brother's Houſe in Glamor- 
ganſhire. | 
him me, and told me he was a very worthy Man, 


but his Friends had caſt him off, becauſe he would 


not take Orders in the Romi/b Church. He lived 
at my Brother's above a Year ; and when he came 
thence, my Brother writ a Letter of Recommenda- 
tion to my Father to receive him there, and do 
him all the Kindneſs he could. He came to my Fa- 
ther's, and ſtaid there near half a Year, or there- 
abouts, I cannot tell to a Month or ſo. Since I 


have known him often in this Town, and been in 


his Company; and I never knew, nor heard, but 
that he behaved himſelf like a worthy honeſt Gen- 
tleman : But as to any thing of the Plot, I know 
nothing. | es: WR 5 
Sir V. 7enes. We aſk you not to that: Where 

is Mr. Matthews ? „ | | 
(Then Mr. Matthews, a Divine, was ſworn.) 
Sir Will. Jones. Mr. Matthews, pray tell my 
Lords, whether you know Mr. Turbervile, and 
how long you have known him ? | 


Mr. Matthews. Yes, my Lords, I have known 


Mr. Edwerd Turbervile for about four Years laſt 
paſt. I | 


Mr. Matthews. My Lords, he lived ſome time 
in my Neighbourhood ; I never knew him guilty 


of any ill Action at all, but a Perſon of a very fair 
Reputation: He acknowledged himſelf a Roman 


Catholick, and was pleaſed to give me the liberty 
to talk to him. I found him inclinable to hearken 
to me, and to thoſe Reaſons I offered to him; and 
found he had a mind to quit that Religion, be- 
ing convinc'd by the Arguments I gave him ; and 
at ſeveral times he hath ſince told me, thoſe were 


| ſome of the great Motives of his coming over from 


the Romiſh to the Proteſtant Communion. 
L. I. S. What were the Motives ? 0 


Mr. Matthews. One was the Hazard I told him 


of, in_his living in the Roman Communion, as 
to Salvation; another was the Excellency of the 


Doctrines of our Church, it's Principles and Pra- 


ctices. 5 3 


poſe. 


When I came there, my Brother ſhew'd 


L.. II. S. Go on, what do you know af him? 


on a Stool, to my remembrance, 


Sir Will. Jones. We don't call him to that Pur. 
. Then another Wiineſs <vas fworn.) 
I. H. S. What is your Name? 

Witneſs. William Sun. 
Lords, what you know of Mr. Tzrvervile. _ 
Mr. Sys. I have been acquainted with him theſe 


two or three Years, and I never knew him guilty 


of any ill Action in my Life. I never heard of 


any body that could aſperſe him; but he hath be- 


haved himſelf like a very honeſt civil Gentle. 


Sir Will. Fones, Where were you acquainted with 


har? 2 
Mr. Sys. Here in London. . | 
hen Capt. Scudamore ſtocd up again.) 


Sir Is. Jones, He was ſworn before, we deſire 


he may ſpeak to Mr. Turbervile's Reputation. 
Capt. Scudamore. | 
Mr. Turborvile for theſe three Quarters of a Year, 


J have been acquainted with him in London; he 


hath been much at my Houſe, and all that while 


I faw nothing in him, but that he is a very honeſt 


Gentleman. 


Sir Mill. fanes. My Lords, I think we have 


but one Matter more, which we ſhauld have men- 


tioned before, but that our Witneſs was not come: 
But I hope we ſhall have the Favour of ſome ho- 
nourable Lords that do know the thing ; and I 


think there are many more that can prove it. 
My Lord Srafford, vho is very ancient, it may be, 


may not remember Matters exactly; I blame him 


not; Oblivion is the great Infirmity of old Age. 
He was pleafed to ſay Yeſterday, he had ſo good 
Health, that he had not been lame, I think he ſaid 


for theſe forty Years ; but at laſt his Page faid, for 
the laſt ſeven Years: And I ſhall confine our Proof 
to that Time. My Lords, I think there are ſome 
honourable Lords here, that have ſeen this Noble 


Lord, that fays he was not lame in ſo many. Years, 
very near about the Time that he was confined and 


impriſoned, go lame and come lame to the Houſe, 


and eaſe himſelf by holding up his Leg ſometimes. 


My Lords, I do not ſay, the Circumſtance is very 


material, but only to ſhew my Lord may forget 
_ himſelf, which I ſhall impute to his old Age. 
L. Staff. I will acknowledge it, if your Lord- 
ſhips pleaſe; I did fay I had not been lame with the 
Gout ſo long, no more I have not. I was troubled _ 
with the Sciatica many Years, but *tis above eight 


or nine Years ſince that; and I took ſo much Opi- 
um, that that, and my going to the Bath, cured me. 
I have often come lame to the Houſe, out of Wea- 


rineſs and old Age; but if ever I put my Foot 
upon a Stool for the Gout, or was ever ſo lame as 
to put my Foot upon a Cuſhion to eaſe it, I will 


admit what he ſpeaks to: I'll acknowledge thus 

much to ſave time. e | 
Sir Will. Jones. Seeing my Lord is pleaſed to 
go off from it, Pll call no Witneſſes to it. © 


IL. Staff. I go off from nothing, I was lame 7 
three or four Years when the King came in: 1 


went to the Bath, and afterwards into Germany; 


and what with Opium, and the Bath, I was cured, 
and have not been lame theſe eight or nine Years. 


] have not had the Gout in my Foot for theſe ma- 
ny Years, and I never was fo lame to put my Foot 


Sir Will. Jones. 


Sir Will. Fones. Pray will you acquaint my oy 


My Lords, I have known 
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HFouſe, I ſay. 
that Noble Lord, my Lord 


ſworn; (which was done.) 
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Sir Will. Jones. I Jo not think we ſhall need to 
trouble you: Lordinips more with this matter; 
that my Lord was lame ſome time, he is pleaſed 


POR % One Witneſs ſays, That he put his 
ae Pr" . 5 about the Plot? 


Foot upon a Cuſhion 3 my Lord doth not acknow- 
ledge that. 8 „ 1 
I. Stef. I was never lame at Paris. . 
Sir Mall. Jones. That a Man that is lame does 

ſometimes caſe his Foot, is no hard Conſequence, 


I think. . . = | | 
I. Staff, 1 deny I was lame then; I walked a- 
bout the Streets of Paris, I deſire I may not be 


miſunderſtood. 2 „„ 
Sir Mill. Fonts. I muſt then defire, under his 


Lordſhip's Favour, if he will not acknowledge it 
to be within ſeven Years, that we may prove it, 


and falſify his Witneſs, the Page. | I 
I.. S/ V. I have gone with a Stick to the Houſe, 


5 I acknowledge it, and been lame with Weart- 
NA 5 


Sir Fran. Winzington. The Objection went to 


the Credit of our Witneſs, and therefore we de- 


fire to anſwer it: My Lord was not lame, as he 


| fays, for ſo many Years; but if we prove that 
within leſs time my Lord hath been lame, it will 


take off that Objection from our Witneſs. And 
we deſire a Noble Lord or two of this Houſe may 


_ teſtify what they know. And firſt the Earl of 


Stomferd ; (who was fworn.) 


Earl of Stamford. My Lords, I think I have 
not had the Honour to fit in this Houſe much a- 


bove ſeven Years, but long ſince that time I have 
ſeen my Lord Stafford come lame into the Houſe 
of Peers, and that is all I can ſax. 
I. Szaff. I have come lame with a Stick to the 
Sir Fran, Minniugton. My Lords, we defire 
Lovelace, may be 


Lord Lovelace. My Lords, the Account that I 


can give your Lordſhips, is this; J cannot aſcer- 
tain any time, but I am ſure, and I do declare it 
upon my Honour, and the Oath I have taken, 


that I have ſeen my Lord Stafford lame in the 


Houſe of Lords within leſs than theſe ſeven 
Years. | | 


I. Staff. If he goes home to the Tower he may 


_ fee me lame, but never put my Foot upon a 
Stool. | N 8 | 


Sir Will. Fones. My Lords, your L ordſhips 


will be pleaſed to remember, we did call a Wit 


neſs, one Thomas Launder, and the Account we 
had of him was, he was gone fick from the Bar, 
he was very fick indeed ; but being juſt now 
brought, we deſire he may be heard, though it be 


out of time: We call him to the Reputation of 


 _ (Toomas Launder was ſworn.) 
Sir John Trevor. Do you declare to my Lords, 
whether you know Sane! Holt. = 
Launder. Yes, My Lords, I do. 
JL. H. S. What do you know of him? 
Launder. He is a Smith, my Lords. 
I. II. S. What Reputation is he of? 
Launder. Indifferent, my Lords. 
Sir Mail. Zones. What do you mean by that, 
good or bad ? ſpeak plainly. _ „ 
eee drunken Sot, a Man that will drink, 
and rant, And tear the Ground, and ſing two or 


os Days or a Week together, and loſe his 
W „„ 


For High- Treaſon. 


ken, I know he will ſpeak Truth, Whether he 
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Sir F. Win. I would aſk this Man, whether he 
was ſummon'd as a Witneſs upon any Trial in re- 


lation to the Plot ? 


L. H. S. Were you ever ſummon'd as a Witneſs 


Launder. My Lords, I was ſummoned concern- 


ing my Lord Aſton's Trial, and I came up with 


my Lord Aſten's People as an Evidence. 
Sir W. Zones. Had you any Offer of Money, 
and what Sum ? | 
Launder. Yes, my Lords. 
Sir F. Win. Acquaint my Lords with it. | 
L. H. S. Who offered it you? and when? and 


for what? 


Sir Will. Jones. For what was that Money of- 
fered you? | 


_  Launder, The Money was not abſolutely offer'd 


me, but I was to have an Horſe to ride on, and 

Money in my Pocket, if I could take off James 

Anſell, Dugdalé's Evidence. | | 
IL. H. S. Who came and offered it to you? 
Launder. J was ſent for by Mr. Fox to Tixall. 


Hall, and there was my old Lord's Brotker for 


one, and Mr, Thomas Aſion, that is, this young 
Lord's Brother, and Mr. Francis Aſtor, who is my 
Lord's eldeſt Son, were in a Room together, and 
this Thomas Sawyer that was here, and more were 
in the Room when they promiſed all theſe things. 
I. H. S. If you would do what? 
Launder. If I would take my Oath, that this 
James Anſell was a perjured Rogue. 
L. H. S. Did all they make you this Promiſe ? 
Taunder. Yes, my Lords. 
Mr. Foley. It was a Conſult together about tak- 
ing off the Evidence. 
Sir ill. Zones. My Lords, we have done with 


our Witneſſes ; if my Lord Stafford pleaſe to con- 


clude, we are ready to do ſo too. 
L. Staff. What ſhould I conclude ? about thoſe 
Witneſſes you have now brought in? 

Sir Will. Jones. Your Lordſhip may pleaſe to 
conclude your Evidence, we are ready to conclude. 
on our Part. 

L. Staff. Theſe new Witneſſes, muſt I ſay what 
I can ſay againſt them preſently ? I cannot do it, I 
know very tew of them. | 

L. H. S. Have you any Witneſſes here, my 
Lord ? | 

L. Szaff. I cannot poſſibly have any; for I did 
not know, nor gueſs theſe People would be brought 
againſt me : They are Perſons I know nothing of. 
Anſell T have ſeen four or five times, I may have 
ſeen the reſt, but I do not know them to be able 


to give an Account of them. 


L. H. S. If you have any Witneſſes here to ſup- 
port the Credit of your own Witneſſes that have 


been impeached, you may call them. 


L. S:aff. T have none, my Lords. a 
L. H. S. Will your Lordſhip recapitulate the 


material Parts of your Defence, that the Proceſs 
may be cloſed?ꝰꝰ? | 


L. Staff. Jam very unready for it, my Lords. 


Let me aſk Mr. Whitby a Queſtion, if I muſt have 


no more time. | 
Mr. Whitby ed vp.) | 
I. H. S. There he is; What would your Lord- 
ſhip have with him? | 
L. Staff. I do not know the Gentleman. 
Mr. Whitby. Nor J your Lordſhip. | 
IL. Staff. J aſk him upon the Oath he hath ta- 


did 


did not ſome Years ago tell my Lord Afton that is 


dead, this Lord's Father, That Dugdale was a 


Knave, and perſuaded him to turn him away, (I. 


of him ? | | 

LHS. What ſay you, Mr. Whitby ? 

Mr. Whitby. My Lords, about three or four 
Years ago my Lord Aston that is dead (I believe 
it may be two Years laſt April) ſent for me to 
dine with him; and when I came thither, he told 


me, ſays he, Mr. hoy, J have ſent to you to 


acquaint you with a Thing, but I do not believe it 
before I tell it you. What is it, ſaid I? Said he, 


Stephen Dugdale hath acquainted me, that you have 
employed Perſons upon the Water to deſtroy my 


Water; faid I, my Lord, I never endeavoured it. 
He ſaid, he did believe me. Then I told 1 my Lord; 


ſaid I, Mr. Dugdale is a Piſhonour to the Family, +, 


upon this Account, becauſe many times People come 
for Money, and he will not let them have it, but 


puts them off, and makes them complain. Says 
my Lord, my Son is now at Standall, but I will 


tell him as ſoon as he comes home; and if you 


will bring the Perſons that have waited fo long 
for their Money, and made ſo many Journies, you 


ſhall hear what he will ſay to it. Within a while 
my Lord Afton that now is, came down, and I went 
thither to ſee what became of it. And I went 
to the Bowling-Green where my Lord and his Son 
were; but my old Lord faid nothing to me of it, 


nor his Son neither. Within a few Days my old 


Lord Aſton's Gentleman came down to my Houſe, 
(one Mr. Aſhley) ſaid I, TI wonderwhether my Lord 
Alon hath acquainted his Son with what I told 
him, Says he, he hath, but it ſignifies nothing ; 


for he will hear nothing againſt Mr. Dugdale. This 
ſtood in the Pillory. 


I ſpeak upon my Oath, *tis true. 
L. I. S. Your Lordſhip ſees what this Gentle- 
man's Opinion was of Dygaale then, he would hear 


ang againſt him. Will your Lordſhip con- 


clude ? 


I. Staff. My Lords, I am mighty unready, nd | 
know not which way to turn myſelf, upon thoſe 
new things they have brought; for I knew nothing 
of it, nor expected any ſuch thing. But will you 
be pleaſed that I may call Simon Wright again? 


(Who ſtood up.) 
L. I. S. What would your Lordſhip have with 
him ? 
L. Staff. I have nothing to ſay to hum, but to 
defire him to ſee this Letter, whether it be of his 
own Writing or no. 


ERS. Look upon that NR ſhew it him : 


Which was done.) 


L. H. S. Is it your Hand? 


I/right. This is my Hand. Tis part of ar ; 


was hired to do. There is another of a great 


deal more Conſequence than that. 


1. H. $. Deliver it in, and read it. 


Sir, | June the 14th, 1680. 


0 ik. 10. 1 bleſs God, with a ſafe Conſcience 
(lei declare upon my Oath that Mr. Dugdale 


hath been unkind to me in taking his Opportunity of my 


155 ity, by reaſon of a private Meeting of us two by 
* Appar ntment, he did that time proffer if I would 


a ageinſt you, and Mr. Gerard, he would protect 


115 05 one of the King's Evidence, and I ſhould not 

an! Monty; and in the Hall at Weſtminſter he 
2 0. FI did diſcover it that Day at Mrs. Price's 
vould ſet me in the Pillory, This Y habe 


Triat, he A 


1 
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e to his Face, and ſhall not go back from 8517 ; 
and more, neither for Fear nor Favour. 5% I reſt 


5 you ſhall find by Jour Servant, 


fay not it is true, but I have heard fo) and defired 
him to tell his Son ſo, that he might quit himſelf Fe 


Sim Wright, 


L. II. 8. Is this your Hand? 
Wright. Yes, my Lords; this I was adviſe} 


Word for Word to write. 


L. H. S. Who penn'd "EM vou 5 Did; vou 


pen it yourſelf? 


Wright. No, 1 my. Lords, they pep; ., and 4 


great while I would not ſet my Hand to it; but 
Fermin Drayton ſaid I need not fear, I was not to 


ſwear againſt the King. 


L. H. S. Whos nt 
Wright. He is Butler to Mr. 25 how: 


L. S:aff. See what you have under his Hand * 5 


have no more to ſay to him. 

Wright. But by their Perſuaſion at laſt I did 

write it, and a great deal more than that. | 
Sir Mall. Fones. I defire to aſ Mr. right whe- 


ther they would have had him ſwore this ? 


L. H. S. Were you defired to ſwear this? 

_ Wright. No, my Lords, they never put me to 
ſwear it; for they told me I was not to ſwear 
againſt the King: but if I would be fo kind to 

make an Affidavit before a Juſtice of Peace, might 


then go where I would into the Country, and I 


ſhould have Money to bear my Charges. 
Sir V. Fones. Who would have had you ſwear 


it before a Juſtice of Peace? 


IW right. Jermin Draylon, and Nr. I. ongmore; 


where he is I can't tell, but he told me that Sir 


James Symons was better able to bot torm than 


Dugdale was to promiſe. 
Mr. Mr. Serj. Maynard. The ſame thing that 


was done by Redding, he was convicted for it, and 


Sir 1/:/l. Zones. We deſire to hw, whether 
he was ever with Sir James Symons himiclt, and 


what he offered? 


Wright. I was once with him at the King Bench, 


I dined there: after T had written the Paper that 
was read, he gave me 20 5. and ſaid, he hoped I 


would not go off from what I had Raid and he 
hoped I was ſenſible his Gratuity would not be 


wanting, and was ſorry he had not occaſion to uſe 


me. 


Sir Vill. Jones. My Lords, we have done with 
him; I only obſerve, that my Lord Stafford was 
pleaſed to produce this Paper; he was Maſter of 
it, and had it in his keeping. 

Sir Fran. Win, Wright ſays, there is another Pa- 


; per of more Conſequence ; . with his e 


would produce that alſo. 

L. Sia. I did not know of this till juſt now it 
was delivered-into my Hands. Did you ſee Mr. 
 Longmore before this Letter was writ ? 

Wright. Both before and after, to the beſt of 

my Remembrance, and at the time when Sir Tries ACs'S 


Trial ſhould have been, at the Sign of the C7 2 


in Klug ſtreet in Bloomſbury. 
L. H. S. My Lord, will you conclude ? 8 


to Night. I will obey your Commands, though 


1 fall down at the Bar. I proteſt before God, 1 


was all Night ſo ill of the Cramp, that I had no 
Repoſe. If you will have me go on, I will, it 
you will give me but a little time to recollect my- 
ſelt. Es 


| J. Ji. S, 


L. Staff. My Lords, I defire your Lordſhips | 


Pardon; I do not know how really to go about it 


e 


S r db op 
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L. H. S. God forbid, when your Lordſhip is to 
ſpeak upon ſo great a Concern, and a matter of 
that Importance as this is to you, you ſhould be 
put at the end of the Day, and in the midft of all 
your Thoughts, to ſum up your Evidence. I do 
| believe, if you do deſire time till to-morrow, my 


Lords will give it you: And if you would have me 


TY my Lords in it, I will. i 
5 Sah One word, I beſeech your Lordſhips 
Sir JV. Jones. We do not oppoſe it. h 


IL. S af. My Lords, I defire one thing; I am 


e orga: 
* Mas it; I would defire your Lordſhips Directions 


ignorant in this Matter, and do not under- 


to know in what Method I muſt proceed. 
I. II. S. Your Lordſhip is to proceed thus, if you 
pleaſe: Your Lordſhip is to recollect and recapi- 
tulate all the Proofs you have made; and you are 
to enforce them as well as you can, and make ſuch 


Obſervations upon them as are for your own Ad- 


vantage; and this your Lordſhip muſt do for the 
Fact. If there remain a Doubt in Law which you 
may have occaſion to move, Council may be de- 


manded; and if it be conſiderable and worthy. 


of Debate, you may have Council heard to ſpeak 
to it. But the Proceſs is cloſed, no more Wit- 
neſſes are to be heard: There remains only Obſer- 
_ vations upon the Fact or Law to he made. _ 
I. Sf. Are no more Witneſſes to be heard? 


L. II. S. No, I think not: *tis agreed on both 


fides all is done: But my Lord, I would not have 


your Lordſhip to underſtand me fo, that if fo be 
you have yet any material Evidence, that you 


think it does concern you to produce, and you 
have it ready to-morrow, before you ſum up the 


Euxidence; I believe then, if you move my Lords, 


they will let it be heard: Otherwiſe I think here 
is an end of Witneſſes. „ 1 

L. Saſf. J deſire the Paper I gave in, may be 
returned me. IE 5 

L. H. S. But in order to this, my Lord, if your 
Lordſhip does think you ſhall uſe or produce any 
other Witneſſes, it would be of Importance that 
vou would name them now. os 


I. Staff, Truly, my Lords, I will go hunt for 


I none; and I think I ſhall have none: only one 


Z thing I muſt beg your Pardon in; which is the 
only thing I muſt have Witneſſes to, to anſwer 
what they have ſaid, that my Lord Aſton would 


not come to Accompt. My Witneſſes are very 


near me. Mr. Lieutenant, ſome in the Tower, and 
one Mr. Birch. - | | 
I. I. S. My Lord Stafford, bring thoſe to-mor- 
row that you name to-night. | 
L. S:aff. If you pleaſe that I may have that Ra- 
per, Wrights Letter. 


E. of Safe. My Lord Steward, I defire that 


Letter may be kept. | 

I. S.. It is a Paper that was given me, and I 
would return it: if you won't allow me it, I can't 
help it. „ i | 
I.. H. S. Tis defired it may remain where it is: 


But your Lordſhip may have a Copy if you pleaſe 


atteſted by the Clerk. 
ſure to adjourn ? 
Lords. Ay, Ay. | 


Is it your Lordſhips plea- 


"MW 


ment-Chamber. 


Dpen the Lordo withdrew in their Order, and the 
Committee of Commons returned to their Houſe, where 
Mr. Speaker reſumed the Chair. : | 


: Vol. III. 


L. H. S. This Houſe is adjourned into the Parlia- 
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A Meſſage was ſent from the Lords by Sir Ti 


thy Baldwin and Sir Samuel Clark. 


Mr. Speaker. | | 
| be Lords have ſent us to acquaint this Houſe, 
That they have Ordered William Viſcount Stafford 10 


be brought again to his Trial at the Bar in Weſtmin- 
ſter-Hall, /9-morrow Morning at Ten of the Clock. 


The Commons adjourned to Eight of the Clock 
the next Morning. | 


The FrrrH Da Y. 
Saturday, December FL 1680. 


Asso the Hour of Ten in the Morning, 
/ \ the Lords adjourned into Weſi minſter.-Hall, 
going thither in their former Order into the Court 
there erected; and Mr. Speaker having left the 
Chair, the Commons were ſeated as before. 

The Court being ſat, Proclamation for filence 


was made, and the Lieutenant of the Tower com- 


manded to bring his Priſoner to the Bar; which 
being done, the Lord High Steward began as fol- 


loweth. 


I. H. S. What fays your Lordſhip, my Lord 
Stafford? My Lords are prepared to hear what 
your Lordſhip can ſay in the ſumming up of your 
Defence. | 

L. Staff. My Lords, I muſt needs fay to your 


Lordſhips, That you have given me Favour and 
Time all that I could demand. But I am a very un 


fortunate Man in many Things, unfortunate in be- 
ing brought hither upon this Account; and truly, 


my Lords, I am very unfortunate, that I had not 


yeſterday, before I went away, the Names of ſome 
very material Witneſſes, and ſome that I did not 
know of, till within this half quarter of an Hour : 


1 humbly offer this to your Lordſhips Conſideration 


as the State of my Caſe. Tis true, my Lords, 
I acknowledge I was bound up yeſterday to Mr. 
Lieutenant, and ſome others that I named; but I 
humbly tell your Lordſhips this, That I am in- 


formed of ſome material Witneſſes more this 


| Morning. 


L. H. S. Are the Witneſſes you ſpeak of, any of 


the Witneſſes you named laſt Night? 


L. Haff. No, my Lords; *tis one of my Lords, 
a Peer of this Houſe. | 

L. H. S. How many more have you? 

L. Saff. Five or fix. 

L. H. S. To what Point? 

L. S:aff. To diſcredit the Witneſſes that have 
been brought againſt me; both ſome of thoſe that 
have diſcredited mine, and ſome that have ſworn 
againſt me particularly. ; 

L. H.S. There is no end of this Way of Pro- 
ceeding. | 
I. Staff. My Lords, Ne to your Lordſhips, 
in the preſence of God, I do it not for delay, nor 
did I know of them then. | „ 

I. H. S. What ſay you to it, Gentlemen? 
Sir . Jones. My Lords, I am afraid this Pro- 


ceeding at this rate will never have an end. If his 


Lordſhip have any Witneſſes to any material part 


of his Defence, tho' he hath bound himſelf up, I 
ſhould not be againſt hearing of them. But if his 
new Witneſſes are only to the Reputation of our 


Witneſſes, then perhaps we muſt have ſome other 
Witneſſes brought to diſcredit his; and we not 
| Bb 


knowing 
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I. M. S. Now to what Points will your Lord- 


knowing who theſe new Witneſſes of his would be, 
may need perhaps another Day to bring Teſtimo- 
ny againſt them, ſo that I know not when the mat- 
ter can have an End. Your Lordſhips know, there 
is 2 Rule in the Civil Law, In leſtem, teſtes, & in 
hos, ſed non datur ultra: And I hope beyond that 
you will not go. Truly, for my own part, I did 


not expect any other Witneſſes, but thoſe he was 
pleaſed to name laſt Night, in relation to the Mat- 


ters of Accompt; if he pleaſe to call them, we 


ſhall hear them: But for any other, conſidering it 


would prolong the Trial to another Day, and this 
Cauſe hath had four Days already for Hearing, we 
hope they ſhall not be admitted. = 
I. Staff. My Lords, I profeſs to your Lordſhips, 
if | were alone concerned in it, I ſhould not have 
moved it; but when I conſider my Wife and Fa- 
mily are concerned, I hold my ſelf hound by the 


Duty I owe to God and them, to propoſe this to 


your Lordſhips: I am preſſed to it by my Wife juſt 
now, fince the Houſe came in. I proteſt before 
God, for my ſelf, I can look Death in the Face 
without being afraid; but when I conſider in what 


Condition I ſhall leave my Wife and Family, it 


moves me. | 1 | 
(Then he wept.) 


T am not concerned at it for my own part, for 


I know I am innocent, but I cannot forbear Tears 
when I conſider them; *tis not for my ſelf, I take 


God Almighty to witneſs, that I weep; I could be 
content to ſpeak a few Words to your Lordſhips, 


and ſubmit to your Judgment, and take my Death, 


if you decree me to it, and not defer it till Mon- 
day. But I cannot forbear ſhewing my Grief when 
I conſider my Wife and Children. 


L. H. S. Pray, Gentlemen, conſider, Whether 


it be not a ſaving of Time, to let my Lord examine 
his Witneſſes; elſe my Lords muſt withdraw to 


conſider of his Deſire. Tis true, in the Practice 


of Chancery we do examine to the Credit of Wit- 


neſſes, and to their Credit, but no further; but 
what my Lords will do in this Caſe, I know not 
+ the other Man that drew up the Affidavit, that is 


till they are withdrawn, 


Sir Will. Zones. My Lords, we have that Opi- 
nion of our own Proofs, and are ſo deſirous of an 
End of theſe Proceedings, that rather than we 


will give your Lordſhips the trouble to withdraw, 


if my Lord will pleaſe now to tell us the Number 


and Names of his Witneſſes, we ſhall not oppoſe 
their being heard. | | ; 2 ns 

Sir F. Min. It your Lordſhips pleaſe, one word 
further: We know well of what Concern this is 


to my Lord, and no body deſires to have him 


crampt in his Evidence. The Objection did lie 
fair on our ſide, it looking like a deſigned Delay; 
and yet we are willing to comply, with this Re- 
ſervation, that if there ſhould be any ſuch Wit- 
neſſes produced now, as may require an Anſwer, 
that we may not be forecloſed of adviſing with one 
another about it. | ; 

IL. II. S. No, by no means. My Lord Stafford, 
your Defire is contented to upon theſe Terms, 
That your Lordſhip will now name the Perſons 


and Number of the Witneſſes you will call. 


Mr. Hampden. And the Points to which you 
will call them. | „„ 

L. Saff. I humbly thank your Lordſhips for the 
Favour, but it is an Impoſſibility for me to do it: 


If your Lordſhips will give me a quarter of an 
Hour's Time, I will name them; I cannot name 
ſome of them; one is my Lord Ferrers, another is 


ſhip call theſe Witneſſe? | 
I. S:27ff. My Lord Ferrers is to ſpeak his Know- 


ledge of Southall the Coroner, and that is as to 


Dugaale ; my Lord knows that Perſon. Dr. Way. 


forget what it is. 


L. Staff. *Tis to Dr. Oates, and the Evidence 
againſt me. e ze 5 1 
Mr. Serj. Mayn. So there will be Pretences made 
every Moment of ſome new Witneſs to put off 
this Cauſe EE EO 
I. Staff. Under your Lordſhips Favour, I ſcorn 
to make any Delay. If you think this may not be 
material, or not fit to be done, I will quit it. 
I.. II. S. Go on, my Lord. | 1 


„ My Lord Ferrero, your Lordſhip is cal- 
led upon by my Lord S:2fford, and you being a 


_ Witneſs for the Priſoner, and againſt the King, 


your Lordſhip is not to be ſworn. 


Lord Ferrers. My Lords, What I have to ſay 
concerning that Perſon my Lord named, Southall, 
is only upon Hearſay, and upon the Reputation 
he hath in the Country; for I have no Acquain- 


tance with him, nor do know him at all : But the 
Reputation that hath been given me of him in the 


Country, is, That he hath been a very active Man 


in the late Times againſt the King, and is count- 


ed to bea very pernicious Man againſt the Govern- 
ment. | | 5 


IL. S af. Call Dr. Taylor. 


Servant. I know not where he is, he can't be 


found at preſent. | 


L. Staff. Then call Milliam Date inthe mean time. . 


My Lords, This ſame S2uthall J never heard of; 


Feate, I know; he was named by Southall to join 
with him in the Examination ; I can't tell what he 


was, I can prove that he is an Attorney, that he 
was Mayor of Stafford, and proclaimed the King 


Traitor. 


I. H. S. Who was that? 


I. Staff. One that drew up the Affidavit of 


Drgaale, Feake mentioned by Southall. | 


L.H.S. Who is your next Witneſs, my Lott 


L. Staff. One William Dale. (Who being called, 
appeared.) „ | V 
L. H. S. What is your Name? 
Witneſs. William Dale. 
L. H. S. What do you ſay? 


knows about his offering him any Money. 

: Sir Mall. Tones. We defire to know where he 

Ives. | : | | : Y 
Dale. Dugdale never offered me any Money. 
I. H. S. Where do you live? N 

Dale. At Oweſeley-Bridge. 


I. Siaff. Pray aſk him whether Dugdale perſua- 
ded him to ſwear againſt my Lord Alon ſomethin 25 


he knew not. | 
L. II. S. Did Dugaale ever hire you to ſwear a- 

gainſt my Lord h ht | 
Dale. No, he never hired me. 


I. I. S. Do you know that he ever hired any 
body elſe to ſwear falſe? _ „ 


Duale. 


ſon, and they are to invalidate the Teſtimony of - 
Dr. Oates: And there is another Man's Name, I 


Sir W. ones. To what Point is he to be a Wit | 
neſs? „„ | = 


I. S:aff. Will your Lordſhips be pleaſed to begin 
with my Lord Ferrers? (Who flood up in his Place.) 


I.. Staff. About Dugaale, my Lords, what he 
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ble you no further, 
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„ Hua 1 00 not, my Ln. 
— L. Sf My fer I moſt humbly thank your 
Lrdſhips for your Favour in giving me the Liber- 
ty of examining theſe other Witneſſes ; I ſhall trou- 
nor give no more Evidence; 
only one Witneſs, my Lords, I ſhall trouble you 
no further, and that is Mr. Lieutenant of the 


Tzwer, to this Point, whether my Lord Afton did 


refuſe to come to account with Dugaale. 
I. I. S. Come, Mr. Lieutenant, do you know 
any thing about Accompts between my Lord 
Aſton and Mr. Dugaale ? „ | 
Mr. Lieutenant. My Lords, laſt Summer was 
Twelve- month Dugdale came to the Tower, but 
my Lord Aton would not ſpeak with him, unleſs 
I were by; ſo they brought him to my Lodging, 
and he ſhewed me the Books of Accompts: I told 
them I did not underſtand Accompts, but if they 
would have me be by, I would get ſomebody to 
be preſent that did, and have them adjuſted. Mr. 
Dugdale ſaid he would come another time, but 
from that time to this I never heard of him. 
I. Staff. My Lords, I ſhall not trouble you with 
any more Witneſſes. My Lords, I have now done 
my Evidence. I ſhall, as well as my weak Memory 
and old Age will give me leave, ſum it up, 
ſomething (as well as I can) of the Evidence given 


againſt me, and for me. Truly, my Lords, I am 


able to do it very imperfectly for want of Under- 
ſtanding, and truly for want of Sleep; but I do 
not doubt, but that according to the Law, as 1 
am informed it is, ſince I can have no Counſel in 
Matter of Fact, or to adviſe me in any thing of 
that nature, yet I am alſo informed by the Law, 
your Lordſhips who are my Judges, are my Coun- 
_ fel. And I do not doubt but your Lordihips, when 
- you take it into Conſideration, will ſupply any 
Defects which I ſhall commit, which I believe will 
be many. I ſhall ſpend your Lordſhips time as lit- 
tle as I can; tho? theſe Gentlemen of the Houſe of 
Commons believe I defire to protract it, yet I pro- 
feſs before God I do not. And I declare before 
them all, and your Lordſhips, I am fo fatisfied of 


my own Innocency, that I would never beg a mo- 


men's time of delay; and I know your Lordſhips 


will take care of the Life of the meaneſt Subject: 


N and tho? I have had the honour to ſit among your 


Lordſhips as a Peer, yet I aſk not for your Favour, 
but with your Juſtice too; I ſhall therefore ſum 
up my Defence as well as I can. For the firſt Wit- 
neſs, Dugdale, he ſwore ] was at a Conſult at Tixall 
in the end of Auguſt or the beginning of September, 


I have ſufficiently proved that in all Augiſſt I was 


not there, nor till the 12th of September. I have 
proved that his firſt Oath was, I was there in 
Aluguſt, anda Man that will ſwear falſe in one thing 
is not to be credited in any. I have made it appear 
to your Lordſhips, that upon the 20th of Sb. 
when he ſays he was in my Chamber and I ſent the 
Page to call him, that that 1s falſe; it was only 


he deſired he might come to me to get leave that 


he might go to the Race, my Lord Afton being an- 
ory with him for it. This I conceive is proved 
_ ſufficiently by two Witneſſes, my Man and my 
Boy, and this I think I have proved as poſitively 
as can be done. My Lords, *tis true, *tis objected 
againſt me, That I had ſaid Dugdale was never ſeen 
alone with me in my Life, *tis true; and *tis true 
Anſell {wears he brought a Footman to me, but 
he ſwears it was in the Morning, when it was at 
Supper, and does not ſay that he was alone with 


me. My Lords, Dugdale ſwore that he told Mr, 
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Philips and Mr; Sambidge of the Death of Sir 
Edmundbury Godfrey on the Monday, ſome ſwore he 
faid it was on the Tueſday, but they deny that 


ever he told it them; and fo he is forſworn in that. 


And, my Lords, whether he be a Man of any great 
Credit, I think I have proved enough to your Lord- 
ſhips. Tis proved by two Witneſſes, Holt and 
Morral, that he offered them Money to ſwear, as 
likewiſe he did to another, one Kobinſon; whom I 
do believe, by the Information that was given of 
him, to be a wicked ill Man, and not to be credited; 


but being ſo, my Lords, he was the fitter for Dug- 


dale's turn. And yet he had ſo much Conſcience, 
tho* he was a poor and needy Fellow, he would 
not ſwear a Man's Life away for Money. The other 
two are without Exception, the one they ſay is 
an idle Fellow, and t'other a Man but of an indif- 
ferent Reputation; how far that will move with 
your Lordſhips, I ſubmit it to you. I ſuppoſe tis 
alſo clear by my Witneſſes, that Dugdale is a Man of 
no Reputation, having forſworn himſelf in ſeveral 
Particulars; and I ſubmit the Credit of all he ſays 
to your Lordſhips upon that. 

The next Witneſs, my Lords, is Mr, Oates, whe- 
ther he be a Doctor or no, I know it not, he would 
not own it here; he, my Lords, ſwears that he 
ſaw a Commiſſion delivered to me to be Pay- maſter 
of an Army to be raiſed, God knows when, I ne- 
ver heard when, or where, I ſuppoſe it was in the 
Clouds, for I never knew where elſe. Mr. Oates 
all along before ſwore only that he believed I was 
in the Plot, now he ſwears I was in it, at Mr. 
Fonwick's Chamber, a Man I never ſaw in my Life, 
nor heard of till this Diſcovery. And that he 
ſaw Letters ſubſcribed by my Name; but that, my 
Lords, I conceive is no Evidence at all, for he ne- 
ver. ſaw me write, nor does know my Hand, nor 
does he pretend to know me then: and when he 
had told your Lordſhips he had a Letter of mine, 
he pretended to look for it, and then faid he had 
loſt it, that is, never had it. But beſides, my 
Lords, his Evidence now does not agree with his 
former: for I do appeal to your Lordſhips that 
were in the Houſe then, that he ſwore the firſt 
time, He only ſaw my Name to Letters; after- 
wards he ſwore (that 1s, ſome days after he had 
ended ail his Evidence, and knew no more than he 
had put down then, afterwards he remembers 
what he knew not before and ſwears) a Commiſſion 
he ſaw delivered to me: So his Memory increaſes 
as he hath time to invent, and perhaps by another 
time it might be much more. But, my Lords, I 
think that one particular, his ſwearing before your 


Lordſhips, as *tis entred in your Journal, that he 


had no more to ſay againſt any body, and after- 
wards naming the Queen, and now me to have a 
Commiſſion, I conceive, is perfect Perjury. My 
Lords, Mr. Oates told your Lordſhips, That he 
had never been a Papiſt in his Heart, but ever 
feigned it; truly, my Lords, I cannot poſſibly give 
over that Point, That a Man that feigns himſelf to 
be a Papiſt, or any thing that in the Opinion of 


Proteſtants is ſo wicked a thing as that, is fit to 


be believed, if he ſhall not heartily repent himſelf, 
and own it to God and Man as an ill thing to diſ- 
ſemble ſo. But yeſterday he with a ſmiling Coun- 
tenance, and as it were with a Deriſion, owns that 
which muſt be a very great offence to God Al- 
mighty, to pretend to be of an Idolatrous Church. 
I appeal to your Lordſhips whether he be a fit 
Witneſs, I conceive he cannot be thought a Chri- 
ſtian, nor to believe in * I know many _ 
| 2 e 
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ed and infamous Perſons have done many wicked 
things and y 


any wicked Man ow] a wicked thing, that he might 


have concealed, with boaſting of it, that ever 


ſomething, (tho that could not have atoned for 
ſo ill a thing) but ſhewing no Repentance, but 
rather an impudent affronting of God Almighty, 


1 think he is not a fit Witneſs, I appeal to your 


Lordſhips and the whole Chriſtian World if he be. 
I cannot believe your Lordſhips will condemn me 
for an Opinion which I will go to my death with, 
and it ſtands upon me ſo to do. Ee 


The laſt Witneſs, my Lords, is 7 urbervile, and 


he ſays, In the Year (75) hg often diſcourſed a- 


lone with me for a Fortnight together at Paris. 


My Servants he owns he never ſaw them, and how 


my Landlord came one day to me and ſaid, You 
do not do well to ſuffer any body to come to you 


without your Man be by; for theretame Yeſterday 


a Frenchman to ſpeak with you, and I do not know 


him, and he went up ſtrait to your Chamber with- 


out any body with him; *tis a dangerous thing, ſaid 
he, for I know that Frenchmen and People have 
come up, and been alone with Perſons, and put a Pi- 


ſtol to them and made them deliver their Money for 
far of their Lives; therefore, pray, ſaid he, do it 
no more. From that time, which was a few days 


after I came to Paris, the latter end of October, or 


the beginning of November, no Chriſtian Soul was 
permitted to come to me without my Servants; 
how then could he come to me for a Fortnight to- 


gether, and none of my Servants ſee him? My 


Lords, this Gentleman very civilly the next day 
after he had made an Affidavit againſt me, would 


needs mend it; and Sir //7!l;am Poultency did ac- 
knowledge that he made an Affidavit one day, that 
he came to my Lord Pocois's in the Year (73) and 
the next day amended it to (72). Now I humbly 
conceive, my Lords, a Man that ſwears one thing 


to-day, which he forſwears to-morrow, is not to be 


believed: And the truth of it is, as his Brothers 
prove to your Lordſhips, he came to my Lord 


Pow1s's in the Year (71) and ſo he forſwears him-. 


ſelf in every thing, and is in no wiſe to be believed. 


He ſwears to your Lordſhips I writ a Letter to 
him to acquaint him that I would go by Calais, 


and not by Diep; But I have proved I went by 
Diep, and I aſſure your Lordſhips I have not been 
at Calais, I think, theſe twelve or fourteen Years. 
[ conceive theſe things are very manifeſt and clear 
Proots againſt him that he hath not ſwore one true 
word. He ſwears that my Lord Pow:s, my Lady 
Powis, and his Friends, perſuaded him to go to 
Deway to be a Frier, but not liking it, he came 


over again, and was in danger of his Life by them; 
but the Evidence is ſufficiently ſtrong in proof 


that he afterwards was at my Lord Pow:sgs and was 
well received, that he lay in the Houſe, and was 
not in the leaſt injured by them. And for his other 


Relations, his Brother proves he was not ill uſed 


by them. They gave him ſeven Pound to be gone 


and trouble them no more. He lays, I faid he 


was a Coward ; and I'll tell you why I faid ſo, be- 
cauſe a Captain, that is now out of England, told 
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et have been Witneſſes; but never did 


his Siſter ſo, who told me ſo; but that is not very 
material. My Lords, there is one Witneſs more, 
John Porter, that {wears to your Lordſhips this one 


thing, That this Turbervile ſwore to him at ſuch 


was credited in any thing : For if he had faid I do an Ale-houſe, he knew nothing of the Plot. And 


acknowledge I did diſſemble with God and my own | 
- Conſcience, but I aſk God Forgiveneſs, it was for 
a good End, and a good Intention, 1t had been 


then, my Lords, there is Mr. 7a/d:n, and he is a 
entleman of Reputation, he ſaid in his Company, 

there was no Trade good but that of a Diſcoverer, _ 

God damn the Duke of Vor, Monmouth, Plot and 


all, for I know nothing of it. Truly, my Lords, 


whether he got Money by it or no, is known ſince 
he hath been a Diſcoverer, telling what he knew 


not ſo many Months ago; and therefore I ſubmit 
it to your Lordſhips what he is. > 


My Lords, thefe People that ſwear againſt me, 


there is not one of them a Perſon of any Quality 
or Condition; and whether they have not rather 


ſworn for Money than the Truth, by things that 
are known, and need no Proof, I ſhall obſerve 
when I come to it to argue that Point in Law, 


he could come for a Fortnight together, and not Whether a Man that ſwears for Gain is a credible 


ſee my Servants, I refer it to your Lordſhips Con- 
ſideration whether it be poſſible. For Pl! tell your 
Lordſhips, when I had been a few days at Paris, 


Witneſs, or no? „ . | 
My Lords, I have, as well as I can, ſummed up 
that little Evidence that was given againft me: I 

cannot do it better in ſo ſhort a time; for indeed 
I had but a very ſhort time laſt night, and I have. 
not flept, I had the Cramp ſo much in extremity, 
that my next Neighbour heard me roaring out. My 
Lords, I ſubmit my ſelf to your Lordſhips, and 
doubt not but that the Matters charged upon me 
Will appear to your Lordſhips ſufficiently anſwer'd. 
And I beſeech your Lordſhips well to conſider that . 
one thing againſt Dr. Oates, his diſſembling with 
God Almighty, and his impudent owning of it. 


This Ido inſiſt upon; and I proteſt before God Al- 


mighty, If I were a Judge, I would not hang a 
Dog upon ſuch Evidence. My Lords, I have ma- 
ny Points in Law to offer to your Lordfhips, and 
when you pleaſe I ſhould do it, I'll name them to 
Fo: „„ 5 | 
I. S. Name them, my Lord; if you have 
any Doubts in Law, propound them. 

Lord Levelace, My Lords, I would not interrupt 
my Lord, but I think indeed it is no Interruption, 


ſince his Lordſhip broke of, and was going on to 


another Point. But I think I ſee one of the impu- 
denteſt things that ever was done in a Court of 
Juſtice; whilſt we are trying a Perſon here for 
a Popifh Plot, I do ſee a profeſſed Papiſt ſtanding 
in the Body of your Houſe, and that is Sir Barnard 
Gaſoline. EE TTY 
(Who thereupon w-nt out of the Court.) 
IL. S:aff. My Lords, I do conceive 
myſelf to your Lordſhips of what I am atcufed of. 
My Lo; ds, the Courſe of my whole Life hath been 
otherwiſe; I defy any Creature in the world to 
fay, that I ever uſed one diſobedient or difloyal 
Word of the King, or did any ſuch Act. I waited 
on the King that now is, in the unhappy War 
that is paſſed, when I was in a low Condition e- 
nough as to Fortune, and my Wife and Family 
were thereby reduced to great Straits, for my 


Wife and Children lived ſome five or fix Years 
upon ſome Plate and Jewels that we had ; where- 


as if I would have come, and been at London, and 


joined with that Party, I could have ſaved my 
Eſtate, and lived quietly as others did. But my 


Conſcience told me, I ought to wait upon the 
King, and offer him my perſonal Service, when I 1 


could do him no other. I have ſhewn how the 


Witneſſes have forſworn themſelves; I ſhall now, 


if your Lordſhips pleaſe, deſire your Opinion in 


ſome 
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ſome Points of Law. And though perhaps I may 
name to your Lordſhips many Things that are im- 


ſhips Pardon, *tis out of the Weakne 


rtinent, or not to the purpoſe, — your Lord- 
s of my Un- 
derſtanding; and I hope you will not think ill, 


© neither your Lordſhips, nor the Houſe of Com- 
mons, if I ſhould, thro Ignorance, move Things 
impertinent. The firſt Point of Law is this: 


Firſt, I conceive there is no Example or Prece- 
dent for it, that Proceedings Criminal ever did 
continue from Parliament to Parliament, and this 
is continued to three. „„ 
I. H. S. Speak out, my Lord, and go on. 

L. Staff. Secondly, my Lords, I do not queſtion 
the Power of the Houſe of Commous in the leaſt ; 
but, my Lords, I know they impeach when they 
find Grounds for it without Diſpute : but I que- 


ſtion whether any Man, by the known Laws of 
this Kingdom, in Capital Caſes, can be proceeded 
on, but by Indictment firſt found by the Grand 
Jury, and not by Impeachment by 
other Body of Men. 


any Perſon, or 
E my Lod, 
L. Staff. Thirdly, my Lords, I conceive there 


are many Defe&s in the Inditment or the Im- 
peachment, (Indictment there is none.) There is 
no Overt-Act alledged in the Indictment or Im- 


peachment, I know not well what it is called. 
And, my Lords, by the Act of Parliament in 
1 H. IV. c. 10. nothing from thenceforth is to be 


Treaſon, but according to the Statute of 25 Edw. 
III. which includes an Overt-Act. 


Fourthly, My Lords, I defire that I may prove 


that by Law they are not competent Witneſſes, 


for they ſwear for Money. But, my Lords, I for- 


got one thing to ſay to your Lordſhips as to the 
Fuidence, that theſe Gentlemen did endeavour to 


prove (I do not ſpeak whether they did or not) a 


general Plot of the Papiſts; whether they did or not, 
I am not concerned in it, for I ſay they have not 
proved me a Papiſt, which I ſubmit to your Lord- 
ſhips: and though any Man may know me ſo in 
his private Knowledge, yet they having no 


t given 


any Proof of it, *tis not to affect me. 


 Fifthly, There is one Point of Law more, 
That no Man can be condemned for Treaſon, as I 


conceive, by one. Witneſs; and there are not two 
Witneſſewto any one Point. Theſe are the Points 
of Law; I humbly beg your Lordſhips Pardon for 


the trouble, and defire your Opinion in them. 


Sir Will. Fones. My Lords, before we make an- 
{wer to what my Lord hath ſaid, I do humbly de- 
ſire, That for the Objection which he hath made 


_ againſt Mr. $2uthall, proved by a noble Lord of 


this Houfe (tho I muſt obſerve it was not of his 


own Knowledge, but by Hearſay, and that Matter 
of Hearhay contrary to the Act of Oblivion) to the 


end there may be no doubt remain of Mr. Southall's 
Credit, that a noble Lord of this Houſe, and a 


Gentleman of the Houſe of Commons (who both 
know Mr. Sout: a!/) may be heard to his Reputa- 


tion. | 85 | SE 
Sir F. Vin. My Lord Ferrers knew him not 


_ himſelf, but my Lord Brook and Mr. Gower will 
give a better Account of him. 


5 (Thea the Lord Brook a5 6 foorn.) = 
Lord Brook. My Lords, what I have to fay con- 


ceerning this Mr. Southall is, That he hath been of- 


ten employ*d both by my Brother and my Mother; 


and they have ſo good an Opinion of him, that 
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they employ him ſtill; and therefore we take him 
for an honeſt Man, and an able Man, or he would 
not be ſo much truſted and employed: and I take 
him to be a very good Churchman ; for if he was 
not, I would not employ him. | 
I. H. S. An honeſt Man, an able, and a good 
Churchman, your Lordſhip ſays? 

Lord Brook. He receives the Sacrament four 


times a Year. - 5 
Sir Will. Jones. Then ſwear Mr. William Leve- 


ſon Gower, a Member of the Houſe of Commons; 


(whzjrh was done in his Place.) DEN 
Mr. L. Gower. My Lords, I have been near ſe- 
ven Years of Staffordſhire, but did not know Mr. 


Southall till this Popiſh Plot was diſcovered. Af- 
ter that I came acquainted with him (being a Ju- 


ſtice of the Peace in that County) in Court, where 
I found him to be the moſt zealous Proſecutor of 
the Papiſts in that Country, no Man like him. 1 
likewiſe found ſeveral Popiſh Priefts had by his 
means been apprehended and impriſoned, and one 
of them ſince convicted, who by the way ſtill re- 


mains unexecuted in Stafford Goal. What Opini- 


on ſome may have heard or had of him formerly, 

I cannot tell; but this I know, that he hath more 
than once come to deſire my Aſſiſtance, that he 
might proſecute the Papiſts the moſt effectual way 
upon the Statutes made for that purpoſe, and that 
he did complain to me that he had not met with 
good Uſage elſewhere. ; 

My Lords, I take Opinion to be grounded up- 


on Principles; and I do obſerve that thoſe of this 


Country who do believe this Popiſh Plot, and 
know Mr. S2uthall, and are principled for the Pre- 
ſervation of the King, the Proteſtant Religion, 
and the Government, do at this time ſpeak well 
of him, and thoſe who are not ſo principled ſpeak 


otherwiſe. 


My Lords, I was ſurprized when I heard my 


Name mention'd upon this Occaſion: I have told 


your Lordihips all the Matter of Fact that upon 


the ſudden occurs to me, (with my own Opinion, 


which I offer with all Submiſſion;) and had I had 
notice, I might poſſibly have recollected more, 
which I would freely have declared to your Lord- 
ſhips, but this is all that I can now ſay. 

L. Staff. My Lords, if your Lordſhips pleaſe, 
I would ſay one word, if you will give me leave; 
I am very ignorant, and beg your Lordſhips par- 


don for troubling of you: I humbly deſire to 


know, Whether after the Points of Law are ar- 
gued, I may ſpeak ſomething, not concerning the 
Evidence of the Plot, but concerning myſelf. 
Sir Will. ones. My Lords, we ſhall not oppoſe 
the ſaying any thing he can for himſelf; but we 
muſt conclude, and have the laſt word. 

I. H. S. My Lord, the Gentlemen that are for 
the Houſe of Commons muſt conclude. My Lords 


will give you all the Favour they can, but they 
muſt have the laſt word. | 


I. Staff. I do not oppoſe it. 
I. H. S. Therefore you will do well to ſay all 


you have to ſay together. For the Points of Law, 


my Lords will give no Judgment till the Com- 
mons have anſwered them, and they I ſuppoſe will 
firſt ſum up the whole Proofs; then you may ſay 


what you have to ſay, for they muſt make an end. 


Gentlemen, will you ſpeak firſt to the Law ? 
Sir Will. Jones. No, my Lords, firſt to the 


Fact. 
L. H. S. Go on then. | 


190 102. The Trial of William Yi/c. Stafford 32 Car. II, 


Then Sir William Jones, one of the Commuttee ap- 
pointed to manage the Evidence, began to ſum up 
the ſame as followeth. 5 


May it pleaſe your Lordſhips, 


E have now done our Evidence as to Mat- 


been made againſt them; and to make ſome Ob- 


ſervations upon the whole. 


My Lords, The Members of the Houſe of Com- 


mons that were appointed for the Service of the 
Management of this Trial, thoſe of them I mean 
who began the firſt Day, made a Diviſion of our 


Evidence into two Parts; the one that which con- 
cerned the Plot in general, and the other What 


related to this Lord in particular. © 
My Lords, as to the Plot in general, we did 

call fix Witneſſes; I know ſome of your Lord- 

ſhips have taken Notes, and you have their Names : 


they were Smith, Dugdale, Prance, Oates, Dennts, 


and Feniſon. | 


My Lords, becauſe I will fave as much of your 
time as I can, I will not take upon me to repeat 
what each Witneſs ſaid as to the Plot in general; 
but when I come to the Evidence which imme- 
diately concerns my Lord, I muſt beg your Fa- 
vour that I may be more particular. I will {ay 
thus much for the Proofs of the Plot in general, 
that there was by thoſe Witneſſes ſo much fully 
proved, that made it moſt apparent that there was 
a general Deſign amongſt the Roman Catholicks 


to introduce their falſe Religion into this King- 


dom, that the Jeſuits had ſeveral Meetings to that 


end, that they endeavoured to do it by ſeveral 
Ways, by raiſing of Arms, by collecting of Mo- 
nies, and by defigning againſt the King's Life; 


nay, they had fo far advanced their Deſigns, and 
were in ſo much Readineſs, as they thought it 
time to appoint. Officers not only for their Army, 


but for the Civil Government, as if the Work 


were already accompliſhed. = 
Your Lordſhips were told by one of the Wit- 


neſſes of a Lord Chancellor, and of a Lord Trea- 


ſurer, (Lords now in the Tover yet to be tried ;) 
and you were told alſo of Officers for the military 
Part, a General, a Lieutenant-General, and this 
Lord at the Bar to be Pay-Maſter of the Army. 

I ſhall, my Lords, deſire to take notice to your 
Lordſhips, that this Deſign, though it was to be 
finally acted by other Hands, yet it was firſt con- 


trived, and afterwards carried on by the Prieſts 


and Jeſuits. You will find them preparing for it, 
by making Sermons to juſtify that Doctrine (which 
I confeſs this noble Lord denies) of the Lawful- 


neſs of killing Kings. You will find the Prieſts 


and Jeſuits, in their Diſcourſes, as well as Sermons, 


urging and encouraging their Diſciples and Vota- 
ries, to go an with their Deſign of killing our 
King, and giving that common Reaſon for it, 
That he was a Heretick, and it were meritorious . 
to take him out of the way. | 


— 


My Lords, I take notice of theſe Particulars in 


the general Plot, becauſe it may give great Light 
to, and add much to the Contirmation of the par- 


ticular Evidence. And, my Lords, (I think) I may 
take leave to ſay, That the Plot in general hath 
been now ſufficiently proved. And if we conſider 


what hath been proved at former Trials (upon 
which many of the Offenders and Traitors have 


ter of Fact; and that which J have in 
charge at this time, is to remind your Lordſhips 
of our Proofs; to anſwer the Objections that have 


been executed) what hath been publiſhed in Print; 


and above all Colemar's Letters, written with his 
own Hand, and for that Reaſon impoſſible to be 
falſified; we may juſtly conclude, that there is not 


a Man in England, of any Underſtanding, but muſt 


be fully convinced of the Truth of the Plot in ge- 
neral. I ſhall ſpare to mention the Reſolutions 


and Declarations of two Parliaments, and of both 


remember) one diſſenting Voice, expreſſing their 
full Satisfaction of the Reality of the Plot: ſo that 
I think now none remain that do pretend not to 
believe it, but two forts of Perſons ; the one, thoſe 
that were. Conſpirators in it; and the other, thoſe 
that wiſh'd it had ſucceeded, and deſire it may fo 
ſtill. | | | 


But, my Lords, I will be the thorter-on this 


part; for perhaps it will be objected, You have 


offered a fair Proof of a general Plot, here are Re- 


cords, Votes of both Houſes, Papers and Eviden- 


ces printed, and Witneſſes viva voce to prove it; 


but what is all this to my Lord Stafford? My 


Lords, it goes a great way to him; I do not ſay 
to be a convincing Evidence, but to make the par- 


ticular Evidence againſt him highly credible. 
Tour Lordſhips cannot imagine, that there are 
ſuch a Store of Lords and great Men amongſt that 


Party (though there be too many) that they ſnould 
have great Choice for great Offices. Your Lord- 
ſhips hear how the other great Offices were diſ- 
poſed of, and truly I think the Merit of this Lord 
amongſt that Party might very well entitle him 
to an office as great as this of Treaſurer of War, 
or Pay-Maſter to the Army. But what is the E- 


vidence of the general Plot (may ſome ſtill fay) to 
my Lord Saffrd? What do you mention the rai- 


ſing an Army? What do you mention the collect- 
ing of Money ? What do you mention the provi- 


ding of Arms for? Yes, my Lords, they are very 


uſeful,” for they give a fair Introduction to prove 


againſt this Lord, that he was to have this Office. 
If it be proved by other Witneſſes than thoſe who 
ſware directly againſt this Lord, That there were 
Arms provided, that there was an Army to be rai- 
ſed, and the reſt; it proves at leaſt, that there 


was Occaſion for ſuch an Officer as the particular 
Witneſs proves my Lord to be. | 


My Lords, tor the other Matter that relates to 
the Conſultations of the Prieſts and Jeſuits, and 


their Sermons and Diſcourſes, I defire your Lord- 
ſhips to obſerve that alſo; which if you do, your 


Lordſhips will eaſily perceive what a great Influ- 
ence even that Matter hath upon the particular 
Evidence, and how credible it renders the Teſti- 


mony of the particular Witneſſes. Your Lordſhips 


will find, when my Lord was at Tixall (as Dug- 


dale gives you an Account) there was Evers the 
Jeſuit, and other Prieſts till at my Lord's Elbow, 


and egging him on to this Buſineſs. Your Lord- 


ſhips will find where Oates ſpeaks of him, it is at 


Fenwick's Chamber, who was a Jeſuit, giving him 


ghoſtly Council. Your Lordſhips will find, That 


at Paris, where Mr. Turbervile ſpeaks of him, 
there were Father Sherborne, Father Nelſon, and 


Father Anthony Turbervile, Still the Prieſts are 


about my Lord; and when my Lord is among 
them, or but newly come from them, then he ut- 
ters the Treaſon of killing the King. And doubt- 
leſs this traiterous Purpoſe of his did ariſe from 


their Councils: So that tho* our Witneſſes ſpeak 
of my Lord's Diſcourſes at ſeveral times about kil- 


ling 


Houſes in thoſe two Parliaments, without (as [ 
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5 Witneſſes which ſpeak each of them that which 


he King, yet they make them flow from one 


Prieſts and Jeſuits. ED. . 
But now, my Lords, to come to the particular 


Evidence, I think I may ſay, if ever Evidence was 


icing, this is ſo. We have brought three 


is ſufficient to prove my Lord guilty; and they 

ſpeak of Overt - Acts too, as I ſhall obſerve anon. 
His Lordſhip was pleaſed at the beginning of 

our Evidence to defire that the Witneſſes might 


| Jook him in the Face; and for that he cited two 


Statutes, I ſuppoſe he intended the Statutes of 1 


i & 5 of Edw. VI. which Statutes, or at leaſt one of 
them, do ſay, That there ſhall be in Caſe of High- 


Treaſon, two Witneſſes to accuſe, and thoſe two 


Witneſſes brought face to face at the Time of Tri- 
al: And my Lord hath had the Benefit of thoſe 
Laws; he hath had two, nay three Witneſſes to 


prove him guilty, brought face to face before your 
Lordſhips; and if theſe three, or any two of them 


deſerve tobe credited, my Lord inthis Caſe isguilty 
of High-Treaſon. My Lords, I muſt beg the fa- 
vour of looking upon my Paper of Notes; for the 
truth is, the Witneſſes are ſo many, and the Pro- 


ceeding hath held fo long, that it is impoſlible for 
my weak Memory to retain all that was ſaid. 
My Lords, the firſt Witneſs we began withal 


was Dugdale; and I know your Lordſhips did take 
notice what he ſwore: but it will be my Duty to 


remind your Lordſhips, that he tells you, That he 
had heard of a general Defign of making Prepara- 
tions to be ready againſt the' King's Death, and 
this for ſeveral Years paſt. But as to the Matter 
of haſtening the Death of the King, that was but 
a late Councel. 
the latter end of Auguſt, or the beginning of Sep- 
tember 1678, Evers and other Jeſuits were at Tix- 
all, that there was a Conſult then about the King's 


Death; and that (by the means of Evers, who 


was a very great Man among them, but fince fled, 


and is mentioned in the Impeachment) he was ad- 
_ mitted to that Conſult, and heard particularly what 


every Man faid ; and he does take upon him to 
ſay, That at that time the Matter of taking away 
the King's Lite was propounded, and that my 
Lord, the Priſoner at the Bar, did conſent to it. 


„My Lords, he tells you further, That Fa a 


Sunday-Morning my Lord came from Stafford to 
Tixall.to Maſs: my Lord was pleaſed to obſerve, 


that we do not prove him a Papiſt ; but we prove 


my Lord came to Maſs, and that, I think, 1s one 


good Proof of his being a Papiſt. Beſides, Dug- 


dale ſwears my Lord did then complain, That they 


had not the free Exerciſe of their Religion; that 
they could not fay their Prayers openly : What 
were they? Not the Prayers of Prozeftants, not 


thoſe contained in the Liturgy of our Church. He 
could not complain of any Reſtraint as to them; 


but complain he did, that they had not the Free 


Fxerciſe of their Religion; but he did hope, if 


Things ſucceeded well, in a ſhort time it would be 


otherwiſe. This is particularly {worn by Dugdale. . 


My Lords, his Lordſhip was very much unſa- 
tisfied, that Dugdale was not particular in point of 


time; he did talk of ſome Matters to be in Auguſt 
or Sep/cmber, but could not fix to any Day. But 


your Lordſhips will remember, that as to one Par- 
ticular, and which mainly concerns his Lordſhip to 


anſwer, he comes to a Day, or within a Day; 
for he ſwears poſitively, That upon the 20th or 


21ſt of September he was ſent for to my Lord's 


for High. Treaſon. 


ward of 500 J. to perform it. 


ſwer anon. 


He tells you, I think, that about 
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Chamber, the Servants were put out; that there 


my Lord did propoſe to him, in expreſs Terms, 


the matter of killing of the King: He would have 
him be an Actor in it, and he offered him a Re- 
For this, which is 
the moſt material part of his particular Evidence 
againſt my Lord, he is certain *twas either on the 
20th or 2 1ſt of September; and he tells your Lord- 
ſhips how he comes to remember the time, by a 


good Token, by the Foot Race that was then to 


be run; and I do not perceive that my Lord does 
deny, but rather acknowledge that Dugdale was 
in his Chamber at that time. *Tis true, he does 
deny ſome other Circumſtances which I ſhall an- 
And here I do think Dugdale under- 

takes to ſwear to that which will amount to an 
Overt-Act. and a damnable one too, that is, the 


offering 500 J. to kill the King. 


But Dugdale (it ſeems) was not willing to de- 
pend upon the Promiſes of my Lord for ſo much 
Money, his Lordſhip had not that Credit with 
him; he repairs to Evers, and deſires to be ſatisfi- 
ed from him, whether he might rely upon my 
Lord for ſo much Money? Evers told him he 
might be ſure to have the Money; and that there 
was enough in Harcourl's and other Mens Hands 


for the carrying on that bleſſed Deſign; and that 


he ſhould have it thence. I might, my Lords, re- 
member to your Lordſhips, how Dugdale does par- 
ticularly ſwear concerning another Diſcourſe he 
had afterwards with my Lord ; That my Lord 
complained of the great Loſſes that had been ſuſ- 
tained by him and his Friends for the King ; how, 
in particular, my Lord Aſton's Father had loſt 
300007. and what Reſentments my Lord had of 
it. He faid, That Places of Profit were rather be- 
ſtowed upon thoſe that deſerted the King, and 
were Rebels and Traitors, than on thoſe that did 


him faithful Service: And what does he conclude 


from thence? he is very angry with the King, 


and does fay, that next to the Cauſe of Religion 


(which was the ſtrongeſt Motive with him to take 
away the King's Life) the King's Ingratitude to his 
loyal Subjects, was thatwhich did moſt offend him. 
I ſhall not trouble your Lordſhips with other 
particular Matters which were to ſerve as Encou- 


ragements to the Deſign ; as that there was to be 


a Pardon from the Pope; That my Lord did write 
a Letter to Evers, which was ſhewn to Dug dale, 
wherein he fays, That things did ſucceed very well 
abroad, and he hoped they would do ſo at home. 
I ſhall only obſerve, that Dugdale's Evidence, as 
to my Lord's damnable Deſign of killing the King, 
is poſitive and full. And if this be to be believed 
(as I hope we ſhall ſhew there is no Reaſon but it 
thould be) then here ſurely 1s one ſufficient Wit- 


neſs to prove my Lord guilty of the higheſt Trea- 


ſon. © 

My Lords, the next Witneſs we call for againſt 
my Lord, was Dr. Oates; and I think Dr. Oates 
is not only poſitive, but he is poſitive in that 
which moſt certainly will amount to am Overt- 
Act; nay, I think to more Overt-Acts than one. 
The Doctor tells your Lordſhips, That having been 
at St. Omers and in Spain, he ſaw ſeveral Letters 
that were ſubſcribed Stafford; he did not then 
know my Lord's Hand, but he ſaw the Letters, 
and he tells you the Effect of thoſe Letters. And 
I remember in one of them there is this Expreſſion, 
That my Lord (the Priſoner at the Bar) does give 
Aſſurance to the Fathers, that he is very zealous 


and ready to do them Service. 
_ Dr. Oates 
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Dr. Oates tells you, my Lords, That afterw-ards 
coming into England, my Lord Stafford did write 
a Letter, I think it was to his Son; but ſure I am, 
the Doctor ſaid, he had the Carriage of it to the 
Poſt-houſe ; That he ſaw my Lord write it; he 
read the Superſcription, and he ſwears, that the 
Hand which writ that Letter, 


the one to the other, it amounts to as good an E- 
vidence as if he had known my Lord's Hand from 


the beginning. 


But that which comes home to my Lord, is 


that which Dr. Oates faw, and that which Dr. 
Oates heard: and they are theſe Particulars which 
I now mention. - 

Firſt, he ſaw a Commiſſion f 
to be Pay- maſter of the Army, he ſaw it delivered 


to my Lord's own Hand, and my Lord accepted 


it. Dr. Oates read the Commiſſion, and he tells 
you by whom it was ſigned, Joannes Paulus Oliva, 
a Perſon ſubſtituted by the Pope to iſſue out Com- 
miſſions. He tells you the Contents of it, and of 
this he ſwears he was an ocular Witneſs. _ 


He tells you of another Matter he heard my Lord 
ſay, as conſiderable as the other, That when my 


Lord had received the Commiſſion, my Lord de- 
clared, that he was to go down into Staffordſhire 
and Lancaſhire, where he was to put things in 
Readineſs. What were. thoſe things? He had 


now a Commiſſion, by vertue of which, in Lan- 


caſbire and the other Places, he was to prepare and 
gather Montes for that Army which he was to pay. 
So much Dr. Oates doth ſwear he heard from my 
Lord's own Mouth. FEES 

But there is one thing further, 
moſt forgot. He doth ſwear, that my Lord was 


privy to, and approved of, the Matter of killing 


the King: for he doth ſwear he did hear my Lord ſay 
at that time, He hoped before he returned, honejt 
William (who was Grev? that was executed for 
this Attempt) ou, have done the Bufineſs. And 
what that Buſineſs was, every Man who hath heard 
of Groves Treaſon, muſt needs underftand. | 
There 15 but one thing more that I remember 
of Dr. Oate ss Teſtimony. Your Lordſhips that 
have a better Advantage to write than we, who 
are crowded together, may have taken Notes of 


more; but this one thing I do obſerve : Dr. Oates 


doth expreſly ſwear, That my Lord bore a very 
ill mind towards his Majeſty ; for my Lord did, 
in his Hearing, complain, That the King had de- 
cerved them a great while, and that they would bear 
with him no longer, he ſhou!d deceive them no more. 

My Lords, our third Witneſs was Mr. Turber- 
vile, who doth give you an account, That he be- 


ing firſt ſent to Doway, and intended to be entred 


there in one of the Societies, (he was ſent by my 
Lord Powis and my Lady Pow!s, and ſome of his 
Relations of that Religion, for that Purpoſe) he 
did not like the Company, he was not pleaſed with 


the Exerciſes of that Religion, and that with much 


Difficulty he eſcaped thence and came for Eng- 
land. But finding he was not well looked upon 
here, nor well received by his Relations, he went 


over to France: That being at Paris, he came into 
the Company of the three Fathers I named before, 


Father Sherborne, Father Nelſon, and Father Tur- 
bervile; the laſt whereof, he tells you, was his 
own Brother: That by the Means of theſe Prieſts 
he was brought acquainted with my Lord S!afford ; 
and doubtleſs they were able to make him inti- 


was the Hand which | 
ſubſcribed to all the former. And ſo then joining 


| thence into the French Army. | 
Subſtance of what Txrbervile depoleth. 


directed to. my Lord 


i I had 5 | 


Matter if they are miſtaken in them. 


mately acquainted with my Lord. And it did deritand it fo, 


prove ſo, for he tells you, after ſome time, that 
in a lower Room of my Lord's Lodging, my Lord 
propoſed to him the Buſineſs of killing the King. 
That he did not at all like it, was very unwilling 
to undertake it, but my Lord bid him conſider of 
it, and that he ſhould give him his Anſwer at Dep, 
having enjoined him Secrecy; but my Lord after 
ſent him word he would go by Calais and the 
Witneſs afterwards went into Eugland, and from 
And this is the 


And, my Lords, I think it will not be doubted 
by any Man that will conſider theſe three Mens 


Teſtimonies, but that here are two Witneſſes, if 
not more, to prove my Lord guilty of Treaſon, 


But my Lord has been pleaſed againſt them to 
make ſeveral Objections ; ſome have been by Wit- 
neſſes which he hath produced to encounter the 


Proofs that we have offered; and ſome of them 


have been by Obſervations that he hath made up- 
on what hath been ſaid by our Witneſſes and- his. I. 
will keep to Order as much as T can, and not con- 
found the Order and Method of his Defence. 

The Witneſſes he firit brought were againſt 
Dugdale, and of them his Lordſhip was plecas'd to 
begin with his Daughter, the Lady Marchioneſs 
of ///inchefter, and his Niece Mrs. Howard. Your 


_ Lordſhips, I preſume, are pleaſed to obſerve what 
they were called to. 


the They did teſtify, that being 
at Wakeman's Trial, they did hear D#gda/e {wear 


(ſays my Lady Marchioneſs of Hinche/ter) that my 


Lord Stafford was to come down into S'offord/bire 
in Zune or July, and Mr. Dugdale was then to re- 
ceive Orders from my Lord; and he ſwore (as ſhe - 
was pleaſed to ſay) that there was a Conſult in Au. 
guſt at Tixall, and my Lord &!2fford was there pre- 
ſent. Mrs. [1oward (for I put them together) was 
pleaſed to ſay that ſhe was preſent at that Trial, 
and there Dugdale ſwore that my Lord Stafford 


* 


did come down in June or Fuly, and that my Lord 


was at the Conſult in Arguft. 
My Lords, I will not make Objections neither 


to the Religion of theſe Ladies, nor to their Re- 


lation to my Lord, though thoſe be Matters that 
are to be conſidered. But that which I ſhall ob- 


ſerve to your Lordſhips, is this, That they do not . 


agree one with another: For my Lady J/incheſter 
ſays Dagaale did ſwear that my Lord was to come 
down in June or July, and Mrs. Howard ſays. that 
he ſwore he did come down then. Now there is 
a great Difference betwixt ſwearing an Intention 
that a Man was to come down, and ſwearing the 
very Act that he did come down at that time. By 


which your Lordſhips may obſerve, how hard a 
matter it is for Witneſſes that are preſent at a 


Trial (eſpecially at a Trial which did not directly, 


though it might in conſequence concern another 


of Things. | | 
And truly, my Lords, theſe Ladies being of that 
Religion, might have fo much Concern upon thern 
for Sir George Wakeman the Popiſh Phyſician, and 
in him for other their Friends of that Party, that 
they might not have ſo much Liberty of Thought, 
as to obſerve exactly all Circumſtances ſworn to 
by the Witneſſes; and therefore it is no great 
But I be- 

lieve if any one do conſult the Print (though it be 
no Evidence, nor offered as ſuch) he will find no 
ſuch thing was at that time ſworn; for it is not 
ſo printed, and thoſe that took Notes did not un- 


My 


Perſon of their Relation) to take notice exactly 
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My Lords, the next Witneſs my Lord is pleaſed 


to bring, is his Servant Purneſe ; and what is it 
that he teſtifieth ? He faith, that he was with my 


Lord the whole time that Dugdale was in my Lord's 


8 Chamber, and he doth not remember that ever 
Dugdale was there but once, and he doth not re- 
member that ever my Lord bid him go out of the 


Room. 


"My Lords, It is a very hard matter for a Man to 


5 come thus in the Negative, to remember how of- 
ten Dugdele was there, eſpecially there being no 


more occaſion to take notice of it then, than here 


appears to be, and that after ſo long a time. And 
it is a very hard matter for a Servant to gain Cre- 


dit, by ſaying his Maſter never bid him go out of 


the Room in his Life. Theſe things may be done 
or ſaid, and yet eſcape the Memory of a Servant 
of more Age, and of leſs Inclination to favour his 
Maſter than this Perſon appears to be of and to 
have. Therefore I think there will be but a very 


| ſmall matter made of what he ſaid, no force at all 


in it, and I believe your Lordſhips will give very 
little regard to it; but rather believe thoſe Wit- 


neſſes that ſwear poſitively, that they have ſeen 


him with my Lord, and ſpeak to a Familiarity at 
that time between them. This young Man, Furneſe, 


was my Lord's Servant, and of his Religion; and 


it is conſiderable, whether we have not reaſon to 
be afraid that more than ordinary Practice has been 
uſed to prepare Evidence on my Lord's behalf, 
which I ſhall have occaſion to ſpeak to when I 
come to the other Witneſſes. PE 

His next Witneſs, my Lords, was his Boy, 
Geo ge Leigh, who is 15 Years of Age now, and 


was eight Years old when he came to my Lord. 


ſeven Years go. And he atteſts the lame thing, 
and to the ſame purpoſe with the other. And I 
think I may leave him with the ſame Anſwer, for 
we are nothing more concerned with him than we 
were with the other. Only one thing I would ob- 
ſerve, to ſhew that his Memory was imperfect; he 
doth not remember that Dugdale was with my 
Lord at all that Day, which my Lord himſelf doth 


acknowledge he was, and the other Witneſs agrees: 
So that there cannot be any great weight laid upon 


what he ſaith. _ | 

My Lord's next Witneſs was Thomas Sarvyer, 
and he is one of my Lord Aſton's Servants, that I 
defire to obſerve of him firſt. And what does he 
_ fay? He faith, That Dugdale went away for 
Debt. The contrary to which was apparently 


proved; for we, by our Witneſſes, made it mani- 
feſt, that Dugdale went away for the Matter of the 


Plot; the fear and dread he was in upon that 
Score, and the Circumſtance of his being appre- 


hbended by the Watch at Night in his Flight, and 


how he was put to take the Oaths, do manifeſtly 
prove this. But he ſays another thing, which I 
deſire may have no weight with your Lordſhips, 
That Dugdale ſhould threaten, that hecauſe my 


Lord Aſton would not own him for his Servant, he 


would be revenged of him. Truly, if my Lord 
Aſton were here to be tried, it would have ſome 
weight. But to think, if it were true, that he had 
. fo ſworn, that therefore he would be fo wicked as 
to do miſchief to another Man, that he would be 
revenged of every Man of that Religion, or of 
every Man that came to my Lord Aſton's Houſe; 
that cannot be imagined. So I cannot ſee what 
great Streſs, my Lords, the Priſoner can lay upon 
it, as to the preſent Trial, which concerns my 


Lord Stafford. | 
Vor, III. | 
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knowledge of him, or that this Gentleman, 
| Cc 
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But, my Lords, I defire to obſerve, that he ſays 
further, That when Dugdale went away there was 
a Diſcourſe of a Plot; (this he helps out D»gdale 
in:) and that there was a Diſcourſe of the killing 
of a Juſtice of Peace. So that certainly it does 
ſhew, that Dygdale was apprehenſive of the Plot. 
And as to that which he is pleaſed to ſay, That 
Dugdal: ſhould deny his Knowledge of the Plot, 
and take Drink, and with Execrations forſwear it; 
it will be no manner of Objection at all. For I 
ſhall have occaſion to ſhew hereafter, that Dagdale 
at that time was very far from revealing the Plot, 
he had been ſo long engaged in; he was in Appre- 
henſion of the danger of his own Life, and Saushall 
tells you how and when he revealed it, and by 


what Inducements he was prevailed upon to do it. 


The next Witneſs my Lord called, was Philipe, 
the Miniſter of Tixall; and truly all that I can 
accuſe him of, is want of Memorv, and that is 
no fault in a Man, that perhaps is very ſtudious 
and careful in his Employment, as I hope he is. He 
tells you, that whereas Dugdale ſwore at a former 
Trial, that he acquainted Mr. Philips with the 
Death of a Juſtice of Peace of J/eftmirfter on the 
Monday, that he did not acquaint him with it ; 
that is, he does not remember it, for no Man that 
ſwears a Negative, can ſwear more. But whether 
Mr. Philips's Evidence be of any Conſequence to us, 
we ſubmit to your Lordſhips Confideration ; when 
we oppoſe to his want of Memory, two Witneſſes 
that ſwear he was by when this News was told: 


and we are told likewiſe, as a Confirmation of that, 


by two Gentlemen of (ty, that the Report of 
ſuch a thing was ſpread abroad all over that Coun- 
try, before it was poſſible for it to come by the 


way of ordinary Intelligence. Whether therefore, 
what Mr. Philips teſtifies, proceeds from any other 


Cauſe than want of Memory in Mr. Philips, I 
muſt leave to your Lordſhips Conſideration. 

But this I would obſerve to your Lordſhips, 
that when Mr. Philips was aſked by my Lord, whe- 
ther or no Digadale were a Perſon likely to perjure 
himſelf, he could not fay ſo: Nay, being aſked of 
what Reputation he was of? he ſaid, by ſome he 
was very well ſpoken of, by ſome but indifferent- 
ly ; but I do not remember that he ſaid he was ill 
ſpoken of by any. So I think Mr. Philips has 
rather advanced than prejudiced Mr. Dugdal”s Re- 
putation and Credit, | | 

My Lords, I think I may lightly paſs over the 
three Juſtices of Peace that were brought to give 
an Account of Dygdales Behaviour before them, 
and not mention them diſtinctly, becauſe they 


ſwear all to the fame Purpoſe, That Mr. Dugdale 


was apprehended upon Suſpicion of the Plot, that 
he took the Oaths, that he was invited and ur- 
ged by them to make a Diſcovery of the Plot, which 
he then denied to have any Knowledge of : For all 
this will be anſwered, when we come to remind 
your Lordſhips of Mr. SoutheÞPs Teſtimony. 

His Lordſhip was pleaſed in the next Place, to 
offer to prove Dugaale an ill Man, by endeavouring 
to ſuborn Witneſſes : And in the firſt Place he cal- 
led Robinſon, who teſtified a very unlikely thing, 
that Mr. Dugdale ſhould call him in the Street, and 
bring him to an Houſe, and offer him Money to 
ſwear againſt my Lord Stafford; which Money he 
had in an Handkerchief, but did not tell him what 
Particulars he ſhould ſwear to : Nay, and this after 
he had told him he could ſwear nothing. And it 
does not appear, that Dugdale had any 3 of 
Robin- 


/ ſon, 
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ſan, had any Knowledge of my Lord Stafford: So that 


it was a very raſh and preſumptuous thing, that Dug- 
dale ſhould attempt a Man that he knew not; and a 


very imprudent thing, that he ſhould ſuborn a 
Witneſs, to ſwear againſt a Man that the Witneſs to 
be ſuborned did not know. But I ſhall ſay no more 


of him, becauſe I think upon the Account that has 


been given of him by a noble Earl of this Houle, 
and an honourable Member of the Houſe of Com- 
mons, if he had ſaid things in themſelves probable, 
he is not in the leaſt to be believed. | 


My Lord's next Witneſs upon the ſame Head 


of Subornation was one Murral, a poor Barber; 


and what ſays he? He teſtifies that Mr. Dugdale 


did offer him 50/. to ſwear againſt Sir James H 
mons and ſome others. 


ſhips. We have called Witnefles that prove him 


a Man of no Reputation, one that runs up and 


down the Country, a kind of Vagabond,and I think 
(upon the Endeavours that have been proved to 
have been uſed as to others) it 1s no very hard 
matter to bring a Man of his Condition to fay as 
much as he hath done. . | 
The next Witneſs is Samuel Holt the Black- 
ſmith 3 and he tells ſuch a Story, that if it were 
true, would be fome Diſparagement to Dugaate : 
And what is that? He ſays, That Dugdale ſent a 


Man and Horſe for him, to bring him to the Star 


in S/afford; and there offer'd him 40 J. to ſwear 
that one Moore carried away Evers. My Lords, 


How this Story comes in, I cannot imagine; why 


Mr. Dugdale ſhould bear any IIl- Will to Moore, or 
what ſhould induce him to intice this Man to ſwear 
. againſt Moore, or what elſe was in it, it doth not 
appear. But no matter what 1t was for ; we prove 


againſt this Man, by two Witnefſes, Rawlins and 


Landern; by the firſt, that he is a Man of ill Re- 
putation, very zealous to ſupport the Plot, and 
cry down Mr. Dugadale, ſaying, that he was a 

Rogue, and all they were Rogues that took part 
with him. And by the other Witneſs Lander, that 
Halt did make an Aſlault upon him, and would 
have killed him for being ready to appear againſt 
my Lord Aſton at his intended Trial. 
is a Man that has more Zeal than Honeſty : Zeal in 


no good matter, namely, to hinder the Truth from _ 


coming out againſt my Lord Aſton; and therefore 


we have little reaſon to wonder: Nay, all the 


reaſon in the World to believe, that he ſays that 
which is untrue about Mr. Dygdale. = 
My Lords, There was another Witneſs, Mr. 


Lydcott, that faid, he was a Fellow of King's Co!- 


lege in Cambridge, He has offer'd no Proofs that 
he was fo; and truly it is very improbable he ſhould 
be fo : For I hope Fellowſhips in the Univerſity, 
eſpecially in one of the chief Colleges (as this is) 
are beſtowed upon more deſerving, and leſs ſuſpi- 


cious Perſons than he appears to be: A Man that 
owns himſelf the continual Companion and Secre- _ 
tary of one ſo famous in the Popiſh Party as my 


Lord Caſtlemain is: A Man that pretends he was 


never out of his Company ; and a Man that owns, 


that two Years ſince, he was taking of Notes at a 


Trial for this Plot, not only for his own Curio- 


ſity, but for the Service of his Lord, who was 


concerned in the Accufation. That this Man 
ſhould be a Fellow of ing s- College, ſeems ſtrange, 
and till it be better proved, will hardly be believ'd ; 
nor will he deſerve any Credit. It is true, he doth 
acknowledge himſelf a Proteſtant, and to be of the 
Church of England, and educated, as he ſays, a 


My Lords, Whether this 
be probable or no, we muſt leave to your Lord- 


So that he 


it makes the Senſe one way or tother. 


Preſbyterian 3 but when he was aſked, When he 


received the Sacrament laſt, I do not remember 
that he gave your Lordſhips any Anſwer. © 
This Witneſs ſays, That he was at the Trial 
of the five Jeſuits ; and there Dygdate did ſwear, 
that he gave notice to Mr. Philips and Mr. Sambidge 


of Sir Edmundbury Godfrey's Death: And this they 


would make to be a great Fault in Dugdale, be. 
cauſe neither Philips nor Sambidge remember it. 
Now whether Dugdale ſwore true in that or no, 


does not depend upon Dugdal''s own Credit alone; 
but you have heard other Witneſſes have made if 


appear, that he did ſwear true: So that we need 
not fay any thing more to this Witneſs, nor to 
Gifford, who teſtifies to the ſame purpoſe ; becauſe 
that Point, as to the Report of the Death of the Ju- 


tice of Peace, is by other Witneſſes clearly proved. 


And as for Mr. Sambidge, I do not wonder much, 
that he ſhould ſay he did not hear it, becauſe he 


could hardly hear what was faid to him by the 
Court, or any of the Officers ſet near him on pur- 


poſe. But, my Lords, I defire your Lordſhips to 


take notice that he was a very angry Witneſs ; he 


ſaid, he had formerly had a Controverſy with Dag- 


dale, that Dugdale had cited him into Lichfield- 
Court, and had there a Suit againſt him for a De- 
famation; and he ſaid that againſt Dagdale, which, 
unleſs better proved, muſt needs make Sambidge 
much ſuſpected : He ſaid, that Dugdale was the 
wickedeſt Man on Earth; but what Proof he offer d 
of that, or whether he did inſtance in any one Par- 
ticular, I leave it to your Lordſhips Memorics. 

My Lords, There is another Proof relating to 
Mr. Dugdale, not out of the Mouth of a Witneſs, 
but out of a Paper, which Idefire to give an An- 
ſwer to. It was an Objection the Priſoner at tie 
Bar was pleaſed to make to Dugdale's Information, 
taken the 24th of December, 1678. before the Ju- 


ſtices in the Country, wherein he had faid to this 


Purpoſe ; Preſently after one Hlorvard, Almoner to 
the Queen, went over, he was told by George Hob. 
/on, that there was a Deſign, Wc. This, faith my 
Lord, is moit impoſſible to be true: For you fay, 
that immediately after the Almoner was gone away, 
Hobſon told you this, whereas {7:52 went away 
with the Almoner ; and he came not to live with 


my Lord Afton till many Years afterwards. 


This my Lord is ple«{c! ts offer as a Falſification 


of Dugdale's Teſtimony ; but, my Lords, I do de- 
fire to obſerve that this is an Information taken * 
before two Juſtices of Peace in the Country; and 


if you look upon it, you will ee it was written 
by a Country Clerk, and not very ſkilfully done. 
"Tis rather ſhort Notes of an Examination, than 
a compleat Examination. And your Lordſhips 
will pleaſe likewiſe to obſerve, that there is not 
really an Expreſſion that is clear one way or the 


other, but capable of two Senſes; that is to ſay, 
either it may import Hobſon told him there was a 


Deſign ever ſince the Almoner Howard went away; 
or it may import, Hobſon told him preſently after 


the Almoner went away, that there was a Deſign. 


Read but the Words with a different Comma, and 
b | Now it is 
Po Dugdale could not intend that Hodſon told 
im fo as ſoon as the Almoner went away, becauſe 
Hobſon went away with the Almoner. And it was 
better to his Purpoſe, that Hobſon ſhould tell him 
ſo after his return than before, for that ſhews the 
Deſign had been long a carrying on. 5 | 
Therefore it being a doubtful Ex 
may refer either to the Time he told it him, 


\ 


reffion, that 
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and Intimacy he had with the Jeſuits. 


the Plot. 


dc the Matter he told him of; and being taken in 


the latter Senſe, the Objection faileth ; I think 
this Matter can have no Weight at all in it to fal- 


ſify a poſitive Teſtimony. 


My Lords, The next Witneſs we did «all. and 
which was objected againſt by my Lord, was Dr. 


Oates; and truly I muſt obſerve, that his Lordſhip 

was not pleaſed to call any one Witneſs materially 

to falſify Dr. Oatess Teſtimony ; and I muſt like- 
wiſeobſerve, that Dr. Oates is, in the material Part 
of his Evidence, ſupported by other Evidence. 


When Dr. Oates gave Evidence at former Trials, 


it was the common Diſcourſe of the Men of that 


Religion, that Dr. Oates had never been in Spain, 


nor had ever any Credit with the Prieſts or Jeſuits, 


but was a mean contemptible Perſon, and that all 


he faid was improbable. But now your Lordſhips 
have heard that Dr. Oates, even by the Teſtimony 


of Dennis a Popiſh Prieſt, (that is ſo to this Day) 


was in Spain, was, according to what he faith, 
brought up in the College of the Jeſuits; that he 
vas in ſuch Eſteem there, that the Archbiſhop of 
uam commended him very much in the Preſence 
of Dennis, and ſpoke of what Expectation there was 
of him. So that Dennis the Prieſt doth ſupport 
Dr. Oates in fome Parts of his Evidence. I donot 


ſpeak of that Part of it which concerns this par- 


ticular Lord, but of his Teſtimony touching the 
general Plot. _ | | 
There is another dee ee, Dr. Oates is ſup- 
ported by another Witneſs, and that is the Eſteem 
For Mr. 


Jeniſon ſwears, that Dr. Oates was a Man in Eſteem 


among them, that he was at Jreland's Chamber, 


and had Diſcourſe with Ireland, and did appear to 


be frequently employed by them. And I take theſe 


two Witneſſes to be a great Support to Dr. Oates, 
as to the general Matters which he evidenceth of 

What now doth my Lord object againſt Dr. 
Oates ? He called no Witneſſes againſt him, but on- 


ly an Honourable Earl of this Houſe, I think I may 
name him, the Earl of Berkeley : And that which 

his Lordſhip was pleaſed to teſtify againſt him, 
was: ; | | | 


O5. That being examined at the Houſe of Lords 
after he had given a long Evidence againſt ma- 
ny Perſons, he was aſked this Queſtion, Whe- 


ther there were any more Perſons of Quality he 
could ſpeak againſt, or could accuſe ? and he ſaid 


no. 


obſerve, that this was after he had accuſed my 
Lord Stafford; my Lord was ſecured in the Tower 


long before that, upon Dr. Oates's Teſtimony, and 
- P y 


ſo he could not exclude this Lord. But that which 


it is brought for (I ſuppoſe) is to make him a Per- 


ſon of no Credit; for after he had ſaid this, he 


5 to an Accuſation of the Queen. My 


mories, (for, I think, the Matter was before you 


all, or at leaſtwiſe before ſome of your Lordſhips,) 
that the Accuſation which Dr. Oates made of the 
| Queen was not poſitive, nor of his own certain 


Knowledge; but Words which he heard ſpoken in 


a2 Room in which he was not himſelf, but coming 
in afterwards, he ſaw the Queen was there. So 
it was nat poſitive, but circumſtantial Proof, and 
_ queſtionable whether what he teſtified would a- 
mount to the Proof of one Witneſs. 
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Anſib. Firſt, your Lordſhips will be pleaſed to 


Lords, I humbly conceive this may receive a very 
fair Anſwer. For, „ „„ 
Firſt, My Lords, I appeal to your Lordſhips Me- 
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And I muſt obſerve in the ſecond Place, it might 
not be fo clear to Dr. Oates, whether the Queen 
were a Perſon capable of an Accufation, fo as to be 
proceeded criminally agaioft ; the King and the 
Queen are to ſomz Purpoſes but one Perſon in 
Law. *Tis true, ſome Queens have been tried for 
Treaſon ; but whether Dr. Oates underſtood that 
ſhe might be brought to a Trial, may be a Queſ- 
tion. | 

But, that which I rely upon as an Anſwer, and 
which I defire may be conſidered, is, that Dr. Oates 
had given an Account of a great many Perſons, 
and a great many Things he had (worn againſt ſe- 
veral Perſons, ſome of which were executed, ſome 


to be tried; and his Narrative againſt them, and 


of the whole Plot, conſiſted of a great Number of 
Particulars. Here is a Queſtion comes to the Doc- 
tor on a ſudden, Have you any more to ſay, or can 
you ſpeak againſt any ether? Tis poſſible a Man 
that had faid ſo much, and of ſo many, might not 
upon an Inſtant recollect whether he had faid all, or 
againſt all that he could fay : Nay, tis eaſily to be 
imagined he could not on a ſudden comprehend all 


he had ſaid or could fay, Therefore that the An- 


{wer of a Man to ſuch a Queſtion, put ſuddenly to 
him, having ſo much in his Mind, and having faid 


ſo much, ſhould be taken fo very ſtrictly, and to 
hold him as perjured, becauſe he did not at that 


inſtant Time remember this Particular of the 
Queen, I think is a ſevere Conſtruction. 

His Lordſhip is pleaſed further to obje& againſt 
Dr. Oates, that he 1s of no Credit : Why ? Becauſe 
he went to be of the Ronnſb Religion, and fo was 
of that Religion which is Idolatry : I ſuppoſe his 
Lordſhip will not call that Religion Idolatry ano- 
ther Time, and in another Place : But it ſerves his 
Lordſhip upon this particular Occafion, to call it 
ſo. But ſuppoſe Dr. Oates did, ont of Levity, or 


for want of being well grounded in his own, turn 


to another Religion, he is not the firſt Man that 
hath done ſo : There have been Mea of great Fame 
in our Church, and of great Learning too, that 
have changed their Religion more than once. I 
think he that knew that famous Man Mr. Chilling- 
worth, could not but know he was firſt a Proteſtant, 
and afterwards a Papiſt, and afterwards a Proteſ- 
tant again : So that unleſs my Lord could accuſe 
the Doctor of ſome great Crime or Immorality, 
it will be hard, that the Matter of changing his 
Religion ſhould hurt his Teftimony. I am ſure, 
it was happy for us he did change ; without that, 
we had not had the firſt Knowledge of the Plot, 
nor of many Particulars which he could not come 
to know but by Occafion of that Change. 

My Lord was pleaſed to object, that the Doctor 
was a Man ſubject to Paſſion; and he brought in 
the Lieutenant of the Toter, to ſpeak of ſome 
hot Words that paſſed between them. My Lords, 
I will allow the Doctor to be a Man of Paſſion 
ray, if my Lord pleaſe, a Man that is not of the 
deepeft Reach: But your Lordſhips will obſerve, 


that paſſionate Men are not often malicious ; and 


that a Man who is not of a deep Judgment, could 


never have contnved and invented a Narratrve, 
conſiſting of ſo many Particulars, and they ſo co- 
herent, if they were falſe: And if his Narrative 
be not true, he muſt beendued with more Subtilty 
and wicked Policy, than upon Trial we can find 
in him. So that what my Lord hath objected as 
to his Infirmities, is no Diminution to the Truth 
of what he ſays, but rather a Confirmation of it. 


"WC 2 My 


My Lords, The laſt Witneſs whom my Lord 


endeavoured to impeach, is Mr. Turbervile; and 


againſt him my Lord thinks he hath a great Advan- 


tage: But, my Lords, by that Time I have remind- 


eck your Lordſhips of what hath been already faid, 


and what was before proved in anſwer to my Lord's 
Objections againſt him, Mr. Twurbervile will ſtand 
as clear in this Court, as any of the former Wit- 
neſſes. | | OSS 

* Your Lordſhips will be pleaſed to take Notice, 
That Mr. Turbervile wasat the Beginning, when he 
came to the Houſe of Commons, a little uncertain, 
as to Matter of Time : For when he had made in 
his Affidavit, the Times to be (73) and (76,) he 


tion to Mr. Turbervile ; becauſe, Firſt, he gives 
the Reaſon, how he came afterwards to underſtand 
the Time better, by viewing his Papers and Let- 
ters; he likewiſe gives you an Account, and ſo did 
Sir William Poulteney, when he did this, the next 
Morning, before any Man in the World had queſ- 
tioned him upon it. So that it ſhews the Man's 
Care and Conſcience both, when he is ſo careful, 
even in Matters of the ſmalleſt Moment, to ſet 
Things right. ESP 5 
There is no Man that knows the Practice of the 


Court of Chancery, but knows, that for a Man to 
mend his Anſwer after it is ſworn in a Point of 


Time, or other Circumſtance, is no Diſparagement 
to him : Nay, to do it, before the other Party did 
except or take Notice of it, is no Objection, but 
rather a Reputation to him : And your Lordſhips 


will be pleaſed to take Notice, that one of the Times 
rectified, is of 7 or 8 Years, the other of 4 Years 


ſtanding. And Ido not think the worſe of a Wit- 
neſs that is not poſitivein a Time, when that Time 
is ſo far elapſed. | > 

The next Matter is, That this Man was never 
with my Lord: How was that proved, for 'tis a 


Negative? Why, my Lord is pleaſed to call his 


own Servants, Furneſe, and the Boy Leigh; and 
what ſay they ? They never faw any ſuch Man. 
My Lords, I defire your Lordſhips to obſerve, 
That Mr. Turbervile was introduced by greater 
Confidents than either of theſe Servants. Mr. 
Turbervile came in the Company of the Prieſts, 
and you hear the Boy deny that he knew Anthony 
Turbervile, but not that he knew Father Turbervile; 
nor doth my Lord himſelf deny it, nor doth either 
Maſter or Man deny my Lord's Correſpondency 
with the other two Fathers. And it might be 
very eaſy for Mr. Turbervile to come in the Com- 


| pany of the Prieſts, and the Boy not take parti- 
cular Notice of him. And *tis as little an Objecti- 


on what my Lord fays, that Turbervile himſelf 
faid he did not know the Boy : How many are there 


that come to the Houſes of another, and unleſs 
they lodge there or dine there often, do not re- 


member the Servants of the Houſe ? And *tis no 
greater an Objection, to ſay, the Servants did not 
know him: The Prieſts they knew him; they were 
his Guides; they were the likelieſt to gain him Ad- 


mittance, not only into my Lord's Houſe, but into 


my Lord's Heart. | £2 
My Lords, Your Lordſhips will be pleaſed like- 

wiſe to obſerve, They have * about in very 

little Matters to diſprove Mr. 

whereas he ſays, he was not well uſed by my Lord 

Powis and his Lady, when he returned from Dowoy, 

that he was very well uſed: And as one Witneſs 


urbervile ;, as that 


(I think Alinebead) ſays, he was permitted to lie 


in a Room near my Lord's Chamber. My Lords, 
Mr. Turbervile does not pretend to ſay, that my 


Lord Pcwis ſhut him out of Doors; but what Re. 
proaches or unkind Words might paſs between 


them in private, Minehead might not hear: So 
that to ſay, that he lay in my Lord's Houſe, is no 


Anſwer to this Matter. And for the other Witneſs 


(his Brother) that ſpeaks of his Kindreds being 


kind to him, that, under Favour, does not at all 


diſprove him; for, what was the Kindneſs? Hig 


Brother and Siſter were ſo kind as to give him 71. 


never to ſee him more; a great Matter when a 


younger Brother lies upon a Family, that the trou- 
ble of his Stay there is redeemed at the Price of 


craved leave to alter it to (72) and (75.) Surely, 7/7. This was a very great Kindnels, a Kindneſs | 


my Lords, this will be far from being any Imputa- 


with your Lordſhips. | 


Then Secretary Lydcott (the Fellow of King's. 
College) was called again; but indeed, my Lords, 


he was ſo out in his Arithmetick, ſo miſtaken in 
the Year, and uſed the New Stile (the Romiſp) 


ſo much more than ours, that it makes me ſuſpe& _ 
he is not ſo great a Proteſtant as he pretends to be. 

He promiſed us his Book, which he was not then 
prepared to produce; but becauſe we do not hear 
of him, nor of his Book fince, we ſay no more of 


My Lords, John Porter, my Lord Poros Butler, 


comes next, and what does he tell your Lordſhips? 


Why, that Mr. Turbervile came not to Poris 


Houſe, (it ſeems he did not appear there) but that 
he came to a Victualling Houſe hard by; and he 
telling Turbervile he muſt know ſomething of the 
Plot, he denied that he knew any Thing. To the 
ſame Purpoſe, or rather to leſs, and more impro- 
bably, does Zalden (the Gentleman of Gray's-Tun, 
as he calls himſelf) teſtify, who ſays, that walking 


in Gray's Inn Walks, he had a Diſcourſe with Tur- 


bcrvile ;, and that he then ſwore, there was no 
Trade good now but that of a Diſcoverer ; and 
damned himſelf becauſe he could make no Diſcove- 
ry. Truly, my Lords, this looks in itſelf to be 
ſomething prepared for the Purpoſe: It is not 
probable, that a Man that ſhould uſe thoſe horrid 


Oaths, and ſhould have ſuch a Mind to be a Diſco- 


verer, ſhould diſable himſelf ever to be ſo by ſwear- 


ing he knew nothing. 5 


But I will not only anſwer that Matter, with 
ſaying tis improbable; but I ſhall deſire your 


Lordſhips to remember, that Mr. Powel, a Gentle- 


man of the ſame Houſe, and of good Reputation, 


does ſwear, that Turbervile did acquaint him, that 


he could difcover a conſiderable Matter; and this 
was above a Year ſince. And Mr. Arnold, a Mem- 
ber of the Houſe of Commons, does confirm it, 


that he did ſeveral Times acquaint him, that he 
could make an important Diſcovery ; and gave him 


ſeveral Reaſons, why he thought not fit to do it at 


that Time, becauſe of the Dangers which might a- 
riſe from ſome great Men; and therefore till he 


had a more convenient Opportunity, he would not 


diſcover. But as ſoon as the Parliament fat, very 
carly he did begin to diſcover: So that I ſhall op- 


poſe the Teſtimony of Mr. Powel and Mr. Arnold, 
to the Teſtimony of my Lord Powis's Butler and 
Mr. Yalden ; the latter of whom ſpeaks ſo im- 
probably, and, of a Diſcourſe half a Year ago; 


whereas Mr. Powe! ſpeaks of what Mr. Turbervile 


Time. 


aid above a Year ſince, and Mr, Arnold of a longer 
My 


indeed that one would ſcarce deny to a Stranger, 
if in Poverty. I mention the leaſt Matters I can 
remember, becauſe I would have nothing ſtick 
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My Lords, It hath been ſometimes objected, that 
Mr. Turbervile was a Stranger to my Lord ; and 
it was too great a Truft to commit to a Stranger, 


too great a Secret for a Stranger to be acquainted 4 


with: My Lord's Deſign of the King's Death was 


too great a Matter to lodge with one, with whom 
my Lord had no more Acquaintance than he had 
with Turbervile. 5 N 
Tour Lordſhips will be pleaſed to obſerve who 
they were that did introduce him, and who pro- 
bably gave the beſt Character of him they were 
the three Prieſts : And I do not wonder when theſe 
Prieſts had brought my Lord up to ſuch a Purpoſe, 
that they ſhould prevail with his Lordſhip to give 
Credit to, and deal with a Man that was not very 
- unlike in his Circumſtances to attempt ſuch a Buſi- 
neſs: For your Lordſhips will obſerve, he was a 
Man that was very ſtout; for againſt my Lord's 
| Reflection upon him as to Cowardice in deſerting 
the Army, Mr. Turbervile hath produced the Cer- 
tificate of his Diſmiſſion, which gives him a very 
good Character. Beſides, he was a Man indigent; 
and therefore I think there could not be a fitter 
Man choſen for the Purpoſe, if he had been ſo 
void of all Grace as to undertake it; and that 
Prieſts having gotten a Man ſo qualified, as they 
thought him, were not likely to let ſlip ſuch an 
Opportunity. RE 
But, my Lords, to come to that which is the 
Sum of the Buſineſs, and which my Lord lays more 
Weight on than all the reſt ; and that is the Affi- 
davit which Mr. Turbervile ſwore before the Juſ- 


ttices of the Peace, (which was, in Effect, what 


he informed the Houſe of Commons) and in that 
_ Afﬀdavit, beſides his Alteration of Times (which 

J have ſpoken to already) it is objected, that he 
does ſay that which is manifeſtly untrue : For he 
ſays my Lord came by the Way of Calais, with 
Count Gramont, neither of which my Lord did 
do. | | e 

My Lords, I will not mention the Maſter of 
the Yacht, nor the Witneſſes from the Admiralty, 
which make out, that my Lord came from Diep, 
and not from Calais. Nor do I deny that my Lord 


came by himſelf, and not with Count Gramont; 
with that Exgliſb Lord: He does ſay, he believes 


his Name was my Lord Stafford, but he is not po- 


and therefore *tis moſt certainly true, that what 
Turbervile ſwore, as to thoſe two Particulars, 
was not true. Yet if your Lordſhips pleaſe to ob- 
ſerve the Circumſtances, tho? what he ſwore here- 
in was not true, it will appear a very innocent 
Fo Ee . 

For in Turbervile's Affidavit he tells your Lord- 
ſhips, That he came away without my Lord to 
Diep, and came from Diep to England before my 
Lord Stafford left Paris. Mr. Turbervile tells you, 
afterwards my Lord came from Calais with Count 
Gramont : Mr. Turbervile could not poſſibly be 
_ thought to ſpeak this of hisown Knowledge, becauſe 
he does in the ſame Affidavit tell you too, that 
he came away before my Lord, and had not his 
Paſſage with him. So that, my Lords, I deſire you 


would obſerve, it could be no Defign of his to af- 


firm this of his own Knowledge: tor if it were, 
he took a very ill Courſe to diſcloſe in the fame 
Affidavit that he was abſent, and ſo could nct ſpeak 


of his own Knowledge. And, my Lords, ſuppoſe 


_ a Man did ſwear ſuch a Man and he were in ſuch 
Company, and that he came Home and left the Man 
there, and that afterwards the Man ſaid ſuch and 
ſuch Things in that Company ? what ſhould I fay 
of this Oath ? I might well ſay the Words of his 
Oath were not proper, or that he was unwary 
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in expreſſing himſelf ; but I could not fay, nor 
would any Man juſtly be able to ſay, he had a 
Deſign to make the World believe he heard him 
ſay ſo, becauſe he ſwears in the fame Breath, he 
came away before the Words were ſpoken. If Mr. 
Turbervile had underſtood how flrict and nice a 


Man ought to be in expreſſing himſelf in an Affi- 
davit, he would have faid (as he had been told) 


my Lord came to Calais; and that Count Gramont 


came with him as he underſtood. *T'is true, he 
hath not put in thoſe Words; but I beſeech you, 
when the Matter itſelf will bear it, nay, when 
tis moſt apparent, that Mr. Turbervile could have 
no other meaning than to relate what he was in- 
formed by others, and what he could not know 


himſelf; what Corruption, what Obliquity can 


there be in this Oath ? All that can be ſaid, is, it 
was not cautiouſly worded ; but it does certainly 
diſcloſe ſo much in itſelf, that every one that hears 
it muſt ſay, That he did not take upon himſelf to 


ſwear it as of his own Knowledge, becauſe he tells 


you he was not there; ſo that it was rather want 
of Knowledge how to expreſs himſelf properly, 
than any Corruption in his Oath, or forſwearing 
himſelf. 

But, ſays my Lord, how ſhould he come to know 
this? Why Mr. Turbervile faid, he had a Letter 


whereby he knew my Lord would come by the 


Way of Calais: But where is that Letter? Is it ne- 
ceſſary to keep, or does any Man almoſt keep Let. 
ters of no greater Concernment than this, that 
my Lord writ him Word how he would go by the 


Way of Calais, and this after five Years, and after 


he was in the Wars, and where I have heard he 
was taken Priſoner ? To be ſure he was much tum- 
bled up and down from Place to Place. And un- 
der all theſe Circumſtances might not ſuch a Let- 
ter be loſt ? But, my Lords, I beſeech you, are there 
not ſome Proofs that look much this Way, made 
out by another Witneſs? Does not Mr. Mort tell 

you baething of this Nature? Firſt, he agrees as 
to the Matter of an Engliſb Lord lying about ſuch 
a Street in Paris, he tells you he was with Mr. Tur- 
berville, and that he himſelf walked about Luxem- 
burgh- Houſe whilſt Mr. Turbervile went to ſpeak 


ſitive z and the Times which he ſpeaks of do agree 
with what Mr. Turbervile depoſeth. And there is 
one Thing, which, though I ſhould not mention 
upon any other Occafion, becauſe it was but a fooliih 
Joke, yet I ſhall crave leave to ſpeak of it now. 
He tells you, That one Day, while they were 
at Diep in Expectation of my Lord's coming, and 
hearing that he went another Way, they had this 
Piece of minute Wit upon it, Curſed is he that re- 
lies upon & broken Staff: Whereby, he thinks, was 
meant the Name of Stafford. So then, I beſecch 
you, if Mort ſay true, are not here Footſteps, and 


a Foundation whereon to ground a Belief, that 


there was a Correſpondencehetween Turbas vile and 
my Lord ; and that Mr. Tre a an Infor- 
mation, that my Lord would c the Way of 
Calais? And one Thing more Mor, ſays, That 
Turbervile told him, if he would make Haſte to 
Calais, he might go over with my Lord. And 
here I would obſerve, how ſhould Mr. Turbervile 
come to know that my Lord went that Way? And 
how ſhould he tell Vert that he might go over 


with my Lord from Calais, unleſs he had received 


ſome ſuch Information? Therefore, my Lords, ta- 
king into Conſideration what is confirmed by Mere, 
2 and 
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them, but as much Diſtance as from the Priſon- 


and taking into Conſideration the whole Scope of 
the Affidavit, I cannot ſee that there can be any 
material Objection againſt Mr. Turbervile for ſay- 


ing that my Lord came by Calais in the Company 


of Count Gramont. Ins I 
My Lorgs, I have done now with the Witneſ- 


ſes, and I told you as I went along, (becauſe I would 
not trouble you with a double Repetition) what 


Evidence we have given in Contradiction to thoſe 
Witneſſes which my Lord hath brought in order 


to defame our Witneſſes. | 


But, my Lords, I am to acquaint you, That be- 
ſides theſe particular Anſwers, your Lordſhips have 


had Men of very great Credit brought to teſtify 
the Reputation of Mr. Dugdale and Mr. Turbervile. 
As to Mr. Dugdale, we have brought Men that have 
known him a great while; one hath ſworn what 
Opinion even my Lord Aon himſelf had of him: 
For it ſeems he lived with ſo much Credit there, 

that he would not believe any Il] of him. You 
have heard from other Witneſſes how he did be- 
have himſelf. It was objected ſometimes, Tradeſ- 
men were not 


pay without Money? I believe there are ſome 


Lords here, whoſe Stewards are very honeſt Men, 


and yet the Tradeſmen ſuch Lords deal with are 

not always readily paid. 3 N 
He was, as you obſerve, believed to be in the 

Plot, and my Lord's Servants ſay he ſeemed much 


troubled about it; he went away upon that ac- 


count, and was ſo much concerned, that he burnt 


his Papers, which I make uſe of for two Purpoſes, 


The one to ſhew that he did apprehend he was in 


great Danger; the other to ſhew what was the Rea- 
fon why the Letters and Papers he ſpeaks of are 


not now produc'd ; becauſe he look*d upon himſelf, 


and them who were then his Friends, to be in ſuch 


Danger by them, that he burnt them. 


My Lords, I know your Lordſhips will take no- 


tice, that there hath been a very good Account gi- 
ven you, how it was that Dugdalè came to be pre- 
vailed upon to make a Diſcovery of the Plot; it 
was with great Difficulty; there were indeed Per- 
ſuaſions uſed by ſome of his Friends to bring him 
to it. The Juſtices, as they themſelves have ſworn, 
endeavour'd the ſame thing, but all without Suc- 


ceſs. Then the Coroner, Mr. Southall, (who tho? he 
was no great, yet ſeems to be a very underſtand- 


ing Man) takes him in Hand, and he had the good 
Fortune to ſucceed. I call it Good, not only for 
Mr. Dugdale, but for the Nation. I ſhall not trou- 
ble your Lordſhips with the Particulars of the Ar- 


guments Mr. $92zhall uſed to him, but *tis plain 


(if you believe Mr. Southall, whoſe Credit is now 
ſupported by an honourable Lord, and by a Mem- 
ber of the Houſe of Commons) that Dugdale did at 
the firſt Time that he did make a Diſcovery, de- 
poſe as much in Subſtance againſt this Lord, as 
now he does. And from thence I defire to make 
one Obſervation, and that is this: 
Tas impoſſible it could be a Contrivance among 


the Witneſſes themſelves to depoſe the ſame Crimes 
againſt this Lord; for Dr. Oates never knew Mr. 


Dugaale, till Dugdele was brought up, which was 
long after Dr. Oates Accuſation of this Lord; 
nor could Dygdale know what Evidence Oates had 
given here, for Dugdale was a cloſe Priſoner in 
Stafford Goal before Oates accuſed this Lord, and 


long after. And yet the firſt Evidence Dugdale 


gives againſt this Lord, doth in Subſtance concur 
with that given by Dr. Oates. So that fince there 


could be no Intercourſe nor Conference between 


aid; but what then? can a Man 


Doors in Stafford to London, there could be no 


Contrivance between them, for both of them to 
accuſe this Lord of the ſame Matters. And this 


I defire may be looked upon by your Lotdſhips as 
a Matter of great Weight to ſupport the Credit | 
of the whole Evidence. And Dugaale does ſeem 


to be a Perſon of an unqueſtionable Credit, and 


every one that hears him muſt obſerve, he does 


give his Evidence with great Modeſty, and all 


Probability of Truth. 


true ; for other Witneſſes when they are put out of 


the Koad, and aſked Queſtions they did not expect, 
are commonly to ſeek, and muſt pump for an An- 


ſwer, and then anſwer with great Difficulty and 


Warineſs. But theſe two Witneſſes do not only 


anſwer with Readineſs when you aſk them any Que- 
ſtions, but what is contained in every new Anſwer 
doth add a further Probability and Confirmation to 
what they ſaid before. And I muſt needs ſay of 
them, I think it were impoſſible for any Men in the 


World to contrive a Story of ſo many Particulars, 
and fo conſiſtent in every Part of it, and yet the 


{ſame ſhould be falſe ; and which is more, after fo 


many Trials, not one material Circumſtance of 


what they ſay contradicted by any ſolid Proof. 
My Lords, There may be other Particulars which 


I may have forgotten; I know not whether I ob- 


ſerved that my Lord objected that we do not prove 


him a Papiſt : I hinted ſomething before about 


his coming to Maſs to my Lord Aſton's at Tixall, 


which is one fort of Proof of his being of the Ro- 
miſh Religion. Beſides his perpetual Converſation 
with that Party, and his Endeavours to promote 


their Religion and Deſigns, all which have been 


fully proved: I think alſo my Lord deſerted the 
Houſe of Peers, for that he would not take the 
Teſt appointed by the late Act; your Lordſhips 
But, my 
Lords, let him, if he will, be a Proteſtant for this 
time; let that be ſuppos'd: If he were a Proteſtant, 
and ſhould be guilty of the Offences proved upon 
him, he would not deſerve more Favour from 


beſt know whether he did fo or no. 


your Lordſhips. 


My Lord hath been likewiſe pleas'd in further 
Proof of his Innocency to alledge, that after the 


Plot was diſcovered, he had ſeven Poſts time to 


have eſcaped, and yet never fled. My Lords, Tis 
true he might have fled, fo might Coleman too; that 
Coleman that left fo fatal an Evidence againſt him- 
ſelf and all his Party under his own Hand, and for 


that had reaſon to believe himſelf very guilty : And 


jo might the Jeſuits have eſcap'd too, but that they 
had hopes the Oath of Secrecy, and the Means they 
had uſed to conceal their damnable Deſigns, would 
have been a ſufficient Security againſt revealing it. 
_ They had that Opinion of their Prieſts, and of the _ 
Fidelity and Conſtancy of thoſe that had been 
ſeduc'd by them, and recommended by them, that 
they apprehended nothing leſs than a Diſcovery. 
And thoſe other Perſons that were executed, did 
all ſtay about the Town after the Plot was diſco- 
vered, as well as this Lord ſtay'd in the Country. 
My Lord did very much complain, that our 
Witneſſes were not poſitive in point of Time: I _ 
think Dygdale was poſitive enough as to the time of 
the Offer of 5007. but for other Matters, he would 
not confine himſelf to a Month: He talk'd of the 


latter 


There is another thing, my Lords, that I would 
pray your Lordſhips to obſerve : Theſe Witneſſes, 
Mr. Dugdale and Dr. Oates, do give ſuch an Evi. 

dence as is impoſſible to be given, unleſs it were 


| another, 
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utter End of one Month, and the Beginning of 
latter 8 think he is the more to be believed; 


for I conceive unleſs a Witneſs hath ſome notorious 
* Circumſtance in his Memory to ſatisfy him about 
the Certainty of the Time, (ſuch as was that of the 


Foot - Race, as to the Time of the Offer of 500 J.) 


| | it is rather a Mark of Preſumption than of Sin- 


to the very Day ? But fays my Lord, You talk of 


cerity for a Witneſs to be too poſitive as to the 
Time. And 1s there ſo great a Diſtance between 


the latter End of one Month, and the Beginning 


of another, that a Witneſs need to be poſitive as 


the Beginning; it was the 12th of September eber I 
came thither. Does not every Man count, that till 


the Middle of a Month 'tis the Beginning of a 


Month? Sure in common Speech it is ſo. There- 
fore I look upon that as a Matter ſcarce worth the 


mentioning; I am ſure, not worth the ſerious an- 
ſwering. „ 


But, my Lords, I muſt obſerve thus much, That 


15 what my Lord complains of as a Fault in our Wit- 


neſſes, his own Witneſſes are guilty of. For I ap- 


5 peal to your Lordſhips, when they came to ſpeak 


of Times, whether they did not talk at a Diſtance 


of a Month or Months, and ſometimes of Years, 


and were leſs certain in Point of Time than ours. 


But, ſays my Lord, (for I am ſtill anſwering his 
Objections, and you muſt take themas I find them) 


here is mention made by Dr. Oates of Letters, of 


many Letters; ſhew me ſome of thoſe Letters: 


Shew me the Letter you carried to the Poſt-houſe. 
My Lords, were thoſe Letters written to Dr. 
Oates ? Did they belong to him? Or is it poſſible 
that my Lord's Letter delivered by the Doctor 


to the Poſt-houſe, ſhould now be ſhewn by the 


Doctor, or that the Letters writ. to the Superior of 


the Society of the Jeſuits, ſhould be produced by 


one that was a Novice of that Society? Does Dr. 


Oates talk of one Letter written to himſelf? You 


will then. I ſuppoſe, fee no Reaſon to expect thoſe 


| Letters ſhould be produced by him that were not 
written to him, and the Cuſtody whereof belong- 


ed to others. | 


My Lords, I muſt obſerve to you, that there 


have been great Endeavours uſed to invalidate our 


Teſtimony ; we have had Witnefles called againſt 


Witneſſes, and my Lord hath had that Advantage 


to do it, which perhaps was never given in any 


Caſe before, and which I hope will never be again. 


The Evidence hath been printed and publiſhed to 
the World, before it hath been given. I ſay not 
that it was not neceſſary in this Caſe, which was a 


National Cauſe, and the Cauſe of our Religion; 


but I do fay, it wouldnot be fit to be done in other 


Caſes; for the notifying of the Evidence is the 


Way to have it falſified and corrupted. | 


But notwithſtanding all theſe Advantages, my 


Lords, I appeal to your Lordſhips Memories, what 


conſiderable Contradiction hath been given. It is 


true, ſome Witneſſes to that end have been brought 


before your Lordſhips, but thoſe Witneſſes have 
been rendered incredible by more credible Perſons ; 


and ] would defire your Lordthips to obſerve, that 
_ tho my Lord hath failed of proving any Suborna- 


tion in our Witneſſes, yet we have proved much 


Subornation endeavoured by his Agents. | 
Your Lordſhips have the Record againſt Reading 


before you; and what Reference that hath to the 


Lords in the Tower, every one does remember, and 
my Lord is mentione in that Record, And I 


might likewiſe mention the Buſineſs of C:l/zer, and 


| what therein related to the Lords in he Tower, 
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And Pll name but two Witneſſes more, that have 
been attempted in this Nature: There was 
Wright the Barber; all the Applications were made 
to him that could be; Money given, Letters writ, 
Inſinuations that he was not to ſwear, he was but 
to write, and that was eaſily done; or if he would 
be ſo kind to ſwear it, he ſhould never come into 
open Court, only go before a Juſtice of Peace: So 


that your Lordſhips will obſerve by what Steps 


and Degrees Men were endeavoured to be ſub- 
orned. And then Launder tells you what was of- 
fered to him to perjure himſelf, how he was brought 
to Tixall, and what Endeavours were uſed to make 


him ſwear againſt our Witneſſes. 


Theſe Things are plain, both by Records and 
particular Proofs upon Oath. But, my Lords, leſt 
we ſhould want Proof of all, this very Lord (I 
pity him for it) hath been ſo unfortunate as to bring 
that Paper out of his Pocket, which right ſays 
he had Money to frame, and was to ſwear to. It 
ſeems my Lord had the Command of it, it ſeems 
to have been prepared for ſuch a good Time as 
this; and the producing of this Paper is as full a 
Confirmation of this Point, as can in Reaſon be 
expected. | | 

My Lords, I have been, I fear, too long already, 


and yet, I fear, I have omitted as many Particulars 


as I have mentioned. 

My Lords, the Evidence is ſo ftrong, that I 
think it admits of no Doubt ; and the Offences 
proved againſt my Lord and the reſt of his Party 
are ſo foul, that they need no Aggravation. The 
Offences are againft the King, againſt his ſacred 
Life, againſt the Proteſtant Religion, nay againſt 
all Proteſtants ; for it was for the Extirpation of 
all Proteſtants out of theſe three Nations. I 
mean not of every one that is now ſo, but of e- 
very one that would have continued ſo, every one 
amongſt vs (if theſe Deſigns had been accompliſh- 
ed) muſt either have turned his Religion, or turned 
out of his Country, or have been burned an it. 

lis a Deſign that appears with ſo dreadful a 
Countenance to your Lordſhips, to this great Aſ- 
ſembly, and to the whole Nation, that it needs not 


any Words I can uſe to make you apprehend it. 


It the Matter be fully proved, (as I ſee no Reaſon 
to doubt but that it is) I am ſure your Lordſhips 
will do that Juſtice to your King and Country, as 
to give Judgment againſt theſe Offenders, which 
will not only be a Security to us againſt them, but 


a Terror to all others againſt committing the like 


Offences; © ©; 25 

L. Staff. I beg your Lordſhips to know whe- 
ther you will give me leave to ſpeak a Word : And 
my Lords, I ſhall not ſpeak any Thing but as to a 
Miſtake Sir William Jones hath made in two or 
three Things. Pray, my Lords, may I put you 
in Mind of them ? 

Sir Mill. Zones. If there be any Miſtake, pray 
tell us what it is. | | 
I.. Syaff. Firſt, my Lords, he did omit telling you 
that Mr. Turbervil''s Brother did ſay he came in 
71 to my Lord Pois. Secondly, he ſays, I have 
proved myſelf a Papiſt, becauſe I have not taken 
the Teſt: My Lords, the Teſt was fince I was in 
the Tower, and whether I will take it or not, I do 
not yet know, till it be offered me. I he third is 
this, that this Letter was in my Pocket, which I 
produced to you : My Lords, I knew nothing what 
was in it, it was given into my Hand as I ſtood 
here at the Bar. Fourthly, he ſaid Hobſon did go 


out of England with the Almoner; he did not fo. 
CE Another 
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Another Thing he ſays, that I ſaid Oates was an in- 


famous Perſon becauſe he went to a Church that I 


ſaid was idolatrous ; I only ſaid, it was ſo adjudg- 
ed by A& of Parliament. I find, my Lords, theſe 
Things he is miſtaken in; and that, my Lords, 
made me very willing to put you in mind of 
them. 4 ORE © EE: 
L. H. S. Gentlemen, I would aſk you whether 


you take any Notice of the Points in Law? - 
Sir Fr. Min. After the Fact is ſtated, my Lords, 


we ſhall. 


Then Mr. Powle, alſo one of the Committee ap- 
pointed to manage the Evidence, proceeded fur- 
_ ther in ſumming up the ſame. 5 


Mr. P:wle. My Lords, The learned Perſon that 


ſpake laſt hath left very little for me to ſay in the 
ſumming up of this Evidence : But becauſe this 
noble Lord hath been pleaſed to alledge ſeveral 
Reaſons, from whence he would infer at leaſt a 
great Improbability that he ſhould be guilty of the 
Treaſons whereof he ſtands accuſed, I ſhall crave 


your Lordſhips Patience, that I may give three or 


four Words in anſwer to thoſe Particulars. 


My Lords, In the firſt Place this noble Land ons” 


pleaſed to begin, and afterwards to continue his 


Defence with making Proteſtations of his own 
Innocency : We very well know your Lordſhips fit 


now in the Seat of Juſtice, and whatſover Cre- 


dit or Regard your Lordſhips pleaſe to give to the 
Proteſtations of a Peer in another Caſe, your 


Lordſhips will proceed here only according to 


your Proofs and your Evidence, (/ecundum All:ga!o _ 
& Prebata) and therefore all we. ſhall ſay to this, 


is, that we hope our Proofs are ſo clear and evi- 
dent, as will leave no Room to your Lordſhips to 
believe this noble Lord's Proteſtations. 


In the next Place, my Lord is pleaſed to alledge, 


and withal to lay ſome Weight upon it, the vo- 
tuntary ſurrendering of himſelf to Juſtice ; and he 
laid it down as a Rule, that as Flight is an Argu- 
ment of Guilt, fo the ſurrendering of a Man's ſelf 


to the Trial of the Law, is an Argument of In- 


nocency. 


My Lords, We admit the Rule generally to be 


true, but in ſome particular Caſes it may be o- 


therwiſe; for a Man that is not very confident of 
his own Innocency, may yet be very confident of 
the Strength of his Party; and whether the Conſi- 


deration of the Circumſtances of Affairs, as they 
then ſtood, and the Power and Prevalency of the 
Popiſh Party at that Time, might not reaſonably 
create ſuch a Confidence in this noble Lord, we 
muſt leave to your Lordſhips Judgment. 

iy Lords, We do conceive that thoſe Perſons 


who contrived Sir Eamundbury Godfrey's Murder, 


had fo great Confidence in the Favour and Pro- 


tection of ſome of their Party, that they thought 
themſelves able to outface Juſtice. | 


And we verily believe they intended it as an 
Example, to deter all Men from meddling fo much 
as with the taking an Examination concerning 


this horrid Plot. | 


My Lords, I deſire to be underſtood aright in 


this: I lay nothing of the Death of Sir Eamund- 


bury Godfrey to the Charge of this noble Lord ; I 


only uſe it as an Argument of the Preſumption of 


the Popiſh Party at that Time. 


My Lords, In the next Place, my Lord Stafford 


did obſerve from my Lord Coke, that in the Tri- 


als of Treaſons we ought very much to guide our : 
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| Judgments by the Nature and Circumſtances of 

the Fact (the Concomitants and Subſequents, as he 

termed them) with reference to the Perſon accuſed, 


whether they were likely to induce or deter him 


from ſuch an Attempt; and here he was pleaſed 


to raiſe ſome Arguments from the whole Courſe 


of his Life, and did deſire your Lordſhips to con- 
ſider thoſe Circumſtances therein, that might 


make it improbable or impoſſible that he ſhould 
commit a Treaſon of this Nature. 
He defired alſo your Lordſhips to remember, 


that he was deſcended from an honourable Family, 


and that his Anceſtors were very worthy and ve- 
ry deſerving Perſons, and ſuch as had often ven- 
tured their Lives in Defence of their Country: 


And here he did likewiſe mention his own Services 
to the laſt King, and our preſent Sovereign in the 
late Wars. = 


It is not my Part, nor will I derogate any Thing 


from the Merits of this noble Lord, much leſs from 


the Honour of his Family: But in anſwer to this, 
we ſhall deſire your Lordſhips to conſider, that 


this noble Lord (however he is pleaſed to diſown it 


at preſent) is notoriouſly known to be a Romy Ca- 
tholick, (as they call themſelves) and ſuch we con- 
ceive we have ſufficiently proved him to be, in 
the Courſe of our Evidence: And as there js no- 
thing in the World, ſo much as a miſguided Con- 


ſcience, that can engage the beſt of Men into the 
worſt of Actions; ſo we think the Principles of 


that Religion are ſuch, as are more likely to per- 


vert Men from their Duty and Alleviance, than 


any other Religion or Perſuaſion whatſoever, 


And if the Zeal of this noble Lord did engage 


him to endeavour the Eitabliſkment of that Rel:- 
gion in this Kingdom, we my eaſily believe that 
1 


his Reaſon did ſuggeſt to him the Means by which 


it muſt be effected, which ebuld be no other but 


Blood and Confuſion. 


My Lords, The laſt Thing I ſhall take Notice 
of, is, what my Lord Stafford was pleaſed to ſay in 
general, as to the Doctrine of killing and depoſing | 


Princes, which his Lordſhip was pleaſed to call a 
private Opinion, and not the Doctrine of the 
Church of Rome. | ET: 5 

But by the Way, my Lords, give me leave to 
obſerve, that this noble Lord did upon this Occa- 
ſion fully own (and I much commend his Ingenuity 
in it) the Reality of the Gun Powder-Treaſon, 
ſince we know how much that Party have endea- 


voured to render it incredible: And as length of 


Time hath fo fully manifeſted the Particulars of that 


execrable Deſign, that it hath brought ſuch as are 
of that Perſuaſion to confeſs the Truth of it; fo, _ 
we hope, this Day's Trial will convince both the 
Age we live in, and all Poſterity, of the Truth 
and Reality of this preſent Conſpiracy. But to 
go on with that Point from which I did digreſs: . 


am not, I confeſs, much verſed in the Canons and 
Councils of the Church of Rome ; but, my Lords, 
this I know, the moſt famous and celebrated Wri- 


ters of that Church, eſpecially of the Society of 
the Jeſuits, have publickly avowed and maintained 


this Doctrine. And we know in all Times, when 


there hath been occaſion to put it in Practice, it 
hath never failed to have been attempted; and we 


likewiſe know, that the Church of Rome and the 


Pope have always avowed the Acts when they have 
been done. From all which we might very reaſo- 


nably conclude, that it is the Doctrine of that 
aneh e ,, ns 


„ Honize itt. 


1680. L. for High-Treaſon. 


But my Lord is pleaſed to ſay, and I admit it 
for Truth, That a great many private Writers do 
hold the contrary 3 I believe it to be fo, but I do 
alſo believe, that it is the Policy and Artifice of the 
Church of Rome, to leave this Point of Doctrine 
in ſome meaſure undetermineg, that ſo they may 
make uſe of it as the occaſion ſerves ; for if it 
ſucceeds, then it is owned and juſtified ; if it miſ- 
carry, then the Doctrine is but a private Opinion, 
and the Plot but the Practice of particular Perſons 
that are either deſperate or diſcontented. And 


5 ] am fully of opinion, that this horrid Conſpiracy 


which is brought this Day in Judgment before 
your Lordſhips, wants nothing but Succeſs to ca- 
My Lords, As to what concerns the Evidence, 
it hath been ſo fully ſtated to you, and the Objec- 
tions that were raiſed to invalidate it, fo well an- 


ſwered, that I will not trouble your Lordſhips 
with any Repetition of what has been ſaid already: 


All we have further to defire, is, That your Lord- 
ſhips will pleaſe to take our Evidence into your 
* Conſideration, and to do thereupon what ſhall be 


agreeable to Juſtice. 


Mr. Serj. Man. My Lords, As to the Matter 


of Fact I ſhall ſay nothing but only this, (and I wiſh 
it may be ſpoken with Gratitude to Almighty God) 

that the Diſcovery of this Plot is rather the Work 
of God than Man. It was firſt his Act, in prevail- 
ing upon Oates to make the Diſcovery 3 and when 
he ſtood fingle almoſt, what came to ſupport his 
Credit but the Letters of Coleman? which were like 

a Tally to what Oates had faid, for what Oates in- 
forms is in a great part made good by his Letters. 
Then when Godfrey was murder*d, how came that 
Diſcovery. out, but by the voluntary Confeſſion of 
one engaged in the whole Plot; I mean Bedloe ? 
So that tho? theſe Men had engaged themſelves by 


wicked Oaths, yet their own Conſciences witneſ- 


ſing againſt them in themſelves, they could not for- 
bear coming in to teſtify againſt themſelves. I 
ſhall ſay no more, than that we ought to acknow- 
_ ledge the Hand of God in the Diſcovery with great 
Thankfulneſs; for it is he, and he alone, that out 
of his own Grace and Goodneſs hath done it, and 


thereby preſerved the Life of our Prince to us, and 


in Him us too. 


But as to the Matter in Law: | 
My Lord has been pleaſed to mention firſt this, 
That there is no Overt-A&. I wonder that my 
Lord ſhould be ſo much miſtaken. When it is 
charged in the Articles, and proved to his Face he 
received a Commiſſion, is not that an Overt-Act? 
He is charged in the Articles of Impeachment 


with contriving the Death of the King, and being 


at ſeveral Meetings and Conſults about the King's 
Death, and hiring Perſons to kill the King; and 
are theſe no Overt-Acts? Therefore, as to that, my 
Lord is miſtaken. BET | 
My Lords, Another Exception that is taken, is, 
That there is no Indictment. 
Impeachment of the Houſe of Commons is more 
than an Inditment. And there cannot be any 
doubt of that, the Impeachments of rhe Houſe 
of Common having always been received and 
proceeded allen your Lordſhips. | 


But that which is moſt inſiſted upon, is, That 


this Charge that is made againſt this Lord, was pre- 
ſented in another Parliament. It is true; but un- 
der favour, what is once upon Record in Parliament, 


may at any time afterwards be proceeded upon. It 


Vor. III. 


_ and ſufficient in the Impeachment. 


I conceive that an 
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is a ſudden Objection, but I conceive it hath been 
done : However, in a Caſe of this nature, when 
the Life of the King, when our own Lives, and 


our Nation, and our Religion lies at ſtake, if there 


were not a Precedent, I hope you would make a 
Precedent. But under favour, Reaſon is for it, the 
Charge is before you, the Proof is made, and we 
pray you will judge according as the Evidence hath 

een. | 

Sir . Fones. My Lords, as to theſe Matters of 
Law, I think they are of ſo little difficulty, that 
my Lord will not defire to have Counſel aſſigned 
him; I am ſure his Counſel will not defire to ſpeak 
to them. | | 
For this laſt Matter which Mr. Serjeant ſpoke 
of, and which was firſt named by the Priſoner, I 
defire your Lordſhips to conſider what it is. Says 
my Lord the Priſoner, there was an Impeachment 
begun in the Long-Parliament, and this is now the 
third Parliament in which I am brought to my 
Tral. It is very true, there was a general Im- 


peachment in the Long-Parliament, the particular 


one was in the laſt, and this Lord was pleaſed to 
plead in the laſt. It may be he was not ſo well 
adviſed then as he is now. 

But, my Lords, how can this he a doubt, when 
your Lordſhips have reſolved, and have ſent it down 
to the Commons, and it is there entered in their 
Book, as the Law and Conſtitution of Parliaments, 
that not only Impeachments, but all judicial Pro- 
ceedings continue from Parliament to Parliament, 


in the ſame ſtate that they were in at the riſing 


of the laſt Parliament. | | 

This 1s now become the Law of your Houſe, 
and it is under favour, being ſo, the Law of the 
Kingdom ; and you having thus declared it, and 
ſent it to the Commons, I hope the Commons had 
very good reaſon to proceed upon this Impeach- 
ment at this time. | | 

The next Matter is concerning the Overt-Acts; 
I think there are ſufficient Overt-Acts in Proof, 
Will any Man 
deny that the receiving a Commiſſion to be Pay- 
maſter of an Army is an Overt- Act? Will any de- 
ny, that the ſending for the Witneſs, and offering 
him Money in order to hire him to kill the King, 
is an Overt- Act? And (which anſwers to all) will 


any Man deny that the meeting and conſulting of 


ſeveral Men together, about killing the King, and 
changing the Government, is an Grert- Ack | 
My Lords, theſe are all Overt-A&s; and I can- 
not but think 1t was without advice of my Lord's 
Counſel that he made theſe Objections : for indeed 


| theſe ſeveral Overt-Acts are laid in the Impeach- 


ment as fully as they are made out in Proof, 

My Lords, There is another Objection that my 
Lord is pleaſed to make, and that is, that there is 
but one Witneſs to a particular Fact. 

L. H. S. Ay, what ſay you to that? 

Sir . Zones. That, my Lords, is of little weight, 
with ſubmiſſion; for our Impeachments, and our 
Proofs run to this, That my Lord had a Deſign and 
Intention to deſtroy the King: This was to be done 
by Force, and this was to be done by ſecret Aſ- 
ſaſſination. Now if ſeveral Witneſſes come and 
prove each a diſtinct Act, under this Head of kill- 
ing the King, it is ſo many Proofs or Witneſſes 
to the Treaſon. 5 | | 

For, my Lords, if a Man ſhall intend to kill 
the King, and ſhall buy a Knife in one County at 


one time, and ſend for a Man out of another County 


at another time, whom he ſhall hire to kill the 
Dd King. 
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a thing; his Council, I dare ſay, did not ſuggeſt 
this Matter to him. „„ | 

It is true, my Lords, when a Peer comes to be 
tried by way of Commiſſion, or in Parliament 
when it is not at the Proſecution of the Commons, 
there an Indictment is firit found in the proper 
County, and brought up before the Peers by Certio- 


King, and theſe diſtin Acts are proved by ſeveral 
Witneſſes; if they concur to the ſame general Trea- 
ſon, they are all but Parts of that, and ſo are fo 


many Witneſſes to the whole. And ſo I am ſure 
it was reſolved in the Caſe of others of the Con- 
ſpirators in the Old- Bailey, and before that in the 


Caſe of Sir Henry Jane. But, 


My Lords, in this Caſe here is firſt a Proof 


that he accepted a Commiſſion, which I do not 
uſe as an Act for the levying of War only, but as 
a Deſign to change the Government, and deſtroy 
the King. Here 1s meeting and conſulting how to 
do this wicked Work, I mean to kill the King; 


that is another Overt-Act. Here is offering Mo- 


ney to one of the Witneſſes for that end; that is 
a third Overt-Act. And there is attempting ano- 
ther of them, tho' not with Money, yet with Pro- 
miſes of Reward in general; that is another O- 
vert-Act: All which are to this End, the killing of 


the King. And I am ſure of it, your Lordſhips 
cannot but receive Satisfaction from my Lords the 
Judges, that it hath always been fo held, that tho“ 
there need two Witneſſes to prove Treaſon, yet 


there needs no more than one to one Act, and ano- 
ther to another, if the ſeveral Acts fall under the 


ſame Head of Treaſon. | | 


Sir F. Win. My Lords, I crave your Patience 
but for a Word or two, and this Noble Lord will 


have little reaſon to {ay his Objections in point of 


Law are of any weight. I confeſs he had ſaid a 


great thing, if it were true, that the Articles of 
Impeachment did not alledge an Overt-A& ; for 
then indeed they had been apparently defective : 
But, under his pardon, that is not a Point of Law, 
but a Point of Fact. Let us therefore reſort to the 
Articles themſelves: In the ſecond Article it is 
alledged, that he, with the reſt, did moſt wick- 
edly and traitorouſly agree, conſpire and reſolve to 
impriſon, depoſe and murder his ſacred Majeſty, 
and to deprive him of his Regal State and Govern- 


ment. And then the ſame Article alledges farther, 


that they did contrive and conſult to effect the Mur- 
der of the King, by Shooting, by. Poiſoning, and 
by Stabbing. All theſe Particulars are expreſſed; 


ſo that when my Lord ſaid the Articles were there- 


in defective, all we can fay, is, that he was miſ- 
informed. PEE | . | 
My Lords, There was another Exception taken, 
That this is the Impeachment of another Parha- 
ment. I muſt not now repeat how this Point 


was agreed by both Houſes at a Conference; but 


it was then declared, upon ſearch of Precedents in 
all Ages, That it was the Law of Parliaments, 
which 1s the Law of the Land, that if once an Im- 
peachment by the Houſe of Commons were lodged 
in the Houſe of Lords, tho? that Parliament were 


diſſolved, the Impeachment remained in the fame 


ſtate. It was the Cauſe of the Commons of Eng- 
land, who only change their Repreſentatives in a 
new Parliament. WW 
It has been alſo objected, that this Proſecution 
ought to have been upon an Indictment: As if an 
Accuſation of the Houſe of Commons, who are 


the Grand Inqueſt of the Nation, were not as ef- 


fectual to bring Offenders to Juſtice, as the find- 
ing of a particular Jury. 


My Lords, I ſhould wonder to hear this Objec- 


tion made, were not my Lord to be eaſily excuſed 
for his knowing the Law no better. None who 


know any thing in the Law, would have urged ſuch 
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rari, and upon that they proceed; but whether 


the Party be a Peer or Commoner, if he be im- 
peached for many Crimes, ſurely no one can deny, 
but that by the conſtant Uſage of Parliaments the 
Lords have proceeded to Trial, and have given 


Judgment thereupon without an Indictment found: 
So that this Exception will be of no force at all. 
As for the remaining Objection, That there are 


not two Witneſſes to prove any one Overt-Act, 
the King's Perſon would be in no manner of Safe- 


ty, if that Doctrine ſhould be once allowed. Con- 


ſpiring to kill the King is the Treaſon laid in the 
Impeachment, and the ſeveral Overt-Acts are ſo 
many ſeveral Evidences of that Treaſon. Words 
themſelves, if they fignify an Intention to do an 


Act, and expreſs ſomething to be done in futuro, 
are a ſufficient Overt-A&t, and a legal Evidence 
of Treaſon. Then we prove by another Witneſs, 


not Words of Encouragement only, but Offers of 


Money, and they are both to the ſame kind of 


Treaſon, though not to the ſame Act, and at the 


fame time. And if there muſt be two Witneſſes 


to every ſingle Act, the King of England is not 


only in a far worſe Condition than any other 
Prince, but than any one of his own Subjects. 


Treaſons may be committed every day with Impu- 
nity, and unleſs the Traitors be as great Fools as 
Villains, he ſhall never be ſafe from them, nor ca- 


pable of puniſhing them. 


I muſt fay it, and I fay it with Commiſeration | 


to the Condition of this noble Lord, that his Ex- 


ceptions in Law are as weak as the Anſwers he has 
given to our Evidence. We hope no Doubt in 
Law remains with you, and that we have given 


your Lordſhips full Satisfaction of the Reality of 


the Plot, and a convincing Evidence of the great 


ſhare which my Lord Stæfford had in it; and we 


humbly pray your Lordſhips Juſtice. 


L. I. S. You do not take notice of one thing 
that my Lord Szafford faid this Morning; that is, 
That the Witneſſes are not competent Witneſſes, 
| becauſe they {wore for Money, and that is fit to be 


ſpoken unto ; not for the Weight of the Objection, 
ſo much as for the Satisfaction of the Auditory. 


Sir . Vin. My Lords, I had taken a Note of 
that, but forgot to mention it. If my Lord at the 


Bar will fay they have taken Money to ſwear, that 


is purely a Matter of Fact, which he ought to 
prove; and that which is ſaid and not proved, 
ought to go for nothing: Let him prove his Caſe 


to be fo, and then we will give him an Anſwer. 


I.. I. S. My Lord Stefferd, If your Lordſhip can 


prove that they have had Money to ſwear, your 
Lordſhip urges that which will be material; but 


if it were only Money to maintain them, that ſure 
will amount to no Objection. . 


L. Staff. My Lords, I ſubmit it to your Lord- 
ſhips, whether Dr. Oates and the reſt have not had 
great Sums of Money, beſides their Charges 10 J. 
a-week a- piece. But I deſire your Lordſhips to 


confider, and I appeal to many of your Lordſhips, 


whether it has not been ſaid that there was a Detect 
in Coleman's and Lang born's Trials, that they did not 
plead that; and if they had pleaded it, they muſt _ 
have been acquitted : I will name no body, but 1 


2 Impeachment 


appeal to our Lo l 
e hk But I defire your 3 to 
Iq mit me to plead by my Counſel; if not, I ſubmit 
* en Feu here is a Piece of Law that I 
never heard of before, that the Houſe of Com- 
mons, and your Lo | 
«judged 5 to be the Law of Parliaments, That 
| ts ſhall continue from Parliament to 


have not faid fo. 


Parliament. 
ſel for me, ſo; if not, I ſubmit. 
L. H. S. What would you, or can you prove? 
L. $:off. My Lords, thoſe things that I have 
given in to your Lordſhjps, I defire my Counſel 
may be heard to. „ | 
I. II. $. Gentlemen, What can you object why 
| he ſhould not have Counſel to argue his Objections 
in Law? | | | 


Sir Mill. Jones. My Lords, 1 do think under fa- 
vour, if a Priſoner in a Capital Cauſe do defire 


Counſel, he muſt not only alledge Matter of Law 
to introduce that Defire ; but that which he doth 
alledge muſt be alſo a Matter of ſome Doubt to the 


Court: For if he do alledge Matter which in itſelf © | 


is not diſputable, he ſhall have no Counſel allowed 
him. If your Lordſhips are not fatisfied that it 
is the Law of your Houſe, that Proceedings upon 
Impeachments do continue from Parliament to 
Parliament, we cannot anſwer that, it lies in your 
| Lordihips Breaſts; it is not what we are to argue, 


becauſe it is a Matter that concerns the Law and 


Rules of Parliaments. Is there, my Lords, any 
doubt of any other Point that is urg'd? Is there any 
doubt of this thing, whether if one Witneſs ſpeak 
to one Point of Fact, and another to another, up- 
on the ſame ſort of Treaſon, but that theſe be two 
ſuch Witneſſes as the Law requires? I pray then, 


my Lords, conſider the Conſequence of that Doubt: 
A Man ſhall talk with twenty Perſons about a De- 


ſign to kill the King, in one and the fame Room, 


one after another, by taking them into a Corner 


ſingly; and if ten, or all twenty come to prove 
tit, here is but one Witneſs to each Diſcourſe. This 
would be a Matter of dangerous Conſequence, but 


I hope will remain no manner of Doubt with you, 


nor 1s it fit to be argued, RE. | 
As to the hiring of Witneſſes to ſwear, I think 
that can be no Point of Law till it be fo proved in 

Fact. Doth his Lordſhip think, that when his 
Majeſty, out of his Grace and Bounty, allows a 


Maintenance to his Witneſſes, that that is an Ob- 


jection to their Teſtimony ? Doth not every Man 
allow his Witneſſes a Maintenance, and yet it never 
was thought a thing to take away their Evidence ? 
It may be every one doth not give ſo large an Al- 


lowance as the King, becauſe his Dignity is not fo 


great. But can it be an Objection to the Houle of 
Commons? Have we that are the Proſecutors main- 
tain'd them? If his Majeſty has been bountiful to 

his Witneſſes, what is that to this Cauſe of the 
Commons? If my Lord can prove any thing of 
Bribery in us, as he has proved for us againſt himſelf, 
it may be an Objection. But till that Fact be pro- 


ved, I hope there is no ground for a Queſtion in 


Law; and if there be no Doubt in Law, I hope 

there will be no need of Counſel,  _ 
I.. H. S. My Lord Stafford, What are the Points 

you would have Counſel to? | 
L. Staff. To all of them, my Lords. 
L. H. S. Would you have Counſel to the firſt 

Point, to argue what the Law of Parliaments is 

concerning the Continuance of Impeachments from 
Parliament to Parliament? | 

a = ey 


rdſhips whether ſome of you 


rdſhips at a Conference, have 


If you will pleaſe to hear my Coun- 
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IL. Staff. My Lords, If * will declare the Law 
to be as theſe Gentlemen ſay, I muſt acquieſce. 


L. H. S. Pardon me, my Lord, I do not de- 
Clare the Law, but aſk you whether you would 


have Counſel to argue that Point? 


L. Staff. My Lords, I do ſay there is no Example 
of it: I know there have been Impeachments, but 


no Examples of Impeachments continued from Par- 


liament to Parliament. | 

Z. H. S. Then in the next place, for I ſhall pro- 
poſe your Objections to their Lordſhips by and by, 
and defire their Judgment in them, do you deſire 
to argue by your Counſel, that every Overt · Act 
ought to be proved by two Witneſſes? 

L. Staff. I do, my Lords; I deſire my Counſel 
may be heard to all the Points I mentioned to your 
Lordſhips. 

TL. H. S. Have 
theſe Points now? 

L. Staff. Yes, my Lords. | 
5 I S. Are they prepared to ſpeak to them 
now:! 

L. Haff. They are, my Lords. 

L. H. S. If they be ſo, what hurt will there be 
in hearing of them? | 
Sir Will. ones. My Lords, Whether you will 
hear an Argument from Counſel about the Law 
of Parliaments, I hope you will pleaſe well to con- 
fider. rt. g | 

Sir F. Win. My Lords, We in the Houſe of Com- 
mons do never ſuffer any Counſel to tell us what is 
the Courſe of our Houſe, and the Law of Par- 
laments: If your Lordſhips think fit to allow it, 
*tis in your own Power; but we who are intruſt- 
ed with the Management of this Cauſe by the 
Houſe of Commons, have no direction to conſent 
to ſuch a thing. | 

I. H. S. We will hear Counſel, to fave time, 
upon that Point, whether in Proof of a Treaſon 
for killing the King, every Overt-Act ought to 
be proved by two Witneſſes. | 

— . Jones. If your Lordſhips make a Doubt 
of it. . 
Sir F. Win. And if the Priſoner deſire it. 

Mr. S. Mayn. My Lords, We ſhall not oppoſe 


you Counſel ready to ſpeak to 


it; but I ſhall wonder if any Counſel do maintain it. 


L. H. S. Are your Counſel ready to ſpeak to 


that Point? 


I. Staff. Here they are, my Lords. 


[ Mr. Wallop of the Middle- Temple, Mr. Saun- 

ders of the ſame Society, and Mr. Hunt of 

 Gray's-Inn appeared by the Priſener at the Bar 
as his Counſel.] * 


Mr. Wallop. May it pleaſe your Lordſhips, we 
are here commanded by your Lordſhips to attend, 
that if any Matter of Law do ariſe upon a Caſe 
proved, agreed, and judged by your Lordſhips de- 
batable, then in due time we are to conform our- 
ſelves to your Lordſhips Command, and argue 
thoſe Points for my Lord the Priſoner at the Bar. 
But if your Lordſhips do think that the Points 
urged by my Lord are not debatable in Law, 


I have fo high an Opinion of your Lordſhips 
Judgment, and ſuch a mean Opinion of my own 


Talent, that I ſhall not undertake to argue extem- 
pore in this great Aſſembly, in a Cauſe of ſo high 


Aa nature. 


L. H. S. Look you, Sir, you are of my Lord's 
Counſel, | | 


| Dd 2 


Mr, Wallop. 
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Mr. Wallop. IJ am, my Lords; and by the Order 


of your Lordſhips do attend here. 


2 H. S. If you think it an arguable Point, you 


will have the Judgment of my Lords afterwards. 
Will you argue it now? 


Mr. Wallop. My Lords, I always thought, if 


a Point be ſtirred in any Court, and thought diſ- 
putable, it ſhould be ſtated and agreed before it 
be argued. 

L. H. S. You are to argue for my Lord, nd 
to know the Judgment of the Court afterwards: 
Would you know our Opinions before-hand ? 

Mr. W/allog. We would know what it is we 
are to argue, if your Lordfhips pleaſe. 


L. H. 5. Why, if you are provided for it, you. 


are to maintain, that by Law every Overt- Act 
ought to be proved by two Witnéſſes; it you 
are prepared, 1 to it, and my Lords will hear 
ou. 

Mr. Wallop. It is true; my Lords, there have 
been ſome publick Reſolutions concerning that 
Point, therefore I ſhall be the warier w hat | fay 
in that: But, my Lords, it is a Matter that has 


1 thought of great Import one way or other; 


but I do profeſs at this time I am not able to un- 
dertake a folemn Argument upon that Point. 

L. Staff. My Lords, I am fo far from delaying 
this Cauſe, that I defire it may be argued now. 

L. H. S. Then you are not ready to ſpeak to it? 

Mr. Wallop. No, my Lords, I am not for my 


own part at preſent ; for it is impoſſible we ſhould 


foreſee what would be the Point: And to apply. 


ourſelves to ſtudy an unforeſeen Caſe before it 


be agreed, ftated, and judged worthy of Argu- 
ment, cannot be expected from us. I have always 


58 0 it in the King's-Bencb, if the Priſoner 


urge any thing, and the Court think it debateable, 
they firſt agree e and ſtate the Caſe, then aſſign Coun- 
ſel, whom they do not urge to deliver an Opinion 
preſently, but give them time to prepare for it. 
L. H. S. Mr. Wallop, It is not believed that this 
Point is moved, but by your Advice that are of 
my Lord's Counſel, and you ſhould be ready to 
maintain the Advice you give; therefore, if you are 
ſo, ſpeak. You have the 


by the Law. 

Mr. Wallop. Truly, my Lords, it is a Point 
that has, as I ſaid before, received ſome Settlement; 
put whether ever in this Court, or no, I cannot 
tell. Therefore I did diſcharge my Thoughts of 
providing any Argument, till your Lordſhips ſhould 

nave determined whether you will take the Point 
upon the Reſolution in the Courts below to be fi- 
nally ſettled and determined. 

Sir VI,. Zones, So then it is agreed to be ſettled 
in the ordinary Courts. 

I. S:af. I deſire alſo it may be argued, whether 
Words are an Overt-A&. 

Sir Z. Win. It ſeems the Law is with us in . 
of a Commoner; but whether it be ſo for a Lord, 
is the Queſtion. 

I. H. S. My Lord &. of rd, how comes it to 
paſs that your Lordſhip came prepared with Ob- 


ſections, but not with Counſel ready to argue 


them? 


| muſt ſtand by that. 
L. H.. Is it your Lordſhips * that we 


5 journ? 


Lords. Ay, Ay. 
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Protection of the Court 
for the Counſel you give in Matter of Law, and 
whatever Advice you give, you ſhould maintain | 


> oy . 


T1 bor the Lords 1 to their Houſe n their 


Order, and the Committee of Commions ftaid in 


their Places io Attend their Reſoluti 455. 


In an Hours time, the Lords returned, and inv 
Tord High-Ste ward Bering _ 1292 l II gol. 
pack, Silence cds Prociaimed. 


Ti H. S. [My Lord Stofferd, My I 1 ſince 


they have been withdrawn, have conſidered of 


one Point, of that Point, chic fiy, which your Lord- 
ſhip did move, touching the Neceflity of two Wit- 
neſſes to every Overt- Act as Evidence of High- 


Treaſon, that is the Point you have deſired Coun- 


ſel to ſpeak to, and that is the Point your Coun. | 
ſel defired to know whether it was a doubtful or 


debateable Point before they would argue it; and 
heraupon.my Lords did withdraw to conſider it. 
And my Lords have directed, That all the Judges 
that aſſiſt them, and are here in your Lordſhip? 8 


Preſence and Hearing, ſhould deliver their Opi- 


nion, whether” it be doubttul and - e or 
no. 


[Then all FS Judges conſulted wioatch bee and 
afterwards geve in their Opinions ſeriatim, begin- 


ning with the Lord Coief-Fuſtice North, the Lord 


Ch 72 Julſtice Seroggs being abſent. ” ENT 0 


L. C. J. North. My Lords, * do here PR | 
my Opinion, and am clear in it, That if there be 


ſeveral Overt- Acts or Facts which are Evidences 
of the ſame Treaſon, if there be one Witneſs to 


prove one ſuch Overt- Act at one time, and another 


Witneſs to prove another Overt-Act at another 
time, both the Acts being Evidences of the ſame 


Treaſon, theſe are two ſufficient Witneſſes of that 


Treaſon, and will maintain an Indictment or an 
Impeachment of Treaſon. 
made of it in any Inferior Court of Juſtice, and 1 


have known it often reſolved. 


I. C. B. M:ntaone. My Lords, where- ever rea: he 


ſon is to be proved; to every Overt-Act, two Wit- 
neſſes, as J conceive, are not required. If ſo be, 


there are two Witneſſes to ſeveral Overt-Acts, 


conducing to a Proof of the ſame Treaſon, I think 
they arc Witneſſes in the Judgment of the Law, 


| _ as the Statute requires. 
Mr. Juſtice 1/indham. I am of the came Opinion | 


with my Lord Chiet-Juſtice North, and my Lord 


Chief- Baron, That if there be ſeveral Overt-Acts, 
done at ſeveral times, tending to the ſame Trea- 
ſon, theſe ſeveral Acts, being ſeverally proved by 
ſeveral credible Witneſſes, tho? but by one Witneſs 
at each time to each Act, the ſaid ſeveral Acts, be- 
ing Evidences of the fame Treaſon, theſe are ſuf- 
ficient Witneſſes of that Treaſon ſo proved, and 
will maintain an Indi&ment, 


Impeachment. 


Ur Juſt. Zones, My Lords, If een Witneſſes 


ſpeak to the ſame kind of Treaſon, altho* they 
ſpeak to ſeveral Overt- Acts, and give Evidence of 


ſeveral times, the one of them ſpeaking to one 


time, and the other to another time, yet keeping 
I. Sf. Mr. Mallop has given you an Anſwer, 
two Witneſſes as are required by the Statute of 
Edward III. and this I e to be the conflant ON 


ſtil] to the fame kind of Treaſon, they are ſuch 


nion of the Courts below. 


32 Car. II. 
J. H. S. This Houſe is adjourned into the e Par- 
hament- Chamber. Es 


I neyer knew any doubt 


- 


or, as I conceive, an 


bi 3 
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15 8 Mr. Juft. Dollen. My Lords, I am of the ſame 
Opinion, and I know it hath been many times fo 
reſolved: I have been preſent when Sentence hath 

_ paſſed upon Perſons by whom the fame Caſe hath 


been made a 


been urged, and it hath been fo reſolved. And it 


hath been moved in Meſtminſter-Hall, and that was 
the conſtant Opinion of the Judges there; particu- 
larly in the Caſe of Sir Henry Vane. It was upon 


ſolemn Debate reſolv'd, and divers times it hath 


been held, That the fame Treaſon may be prov'd 
by two Witneſſes to ſeveral Overt- Acts, tho' one 
- ſpeak of Words or Actions that were ſpoken or 


one at one Time and in one Place, and another 


ſpeak of Words or Actions at another Time and 
in another Place; theſe are two good Witneſſes in 
Treaſon within the Intent of the Law; and if the 
Law were otherwiſe, *twere ſcarce poſſible to con- 
vi any Man of Treaſon, and therefore I take it 


to he very clear. ET 6 
Mr. juſt R:ymond. J am of the ſame Opinion, 


That where ſeveral Circumſtances are brought to 


prove the ſame Treaſon, one Witneſs to each of 
the ſeveral Circumſtances is ſufficient ; and this, I 


_ conceive, hath been always the Opinion of the 


_ © Judges. 5 VV . 
Mͤjr. Baron Atkins. My Lords, Jam of the ſame 


Opinion. That there muſt be two Witneſſes in the 


Caſe of Treaſon, is a Matter without queſtion ; 
but there are ſeveral Overt-Acts that may contri- 
bute to the effecting of that Treaſon. 


It a Man 
defigns to kill the King, and buys Powder at one 


Place at one Time, and a Piſtol at another Place 


at another Time, and promiſes a Reward to one to 


aſſiſt him to do the thing at a third Place and a 
third Time; theſe are ſeveral Overt- Acts: But if 
th Law requires that each be prov'd by two Witneſ- 
ſes, I do not well ſee how any Man can be convicted 
of Treaſon, In the Caſe of Sir Henry Jane, and 


others, this very Queſtion was ſtarted, but was 
not thought worthy of Debate: If it ſhould be 
otherwiſe, it would touch the Judgments which 
have been given upon this Kind of Proof ; and 
what would the Conſequence of that be, but that 


thoſe Perſons who were executed upon thoſe Judg- 
ments have ſuffered illegally? and therefore I amof 
Opinion, that it is not requiſite there ſhould be 


two Witneſſes to every Overt- Act. 


Mir. Baron Gregory. My Lords, Iam of the ſame 
Opinion, it is Treaſon to conſpire the Death of 


the King: Now each of the Witneſſes 1s a Wit- 


neſs to prove that Treafon ; the one fays, he of- 
fer'd him ſuch a Reward, in ſuch a Place; that is 


one Witneſs to prove that he conſpir'd the Death 


of the King; and another fays, that he offer'd him 


ſuch a Reward in another Place; that is another 


- Witneſs that he conſpir'd the Death of the King. 
For the Party is not indicted upon one particular 
_ Overt-AR, but he is indicted for Treaſon, in con- 
ſpiring the Death of the King; and each of the 
Witneſſes being to prove that, tho* they ſpeak to 
ſeveral Acts, they are good Witneſſrs according 
to the LA. | 
Mr. Baron J/*ou. My Lords, I am of the ſame 
Opinion with my learned Brethren who have ſpoke 


before him. 


Mr. Juft. Carllon. My Lords, Tam of the fame 
Opinion; and I think truly it would be the eaſieſt 
matter for a Man to commit Treaſon, and eſcape 
without queſtioning, if it ſhould be otherwiſe. But 
this is the firſt Time that I have heard it hath 

| a Queſtion, that to the ſame Treaſon 

there muſt be two Witneſſes to every Overt- Act. 


© for High- Treaſon. 


Mr. Spea 


305: 


It hath been adjudged always according to the 
Law, that to prove Treaſon there muſt be two 
Witneſſes, but to an Overt Act there needs but 
one. "2 


I. Il. S. My Lord Stafford, by the uniform 


d ez. of all my Lords the Judges, there is no 


colour to doubt the Law in that Point which you 
defire to argue; fo that as to that Point you muſt 
reſt ſatisfied, you are not to have Counſel to ſpeak 


to it: For the reſt, I have no Commiſlion yet from 


my Lords to fay any thing. 
L. S$:aff. Will your Lordſhips give me leave to 
ſay one thing to what I have heard? I would an- 


ſwer, if I might, only to one Judge; I think they 


call him Judge A/kins. | 
= H. S. Your Lordſhip may ſay what you 
pleaſe. _ | | 
L. S/2f. My Lords, I hear a ſtrange Poſi- 
tion, I never heard the like before in my Life; 
and 'tis what he faid: If I am in the wrong, I beg 
your Lordſhips Pardon, and his too. He told 
your Lordſhips the Reaſon why the Law ſhould be 
ſo, was, becauſe elſe a great many of thoſe Per- 
ſons that have already been executed, muſt have 
been acknowledged unjuſtly cut off and put to 
death; that isan Argument I hope will not weigh 
with your Lordſhips or any Body; for tis better 
that a thouſand Perſons that are guilty ſhould e- 
{cape than that one innocent Perſon ſhould die ; 
much more then, that it ſhould not be declar'd, 
that ſuch a Judgment was not well given. 

L. H. S. Look you, my Lord, where many 
Reaſons are given, tis eaſy to make a Reply to 
one of the leaſt among many ; that was one Rea- 
ſon given, but the true Reaſon is this : If the Law 
were otherwiſe, there would be great Safety in 
conſpiring the Death of the King. 

L. Staff. My Lords, I fay nothing farther as to 
the reſt, but this ſtuck with me. Iam ſorry to 


hear a Judge ſhould fay any ſuch thing; and tho? 


Tam in ſuch a Weak and diſturbed Condition, 1 


aſſure your Lordſhips my Blood riſes at it. 


L. H. S. Is it your Lordſhips Pleaſure that we 
ſhould adjourn ? 5 5 | | 

Lords. Ay, ay. 

I. H. S. Then this Houſe is adjourn'd into the 
Parliament-Chamber. 18 28 
[The Lords withdrew in their Order, and the Com- 
mittee 1 Commons went back to their Houſe.) 
er reſum'd the Chair. 

A Meſlage was ſent from the Lords by Sir T:- 
mothy Baldwyn and Sir Samuel Clarke. 

Mr. Speaker. The Lords have ſent us to acquaint 
this Houſe, that they have ordered William Viſcount 
Stafford to be brought again to the Bar in ef- 
mizſter-Hal!, on Monday- Morning next at Ten of 
the Clock. | 5 

After which, the Houſe of Commons adjourn'd 


to Eight of the Clock on Monday-Morning. 


The six TH Da x. 
Monday, December 6th, 1680. 


B ©U T the Hour of Eleven in the Morning, 

A the Lords being adjourned into Weſiminſter- 
Hall, going thither in their former Order into the 
Court there erected ; and Mr. Speaker having left 
the Chair, the Commitee of Commons were ſcated 
as before. 5 3 
The Court being ſat, Proclamation for Silence 
was made, and the Lieutenant commanded to 
£ 23 bring 
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bring his Priſoner to the Bar ; which being done, 


the Lord High-Steward began. 5 
L. H. S. Read my Lord Stafford's Petition. 


Fo the Right Honourable the Lords in Parlia- | 


ment aſſembled, the Humble Petition of 
William Viſcount Stafford. | 


Humbly ſhewing unto your Lordſhips, _ 
TH AT he hath ſome things to offer unto your Lord- 


ips in order to clear himſelf, which be hopeth | 
Jos up err _ otherwiſe, I ſubmit; but till then, I hope it ſhall 
not conclude me. : 5 e 
There are ſome other Points which I did offer 
to your Lordſhips, and I humbly beſeech you to. 


70 do. | ES 
Your Petitioner doth therefore, with all Humility, 


mejt humbly beſeech your Lordſbips to give him leave 


to offer ſome things unto your Lordſhips Conſideration. 
And your Petitioner ſhall ever pray, &. 
| S BAFF OR D. 


L. H. S. My Lord Stafford, My Lords have 
been willing, upon your Petition, to come and 
hear what that is that your Lordſhip hath to offer: 
And they would know whether it be Matter of 
Fact, or Matter of Law. For your Lordſhips muſt 


know, that as to Witneſſes the Proceſs is cloſed. 


L. Stafferd. I do not pretend any more Witneſ- 
ſes, my Lords. E BY : 
L. H. S. Then, my Lord, what is it that you 


would fay ? | : | 
IL. Staff. My Lords, I did yeſterday receive an f | 
| Sort of Evidence ſhould'be perjur'd ; but if this 


Order from your Lordſhips ; and upon that and 


ſome other Things that I have to trouble your - 


Lordſhips with, I did petition for this Favour, 


which I humbly thank your Lordſhips for granting. 


IfI be impertinent, I ſhall beg your Lordſhips Par- 


don, and I hope you will be pleaſed to conſider my 


Weakneſs at all times, eſpecially in this Condition 
I am now in; but I hope by your Lordſhips Fa- 
your to be in an happier one quickly. For the 
Matters of Proof, I ſhall offer not a Tittle; but, 
my Lords, this Order which I receiv'd does ſay, 
That the Lords aſſembled in Parliament have or- 
der'd, that my Counſel ſhall not be hear ya 
the Continuance of Impeachments from Parliament 
to Parliament: But I hope, my Lords, you will 


pleaſe, without offence, to let me offer to your 


Lordſhips my own Conceptions about it ; which 
I ſhall do as briefly as I can. | | 


My Lords, I do not conceive by this Order, : 
that your Lordſhips ſay it does or does not con- 


tinue ; you have given no Judgment, as I know of, 
in it; when you have, I ſhall acquieſce: But I 


hope your Lordſhips will reſolve that it does not. 


And, my Lords, my Reaſons for it are two: The 
firſt is, Becauſe one of the Managers for the Houſe 
of Commons, as I take it, Sir V. Jones, ſaid theſe 
Words, and your Lordſhips may remember them, 


That if there were no ſuch Precedent, your Lordſhips 


would make a Precedent : Whether you will or no, 
that I muſt ſubmit to your Lordſhips; but then 


there is none yet. The next thing is, my Lords, 
this, Whether an Impeachment be to be proſecu- 
ted in Parliament without an Indictment: This, 


my Lords, I humbly hope your Lordſhips are re- 
ſolved it ought not. For I ſee not how truly, my 
Lords, it can be; by the little Reading which I 


have had in the Law, I never found any Man pro- 
ſecuted in a legal Way, but by an Indictment. I. 


may be miſtaken, and I beg your Lordſhips Par- 
don for troubling you with my Miſtakes ; but I 


never read of any that were proſecuted upon an Im- 


peachment: So then, the legal uſual Word being 


Indictment, I hope your Lordſhips will not alter 


of one Opinion: *T's tru 


the Form; for I hope you will keep that great 


Maxim of your noble Anceſtors, Nolumus 


the Law or no, I ſubmit it to your Lordſhips. 


As third thing is this; Your Lordſhips do not 
think fit that my Counſel ſhall plead to that Point, 
whether Words do amount to an Overt-Act; for 
hearing my Counſel to that likewiſe I do not pre- 
tend: But I hope your Lordſhips will give me 
leave to ſay this, I never heard that Words did 


amount to an Overt- Act; if your Lordſhips judge 


know, whether my Counſel ſhall be heard to 


them. Tis true, one of them, which was, whe- 
ther two Witneſſes in ſeveral Places did amount 


to a legal Teſtimony or no, your Lordſhips did 


not declare one way or another: If you ſay you 
acquieſce in the Opinion of the Judges, I muſt 
ſubmit; but till Judgment is given, I beſeech your 


Lordſhips to give me leave to tell you my weak 


Thoughts about it. I did not hear what the Judges 


ſaid all of them, but as 1 they were all 
laſt, I think it was Judge 
Juries that have found ſome guilty upon the ſame 


were not ſo, then upon the fame Grounds, under 


your Lordſhips Favour, thoſe Juries that acquit- 
ted ſome upon ſuch Teſtimony were perjur'd: But 

1 muſt believe it to be otherwiſe till your Lordſhips 
have declared it as your Opinion; for that Reaſon 
will not hold; for the ſame Reaſon will be for the 

perjuring the one, as for the perjuring the other. 
And the ſame Juries, for the moſt part, tried thoſe 


that were found guilty, and thoſe that were ac- 


quitted. | „ 
L. H. S. Is this all your Lordſhip will pleaſe to 


. 5 8 
L. Staff. No, my Lords, if you would give me 


leave, I would trouble you a little farther; if it 
were an offence I would not ſay a Word. My 


Lords, I do conceive I am not concerned in the 


general Plot of the Papiſts; for lam not proved 
to be ſo, and whatſoever I may be in myſelf, as I 


conceive, or whatſoever . there is of Hearſay, I 


hope your Lordſhips will not go upon that, but 


upon what is proved Secundum allegata & probata, 


and that Common Fame will condemn no Man; 
if it do, then no Man is ſafe; but I muſt ſay, there 
is not one Word of Proof offer'd that I am a 


Papi. 


I hope, my Lords, I have cleard my ſelf to your 


Lordſhips, and made my Innocency appear, by 


making appear the Perjury of the Witneſſes, and 


the Falſhood of thoſe things they ſaid againſt me. 
Againſt Dugdale I have proved it by two of his 
own Witneſſes; the one was Eid, the Woman that 


ſwore for him, That he took up a Glaſs of Cyder 


and wiſh'd that it might be his Poiſon if he knew 
any thing of the Plot; the other was 7/pitly, who 
ſays, he had given my Lord Afor's Father warning 
long ago what a Knave he was. So *tis clear. For 
Dr. Oates J hope from his Contradictions againſt 


himſelf as well as Dugdale, who does contradict 
himſelf, at one time Auguſt, at another time the 
latter End of Auguſt or the beginning of Septem- 
ber: And I hope your Lordſhips will give no Cre- 


dit to Oates's Teſtimony for he faid before your 


_ Lordſhips 


| | ge. 
Aygliæ mutare And whether this be a Change of 


one of them that ſpoke 
(tkins, did ſay it did a- 
mount to a legal Teſtimony, becauſe elſe thoſe. 


Mn. 
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1 ips he had declared all he knew, (tis true, 
1 accuſed, but not for having a Commu- 
| fion, as he now ſwears) and afterwards he accus'd 
the Queen ; ſo here is Oates a ainſt Oates, and 
| 83 25 againſt Dugdale: And or Turbervile, I 
have proved by his Affidavit, firſt he ſwears one 
thing and then another; and the Truth of it is, 
his Brother proved him falſe in his laſt Oath, that 
it was (71, ) and not (72.) _ Th 5 
My Lords, Tis not my Part to make any que- 
ſtion, nor do I, whether a Plot or no Plot; for I 
am not concerned in it: If what I ſhall fay now 
be impertinent, I humbly beg your Lordſhips Par- 
don. My Lords, I have been by the moſt of my 
Friends, at leaſt every one that came to me, par- 
ticularly by my Wife and Daughter that is near 
me, perſuaded to tell all that I knew, and I do 
here in the Preſence of God Almighty declare what 
I know to be true. 8 5 
I.. H. S. What ſays my Lord? Speak out. 
I.. S:aff, My Lords, I do believe ſince the Re- 
formation from the Church of Rome to (what it is 


now eſtabliſh'd) the Church of England, thoſe of 


that Religion have had ſeveral wicked and ill De- 
ſigns and Plots: I do believe they had a Defign in 
Queen Elizabeth's Time, Babbington's Plot, (that 
zs a long time ago) how far it was to take away 
the Queen's Life I can't tell, but a Plot it was: 
And I do believe there was arother in her Time, 
called Earl of Mſtinoreland's Plot, wherein there 
was 2 Rebellion in the North, for which ſome fled 
and ſome were executed, that was a very ill De- 
fign: As for thoſe Poiſonings of her Saddle, and 
the like, I take them to be but Stories. | 
In King James's Time, in the firft Year of his 
Reign, there wasa wicked Plot compos'd by Actors, 
| ſome of one Religion, ſome of another; there was 
my Lord Grey, my Lord Cobham, my Lord Brooke, 
and other ſuch, they were condemned all of them; 
ſome fled; as Markham and Bainbam; thoſe Lords 
and Sir Walter Raleigb were reprieved and kept 
long in the Tower. But Sir Walter Raleigh was 


afterwards upon that fame Judgment beheaded, | 


and the Lords died in the Tower. - 


My Lords, Next to that was the execrable 


I reaſon that I-ſpoke of at firſt, the Gun-powder- 
Iereaſon: And [ proteſt before Almighty God, I 
did from my Infancy deteſt and abhor thoſe Men 
that were engaged in it; and I do think, and always 
did think, the Wit of Man nor the Devi''s Malice 
can't invent an Excuſe for it. For the Men con- 
cern'd, they all acknowledg'd it, confeſs'd it, and 
begg'd pardon of the King, and God, and all good 
Men for it; that is all J ſhall ſay to that now. 
My Lords, Since his Majeſty's happy Reſto- 
ration, I do conceive, and I think I may fafcly ſay 
it, (for you all know it) he was gracious and good 


to all Diſſenters, particularly to them of the NR. 


 miſh Church; they had Connivance and Indulgence 
in their private Houſes ;z and I declare to your 
_ Loidfhips, I did then ſay to ſome that were too 
open in their Worſhip, that they did play foul in 
taking more Liberty upon them than was fitting 
for them to do, and that brought the Misfortune 
upon me which I will not name. | 
My Lords, It was not long ago that your Lord- 
ſhips at your own Bar did allow all the Diſſenters 


1 from the Church of England to give ſome Reaſons 


to your Lordſhips why thoſe Laws that were 
againſt them ſhould be repeabd, as well Proteſtant 
Diſſenters as thoſe of the Church of Rome, and 
hy they ſhould have ſome Kind of Toleration 


for High- Treaſon. 


it is as bad as any Sin can be. 


ry when they were pror 
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among whom you did permit thoſe of the Romiſb 
Religion to appear too, I forget their Names. 
And I remember particularly one of the Sorts of 
them, an Anabaptiſt T think, did urge for a Rea- 
ſon, that which is a great Truth, That they held 
Rebellion to be the Sin of Witchcraft; I believe 
My Lords, That came to nothing at that time; 
but, my Lords, I believe that after that, all of all 
Religions had Meetings among themſelves to en- 
deavour to get that Toleration which they propo- 
ſed humbly to your Lordſhips; there I will never 
deny, my Lords, that my Opinion was, and is; 
that this Kingdom tan never be happy till an Act 
of Parliament paſs to this effect; it was my Opi- 
nion then, and Idid endeavour it all I could, that 
the Diſſenting Proteſtants might have a Compre- 
henſion, and the other a Toleration: I acknow- 


ledge it to be my Intention, and I think it was 
no ill one; for if that be a true Copy of the Com- 


mons Votes which is in Print, there is ſome ſuch 
thing deſigning there as a Comprehenſion; and 
] was of opinion, that it were ſufficient that ſuch. 
as were of the Church of Rome might by Act of 
Parliament ſerve God in their own: Houſes, and 
privately in their own way, not in publick; and 
that for it they ſhould pay ſomething to the King 
out of their Eſtates, but truly not much ; that 
they ſhould be ſeverely puniſhed if they or any of 
them did endeavour to perſuade any Subject to 
their opinion, or did come to Court, or enjoy 


any Office whatſoever, though it were but that of 


a Scavenger, but that they ſhould pay their Pro- 
portion to all chargeable Offices: That I profeſs, 
my Lords, was my Opinion, and I confeſs to 
your Lordſhips *tis ſo ſtill. I was in ſome hopes 
that it would have been done in that Seſſions, be- 
cauſe I was afraid it was unlikely to be done at any 
time elſe. I confeſs to your Lordſhips, I was 
heartily and cordally againſt the Teſt, becauſe it 
hinder'd thoſe juſt and honeſt things that were for 
the Good of the Kingdom. 

My Lords, there was the firſt or the ſecond 


Day brought into your Lordſhips Houſe, the Re- 


cord of Mr. Coleman's Trial; and for the Letters 
in it, Ido, my Lords, declare to your Lordſhips, 
I never read one of them before, but I have often 


read them fince they have been in Print; and when 


I read them firſt curiouſly over, my Opinion was 
and 1s, That Coleman's endeavouring by Money out 


of France, and keeping off the Parliament, to get 


a Toleration, was that which he could not juſtify 


by Law; how far it was criminal, that I do not 


know; I am not ſo ſkilled in the Law; I think it 


was not juſtifiable, but he hath, paid for it ſeverely 


ſince. 

My Lords, I do declare that ever ſince I had the 
Honour to ſet among your Lordſhips, which is now 
40 Years, (for in the Year 1640, I was by his Ma- 


jeſty's Favour call'd up a Peer,) I have valued my 


ſelf upon the Honour of ſetting with you ; and I 


do declare, when I have fat in this Houſe, when 


your Lordſhips have deſir'd the King, when it was 
hot Weather and unſeaſonable, to put off the ſitting 
of the Parliament, I was never glad of it, but ſor- 
| ed but for a ſhort time. 
This I profeſs is true, and I hope Iam no Criminal 
in it; r I do value the Parliament's ſetting to be 


the only Means to keep this Kingdom quiet. | 
My Lords, *Tis very true by Colemar's Letters, 

and what TI have ſeen in Print ſince, I do believe 

there have been ſome Conſultations for a Tolera- 
| 3 | tion; 
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tion; and if I had known as much then as I have 
ſince I have been in the Tower, I had perhaps 
prevented many things : For, my Lords, I hold 
Englend to be a great and an happy Body; but it is 


as other great Bodies are, it may be now, as you 


know before it was, over-grown or ſick; it was 


then, and I pray God it be not now ; but I hold 


nothing can cure it but that old Engliſh Phyſician, 


the King, your Lordſhips, and the Commons in 


Parliament afſembled. But if I had known any 


ſuch Deſign as Coleman's Letters do hint, I would 


not have continued in England. 5 
My Lords, For that damnable Opinion of King- 
killing, if I were of any Church whatſoever, and 


found that to be it's Principle, I would leave it. 


My Lords, this is as true as I can ſpeak any thing 
in the World; I beg your Lordſhips Pardon 


for troubling you with my Impertinencies, and 


hope you pardon it to my Weakneſs. My Lords, 
I do profeſs before Almighty God, and before your 
Lordſhips my Judges, I know no one Tittle nor 
Point of the Plot; and if I did, I hold my felt 


bound to declare it. For the Preſent I ſhall ſay 


little more, unleſs the Managers give me occaſion ; 
if they will reply, and make any Objections, I 
deſire I may anſwer them. I know the great Diſ- 
advantages I am under, when theſe Gentlemen, 
who are great Scholars and learned Men, reply 
upon me, who have thoſe great Helps of Memory, 
Parts, and Underſtanding in the Law, all which 
I want. And therefore I hope your Lordſhips 
will not conclude me upon what they or I have 


faid, but will be pleaſed to debate the Matter 


among your ſelves, and be as well my Counſel as 


my Judges. | 
My Lords, When I offer'd to your Lordſhips 


Matter of Law, I did in no wiſe admit the Mat- 


ter of Fact | 
L. H. S. My Lord, I cannot hear you. 
L. Saft. My Lords, If your Lordſhips pleaſe, 
this Paper may be read. . 
L. H. S. Deliver your Paper in, my Lords can- 


not hear. | 
L. Staff. I cannot deny to your Lordſhips, that 


what happen'd to me on Saturday- Night, diſturb'd 
me very muth. Every Day ſince I came hither, 


there hath been ſuch ſhouting aad hooting by a 
Company of barbarous Rabble, as never was heard 
the like, I believe; but it was at a diſtance moſt - 


of the time, and ſo it did not much concern me. 


But Saturday-Night it was fo near and fo great, 


that really it hath diſturbed me ever ſince; it was 


great to-day, but at a diſtance; if it were not 


thus, I ſhould not offer a Paper to be read: I 
ſcarce know what I do or ſay, confidering the Cir- 
cumſtances I am in. 1 WEE 

L. H. S. Take my Lord's Paper, and read it. 

Sir Tho, Lee. My Lords, I defire you will pleaſe 
to conſider whether this may not-introduce a new 
Cuſtom by reading of this Paper. As to what my 
Lord is pleaſed to ſay, I am ſorry for the Occaſion 
that any Diſturbance ſhould ariſe to my Lord from 
the Rabble, or any one elſe ; I hope his Lordſhip 
believes we cannot help, nor do we contribute to 


that Diſturbance. But we deſire your Lordſhips 


to conſider, whether this Practice of having things 


written down for the Clerk to read, may not in- 


troduce a Cuſtom, which may in time grow 1n- 


convenient for future Example. I ſee no great 


Danger in the particular Inſtance before your 
Lordſhips now, but it is dangerous in ſuch Caſes 
to do any thing that is new in this Court. 


ad SDS. 
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L H. F. All the Matter is, whether it be read 


by my Lord, who cannot be heard, or read by the 


Gen, | | 
Sir Tho. Lee. We only oppoſe it out of fear of 
making a Precedent, which may be of ill Conſe- 


- quence. — 


L. H. S. Read it, my Lord, and RF your Voice, 
for it concerns you to ſpeak out. 5 


L. Staff. ( Reading out of his Paper.) My Lords. 


When I offer'd Matter of Law to your Lordſhips, 
on Saturday laſt, I did in no wife admit the Matte: 


of Fact to be true that was alledged againſt me, 
and ſo I defire to be underſtood. And I hope your 
Lordſhips will not lay the leſs Weight upon the 
Teſtimony of my Witneſſes, becauſe they are not 
ſworn; for the Law does not ſuffer them to be 
ſworn, which is no Fault of mine, nor ought not 
to turn to my Prejudice. : 

I muſt appeal to your Lordſhips Judgments in 


point of Fact, how far the King's Witneſſes are 
to be believed againſt me, conſidering the whole 


Matter, and my Counter-Proot. | | 
Next I ſubmit to your Lordſhips Judgments this 
Point, That the Impeachment being founded upon 
the Common Law, and the Statute of 25th 


Edio. III. and not upon the Statuteofthe 13th of this 


King, two of the Witneſſes, Dugdale and Tur— 


bervile, do only ſwear treaſonable Words ſpoken 
by me, and not my Overt- Act; for they ſwear 


only that I promiſed them Money and Rewards to 


kill the King. Now I humbly pray your Lord- 
| ſhips Judgment, whether bare {peaking of Words 
be an Overt-Act, and Treaſon at the Common 


Law, or upon that Statute ; and whether there be 


more than ſpeaking of Words in a Conſult, or 


otherwiſe proved by. Dugdale and Turbervile, I ap- 


peal to you. Then the other Witneſs, Oates, is but 


a ſingle Witneſs, who ſpeaks of the receiving of a 


Commiſſion. This is that I offer to your Lordſhips 


now for your Judgments, and then I deſire I may 
have your Opinion in other things. 

L. II. S. Is this all your Lordſhip hath to ſay? 
IL. Staff. For the preſent, my Lords. 

L. II. S. You muſt fay all you have to ſay now. 
I. Szaff. Is it your Lordſhips Pleaſure to hear 
Counſel to nothing at all? I did likewiſe alledge 
to your Lordſhips th'other day, That People that 
ſwear for Money are not competent credible Wit- 


neſſes; how far that was proved, or I may prove 


by my Counſel, I ſubmit to your Lordſhips. 
I.. H. S. Look you, my Lord, you have ſo far 
receiv'd already the Pleaſure of the Houſe : You 


have raiſed ſeveral Queſtions of Law, Whether 


every Overt- Act requires two Witneſſes to prove it. 
You have had the Opinion of the udges, and there 


is no more to be ſaid in it. As to that, Whether 


Impeachments continue from Parliament to Parlia- 


ment; and the other thing, Whether Proceedings 
may be upon an Impeachment without an Indict- 
ment; theſe are Matters of the Courſe and Con- 


ſtitutions of Parliaments, my Lords will conſider 


of them by themſelves, and will permit no Counſel 
to argue them. For the other Point, That Words 
are no Overt-A&, that reſts for their Opinion in 


another Caſe, when it ſhall come, for they have 
now no ſuch Caſe before them. 5 
L. Sraff. I humbly: conceive there is. 
L. H. S. There is a great Difference between 


bare Words being an Overt- Act, and Perſuaſion 


* 


by Promiſes of Money and Rewards to kill the 
King, which 1s a very great RN. 


I.. S$:aff. Is it poſſible to do an Act by Words? 

If it be ſo, I never heard it before. 
I. Il S. Otherwiſe Men may promiſe Rewards 
to twenty ſeveral Perſons to kill the King, and 
then lay tis all bat Words. 
I. $zaff; ſay it not, but I humbly conceive the 


e e. 8 = = | 
I.. II. S. What ſay you, Gentlemen of the 


-- Houſe of: Commons . 

L. Staff. My Lords, J have ſomething to ſay, 
which I deſire to ſpeak firſt: My Lords, I hope I 
have cleared to your Lordſhips, that all the Wit- 
neſſes have ſwore falſe againſt me, and this I 
have made out by Proofs: I fay not much to 
_ that ——(My Lord was ſearching for his Papers.) 
Truly, my Lords, I am confounded with the 
Noiſe and other Circumſtances; but, my Lords, I 
ſhall, if your Lordſhips pleaſe to give me leave, 
humbly repreſent my Caſe to you, how I take it 
to be in Matter of Fact, (as to my own Condition 


not any Thing, but) how I am now before your 


Lordſhips. | 5 - 

was, my Lords, committed by my Lord Chieft- 
Juſtice's Warrant, on the 20th or 21ſt of OcZover, 
78.) Friday, 25th of Oflober, I was brought to 
your Lordihips Bar; I was impeached; I do not 


remember the Day, my Lords, the Beginning of 


December; in one Parliament Articles exhibited a- 

gainſt me; in another Parliament I was brought 
upon theſe Articles exhibited, and being called 
to your Lordſhips Bar, the Articles were read to 


me, and I gave in my Anſwer ; that was ſome. 


Time in Ma (79,) and in the End of May, the 27th, 
(if I miſtake not, if I do, I deſire it may be recti- 
fied by your Books) I, with the other Lords, were 
brought to this Place in order to our Trial. We 
ſtaid ſome Time there, and then were remanded by 
your Order to the Tower, where I continued till 
November twelve Months after, without having 
heard any Thing concerning it. So that I was firſt 
impeached in one Parliament, Articles brought 


againſt me and pleaded to in a ſecond, and now 


brought to my Trial in a third ; and what your 
Lordſhips will ſay upon this, I ſubmit to you; 
and whether theſe be Proceedings according to 
Law your Lordſhips will judge. 
My Lords, I humbly conceive that Magna Charta 
Hays, That Juſtice ſhall be denied nor delayed to 
no Man ; whether it hath not been delayed to me 
et your Lordſhips judge. If you ſay the Proroga- 
tion of the Parliament is the Cauſe of that Delay, 
T hope your Lordſhips will give me leave to ſay, 
That from the 5th of December to the Zoth, when 
the firſt Parhament was prorogued, or during the 
Seſſion of the other Parliament, there was Time 
enough ſure wherein I might have been brought to 
my Trial; and if theſe Proceedings be lawful and 


juſt, there is no Man living, but may be kept off 


from Time to Time, till ſome Accidents happen that 
their Ends may be gained. I leave it to your Judg- 
ment, whether it may be only my Caſe now, or of 
ſome of your Lordſhips in future Ages, to be ac- 
cuſed of Things that you never heard of before, 


and not brought to juſtify yourſelves, but kept in 


Priſon. 55 N = | 
My Lords, There 1s a Statute, I have forgot 
where it is, (but ſuch a one I have read) that tho 
the King by his Great Seal, or little Seal, com- 
mand that Juſtice ſhould be delayed or denied, yet 
| however the Judges ſhall not obey it, but proceed. 
So I hope there is no Pretence of Delay on my 


Part, and the Benefit of that Statute ſhall not be de- 
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| tended to, but only by Oztes. 
will credit a Man that ſo diſſembles with God, as 
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nied me. And that Statute of the Great Charter, 
which coſt ſo many of your Anceſtors their Lives 
to maintain, I hope you will never go from. Now 
your Lordſhips noble Anceftors, amongſt other 
Things, took great Care that Juſtice ſhould be de- 
nied or delayed to none; and this I deſire you to 
take into Conſideration. | 

I am in your Lordſhips Judgment either to be 
acquitted or condemned. I hope your Lordſhips 
will, and I know you will, lay your Hands upon 
your Hearts, conſult your Conſciences and your 
Honours; and then you will do what is juſt and 
equitable, I doubt not. 

My Lords, Mr. Ozt?s ſaid I came by the Name 
of Mr. Hlocoard of Effingham, but that I did to my 
Letters ſign S!afcrd; ſurely, my Lords, if I was 
aſhamed to own my Perſon, I ſhould have been as 
much aſhamed to have owned my Name. He ſays, 
he ſaw me take a Commiſſion, and whether that 
be an Overt- Act, your Lordſhips are to determine. 
Upon the whole Matter, I conceive, there is no- 
thing proved againſt me but Words, nor pre- 
And whether you 


I have told you, I appeal to your Lordſhips, and 
beg you to conſider of it. | 

That theſe Witneſſes have ſworn for Money, 
if you ſend to the Exchequer-Office, and fee what 
Money they have received, you will fiad by the 
great Sums that *tis ſo; and then I hope you will 
not allow them to be heard, nor credit any that 
ſwear for Gain. I had a Suit in Vſtminſter- Hall, 
that had like to have gone expreſly againſt me, 
only becauſe one of my Witneſſes was to gain 8 J. 
if the Suit went for me. But pray conſider how 


much theſe Men have had. And for the Point, 


that there are not two Witneſſes, I beſeech your 
Lordſhips give me leave to put you in Mind, 
That not many Years ago, you paſſed an Act a- 
gainſt Frauds and Perjuries, wherein you were fo 
careful to preſerve Mens Eſtates, that you required 
three Witneſſes to prove a Will of Goods or 
Lands above 100/7. and will you allow but one 
Witneſs to take away a Man's Life for Words ? 
Though your Lordſhips will never commit Trea- 
ſon, yet no Man can preſerve himſelf from the 
Misfortune that happens to me, of being falily 
accuſed. 

Tis true, my Lords, the Managers have given 
an Anſwer to the Buſineſs of the Money, by ſay- 
ing, The King may give as liberally as he pleaſes; 
but to give ſo great Sums, whereby Men poor be- 
fore, are now become rich, I think will be an Ob- 
jection againſt their Credit. 8 

My Lords, I have faid what I do think conve- 


vient, though I think much more might be (aid by 


an abler Man to your Lordſhips, for the clearing 
of himſelf. I hope I have done it, nay, I am 
confident I have; and this I have done for the 
Memory of that Great and Bleſſed King, who firit 


made me a Peer, that it may not be ſaid he did me 


the Honour forty Years ago to call me up to this 
Dignity, and I ſhould fly in the Face of his Son 
in ſo horrible a Manner as theſe Men would make 
me. I do owe it to the Honour of my Father and 


Mother, who, I think I may ſafely fay, were 


both honourable and worthy Perſons : My Father 
was a learned Man, and a wiſe Man, as I may ap- 

eal to ſome of your Lordſhips who knew him 
well; I fay, I owe it to their Memory, and to the 
Honour of the Family from whence I ſprang, which 
all the World knows what it is. And I ſhould be 
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an infamous Man to diſhonour them ſo much, as to 
| bear their Name, and commit Treaſon. My Lords, 
I owe it to my Wife, who hath been a very kind 
Wife to me as ever Man had: She is Heireſs at 
Law to the great Eſtate of that great and unfor- 
tunate Man Stafford, Duke of Buckingham, who 


was cut off in the Reign of King ferry the VIIlth, 


and all his Eſtate, if it were not for that Attain- 
der, would have come to her. © 

I may be impertinent in telling your Lordſhips 
what it was; but I do not over ſay it, when I 
reckon it would have been at this Day 20,0co /. 


a Year, for it was 17,000 /. a Year in thoſe Days 


Penuy-Rent, beſides other Emoluments. This is 


an extravagant Thing to ſay, but *tis true; ſome- 
thing thereof does remain to her, which 1 now 
enjoy. I owe it to all my Children, eſpecially to 


my eldeſt Son, who is a young Man, and ] may 
ſay, of far better Parts and Hopes than his Father, 
and whom, I hope, will ſerve his Country. Io 


it to all my Friends and Relations, for I would 
not have it faid after my Death, my Wite was the 
Widow of a Traitor. 
above all, I owe it to God Almighty ; that when 
I come to be judged by Him, I may give a good 
Account of what he hath entruſted me with, that 
I may not appear as an infamous Man who knows 
he hath a Body, but not his own, and yet ſhould 
throw it and his Soul away together. And if 
I ſhould have committed this execrable Treaſon, 
I ſhould have been guilty of my own Murder : 


Firſt, In the committing a Crime worthy of Death; 


and then in not confeſſing, to fave my Life. I hold 
Murder an extraordinary Crime, the worſt next to 
Treaſon : And I know, if I ſhould not prevent my 
Death by confeſſing all I knew, I ſhould have been 
guilty of Self-Murder, the worſt of Murders. I 
know your Lordſhips will lay to Heart, what an 
execrable Thing Murder is, and the Blood of Inno- 
cents; and I hope there is none of the Houſe of 
Commons, but after this Evidence will clear me. 
I am ſure none of them would have me puniſhed for 
that ] am not guilty of. I do not blame theſe 
Gentlemen of the Houſe of Commons for proſe- 
cuting, nor the firſt for 1m peaching ; for they had 
without all doubt, Reaſons great enough for it upon 
what Evidence they had before them, before they 
knew what the Witneſſes were. I know your 


Lordſhips will not in the leaſt Point vary from 
taken. 


Juſtice, or the Law of the Land, and I deſire 
you to lay the whole Matter to your Hearts; 1 
have not the leaſt Suſpicion of the Partiality of 
any Man in the Houſe; nay, I profeſs, if I had an 
Enemy, and he were not here, I would beg of you 
that he might come. I have cleared myſelf before 
your Lordſhips, and I hope I ſhall not be run 
down by the wicked Rabble; which, where it will 
end, God knows. It began in the late Times a- 
gainſt my Lord of S!rafford, and fo continued till 
it ended in that moſt execrable Fact, one of them, 
that ever was done. A wicked Beginning it was, 
and it had a wicked End. For ſince our Saviour's 
Death and Murder by the Fews, never was ſo exe- 
crable a Murder in the World; and whoever had 
an Hand in it, without an extraordinary Repen- 
tance, can have no Thoughts of Salvation. I never 


could ſerve the King, tis true, but in my Deſires; 


and I never deſerted him in Thought, Word, or 
Deed, to my Knowledge, in my Life; much leſs 


did J ever contrive or conſent to his Death. I 
do in the Preſence of God, Angels, your Lord- 


ſhips, and all Men, declare, I do know no more 


tO you. 


I owe it to all theſe, but 


the Matter of Fact, we ſhall decline to follow him; 


of the Plot, or any ſuch Thing, than any one here 
does. That thoſe of the Reomih Religion had 
Meetings, I believe, to obtain thoſe Ends that 1 
ſpake of before: Coleman went too far; how far 
he was criminal in it, I can't tell. Meetings, I 
ſay, there were, but I was never at one of them, 
nor do I know what was done there. I do leave 
it to your Lordſhips to do Juſtice, as I know you 
will, and with*all Submiſſion I rcſign myſelf up 


I. I. S. Have you done, my Lord? | 
IL. SCF. If your Lordſhips will not allow me 
Counſel to argue thoſe Points, I have done. 
L. II. S. What fay you, Gentlemen of the 
Houſe of Commons:? | EY, | 
Mr. Serj. Maynard. My Lords, Something that 
my Lord hath ſpoken hath been reſolved againſt 
him, that is, about two Witneſſes to each Overt- 
Act; ſome Things are not to be diſputed about the 
Law and Courſe of Parliaments ; ſome Things 
were not to be ſaid now, becauſe he had ſaid them 
before. My Lords, we had concluded our Evi- 
Gence, and he 1s pleaſed to take up the Time with 


repeating what was ſaid before. 


For the other Matters that my Lord 1s pleaſed 
to diſcourſe of, all he ſays is but his Obligations, 
and how unreaſonable it were for him to do it z 


the Queſtion is, Whether he hath done it or no? 


If he hath, his Obligations are an Aggravation of 
his Crime, not an Excuſe. His Relations, his Fa- 


mily, and other Things are nothing before your 
Lordſhips now in Point of Judgment, nor is there 


any Thing new ſaid to Day, that was not ſaid be- 
fore. . | | | 


Sir Mill. Zones. My Lords, I ſhould not add one 
Word farther, were it not that this noble Lord 
is pleaſed upon his Memory, or rather without, to 
ſay ſomething of me; and that was, That ſpeaking 
of the Continuance of Proceedings, I ſhould fay, 
If your Lr dſhi ps had no Precedent, IT hove you would © 
make one. My Lords, I do appeal to your Lord- 
ſhips Memory, whether I faid any Thing like it; I 


utterly deny it, nor was there any Occaſion for it. 


For there was no need of urging Precedents, when 
your Lordſhips, upon a Conference with the Com- 


mons, did declare it to be the Law of Proceedings 


in Parliament, and did then fortify it with many 


Arguments. I know, my Lord's Memory is not 


very good ; Pm 


ſure in this he 1s very much miſ- 


My Lord hath been pleaſed to complain he hath 
received much Diſturbance, and that the Notte 
and Shouts have been ſo great, that they have oc- 
caſioned ſome Diſtraction in him. My Lords, I 
am ſure his Lordſhip cannot mean us; for I ap- 


Peal to your Lordſhips, and all that have heard 


this Trial, whether he hath received the leaſt 


Diſturbance or Interruption from us, or whether 


we have not treated him with that Reſpect · that 
becomes his Dignity, and the Diſeretion that ought 
to be in the Managers of the Houſe of Commons. 
But I muſt needs ſay, that his Lordſhip hath recciv'd 
Diſtraction from thoſe Friends or Counſel of his 
that put thoſe many Papers into his Hand; for 
he hath read one after another that do contain the 
lame Matter over and over again. Theſe, I con- 
feſs, were ſufficient to diſtract him, or any other 
that ſhould make uſe of them. His Lordſhip hath 
been pleaſed to go off from the Matter of Law, to 

the Matter of Fact; and backward and forward, 
ſo that it is impoſſible to follow him: And as to 


2 for 


1680. H. I, for High-Treaſon: 
: 8 tho? we have not given his Lordſhip any Di- N 
ſturbance, yet we ſubmit to your Judgment, whe- 


ther it be regular, or according to the courſe of 


Proceedings, when his Lordſhip hath ſumm'd up 


his Evidence, and we that are the Proſecutors 
have concluded ours, he ſhould begin that Work 


again; which, if it ſhould be admitted, we were to 
reply, and he might rejoin upon us, and ſo there 
would be no end of Proceedings. 


And, my Lords, I hope, tho? this Lord hath 


5 had the Favour to do it, yet it ſnall not for the 
future be brought into Example, for it will make 


Traben, Do 
My Lords, For the Matter of Law, there 1s no- 


thing that deſerves an Anſwer; for tho' the Law 
does admit the Priſoner Counſel in Matters of 


Law, yet it muſt be in things doubtfuly and if 


there be any thing of that in our Caſe, I ſubmit 
it to your Lordſhips. Iam ſure, I have heard no- 


thing new but what hath been over-ruled already, 


_ unleſs it be a Matter of Law which riſes upon the 
Matter of Fact, and that not proved, to wit, the 
Corruption of Witneſſes. The laſt Day, all was 


faid by his Lordſhip he could ſay, and all faid by 


us that we thought fit to ſay 3 and now to begin 
the ſame Matter again, I think ought not to be 
admitted. We ſhall not follow his Lordſhip in 
that way of Proceedings, and hope 1t ſhall never 
tall into Example. | 5 | 


Sir F. Miu. My Lords, I have only one Word 
to ſay to your Lordſhips, and that is in relation to 
the Proceedings of the Commons in this Cauſe ; 


for if the Cauſe had not been of an extraordinary 


Nature, we ſhould have ſtood upon it, that the 


| Priſoner ought not, after the Proſecutors had con- 


cluded, to have taken a liberty of reading and re- 


peating what he had faid over and over again. 
We know, my Lords, there are a ſort of Men in 
the World, who are willing to lay hold of any 


Pretences to cavil at our Proceedings; and there- 


fore we have let my Lord take all this liberty, that 


ſo his Party might have no colour of Complaint. 
His Lordſhip was pleaſed to fay the laſt Day, that 


he had not a Witneſs more to produce, nor a 
_ Reaſon to give, as I underſtood him; and there- 
fore he muſt own that we have been very tender 

to him in all our Proceedings. One thing my 


Lord infinuates to Day, which I cannot forbear 


taking notice of as if we had delayed him: which 
is without cauſe; we had uſed all Diligence in pre- 
paring ourſelves, and were ſoon ready when the 
King was pleaſed to let the Parliament fit, and 


therefore it can be no Imputation on us: and truly, 
if my Lord conſiders the Weight of the Evidence, 
I fear he will think his Trial comes ſoon enough 


now. 


L. Staff. My Lords, I deſire to be rightly un- 


dierſtood in one thing, and *tis only this; I did not 
ſay the Houſe of Commons ſhouted at me, but 
the Rabble. | | 


L. II. S. Is it your Lordſhips Pleaſure to ad- 
c N= | 
Lords. Ay, Ay. 


L. H. S. Then this Houſe is adjourned to the 


Parliament-Chamber. 


[Then the Lords withdrew in their former Order, 

and the Committee of Commons went back 10 
their Hou 6.1 | | | 

Mr. Speaker reſum'd the Chair, and a Meſſage 


was ſent from the Lords by Sir Timothy Baldwyn 
and Sir Samuel Clarke, © 5 
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Mr. Speaker, | EE 
The Lords have commanded us to acquaint this 
Houſe, that they have appointed William Viſcount 
Stafford to be brought to the Bar in Weſtminſter- 
Hall to-morrow Morning at Ten of the Clock, to 


receive Judgment, 


[The Commons adjourned to eight of the Click the 
_ next Morning. | 


The SEVENTH Day. 
7 ueſday, December the 7th, 1690. 
Bout the Hour of Eleven, the Lords adjour- 


ned into Weſtminſter-Hall, going thither in 
their former Order into the Court there erected ; 


and Mr. Speaker having left the Chair, the Com- 


mittee of Commons were ſeated as before. 

The Lords being fat, Proclamation was made 
for Silence; and the Lord High-Steward being 
ſeated on the Woolpack, with Garter Principal 
King of Arms, the Uſher of the Black-Rod, nine 
Maces attending him, with all the reft of the So- 
lemnity, as was at firſt expreſſed, took the Votes 
of the Peers upon the Evidence, beginning at the 
Puiſne Baron, and ſo upwards, in this order; the 
Lord Stafford being, (as the Law requires) abſent. 

J.. H. F. My Lords; I am an humble Suitor 
to your Lordſhips, That you will give me leave 
to collect your Votes as I ſit, for I am not able to 


ſtand. (V pich being granted, the Lord High Ste- 


ward proceeded. 3 

I. H. S. My Lord Butler of Weſton, Is William 

Lord Viſcount Stafford Guilty of the Treaſon 

whereof he ſtands impeached, or Not Guilty? 
Lord Butler. Not Guilty upon my Honour. 


ET; he ſame Queſtion was put to the reſt, whoſe 
Names and Votes follow. | 


Lord Arundel of Trerice. Not Guilty upon my 
Honour. 

Lord Crew. Guilty upon my Honour. 

Lord Cornwallis, Guilty upon my Honour. 

Lord Halles. Not Guilty upon my Honour. 

Lord //59/9y. Not Guilty upon my Honour. 

Lord Rockingham. Guilty upon my Honour. 

Lord Lucas. Not Guilty upon my Honour. 

Lord 4/tley. Guilty upon my Honouf. 

_ Lord ard. Not Guilty upon my Honour. 
Lord Byron. Not Guilty upon my Honour. 
Lord 77atton., Not Guilty upon my Honour. 
Lord Leigh. Guilty upon my Honour. _ 
Lord Herbert of Cherbury. Guilty upon my Ho- 

nour. 
Lord Howard of Eſcrick. Guilty upon my Ho- 
nur. | 

Lord Maynard. Guilty upon my Honour. 

Lord Lovelace, Guilty upon my Honour. 
Lord Deincourt, Not Guilty upon my Honour. 
Lord Grey of Merk. Guilty upon my Honour. 

Lord Brook. Guilty upon my Honour. 

Lord Norris. Not Guilty upon my Honour. 

Lord Chandoi s. Guilty upon my Honour. 
Lord North and Grey. Guilty upon my Honour, 

Lord Pagelt. Guilty upon my Honour. ( 
Lord Wharton, Guilty upon my Honour. 

Lord Eure. Guilty upon my Honour. 
Lord Cromwell, Guilty upon my Honour. 
Lord Windſor, Not _— upon my Honour. 
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of the Plot, or any ſuch Thing, than any one here 


an infamous Man to diſhonour them ſo much, as to 
bear their Name, and commit Treaſon. My Lords, 
I owe it to my Wife, who hath been a very kind 
Wife to me as ever Man had: She is Heireſs at 
Law to the great Eftate of that great and unfor- 
tunate Man Stafford, Duke of Buckingham, who 
was cut off in the Reign of King Henry the VIIlth, 
and all his Eſtate, if it were not for that Attain- 
der, would have come to her. + . 

I may be impertinent in telling your Lordſhips 
what it was; but I do not over ſay it, when I 
reckon it would have been at this Day 20,cco /. 


a Year, for it was 17,000 /. a Year in thoſe Days 
Penuy-Rent, beſides other Emoluments. This is 


an extravagant Thing to ſay, but *tis true ; ſome- 
thing thereof does remain to her, which 1 now 
enjoy. I owe it to all my Children, eſpecially to 


my eldeſt Son, who is a young Man, and I may 


ſay, of far better Parts and Hopes than his Father, 
and whom, I hope, will ſerve his Country. I owe 
it to all my Friends and Relations, for I would 


not have it faid after my Death, my Wife was the 


Widow of a Traitor. I owe it to all theſe, but 
above all, I owe it to God Almighty; that when 
I come to be judged by Him, I may give a good 
Account of what he hath entruſted me with, that 
I may not appear as an infamous Man who knows 
he hath a Body, but not his own, and yet ſhould 
throw it and his Soul away together. And if 
I ſhould have committed this execrable Treaſon, 
I ſhould have been guilty of my own Murder: 


Firſt, In the committing a Crime worthy of Death; 


and then in not confeſſing, to ſave my Life. I hold 
Murder an extraordinary Crime, the worſt next to 
Treaſon : And I know, if I ſhould not prevent my 
Death by confeſſing all knew, I ſhould have been 
guilty of Selt- Murder, the worſt of Murders. 1 
know your Lordſhips will lay to Heart, what an 
execrable Thing Murder is, and the Blood of Inno- 
cents; and I hope there is none of the Houſe of 
Commons, but after this Evidence will clear me. 
I am ſure none of them would have me puniſhed for 
that J am not guilty of. I do not blame theſe 
Gentlemen of the Houſe of Commons for proſe- 
cuting, nor the firſt for impeaching ; for they had 
- without all doubt, Reaſons great enough for it upon 
what Evidence they had before them, before they 
knew what the Witneſſes were. I know your 
Lordſhips will not in the leaſt Point vary from 
Juſtice, or the Law of the Land, and I deſire 
you to lay the whole Matter to your Hearts; J 
have not the leaſt Suſpicion of the Partiality of 
any Man in the Houſe; nay, I profeſs, if I had an 
Enemy, and he were not here, I would beg of you 
that he might come. I have cleared myſelf before 
your Lordſhips, and I hope I ſhall not be run 
down by the wicked Rabble; which, where it will 
end, God knows. It began in the late Times a- 
gainſt my Lord of S!rafford, and ſo continued till 
it ended in that moſt execrable Fact, one of them, 
that ever was done. A wicked Beginning it was, 
and it had a wicked End. For fince our Saviour's 


Death and Murder by the Fews, never was ſo exe- 


crable a Murder in the World; and whoever had 
an Hand in it, without an extraordinary Repen- 


tance, can have no Thoughts of Salvation. I never 


could ſerve the King, 'tis true, but in my Defires ; 
and I never deſerted him in Thought, Word, or 
Deed, to my Knowledge, in my Life; much leſs 
did ] ever contrive or conſent to his Death. I 
do in the Preſence of God, Angels, your Lord- 
ſhips, and all Men, declare, I do know no more 


Gence, and he 1s pleaſed to take u 
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does. That thoſe of the Romiſb Religion had 


Meetings, I believe, to obtain thoſe Ends that I 
ſpake of before: Coleman went too far; how far 


he was criminal in it, I can't tell. Meetings, I 


it to your Lordfhips to do Juſtice, as I know you 
will, and with all Submiſſion I 1chgn myſelf up 
o yon. ES | | 
L. H. S. Have you done, my Lord? | 
L. S:0f. If your Lordſhips will not allow me 


Counſel to argue thoſe Points, | have done. 
Gentlemen of the 


L. II. S. What ſay you, 
Houſe of Commons? 


Mr. Serj. Maynard. My Lords, Something that 


my Lord hath ſpoken hath been reſolved againſt 


him, that is, about two Witneſlcs to each Overt- 


Act; ſome Things are not to be-diſputed about the 


Law and Courſe: of Parliaments ; ſome Things 


were not to be ſaid now, becauſe he had ſaid them 
before. My Lords, we had concluded our Evi- 


U 


repeating what was ſaid before. 


For the other Matters that 


the Queſtion is, Whether he hath done it or no? 


p the Time with 


my Lord is pleaſed 
to diſcourſe of, all he ſays is but his Obligations, 
and how unreaſonable it were for him to do it; 


+ 


ſay, there were, but I was never at one of them, 
nor do I know what was done there. I do leave 


It he hath, his Obligations are an Aggravation of 
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his Crime, not an Excuſe. His Relations, his Fa- 


mily, and other Things are nothing before your 
Lord ſhips now in Point of Judgment, nor is there 


Word farther, were it not that this noble Lord 


is pleaſed upon his Memory, or rather without, to 


ſay ſomething of me; and that was, That ſpeaking 


of the Continuance of Proceedings, I ſhould ſay, 


F your Lordſbi ps bad no Precedent, I hove you wand » 


nde one. 


My Lords, I do appeal to your Lord- 


ſhips Memory, whether I ſaid any Thing like it; 1 


utterly deny it, nor was there any Occaſion for if. 
For there was no need of urging Precedents, when 
your Lordſhips, upon a Conference with the Com- 
mons, did declare it to be the Law of Proceedings 


in Parliament, and did therrförtify it with many 
Arguments. I know, my Lord's Memory 1s not 
very good ; Pm ſure in this he is very much miſ- 


taken. 8 


My Lord hath been pleaſed to complain he hath 


received much Diſturbance, and that the Noiſe 
and Shouts have been ſo great, that they have oc- 


caſioned ſome Diſtraction in him. My Lords, 1 
am ſure his Lordſhip cannot mean us; for I ap- 


peal to your Lordſhips, and all that have heard 


this Trial, whether he hath received the leaſt 


Diſturbance or Interruption from us, or whether 
we have not treated him with that Reſpect that 
becomes his Dignity, and the Diſcretion that ought 


to be in the Managers of the Houſe of Commons. 
zut I muſt needs fay, that his Lordſhip hath receiv'd - 


Diſtraction from thoſe Friends or Counſel of his 
that put thoſe many Papers into his Hand ; for 
he hath read one after another that do contain the 
lame Matter over and over again. Theſe, I con- 


feſs, were ſufficient to diſtract him, or any other 


that ſhould make uſe of them. His Lordſhip hath 
been pleaſed to go off from the Matter of Law, to 


the Matter of Fact; and backward and forward, 


ſo that it is impoſlible to follow him: And as to 


-S | 5 


the Matter of Fact, we ſhall decline to follow him; : 


| tor 


any Thing new ſaid to Day, that was not ſaid be- 
fore. GE | | | N 


. Will. Yones. My Lords, I ſhould not add one 
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now. 
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for tho“ we have not given his Lordſhip any Pi- 1 
ſturbance, yet we ſubmit to your Judgment, whe- 
ther it be regular, or according to the courſe of 


Proceedings, when his Lordſhip hath ſumm'd up 
his Evidence, and we that are the Proſecutors 


have concluded ours, he ſhould begin that Work 


again; which, if it ſhould be admitted, we were to 
reply, and he might rejoin upon us, and ſo there 


would be no end of Proceedings. 


And, my Lords, I hope, tho' this Lord hath 


had the Favour to do it, yet it ſhall not for the 
future be brought into Example, for it will make 


Trials endleſs. 


My Lords, For the Matter of Law, there is no- 
thing that deſerves an Anſwer; for tho' the Law 


does admit the Priſoner Counſel in Matters of 


Law, yet it muſt be in things doubtful y and if 
there be any thing of that in our Caſe, I ſubmit 


it to your Lordſhips. I am ſure, I have heard no- 


thing new but what hath been over-ruled already, 


unleſs it be a Matter of Law which rifes upon the 


Matter of Fact, and that not proved, to wit, the 


Corruption of Witneſſes, The laſt Day, all was 
ſaid by his Lordſhip he could fay, and all ſaid by 
us that we thought fit to ſay ; and now to begin 
the ſame Matter again, I think ought not to be 


admitted. We ſhall not follow his Lordſhip in 
that way of Proceedings, and hope it ſhall never 


fall into Example. 


Sir . Min. My Lords, I have only one Word 
to ſay to your Lordſhips, and that is in relation to 
the Proceedings of the Commons in this Cauſe; 
for if the Cauſe had not been of an extraordinary 
Nature, we ſhould have ſtood upon it, that the 


Priſoner ought not, after the Proſecutors had con- 
cluded, to have taken a liberty of reading and re- 


peating what he had faid over and over again. 
We know, my Lords, there are a ſort of Men in 


the World, who are willing to lay hold of any 


Pretences to cavil at our Proceedings; and there- 


fore we have let my Lord take all this liberty, that 
ſo his Party might have no colour of Complaint. 


His Lordſhip was pleaſed to fay the laſt Day, that 


he had not a Witneſs more .to produce, nor a 


| Reaſon to give, as I underſtood him; and there- 
fore he muſt own that we have been very tender 
to him in all our Proceedings. One thing my 


Lord infinuates to Day, which I cannot forbear 
taking notice of as if we had delayed him : which 
is without cauſe ; we had uſed all Diligence in pre- 
paring ourſelves, and were ſoon ready when the 


King was pleaſed to let the Parliament fit, and 


therefore it can be no Imputation on us: and truly, 
if my Lord conſiders the Weight of the Evidence, 
I fear he will think his Trial comes ſoon enough 
IL. Staff. My Lords, I defire to be rightly un- 
derſtood in one thing, and *tis only this; I did not 
ſay the Houſe of Commons ſhouted at me, but 


JC | | 
I.. H. S. Is it your Lordſhips Pleaſure to ad- 


journ? 8 


Lords. Ay, Ay. e „„ 
I.. I. S. Then this Houſe is adjourned to the 
Parliament-Chamber. De | | 

[Then the Lords withdrew in their former Order, 
' end the Committee of Commons went back 10 

their Houſe.) | | | 


Mr. Speoker reſun'd the Chair, and a Meſſage 
was fent from the Lords by Sir Timothy Baldieyn 


and Sir Samuel Clarke. 


Vox. III. 
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Mr. Speaker, es | 

The Lords have commanded us to acquaint this 
Houſe, that they have appointed Milliam Viſcount 
Stafford to be brought to the Bar in MWeſtminſter- 
Ha!l to-morrow Morning at Ten of the Clock, to 


receive Judgment. 


[The Commons adjourned to eight of the Cle the 
next Morning. | | 2 


The SEVENTH Day. 
_ Tueſday, December the 7th, 1680. 


Bout the Hour of Eleven, the Lords adjour- 

ned into Weſtminſter -Hall, going thither in 

their former Order into the Court there erected ; 

and Mr. Speaker having left the Chair, the Com- 
mittee of Commons were ſeated as before. 

The Lords being fat, Proclamation was made 
for Silence; and the Lord High- Steward being 
ſeated on the Woolpack, with Garter Principal 
King of Arms, the Uſher of the Black-Rod, nine 
Maces attending him, with all the reſt of the So- 
lemnity, as was at firſt expreſſed, took the Votes 
of the Peers upon the Evidence, beginning at the 
Puiſne Baron, and fo upwards, in this order; the 
Lord Stafford being, (as the Law requires) abſent. 

L. H. $. My Lords, I am an humble Suitor 
to your Lordſhips, That you will give me leave 
to collect your Votes as I ſit, for I am not able to 
ſtand. (Which being granted, the Lord High: Ste- 


card proceeded. | 


L. H. S. My Lord Butler of Weſton, Is William 
Lord Viſcount Stafford Guilty of the Treaſon 
whereof he ſtands impeached, or Not Guilty ? 

Lord Butler. Not Guilty upon my Honour. 


[T he ſame Queſtion was put to the reſt, whoſe 
Names and Vates follow. 


Lord Arundel of Trerice. Not Guilty upon my 
Honour. HE 
Lord Crew, Guilty upon my Honour. 
Lord Cornwallis. Guilty upon my Honour. 
Lord les. Not Guilty upon my Honour. 
Lord //79:9n, Not Guilty upon my Honour. 
Lord Rockingham. Guilty upon my Honour. 
Lord Lucas. Not Guilty upon my Honour. 
Lord Alley. Guilty upon my Honour. 
Lord Ward. Not Guilty upon my Honour. 
Lord Byron. Not Guilty upon my Honour. 
Lord Jlatton. Not Guilty upon my Honour. 
Lord Leigh. Guilty upon my Honour. 


Lord Herbert of Cherbury. Guilty upon my Ho- 


nour. | 
Lord Howard of Eſcrick. Guilty upon my Ho- 
nour. 


Lord Maynard. Guilty upon my Honour. 
Lord Lovelace, Guilty upon my Honour. 
Lord Deincourt. Not Guilty upon my Honour. 
Lord Grey of Merk. Guilty upon my Honour. 
Lord Brook. Guilty upon my Honour. | 
Lord Norris. Not Guilty upon my Honour. 
Lord Chandsis. Guilty upon my Honour. 
Lord North and Grey. Guilty upon my Honour, 
Lord Pagett. Guilty upon my Honour. 
Lord Wharton. Guilty upon my Honour. 
Lord Eure. Guilty upon my Honour. 
Lord Cromwell, Guilty upon my Honour, 
Lord //ndſor. Not Guilty upon my Honour. 
| Ee 2 Lord 
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Lord Conyers. Guilty upon my Honour. 
Lord Ferrers. Not Guilty upon my Honour. 
Lord Morley. Not Guilty upon my Honour. 
Lord Mowbray. Not Guilty upon my Honour. 
Lord Viſc. Newport. Guilty upon my Honour. 
Lord Viſc. Faulconberge. Guilty upon my Ho- 

nour. 
Earl of Conway. Guilty upon my Honour. 
Earl of Berkelzy. Not Guilty upon my Honour. 
Earl of Macclesfield.” Guilty upon my Honour. 
Farl of Hallifox. Not Guilty upon my Honour. 
Earl of Feverſham. Not Guilty upon my Honour. 
Farl of Se. Guilty upon my Honour. 
Earl of Gzilford. Guilty upon my Honour. 
Earl of Shafteſbury. Guilty upon my Honour. 
Earl of Burlington. Guilty upon my Honour. 
Earl of Aileſlury. Not Guilty upon my Honour. 
Farl of Craven. Not Guilty upon my Honour. 
Earl of Carliſie. Guilty upon my Honour. 
Earl of Bath. Not Guilty upon my Honour. 
Farl of Eſſex. Guilty upon my Honour. 
Earl of Clarendon. Not Guilty upon my Honour. 
Earl of S. Albans, Not Guilty upon my Honour. 
Earl of Scarſdale. Guilty upon my Honour. 
Earl of Sunderland. Guilty upon my Honour. 
Earl of Thanet. Not Guilty upon my Honour. 
Earl of Cbeſterfell. Not Guilty upon my Ho- 
nour. 
Earl of Carnarvon. Not Guilty upon my Flonour: 
Earl of Manchelſea. Guilty upon my Honour. 
Farl of Stamford. Guilty upon my Honour. 


Earl of Peterboror!gh. Not Guilty upon my Ho- 


nour. 
Earl of Rivers. Guilty upon my Honour. 
Farl of Mzulgrave. Guilty upon my Honour. 
Farl of Berkſhire. Guilty upon my Honour. 
Earl of Mancheſter. Guilty upon my Honour. 
Earl of Weſtmoreland. Guilty upon my Honour. 
Earl of Clare. Guilty upon my Honour. | 
Farl of Briſtol. Guilty upon my Honour. 
Earl of Denbigh. Not Guilty upon my Honour. 
Earl of Northampton. Guilty upon my Honour. 
Farl of Leiceſter. Guilty upon my Honour. 
Earl of Bridgwater. Guilty upon my Honour. 
Earl of Saliſpuny. Guilty upon my Honour. 
Earl of Syffo!k. Guilty upon my Honour. 
Farl of Bedford Guilty upon my Honour. 
Earl of Huntingdon. Guilty upon my Honour. 
Earl of Rutland. Not Guilty upon my Honour, 
Farl of Kent. Guilty upon my Honour. 
Farl of Ox/zrd. Guilty upon my Honour. 
Lord Chamberlain. Not Guilty upon my Honour. 
Marquis of V orceſten. Not Guilty upon my 
Honour. 
Duke of Neweae. 
nour. = 
Duke of M9171: th. Guilty upon my Honour. 
Duke of marie. Guilty upon my Honour. 
Duke of Buckinglam. Guilty upon my Honour. 
Lord Privy- Seal. Guilty upon my Honour. 
Lord Prefident. Guilty upon my Honour. 
Lord Hib-Sſecrard. Guilty upon my Honour. 
Prince Rupert, 
on my Honour! 
I.. H. S. My Lords, Upon telling your Votes, I 
find there are Thirty-one of my Lords that think 


Not Guilty upon my Ho- 


the Priſoner Not Guilty, and Fifty-five that have 


found him Guilty. Serjeant, Make Proclamation 
for the Lieutenant of the 7. oer to bring his Pri- 
ſoner to the Bar. 


[Which was done, ard his Lor. Nip came 10 


the Bar. ] ; 


againſt Hilliam Viſcount Stafford, 


Duke of Crmberiend. Guilty up- 
uſual Judgment for High- Treaſon were given upon 


General, Gefired | to be heard on his ys 


I 02. The Trial of William 75 2 Stafford 32 Cor, 11. 


7 2 1. §. My Lord Stafford, I have but heavy 


Tidings for you; your Lordſhip hath been im- 
peached of High- - Treaſon, you have pleaded Not 
Guilty; my Lords have heard your Defence, and 


have conſider'd of the Evidence, and their Lord- 


ſhips do find you Guilty of the Treaſon. whereof | 


you are impeached. | 
Bk Stafford. God's Holy Name be 8. my 
Lords, for it. | | 
L. H. S. What can your Lordſhip ſay for your- 
ſelf, why Judgment of Death ſhou! d not be given 


upon you according to the Law ? 


L.. Slafford. My Lords, I have but very little 
to fay 3 1 confeſs; Lam ſurpriz'd at it, for I did 
not expect it; but God's Will be done, and your. 


| Lordſhups, I will not murmur at it: God forgive | 


My Lord, 


thoſe tht have ſworn falſly againſt me. 


I conceive I have ſomething to ſay for reſpite of 
Judgment: I have been at many Trials in my Life, 


but J never ſaw any Trial where the Party tried 
did not hold up his Hand, which I was never aſk'd 
to do: I thought it had been a very material 
Point in the Law, that by the holding up of the 
Hand he might be known to be the. Perſon. I 
have read lately, ſince J had the Misfortune to 


be thus accuſed, Sir Eautouurd Coke upon the Pleas 
of the Crown; and he ſays, That Miſnomer, the 


not giving a Man his right Name, or Addition, is 
likewiſe a Juſt Cauſe to arreſt the Judgment. There 
is likewiſe another Queſtion, how far it may 85 
valued I know not; I ſubmit it, as I do all, 


your Lordſhips, Tho? I am tried upon the AR - 


the 2 5th of. d. III. yet there is nothing more in 


that A, than what is included in the Act of the 
13th of this King; and I humbly conceive, my 
Lords, by that AR, and the laſt Proviſo in it, a 
Peer that is accuſed and found guilty of the Crimes 
therein mentioned, 1s to loſe his Scat in Parliament 
thoſe are the Words; ; and fince *tis fo put down in 
the Act, it is ſo to he underſtoood, and that is all 
the Puniſhment, And I humbly demand your 
Lordfhips Judgment upon theſe Points, whether 
it be ſo or no. | | | 

EH: 115 as your Lordſhip any more to ſay ? 

L. Staff. No, my Lords, I ſubmit to your Lord- 


ſhips, and defire your Judgment 1 in theſe Points. 


Then the Lords adjourned into the Parliament. 
Chamber, and the Committee of Commons return— | 
ed to their own Houſe ; and their Speaker having 
reſumed the Chair, the whole Body of the Houte 
went with their Speaker to the Bar of the Houſe 
of Lords, to demand Judgment of High-1 reaſon 
upon the Im- 
peachment of the Commons of England in Parlia- 


ment, in the Name of the Commons in Parlia- 


ment, and of all the Commons of England. 

The Commons, with their en, went back 
to their Houſe. 

Then the Lords took into Conf en What 
Judgment was to be given upon William Viſcount 
Stafford, and it was moved that he might be be- 
headed. After ſome Debate, the Judges were 
aſked, whether if any other Judgment than the 


him, it would attaint his Blood ? The Judges were 


of Opinion, that the Judgment for High- I reaſon 
appointed by Law, is to be drawn, hanged, and 


quartered; and in the Courts and Proceedings be- 
low, they can take no notice of any Judgment for 
High- Treaſon but that. | 
Then Sir Creſwell Levinz, the King? 8 Attorney- 
be- 
half, 
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| half, which the Houſe gave leave for him to be; 
who ſaid, he knew no other Judgment by Law 
for High-Treaſon, but Drawing, Hanging, and 
Quartering 3 if any other Judgment were given, it 
would be prejudicial to his Majeſty, and be a Queſ- 
tion in the inferior Courts as to his Attainder of 
C0000 
Whereupon their Lordſhips ordered, That the 
Lord High- Steward do pronounce, the ordinary 
Judgment of Death upon the Lord Viſcount 57% 
f:rd, as the Law hath appointed in Caſes of High- 
Treaſon. -.: | CE 
Wl a Meſſage was ſent to the Houſe of Com- 
mons from their Lordſhips, by Sir Timothy Baldteyn 
and Sir Samuel Clair. £ 


Mr. Speaker, | | DS. 
We are commanded by the Lords to acquaint 
this Houſe, That their Lordſhips are going pre- 
ſently into Weftminfter Hall to give Judgment 
againſt Il illiam Viſcount Stafford. 

| Mr. Speaker left the Chair, | 

The Committee of Commons appointed for the 
Management of the Evidence againſt the Priſo- 
ner, with the reſt of the Commons, went into 
W-Rminſter-Hall, to the Court there erected ; to 
be preſent when the Lords gave Judgment of High- 

Treaſon againſt him upon the Impeachment of the 
Commons of England. : | 
Alter a ſhort Time their Lordſhips were adjourn- 
ed into W:ftminſter Hall, coming in their former 
Order into the Court there erected ; where being 
ſeated. and the Lord High-Steward being on the 
Woolſack, attended by Garter Principal King of 
Arms, the Uſher of the Block-Rod, eight of the 


Serjeants at Arms kneeling with their Maces, the 


ninth making Proclamation for Silence; which 
being done, the Lord High-Steward gave Judg- 


ment upon the Priſoner as followeth : 


L. H. S. My Lord Stafford, 
<FFAHA T which your Lordſhip hath faid in 
1 Arreſt of Judgment hath been found by 
my Lords, upon due Conſideration had of it, to 
be of no moment at all. It is no eſſential Part of 
any Trial, That the Priſoner ſnould hold up his 
© Hand at the Bar; there is no Record ever made 
* of it when it is done; the only Uſe of it is to 
ſhew the Court who the Priſoner is, and when 
« that is apparent, the Court does often proceed 
< againſt him, though he refuſe to hold up his 
0 


Hand at the Bar; therefore the Omiſſion of that 


Ceremony, in this Caſe, is no legal 
as all the Judges have declared. 
And as to the Proviſo's in the Statute of the 
13th Year of this King, their Lordſhips do find 


Exception, 


foraſmuch as the Proceedings againſt your Lord- 
ſhip are not grounded upon that Statute, but up- 
on the Statute of 25 Edtv. III. And yet if the 
Proceedings had been upon the latter Statute, 


GO Af. A AA M K a 


Lordſhip no Service at all. 


My Part therefore which remains, is a very 


* fad one: For I never yet gave Sentence of Death 
upon any Man, and am extremely ſorry that I 
© muſt begin with your Lordſhip. _ | : 
Who would have thought that a Perſon of your 
Quality, of ſo noble an Extraction, of ſo conſi- 

derxable Eſtate and Fortune, fo eminent a Suffer- 


© er in the late ill Times, fo intereſted in the pre- 
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that they are in no Sort applicable to this Caſe, 


the Proviſo's therein could have done your 


K 0 „ . 


213 


ſervation of the Government, ſo much obliged 
to the Moderation of it, and ſo perſonally o- 
bliged to the King and his Royal Father for 


their particular Favours to you, ſhould ever have 


entred into ſo infernal a Conſpiracy as to con- 
trive the Murder of the King, the Ruin of the 
State, the Subverſion of Religion, and, as much 
as in you lay, the Deſtruction of all the Souls 


and Bodies in three Chriſtian Nations? 


And yet the Impeachment of the Houſe f 
Commons amounts to no leſs a Charge, and of 
this Charge their Lordſhips have found you 


Guilty. 


A * A * A A Lad Lay * 
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* That there hath been a general and deſperate 
Conſpiracy of the Papiſts, and that the Death 
of the King hath been all along one chief Part 
of the Conſpirators Deſign, is now apparent be- 
yond all Poſſibility of doubting. 


What was the meaning of all thoſe Treatiſes 


which were publiſhed about two Years ſince a- 
gainſt the Oath of Allegiance, in a Time when no 
Man dreamt of fucha Controverſy ? What was the 
meaning of Father Conyerss Sermon upon the 
ſame Subject, but only becauſe there was a De- 
monſtration of Zeal, as they call it, intended a- 


gainſt the Perſon of the King? Which the Scru- 


ples arifing from that Oath did ſomewhat hinder: 


To what Purpoſe were allthe Correſpondencies 
with foreign Nations? The Collections of Money, 


among the Fathers Abroad and at -Home? What 
was the meaning of their governing themſelves. 


here by ſuch Advices as came frequently from 


Paris and St. Omers? And how ſhall we ex- 
pound that Letter which came from 1reland, to 
aſſure the Fathers here, that all Things were in a 
readineſs there too, as ſoon as the Blow ſhould 
be given? | | 

* Doesany Man now begin to doubt how Londen 


came to be burnt ? Or by what Ways and Means 


poor Juſtice Godfrey fell ? And 1s it not apparent 
by theſe Inſtances, that ſuch 1s the frantick Zeal 
of ſome bigotted Papiſts, that they reſolve, no 
Means to advance the Catholick Cauſe ſhall 
be left unattempted, though it be by Fire and 
Sword ? 7 5 | 
My Lord, As the Plot in general is moſt ma- 
nifeſt, ſo your Lordſhip's Part in it hath been too 
too plain, What you did at Paris, and con- 
tinued to do at T:xoll in Staffordſhire, ſnews a 
ſettled Purpoſe of Mind againſt the King; and 
what you ſaid at London touching honeſt Vail, 
ſhews you were acquainted with that Conſpiracy. 


againſt the King's Life which was carrying on 


here too: And in all this there was a great De- 
gree of Malice ; for your Lordſhip at one Time 
called the King Heretick and Traitor to God ; 
and at another Time you reviled him for mif- 
placing his Bounty, and rewarding none but 


_Traitors and Rebels. 
And thus you ſee that which the Wiſe- Man 


forewarned you of, is come upon you: Curſe 
nol the King, no, not in thy Heart: For the Birds 
of the Air jhall reveal, and that which hath Wings 
will declare the Matter. ; 
Three Things I ſhall preſume to recommend to 
your Lordſhip's Conſideration. In the firft Place, 
your Lordſhip now ſees how it hath pleaſed God 
to leave you fo far to yourſelf, that you are tall- 
en into the Snare, and into the Pit, into that 
very Pit which you were digging for others, Con- 
ſider therefore, that God Almighty never yet leſt 
any Man, who did not firſt leave him. Y 
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© In the next Place, Think a little better of it 


© than hitherto you have done, what kind of Re- 
© ligion that is, in which the blind Guides have 
been able to lead you into ſo much Ruin and De- 
« ſtruction as is now like to befal you. 


In the laſt Place, I pray your Lordſhip to con- 
« ſider, That true Repentance is never too late. A 
devout penitential Sorrow, joined with an hum- 


ble and hearty Confeſſion, is of mighty Power 
© and Efficacy both with God and Man. 
There have been ſome of late who have refuſed 
to give God the glory of his Juſtice. by acknow- 
© ledging the Crimes for which they were condemn- 
* ed; nay, who have been taught to believe, that 


tis a mortal Sin to confeſs that Crime in publick, 
for which they have been abſolved in private; 


and ſo have not dared to give God that Seer 
© which otherwiſe they would have done. 


God forbid your Lordſhip ſhould reſt upon 


Forms; God forbid your Lordſhip ſhould be 
found among the Number of thoſe poor miſtaken 
© Souls, whom the firſt Thing that undeceives is 
Death itſelf. 

Perhaps your Lordſhip may not much eſteem 
© the Prayers of thoſe whom you have long been 
taught to miſcal Hereticks; but whether you 
do or no, Iam to aſſure your Lordſhip, That all 
my Lords here, even they that have condemned 

s you, will never ceaſe to pray for you, That the 
End of your Life may be Chriſtian and Pious, 


© how tragical ſoever the Means are that muſt bring | " 


you thither. | 
And now, my Lord, this is the laſt Time that 


I can call you my Lord; for the next W ords I 


am to ſpeak will attaint you f. 


The Judgment of the Law is, and this Court ] Viminibus 
Per petrat' & commiſhs, impetil“ fuit, ac ſuperinde 


8 doth award, That 


| 2 77 go zo the Place from whence you came; from 


| thence you muſt be drawn upon a Hurdle to the 
Place of Execution: When you come there, you miſt 
be hanged up by the Neck, but not till you are dead; 


for voll muſt be cut down alive, your Privy-Member's 


muſt be cut off, and your Bowwvels ript up befor, eyour Face, 

and thrown into the Fire. Then your Head muſt be 
ſevered ſrom your Body, and your Body divided into 
four Quarters; and theſe muſt be at the Diſpoſal of 
the King. And God Almighty be merciful to Your Soul, 


Priſoner. My Lords, I humbly beſeech you give 
me leave to ſpeak a few Words: I do give your 
Lordſhips hearty Thanks for all your Favours to 


me. I do here, in the Preſence of God Almighty 


declare, I have no Malice in my Heart to them that 
have condemned me; J know not who they are, 
nor defire to know; I forgive them all, and be- 
ſeech your Lordſhips all to pray for me. My Lords, 
I have one humble Requeſt to make to your Lord- 
ſhips, and that is, my Lords, That the little ſnort 


Time I have to live a Priſoner, I may not be a cloſe 


Priſoner as I have been of late, but that Mr. 


Lieutenant may have an Order that my Wife and 8 
do 
humbly beg this Favour of your Lordſhips, which 


Children and Friends may come at me. 


I hope you will be pleaſed to give me. 
L. H. S. My Lord Stafferd, I believe I may, 


with my Lords leave, tell you one Thing further. 


That my Lords, as they proceed with _ of 


+ This Attainder auas attempted to be reverſe 4 in 1 Jac. II. 
and a Bill, or that Purps/e pafſed the Hovje of Lor hy, but a1 4. 
arrpped in the Houſe of Commons. 
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Juſtice, ſo they proceed with all the Mercy and 
Compaſſion that may be; and therefore my Lords 
will be humble Suitors to the King, that he will 


remit all the Puniſhment but the taking off your | 
- Head. 


Pri ſoner. 


ar. -eping. ) My Lords, your Juſtice : 


does not make me cry, but your Goodneſs. 


Then the Lord High- Steward broke his Staff. 
and the Lords adjourned into the Parliament-Cham- 
ber, and the Commons returned to their Houſe, 
and the Priſoner with the Ax born before him with 
the Edge towards him (it being carried 3 
during his Trial) was ſent back to the 7, Ger. 


His Majeſty afterward ordered the Lord High- 
Chancellor to iſſue out under the Great- Seal « of Au 
land the following Writs for executing the ſald 
late Viſcount Salford; the firſt being to the Lieu- 
tenant of the Ter, to deliver him on the 29th 
of December 1680, between nine and eleven 
O'Clock in the Forenoon, at the uſual Place with- 


out the Tower-Goate, to the Sheriffs of London and 


Middleſex ; and the other being for them then and 
there to receive him into their Cuſtody, and to 
lead him to the uſual Place upon Jower-Hlill, and 
there to cauſe his Head to be cut off, and ſevered 
from his Body: Which Writs were in For m fol- 
lowing : 


AROLUS Si Dei gratia © hens Sco- 
tie, Francie, & Hibernic Rex, ale, defenſor, 


Sc. Locumtenenti Turris noftre London falutem : Cum 


Mall Vicecomes Stafford, per Communes Regmi n:ſtrt 
Anglie in Parliaments aſſemblat', de alta proditione 
necnon diveiſis aliis crimmibus & offenſis per it ſum 


per Dominos Teinporales in preſenti Parliaments no- 
tro conven”, trias, convier & debita Juris forma 
attinP fuit, & mor ti adjucal* exiſtit ; cujus quidem 
Fudicii executio adbuc reſtat facienda. Cum, Pre- 
dictus Vicecomes Stafford in Turri noſtra London, ſub 
cuſtodia tua detent” exiſtit : Pracipimus tibi & per 

preſentes firmiter injungendo mandamus, quod in & 
ſuper vicaſimuni nonum diem inſtantis menſis Decem- 
bris, inter horas nonam & undecimam, ante Meri- 
diem ejuſdem diei, ipſum Vicecomitem Stafford, 14%; 
locum ſualem extra portam Turris prædictæ ducas; ac 
ipſum, Vicecomitibus Civitatis noſtre London & Mid. 

WMibus quidem Vice- 
comitibus nos per aliud breve eis inde direct', per ce [7111s 
predictum Vicecomitem Stafford adtunc & ibidem reci- 
pere, ut fiat executio Fudicii prædicti, modo & forma 
rout dictis Vicecomitibus London & Middleſex, per 
alind breve noſtrum prediftum precipimus : Et hoc 


nillatenus omittas, ſub periculo incumbente ; aliquo 


Fuclicis, Loge, Ordinatione, ſeu mandato Prean!ea 
habit, fatP, ordinat', ſeu dar in contrarium non od. 
fante. Teſte meipſo apud Weſt. decimo cet avs die 
Decembris, Ano regni naſtri triceſimo ſecunds. 


BARKER. 


N AK 0 LUS S. cundus Dei gratia Angliæ, Scoliæ, 
Franciæ & Hilernice Rex, fidei defenſar, Sc. Vic. 
London & Vic. Middleſex ſalulem: Cum Milli Vi- 
cecomes Stafford, per Communes regni n:ftri Angle 
in Parhamento afſemblai, de alta proditione, necnon 


diver Ms. is aliis criminibus & offenſis per ipſum perpe- 


trer S commiſſss impetit fuit ; ac ſuperinde per Do- 
mmi nos : emporales in praſenti Parliamento noſtro con- 


_ venÞ, 1riatus, convie & debita Juris forma attine?. 


fait '& marti _— exiſtit; 3 Cujus qu: dem Judi- 
Ct 
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in & ſuper viceſimum nonum diem hujus inflantts 


extra Portam Turris nuſtræ London, vobis tunc & 


ibidem deliberandum, prout per aliud breve Locumte- 
nenti Turris noſtre London directum precepimts, in 
cuſtociam veſtram adtunc & ibidem recipiatis, & ip- 
ſum fic in cuſtodia wveſtra exiſtentem, ftatim u/que 
. uſualem locum ſuper le Tt cwer-bill ducatis , ac caput 


ipfins Will. Vicecomilis Stafford, adtunc & ibidem 


emputari, ac a corpore ſuo omnino ſeparart faciatis; 


aliquo Judicio, Lege, Ordinatione, ſeu Mandato pra- 


antea habit, fact“, ordinat', ſeu dar in con!raritm, 


latenus omittatis. Teſte meipſo apud Weſtm. decimo 


oftavo die Decembris, Anno regni noſtri tricefimo ſe- 
cundb. EE | 


BARKER. 


There were two Writs to the Sheriffs, both a- 


like verbatim, one delivered in Landon, the other 
in Middleſex. „ 


Whereupon the Sheriffs doubting whether that 


was a ſufficient Authority for them to execute the 


Priſoner by Beheading only, the Sentence of Death 
being otherwiſe given, petitioned the Lords in 


Parliament to take the Premiſes into Conſidera- 


tion, and to make ſuch Order as ſhould: be agree- 
able to Right and Juſtice, as by the following Pe- 


_ tition appears. 


| vii executio adbuc reflat facienda z Precipimus wobis, 
&5 per preſentes firmiter injungendo mandamus, qued 


Decembris, inter horas nonam & undecimam, ante 
meridiem ejuſdem diei, dium Vicecomitem Stafford, 


non obſtante : Et hoc ( fub periculo incumbente) nul- 
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< Houlz to be unneceſſary, this Houſe do declare, 
That the King's Writ ought to be obeyed. 


The ſaid Sheriffs likewiſe made Application to 
the Houſe of Commons upon the aforeſaid Matter, 
who made the following Reſolve : | 


Die Jovis 23 Decembris, 1680. 


Eſolved, &c. That this Houſe is content that 

the Sheriffs of London and Middleſex do exe- 

cute William late Viſcount Stafford, by ſevering his 
Head from his Body only. | 


Accordingly, on the edneſday following, being 
the 29th of December, between Nine and Ten in 
the Forenoon. the two Sheriffs, with a conſide- 
rable number cf. Gentlemen on Horſeback, went 
to the Tower-Ga/e, and there demanded William 
Howard, late Viicount Stafford; when a Gentleman 
belonging to the Lieutenant of the Tower, told 
the Sheriffs, That the Lieutenant would wait on 
them preſently, and bring the Priſoner to the Bars: 


To which the Sheriffs anſwered, That they muſt 


To the Right Honourable the Lords T, emporal in 


Parliament aſſembled ; The Humble Petition of 
Slingſby Bethel, E.; and Henry Corniſh, Ei; 
Sveriffs of London and Middleſex: | 


« Sheweth, 1 | 
& % H A T your Petitioners have received a 
Writ under the Great Seal of England, 
reciting, That Judgment had been given by your 
Lordſhips againſt William Viſcount Stafford, for 
High-Treaſon, and divers other Crimes and Of- 


fences, upon the Impeachment of the Commons 


Petitioners to cauſe the ſaid Viſcount Safford's 
Head to be ſever'd from his Body upon the 


ing any Judgment, Law, Ordinance, or Com- 
mand to the contrary : | | 
That your Petionęrs have not as yet received 
any Command from your Lordſhips for execut- 
ing the ſaid Judgment. | 


May it therefore pleaſe your Lordſhins to 


take the Premiſes into Conſideration, and 


- 

© to make ſuch Order therein, as ſhall be 
© agreeadle to Right and Juftice. And your 
o 


Petitioners ſhall always pray, &c. 
Upon which Petition, the Lords did declare as 


 followeth : 


Die Martis 21 Decembris, 1680. 


. 1 N Application from the Sheriffs of 


London and Middleſex, making ſome Scru- 


_ © ples concerning the Execution of the late Lord 


Br Viſcount Stafford, which were found by this 


in Parliament aſſembled, and commanding your 


preſerve the Privileges and Bounds of the City : 
An Officer replied, Sr, He were ordered t draw 


up two Companies from the Gate to th: Bar, aud 


there you are to receive the Priſoner. Sheriffs. Gen- 
temen, ve will preſerve the Liberties of the City : 
Aud wwe are come at the Gate to demand the Priſoner ; 
whether the Lieutenant will del. ver bim or no, we de- 
mand him. And accordingly, he was deliver'd to 
the Sheriffs, between the Gates and the Bars. 


Before the Priſoner came, ſeveral People were 


upon the Scaffold, among which were two ap- 


pointed to write. 

The Headſman came up with two Blocks, one 
old, one new, in a Bag; alſo the Ax, covered with 
a Cloth. The new Block being taken out, was 
covered over with Black, and laid upon a piece of 
black Bays, about two Yards and a half long, up- 
on which the Priſoner was to ſtretch himſelf. Then 
the Coffin was brought up, being coloured with 
two Letters, V. S. 1680. Then the Priſoner 


came upon the Scaffold, and aſked for the Execu- 


tioner; upon his appearing, he aſked him, If he 


29th Day of this inſtant December, notwithſtand- 
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had received Money for the Cloaths ? being an- 
ſwered No, his Man took out a Purſe of Five 
Pounds, which the Headſman objected againſt, 
and the Priſoner gave him two Guineas more. 
After a ſhort Pauſe, he ſtepp'd to one ſide of the 
Scaffold, and taking a Paper out of his Pocket, 
read it as his Speech, (Which came out the very 
ſame Day, before tg of the Clock, in Print, as his 
Speech) and was as follows : | 


Y the Permiſſion of Almighty God, I am 

this Day brought hither to ſuffer Death, 
as if I were guilty of High-Treaſon. I do moſt. 
truly, in the Preſence of the Eternal, Omnipo- 
tent, and All-knowing God, proteſt, upon my 
Salvation, That I am as innocent as it is poſſible 
for any Man to be, ſo much as in a Thought, of 
the Crimes laid to my Charge. 

I I acknowledge it to be a particular Grace and 
Favour of the Holy Trinity, to have given me 
this long time to prepare myſelf for Eternity. I 
have not made fo good uſe of that Grace as I 
ought to have done, partly by my not having ſo 
well recollected myſelf as I might have done, and 
partly, becauſe not only my Friends, but my 
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Wife and Children have for ſeveral Days been 
forbidden to ſee me, but in the Preience of one 
of my Warders. This hath been a great Trouble 
and Piſtraction unto me, but I hope God of his 
infinite Mercy will pardon my Defects, and ac- 
cept of my good Intentions. 5 

Since my long Impriſonment, I have conſider'd 


often, what could be the original Cauſe of my 


being thus accuſed, ſince I knew myſelf not cul- 
pable, ſo much as in a Thought; and I cannot 
believe it to be upon any other Account than my 
being of the Church of Rome. I have no reaſon 
to be aſham'd of my Religion, for it teacheth 
nothing but the right Worſhip of God, Obe- 
dience to the King, and due Subordination to 
the temporal Laws of the Kingdom. And I do 
ſubmit to all Articles of Faith believed and 
taught in the Catholick Church, believing them 
to be moſt conſonant to the Word of God. 
And whereas it hath ſo much and often been ob- 
jected, that the Church holds that Sovereign 
Princes, excommunicated by the Pope, may, by 
their Subjects, be depoſed or mu rdered: As to 
the Murder of Princes, I have been taught as a 


Matter of Faith in the Catholick Church, that 
ſuch Doctrine is diabolical, horrid, deteſtable, 
and contrary to the Law of God, Nature, and 


Nations; and as ſuch, from mv Heart I renounce 


and abominate it. As for the Doctrine of depo- | 


ſing Princes, T know ſome Divines of the Catho- 


lick Church hold it; but as able and learned as 
they have writ againſt it: But it was not pre- 

tended to be the Doctrine of the Church, that 
is, any Point of Catholick Faith: Wherefore 1 
do here in my Conſcience declare, that it is my 


true and real Judgment, that the ſame Doctrine 
of depoſing Kings, is contrary to the fundamen- 
tal Laws ot this Kingdom, injurious to Sovereign 
Power, and conſequently would be in me or any 
other of his Majeſty's Subjects, impious and 


damnable. I believe and profeſs, that there is one 


God, one Saviour, one Holy Catholick Church, 


of which, through the Mercy, Grace, and Good- 


neſs of God, I die a Member. | 


Jo my great and unſpeakable Grief, I have 


offended God in many things, by many great Of- 
fences ; but I give him moſt humble Thanks, not 


in any of thoſe Crimes of which I was accuſed. 


All the Members of either Houſe having Li- 
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berty to propoſe in the Houſe what they think fit 
for the Good of the Kingdom; accordingly, I 


propoſed what I thought fit; the Houſe is Judge 
of the Fitneſs or Unfitneſs of it ; and I think I 


never ſaid any thing that was unfitting there, or 


contrary to the Law and Uſe of Parliament; 


for certainly if I had, the Lords would (as they 
might) have puniſhed me: So am not culpable 
before God or Man. ke 


It is much reported of Indulgences, Diſpenſa- 


tions, and Pardons, to murder, rebel, lie, for- 
ſwear, and commit ſuch other Crimes held and 


given in the Church; I do here profeſs, in the 
Preſence of God, I never learnt, believed, or 
practiſed any ſuch Thing, but the contrary; and 
I ſpeak this without any Equivocation or Reſer- 
vation whatſoever: And certainly, were I guilty, 
either myſelf,orknew of any one that were guilty, 
whoſoever that were ſo, of any of thoſe Crimes 


of which Iam accuſed, I were not only the great- 
eſt Fool imaginable, but a perfect Mad- man, and 
as wicked as any of thoſe that ſo falſly have ac- 


cus'd me, if I thould not diſcover any ill Deſign 


* 


or his legal Authority. 
ſtitution of the Government of this Kingdom is 
the only way to continue Peace and Quictneſs, 


I knew in any kind, and fo upon Diſcovery fave 
my Life, I have fo often had ſo fair Occaſions 


propoſed unto me, and ſo am guilty of Self. 
Murder, which is a moſt grievous and heinous 


Sin; and though I was laſt impeached at the 
Lords Bar, yet I have great Grounds to believe, 


that I was firſt brought to Trial, on the Belief, 
that to ſave my Life, I would make ſome. 
great Diſcovery ; and truly ſo I would, had I 


known any ſuch thing of any ill Deſign, or illegal 
dangerous Plot, either of myſelf, or any other 
Perſon whatſoever, without any Exception. But 


had I a thouſand Lives, I would loſe them all, 


rather than falſly accuſe either myſelf, or any 


other whatſoever. And if I had known of any 
Treaſon, and ſhould thus deny it, as I do now 


upon my Salvation at this time, I ſhould have no 
Hope of Salvation, which now I have, through 
the Merits of Chriſt Jeſus. | 


© I do beſeech God to bleſs his Mijeſty, who is 


my lawful King and Sovereign, whom I was al- 
ways, by all Laws human and divine, bound to o- 


bey; and J am ſure that no Power on Earth, ei- 
ther fingly or all together, can legally allow me, 
or any body elſe, to lift up a Hand againſt him, 
I do hold that the Con- 


which God long continue. 


Next to Treaſon, I hold Murder in Abhorrence, 


and have ever done and do; and I do fincerely 
profeſs, that if I could at this time free myſelf 
immediately, and eſtabliſn what Religion J 


would, and what Government I would, and 


make myſelf as great as I could wiſh, and all 


by the Death of one of theſe Fellows, that by 
their Perjuries have brought me to the Place 


where I am, I ſo much abhor to he the Cauſe 
of any Man's Death, that I would not any way 


be the Cauſe of their Murder; how much lets 
would I endeavour the Aſſaſſination of his Ma- 


jeſty, whom I hold to be as gracious a King as 


ever this, or any other Nation had, and under 


whom the People may enjoy their Liberties, as 


much as ever any did? And if it pleaſe God to : 


grant him Life and Happineſs, according as 1 


have always wiſhed and pray'd for, I am morally 


perſuaded, that he, and all his Dominions, will 


be as happy and proſperous as ever People were, 
which I beſeech God grant. 3 

do moſt humbly aſk Pardon of the Almighty 
and All-merciful God, for all the great Offences 


I have committed againſt his Divine Majeſty ; 


and I know he would not have the Death and 
Confuſion of a Sinner, but that he may repent 
and live; in that Aſſurance J hope, knowing he 
never deſpiſeth a contrite Heart ; and though 1 
have not fo feeling a Contrition as I would, yet 
I have it as well as I can; and ] doubt not but 


that God will accept of the Good-will. 


* I do defire that all People will forgive me any 
Injury that J have done them in any thing, ci 


ther willfully or by Chance; and I do heartily _ 


forgive all People in this World that have injur%d 
me; I forgive even thoſe perjured Men, that 


ſo falſly have brought me hither by their Per- 


juries. | 
* Ido now upon my Death and Salvation ave”, 


That I never ſpoke one Word either to O2/es or 
Turbervile, or, to my Knowledge, ever ſaw them 
until my Trial; and for Dugdale, I never ſpoke _ 
_ unto him of any thing, but about a Foot-boy, or 
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Foot-man, or Foot-Race 3 and never was then 
alone with him : All the Puniſhment that I wiſh 
them, is, that they may repent and acknowledge 
the Wrong that they have done me then it will 
appear how innocent I am: God forgive them 
J have a great Confidence that it will pleafe Al- 


mighty God, and that he will, in a ſhort time, 


bring Truth to Light; then you, and all the 
World, will ſee and know what Injury they 


have done me. 


I hope that J have made it appear that I have 


ſome Conſcience ; for if I had none, certainly I 
would have ſaved my Life, by acknowledging 
myſelf guilty 3 which Icould have done, though 
I know I am not in the leaſt guilty. And I ha- 
ving ſome Conſcience, make very ill uſe of it, 


for I throw myſelf into eternal Pain, by thus 


plainly and conſtantly denying at my Death, 
the Knowledge of what I am accuſed of in the 


'Jeaſt. | 


I have ſaid thus much in diſcharge of my Cui 


* 
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ſcience, and do aver, upon my Salvation, what 
I have ſaid to be really true. = 
 +« T ſhall fay little of my Trial; and whether it 


were all according to the known Law, I am too 
much a Party to ſay much of it: if it were not 
ſo, God forgive him or them that were the Cauſe 
of it. SEES - | 


My Judges were all Perſons of Honour, who 


Aa R aA M No „ „ 


were all as much bound to judge rightly, as if 
they had been upon Oath upon what was legally 


proved; and not to vote but according as in their 


Conſciences they were ſatisfied; and if any of 
them did otherwiſe, upon any Account whatſo- 
ever, I beſeech God forgive them, I do hear- 
tily. 5 5 | 

© I ſhall end with my hearty Prayers for the Hap- 


pineſs of his Majeſty, that he may enjoy all Hap- 


pineſs in this World and the World to come, 
and govern his People according to the Laws of 
God; and that the People may be ſenſible what 
a Bleſſing God hath fo miraculouſly given them, 


and obey him as they ought. I aſk Pardon with 


a proſtrate Heart of Almighty God, for all the 


great Offences that I have committed againſt his 


Divine Majeſty, and hope, through the Merits 


and Paſſion of Chrift Jeſus, to obtain everlaſting 


Happineſs, into whoſe Hands I commit my 
Spirit, aſking Pardon of every Perſon that I have 
done any Wrong unto I do freely forgive all that 
have any ways wronged me; I do, with all the 
Devotion and Repentance that I can, humbly 
invoke the Mercy of our Bleſſed Saviour. 


© I beſeech God not to revenge my innocent 


A N 


A 


Blood upon the Nation, or on thoſe that were 
the Cauſe of it, with my laſt Breath. I do with 
my laſt Breath truly aſſert my Innocency, and 


: Vor. III. 


hope the omnipotent, all- ſeeing, juſt God will 
* deal with me accordingly.” 


His Speech being ended, he deliver'd ſeveral Co- 
pies ſigned with his own Hand, to Mr. Sheriff 
Corniſh, and other Gentlemen about him; one 
whereof, wrote with his own Hand, he ſent to 
the King. He then deſired he might have Liber- 


ty to pray in his own Way, which being granted, 


he kneeled down by the Block, and taking out of 
his Pocket another Paper, he read a Labin Prayer; 
which done, he gave the Paper to Mr. Sheriff Be- 
thel, and then ſpoke to the People about the Scaf- 
fold to this effect; God bleſs you all, Gentlemen; 


God preſerve his Majeſly ; he is as good a Prince as 


ever govern'd you : Obey him as faithfully as I have 


done, and God bleſs you all, Gentlemen. Then a 


Miniſter applied himſelf, and faid, Sir, Do. yore 
diſown the 2 of the Romiſh Church? To 
which he anſwer'd with great Paſſion, Sir, has 
have you to do with my Religion? Hewcver, I do ſay, 
that the Church of Rome allows no Indulgerces fer 
Murder, Lying, &c. and whatever 1 baue ſaid is 
true. 
Min. Have you received no Mſolution? 
Anſw. I have received none at all. 3 
Min. Jou ſaid that you net er ſaw thoſe Witneſſes: 
Anſw. I never ſaw any of them but Dugdale, and 
that wwas at a time when 1 ſpoke to him al ous a Foot- 
B 


ts 


Then turning about to his Friends, he diſtribu- 
ted among them his Watch, two Rings off his 
Fingers, his Staff, -and his Crucifix from off his 


Neck; and his Gentleman ſtripping him of his 


Coat and Peruke, put on his Head a Silk Cap; 


and having accommodated his Hair, Shirt and 


Waiſtcoat for the Execution, he laid down his 
Neck on the Block and ſtretched himſelf. 

The Executioner being demanded by the She- 
riffs, Whether he had any Sign, he anſwer'd, No, 
Whereupon the Priſoner roſe up, and aſked, Hat 
they wanted : To which it was anſwered, J/hat 
Sign will you give? | 

Anſw. No Sign at all: Take your own Time ; 
God's Will be done. | | 

Whereupon the Executioner ſaid, I hope you for- 
give me: He made anſwer, I do. Then lying down 
again, the Executioner at one Blow ſevered his 
Head from his Body, fave only a ſmall Part of the 
Skin and Wind-pipe, which was immediately cut 
off with a Knife. After which, the Headſman 
holding up the Head in his Hand, carried it about 
the Scaffold, ſhewing it to the People, and fay- 
ing, Here is the Head of a Traitor, The Corpſe 
with the Head were put into a Coffin, and con- 
veyed to the Tower, where they were interr'd. 
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The Report of the C OMMITTEE of the Houſe of Com- 
mons appointed to examine the Proceedings of the Judges, 
made December 23. 1680. 32 Car. II. bs a 


H Is Committee being inform'd, That in 

Trinity-Term laſt, the Court of King - 
Bench diſcharg'd the Grand- Jury that ſerved for 
the Hundred of Oſulſton in the County of Midale- 
ſex, in a very unuſual Manner; proceeded to en- 
quire into the ſame, and found by the Information 
of Charles Umfreville, Eſq; Foreman of the ſaid 


Jury; Edward Proby, Henry Gerard, and John Smith, 


Gentlemen, alſo of the ſaid Jury, That on the 21ft 


of June laſt, the Conſtables attending the faid | 


Jury were found defective in not preſenting the 
Papiſts as they ought, and 'thereupon were order'd 
by the ſaid Jury to make further Preſentments of 
them on the 26th following, on which Day the 
Jury met for that Purpoſe; when ſeveral Peers of 
this Realm, and other Perſons of Honour and 
Quality, brought them a Bill againſt James Duke 
of York for not coming to Church: 


ceive Satisfaction therein. 
about an Hour after they had received the faid 
Bill, ſome of the Jury attended the Court of 


King's: Bench with a Petition, which they deſired 


the Court to preſent in their Name unto his Ma- 
jeſty for the fitting of this Parliament. Upon 


which the Lord Chief Juſtice Scroggs raiſed many 


Scruples, and on Pretence that they were not all 


in Court, (tho* twenty of the Jury had ſubſcrib'd 


the Petition) ſent for them, ſaying, he would diſ- 


patch them preſently. The Jury being come, and 
their Names called over, they renewed their De- 
fire that the Court would preſent their Petition : 
But the Chief Juſtice aſk*d, if they had any Bills? 


They anſwer'd they had, but the Clerks were 


drawing them into Form. Upon which the Chief 


Juſtice faid, they would not make two Works of 


one Bufineſs ; and the Petition being read, he 
ſaid, This was no Article of their Charge, nor 
was there any Act of Parliament that required the 
Court to deliver the Grand Jury's Petitions : That 


there was a Proclamation about them; and that it 


was not reaſonable the Court ſhould be obliged to 
run on their Errands; and he thought it much, 
that they ſhould come with a Petition to alter the 


King's Mind declared in the News Book. The 


Jury ſaid, They did it not to impoſe on the Court, 
but (as other Juries had done) with all Submiflion 
they deſired it. But the Court refuſed, bidding 


the Crier return them their Petition: And Mr. 


Juſtice Foxes told them, they had meddled with 
Matters of State, not given them in Charge, but 
preſented no Bills of the Matter, given in Charge. 
They anſwered as before, They had many before 
them that would be ready in due time. Notwith- 


But ſome Ex- 


ceptions being taken to that Bill, in that it did not 
ſet forth the ſaid Duke to be a Rapiſt, ſome of the 


Jury attended the ſaid Perſons of Quality to re- 
In the mean time, and 


ſtanding which, the kid Juſtice Jones teld them, 
They 


were diſcharged from further Service. But 
Philip Ward (the Clerk that attended the ſaid Ju- 
ry) cried out, No, no; they have many Bills be- 
fore them; for which the Court underſtanding (as 
it ſeems to this Committee) a ſecret Reaſon, Which 
the Clerk did not, reproved him, aſking, If he 
or they were to give the Rule there? The Crier 
then told the Court, they would not receive their 


Petition; the Chief Juſtice bid him let it alone: 


So it was left there, and the Jury returned to the 
Court-Houſe, and there found ſeveral Conſtables 
with Preſentments of Papiſts and other Offenders, 
as the Jury had directed them on the 2 iſt before; 
but could not now receive the ſaid Preſentments, 
being diſcharged. Whereby much Buſineſs was 
obſtructed, tho' none of the ſaid Informants ever 
knew the ſaid Jury diſcharged before the laſt Day 
of the Term, which was not till four Days after. 
And it further appeareth to the Committee, by 
the Evidences of Samuel Aflrey, Faſper Il ale, 


houſe, and Philip Ward, Clerks, that have long 


ſerved in the ſaid Court, That they were much 
ſurprized at the ſaid diſcharging of the Jury, in 


that it was never done in their Memory before; 


and the rather, becauſe the ſaid Y/aterhouſe, as Se- 


condary, conſtantly enters on that Grand Jurys 


Paper, that the laſt Day of the Term is given 
them to return their Verdict on, as the laſt Day 
but one is given to the other two Grand Juries of 


that County ; which Entry is as followeth : 


. | „% oO Ho COT nge 
Furatores haben diem ad Veredictum ſu- Middleſex 
um reddendum uſque diem Mercurij Op PE 
Proxime poſs tres Septimanas, ſantte OP. 
Trinilatis. „„ 

Being the laſt Day of the Term, and ſo in all the 
other Terms the laſt Day is given; which makes 
it appear to this Committee, That they were not 


in truth diſcharged for not 1 their Preſent- 


ments ready, ſince the Court had given them a 
longer Day, but only to obſtruct their farther Pro- 
ceedings: And it appeareth by the Evidence afore- 
fad to this Committee, That the four Judges of 
that Court were preſent at the diſcharging of the 
ſaid Jury, and it did not appear that any of them 


5 did diſſent therein upon Conſideration Whereof, 
the Committee came to this Reſolution: 


Reſolved, That it is the Opinion of this Com- 


mittee, That the diſcharging of the Grand E- 
of the Hundred of 1105 eee 


Qſulſton in the County of 


Middleſex, by the Court of King's. Bench in Trini- 


_ 1y-Term laſt, before the laſt Day of the Term, 
and before they had finiſhed their Preſeutments, 
Was illegal, arbitrary, and an high Miſdemeanor. 
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This Committee proceeded alſo to enquire into 


A2 Rule of the Court of King*s-Bench, lately made 


againſt the publiſhing a Book, called, The Week!y 


 Pacgquet of Advice from Rome; or, The Hiſtory of 
Popery: And Samuel Aftrey, Gent. examined there: 
upon, informed this Committee, That the Author 


of the ſaid Book, Henry Carr, had been informed 
againſt for the ſame, and had pleaded to the In- 
formation; but before it was tried, a Rule was 
made on a Motion, as he ſuppoſeth, againſt the 
{aid Book: All the Judges of that Court (as he re- 
members) being preſent, and none diſſenting. The 


Copy of which Rule he gave in to this Commit- 


tee, and is as followeth : 


| Dies Mercurij proxime poſt tres Sep imanas ſanc- 
te Trinitatis, Anno 32 Car. II. Regis. 


: Ordinatum «ff guod liber intitulat. The Weekly 


Pacquet of Advice from Rome; or, The Hiſto- 
ry of Popery, non ullerius Imprimatur vel publi- 
celur per aliquam Perſonam quamcunq; 
3 | D „ Pe LV: | 
And this Committee admiring that Proteſtant 


Judges ſhould take Offence againſt a Book, whoſe 
chief Deſign was to expoſe the Cheats and Fop- 
pery of Popery, enquired further into it; and 


found by the Evidence of Jane Curlis, that the 


ſaid Book had been licenſed for ſeveral Months; 


that her Huſband paid for the Copy, and entered 
it in the Hall Book of the Company : But for all 


this, ſhe could not prevail by theſe Reaſons with 


the Lord Chief Juſtice Scroggs to permit it any 


longer; who ſaid, Twas a ſcandalous Libel, and 
_ againſt the King's Proclamation, and he would 
ruin her if ever ſhe printed it any more: And ſoon 
after ſhe was ſerved with the ſaid Rule, as the Au- 


thor and other Printers were ; and by the Author's 


_ Evidence it appears, That he was taken and 


brought before the ſaid Chief Juſtice by his War- 


rant above a Year ſince, and upon his owning he 


_ writ Part of that Book, the Chief Juſtice called 


him Rogue, and other ill Names; faying, he 


would fill all the Goals in England with ſuch 
Rogues, and pile them up as Men do Faggots; 
and fo committed him to Priſon, refuſing ſuffici- 

ent Bail, and ſaying, He would Goal him to put 


him to Charges; and his Lorqſhip obſerved his 


Word punctually therein, forcing him to his Ha- 
eas Corpus, and then taking the ſame Bail he re- 
fuſed before : Upon which, this Committee came 


to this Refolution: 

Reſolved, That it is the Opinion of the Com- 
mittee, That the Rule made by the Court of 
Ning be- Bench in Trinity Term laſt, againſt printing 
a Book, called, The Weekly Pacquet of Advice 
from Rome, is illegal and arbitrary. 5 

And the Committee proceeded farther; and up- 


on Information that a very great Latitude had 


been taken of late by the Judges, in impeling Fines 


on the Perſons found guilty before them, cauſed a 


Tranſcript of all the Fines impoſed by the King's. 


Bench ſince Eofter Term, in the 28th of his Ma- 


jeſty's Reign, to be brought before them from the 


aid Court by Samuel Afrey Gent. By Perufal of 


which it appeared to this Committee, That the 


Quality of the Offence, and the Ability of the 
_ Perſon found guilty, have not been the Meaſures 
that have determined the Quantity of many of 
_ theſe Fines; which being ſo very numerous, the 
Committee refer themſelves to thoſe Records as to 
the general, inftancing in ſome Particulars, as 


followet h. 
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Upon Joſeph Brown of London, Gent. 
on an Information for publiſhing aprint- Trinit. 29 
ed Bock, called, The Long Parliament . Car. II. 
ai ſolved; in which are ſet forth theſe 
Words: Nor let any Man tbins it ſtrange, that 
we accourt it Treaſon for you to fit and aft con- 
trary to our Laws : ber if in the fjirft Parliament 
of Richard the Second, Gomecys and Weſton for 
lack of Courage only, were adjudged guilty of High 
Treaſon for ſurrendring the Places committed to their 
Truſt; how much more you, if you turn Renegadoes 
to the People that entruſted you, and as much as iu 
you lie, ſurrender not a little pitiful Caſtle or two, 
but all the legal Defence the People of England have 


for their Lives, Liberties and Preperties, at once! 


Neither let a vain Perſuaſim delude you, That 10 
Precedent can be found, that one Engliſh Parliament 
hath hanged up another , ibo peradvenlure even that 
may be proved a Miſtake : For an unprecedented Crime 
calls for an unprecedented Puniſhment ; and if you 
hall be ſo wicked to do the one, or rather endeavour 
to do (for now you are no longer a Parliament) what 
ground of Confidence you can have that none will be 
found ſo worthy to do the other, we cannot under- 


ſtand; and do faithfully promiſe, if your Unworthi- 


neſs provoke us to it, that we will uſe cur honeſt and 
utmoſt Enleavours (whenever a new Parliament 
ſhall be called) to chuſe ſuch as may convince you of 
your Miſtake : The old and infallible Obſervation, 
That Parliaments are the Pulſe of the People, ſhall 
loſe 11's Eſteem; or you will find, that this your Pre- 
ſumption was over-fond ; however, it argues but a 
bad Mind to fin, becauſe it is believed it ſhall not be 
puniſhed, The Judgment was, That he be fined 
1000 Marks, be bound to the good Behaviour for 
ſeven Years, and his Name ſtruck out of the Roll 
of the Attorneys, without any Offence alledged 
in his faid Vocation. And the publiſhing this Li- 
bel conſiſted only in ſuperſcribing a Pacquet, with 
this incloſed, to the Eaſt- Indies. Which Fine he 
not being able to pay (living only upon his Prac- 
tice) he lay in Priſon for three Years, till his Ma- 
jeſty graciouſly pardoned him, and recommended 
him to be reſtored to his Place again of Attorney, 
by his Warrant dated the 15th of December 1679. 
Notwithſtanding which, he has not yet obtained 
the ſaid Reſtoration from the Court of Muss 
Bench. : | 
Upon Fohn Harrington of London, ui. _ 

Gene for ſpeaking theſe Words laid 8 5 1855 30 
in Latin thus: Prod ncſtra Gubernatio 

de tribus ſtatibus conſiſtebat, & fi Rebellio eveniret 
in regno, & nen accideret contra omnes tres ſtatus, 
non eſt Rebellio, A Fine of 1000 J. Sureties for the 
good Behaviour for ſeven Vears, and to recant the 


Words in open Court; which Fine he was in no 


Capacity of ever paying. 

Upon Benjamin Harris of London, 
Stationer, on an Information for print- 
ing a Book, called, An Appeal from the 
Country to the City, ſetting forth theſe Words: 
e in the Country have done our Parts, in chuſing 
for the Generality good Members io ſerv? in Parlia- 
ment; but if (as our two laſt Parliaments were) 
they muſt be diſſolved or prorogued whenever they 
come to redreſs the Gricvances of the Subject, wwe may 
be pitied, not blamed, if the Plot takes Effett , and 
in all Probability it will. Our Parliaments are not 
then to be condemned, for that their not being ſuffered 
to fit occaſioned it, Jadgment to pay 500 /. Fine, 
ſtand on the Pillory an Hour, and give Sureties 
for the good Behaviour for three Years, And 
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And this Committee being informed, That ſe- 
veral of his Majeſty's. Subjects had been commit- 
ted for Crimes bailable by Law, although they 
then tendred ſufficient Sureties, which were re- 


the ſaid Benjamin Harris informed this' Committee, 
That the Lord Chief Juſtice Scroggs preſſed the 
Court then to add to this Judgment his being pub- 
lickly whipped 3 but Mr. Juſtice Pemberton hold- 


ing up his Hands in Admiration at their Severity 
therein, Mr. Juſtice Jones pronounced the Judg- 


ment aforeſaid ; and he remains yet in Priſon, un- 


able to pay the ſaid Fine. | 


Notwithſtanding which Severity in the Caſes 
forementioned, this Committee has obſerved the 
ſaid Court has not wanted in other Caſes an extra- 
ordinary Compaſſion and Mercy, though there 
appeared no publick Reaſon judicially in the Tri- 
al; as in particular: FEE, 8 
Upon Thomas Knox Principal, on 
an Indictment of Subornation and 
Conſpiracy againſt the Teſtimony 
and Life of Dr. Oates for Sodomy; and alſo a- 


Hill. 3 & 32. 
Car. II. 


gainſt the Teſtimony of William Bedloe; a Fine 


of 200 Marks, a Year's Impriſonment, and to 
find Sureties for the good Behaviour tor three 
Years. FREE 1 
r. _ Upon John Lane, for the ſame 
| Eee. Ter. Offence, a Fine of 100 Marks, to 
ſtand in the Pillory for an Hour, and to be im- 
priſoned for one Year. | 
pal 32 Car- IT. Upon Fob Taſberough Gent. on 
Stephen Dugaale, tending to overthrow the whole 
Diſcovery of the Plot; the ſaid Taſborough being 


affirmed to be a Perſon of good Quality, a Fine 


of 100 /. 
_— Offence, 2000. 
Upon Nathanie! Thompſon and 
William Badceck, on an Information 
for printing and publiſhing a weekly Libel, called 
The true Domeſtick Intelligence, or News both from 
City and Cauntry, and known to be popiſhly affect- 
ed, a Fine of 2/7. 65. 84. on each of them. 


Trin. 32 Car. IT. 


ns on an Information for vending and 
publiſhing a Book, called Ie Compendium, where- 
in the Juſtice of the Nation in the late Trials of 
the Popiſh Conſpirators, even by ſome of theſe 
Judges themſelves, is highly arraigned ; and all the 
Witneſſes for the King horribly aſperſed: And 
this being the common notorious Popiſh Book- 


ſeller of the Town, Judgment to pay a Fine of 


100 Marks, and is faid to be out of Priſon already. 
Trin. 32 Car. II. Upon 
and Subornation againſt the Life and Honour of 
the Duke of Buckingham for Sodomy, a Fine of 
5 J. and to ſtand an Hour in the Pillory. 


50 A the ſame Offence, a Fine of 100 


Marks, and to ſtand an Hour in the 


Pillory. And upon Arthur Obrian, for the fame. 


Offence, a Fine of 20 Marks, and to ſtand an 
Hour in the Pillory. 


Upon Conſideration whereof, this Committee 
came to this Reſolution : | 


mittee, That the Court of Amg's-Bench (in the 
Impoſition of Fines on Offenders of late Years) 
hath acted arbitrarily, illegally and partially, fa- 
vouring Papiſts, and Perſons popiſhly affected, 


and exceſlively oppreſſing his Majeſty's Proteſtant 


Subjects. 


an Indictment for Subornation of 


Upon Anne Price for the ſame 


Upon Mali heco Turner, Stationer, 


Loveland, on an In- 
dictment for a notorious Conſpiracy 


Upon Edward Chriſtian, Eſq; for 
Chief Juſtice, to a Coffee-houſe; and he declar- 
ed to them he would take no Bail, for he would 


fuſed, only to put them to Vexation and Charge, 


proceeded to enquire into the ſame, and found 
that not only the farementioned Henry Carr had 
been ſo refuſed the common Right of a Subject, 

as is aboveſaid; but that George Broome, being a 
Conſtable laſt Year in Landon, and committing 


ſome of the Lord Chief Juſtice Scroggs's Servants 


for great Diſorders, according to his Duty, he 
was in a few Days arreſted by a Tipſtaff, without 
any London Conſtable, and carried before the ſaid 
Chief Juſtice by his Warrant, to anſwer for the 


committing of thoſe Perſons aboveſaid ; and be- 


ing there, was accuſed of having ſpoken irreve- 
rently of the faid Chief Juſtice 3 and an Afidyvit 


read to him to that Purpoſe, which was falſly (as 


the ſaid George Broome affirms) ſworn againſt him 


by two Perſons that uſe to be common Bail in 


that Court, and of very ill Reputation. Upon 


which he was committed to the King's-Bench, 


though he then tendered two able Citizens and 
Common-Counil-Men of London to be his Bail: 


and he was forced to bring his Habeas C:rpus to 
his great Charge before he came out : When the 


Marſhal, Mr. CHoling, exacted 5 J. of him; of 
which he complained to the Chief Juſtice, but 


had no other. Anſwer, But he might take his Re- 


medy at Law. But the faid Marſhal fearing he 
ſhould be queſtioned, reſtored him two Guineas 


of it. 


Francis Smith Bookſeller, That about Michaclmas 


was twelve Month he was brought before the faid 


Chief Juſtice by his Warrant, and charged by the 
Meſſenger, Robert Stephens, That he had ſeen 
ſome Parcels of a Pamphlet, called Ob/ervaticns on 
Sen George Wakemar's Jia, in his Shop: Up- 
on which the Chief Juſtice told him, he would 
make him an Example; uſe him like a Boor in 
France, and pile him and all the Bookſellers and 
Printers up in Priſon like Faggots ; and fo com- 


mitted him to the King*s-Bench, ſwearing and cur- 


ſing at him in great Fury. And when he tendred 
three ſufficient Citizens of London for his Bail, al- 
ledging Impriſonment in his Circumſtances would 


be his utter Ruin; the Chief Juſtice replied, The 
Citizens looked like ſufficient Perſons, but he 
would take no Bail; and ſo he was forced to come 


out by Habeas Corpus, and was afterwards inform'd 
againſt for the ſame Matter, to his great Charge 


and Vexation. And a while after Francis (the 
Son of the ſaid Francis Smith) was committed by 
the ſaid Chief Juſtice, and Bail refuſed, for ſelling | 


a Pamphlet called, AI New-Yeer's Gift for the ſaid 


ruin them all. Wn OE rs ERS 
And farther it appeared to this Committee, 


That the ſaid Chief Juſtice (about O#cber was 
twelve Month) committed in like Manner Jane 
Curtis, ſhe having a Huſband and Children, for 
| ſelling a Book called, AI Satyr 
Reſolved, That it is the Opinion of this Com- 


which his Lordſhip called a Libel againſt him; 
and her Friends tendring ſufficient Bail, and defi- 
ring him to have Mercy: on her Poverty and Con- 


dition, he ſwore by the Name of God ſhe ſhould. 


go to Priſon, and he would ſhew no more Mercy 


than they could expect from a Wolf that came 
to devour them ; and ſhe might bring her Habeas 
| ; | Corpus, 


And farther this Committee was informed by 


gainſt Tnjuftsce, 
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| againſt him in all that time. 


1680. for examining the Proceedings of the Judges. 221 


Corpus, and come out ſo: Which ſhe was forc'd 
to do; and after inform'd againſt and proſecuted 
to her utter Ruin, four or five Terms after. 3 


In like manner it appeared to this Committee, 
That about that time alſo Edward Berry (Statio- 


ner of . Gray's-Iun) was committed by the faid 


Chief Juſtice, being accus'd of ſelling The Obſer- 


vations on Sir George Wakeman's Trial; and tho“ 
| he tendred 1000 J. Bail, yet the Chief Juſtice ſaid, 
he would take no Bail, he ſhould go to Priſon, 


and come out according to Law. And after he 
with much Trouble and Charge got out by Ha- 
beas Corpus, he was forc'd by himſelf, or his At- 


torney, to attend five Terms before he could be 


diſcharg'd, though no Information was exhibited 
| In Conſideration 
whereof, and of others of the like Nature, (too 
tedious here to relate) this Committee came to 


this Reſolution : _- t 


Reſolved, PEO * 
That it is the Opinion of this Committee, 


That the refuſing ſufficient Bail in theſe Caſes, 


wherein the Perſons committed were bailable by 
Law, was illegal, and a high Breach of the Li- 


berty of the Subject. | 


And this Committee being informed of an ex- 
traordinary kind of a Charge given at the laſt Aſ- 
fizes at 

Mr. Baron Weſton, and proceedirg to examine ſe- 


veral Perſons then and there preſent ; it was made 
appear to this Committee, by the Teſtimony of 


Jobn Cole, Richard Mayo, and Fohn Peirce, Gen- 


tlemen, and others (ſome of whom put down the 
ſaid Baron's Words in writing immediately) that 


Part of the ſaid Charge wis to this Effect: He 
inveighed very much againſt Farel, Luther, Cal- 
din, and Juinglius, condemning them as Authors 
of the Reformation, which was againſt their 
Princes Minds ; and then adding to this Purpoſe, 
Zuinglius ſet up his Fanaticiſm, and Calvin built on 
that bleſſed Foundation : And to ſpeak Truth, all his 
Diſciples are ſeaſoned with ſuch a Sharpneſs of Spi- 


rit, that it much concerns Magiſtrates to keep a ftrait 


Hland over them; and now they are reſileſs, amuſing 
us with Fears, and nothing will ſerve them but 4 


Parliament. For my Part, I know no Repreſenta- 
tive of the Nation but the Ring; all Power centers 
in him: *Tis true, he does entruſt it with his Mini- 


ſters, but he is the ſole Repreſentativ? ; and Pfaith 
he has Wiſdom enough to entruſt it no more in theſe 


Men, who have given us ſuch late Examples of their 
Wiſdom and Faithfulneſs. And this Committee 


taking the ſaid Matter into their Conſideration, 
came to this Reſolution. ; 


Reſolved, 


hat it is the Opinion of this Committee, that 


the ſaid Expreſſions in the Charge given by the 


ſaid Baron Weſton were a Scandal to the Refor- 
mation, in Derogation of the Rights and Privi- 


leges of Parliaments, and tending to raiſe Diſcord 


between his Majeſty and his Subjects. 


And this Committee being informed by ſeveral 
Printers and Bookſellers, of great Trouble and 


Vexation given them unjuſtly by one Robert Ste- 
Pens, (called a Meſſenger of the Prefs) the ſaid 
Stephens being examined by this Committee, by 
what Authority he had proceeded in that manner, 


produced two Warrants under the Hand and Seal 


of the Chief Juſtice Scroggs, which were in hac 


verba : 


Kingſton (in the County of Surrey) by 


Ang. 77 E RE As there are divert ill diſpoſed 
Perſons, who do daily print and publiſh 
many ſeditious and treaſonable Books and 
Pamphlets, endeavouring thereby to difpoſe 
the Minds of bis Majeſty's Subjects to Sedi- 
tion and Rebellion; and alſo infamous Libels 
reflecting upon particular Perſons, tothe great 
Scanaal of his Majeſty's Government : for 
ſuppreſſmg whereof, his Majeſty hath lately 
iſſued out his Royal ' Proclamation. And for 
the more ſpeedy ſuppreſſing the ſaid ſeditious 
Booxs, Libels and Pamphlets, and to the end 
that the Authors and Publiſhers thereof may 
be brought to their Puniſhment : 

Theſe are to will and require yon, and in 
his Majeſty's Name to charge and command 
you, and every of you, upon Sight hereef, to 
be aiding and affiſting unto Robert Stephens, 
Meſſenger of the Preſs, in ſeiziag on all ſuch 
Books and Pamphlets as aforeſaid, as he ſhall 
be informed of, in any Bookſellers or Printers 
Shops or Warehonſes, or elſeobere what ſo- 
ever, to the end they may be diſpoſed as to 
Law ſhall eppertain: Alſo if you ſhall be in- 

formed of the Authors, | Printers er Publiſb. 

_ ers of ſach Books or Pamphlets as are above- 

mentioned, you are to apprebend thy, and 

have them before one of vis Majefty's Fuftices 

of the Peace, to be proceeded againſt accord- 

ing to Law. Dated this 29h Day of No- 

vember, 1679. | | | | 

To Kcbert Stephens Meſſenger of 
the Preſs, and to all Mayors, 
Sheriffs, Bailiffs, Conſtables, 
and all other Officers and Mini- 
ſters whom theſe may concern, 


WILLIAM SCROGGS. 


Ang. 9 E RE AS the King's Majeſiy hath 
lately iſſued out his Proclamation fer 
ſuppreſiing the printing and publiſhing unlicen- 
fed News-Books, and Pamphlets of News * 
notwithſtanding which, there are divers Per- 
ſons who do daily print and publiſh ſuch unti- 
_ cenſed Books and Pamphlets. 

Theſe are therefore to will and require you, 
ond in his Majefty's Name to charge and 
command you, and every of you, from time 
to time, and at all times, ſo often as you © 
ſhall be thereunto required, to be aiding and 

_ offiſting 16 Robert Stephens, Meſſenger cf 
the Preſs, in the ſeizing all ſuch Books and 
Pamphlets as aforeſaid, as he ſhall be inform- 

ed of, in any Bookſellers Shop, or Printers 
Shop or Warehouſes, er elſewhere whatſo+ 
ever, to the end they may be diſpoſed of as to 
Law ſhall appertain. Likewiſe, if you ſhall 
be informed of the Authers. Printers or Pub- 
lifhers of fuch Books and Pamphlets, you are 
to apprebend them, and have them before 
me, or one of his Majety*s Fuſtices of the 
Peace, to be proceeded againſt as to Law ſhall 
appertain. Dated this 26th Day of May, 
Anno Dom. 1680. | 


To all Mayors, Sheriffs, Bailiffs, 
Conſtables, and all other Oſh- 
cers and Miniſters whom theſe 

may concern. | 
| Se WILLIAM SCROGG8. 

To Robert Stephens, Meſ- | 

ſenger of the Preſs. | 
or Upor 


222 Rep: of the Com. of the E. of Commons, za Car. II. 


dinary one, provided on purpoſe, being all of 5 


Upon View whereof this Committee came to 
this Reſolution: | : 


Reſolved, That 11 is the Opinion of this Comm t- 


tee, That the ſaid Warrants are arbitrary and 
illegal. | | 3 
And this Committee being informed of certain 
ſcandalous Diſcourſes, ſaid to be uttered in pub- 
lick Places by the Lord Chief Juſtice Scroggs, 
proceeded to examine Sir Robert A/kins, late one 


of the: Juſtices of the Cmmon-Pleas, concerning 
the ſame; by whom it appears, That at a Seſſions 


Dinner at the Old Bailey, (in the Mayoralty of 
Sir Reber! Clayton) who was then preſent, the 
ſaid Chief Juſtice took occaſion to ſpeak very 
much againſt petitioning, condemning it as re- 


ſembling 41, as factious and tending to Rebellion, 


or to that Effect; to which the ſaid Sir Revert 
Atkins made no Reply, ſuſpecting he waited for 
ſome Advantage over him : But the Chief Juſtice 
continuing and preſſing him with the ſaid Dil- 
courſe, he began to juſtify petitioning as the Right 


of the People, eſpecially for the fitting of a Par- 


lament, which the Law requires, if it be done 


with Modeſty and Reſpet. Upon which the 


Chief Juſtice fell into a great Paſſion ; and there 


is ſome Reaſon to believe, that ſoon after he made 
an ill Repreſentation of what the ſaid Sir K 
had then ſpoke unto his Majeſty. And this Com- 


mittee was farther informed, That the ſaid Sir 


Robert Atkins being in Circuit with the ſaid Chief 


Juſtice at Summer Aſſizes was Twelve-month at 


Monmouth, (Mr. Arnold, Mr. Price, and Mr. Bea- 
loe being then in Company) the Chief Juſtice 
fell ſeverely in publick upon Mr. Bedloe, taking 
off the Credit of his Evidence, and alledging he 
had overſhot himſelf in it, or to that Effect, very 
much to the Diſparagement of his Teſtimony : 
And the ſaid Sir Robert defending Mr. Bedloc's E- 
vidence and Credit, he grew extreme angry and 
loud, ſaying to this Effect, That he verily belicu?d 
Langhorn died innocently. To which the faid Sir 
Re bert replied, He wondred how he could think 
ſo, who had condemned him himſelf, and had not 
moved the King for a Reprieve for him. All 
which Matters of Diſcourſe this Committee hum- 
bly ſubmit to the Wiſdom and Conſideration of 
this Houſe, without taking upon them to give 
any Opinion therein. | ä 

And this Committee proceeded farther to en- 
quire into ſome Paſſages that happened at Lent- 
Aſſzzes laſt for the County of Somerſet, at the Tri- 
al of Thomas Dare, Gent. there, upon an Indict- 
ment for ſaying falſiy and ſeditiouſſy, That the Sub. 


jects had but two Means to redreſs their Grievances, 


the one by Petitioning, the other by Rebellicn: And 
tound, that though by his other Diſcourſe when 
he faid ſo, that it appeared plainly he- had no re- 


bellious Intent, in that he ſaid, Ther God feroid 


there ſhould be a Rebellion, he wonld be the firſt Man 
to draw his Sword againſt a Rebel; yet he was pro- 


ſecuted with great Violence: And having pleaded 


Not Guilty, he moved Mr. Juſtice Zones (vrho 


then fat Judge there) that he might try it at the 


next Aſlizes, for that Mr. Searle (who was by at 
the ſpeaking of the Words, and a material Wit- 
nels for his Defence) was not then to be had, and 
an Afidavit to that Purpoſe was made and receiv'd. 
But the ſaid Juſtice Foxes told him, That was a 
Favour of the Court only, and he had not deſer- 
ved any Favour, and fo forc'd him to try it pre- 
ſently. But the Jury, appearing to be an extraor— 


loſe their Heads. 


ſtice in that Day perſuades the 


Parliaments and Juries: it is this gives us the Title 
3 . of 


Perſons that had highly oppoſed petitioning for 


the ſitting of this Parliament, he was adviſed to 
withdraw his Plea; and the ſaid Juſtice Jones en- 


couraging him ſo to do, he confeſs'd the Words, 
denying any evil Intention, and gave the ſaid Ju- 


ſtice an Account in writing of the Truth of the 
whole Matter, and made a Submiſſion in Court, 
as he was directed by the ſaid Juſtice; who pro- 


miſed to recommend him to his Majeſty, but im- 
poſed a Fine of 500 7. on him, and to be bound to 


the good Behaviour for three Years ; declaring, 
allo, That he was turned out from being a Com- 


mon-Counceilor of the Corporation of Taro 
in the ſaid County, on Pretence of a Clauſe in 
their Charter, giving ſuch a Power to a Judge of 
Afſizz, And the laid Thim2s Dare remains yet in 
Frifon for the ſaid Fine; in which Matter of the 
Trial aforeſaid, this Committee defireth to refer 


itſolf to the Judgment of this Houſe, 


Upon this Occaſion Sir {rancis Miuningten 


made the following Speech. 


A 7; Ts 8 eis ker, | 


TN the Front of Mzzza Clara it is faid, Nils 


Negabimus, nulli 4 VemuUs Tujtit 160R, ve Will 
defer or deny Juſtice to no Man : To this the 
King is ſworn, and with this the Judges are en- 


truſted by their Oaths. I admire what they can 
ſay for themſelves; if they have not read this 
Law, they are not fit to ſit upon the Bench; and 
if they have, T had almoſt ſaid, they deſerve to 


Mi. Speaker, The State of this poor Nation is 


to be deplored, that in almoſt all Ages, the Judges, 


who. ought to be Preſervers of the Laws, have 


endeavoured to deſtroy them; and that to pleaſe 


a Court- Faction. They have by Treachery at- 
tempted to break the Bonds aſunder of Mazng 
Chara, the great Treaſury of our Peace: It was 
no ſooner paſſed, but a Chief“ Ju- „ 
* Hubert de 
King he was not bound by it 

becauſe he was under Age when it was paſ- 
ſed. But this Sort of Inſolence the next Par- 


liament reſented, to the Ruin of the pernicious 
In the time of Richard the Se- 


Chief Juſtice. 
: £ Wee A 5 S 
cond, an unthinking diſſolute Prince, there were 


Judges that did inſinuate into the King, that the 


Parliament were only his Creatures, and depend- 
ed on his Will, and not on the fundamental Con- 
ſtitutions of the Land; which treacherous Ad- 
vice proved the Ruin of the King, and for which 
all thoſe evil Inſtruments were brought to Ju- 
ſtice. In his late Majeſty's Time, his Misfor- 
tunes were occaſioned chiefly by the Corruptions 
of the Long Robe; his Judges by an extrajndi- 
cial Opinion gave the King Power to raiſe Mo- 
ney upon an extraordinary Occaſion without Par- 
liament, and made the King Judge of ſuch Occa- 


ſions. Charity prompts me to think they thought 


this a Service to the King; but the ſad Conſe- 


quences of it may convince all Mankind, that 
every illegal Act weakens the Royal Interet ; and 


to endeavour to introduce abſolute Dominion in 
theſe Realms is the worſt of Treaſons, becauſe, 


whilſt it bears the Face of Friendſhip to the King, 
and deſigns to be for his Service, it never fails of 


the contrary Effect. „ 
_ The two great Pillars of the Government are 


— 
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of Free-born Engliſhmen : For my Notion of free 
Engliſhmen is this, 
| bn own making, and tried by Men of the 
| ſame Condition with themſelves. The two great 
and undoubted Privileges of the People have been 


' lately invaded by the Judges that now fit in M. oft- 


minſter-Lall ; they have eſpouſed Proclamation a- 
gainſt Law they have diſcountenanced and op- 

_ poſed ſeveral legal Acts, that tended to the fitting 
of this honourable Houſe ; they have graſped the 
legiſlative Power into their own Hands, as in 


that Inſtance of Printing; the Parliament was 


_ conſidering that Matter, but they in the Interim 
made their private Opinion to be Law, to ſuper- 
ſede the Judgment of this Houſe ; they have diſ- 
charged Grand Juries on Purpoſe to quell their 
Preſentments, and ſhelter great Criminals from 
Juſtice; and when Juries have preſented their O- 
pinion for the fitting of this Parliament, they 


have in Diſdain thrown them at their Feet, and 


told them, they would be no Meſſengers to carry 
ſuch Petitions; and yet in a few Days after, have 
encouraged all that would ſpit their Venom a- 
gainſt the Government; they have ſerved an ig- 
norant and arbitrary Faction, and been the Meſ- 
ſengers of Abhorrences to the King. | 
Mr. Speaker. What we have now to do, is to 
load them with Shame, who bid Defiance to the 
Law; they are guilty of Crimes againſt Nature, 
againſt the King, againſt their Knowledge, and 
againſt Poſterity. The whole Frame of Nature 
ddoth loudly and daily petition to God their Crea- 
tor; and Kings, like God, may be addreſſed to 
in like Manner by Petition, not Command. They 
likewiſe knew it was lawful to petition; Igno- 


rance can be no Plea, and their Knowledge ag- 


gravates their Crimes. The Children unborn are 
bound to curſe ſuch Proceedings; for *twas not 
_ petitioning but Parliaments they abhorred. The 
_ Atheiſt pleads againſt a God, not that he diſbe- 
lieves a Deity, but would have it ſo. Tre/ihian 
and Belknap were Judges too; their Learning gave 
them Honour, but their Villainies made their Exit 
by a Rope. The End of my Motion therefore 
is, That we may addreſs warmly to our Prince a- 
gainſt them; let us ſettle a Committee to enquire 
into their Crimes, and not fail of doing Juſtice 
upon them that have perverted it; let us purge 
the Fountain, and the Streams will iſſue pure. 


The Reſolutions of the Houſe of Commons upon the. 


ſaid Report. 


{FJNHAT it is the Opinion of this Houſe, 
| That the diſcharging of the Grand Jury 
e Hundred of Offu/ton in the County of 


of th 
Middleſex, by the Court of Kng*s-Bench in Tri- 

ity-Term laſt, before the laſt Day of the Term, 
and before they had finiſhed their Preſentments, 


Ma ss arbitrary and illegal, deſtructive to publick 
| Juſtice, a manifeſt Violation of the Oaths of the 


Judges of that Court, and a Means to ſubvert the 


tundamental Laws of this Kingdom, and to in- 


troduce Popery. | | ; | 
II. That it is the Opinion of this Houſe, That 
the Rule made by the Court of King's-Bench in 


Trinity-Term laſt, againſt printing of a Book, call- 


ed The Weekly Pacquet of Advice from Rome, is 
illegal and arbitrary, thereby uſurping to them- 
ſelves legiſlative Power, to the great Diſcou- 
ragement of the Prot 


nancing of Popery. 


That they are ruled by Laws . 


eſtants, and for the counte- - 


III. That it is the Opinion af this Houſe, That 
the Court of King*s-Bench, in the Impoſition of 
Fines on Offenders of late Years, have acted ar- 
bitrarily, illegally, and partially, favouring Pa- 
piſts and Perſons popiſhly affected, and exceſſive- 
ly oppreſſing his Majefty's'Prateftant Subjects. 

IV. That it is the Opinion of this Houſe, That 
the refuſing ſufficient Bail in theſe Caſes, wherein 
the Perſons committed were bailable by Law, was 
illegal, and a high Breach of the Liberties of the 
Subject. 4 | 

V. That it is the Opinion of this Houſe, That 
the ſaid Expreſſions in the Charge given by the 
ſaid Baron Meſton, were a Scandal to the Refor- 
mation, and tending to raiſe Diſcord between his 
Majeſty and his Subjects, and to the Subverſion 
of the ancient Conftitution of Parliaments, and 
of the Government of this Kingdom. 

VI. That it is the Opinion of this Houſe, That 
the ſaid Warrants are arbitrary and illegal. 


The Reſolutions of the Commons for the Impeach- 


ment of the ſaid Judges. 
| Reſelved, 


T5 AT Sir William Scroggs Knight, Chief 
Juſtice of the Court of K;zg*s-Bench, be im- 
peached upon the ſaid Report, and the Reſoluti- 
ons of the Houſe thereupon. | 


Reſolved, \ 

That Sir Thomas Jones, one of the Juſtices of 
the ſaid Court of King's-Bench, be impeached up- 
on the ſaid Report, and Reſolutions of the Houſe 
thereupon. | 


Reſolved, 
That Sir Richard Meſton, one of the Barons of 
the Court of Exchequer, be impeached upon the 
ſaid Report, and Reſolutions of the Houſe there- 
upon. 2 | | 


Ordered, 


That the Committee appointed to prepare an 
Impeachment againſt Sir Francis North, Chief 
Juſtice of the Court of Common-Pleas, do prepare 
Impeachments againſt the ſaid Sir Milliam Scropges, 


Sir Themas Jones, and Sir Richard W:fton, upon 


the ſaid Report and Reſolutions. 


Oraered, | | / 
That the faid Report, and ſeveral Reſolutions 


of this Houſe thereupon, be printed; and that 


Mr. Speaker take Care in the printing thereof apart 
from this Day's other Votes. x 1 


Accordingly, Jan. 5. Articles of Impeach- 
ment were actually brought in againſt Sir iiliam 
Scroggs 3 and the ſaid Articles were ingroſſed, and 
carried up to the Lords by Lord Cavendiſb: But 
the Parliament being ſoon after prorogued, this 
Affair was dropped; however, it was thought pro- 
per to remove Scroggs from being Chief Juſtice; 
which was done with all the Marks of Favour 
and Reſpect, being allowed a Penſion for Life. 
But a Parliamentary Cenſure did not hinder the 
Court from preferring others, who had been cen- 
ſured a little before; as may appear by theſe Votes 
of the Houſe of Commons *. 5 


* See Stat. Pi. Vol. VII. p. 4-9; 
0:6. 
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Octob. 29. 1680. 


Reſolved, That Sir Francis Withens, by 3 


ing and preſenting to his Majeſty an Addreſ, ex- 
preſſing an Abhorrence to petition his Majeſty for the 
calling and fitting of Parliaments, hath betrayed the 
undoubted Rights of the Subjects of England. 
Ordered, That Sir Francis Withens be expelled 


this Houſe for this High Crime; and that he re- | 


ceive his Sentence at the Bar of this Houſe upon his 
Knees from Mr. Speaker. 
| [YFRuch:; he received accordingly. ) 
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N the 25th of March, 1681 the Houſe 


of oon took into Conſideration the 


Affair of Fitz- Harris; they began with reading 


his Examination, taken March 10. before Sir Ro: 


Vert Clayton and Sir George 7. Tell, which was in 
ſworn him to: Secrecy, told him, That if he would 


Subſtance as follows. 


HE Fxaminkte faith, That he was born in 


Treland, and was bred, and is a Roman Ca- 


tholick ; That he had a Commiſſion, and raiſed a 
Company of Foot in Ireland for the French King's 
Service, and conducted them into France. 
That in 1672, going to take his Leave of Fa- 
ther Gough an Engliſh Prieſt at Paris, he told him, 


within this two Years, You will fee the Catho- 


lick Religion eſtabliſhed in England as it is in 


{ance ; the Examinate aſking how that could „ 


the King being a Proteſtaut, he anſwered, If the 


King would not comply, there was Order taken, 


and Things ſo laid, that he ſhould be taken off or 
killed ; That the Duke of Y was a Catholick, 
and in his Reign there would be no Difficulty of 
doing it; 
Dechration of Indulgence was for the introducing 
the Catholick Religion ; and that to the ſame End 
the War was made againſt Holland, it being a Neſt 
of Hereticks ; and that Madam came over to D. 
der upon this Deſign. 

That the Exaidinate. about February 1672, 
had a Lieutenant's Commiſſion in Captain Szden- 


has Company, in the Duke of Albemarl:'s Re- 
giment, in the Black- Heath Army; and that he 


knew many of the Officers to be Ran Catho- 


licks; and that the Act paſſing to diſable Roman 


Cathelicks, he and others of them were forced to 
quit their Commands; that the common Opinion 


amongſt them was, for the ſettling the Roman 


Catholic Religion in England; but that the Mea- 


ſures being broken, by Means of the Peace with 


Holland, and the Duke of Vor and other Catho- 
lick Officers quitting all Commands, and the King 
failing in his Expectations from them; the Roman 


Catholicks came to a Reſolution to deſtroy the A 


King, as Father Parry, Confeſſor to the Porru- 

guege Ambaſſador, told the Examinate in 1673, 

who put this Confidence in him, _— his Con- 
8 

\ | 


27 * 


That the Father then told him, that the 


Nov. 13. 1680. 


| Refolv'd, That Sir George Jefferies, Peder 5 
| 4 London, by traducing and olſtructing petitioning 
for the fitting of this Parliament, vath betrayed the 5 


Rights of the Janek. 


Ordered, That an humble Addreſs be made to » bis 
Majeſty, to remove Sir 5 N out vo all _ 


| aber Office £. 


SITY * he 8 


Proceedings in Parliament g aint EDWARD FI ＋ 2 
HARRIS, pon an Impeachment for High-Treafon, March 
25, Ge. 1681. 5³ Car. II. 


feſſor; and that the ſame F "POR repeated the ſame 
Diſcourſe to him with more Aſſurance in 16 783 

adding then, that the Buſineſs then was now near, 
and he ſhould {oon ſee it done. That about A. 
pril 1679, the Duke of Modend's Envoy having 


undertake the killing the King, he ſhould have 
10, O00 J. which he refuſing, the Envoy ſaid, The 
Dutcheſs of Magarinè underſtands po! iſoning 28 


well as her Siſter, and a little Viol when the Kin: oy 


comes there will doi it; and that upon the Kin 18 ; 


Death, the Army in Flanders, and Parts a: Hacent 
to France, was to come into England to del ſtroy 


the Proteſtant Party; and that after that, there 
ſhould be no Parliaments, and that the Duke of 
77k was privy to all theſe Deſigns. | 

That about April 1680, Kelly the Pri eſt, whom 
he had known above 12 Years, and hat {ome 
Times confeſſed him, owned to him at Calais, 


that he was e ee, in the Murder of Sir Fd. 
mundbury Godfrey ; and that the lame was done - 


Prance had related it. 


That the Examinate had been fix or ſeven Years 
acquainted with Monſieur dz Py, Servant to the 
Duke of 2074; and that he told: him ſoon after 
the Murder of Sir Edmundbury Godfrey, That that 


Murder was conſulted at Windſor ; and about that 


Time faid, That the Duke was very defirous to 


come to the Crown, the King being uncertain, 
and not keeping touch with them : ; and that De 


Puy ſaid, there was a Neceſſity of taking off the 
King, 150 that it would be ſoon done: That the 
Duke of 797k poſſeſſing Part of the Examinate's 
Father's Eftate in Ireland, the Examinate being 


acquainted with Father Bedingfield, aiked him, 


How he could give Abſolution to the Duke, till he 


had made Reſtitution ? To which the Father ſaid, 
That every Penitent was ſuppoſed to know his 
own Sins, and to declare them to his Confeſſor: 


To which the Examinate replying with Warmth, 


But fince you know it, you ought to take Notice 
thereof; the Father anſwered, Be not angry, for 
eier it be long you may be in a better Condition. 


That in March 1680, he met Father Patrecꝶ | 


at Paris; and talking of a Rupture that might be 


| between England and Ts, the Father ſaid, 
That | 
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will relent and tell you all. 


1680. BR 
That the French intended, in ſuch Caſe, to ſend 
_ Belfonds into Ireland with 10000 Foot 


and 2000 Horſe, and Arms and Ammunition for 
— Men to be raiſed there; and the Father 


promiſed the Examinate a Regiment of the Men 
to be fo raiſed, and the Deſign was to reſtore that 
| Kingdom to it's former Owners in Subjection to 


France. 5 


nl Father Potrick defired him to fend him all 


the Libels that came out in London; and faid, that 
|  libelling the King was a thing neceſſary, in order 
to diſtaſte and make him jealous of his People ; 
that the Examinate knew Mr. Everard at Paris 


in 1665, and hath ſince ir creaſed his Acquaintance | 


with him; and that the Opinion of Father Pa- 
trick about libelling the King, encouraged the 

| Examinate to concur with Everard, as to the Li- 
bel lately written by Everard. _ e 


As ſoon as the Examination was read, Sir John 
Hotham moved that it might be printed, to ſhew 
the World the deviliſh Conſpiracies of the Pa- 
piſts; which Motion was ſeconded by Sir William 

Jones, who ſaid, that People had been prevailed 

upon to believe the Plot not true, and that that 

Examination confirmed the Informations of Oates 


and Bedloe. 5 


Sir Francis Winnington. The treaſonable Pa- 


per of Filz- Harris was to have been ſent to many 


Gentlemen, and they to have been ſeized there- 
upon, as Traitors in a Conſpiracy againſt the 
King: All is at Stake, therefore let not our Cou- 
rage lefſen : Let us go to the Bottom of this Bu- 
ſineſs of Fitz- Harris; J move, he may be im- 
peached of High-Treaſon; and it may be, he 


Sir Robert Clayton then 
Harris his Examination was taken at Newgate, he 
told him, that he thought he had not dealt inge-. 
nuouſly, unleſs he would tell what Counſe] he 
had for drawing the Paper; and that he bad him 
be ingenuous in the whole Matter, and he would 
come and take his farther Examination; and that 
Filz. Harris having promiſed this, he was remo- 
ved out of their reach into the Tower. 
MWhereupon an Impeachment was ordered, and 
Sir J. Jenkins commanded to carry it to the Lords; 
aud Colonel Birch ſaid, that we ought all to give 
God Thanks for this Diſcovery of Fitz-Harris, 
next to the firſt Diſcovery of the Plot. | 
Upon Saturday the 26th of March 1681, the 
Houſe of Commons being informed, that the 
Houſe of Lords had refuſed to proceed upon the 


Impeachment, 


Sir Thomas Lee ſaid, That he ſaw, by the Lords 
refuſing the Impeachment, no farther Uſe of Par- 


laments; That they would be a Court, or not a 
Court, to ſerve a preſent Purpoſe.  _ 

Sir William ones. Indictments were brought 
againſt the Lords in the Tower, and yet that was 


no Impediment to their Impeachment in the Lords 


Houſe ; but here is no Indictment or Proſecution 
brought againſt Filz- Harris, We have an In- 
ſtance freſh in Memory; Scroggs a Commoner, 


- and not indicted at Common Law, yet the Lords 


without ſcruple accepted his Impeachment. We 
find the Lords have determined a great Point 
the Lords Spiritual, as well as Temporal, have 
_ Voted the Refuſal of the Impeachment of Hil- 


Harris; which we own not in this Judicature, 


and I hope never ſhall; and we are denied Juſtice 
by 8 2 Spiritual, who have no Right to 


: for High- Treaſon. 


Harris to keep him from us 


fac, Th when: Bas 


call it the old Plot, but 


248: 


vote. This is a double Act of Injuſtice: Let us 
then vote, That the Commons have a Right to im- 
peach in capital Caſes; and that the Lords have de- 
nied us Fuſtice, in refuſing the Impeachment in a Par- 
liamentary way. At a Conference, let us ſhow 
how unwarrantable the Lords Actions have been ; 
and if the Diſſolution of the Parliament follows, 
it is the Fault of thoſe Men who will not hear our 
Reaſons. | 

Sir Francis Winnington. This Impeachment is 
not an ordinary Accuſation, but it relates to our 
Religion and Property; and how the Biſhops 
come to ſtifle this, let God and the World judge 
If the Lords will vote that the Commons 
ſhall not impeach him, they may as well vote they 
ſhall not be Proſecutors. This is a new Plot a- 
gainſt the Proteſtants, of which Fitg. Harris is 
accuſed, and we muſt not impeach him: In this, 
the Lords ſay, we muſt not hear it. I defire 
you would come to ſome Vote: You are willing 
to diſcover the Plot, if you could — If our time 
be ſhort, (as I believe it is) pray come to ſome 
Reſolution to aſſert your Right A little while 
ago, when the Duke was preſented for a Papiſt, 
the Grand Jury was diſmiſſed by the Chief Juſtice. 
This ſeems as if the Lords would juſtify the Judges 
Proceedings by their own If no Man doubts 
our Right, pray vote it. 

Sir Robert Howard, This of Fitz- Harris ſeems 

to me to be a more dangerous Breath than uſual, 


a Breath fit to be ſtifled; here is ſomething in this 


more than ordinary. If there be ſo ſacred a Reſpect 
to common Trials in inferior Courts, *tis ſtrange 


that the Houſe of Commons ſhould be below a 


It ſeems the Lords value Htz- 
If Dangerfie!d 
would ſpeak what he knew, nothing of Mercy 
was too big for him; but they hurry F7:z- Harris 
away to the Tower, when he began to confeſs in 
Newgate : Are you ſo loſt that you have no Mer- 
cy left for the Proteſtant Religion ? We hear 
that the French Ambaſſador had a hand in this 
Plot, which a Jury will not enquire into. I muſt 


common Jury 


' confeſs, that by the Carriage of this I have en- 


larged my Suſpicion ; for I cannot but ſuſpect un- 
uſual Ways Something depends upon this Man 
Sure we muſt not lay down all Proſecution 
of the Plot, and fay that the Proteſtant Religion 
ſhall have no Mercy. Fitz-Horris may merit 
Mercy by Confeſſion; and if his Breath be ſtop- 


ped by the Lords, I am ſorry that People will 


fay, If it were not for the Lords, Fitz- Harris 


might have diſcovered all the Conſpiracy, and the 
Proteſtant Religion might have been ſaved. 


Mr. Serjeant Maynard then added, We all know 
what Arts and Crafts have been uſed to hide the 
Plot; it began with Murder, Perjury and Subor- 
nation: This of Fitz-Harris is a ſecond Part of it; 


the Lords deny to receive our Impeachment ; in 
effect, they make this no Parliament; if we are 


the Proſecutors, and they will not hear our Ac- 
cuſation. Tis ftrange, when their own Lives, as 
well as ours, are concerned in the Plot When 
all is at Stake, we muſt not proſecute : If this be 
ſo, Holland and Flanders muſt ſubmit to the French, 
and they over-run all. This is a ftrange Breach 
of Privilege, and tends to the Danger of the 
King's Perſon, and Deſtruction of the Proteſtant 
Religion. 

Sir Thomas Player. This of Fitz-Harris is a 
confiderable Confirmation of the former Plot : I 
tis ſtill new upon us. 
G g When 
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When he inclined to diſcover what he knew, he 


was fetched to IV bite. hall, and ſent to the Toter; 


and ſo we were deprived of all farther Hopes of 
Diſcovery; and now they ſtop his Mouth : I 
move therefore, that you will declare, That if any 


Fudge, Fuſtice or Fury proceed upon him, and he be 


7 


found guilty ; that you will declare them guilty cf bis 
Murder, and Betrayers of the Rights of the Com- 


mons of England. Hereupon the Houſe came to 


theſe Reſolves : 
That it is the undoubted Right of the Com- 


mons in Parliament aſſembled, to impeach, before 


the Lords in Parliament, any Peer or Commoner * 
© menced before them. 1 


„Our Law faith, in the Perſon of the King, | 
Nulli negabimus FJuftitiom, We will deny Ju- 
« ſtice to no fingle Perſon ; yet here, Juſtice is de- 


This 


for Treaſon, or any other Crime or Miſdemeanor; 
and that the Refuſal of the Lords to proceed in 


Parliament upon ſuch Impeachment, is a Denial 


of Juſtice, and a Violation of the Conſtitution of 
DR _< nied to the whole Body of the People. ; 
may be interpreted an Exerciſe of arbitrary _ 
Power, and have an Influence upon the Con- 
« ſtitution of the Exgliſb Government; and be 
an Encouragement to all inferior Courts to ex- 
< erciſe the ſame arbitrary Power, by denying 
the Preſentments of Grand Juries, Sc. for 


Parliaments. _ FE 

That in the Caſe of Edward Fitz-Harris, who 
by the Commons has been impeached for High 
Treaſon before the Lords, with a Declaration, 
That in convenient time they would bring up the 
Articles againſt him: For the Lords to reſolve, 
that the ſaid g- Harris ſhould be proceeded with 
according to the Courſe of the Common Law, 
and not by way of Impeachment in Parliament, 


is a Denial of Juſtice, and a Violation of the 


Conſtitution of Parliaments, and an Obſtruction 
to the farther Diſcovery of the Popiſh Plot, and 
of great Danger to his Majeſty's Perſon, and the 
Proteſtant Religion. : | | 

That for any inferior Court to proceed againſt 
him, or any other Perſon lying under an Impeach- 
ment in Parliament for the ſame Crimes for which 


he or they ſtand impeached, is an high Breach of 


the Privilege of Parliament. | 


This Matter, thus agitated in the Houſe of 


Commons, was countenanced by a Proteſtation of 


many Temporal Lords; which was to this Et- 
fect : T 8 
« That in all Ages it hath been an undoubted 
Right of the Commons to impeach before the 
Lords any Subject for Treaſons, or any other 


„Crime whatſoever. | 


« That they could not reject ſuch Impeach- 


< ments, becauſe that Suit or Complaint can be 


determined no where elſe; for an Impeachment 


« js at the Suit of the People, but an Indictment 


is at the Suit of the King; as, the King may 


+ Which was aludys to be preferred; and upon Notice thereof, all Proſecutions at the King's Suit were to ſtop, till the ; 
- Proſecution at the Suit of the Party was determined. 5 8 „ | 


5 indict at his Suit for Murder, and the Heir, * 
» the Wife of the Party murthered may bring 


« an ＋ Appeal; and the King cannot releaſe that 


Appeal, nor his Indictment prevent the Pro- 


&« ceedings in it. | | 


IlIt is an abſolute Denial of Juſtice, in regard 
it cannot be tried any where elſe. The Houſe 


of Peers, as to Impeachments, proceed by vir- 
tue of their Judicial Power, and not by their 


<0 
oo 


5 Legiſlative; and as to that, act as a Court of 


* Record; and can deny Suitors {eſpecially the 
Commons of England, that bring legal Com- 
e plaint before them) no more than the Judges of 
« Weſtminſter can deny any Suit regularly com- 


« which, at this time, the Chief Juſtice ſtands 
«© 1mpeached in the Houſe of Peers. Dn 


* Theſe Proceedings may miſrepreſent the 


„ Houſe of Peers to the King and People, eſpe- 
« cally at this time; and the more, in the par- 


« ticular Caſe of Edward itz Harris, who is 
_ * publickly known to be concerned in vile and 
* hornid Treaſons againſt his Majeſty ; and a great 
<* Confpirator in the Popiſh Plot to murther the 
King, and deſtroy and ſubvert the Proteſtant 


. 


“Religion. | 
| Macclesfield, 


Monmouth, 
Nen, Mordant, 
Huntington, I hparlon, 

Bedford, Paget, 
Saliſbury, | Greye of Werke," © 
„ | Herbert of Cherbury, 
Stamm ford, | Cornwallis, . 
Sunderland, | Lovelace, 
| Eſſex, HH | Crew. | 

Shafteſbury, ; : 


This Proteſt wa no ſooner made upon Mind 


the 28th of March 168 1, but the Parliament was 


inſtantly diſſolved. 


P roceedings againſt EDPWaRD Firz-Harms 72 the King's-Bench, pom his 
Arraignment and Plea to an Indici nent for High-Treaſon, April 27, &c. 


1681. Paſchæ. 33 Car. II. 


XN Weaneſday, April the 27th 168 1. the 
() Grand Juries for the County of Middle- 

ſex were ſworn ; and after the Charge de- 
livered by Mr. Juſtice Jones, his 18 ord Attor- 
ney-General defired, That ſome of that Grand 
Jury which ſerved for the Hundreds of Edmontonand 


Core (that for Oſſulſton Hundred being immediately 
adjourned for a Week) might be preſent at the 


ſwearing of the Witneſſes, upon an Indictment 


for High- Treaſon, to be preferred againſt Edward 
_ Fitz-Harris Priſoner in the Tower of London, which 


was granted; but the Grand Jury being under 


ſome Scruples againſt receiving of the Bill, deſi- 


red the Opinion of the Court therein; which 


Mr. Juſtice Jones alone thought not fit to give, 
but ordered them to attend next Day when the 
Court was full. „„ 


And 


And accordingly on Thu 
ſaid Grand Jury came to 
| chart Godfrey (Brother to Sir Edmundbury Godfrey) 


"7 * 


1680. . for High- Treaſon. 


25 April 28. the 


55 
the Bar, and Mr. M- 


who was their F oreman, addreſſed himſelf thus 


to the Court. | N EEE, 
Mr. Godfrey. My Lord, I have an humble Re- 
| queſt to make to the Court on the behalf of my 


: ſelf, and another on the behalf of the Grand Jury 


for the County of Middleſex, of which I am Fore- 


man. This Gentleman, Mr. Ward, I did beg of 


when I was ſworn, to chuſe another Man that 


was fitter for the Service, as being more experi- 


enced, but he would not; and I beg your Pardon, 
if 1 ſhould commit any Failure for want of Ex- 


perience. But I deſire, before we proceed upon 
this Indictment before us, that this ſame Filz- 
Harris may be examined about my Brother's Death, 
of which I ſuppoſe he may know much, becauſe 


in the printed Narrative he does ſpeak of one De 
Di, who was a ag toc Man about that Mur- 
der; and how ill a 


an ſoever he hath been, we 


do hope he hath ſo much Truth in him, as to 


tell what he knows of that horrid Murder. There- 


fore I pray your Lordſhip, that you would grant 


an [abeas Corpus to fetch him before your Lord- 


ſhip to be examined upon that Point before we 


do proceed; that is all as to myſelf. My Lord, 


Jurors. But we do all own it, my Lord. 


as. to the Jury, we do all of us humbly preſent 


this Paper, and deſire it may be read in Court. 
2 Sir Francis 


L. C. Juſtice. + What is it? a 


Femberton. Petition? | 
Cl. of the Crown. It is not ſubſcrib'd by any 
body. | = IRS „„ 


I.. C. J. What is it? Read it. 


Qi. of Crown, We Michael Godfrey, &c. being 
ſworn to ſerve in the Grand Inqueſt for the Hun- 
dreds of Edmonten and Gore in this County of 


55 Middleſex, &c. and being yeſterday ſent for into 
not be try'd by any other inferior Court: You de- 


the Court of Ki7g*s-Bench, by a Meſſenger from 
the ſaid Court, to be preſent at the ſwearing of 


ſeveral Witneſſes produced on the behalf of our 


Sovereign Lord the King, to prove the Truth of 


ſome Indidtments, then in the Hands of the Clerk 


of the Crown; and obſerving that Sir William 


Waller, Smith and others were. ſworn to give E- 
_ vidence againſt Edward Filz- Harris, now Priſoner 


in the Tower, who in the late Parliament at Ox- 


ford was impeached by the honourable Houſe of 


Commons in the Name of themſelves, and of all 


the Commons of England; of which, we the 
ſaid Michael Godfrey, &c. are Part, and as Jury- 
men, be his Judges alſo. „ 


We therefore humbly deſire the Opinion of this 


honourable Court, whether it be lawful and ſafe 
for us, the ſaid Godfrey, &c. (in caſe an Indict- 
ment of the ſaid Fitg Harris ſhould be brought 


before us) to proceed to examine any Witnefles 


in reference to the ſaid Indictment, or any way to 
meddle with it, or proceed upon it, notwithſtand- 
ing the ſaid Impeachment, and Votes purſuant to 


it by the faid honourable Houſe of Commons? 


And this being a great Point in Law, and of 10 
great Conſequence for us to undertake in a Point 
of Right not ſettled by Conference, and remin- 
ing yet undetermined in the High Court of Par- 


lament : 


We therefore humbly defire the Opinion of 


this Court upon the whole Matter, Whether le- 


gally and ſafely we may proceed to find the In- 
dictment of Filx. Harris, or VVV 


Vol. H. 


to ſpare me one word: This Indict- 


1 
Mr. Gadfrey. My Lord, we do humbly deſire 
the Reſolution of the Court in this Matter, as a 


thing of Weight; for we are between two Mill- 
ſtones, as we apprehend it, and ſhall be ground 


between them. 


L. C. J. Look you, Gentlemen of the Jury, 
we do not apprehend ſo. DS 


Mr. A. Gen. My Lord, be pleaſed yo 

ment was tender'd to this Grand Jury e 
yeſterday, and this Gentleman was againſt accept- 
ing the Bill till he had your Judgment, and ſo 
were two more; but for all that, the Body of 


them carried it (all but theſe three) to hear the 


Evidence: whereupon Mr. Sollicitor and myſelf 
did go on upon the Evidence, and ſpent ſome 
time in opening it to them, and it was all given 
to them; and truly, the Gentlemen did ſeem to 
be abundantly fatisfy*'d what an horrid Villainy it 
was, and we did think they would have found the 
Bill: but it ſeems they have prevaiPd to put theſe 
Scruples into the others Heads. 

L. C. J. Look you, Mr. Attorney, we will not 
now enquire into that. Gentlemen of the Jury, 
you ſeem diſſatisfy'd in this Matter, and deſire the 


Opinion of the Court in it, whether you may 


lawfully proceed to find this Indictment or not? 
We did hear yeſterday of ſome Scruples you made 
to my Brother Jones when you were ſworn, and 
he ſat in Court to give you the Charge, which he 
thought not fit then to anſwer, but left it till to- 
day: truly we would have all things fairly and* 
clearly done, that we may underſtand how we go 


all along in this matter. Your Scruple is this: 


Here was, you ſay, an Impeachment offered a- 
gainſt Fig Harris by the Commons to the Lords, 
and that Impeachment was of High-Treaſon, 
which was not received, and thereupon there was 
a Vote of the Houſe of Commons that he ſhould 


fire now to know whether you may enquire con- 
cerning this Treafon, notwithſtanding theſe things 
that have paſſed thus? | 

Mr. Godfrey. Yes, my Lord. | 
I. C. J. We are very ready and willing to fatif- 


fy any of the King's Subjects in any Matters in 


Judgment before us, that they may ſez there ſhall 


be nothing but fair Proceedings in all Caſes : We 


do tell you it is our Opinion, that notwithſtand- 
ing any thing of this matter that you ſuggeſt in 
the Cafe before you, it is fit for you to enquire 
upon the Indictment; and you are bound to en- 
quire by virtue of your Oaths, if an Indictment 


be exhibited to you: you cannot, nor ought to 


take any notice of any ſuch Votes of the Houſe 


of Commons afterwards, if any ſuch there were, - 


for they will not excuſe you [who are ſworn to 
enquire of the Matters given you in Charge) in 


| caſe you do not your Duty; and therefore if you 


have Evidence enough given you, to ſatisfy you 
that the Indictment is true, you are to find it. 
And likewiſe we ought to proceed according to 


| Juſtice, in Caſes that are brought before us. Nei- 


ther you nor we can take notice of theſe things, 
in cafe there be any ſuch as you ſuggeſt; nor will 
they excuſe us before God or Man for the Breach 


. of our Oaths, if we ſhould do the contrary. And 


this we declare to you, not only as our Opinions, 


but as the Opinion of all the Judges of England. 


For when we did hear there was a Scruple made 


by you the Gentlemen of the Jury, becauſe we 


Gg 2 would 


: 5 T See an n of this Chief Juſtice in Burners Hiſt, Own Times, Vol. I. p. 501. 4 
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would make the way fair and clear, all the Judges i 
did aſſemble to debate the Matter for your Satiſ- 


faction; not that we were diſſatisfied at all in it 
our ſelves, but that it might appear to you and 
the Kingdom, that there is nothing but Fairneſs 


uſed in this Caſe, as in all others; and all the 


Judges, Nemine contradicente, were all of Opini- 
on, that you are not to take notice of any of 
theſe things; but if the Indictment be exhibited, 
and you have Evidence enough, you ought to 
find it. This we have endeavoured for 
tisfaction, to make your way clear. | 

Jurors. We humbly thank your Lordſhip. 
[Then the Fury went 
the Bill.] | | 


On Friday, April 29. 168 1. Sir Tho. Stringer, 


the King's Serjeant at Law, moved for an Habeas 
Corpus, to bring up the Body of Edward Fitz- 


Harris, to be examined by 


they would examine him. 


Saturday, April 30. Edward Filz- Harris was 


brought with a ſtrong Guard to the King's- Bench 
Court, | | 5 
Mr. Serj. S ringer. Your Lordſhip hath been 


pleaſed to grant an Habeas Corpus for Filz-Harris, 


and he is brought up and attends here. 
I. C. J. We will ſend for Mr. Attorney, Bro- 
ther. 4 | | Wy 
M.ͤr. Serj. Jefferies.” | beg this of your Lordſhip, 
That you will be pleaſed to ftay a little; I know 
not how he comes to be brought up here; Mr. 


_ Atterney, it ſeems, ſays, he knows nothing of it. 
L.C. 7. Well, well; fend for Mr. Attorney, 


Brother, and hear what he ſays. 


[Which being done, and Mr. Attorney come in, 


be Priſener was brought to the Bar. 
Mr. Serj. S ringer. My Lord, I would humbly 
move he may be brought into Court to be exa- 
min'd before he be arraign'd. I. 


L. C. J. Why fo? 


Mr. Serj. S ringer. My Lord, we would have 
him examined concerning Sir Edmundbury God- 


freys Death. 5 5 
I. C. J. What matters it? That may be done 
after, as well as before. | | 
| Cl. of Crown. Edward Fitz-Harris, hold up 

thy Hand. | 4] re Os 
Mr. Fil- Harris. My Lord, I have been a cloſe 
_ Priſoner theſe ten Weeks, and have not had the 
Liberty to ſee any one in the World: I defire I 
may have Liberty to ſee my Friends, and ſpeak 
with them, before I do anſwer to any thing. ? 
_ Mrs. Fig Harris. My Dear, plead to the Ju- 

riſdiction of the Court; here's a Plea drawn by 
Counſel for you. | | | 

. C. J. You 
have to do. * 8 

Mr. Fitz. Harris. My Lord, I defire this Pa- 
per may be read by the Clerks. OE STR 


Mr. Juſt. Jones. No, no; that cannot be till 
Qfenſ. pred. in Indictament. pred. per Jurator. præd. 


* 


you have anſwered to your Indictment. 


C. of Crown. Pull off your Glove, and hold 


up your Hand. 


Mr. Fitz. Harris. My Lord, 1 deſire Leave to 


plead to the Juriſdiction of the Court. 
I. C. F. You ſhall have it. | 


towed. 


Mr. Juft. Dolben. Hear your Indictment firſt, 


and plead afterwards, 


your Sa- 


away, and afterwards found 


the Court about the 
Death of Sir Edmundbury Godfrey. The Court 
granted the Writ, and faid, he ſhould be arraign- 
ed upon the Indictment againſt him, and then 


had beſt conſider well what you 
| 5 I ipſe ad Indictament. pred. per Furator. pred. in 


Mr. Fitz. Harris. I deſire this Plea may be al- | | | 
| | Aitio, Crimina, & Offenſ. & non al. neque diverſa, 


I. C. J. Look you, Mr. F::z- Harris, let us thug 
far direct you: Your holding up of your Hand, and 
hearing the Indictment read, will not hinder you 
from any manner of Plea, which you may have to 


make afterwards; but you can plead nothing before. 


Ci. of Crown. Pull off your Glove, and hold up 
your Hand; (which he did.) And then the Clerk 
of the Crown read the Subſtance of his Inditment 
to him in Engliſh. And then ſpeaking to him, ſaid, 
How ſayeſt thou, Edw. Fiiz-Harris! Art thou guil- 
ty of this High- Treaſon whereof thou ſtandeſt in- 


dicted, and haſt been now arraigned, or Not Guilty? 


r. Fitz-Harris. My Lord, I offer this Plea to 


| be read firſt, before I anſwer. 


L. C. I That Plea? Take his Plea: Let us ſce 
what it is. We take it to read it now. . 
Mr. Juſt. Jones. Not to allow it. 


I. C. 7. Only to ſee what it is. 


C. of Crown reads, 


| E 7 pred Eduard Fitz-Harris in propria p. 


ſona ſua venit & dic. quod iffe ad Iudictament. 
pred. modo verſus eum per Furator. pred. in forma 
pred. compert. reſpondere compelli non debet, quia di- 
cit quod ante Indickament. pred. per Furator. pred, 
in forma pred. compert. ſc:!. d Parliam. Dom. Re- 
gis nunc inchoat. & tent. apud Oxon. in Com, Oxon. 
21. die Martii, Auno Reg. Dom. Caro": Secundi nunc 
Regis Argliæ, &c. Trice/imo Teriio, ipſe idem Ed- 


wardus Fitz-Harris per Milites, C ves, & Burgenſ. 
ad idem Parliament. ad tunc & ibid. convocat. & aſ- 
ſemblat. de & pro pred. Prodition. Criminibus & Of 


fenſ. unde ipſe idem Edwardus Fitz-Harris per In- 
dictament. pred. modo indictat. exijtit ſecundum Legeni 
& Conſuetudinem Parliameyti accuſat. & impetit. 
fuit coram Magnatibus & Proceribus hujus Regnt 
 Anglize in eodem Parliamento per Summonition. ipſius 
Dem. Regis ad tunc & ibid. aſſemblat. Quodq; im- 


Petitio pred. in plenis ſuis robore & effectu adbuc re- 
manet, ficut per Record. inde in Cur. Parliament. 
pred. remanen. plenius liquet & apparet. Et idem _ 
Edwardus Fitz-Harris ulterius dicit, quod // quis in 
 aliquo Parliamento Dom. Regis hujus Regni Angliæ 


de aliquibus Proditionibus, Criminibus, & Offenſis, 
per Milites, Cives, & Burgenſ. ad bujuſmodi Par- 


liament. convocat. & aſſemblat. in hujuſmodi Parlia- 


ment. accuſat. & impetit. fuit coram Magnatibus & 


Proceribus hujus Regni Angliæ in eodem Parliament. 
per Summonit. ipſius Dom. Regis aſſemblat. tunc hu- 


juſmodi Prodition. Crimina & Offenſa de & pro quibus 
hujuſmodi perſona in hujuſmodi Parliament. accuſat. 
S impetit. fuit in Parliament. Dom. Reg. hujus Keg- 


ni Anglie audiri, triari, & terminari debeant, & 


ſemper haftenus conſucverunt, & de jure debuerunt, 


S non alibi in aliqua Curia infer. quam in Parlia- 


ment. Et hoc idem Edwardus Fitz-Harris parat. 


eſt verificare, unde non intendit quod Dominus Rex 


nunc velit in Cur. nunc hic de & pro Prodition. Cri- 
minibus, & Offen ſ. pred. reſponderi, & petit. udic. 


forma pred. compert. ulterius reſpondere compelli de- 


beat, Sc. Cum hoc quod pred. Edwardus Fitz- 


Harris verificare vult, quod Prodilio, Crimina, & 


in forma pred. compert. ſpecificat. & mentionat. & 


Pro quibus ipſe idem Edwardus Fitz-Harris per In- 


dictament. ill. modo indictat. exiſtit, & Proditio, Cri- 
mina & Offenſ. pro quibus ipſe pred. Edwardus Fitz- 
Harris in Parliament. pred. in forma pred. accuſat. 
& impetit. fuit, & exiſtit, ſunt unum & eadem Pro- 


quod; impetit. pred. adbuc in plenis ſuis robore, vigore, 


| & Fectu remanet. 


3 
1 


| thoſe that have been named may come to me. 


— 


1681. B. R. . for High- Treaſon. 


„ Look you, Mr. Fuz-Harris, as for this 


Pleading here, we uſe not to receive ſuch Plead- 
har this without a CounſePs Hand to it. 


Mir. Fitz. Harris. I deſire your Lordſhip to aſ- 
od Como: HHS Eo. LF 
187 6 F. Who would you have aflign'd Counſel? 


Mr. Filz- Harris. Sir William Jones, Sir Francis 
 Winnington, Sir George Treby, Mr. Williams, Mr. 
| Pollexfen, Mr. W: allop, and Mr 0 Smith. 8 : 

I. C. J. Here are a great many you name: we 
will not enjoin any Counſel to ſerve you farther 
than they are willing themſelves. As for Sir Wil. 


lam Fones, one of them you deſire, he does not 


_ practiſe now in Weſtminfter- Hull, and therefore 
we cannot aſſign you him unleſs he pleaſe. N 
Mr. Filz- Harris. Then I defire Sir Francis Min- 
nington, Mr. Williams, Mr. Pollexfen, Mr. Wallop. 
IT. C. J. Let them be aſſignd of Counſel for him. 
Me do aſſign you them for Counſel. And now, 

look you, Sir, you had beſt conſider how you 
| plead this Matter. You will do well to think of 
it, leſt it be more fatal to you than you expect; 
therefore we will give you time to plead the Mat- 
ter you reſt upon, let it be what it will: We'll 


ive you time to have Advice upon it, and you 


fall be brought hither again on Tuæſday Morning 


by Rule. And in the mean time things ſhall ſtand as 
they do. Mr. Attorney will confider upon the put- 
ting in of your Plea, what is fit to be done upon it. 

Mr. Filz- Harris. My Lord, I humbly deſire 


the Liberty to ſee my Wife and Friends in the 
mean time. „ N 
I. C. J. Mr. Attorney, why may not he ſee his 

Wife, ſo it be done in the Preſence of ſome Per- 
ſon entruſted by the Lieutenant, to ſee that no- 
thing be done that is prejudicial to the King? 


Mr. At. Gen. I cannot oppoſe it, my Lord. 


Mr. Fitz- Harris. I deſire my Counſel may 


:.%.5-.. come to me. | 


L. C. J. Mr. Fitz. Harris, de Will admit Coun- 


ſel to come to you, or elſe it will do you no good 
to aſſign them; all we can do ſhall be done. 


Mr. A. Gen. My Lord, with Submiſſion, I 


cConceive you will not allow any body to come to 
him, to be alone with him; that would be the 
Way to prevent the Diſcovery of the Practices he 
is accuſed of: I hope, if your Lordſhip ſhew him 


Favour, you will do the King Juſtice. 1 
Mr. Fix- Harris. My Lord, I beg that any of 


I.. C. 7. Yes, theſe four. And Mr. Attorney, they 
are Gentlemen of fair Credit and Reputation in 
the World; we have no Suſpicion that they will 


do any thing unfairly: what we can reaſonably do 
for any Man in his Condition, we muſt do. 
Mr. Az. Gen. My Lord, I am not againſt that; 
but I would have 
- he K.-- - N e 
Mr. Fiiæ-Harris. My Lord, I have one thing 
more to beg; the Time your Lordſhips have ſet is 
ſo ſoon, that they cannot come to me perhaps. 


e all done ſafely and ſecurely for 


I. C. J. *Tis long enough, Mr. Fiiz-Harris. 
Mr. Fi, ⁊. Harris. If I cannot get them to come 
to me in that time, what ſhall I do? | | 


I. C. J. You muſt do what you can; we can't 
enjoin them to come to you. N 


Mr. At. Cen. This Motion of his, I fear, is 


deſigned to put off his Trial. 


I. C. J. It ſhall not, Mr. Attorney. It is true, 


| tis a buſy time, the middle of the term; but they 
will ſure find time to diſpatch this Buſineſs with- 
in the time we have allotted. On the other fide, 


therefore tell him, it may be fatal and peremptory 


to him for ought I know. Indeed if we would 
inſiſt upon it, we might. compel him to be ready 


preſently, but that we will not in this Caſe. 


Mr. Fitz-Harris. Pray, my Lord, give me till 


Thurſday, if you pleaſe. | 

L. C. F. I know it is time enough for Counſel 
to draw up a Plea between this and Tueſday. 

Mr. F:tz-Harris. To-morrow is Sunday, my 


Lord, and they can't come to me then; fo I ſhall 
have but one Day. 
I. C. J. Mr. Filz. Harris, tis time enough; we 


muſt not waſte the Term; for as we would ſhew 


you all the Favour we can in Equity and Juſtice, 


ſo we muſt not deny the King Juſtice neither. 


And you hear Mr. A:torney fay, that theſe things 


(if they ſhould delay the Buſineſs too long) would 


be prejudicial to much of the King's Buſineſs. It 


may be, that this dilatory Plea may ſpend ſo much 
time of the Term, that we cannot try itz and 


therefore if we do give a juſt Favour, you muſt. 


not grow upon us. . | 

Mr. At. Gen. Mr. Fitz- Harris knows this Plea 
hath been well adviſed on: There went a whole 
Club to the making of it. NN 

Mr. Fitz- Harris. How ſhould I know? I ne- 
ver ſaw nor heard of it till now. I have had the 
ſevereſt Meaſure in the World: I have had no 
body ſuffered to come to me. 

L. C. J. Do not complain of Severity, Mr. Fi:z- 
Harris. 1 do not believe any ſuch thing hath 
been uſed towards you. 3 


Mr. Fitz-Harris. Pray, my Lord, give me a 


little longer time. 
L. C. F. Mr. Attorney, what if we do this? He 


giving you the Plea upon Te/day, he may come 
upon Wedneſday Morning to put it in. 


Mr. A.. Gen. I cannot oppoſe it, if your Lord- 


ſhip think fit fo to order it. 


Mr. Juſt. Dolben. Tis fit you ſhould have it to 


ſee it, Mr. Attorney, before hand. 


Mr. Juſt. Jones. And have ſome reaſonable time 


for Confideration what to do upon it. 
L. C. F. Well, delivering of the Plea on Tueſ- 


day Morning to Mr. Attorney, we do give you till 


Wedneſday to bring it hither; and then you ſhall 


come by Rule again. | 


Mr. Fitz-Varris. My Lord, I hope I ſhall have 
the Liberty to ſee my Wife this Day. 


L. C. J. Yes, at ſeaſonable Hours, when there 
may be ſomebody by, to ſee that nothing be done 
to the King's Prejudice. And your Wife muſt 
do this; ſhe muſt ſubmit to be ſearched, that ſhe 
carry nothing with her that may be prejudicial. 
And with theſe Cautions we will admit her to 
come to you. | | 

Lieut. of Tower. Will your Lordſhip pleaſe to 
give us a Rule, to let his Wife and Counſel come 
to him? 5 

I. C. J. We do make ſuch a Rule. 
Cl. of Crown, My Lord, we will make it Part 


of the Rule. | 
L.ieut. of Tower. We deſire ſuch a Rule for our 
Diſcharge. | 

L.C. F. Sir, this is our Rule, and we have de- 


clared it to this purpoſe. Then as to your Mat- 
ter, Brother $!r:nger, this we will do; Let the 


Lieutenant of the Tower keep Mr. Fitz-Harris 


ſafely till we return out of the Zxchequer, and 
then we will examine him. 
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ſome time they muſt have to conſider of it: I do 


1 Mr. Ser; . 


we 


230 103. Proceed, apainſt E. 


Mr. Serj. vm ol My Lord, we think it well 
be a ſhort Buſineſs and ſoon over, if you pleaſe to 
do it firſt. [= . 

Mr. Fitz. Harris. My Lord, I may fee my Wife 


in the mean time, I hope. 


L. C. J. Do you inſiſt, Brother, that we ſhould 


examine him preſently ? 


Mr. Serj. S ringer. My Lord, Mr. Godfrey de- 


ſires it. = 


L. C. F. Then we will preſently: 


Lieut. of Tower. Muſt his Lady ſpeak with him? 


L. C. J. Yes, after he is examined. Lieutenant 
of the Tower, bring Mr. Fitz-Harris into our little 
Room, where we willtake a Clerk and examine him. 


Mrs. Fitz- Harris, to her Huſband, (the Court 


being juſt riſen.) My Dear, do not confeſs any 


thing about the Death of Sir Edmundbury Godfrey, 
nor the Plot, for you will be betray*d : ſpeak only 
to little things. | | Ex 
[Then the Priſoner was carried away to be exami- 
ned, and after that to the Tower.] 
On Mnday, the 2d of May, Sir Francis Min- 


nington, and the other three Gentlemen afligned 


of Council for Mr. Filgz-Harris; came to the Bar, 


and moved the Court for an Explanation of the 


Rule concerning themſelves, and the Buſineſs they 
were aſſign'd for. 


Mr. Williams. 


of Counſel for Mr. Fitg- Harris; and that which 
I would beg for mylelf and them, is this: There 
is one thing we deſire may be explained a little in 


the Rule. I humbly apprehend your Lordſhip 


gave Leave to the Counſel, whom you ſo aſſign'd, 
to come to Mr. Fz-Horris, and entruſted them 
with the Liberty of ſpeaking with him alone; but 


by the penning of the Rule, we apprehend that the 


ſame Reſtraint is put upon them, that is upon other 
Perſons, to have ſomebody by at their being with him. 


L. C. J. The Lieutenant ſent to me on Satur- 
day about it, and I told him it did not extend to 


. ES AER | 
Sir Fran. Winnington. We think it may have a 


Conſtruction either way; but we deſire it may be 


made plain, as you meant it. 


L. CJ. We tell you, it is plain, and it was ſo 


intended. | | ® 
Sir Fran. Winn, Therefore we taking it that 
your Lordſhip pronounced and meant it fo, do de- 


fire it may be ſo expreſſed. We are ſatisfy'd that 


it was your Lordſhip's Intention; we defire the 


Clerk may make it in plain and intelligible Words. 


And there is this farther init, my Lord— 


I. C. J. We declare it now to you, it was ſo | 
; 5 as he wouldiftand by it: And we are not to conſult 


meant and intended. Wo 


Sir Frau. Minn. My Lord, there is this further 


in it: We four have met, and we deſire as much 
as may be to expedite this Matter, as far as we 


can, for our own Reputation, and doing our Du- 


ty to the Perſon we are aſſigned of Counſel for. 
But truly, ſo ſoon as is appointed by your Lord- 
ſhip, it is impoſſible for us to prepare things ſo, 
as to be ready by Vednc ſday Morning. The Plea I ne- 
ver ſaw, nor did I ever hear of it, till it was brought 
and read here; but ſince that, I have not ſeen it 
till this time. 
Night to our Chambers; there is no Sollicitor in the 
Cauſe that may attend us. The Indictment I have 
not ſeen that we are to plead to, and truly I think 
the Courſe is to have a Copy of the Indictment. 
L. C. J. We deny that, Sir Fran. Winnington. 
ER 


My Lord, I am to move your 
Lordſhip in a Caſe, wherein Tam, with-three others 
of the Gentlemen that attend this Bar, aſſigned 


upon Weaneſday. 


The Rules were brought but laſt. 


three Days time, in Courſe of Law, upon ſuch a 


Court. But we have done it in this Caſe, 


Fitz-Harris, Paſc. 33 Car. II. 
Mr. Williams. It is impoſſible for us then to get : 
ready in this time. I humbly move you will aſſign 


| ſome convenient time. I know your Lordſhip will 
not put an Hardſhip upon us that are of Counſel, 


to plead ſuch a Matter ſo quickly, *Tis a Matter 
of Difficulty, and there are not many Precedents 


in it; and therefore it will require more Care than 


Bedi. VV 
Sir Fran. Win. My Lord, We ought to preſent 


things to the Court as they are in Fact, that we 


may not lie under any Reflection from the Court, 
nor any body elſe. Vou made a Rule on Saturday, 
that I ſhould be of Counſel for him, (which I 
ſubmit to) but I knew not of this till afterwards. 
I never ſaw the Plea, nor any Paper in this Cauſe 
as yet: The Rule was left at my Chamber this 


laſt Night; and when I faw it; Mr. Williams and 


we got together in the Hall this Morning: We 


could not do it till juſt now, and we come now to 


wait upon the Court, to acquaint them how the 


Matter ftands. I was not in Court, when you 


gave your Directions about this Matter; but when 
I find what the Nature of the Caſe is, I ſhall be 
ready to do my Duty to the Court, and to him who 
is upon his Life. It isa mighty Cauſe, it is a Cauſe that 
may- be, if we do not acquit ourſelves as we ought, 
have Reflection upon our Poſterity, if we do not do 
it as well as we can. Therefore we deſire ſome rea- 
ſonable time, that we may have Copies of the Pa- 


pers and things concerned in this Cauſe, as the Court 


ſhall direct. And we are aſſured your Lordſhip is fo 
well acquainted with the uſual Method in ſuch Caſes, , 
that you will give us all the Favour in it you can, 
Mr. MWallop. For my part, my Lord, the Notice I 
had was but very lately : I was by indeed when this 


Perſon Hitz. Harris did defire Counſel, and your 
Lordſhip aſſigned meamongſt the reſt; but nothing 


of the Order was brought to me till this Morning: 
ſo that I know nothing of the matter leſs or more, 
than what I heard upon the reading of the Paper here 


on Saturday. I do not defire time for time-fake, or 


for Delay; but we think the Nature of the thing is 

ſuch, as will require great Conſideration, and we 

oye convenient time to prepare it for the Court. 
L. C. J. Look you, Sir Francis Winnington, you 


muſt conſider here the Nature of your Caſe: This is 
an Indictment of High-Treaſon,and there is nothing 


I ſee that is fo greatly conſiderable in the Caſe, but 


the Height of the Crime. *Tis an extraordinary 
Crime indeed, if he be guilty of it, (for I ſpeak not 


to prejudice your Client, but of the thing itſelf.) 
Tis a Treaſonofa very high Nature: and then what 
have we to conſider in this Caſe? We might have 


taken your Client at advantage here, and it had been 


no Injuſtice if we had made him plead immediately 


your leiſure, but your Client's Cauſe : he hath pitch'd _ 


upon you for his Counſel ; we have given him three 


Days time to plead as he will ſtand by it, Saturday, 
Monday and Tueſday, and he is to come with his Plea 
We have appointed for Conve- 
niency- ſake, that you ſhould give a Copy of the 
Plea to-morrow Morning to Mr. Attorney; but 
we do not tie you ſo peremptorily to that Copy, 
that you may not vary in Words from that Form. 
Give him but the Subſtance of the Plea, and we will 
not tie you to the particular formal Words. Perad- 
venture Mr. Fitz-Harris could not have expected 


Crime, to put in ſuch a Plea, when he tells us, 
he will plead ſpecially to the Juriſdiction of the 
to ſhew, 


that 
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that all the Fairneſs that can poſlibly be uſed ſhall 


de uſed. On the other fide, we muſt not ſpend all 
diur time fo, as to let the Term flip for his Neglect 
of waiting upon you. Therefore if he will delay 
to ſend to adviſe with you, he muſt ſuffer for it. 
_ Suppoſe he did not come to you till to-morrow, 


Mrs. Fitz-Harris. 
| Lord, to go to the Council. | 


what can we help it? 
There is no 


I. C. J. Well, we muſt not ſpin out the Term to 


bpleaſe him: he muſt take more care; I believe he 
would by Dilatories be glad to put it off all the 


1 Term. If Mr. Attorney gives Conſent for more 
time, well and good. e | 


Mrs. Til z- Harris. I hope your Lordſhip will give 


Leave for a Sollicitor; without your Lordſhip's 


Leave none will dare to venture. And I had the 
Role fo very late 5 | 


Cl. of Crown. They had it at 2 af the Clock in 


the Afternoon, as ſoon as it could be drawn up. 


Mrs. b:z-Herris. That Copy was brought to the 


| Lieutenant of the Tower, and he ſent it away im- 


that Evening. 


mediately. _ 
Q. of Crown. 


Another Copy they had from me 


Mrs: Fitz-Haorris. I never ſaw my Huſband in the 


Tower till yeſterday in the Afternoon, and I am an ig- 


norant Perſon,and know not what to do in it without 
a Sollicitor. As ſoon as I could get Copies of the Rule 
writ out, I carry'd them to theſe Gentlemen. 


Mr. Pollexfen. My Lord, I think it will be very 


hard upon us that are of Counſel, to be ſo ſtraitned in 


point of Time; for my part, the Rule was left under 


my Door the laſt Night, and Ihad it not till this Morn- 


ing: It will be a mighty hard matter for us to get the 
Plea ready, without a Sight of the Indictment. 


Things muſt be averr'd tobe the ſame; which we can- 


| hath been kept cloſe Priſoner, and no body ſuffer dto 


not, unleſs we ſee what is there alledged. This Man 


come at him to inſtruct him; and we have not ſo much 


as Copiesof any thing that we muſt make uſe of. We 


have no Concernment, my Lord, in this matter, but 
what is aſſign'd us by the Court; and we do not 
know by any Papers, if there be any, how we 


ſhould put it into Form; and that is it, my Lord, 


for the Judgment of the Court. And if theſe 


which may lie heavy upon us; if this Man's buſi- 
neſs ſhould miſcarry for want of putting it into due 


Form, the Blame will be upon us, who are aſſigned 


his Counſe]. Therefore if your Lordſhip pleaſe, un- 


der theſe Conſiderations, to give us time and leave 
to ſee the Indictment we are to plead to, we may 
be the better. enabled to do our Duty. 9 _. 
Sir Fran. Min. Really, my Lord, I ought to 
deal clearly with the Court; without a Copy of 


the Indictment, I know not how we ſhall be able 
do plead as we ſhould do. | 


Mr. Williams. My Lord, I do really 
in favour of Filg-Hlarris, but for my own Reputa- 


tion: I cannot put my hand to a Plea of this Con- 


ſequence, without time to conſider very well of it, 
and unleſs, in Truth, I can fee the Indictment, and 
compare the Plea with it, to put it into Form fit 


things cannot be granted, I deſire to be excuſed. 


L. C. J. Why, Gentlemen, ſee what you aſk : 


Where do you find any Precedent of a Man in- 


dicted for High-Treaſon, that would plead to the 


| Juriſdiction of the Court, that had more time given 


him than is in this Caſe? 


Sir Fran, Win. We donotknow what his Plea will 


| be, my Lord, till we have ſeen it and conſidered it. 
I. C. J. YourClient told us all, and we know all 


of us very well, that it is to the Juriſdiction of the 
Court, and can be no otherwiſe. _ | | 
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Sollicitor, my 


move, not 
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Mr. Juſt. Zones. Any thing elſe you may give in 
Evidence upon Not guilty ; and it would be con- 
ſidered on your Trial. TR 2 

Sir Fran. Win. My Lord, it may happen to be 
not ſo properly pleadable to the Juriſdiction of the 
Court; we know not what it will be till we have 
ſeen the things neceſſary to draw it into Form. It 
is true conſequentially, it is the Concern of our 
Client; but the Ground of our Motion at this time 
is for our ſelves. I did apprehend by the Rule, his 
ſpecial Plea was to be admitted, if he tender'd one, 
let it be what it will: We muſt conſider many 
things in a Caſe of this Nature; and at laſt, whe-. 
ther it will be to the Juriſdiction, or what *tis, we 
can't tell as yet. And till we have ſeen the Nature 
of the thing, and what is neceſſary to prepare it 
for the Court, I cannot venture to give it it's pro- 


per Term. But our time is fo ſhort, if your Lord- 


ſhip will afford us no longer, that we know not 
how to be ready for it. Your Lordſhip does ſpeak 


of Mr. Attorney's being attended with the Subſtance 


of the Plea, not tying us to the Form in the Copy 
deliver*d to him. Mr. Attorney was here upon Sa- 
turday, when this matter was firſt ſtarted, and he 
knew the Subſtance then: We know not what it 
is more than by Report. It is a Plea that fo rarely 
happens, that we muſt be cautious in what Form 
we put it. *Tis, as your Lordſhip hath been pleaſed 
to ſay, an horrible Treaſon that in the Indictment 
is ſpecify'd. We muſt not ſpeak, nor do not miti- 
gate the Heinouſneſs of the Crime; nor do we 
ſpeak it becauſe it is Term-time, and may hinder 
our other Buſineſs: We ſhall all of us, I am ſure, 
not at all conſider our own Time, or Loſs in the 
matter; but it being of ſo great Weight, we de- 
fire reaſonable time to do our Duties: we name no 
time, nor dare do it; we ſubmit that to the Court. 


But, my Lord, under favour, for the Copy of the In- 


dictment, we do conceiveꝰtis neceſſary that we ſhould 
ſee a Copy of it; and when the Court is pleaſed to 
admit the Party to give in a ſpecial Plea to the 
matter he is accuſed of, and aſſign him Counſel to 
plead it, I take it to be very rational and conſonant 
to Law, that we have a Copy of the Charge. 

L. C. J. Sir Fran. Winnington, for you to come 
and ſay theſe things here, methinks is very ſtrange. 


I think you can ſhew us no Precedent, that ever fo 


long time was given to any Man to plead to the 
Juriſdiction of the Court, nor that ever a Copy of 
the Indictment was granted in High-Treafon; and 


for you, becauſe of the Greatneſs of the Treaſon, 
therefore to go about to make us believe, that it is 


more reaſonable that a Copy of the Indictment 
ſhould be granted in this Caſe than in another; that 
the Greatneſs of the Crime ſhould be meritorious, 


and deſerve a Favour of the Court, not granted in 
other Caſes, is a thing extraordinary. | 


Sir F. Vin. I do not preſs it that way; I pray I 
may be underſtood aright. Upon what appeared 
the other Day, upon the Nature of the Plea, I pre- 
ſent it to your Conſideration, Whether or no, when 


you have been pleaſed to admit a ſpecial Plea, you 


will not let us ſee that which we are to plead to? 
L. C. J. No, it was never thought of ſurely. 
Mr. Juſt. Dolben. No, it hath been conſtantly 


denied in Caſes of F elony and Treaſon; and ſo you 


will find the Practice to have always been. But T1! 
tell you what hath been done ſometimes; they 
have granted ſome Heads out of the Indictment, 
that ſhould enable the Party to fit his Plea to the 


Charge; and that was done in Wittypole's Caſe, 
upon a Plea of Auter feis acquit. They gave him 


the Times, and ſome other Circumſtances, to fit 
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232 103. Proceed. againſt E. Fitz-Harris, Paſc. 
in truth, they ought to have given you notice of 
this, that you might have been here likewiſe to 
hear what they fay: If you do conſent to give 


his Plea to his Cafe ; but never was there a Copy 
of the Indictment granted. | = 


Mr. Wallop. My Lord Coke, in his Preface to the 


third Report, declares, That it was the ancient Law 
of England, and ſo declared by Act of Parliament in 


Edward IIId's Time, That any Subject may, for his 


neceflary Uſe, have acceſs to Records and Copies of 


them, be they for the King or againſt the King; and 
that the Practice to the contrary is an Abuſion. 


L. C. J. So then, Mr. Wallop, you take it, that 
we are bound when any Man is indicted of Felony 
or Treaſon, or any capital Crime, if he ſay he muſt 


have a Copy of the Record, we muſt grant him a 


Copy of the Indictment: if you think ſo, the 


Court and you are not of the ſame Opinion. | 
Mr. Wallop. I inform the Court what I have 


read and ſeen, and where *tis to be found. |} 


Mr. Williams. My Lord, it may be neceſſary, 


for ought we know, for him to plead over to the 


Fact laid in the Indictment, Not Guilty, as fome- 


times it is requiſite for the Party to do. Now if we 
ſhould miſtake for want of having what is neceſſa- 
ry, and thereby preclude him of the Advantages 


be might have had if the Plea had been rightly 


drawn, for ought I know, it will lie upon me for 
ever. My Lord, I do it merely out of Caution, 
and for my own Reputation ſake : If any legal Ad- 
vantage ſhould be loſt by my Unwarineſs, it will 
be a perpetual Reflection upon me; and therefore 
Tam fo earneſt in this Caſe. And, my Lord, I can 


tell you what was done in a Caſe wherein I was of 


Counſel ; it was not a Caſe of Treaſon indeed, but 


it was Murder, the next Crime to it; it was the 


Caſe of King and Thomas. Thomas was indicted of 


Murder in one County, and found guilty of Man- 


laughter; and afterwards was indicted for the ſame 


Murder in another County, and being to plead this 


matter, I did inſiſt upon it, that we ought to have 


a Copy of the Indictment. There was ſome De- 
hate about it; but at laſt we had a Copy, and we 


alledg'd there, as here, it was impoſlible to plead 
without it; and the Cauſe was removed hither into 


this Court for Judgment. 1 . 
Mr. Juſt. Do{ben, The firſt Indictment you might 


have a Copy of, for you were to plead the whole 


Record. Wy | 
Mr. Williams. Nay, we had a Copy of that to 

which we pleaded. - EE OO 
L. C. J. Mr. Williams, you tell us, you may per- 


adventure have occaſion to plead over when you 


know tis High-Treaſon that you are indicted of, 
in framing and publiſhing a treaſonable Paper. Can't 


you direct your Client to plead over without a Co- 


py ? Certainly what you alledge in that, for a Co- 
py of the Indictment, is Non Cauſa pro Cauſa, 
Mr. Juſt. Jones. What Prejudice will it be to 
your Client to plead over? RE 
Sir Fran. Win. My Lord, we only offer theſe 
things for ourſelves, and we hope we ſhall not be 
preſſed to do ſuch a thing as this, without having 
reaſonable time to conſider and deliberate of it, and 
without having what is neceſſary in order to it. 
[Then Mr. Attorney being ſent for, came into the 
Court.] | ns | 


L C. J. Look you, Mr. Attorney, theſe Gentlemen 


that were aſſign'd of Council for Fitz. Harris, do 
move the Court here, and fay, they would have 


longer time to draw up his Plea, for they muſt make 


uſe of ſeveral Copies of Papers, and they cannot 


ſo ſoon obtain them, nor find out thoſe Records 
they muſt uſe, or other things as Ingredients to 


this Plea, in ſo ſhort a time; and they fay likewiſe, 


that they deſire a Copy of the Indictment. Now, 


Lord! 


: „In e 
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them longer time, we ſhall be ready to do it: but 


without it, we ſhall not be willing to delay it. 
Mr. At. Gen. I think your Lordſhip and the Court 
gave them a very juſt and reaſonable Time, when 
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you allowed them four Days; and theſe Gentlemen 


are miſtaken, if they think they are aſſigned as 


Counſel to all Events. They are only to draw up 
a Plea upon that Matter that is alledg'd by the Pri- 
ſoner, and to the Juriſdiction of the Court. 5 
Sir Fran. Win. No, my Lord, I beg your Lord- 
| ſhip's Pardon: The Rule is to plead the ſpecial 


Matter without more ſaying. 


Mr. At. Gen. My Lord, under favour, it is as 
ſay, and ſo is the Courſe of Law ; for the Priſoner 


ought to acquaint you with the Points he deſires 


Harris did acquaint the Court before he would plead, 


that he had ſomething to object to the Juriſdiction of 
the Court; and ſo his Wife directed him when ſhe 


his Counſel to be heard to: And in this Caſe, Tu- 


gave him the Paper. I ſuppoſe ſhe had other Ad- 


vice upon it; for ſhe could not draw it up in that 
Form it was herſelf: and he did acquaint the Court, 


he had Matter to plead to the Juriſdiction of the 85 


Court, and concluded ſo in the Paper that was read. 
And thereupon, according to his Prayer, he had 


Counſel aſſign'd him, theſe Gentlemen. I conſent- 
ed to it, as it was juſt I ſhould ; but that they ſhould 
think, that they are to adviſe him in other Matters 
than that Particular upon which they are aſſign'd, 
I know they know their Duty better than to offer þ| 
at any ſuch thing. Now ſince then there is but 


one fingle Point, the Juriſdiction of the Court and 
nothing elſe, for they are not to adviſe in other 
Matters; I think it was more than firi& Juſtice, 
nay, it was a very great Favour, for all Men ought 
to be ready to plead ſuch Pleas immediately. | 


L. C. J. Yes, in ſtrictneſs, we might have re- 
quired him to plead, as he would ſtand by it, preſently. 


Mr. At. Gen. The Law is, that he muſt have 
all ready, in Poigue, to make it appear that what 
he avers in his Plea is ſo; therefore you needed not 


to have given him any longer time: but becauſe all 
the World might ſee the Court and King's Coun- 
ſel dealt fairly in this Matter, and did not mean to 


take advantage of any thing that look'd like a Sur- 


prize, I conſented to that time that your Lordſhip 
was pleaſed to ſet: And as for the Copy of the In- 


dictment, I know not any Reaſon they have to de- 
fire it; for they are not to adviſe in that, what De- 


fence he ſhall make, but only upon this Matter he 


hath alledged. | . 
L. C. J. Look you, Gentlemen, what Mr. A.- 


torney tells you is fo, and we do expect that you | 
ſhould conform yourſelves to it: We have given | 
| you three Days time, which is ſufficient for ſuch a a 
thing as this. And Mr. Attorney, we told them 
thus when we did dire& them, That they ſhould 


deliver you a Copy of the Plea to-morrow Morn- 


ing. We are not ſo critical with them, as that we will 
not receive their Plea, if it be variant in Form from 
that which they deliver to you. That that we intend 
by it is this, That they ſnould deliver you a Plea, 
the ſame in Subſtance as that which they do plead 
here: If they would alter it in the Form, we can 


give them leave to do that without any Prejudice. 


Mr. At. Gen. We will never pinch them in 
Form; I think I have Matter enough.  _ 

L. C. J. I tell you truly, I do believe ſome Friends 
of his had Countel to draw up this Plea for him. 
Mr. At. Gen. A great Cabal, no doubt of it, my 
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Mr. Wallop. My Lord, 2 defini that Counſel 


be aſſigned in my Place. 


J. C J. We aſſigned him thoſe that he required, 


excepting Sir Milliam Jones; and we did not deny 
at in Sir William Jones's Name becauſe we 


would not aſſign him, but becauſe he hath de- 


clined the Bar, and does not practiſe here. 


MI. //illiams. We do not draw in the Name of 
Sir William Jones, or decline him: We ſubmit to 


our Order about ourſelves; but we deſire that 


Perſon that did draw this Plea may be added to us. 


I. C. J. If his Wife deſire it, and will name 


; him, it ſhall be ſo. 


Mr. Williams. deſire to be put out, and he put in. 
J. C. J Sir, he underſtands what he would have, 


5 ſure! and we can 't diſcharge you upon any ſuch 
Account. 


Mr. H/allop. Here are many Particulars and ma- 
ny Averments, which cannot fo ſuddenly be ſet 


right as the Time allotted. 


"Mrs. Filz- Harris. My Lord, there 1s not half 


8 thoſe Gentlemen aſſigned that I writ to my Huſ- 


band to aſk for: I directed him eight. 
L. C. J. Who elſe would you have? 


Mrs. Vitz- Harris. There was in the Paper Sir 


| 1 Jones, his Majeſty's late Attorney-General, 


Sir Francis Menninglon, Mr. Williams late Speaker 


of the Houſe of Commons, Sir George Treby Re- 


corder of London — 


Mr. Pollexfen. Your Lordſhip may caſi ly per- 
ceive by this Gentlewoman's Carriage, how we are 
like to be inſtructed in this Cauſe, when no body 


- follows it but ſhe. 


L. C. F. Do you defire Sir George Treby ſhould 


be added? 


Mrs. Fitz- Hari Yes, 1 do. 
IJ. C. J. Let it be fo then. 
Mrs. Filz- Harris. And Sir William Jates'; „Iwill 


| do what I can to get him to come, 


I. C. J. We will not enjoin him; but if he 
pleaſes, we leave him to his Liberty. 


Mr. Juſt. Dolben. Why, Miſtreſs, you are got 


into the Hands of Gentlemen that are as learned 


and able in their Profeſſion, as Fas can have; you | 


need no more. 


| my Lord- 


Z. GJ. Do you deſire Mr. Smith ? | 

Mrs. Hitz. Harris. Yes, my Lord. 

I.. C. J. Then add him. 

Mr. Pollexfen. We deſire that there may be 


Leave for a Sollicitor, one that may carry Papers 


in the Preſence of the Lieutenant. 


L. C. 7. We have Confidence in you, but not 


in other Perſons; therefore we muſt conſider of 


that: But what think you of it, Brothers? We 


may permit, I think, one to come from the Coun- 
ſel to him with that Caution. | 


Judges. Les, my Lord. 
L. C. 7. Let the Papers then be inſpected before 


by the Lieutenant of the Joer, and be from one of 
the Counſel ; and ſo they have Liberty to do it. 


Mr. Att. Gen. There 1 is no need of 7 Papers, 


. M.. ra do not a that: Let 


them have Liberty to carry any Papers that any of 


their Counſel, theſe Gentlemen we have aſſigned, 
ſhall ſend to him, or any from him to them; ſo as 
the Lieutenant may have firſt the Sight and Peru- 


ſal of them. 


Mr. Att. Gen. There is no great Harm i in that, 
Plea we can make in ſuch a Cafe, and I avow the 


though I ſee not that they will need any Papers. 


I. C. J. Yes, their Plea to the Juriſdiction muſt 


ariſe upon Fact, which may be out of ſome Papers. 


Mr. Att. Gen You are 2 e but 
* OL. III. 


"6 High-Treafon 


a Copy of the Indictment. 
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to one. Point, the Juricdiction of the Court; re- 
member that. 

Mr. palit. Tour Lordſhip is pleaſed to ſay, 


That we may vary in Form from what we deliver to 
the Attorney-General, and Mr. Attorney is pleaſed to 


ſay, he will not pinch us as to Form: How ſhall we 


be ſecure no Advantage ſhall be taken of the Form? 

L. C. F. Tis only as to that Particular. You ſhall 
not be tied up to the Form you deliver to him. What 
Advantages there may be concerning theForm of the 
Plea you bring hither, we will ſee ſhall not be taken. 

Sir Fran. Win. Will your Lordſhip pleaſe to af- 
ford us no longer Time ? 

I. C. J. When you are to plead to the Juriſdic- 
tion of the Court in a Caſe of High-Treaſon, and 


ſuch a Treaſon as this is, what Reaſon is there that ſo 
muchtime asisgranted already ſhould be given you? 


Sir Fran. Win. Shall not we have a Copy of the 
Indictment neither? 

I. C. J. You will offer Things that are not to be 
granted to you, ad caplandum populum, that you 
may ſay you are hardly uſed, and mightily ſtraitned 


in this Caſe. 


Sir Fran. Winn. No, my Lord, we do not offer 
it for any ſuch End. 

Mr. Att. Gen. Gentlemen, remember you have 
not Liberty to plead any Thing but to the Juriſdic- 
tion of the Court. 

Sir Fr. Win. We muſt bir to what your 
Lordſhip orders in it. 

[Upon Wedneſday the 4th of May, 1 168 r. Edward 
Fitz-Harris cs brought from the Tower to the 
King's-Bench-Bar. ] 

Cl. of Crown. Edward Fitz-Harris, hold up thy 

Hand: (which he did) Thou haſt been indicted and 


_ arraigned for High-Treaſon; How ſayſt thou? Art 
thou guiltyof the High-Treaſon whereof thou ſtand- 


eſt indicted, and haſt been arraigned, or not guilty? 

Mr. Fitz. Harris. I have made a Plea, my Lord, 
which ] deſire may be received and allowed. 

Mr. Hallop. May it pleaſe your nn de- 
fire to be heard a few Words. 

L. C. J. Would you not have the Plea read ? 

Mr. //allop. I have but a few Words to ſay before 
it be read, if your Lordſhip pleaſe, for ourſelves, 
or at leaſt for myſelf. According to the beſt Inftruc- 
tions we have had, we have drawn up this Plea, 
and I pray it may be entred ſo. But, my Lord, I 
humbly conceive we have not had, or for my own 
Part I have not had thoſe Inſtructions that were fit 
to direct me in this Caſe. It is a ſpecial Plea, and of 
a Matter that rarely happens; and the Nature of 
this ſpecial Plea is, that the Matter contained in 
the Indictment and in the Impeachment, is one 
and the ſame Matter. Now I have not yet ſeen, 


nor could I come at a Sight, though I defired it, 


of the Impeachment, nor of the Indictment : But 
I humbly conceive, that by the Law, as this Cafe 
is upon a ſpecial Plea, the Priſoner ought to have 
And I do not ſay that 
every one may demand a Copy of his Indictment 
to find Faults ; but upon a ſpecial Plea, and par- 

ticularly upon this, I humbly conceive he ought 


to have a Sight and a Copy of his Indictment. 


L. C. F. What, would you not have your Plea 
received: ? 


Mr. Mallap. Thus, my Lord: If we can have 


no farther Inſtructions, nor can by any other Means 


come to a Sight of theſe Things, then it is the beſt 


Plea : But if any Thing ſhould fall out amiſs to the 
Priſoner for want of ſuch a Sight, I pray it may not 


he u n me, 
H ůh L. C. J. 
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234 103. Proceed. againſt E. Fitz-Harris, Paſe. 33 Cor. I, 


L. C. J. Read the Plea. 


Cl. of Crown. Et prædictus Edwardus F itz-Har- 


ris in propria perſona ſua ven. & dic. quod ipſe ad Indi- 


Gament. prediet. reſpondere compelli non debet, quia 


dic. quod ante Indiftament. pred. per Jur. pred. in 
farma præd. compert. ſcil. ad Parl. Dom. Reg. nunc 
incobat. & tent. apud Oxon. in Com. Oxon. vicęſimo 
primo die Martii anno Regni dict. Dom. Reg. nunc 


tricſimo tertio, ipſe idem Edw. Fitz-Harris per Mi- 


lites Cives & Burgenſes in eodem Par. aſſemblat. no- 
mine ipſor. & omnium Com. Angliæ, ſecundum legem & 
conf. Parl. de alta proditione coram Magnat. & Pro- 


cerib. hujus Regni Angl. in eodem Parl. aſſemblat. im- 


petit. fuit z que quidem impetitio in plenis ſuis robore & 
effect. aahnc remanet & exiſtit, prout per Record. inde 
inter Recorda Parliamenti remanens plenius liquet & 
apparet, Et pred. Edw. Fitz-Harris ulterius dic. 
quod alta Proditio in Indictamenio pred. per Jur. 
pred. in forma pred. compert. ſpecificat, & mcntionat. 
& alta proditio unde ipſe predict, Edw. Fitz-Harris 
in Parl. pred. modo ut prefert. impetit. fit & rxiftit, 
ſunt una & eadem alta Proditio, & non alia neque di- 
verſa, & ques ip/e pred Edw. Fitz-Harris in In- 
d dtamento pred. nominat. & pred. Edw. Fitz-Har- 
ris in finpetitione pred. nominat. eſt una & eadem per- 
ſena, & non alia neque diver}a : & hic parat. eft ve- 
rificare, &c. Unae ipſe pred. Edw. Fitz-Harris pe- 
tit, Fudicium ſi Cir. Dom. Reg. hic ſuper Indiftamen- 
tum pred. verſus ipſum ulterius precedere vult, &c. 
Mr. Williams. My Lord, we humbly pray. be- 

ing aſſigned of Counſel! for this Gentleman Mr. 
Fitz-Harris, that this Plea may be received. 

L. C. J. Mr. Attorney, have you been attended, 
according to the Rule of Court, with this Plea? 

iw my Lond: oo 

L. C. J. What is the Reaſon of that? 

Mr. Att. Gen. Here is no more in effect, than what 
was offered four Pays ago, when Counſel was allow- 


ed him. I ſent laſt Night late to tnem for a Copy of 


the Plea: Indeed Yeſterday at Noon they ſent me 
this Note, That Fir- Harris intends to ſtand upon 


his Plea, that he ſtands impeached in the Houſe of - 


Peers. I ſent to know of them whether they would 
plead this to the Juriſdiction, or in Abatement, or 
in Bar: They declared, Hey would not plead to the 
Juriſdiction, but now I fee *tis to the Juriſdiction. 

L. C. F. It is ſo; and that he propoled to plead 


at firſt. | 


Mr. Att. Gen. It is true, my Lord: But thus 


they ſent me Word. | 


L. C. J. And as a Plea to the Juriſdiction, fo it 


concludes. 


Mr. Iilliams. My Lord, we have done all that 


is poſſible for us to do in this Caſe. The Court di- 


rected us to attend Mr. Attorney with the Sub- 
ſtance, and fo we have done ; but the Form, we 
had Liberty to do as we pleaſed in. | 


L. C. J. You need not go about to excuſe it, that 


you have not done it; we charge you with nothing. 
Mr. Williams. I don't go about to excuſe it; we 
don't take it as a Charge upon us. 
L. C. 7. All we ſay is this: If Mr. Attorney had 
had it, perad venture he might have conſidered of 


a Replication by this Time, or what he would do 


concerning it; but if he hath not had Time, we 
cannot expect it from him. | 

Sir Fr. Minn. My Lord, I only beg one Word 
as to Matter of Fact, and *tis material as to ourſelves 
to urge it. We did fend ſeveral Meſſengers to get, 
if it were poſſible to be obtained, a Copy of the 
Impeachment in Parliament. We ſent to the Houſe 
of Lords Clerk to get it; but they that went down, 
tell us the Clerk is not in Town, or elſe we had 


ſent Mr. Attorney the whole Plea at that Time. 


cConſider of that a little. 


wie can ſee this can be 


I. CJ. I only aſk the Queſtion, to ſee whether 


Mr. Attorney hath had Time to think of it. 


Mr. Att. Gen. My Lord, I think I need not any 


Time in this Caſe. 


L. C. F. Pray ga 2 0 Sir. 


Mr. Alt. Gen. My Lord, I do pray your judgment 
upon it; for 'tis a Plea that is inſufficient: nay, *tis 
no Plea to bar you of your Juriſdiction. Firſt, Job- 


_ ſerve that whoſoever will plead a Plea to the Juriſ. 
diction, if he have any Record to plead, muſt have 


it in poigue, mult produce it in the Court, or at leaſt - 


muſt produce a Copy ſworn, that the Court may 


ſce there is nothing dilatory in the Caſe. And for this 
Matter, it will appear upon Examination to be a plain 
frivolous Plea for there is no ſuch Matter depending 
as this Plea alledges. But I tpeak of it asa Plea to the 


Juriſdiction of the Court; and ſuch an one as will 


plead ſuch a Plea, he muſt have the Record ready, 
to ſhew it to the Court, and by the Courſe of Law 
ought to have it ready to aſſert to the Court, that 
they have not Juriſdiction: So then 'tis certainly 
naught. That is the firſt Thing. Another Thing is 
this, with Submiſſion; Ifay, They have pleaded no 
Record at all, nor any Impeachmentat all, as this Caſe 
is; for the Notes that I have taken, my Lord, are, 
They ſay he was impeached by the Commons de alta 
Prodition? ; but that is naught. He ought in his Plea 
to have ſet forth his Impeachment, and for what 
Crime particularly; for either an Indictment or an 


Impeachment ae alta Proditione, or Felony, or any 


other Crime, 1s naught, the Law allows it not. He 
ought to ſet forth, and mult not aver upona Record, 
but-ſet it forth in hecverba, or in the Subſtance of it; 


and fo ought to plead the Record entirely as it is. 


And for thoſe neceſſary Averments that cannot o- 
therwiſe be made, the Law allows of them. But in 


this Caſe hecannotcome andaver upon this Record; 
for he hath ſet forth the Impeachment not as it was, 


but only barely de ai Prodztione in general, which 


the Record muſt ſhæw, ſo as the Court may judge 
of it, and it muſt not be intended. But as they have 
{et it forth, in this Cale there is nothing of Treaſon 


ſpecified in the Record averred, that can intend 


this to be the ſame; and, my Lord, ſo are all the 


Precedents. Whoſoever pleads a private Act of 


Parliament, muſt plead it as it is, not in general 


that it is for the ſame Matter; for I take it then 


it is naught: And we are in your Judgment, that 


this is no Plea to the Juriſdiction upon that Point. 


L. C. J. Mr. Attorney, Do you think it prudent 
to argue it this Time, or will you take a Day? Pray 


Mr. Att. Gen. My Lord, I think Delay is very 


dangerous and miſchievous in this Caſe. 


L. C. J. We can give you as ſhort a Day as you 
pleaſe. ” 8 „„ 

Mr. Al. Gen. But to fatisfy the Court, the Clerk 
Fact is not as they plead it. | 
I.. C. J. Look you, Mr. Attorney, we muſt go 
on in a legal and formal Way, when we have a 


will be ready with the Journals, to ſhew that the 


Plea put in; therefore whether you will not take 


Time for a Day or two to confider of this Plea : 


You had the Subſtance of it, but nothing con- = 


cerning the Manner of the pleading ; they would 


not tell you whether they would plead it in Abate- 


ment, or in Bar, or how: Therefore whether you 
will not take Time to conſider of this pleading for 
a Day or two, pray conſider with yourſelf. 
Zhen the King's Counſel conſulted one with another.] 
Mr. Att. Gen. My Lord, not only for what | 
have already offered, but for many other Reaſons, 
no Way a Plea to the Juriſ- 
5 „ eee, 
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diction of this Court; for upon any Impeachment 
or Indictment, the King hath Election to proceed 
| upon which he will: And if there were ten Indict- 
ments for one and the ſame Thing, if none of them 
are come to a Judgment, the King may proceed 

upon which he pleaſes, as in that Caſe of Ireland 
| Yeſterday ; though the Party were arraigned and 
ready to be tried in Ireland, yet the King might, if 
he pleaſed, try him here; and the King hath or- 
dered it ſo to be. But, my Lord, I take it, that this 
is not only apparently a falſe Plea, but a frivolous 
Plea in itſelf, being to the Juriſdiction of this Court: 


For there was never any thing of a Crime fo great, 


but this Court of King's Bench, which hath a ſove- 


reign Juriſdiction, for Commoners eſpecially, could 
take Cognizance of it; and I put it upon that, my 
Lord. Never was ſuch a Plea pleaded to your Juriſ- 


diction; and therefore we pray your Judgment up- 


VVV 
Mr. $9]. Gen. My Lord, before we come to that 


which is the Queſtion, if there were ſuch a Plea 


pleaded to the Juriſdiction as they would have this 
to be, we humbly pray the Judgment of the Court, 
* whether this be any ſuch Plea at all as can bear any 
Debate: For it will not be a Queſtion now, how far 
an Impeachment depending is a Bar to your Juriſdic- 


tion? But the Queſtion is, firſt, whether this be ſuch 


a Plea? For, my Lord, Ido take it, no Man can plead 
any Record in another Court, any Indictment or Ac- 
quittal upon it, by pleading it in this Form as this is 


5 pleaded, by faying generally, that ſuch a Time in | 


ſuch a Court, he was indicted for the ſame Offence, 
and was acquitted ; yet thus this Pleais, and no more. 
But he that will plead 2er foilz acquit, muſt plead 
that ſuch a time he was indicted in ſucha Court, and 
ſet forth the Indictment and all the Proceedings of 


that Court upon that Record, and then *tis proper 


for judgment; ſuch a Plea is formal, and requires 


an Anſwer, and it will be proper for us to give it an 


Anſwer : And when ſuch a Plea is put in, we ſhall 


either demur to it, or give it the Anſwer that it re- 
| Le of null iel Record. But this does not require 


any particular Anſwer, becauſe it ſets forth no Record 


at all that we can anſwer to: for it is not ſufficient to 


ſay in gencral, that he was indicted and acquitted, 
or impeached, and then aver that it was for the 
fame Offence z but he ought to ſhew forth the Im- 
peachment, and ſet forth in the Plea the Record, 
that upon it you may paſs a certain Judgment. 
Therefore we hope you will ſet this aſide, as not 
being at al] formal, or requiring any Anſwer to it. 

Mr. Serj. Narnard. My Lord, If you pleaſe to 
conſider in this Cafe what is the Queſtion, and what 
nat. At preſent *tis not the Queſtion, whether if a 
Man be impeached of High-Treaſon by the Com- 
mons before the Jords, and this Impeachment ſtands 
unreverſed in the Court of Parliament; I ſay, *tisnot 
the Queſtion, whether this Court have Juriſdiction 


over this Man for that Offence; but the Queſtion is, 


. Whetherhe hath put in ſuch a Plea before you, as will 
put that in queſtion? Under favour, 'tis not ſufficient 
for him that will plead a particular Record, in bar or 


other way, and make uſe of it, that he plead it in 


general Terms, but he muſt ſet forth that Record as 
it is; he muſt not give you the Title only, or ſay, 
he was indicted for ſuch a thing generally ; but he 
muſt ſo ſet it forth to the Court, that it Iſſue be 
taken. the Court may, by comparing the Record with 


the Plea, judge whether it be the ſame Matter or 


no. Now when he pleads he was impeach'd for the 
fame Treafon, he muſt ſet forth what that was,that 
it may appear it was for the ſame Treaſon ; and if 
that be particularly ſet forth as it ought, upon zall 


til R cord, the Queſtion will be, Is there ſuch a Re- 
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cord or not? Now if he comes and ſays he was in- 
dicted or impeached, and not for what in particu- 
lar; the two things that upon the Iſſue are to be 
compared, are not made fo fit for your Judgment. 


In our Law, my Lord, if a Man will plead, he need 


not ſet forth a general Act of Parliament; but if 


he will plead a particular Act, he muſt ſet forth the 
Matter of it, to bring his Cate undg the Judgment 
of the Court; and whether this be fo pleaded or 


no, we ſubmit it to you. 


J. CJ. Pray let me ſpeak two or three Words to 
you: do youſpeak it againſt our receiving of thePlea? 

Mr. Ai. Gen. Yes, my Lord, we hope you will 
not admit ſuch a Plea. 

I. C. J. That will be hard. Pray then conſider 
with yourſelf, whether if it be an inſufficient Plea 
(tor we'll ſay nothing at preſent to that) and if the 
Piea be ſuch that no Iſſue can be taken upon it (ad- 

nitting it were fo) whether you ſhould not demur 
to it, before you demand our Judgment, that we 
may have ſomewhat upon the whole before us ro 


judge upon ? And I fpeak it to you, Mr. Attorney, 


to this purpoſe, that you may conſider, - whether 
youſhallthink fit to demur to this Plea, or whether 
you ſhall think convenient to take Iſſue upon it, 
or to reply to it, that it may come judicially for 
our Opinion; for in a regular way, ta Plea be ad- 
mitted, 1t muſt be either demurred to, or reply*d 
to. Pray conſider of it in this Caſe; and we will 
give you time to conſider,” if you pleaſe. 

Mr. Serj. Maynard. Under favour, my Lord, if 
a Plea be apparently vicious when it is upon Re- 
cord, we need not demur to it, nor take Iflue ; for 
elſe the Miſchief will be, we ſhall admit all that 
is well pleaded to be true. | 

Mr. Serj. Je. My Lord, if your Lordſhip pleaſe, 
I do confeſs that according to the uſual Courſe and 
Practice, if there be a doubt upon a Plea that isread, 
whereon any Point in Law may ariſe, you do put the 
Party to demur or take Iſſue: but according to the 
common courſe of this Court in common Caſes, and 
much more in extraordinary Caſes, and eſpecially in 


capital Caſes, and moſt of all in a Caſe of High-Trea- 


ſon, ſuch as this, if it do appear to the Court and your 
Lord ſhip, that the Plea is init's nature a frivolous Plea, 


you do uſually refuſe to admit ſuch a Plex, and give 


Judgment upon it. Now we would acquaint your 


Lordſhip with our Apprehenſions in this Caſe, and 
we would pray you to conſider what the danger may 
be upon us to demur, if this Plea be frivolous, as it 
appears to be: For whether an Indi&ment in this 
Court, or an Indictment in another Court be for one 
and the fame Offence, and ſoa bar to the Juriſdiction, _ 
we are not ſo much as admitted into the Queſtion of 
that, as this Plea is. Whereas according to the courſe 
in other Pleas, we pray you would be pleaſed to ſee 
the Inconvenience, if we ſhould be put to demur to 
it; for then we do admit by this Demurrer, that this 
In peachment is for one and the fame thing; and we 
humbly conceive, my Lord, that isa little dangerous. 
How then willit be poſſible for you ever to judge, that 
the Impeachment (which in Fact is otherwiſe) and 
the Indictment is for the ſame thing, unleſs you will 
put them to purſue the common Methods, how it. 
was in the Houſe of Lords, by ſhewing forth the Re- 
cord? And what can we do otherwiſe (it beingappa- 
rently againſt the common Form of Pleas, and mani- 
feitly for Delay only) than pray the Judgment of the 
Court, which we hope will be to reject this Plea ? 
L. C. J. Brother Jeffries, you need not be afraid, 
that you ſhall be concluded by this Demurrer, that 
there is ſuch an Impeachment in the Lords Houſe 
for the ſame Offence : there will be no colour for 
it. And Brother Maynard, formerly I confeſs, when 
th2 | they 


. 
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| Plea in the Subſtance of it, and the end of it to 


they pleaded Pleas Ore tenus, and took their Ex- 


ceptions Ore lenus too, they would demand Judg- | 
ment of a Plea preſently ; and ſo it was in the Bi- 


ſhop of Wincheſter*s Caſe, 3 Edw. III. where there 
was an Indictment againſt the Biſhop here in this 


Court, for goingaway from the Parliament at Shrew/- 


bury without the Leave of the Lords: There Shord | 


comes in, and pleads Ore jenus this Matter, and ſays, 


This is a Thing that concerns the Lords in Parlia- | 


ment, of which they have Cognizance only, and ſo 
prays the Judgment of the Court preſently, WHS. 
ther they have Juriſdiction of the Cauſe or no? 
And he pleads it in Abatement. There they 
over-ruled him preſently without any more to do, 
becauſe their Pleadings were not as now they are ; 
now they are grown into a formal Way, all entred 


upon Record, or at leaſt written 1 Paper: And 


what ſhould be the Reaſon why yo ſhould not do 
according to the common Courle of the Court, I 
leave it to you to conſider of it. | 


Mr. Serj Menard. It is very true, my Lord; 


anciently the Courſe was ſo, my Lord, and the I aw 


was ſo too, to plead Ore tenus ; but pleading in Pa- 
per is the ſame Thing; and the Courſe of the Court 


| hath been, when they ſaw it in Paper to be a fri- 


put this Court out of a Juriſdiction, we hope for 


that Reaſon you will not receive it. | 
Mr. Sanders. One Word farther, if your Lord- 
ſhip pleaſe, on the ſame Side for the King. As for 


this Plea that he bath pleaded here, if it had had 


ſubſtantial Matter in Law, whereupon to ground a 


Debate, we ſhould not preſs your Lordſhip not to 
receive it, but we muſt get off of it as well as we 


could; but when it is maniteſtly pleaded merely for 


Delay, and it ſo appears to your Lordſhip upon the 
reading of it, and that there is nothing of Subſtance 


in it, then we hope you will not receive it, nor put Mr. 
Atterney to demur to it, or take Iſſue upon it. Now 


for the Plea the Caſe is thus: Here is an Indictment 
for Treaton againſt Mr. 2% -artis, for conſpiring 


the Death of the King, compaſling of it, and decla- 


ring ſuch his Intention by a venomous Libel. Now _ 
he comes and pleads to out this Court of their Juriſ- 
diction; and what does he plead ? He fays he was 


formerly impeached of High- Treaſon in the Parlia- 


ment, that is all he ſays concerning the Impeach- 


ment; then he does come and make an Averment, 


without ſhewing more, that this High-Treaſon, 


and that for which he was impeached, is the ſame ; 
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and takes upon himſelf to judge, whether the Court 
will or not, and will not ſubmit it to the Court. 
which certainly is not the right Way of pleading. If 
Mr. 1:/z- Ilarris ſhould come and plead auter foitz 
oacquit, That he had been tried at another Time for 
the ſame Offence and acquitted, he ſhould not have 


volous Plea, to give Judgment preſently : And you 
have the ſame Privilege upon this Account, as they 
had when Pleas were by Word of Mouth. If there 
be 2 Demurrer, it may hang longer than is con- 
venient this Cauſe ſhould do. | 
L. C. J. Do not ſpeak of that, Brother AMov- 
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nard; as to Delay, you ſhall take as ſhort a Day as 
you will. i | 7 | 

Mr. Att. Gen. I have looked upon all the Pre- 
cedents, and could never meet with one Demurrer 
where the Plea was to the Juriſdiction: But I pray 
your Judgment upon the firft Matter, whether 
whoſoever pleads to the Juriſdiction ought not to 


have the Record in porgne to juſtify his Plea ? In a 


Plea in Bar indeed it may come in by Mz7timus, 
but in a Plea in Abatement, the Party ought always 
to be ready with thoſe Matters, that are to out the 


Court of their Juriſdiction; and beſides, the Court 


is to maintain their own Juriſdiction, the King's 
Counſel have nothing to do-to aſſert that, but they 
ought to avoid all Things that may be to the King's 
Prejudice, and therefore it ought to be by the 


Judgment of the Court in this Caſe ſet aſide. But 


I do think you will never find a Demurrer that was 
to a Plea to the Juriſdiction, | 

L. C. J. Pray conſider of that. 75 

Mr. Art. G7, But if it appear to be a frivolous 
Plea in the Form or in the Matter, you will not 
put us ſure to demur. | | | 8 

I. C. J. If you do inſiſt upon it, that you won't 
demur, nor do nothing, we will give Judgment; 
hut we will take Time to conſider it, if you won't 
demur, nor take Iſſue, or Reply. | | 


faid generally he had been formerly indicted and 


acquitted, and this for the ſame Thing ; but he 


muſt have ſhewed the Record, and then averred up- 
on the Record that it was for one and the ſame 


Crime. For ſuppoſe in this Caſe, which would have 


appeared perhaps to be ſo, if he had done as he 


ſhould have done, ſhewn that there was ſuch an 


Impeachment, whereby he was impeached of High- 
Treaſon, and which Impeachment did charge him 


with Treaſon ſor levying War againſt the King, and 


then have made a Concluſion as he does now, with an 
Averment, that the Impeachment and the Indict- 
ment was for one and the ſame Offence : Under fa- 
vour, notwithſtanding his Averment, the Court 


would have adjuged them not to be the ſame; for if 


ſo be the Treaſon do not appear upon the Record to 


Sir Iran. Withens. Will your Lordſhip pleaſe to 


ipare me one Word? As it hath been obſerved to 


your Lordſhip, this is a Plea to the Juriſdiction of 
the Court; and if they doplead a Plea of that na- 
ture, the Court always expects the Plea ſhould be 


ſubſtantially good, otherwiſe *tis not to be received. 


Nou it is not ſubſtantially good here; for it ſays, 
that Fi7z-Harris was impeached of High-Treaſon : 


Now ſuch an Impeachment is naught, for no body 


can be impeached of High-Treafon generally. It 


make up the 'Treafon 3 for the calling of a Thing 


fo, does not make it ſo : Therefore they that would 
plead this Plea, muſt come and ſhew that there is an 


Impeachment that hath ſuch Matter in it as does a- 


be the ſame, his Averment will ſignify nothing; why 

then his pleading now thus inſufficiently for. want 
of the Record, will be better for him than if he had 
pleaded it ſufficiently. Why then it he had now plead- 


ed, that there is a Record of the former Impeach- 


ment, and ſet forth the Record, and then averred 


this was for the ſame, Mr, A/torney might take Iſſue 


either there was no ſuch Record, or ſaid it was ano- 
ther Treaſon, and traverſed it that it was not for the 


ſame; and ſo there would either have been one Trial 


by the Record, or the other upon the Fact, by the 
Country. But now as he hath made it, this Trial 


both upon the Record, and upon the Fact, is only 
triable by the Country, not by the Record. For if 


Mr. Allorney take Iſſue that there is no ſuch Record, 


then all the Record is, that he was impeached for 


High-Treaſon, and then a Record of Impeachment 
for any High-Treaſon would ſerve the turn; which 


if it be not for the ſame, it ought not: So then the 


Iſſue of null tiel Record could not be taken. Why 
then now, my Lord, as to the Fact: If Mr. Attor- 


ought to come and {et forth the particular Acts that ney take Iſſue, that it was not the ſame Treaſon, 


then the Record muſt be tried; that is, whether 
there was ſuch a Record that does contain an Im- 
peachment for the ſame Treaſon for which he ſtands 
indicted ; this I fay, muſt be tried by the Country. 


mount to Lreaſon ; ſo that then it being a naughty And if he have pleaded it fo, that Matter of Ræ- 
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cord upon Iſſue muſt be tried by the Country, for 
that reaſon his Plea is naught ; and if that be to, 
then the Court may be ſatisfied, and *tis apparently 
pleaded only for Delay, becauſe he would not come 

to the principal Matter, and plead Guilty or not 
Guilty, which is the Matter of Fact moſt proper 
for the Country, I rather hope he is not Guilty 
than that he is: but if he be Guilty, *tis the moſt 
horrid venomous Treaſon as ever was fpread abroad 


in any Age. And for that reaſon your Lordſhip. 


vill not give Countenance to any Delay. And there- 
fore we pray the Plea may be rejected, and he may 
anſwer over. VVV 
Mr. Att. Gen. He hath not pleaded prout patet 
per Record. e a : : 
I. CJ. Ves, 'tis prou! palet in Rotulis Parliaments. 
Ile does ſay that he was impeach'dof High- Treaſon 
by the Commons before the Lords, as appears by the 
MI. Att. Cen. I did not truly remember that; 
but I beg your Pardon if it be ſo, for I had not a 
View of the Plea till now ; but I am ready thus 


far to ſatisfy the Court, *tis a pure falſe and frivo- 


Tous Plea. And then with Submiſſion I offer it to 
your Confideration, whether you will give any 
time, or preſently reject it. f | 
I. CJ We will give them no time, that is ſure. 
But the Queſtion is, Whether time ſhould not be 
taken, not in Favour of the Priſoner, but of the 
EKing and of the Court? . 
Mr. All. Gen. I am ready to make out, if it were 
neceſſary, that there is nothing of all this true; tis 
all Fiction that is pleaded, and nothing in the Re- 
cord to warrant it: I have a Copy of the whole 
Journal, and of the Tranſactions in the Houſe of 
Lords, the Book 1s cloſe by and ready to be ſhewn ; 
but when *tis a frivolous Plea, I hope there will be 
no need of that troublGmue. = 
I. C. J. But, Mr. Attorney, whether we can 
take notice cf the Journal Book now, you had beſt 
conſider, as this Cafe ftands. _ | 
Mr. Att. Gen. They ought to have it here ready, 
they ought to have it here in pozpne. _ N 
Mr. Juſt. Jones. There have been very many 


good Arguments urged by you, upon which per- 


| haps the Plea will be judged inſufficient; but the 


Queſtion is, Whether you are now in any ſuch. 


Form as we can paſs Judgment upon this Plea, or 
no? Therefore it being offer'd to you to conſider 


of it, what you will doin it ; ſure it 1s reaſonable. 
you ſhould conſider of it, and when you are a- 


greed, then you may aſk our Judgment. 

I. C. 7. We cannot put you to it to give a final 
Anſwer to bind the King: therefore let it ſtand as 
it is; we will conſider of it. | „„ 

Mr. Ait. Gen. Then, my Lord, I'll demur im- 
mediately.. | e 
M.r. Sol. Gen. And we pray they may join in 
Demurrer immediately. ; | 

Mr. Serj. 7e 
now Mr. Aitorney hath demurred, I ſuppoſe they 
will join Demurrer immediately... 

Zhen the Clerk of the Crown drew up a general 

Demurren, <which Mr. Attorney figned, and it 
cas reed in the Court by the Clerk of the Crown. 

Mr. It. Cm. We pray they may join in Demurrer. 

Mr. Milliams. My Lord, we that are aſſigned of 
Counſel for this Gentleman, the Priſoner at the 
Bar, (that your Lordſhip may be ſatisfied, and all 
that hear us, that we do not defign or defire to de- 
_ tay one Minute in this Cauſe) do declare, that we 
wil join in Demurrer with them immediately. 


ben the Clork drew up the Joinder in Demurrer, 


ohh veing ſie med by the four Gentlemen of Counſel 


r High- Treaſon. 


Records thereofamongſt the Records of Parliament. 


F. If they do not mean it for Delay, | 
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cc Mr. Fitz-Harris, 3925 d read in Cour.) 
Mr. Ai. Gen. My Lord, I pray vour Judgment; 
here is an Indictment for framing a treaſonable Li- 
bel 
Mr. Williams. My Lord, we hope we ſhall not 
be put—— | | 
Mr. Ali. Gen. Prav, Sir, hear what I pray. My 


Lord, I defire your Judgment, that the Plea may 


ſtand over- ruled for a plain fatal Error in it. This 


is a particular Indictment for the framing a moſt 


pernicious ſcandalous Libel againſt the King and 
the Government, for Treaſon in that particular; 
and I think there is no Perſon does doubt, but that 
this is a Matter within the Juriſdiction of this 
Court to try: There is no Difficulty in that. What 
o they do to out this Juriſdiction? They come 
and plead, that Filz- Harris was impeached de alia 
Proditioue; that's all they plead of High- Treaſon 
in general, to out the Court of a Juriſdiction of a 
particular Treaſon, for framing a malicious traite- 
rous Libel; and this is a particular Treaſon upon 
the Statute of the 13th of this King. Now they 
have pleaded no particular Treaſon upon that Sta- 
tute they were impeachꝰd for, nor upon the Statute 
of the 25th of Edward III. qwbich hath a general 


Clauſe ofa declaratory Power, and it may be he was 


impzach'd upon that, and we ſhall not intend itother- 
wile, that being the general Law, the other but a 
particular Law for this King's Life. Now in all Pleas 


to the Juritdiction, they ought to be the ſtricteſt and 


moſt certain of any Pleas what ſoe ver And as I of- 
tered before to you, ſo I do now again, tacy ought to 
be ready with the Record to juſtify their Plea: but 
this in ſhort I inſiſt upon, that to out a Court of it's 
Juriſdiction for a particular Treaſon, *tis not a good 
Plea, by ſaying he was impeached or indicted ge- 
nerally of High-Treaſon, and no Averment can 
poſſibly help it. For it appears by the Impeach- 
ment *tis not for the ſame, and *tis rather to be in- 
tended that it was not; but the Impeachment be- 


ing general, that they went upon a declaratory 


Power, in the Statute of the 25th of Edward III. 
which reſerves to them the Power of declaring 
Treaſon at large, and not upon that which may be 
tried here in an inferior Court upon a particular 
Statute : I ſay, my Lord, they ought to have plead- 


ed it certainly, which they having not done, *tis 


fatal; and I pray your Judgment upon it: and I 
hope they are ready to make good their Plea. 
Mr. Sol. Gen. My Lord, that which we do ſay to 
it, is, That this Plea is neither good in Matter nor 
Form; and if it had been pleaded never ſo formally, 
perhaps we would have demurred to it: but as now 
it is pleaded, it is not formal, and therefore we pray 
it may be over-ruled. The Exception we take it 
in point of Form, we think 1s fatal ; for there 
is no Man that pleads an Indictment or an Im- 
pe:chment in another Court, but muſt fſ-t forth 
the Indictment in the Plea, which is not done in 
this Cate, and we take that to be fatal to it. For 
2 Man that will plead auler fritz acquit, muſt ſet 
forth the Indictment, and all the Procce lings of 


the Court upon that Irdi&ment 3 this is the con- 


ſtant pleading in all Cafes, and particularly in 
Fauss Cale, the fourth Report. Whoever will plea 


auler foi acquit, muſt ſet forth the Ikuocord, be- 


fore it will require an Anſwer to be given to it. 
L. C. J. What do you tay to ic, Gentlemen, 

for the maintaining of your Plea? 5 
Mr. Williams. I his is that we ſay, my Lord: 
We hope your Lordſhip, and the Court, in this 
Caſe, will not tie us up preſently to come and ar- 
gue this Matter. One thing I would mention, be- 
cauſe it hath been ſaid there never was ſuch a Pre- 
: ü cedent; 
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cedent; I think, to this purpoſe, the Precedent of : 


Ellio?s Caſe is very full in it. Mr. Attorney is plea- 


ſed to fay, he never found that any Plea to the Ju- 


riſdiction did ever require a Demurrer, but was 


over-ruled or allowed by the Court preſently ; but 


that Cafe 1s plain to the contrary upon that very 
Matter. It was an Indictment brought againſt Elliot, 


for ſome Miſdemeanors committed by him in the 
Houſe of Commons; this being pleaded to the Ju- 


riſdiction of the Court, the Attorney-General at 

that time ſaid it was not to be received; that was 

the Matter he inſiſted on then, that it ſhould be 

rejected: but the Court did then, as you do now, 

over-rule the Attorney in it, and put him to demur. 
L. C. J. We have done the fame for you. 


Mr. Williams. Then, my Lord, here is a Prece- 


dent that Mr. Attorney hath not ſeen : Now tor 
Time, the Court in that Caſe did not tie Count! 


up to argue the Plea preſently, but gave them time 
We aſk not ſo hard a thing of 


till the next Ferm. 
the Court, as ſo long a time in this Cafe, only here 
is a Man's Life in queſtion: - *tis indeed for Treaſon, 


and ſo it is of conſequence to the King; and there 


is alſo the Privilege of Parliament conſequently con- 

cern'd in it. What time your Lordſhip and the 
Court ſhall think reaſonable for us to be ready in, 
we leave it to your Lordſhip; we deſign not to ge 
lay at all, only we defire a reaſonable time. Your 
Lordſhip did in the Caſe of Plzntet give him time 
for his Trial till next Term, which 1 iS as 5 high a 
Treaſon as this I am ſure. 


L. C. J. You would have People think you hve 


ſtrange Meaſure in this Caſe, that you have not the 
fame time given to you that was given to Plunket - 
Pray conſider, you object theſe things as tho' the 
Court were hard upon you, to tie you up in point 
of time. Is your Caſe like Plunget's? Pray give 
us leave to clear our Accounts as we go along: He 
is brought from Ireland hither, is indicted for what 
he did in another Kingdom, and it is by Law he is 
ſo indicted indeed; but he being kept cloſe Priſon- 
er, and frot knowing what time he ſhould be 
brought to a Trial, he deſires time to ſend for his 
Witneſſes, who are 2 be brought over to clear 
him of the Treaſon. 
him, or could there be a ſhorter time than next 
Term given him, when his Witneſſes are in ano- 
ther Kingdom, and it would be a Fortnight or three 
Weeks before poſſibly he could have his Witnefles 
here? This I mention, becauſe you will needs make 
uſe of ſuch a Caſe, that is no more like yours, than 
any thing that is the fartheſt different from it ; yet 
you will have the Caſe to meaſure with your Caſc. 
Mr. Williams. My Lord, I know it is in the Diſ- 
cretion of the Court ; and as your Lordſhip did 


what was juſt tor Plunket, ſo you will to this Per- 
I know you will do what is right to every 


ſon: 
body. We are Counſel aſſigned by your Lordſhip, 
and w 
£0 us, and give us a reaſonable time to argue it. 


LET: Look you by the way, Mr. Williams, I 


nuſt tell you, when we aſſigned Counſel to Mr. | 


Hils I larris, we expected that -Qounſel ſhould con- 
ſider the Plea, ſo as to be able to maintain it, when 
they come to ple ad it here; for that reaſon we gave 
him time to plead it, ſo as he would ſtand by it: 
What needed we elſe to have aſſigned him ſo much 
Counſel in ſuch a Caſe as this is, but that he ſhould 
ve ready ? And why you ſhould now hope that we 
will give you a longer time for Argument in ſuch 
Cale, I fee ht. Confider, whether in Diſcretion 
vou think longer time ought to be e xpected upon 
{uch a Plea as this is, „ | 


103. Proceed, 2 E. Fitz N 


ſudden are Plain without Conſideration : 


Could we in Juſtice deny it 


doubt not but your Lordihip will be Juſt | 


* 10 
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Sir F. Win. My Lord, we will not take upon Us 
to preſcribe, nor to mention any time in particular, 
we leave that tothe Diſcretion and Judgment of the 
Court; but this, I think, we may pray, according 
to the Duty we owe to our Client, upon your Lord- 


ſhip's aſſigning us of Counſel. We could not fore 


ſee till to day, what the King's Counſel would do; 
whether Mr. Attorney would take Iſſue upon us of 


null liel Record, or upon any of our Averments. 


We could not foreſee whether he would demur to 
us, or not. I know your Lordſhip will be as fa- 
vourable to us as you can; not having thoſe Papers, 


or Sight of thoſe Records that were neceſſary and 


would have expedited this Matter, our time was all 
ſpent in forming of the Plea, and we could not pre- 


| Pare particular Matter in Law to defend it. We are as 


ready as can hecxpected, and we have been as induſtri- 
ous to prevent any Delay as any Perſons could be in 
our Condition; therefore, it t may be, we have had a 
general Conſide tation of the Plea : But now we ſee 
FILE | TOES: * PO 
where the Doubts do lie upon it; 'tis a Matter of 


Law pleaded to the Juriſcliction of the Court. I do 


not indeed love to cite Precedents upon what is 
Plain; but withal, I do not love to ſay things upon a 
but this I 
will ſay, as *tis now upon this Demurrer joined, it is 
a Cate well worth our taking care of, and yours too; 
J muſt fay it with your Lor qmipe 5 leave. Therefore, 
if in the Caſe of my Lord Hollis, which was but 
upon an Information, and that but for a Miſdemea- 
nor, and tho? it was a Plea directly to the Juriſdic- 
tion of the Court, and certainly they came prepar'd ; 
for they were all at liberty, and had reſort to all Pa- 


pers and Books before the Plea pleaded, which we 


could not have; yet the Court was pleaſed to aſſign 
them time, and give them a large time, I hope we 
ſhall have ſome reaſonable time. I do not ſpeak it, 
that we ſhould have ſo long time; but I hun; >ly | 
beſeech your Lordſhip, that we may do our Duty 


to the Court, and to our Client, that we may have 


a little time. It is true, it is a great and a horrid 
1 reaſon; but it is as true, here is 5 the Life of a Man 
concerned in it: we affect not delay at all, but 
hope you will not deny us what time is reaſonable. 
. 7. Look you, I'll tell you; you might, it 


you had pleaſed, have entitled yourſelves better to 


have had time to ſpeak to the Plea, if you had 


pleaded over to the Treaſon ; then we could have 
given you time to have ſpoken to it, and not de- 


lay*d the King at all: but you have thought fit not 
to plead over. I muſt confeſs, I did expect you 


would have vleaded over, as you might have done, 


and I thought you would ; therefore having not 


done it, it 8 in ont Conſideration, whether we will 


ive you time, and what time we will give you. 
Mr. J/allop. It is under your Lordſhip's Favour, 
according to the uſual Courſe of modern. Practice. 
L have been an unprofitable Attendant here near for- 


ty Years, and, for my part, I did never yet ſee ſo 


{wift a Procce ding as this is now; it is as ſwift as 
Lightning. It is a very extraordinary thing; we 
might well conceive, that nothi ing more ſhouid be 
expected from us than what 1s utual, and that we 
ſhould not be put out of the ordinary Proceedings. 


Anciently indeed, as your Lordſhip did obſerve the 


other Day, they pleaded Ore tens, and then the 
Proceedings were very quick: now indeed it is o- 
therwiſe; moder n, and what we m ay call ancient 
Practice too, hath made an Alter ration from that 

Method: and we humbly pray we may not pro- 


| cced, but accordin g to the rate of modern apes 


My Lord, whereas they are pleaſed to call it at 


volous Plea, I believe it 15 2 Plea of the cheſs 


3 | _ Import 
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| Import that ever theſe Gentlemen came here about, 


whatſoever they are pleaſed to lay. But your Lord- 
ſhip knows, the Life of a Man is the greateſt Fa- 
vourite in Law; and that to be a moſt ancient and 
wiſe Rule, De morte hominis nulla eft cunctatio longa. 


And fince we could not reaſonably expect to be 


thought to come provided in this Caſe, we humbly 


ſonable time as your Lordſhip ſhall think fit. 
I. C. J. Come, let me propoſe this to you, Will 
you plead over? Eg 
Mr. Pollexfen. My Lord, I will give you an An- 
ſwer to that, We cannot do it. When®we were 


together, we did conſider, whether if we ſhould 
plead over, it would not deſtroy the Plea, and we 
were of Opinion that it would deſtroy the Plea : 
We cannot plead over, but we give up the Juriſ- 
diction. It is as indifferent and light to me, as any 
body, to be forced to argue it now; but as to the 


Matter of it, I believe no body can fay they ever 
fy many Inſtances of the like nature: Therefore, 
pray my Lord, let us not go on fo haſtily with it, 
for we could not foreſee, what ſince we know, 


how it would be with us. I did not think they 
would have demurred; but now *tis come to that, 
we muſt make the beſt of it. We have pleaded 


this Plea ; if you will not be pleaſed to give us 
leave and time to be prepared to argue it, you muſt 
take it as we are able, ſince we can't have time to 
make ourſelves able. : | 


L. C. J. Certainly, Mr. Pollexfen, in favorem 


die, it would not hurt the Plea to plead over. 


Mr. Att. Gen. My Lord, if your Lordſhip pleaſe 
to favour me a Word in this Caſe ; I hear ſeveral 
things urged, particularly inſtancing in modern Pra- 
ice. If that Gentleman will ſhew that in any Caſe 
the King and the Court were fo indulgent to give 


four Days to plead to the Juriſdiction of the Court, 
then he will ſhew me ſomething of modern Practice, 


which I know not; but if that Gentleman will re- 
member modern Practice in a great Nobleman's 


Caſe, for whom he was of Counſel, it was told him, 
if he would debate the Point of Law, he muſt do it 


preſently: They never would give him time to pre- 
pare for his Argument, there was no ſuch modern 
Practice then. I would defire him to give me one 
Inſtance, that when Gentlemen are aſſigned of Coun- 
ſel to plead a Matter to the Juriſdiction, and deal 


fo with the King's Counſel as they have dealt with 


us, not to let us ſee the Plea till now; the modern 


Practice hath been to give them any time. For them 


to ſay, that they could not foreſee what we would be 


at; could they not foreſee the Points of Law? Could 
they not foreſee à plain Caſe ? But they do not take 


off the great Matter, that he that doth plead to 
the Juriſdiction, ought to have the Record ready 
in his Hand; but, my Lord, we lay our Thumb 
upon that which is our Exception ; they have plead- 


ed no Impeachment of any Crime, that can appear 


to be the ſame with that for which they are indicted, 


that is the Point. Is there ſuch Difficulty ? Did 
not theſe learned Gentlemen think? Could they 


not foreſee that we ſhould look into their Plea, that 


it ſhould be legal? Therefore I did, and do pray 


your Judgment: If they had pleaded, and ſet forth 


the Record truly, as it 1s, and as it ought to be ſet . 
forth, in caſe they would have any Benefit by it, 


we would have given them another Anſwer ; but 


if it be done purpoſely, as it is done with Artifice, 


I am bold to fay, for theſe Gentlemen know how 


to plead a Record as it ought to be, and how this 


2ught to be pleaded to, to out the Court of a Ju- 


riſdiction of a particular Crime, They ſay the Life 


that your Lordſhip will allot us ſuch a rea- 


= by 
of a Man is concerned, and ſo is the Peace of the 
Kingdom concerned too, in the Life of as great a 


Traitor as ever was tried in We/tminjter-Hall. For 


if his Treaſon had taken effect, certainly the King- 
dom had been very near embroiPd in Civil Wars 
by this time; therefore the whole Peace of the 
Kingdom depends upon his Life, and it depends 
upon the clearing of the whole Matter. And I 
challenge them again, if they can ſhew me any In- 
ſtance of the like nature. That of Eliot's Caſe 
that was mentioned, it was an Information ; and to 
Pleas upon Informations there have been Demur- 
rers, but to Indictments found by twelve Men, we 
do not meet with any Demurrer any where to a 


| Plea to the Juriſdiction. But I pray your Judg- 


ment, that he may plead in chief; for *cis but a 
Reſpondes ouſter, and if theſe Gentlemen defire to 
take time, I hope you will not delay the King by 
giving countenance to ſuch a plain imperfect Plea ; 
and for thoſe high Matters they talk of, that will 
be the Conſequence, they can never come in que- 
ſtion upon this Plea. | 

Mr. Sol. Gen. My Lord, I have but one ſhort 


word to that which is now in queſtion. Our Ex- 


ceptions to the Plea we offered and opened before 
the Queſtion is now, whether they ſhall have time 
to argue this Plea: And the Arguments they uſe 
for longer time, 1s, the Life of a Man, and they 
could not be prepared on a ſudden, becauſe they 
knew not what we would do. For the haſty Pro- 
ceedings that have been in this Caſe, which they 


clamour of, I think they have little reaſon to ſpeak 


ſo, ſince that hath been done in this Caſe that never 
was donein any other. He hath had three Days time 


to conſider, whether he will plead to the Juriſdiction 


of the Court, which nevex was done to any, and fo 
great a Favour, that he is ſcarce entitled to any far- 
ther Favour. Does any Man believe that they are 
not prepared? Do not Gentlemen, when they con- 
ſider of a Plea, confider upon what Grounds they 
plead ? And does not that let them into the whole 
Matter, where the weak Parts of the Plea are, and 
what may be objected againſt it? I am ſure that 
theſe Gentlemen are of that Conſideration, that no 
Man does believe they would put in this or any 
Plea, without having conſidered beforehand what 
to do. And then, when they have put in a Plea up- 
on great Conſideration, no Man is to think that they 
are unready to maintain it. Our Exception is ſhort, 
and they do but talk in general Terms that they are 
unprepared; and they have no reaſon to expect this 


Kindneſs from the Court, eſpecially ſince they 


uſed Mr. Alorney at this rate: they gave him not 
the Plea, but only a Note to tell him they would 
do that which they ſaid four Days before, and no 
more. If they had done regularly, they ſhould 
have brought Mr. Attorney the Plea, and left a 
Copy with him, and deſired him to conſider of it. 
But we do not pretend we are ſurpriz'd for all this 
Uſage, we ſee the Plea here, and we ſee the Faults 
of it, and we have demurred to it, and tell them 
our Exception; ſure they are better prepared than 
*tis poſſible for the King to be, yet we are ready; 
and we hope you will grant them no longer time. 
Mr. Serj. . Will your Lordſhip be pleaſed to 
ſpare me one Word: I wonder at what Mr. //a//:p 
ſeems now to urge concerning the Life of a Man 
that is concerned in this Caſe ; *tis true, the Life 
of a Man 1s concerned, which 1s a dear thing to 
the Law ; but certainly the Life of the Govern- 
ment is more dear to the Government, and all 
Courts of Juſtice, than the Life of any one ſingle 
Perſon : And I am ſure this one Perſon hath done 


as 
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as much as in him lies to ſtrike at the Life of the 
Government, in caſe this be true that is laid to his 
Charge. Now to make this Caſe like to Plunbel's 


the other Day, is ſtrange : I think your Lordſhip 
hath given an account of that. For hath he plead- 
ed to the Fact, Not Guilty, as Plunket did ? We 


that are of the King's Counſel would in common 
Charity hope, that he is not guilty ; but Iam ure, 
if he be guilty, no Engliſoman can think that he de- 
ſerves to live: Why then ſhould we he ſo fond 
of a Man's Life, that hath been guilty of ſuch a Fact 
as this? For Example fake ; ſurely, if that he the 


thing in queſtion, we ought to have ſpeedy Juſtice 


executed upon a Man that deſerves no Mercy. 

Your Lordſhip was pleaſed to take notice of ano- 
ther Circumſtance in the Cafe of Puke! : 
indicted, he was arraigned, and was to have had his 
Trial in Treland, and was to fetch his Witneſſes from 
thence ; all theſe things were in that Caſe. He de- 


fired time to conſider what he ſhould plead ; but. 


your Lordſhip finding an Indictment found againſt 


him, according to the Rules of Just! ce, over-ruled 


that Matter he ſuggeſted, and made him plead Not 


guilty, before ever you admitted him to debate any. 


thing ox that Fact. And then it appearing to your 


Lordſhip to be in another Kingdom, and that it 


was impoſſible, in regard of the Hazards of the 
Winds and Seas, to get over his Witneſſes in a little 

time, your Lordſhip gave him time ; but you gave 
him as ſtrait a time as could be conſiſtent with the 
Rules of Juſtice, and as his Cafe would bear. Now, 

my Lord, this being offered in a Caſe of that Ex- 
pectation which the Caſe before you ſeems to have, 


we deſire the Diſpatch of it as much as we can. In 


caſe the Man be innocent, God forbid but he 
ſhould be acquitted; but if le be guilty, God for- 
bid he ſhould live a Minute. 0 

L. C. J. Surely you don't take the Caſe, Gentle- 


men, tobe a Caſeof ſo much Difficulty, as to deſerve 


long Conſideration : ; we did expect truly, that you 
would have been ready to have maintain*« tl your Plea. 

Mr. Malliams. My Lord, we do not deſire any 
long time; be pleated to give us a Day, or tvc 
or three, as You pleaſe. 

L. C. J. Tis ſaid, tis 1: 
of a Man is concerned; 'tis true, 
of a Man, of whom, till he be found guilty, we 


ought to have Conſideration, as we would of any 


other whatſoever: For we have no reaſon to con- 


clude him guilty till we hear him, and we are to be 


indifferent till we hear the Evidence; therefore, 
notwithſtanding the Indictment, we ought to weigh 


his Life as we would another Mar? s, till he be found 


guilty. We in ourſelves do not ſee there is any ſo 
great matter of neceſſity for time to conſider of this 
Caſe; yet I muſt tell you, ſince they pray it, Mr. 


Attorney, we are inclinable to give them a Day or 


two's time to conſider of it, and fee what they can 
ſay to maintain this Plea. But then, Gentlemen, if 


we do ſo, you mult take notice we will call you to 
plead preſently after our Judgment upon the Plea. 
Mr. Williams. My Lord, we have nothing to do 


with the Fact of this ale; 
to the Plea. 


we are only to ſpeak 


Mr. Serj. Mayn. Pray how then i is your Life in Y 


queſtion upon the Deciſion of this Plea ? 


L. C. J. Brother, they do not ſpeak as to this 
Plea, that it hazards his Life, but the /a&jetta ma- 


7-ria, upon the Deciſion of it, ſuppoſing Judgment 
be againſt the Plea. Therefore, Mr. Attorney, we 


do think fit to give him till Friday Morning, and 
he ſhall be brought hither then again by the Licu- 


tenant of the Tower ; then we . hear theſe Gen- 
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tlenien: and if they do not new us any conſidera. 
ble Matter to maintain the Plea, ages mult expect 
Judgment preſently. _ 

Mr. Ait. Gen. That certainly will be too long a 
time; pray, my Lord, they ought to have been 
ready now : If they will be pleaſed to be ready to- 
morrow Morning, I pray it may go off to no far- 
ther time. 

Mr. Juft. Jones. There is a Neceſſity my Lord, 
J think that it ſhould be ſo; for there is a Jong 
Trial at the Bar here on Friday. 

Mr. Williams. That is a very ſhort time indbe 0. 

Mr. Juſt. Jones. You muſt be ready to- morrow 
Morning. - + | 

Mr. //!rams. Unleſs, my Lord, you will g give us 


a little more time, you had as good give us no time 


L. C. J. It ſcems the Buſineſs of the Court is 
ſuch. on {r:iday Morning you can't be heard. | 
Mr. Juſt. Zones. Either it muſt be to-morrow 
Morning or Saturday, and that is Excbeqier- Cham- 

ber Day. 
Mr. So. Gen. My Lord; believe th wy are not 


in haſte. 


I. C. J. Mr. A'torney, we would give them a 
reaſonable time; hut yet we would do nothing that 
might make arineceſſary D-lays in this Caſe, | 

Mr. Att, Gen. I pray, my Lord, let it be no 
longer than till to-morrow, and that is more than 
ever was given in ſuch a Caſe. I know it was 
deny'd in my Lord Staffer s Caſe; they would 
not give the Counſel any time, But. would make 
them argue preſently. | 

L. C. J. As to that, Mr. Attorney, every Caſe 


ſtands npon it's own Bottom. 


Mr. Serj. Zefferies. My Lord, we have Your D. 
rection for to-morrow Morning. 
Sir Fr. Min. No, no, my Lord, we hope not ſo. 


I. C. J. Look you, Gentlemen, to accommo- 


date you, the Court ford think fit thus to do: we 
will be here on Saturday by Seven o' Clock in the 


Morning. On Friday we can do nothin g, for there 
is a long Trial at Bar that will take up our time; 


but on Sarur day we will be here by Eight o'Ulock 
fitting 
a Caſe PT 880 the Life 5 
here is the Life 


and expect you to be here by that time: 
argue 


5 
and we cannot afford you then long time to : 


in, becauſe it is an Zxcoeguer-Chamber Day. 


Mr. Ats. Gen. If Judgment be againſt the Plea, 


they muſt plcad preſently then, that we may not 
loſe the Term for a Trial, 


L. C. J. You muſt take notice of that, by the 


Rules of the Court they muſt do it, Mr. Attorney. | 


It our Judgment be againſt them, the Courſe of the 
Court is fo, we can't rule it one way or other. 

Mr. Serj. Jefferies. Bat then they ought not to 
pretend they have no notice, their Witneſſes are 
out of the way, and fo hinder the Trial. 

Mr, Juſt. Zones. No, no. 

Mr. Fiiz-Harris, My Lord, Fdefire I may have 
theſe Lords come to me; my Lord of ZEffex, my 
Lord Sa/iſopury, my Lord May or, your Lordſhip, 
and Sir Robert Clayton, to perfect my D. [covery. I 
have ſomething to diſcover to Fon Lordih'p and 
them. 

Z. C. 54 Your Diſcovery of what, do you mean? 

Mr. Titz. Harris. Of the Plot, ind « f the T Mur- 
der of Sir Edmuyndbury Godfrey, 

L. C. F. We did examine you about the Murder | 


of Sir Edinundbury Godfrey. 


Mr. Fi:z- Harris. Your Lordſhip went away in 
ſay. 

L. C. J. We aſked you ten times, whether you 
DOE any more to ſay, and 155 ſald, No. 
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Mr. Fitz-Harris, My Lord, I was in Confuſion . 
and Conſternation; I ſcarce knew what your Lerd- 
- ſhip ſaid to m. „„ 
I. C. J. We were not in haſte; we aſked you 
often that Queſtion. e 
Mr. Eilz-Harris. It was haſte to me, becauſe I 
was not provided of the Queſtions you aſked me. 
Mr. Juſt. Dolben. To ſome of the Queſtions we 
aſked you, you anſwered readily and freely ; butto 
ſome we could not get a poſitive Anſwer by any 
means. | i 
Mr. Att. Gen, My Lord, he told me he was not 
in England then, and that he knew no more than 
what he had diſcovered. | 3353 
Mr. Titz- Harris. Did J ſay fo, Mr. Allorney? 
Mr. Att. Gen. Yes, you are the Man. | 
Mr. Fitz- Harris. I can bring twenty Witneſſes, 
[ did not tell you ſo; and I can bring 500 Witnel-. 
| ſes, that | was in Town then. . 


I. C. J. Lieutenant of the Tower, take your 


Priſoner, and be here before eight a- clock on Sa- 
today ˙ ( 

Sir Tran. Win, My Lord, now I deſire we 
may have a Copy of the whole Record. 


JL. C. J. Not of the Indictment, but of the Plea 
and Demurrer you. may | | 
Sir Fran. Win. But, my Lord, I hope you will 
let the Indictment be read upon Saturday, becauſe 
Mr. Attorney had fixed his Exception upon part of 
the Indictment, which is the Libel that he calls the 
particular Treaſon, and I defire it may be in Court. 
I. C. J. It ſhall be, and if you have any occaſion 
of Reference to it, we will look upon it; we are 
all upon our Oaths, and muſt take heed that no 


Prejudice be done to the King, as well as to ſee 


the Priſoner have no unfair thing put upon him, 
_ [Then the Priſoner was carried back to the Tower.] 


On Saturday the 7th of May 1681. Mr. Fitz- 


Harris aas brought to the Bar of the Court of 


Morning. 
Mr. Williams. 


King's-Bench, about eight of the Clock in the 


A TAY it pleaſe your Lordſhip, 


I am aſſigned of Council 


for this Perſon, Mr. 
the Bar. „ NT Gs 
Mr. Att. Gen. My Lord, if you pleaſe, I will 
only briefly acquaint them with what our Exceptions 
are, that they may apply themſelves to them. 
I.. C. F. Look you, Gentlemen, I muſt tell you, 


Fitz-Harris, the Priſoner at 


a] our Time is ſtrait enough for this Matter, for we 


are all of us to be by and by with all the Judges in 
the Exchequer- Chamber; therefore we pray this of 
you, we will abridge no Man's ſpeaking what is 
materia! for his Client, but we deſire you will keep 


to the Matter, and the Points in queſtion between 


you, and ſave our Time as much as you can. 
Mr. Att. Gen. That is the reaſon, my Lord, why 
I would lay my Finger upon thoſe Points that will 
be the Queſtions between us. Now the Exceptions 
I take to the Plea are theſe ; This is a Plea to the 
Juriſdiction of the Court, and ſome of our Ex- 
ceptions are to the Form, and one is to the Matter. 
To the Form, my Exceptions are theſe : Firſt, 
We ſay that the general Allegation that he was im- 


Peached de Alta Proditione is uncertain, and too ge- 


neral; it ought to have been particularly ſet out, 
that the Court might judge, whether it be the ſame 
Crime, and it is not helped by the Averment. 
And the next Exception I take to it, is, here is no 
Impeachment alledged to be upon Record: I men- 
9 1 laſt time, and looking more ſtrictly 
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into it, I find it is ſo as I ſaid : For they come and 
make a general Allegation, that Filz- Harris, ſuch 
a time, was impeached, Impetitus fuit, by the Com- 
mons before the Lords, Que quidem impetitio in 
pleno robore exiſtit, prout per Recordum inde, &c. 
Now, my Lord, there is no Impeachment men- 
tioned before: And gue quidem Impetitio is a rela- 
tive Clauſe, and if there be no Impeachment men- 
tioned before in the Plea, then there is nothing a- 
verred upon the Record, to be continued or diſ- 
continued; for Impelitio does not actively ſignify 
the impeaching, or paſſively the Perſon impeached, 
but it ſignifies the Indictment or Impeachment, 
that Inſtrument which contains the Accuſat ion, and 


which is to be and remain upon Record. Therefore, 


when they come and ſay he was impeached, and af- 
terwards alledged, Que guidem Impetitio remains up- 
on Record, that cannot be good. If a Plea ſhould 


be Indifatus fuit, and afterwards they ſay quod qui- 


dem Indiftamentum, &. it cannot be good, for the 
Relative there is only illuſive. Theſe are our Ex- 
ceptions to the Form, For the Matter of it, it is 
a Plea to the Juriſdiction of the Court; and, with 


Submiſſion there the Point will be, whether a Suit 


depending, even in a ſuperior Court, can take a- 
way the Juriſdiction of an inferior Court, who had 
an original Juriſdiction of the Cauſe, of the Per- 
ſon, and of the Fact, at the time of the Fact com- 
mitted. What Uſe might be made of it, as a Plea 
in Bar, might be of another Conſideration; but 
whether this be enough to make it amount to ſuch 
a Plea, as will take away the Juriſdiction of a 
Court, that had an original Juriſdiction, that is the 
Queſtion before you. Theſe are the Exceptions I 
take, and do inſiſt upon: And I deſire, my Lord, 
the Council will apply themſelves to theſe Ex- 
ceptions, to anſwer them; and when we have heard 


what they can ſay, J hope to give them an Anſwer. 


Mr. Williams. My Lord, I am aſſigned of Coun- 
cil for the Priſoner at the Bar, Edward Fitz-Har- 
is, who is indicted here for High- Treaſon, and 
hath pleaded a ſpecial Plea to the Juriſdiction of the 
Court: And I muſt crave leave to ſtate his Caſe up- 
on the Indictment, the Plea to the Indictment, and 
the Demurrer to the Plea. And the Caſe, my Lord, 
upon the whole Record ſtands thus: He was in- 
dicted this Term, by one of the Grand Juries for 
this County, of High-Treaſon. As to the Indict- 
ment, it cannot be expected I ſhould ſtate the Parts 
of it, it being an Indictment I never ſaw. To this 


Indictment thus preſented, Fitz- Harris hath pleaded . 


thus: That he ought not to be compelled to an- 
{wer to this Indictment, becauſe that before the In- 


dictment was found, at a Parliament held at Oxford 


the 21ſt of March laſt, he was impeached by the 
Knights, Citizens, and Burgeſſes of the Houſe of 
Commons in Parliament aſſembled, in the Name 
of themſelves, and of all the Commons of England, 
of High-Treaſon 3 and that this was before the 
Court of Lords in that Parliament. He ſays far- 
ther, that this Impeachment is remaining in full 
Force and Effect before the Lords in Parliament, 
prout per Recordum inde int“ Record. Parhamenti re- 
manens pleniusliquet S apparet. Theſe are the Words 
of the Plea: And then he avers, that the High- 


Treaſon mentioned in the Indictment, and the High- 


Treaſon ſpecified in the Impeachment, are one and 
the ſame. And he further avers, that he is the 
ſame Fitz. Harris named in that Indictment, and 
mentioned in the Impeachment. And after the A- 
verments, he concludes, to the Juriſdiction of the 
Court; whether upon all this Matter, they will 
Indict- 
ment; 
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ment; and demands the Judgment of the Court to 


that Purpoſe. . 

Upon this Plea, Mr. Attorney hath demurred 
generally, and we thar are of Council for the Pri- 
ſoner have joined in Demurrer with him. Now 


in this Caſe which thus comes before you, for your 


Judgment upon this Plea and this Demurrer, I 
take theſe Things to be admitted. 5 

Firſt, That the Priſoner ſtands impeached, by 
the Commons of England in Parliament aſſembled, 
of High-Treaſon. Secondly, That the Impeach- 


ment thus made by the Commons, in the Name of 


tthemſelves, and of all the Commons of England, 
before the Lords in Parliament, for Treaſon, is now 


in being. Thirdly, which I omitted in the opening 
of the Plea, that this was done ſecund. Legem, & 
Conſ. Parliamenti; and being ſo, remains in plenis 
ſuis Robore & Effetu. And more particularly this 


Plea does refer to the Record, for the Parts and 


Circumſtances of the Impeachment, prout pate? per 
Record. inde inter, Ec. So that it does refer the Im- 
peachment itſelf to the Record, and tells you this 
is among the other Records of that Parliament: all 
this is admitted by the Plea. Fouribiy, And more- 


over, that this Treaſon, for which he ſtands im- 


peached before the Lords, and the Treaſon for 


which he ſtands indicted before this Court, are one 


and the ſame Treaſon, and no way diverſe; and ſo 


they are the ſame numerical Thing, and there is no 


manner of difference : And that this Perſon FUZ- 
Harris, now indicted, and the Fitz-Harris 1m- 


peached, are one and the fame Perfon, and no way. 


diverſe. And withal, my Lord, it appears plainly 


upon the Record, that this Impeachment was de- 


pending before; the Indictment found for the Par- 
liament was the 2 1ſt of March, and it appears by 
the Record this is only an Indictment of this Term. 
And another Thing J muſt intreat you to obſerve, 
my Lord, it does not appear but that this Parlia- 
ment is ſtill in being, for any thing to the contrary 
in the Record, and as I take the Caſe, then it muſt 
be admitted ſo to be. | | : 

So then, I take the Plea to be in Subſtance thus, 


though Mr. A!torney was pleaſed to except to both 
the Subſtance and the Form; but in Subſtance the 
Caſe is thus : Here is a Perſon impeached in Parlia- 


ment, by the Commons in Parliament, for High- 


Treaſon, before the Lords in Parliament, and for 


ought appears that Parliament ſtill in being, and 


this Impeachment ſt ill depending; then here is an 


Indictment for that very Treaſon : whether your 


[.ordſhip now will think fit in this Court to pro- 
ceed upon that Indictment, is the Subſtance of the 


Caſe. I ſhall ſpeak to the Form by and by. 
My Lord, By the way I think it will not be de- 
nied, but that the Commons in Parliament may 
impeach any Commoner of Treaſon before the 


Lords in Parliament; I take that to be admitted. 


And I do not find that Mr. Attorney denies it, or 
makes any doubt of that; for I think that was the 


Cafe of Tre/i/ian and Belknap, who were impeached 


in Parliament by the Commons before the Lords: 
I am ſure my Lord Chief Juſtice Vaugban does, in 
his Reports in Baſbel's Cale, ſay ſo; and upon that 
Impeachment of the Commons, one of them was 
executed, and the other baniſhed, in Parliament. 
My Lord, I cite it not merrily, but I cite it as 
Authority. Indeed I do not go ſo far as to cite the 
Parliament Roll, it was in the Time of Richard Il. 
L have not ſeen the Roll of late truly, but I am 
lure it is upon the Roll, and there it is to be found. 
Since then Impeachments of Commoners will lie 
in Parliament, here then, my Lord, will be the 
I, | 24: IDS 


and have read the Rolls of Parliament, 


Queſtion, Whether this Court may proceed upon 
an Indi&tment for the ſame Offence the Parliament 
was for, And here I ſhall diſtinguiſh upon Mr. At. 
torney : He does allow the Parliament to be a ſu- 


perior Court; but admitting that, he ſays, though 


it be ſo, yet the inferior Court having original Ju- 
riſdiction of the Perſon and the Cauſe, it may pro- 
ceed notwithſtanding an Indictment in the ſuperior 
Court ; and, ergo, he does infer that this Court 


may proceed upon an Indictment, notwithſtanding 
an Impeachment in Parliament. | | 


My Lord, I will compare a little the Caſe of an 


Indictment and an Impeachment, and ſhew how _ 


manifeſtly they differ. I do take the Caſe of an 
Impeachment not to be the Caſe of an Indictment, 


and ſo the Principle that Mr. Altorney hath taken 5 
is wrong, and the Ground of that Argument wrong. 


I cannot fay it is like the Caſe of an Appeal, 
but I may ſay the Caſe of an Appeal is like the 
Caſe of an Impeachment, For in an Appeal of 


Murder, though the Indictment be capital, and the 
ſame that is given upon Criminals proſecuted for 


the King, yet it is at the Suit of the Party, as in 


this Caſe it is at the Suit of the Commons; and ſo 


it is an Intimation of, and ana logical to, and bears 
the Reſemblance of an Impeachment in Parlia- 


ment; I will not compare an Impeachment to an 


Appeal, but I will ſay an Appeal imitates an Im- 


peachment. And it is as plain as can be, becauſe 


Appeals are proper to Courts in Heſtminſter- all, 

and it is at the Suit of the Party, the Proſecution 
and all the Proceſs is ad inſtantiam partis; ſo is 
an Impeachment at the Suit of the Commons. An 
Indictment is found upon the Preſentment of a 
Grand Jury, who are ſworn ad inguirendum pro 
Domino Rege pro Corpore Com, and it is a Miſ- 
take in the Form, when it is ſaid & pro Corpore 


Com. for it is not for the King and the Body of the 
County, but for the King for the Body of the 


County. But now an Impeachment in Parliament 
is otherwiſe; it is not in the Name of the King, 
but in the Name of the Commons in Parliament, 
and of all the Commons in England, wherein it 
ſuits with an Appeal which is at the Suit of the 
Party; fo that it is like an Appeal, and not like an 


Indictment: An Indictment is for the King, an Im- 


peachment for the People. And as it is in it's Na- 
ture and Conſtitution different, ſo it is in the Proſe- 


cution alſo, for that is by the Commons of Eng- 


land, they are the Proſecutors in effect; but now 
in all Indictments they are proſecuted always by the 
King's Attorney, or by ſome Perſon in the Name 
of the King, We are now arguing upon the Me- 
thods and Forms of Parliament, therefore I muſt 


crave leave to inſiſt upon thoſe Methods more par- 


ticularly. The Commons they bring up the Im- 
peachment to the Lords, the Commons they proſe- 
cute the Impeachment, they manage the Evidence 

upon the Trial; and when the Lords have conſidered 


of it, and have found the Fact, the Commons came 


and demand Judgment, and Judgment is given at 
the Prayer of the Commons, and no otherwiſe, and 


there are no Proceedings by the Attorneys. - Indeed 
there have been Attempts by Attorneys to proſe- 


cute Perſons in Parliament, by exhibiting Informa- 


tions in the Parliament; but what Succeſs they have 


had, I leave to them to conſider that are concerned, 
But it is 
not ſafe to alter the old Ways of Parliament, 
therefore I take it under Correction, that it is out of 
the Road of Compariſons, when they will compare 


an Indictment and an Impeachment together; for 


they do not agree, but differ extremely, | 
i I would 
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I would then offer you ſome Reaſons why this 


Court ought not to proceed upon this Indiftment. 


I take it, it does not become the Juſtice of this 
Court to weaken the Methods of Proceedings in 


Parliament, as this Court will certainly do: For 


| if you will admit this to be the Courſe that I have 
opened, your 


Proceedings will alter it. When 
there is an Impeachment depending in Parliament 


for Treaſon, if your Lordſhips will admit there 


may be an Indictment here afterwards in this Court, 


and Proceedings in this Court upon that Indict- 


ment, it is to alter the Method of Parliament- 
| thod of their 
Proceedings there to the Proceehings of this 
Cou will be, I 


fore, the Methods of both Courts are \diKerent, and 
their Proceedings very much vary, I think, I need 


not trouble your Lordſhip with that; we all know 


it very well in the main, Indictments in this 


Court are to be tried by a Jury, where a Verdict 


muſt be given preſently : There is but very little 


Time for giving the Evidence, or for making Ob- 
ſervations for the Crown, or for the Publick; and 
in order to bring it to the Trial, there muſt be 
an immediate Plea of Guilty, or Not Guilty. 
Now if the Proceedings of Parliament were ſo 
' ſudden, there might be a. great Surprize, and 
great Offenders pals unpuniſhed, becauſe the Pro- 


tecutors had not greater Time to inſpect the Re- 
cords that might be of avail in the Caſe: There- 


fore in Parliament it is quite otherwiſe, there is 
Time for Deliberation and Conſideration, there are 


many References, and many Examinations, which 


are Matters of Deliberation and Conſideration, 
which take up a great deal of Time; but here 


you are ſtraitned not only in Time, but bound 


up to ſtrict Rules, and fo are ſtraitned in your 
Methods and Forms of Proceedings, as Mr. Al- 


torney would here tye us up to the Forms of little 


Courts: But it is not fit that the Juſtice of the 
Kingdom, and High Court of Parliament, ſhould 


be cramped by the Methods of an inferior Court, 


and a Jury. So you will then ſubject the Metheds 


of Proceedings in Parliament to the Courts in 


Weſtminſter-Hall, and what the Conſequence of _ 


that will be, is worth the Conſideration. 
Another Reaſon I would humbly offer, is this, 
my Lord; The Parliament is the ſupreme Court 


certainly, and this Court is every Way inferior 
to it, and it will be ſtrange that that ſupreme _ 
Court ſhould be hindered by an inferior : For the 
_ higheſt Court is always ſuppoſed to be the wiſeſt; 


the Commons of England in Parliament are ſup- 
poſed to be a greater and a wiſer Body than a 
Grand Jury of any one County. The Peers, who 


are the Judges in that Court, are ſuppoſed to be 
the wileſt Judges, as the Commons the wiſeſt 


Inqueſt, Will the Law of England now ſuffer an 


Examination, Impeachment and Proſecution for 


Treaſon, to be taken out of the Hands of the great- 


eſt and wiſeſt Inqueſt in England ? And will the 


Law of England ſuffer the Judicature upon this 


Proſecution to be taken out of the Hands of the 


wileſt and greateſt Judicature, and put it into 
the Power of a ſmaller Number of Judges, or 
of an inferior Jury? I do think it does not 
ſtand, my Lord, with the Wiſdom of the Go- 


Another Thing is this, my Lord, the common 


Argument in any extraordinary Caſe, there is no 
Precedent for this Way of proceeding z it is my 


Vol. III. 


ened it be- 


Lord Coke's Argument in his Comment upon 
Littleton, Fol. 108. and in the 4th Inſt. Fol. 17. 
in his Comment upon the High Court of Par- 
liament. And he takes occaſion to ſpeak it up- 
on the account of that Precedent, the Caſe of 
the Indictment againſt the Biſhop of Mincbeſter, 
and of that againſt Mr. Plotoden; and he ſays, 
this was never practiſed before; therefore it ought 


not to be: So he infers, and puts a black Mark 


upon it, by ſaying it is a dangerous Attempt - 
for inferior Courts to alter or meddle with the 
Law of Parliaments. For the Words I refer my- 
ſelf to the Book, I dare not venture to repeat 
them upon my Memory. So in this Caſe, in re- 
gard that it never was done from the Beginning of 
the World till now, the 33d Year of this King, 
I may fay, it being without Precedeat, there is 
no Law for it. OS | 
My Lord, there is another Miſchief that will 
certainly follow upon this, and that too runs up- 
on this Compariſon of an Appeal and of an In- 
dictment. In the Caſe of an Indictment it is in 
the Power of the Prince to pardon that Indictment, 
to pardon the Puniſhment, and to pardon the 
Offence; but in caſe of an Impeachment, I take 
it to be otherwiſe, as it is in the Caſe of an Ap- 
peal. And, my Lord, if your Lordſhip will 
take this Caſe out of the Power' of the Parlia- 
ment, and bring it into this Court, where the Of- 
fence may be pardoned, you do by that means 
ſubject that Offence, and that Method of Proceed- 
ings, which would make it, without Conſent of 
the Party proſecuting, not pardonable by Law, 
to a Pardon : And this may be of dangerous Con- 
ſequence to the Publick, that Crimes that are 
heinous and great in themſelves, mighty bulky 
Crimes, fit for the Conſideration of a Parlia- 
ment, be they never ſo great, never ſo dangerous 
to the Government, yet ſhould, by 'giving this 
Court a Juriſdiction, and poſſeſſing it of theſe 


_ Cauſes, expoſe them to the Will of the Prince; 


and fo thoſe Crimes, which are impardonable 
by Methods of Proceedings in Parliament, would 
become pardonable by Proſecution in this Court. 
Now, my Lord, for my Authority, that Im- 
peachments are not pardonable, I would only 
hint a little to compare it to the Caſe of anAp- 
peal, as Penryn and Corbel's Caſe in 3 Croke, Hill. 
38 Eliz. fol. 464. There was an Appeal of Mur- 
der; upon which he is found guilty of Man- 
ſlaughter, and not guilty of the Murder. Then 
there was a Pardon pleaded of the Burning in 
the Hand, or of the Puniſhment : It is not plain 
in the Book whether the Pardon was after the 
Verdict, or before (that I cannot be clear in ;) but 
however there was a Queſtion whether the Queen 


could pardon the Burning in the Hand; however 


it was there allowed : But there was an Exception 
my Lord Coke, who was then Attorney-General, 
took, that the King could not pardon, if it had 
been an Appeal of Homicide and he concurred 
with the Court in that Opinion. But that Ap- 


peal being for Murder, and the Verdict of Man- 


{laughter, they paſſed over the Queſtion, for this 
Reaton that I have mentioned, That the Appeal 
was not for Manſlaughter, it was for Murder ; 
and if he had been found guilty of the Murder, it 
was not in the Power of the King to pardon him, 
it being at the Suit of the Party : So the Opi- 
nion of that Book, is, and of the then Attorney- 


General. 


Thus I have ſtated the Thing, and the Conſe- 
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quences of it, and it is not fit for me to dwell up- under Correction here, and I only offer it to 


on it: You will conſider of it, I am ſure. | 


Another Thing I would ſay, is this: If your 


Lordſhip ſhould meddle with this Way of Pro- 
ceeding, it will invert the Law in another Thing 
for it is a Principle with us, That no Man's Lite 
is to be put twice in Danger for one and the fame 
Thing. I will then put the Caſe thus: It your 


Lordſhip ſhould proceed upon this Indictment, 
and this Perſon ſhould be acquitted upon it, Iam 


in your Lordſhip's Judgment whether that Ac- 


quittal will bind the Lords in Parliament; if that 


will not bind them, but they may ſtill proceed on 
the Impeachment, then you invade that common 
Right which every Eugliſoman by the Law ought 
to have preſerved to him, that no Perſon ought 
twice to be brought in queſtion for one and the 
fame Thing. | | | 
Man to run the Riſque of his Life twice, by in- 


dicting him in this Court, where, though he be 


acquitted, he may be called to an account again, 
if the Law be ſo. And if the Lords in Parliament 
' ſhould be of Opinion, for they are the Judges of 
that Caſe, that the Acquittal will not be binding 


to them, then a Man's Life is brought in queſtion 


twice upon the fame Account. 1 

My Lord, I now come to this, the Time, how 
unſeaſonable a Thing it 1s, and how dangerous to 
the Government: I take it to be a critical Thing 
now at this Time to make ſuch Attempts as theſe 
are. There are Lords now that lie under Im- 
peachments of Treaſon, the higheſt Treaſon, I 


think, that ever was contrived 3; and upon this 


Impeachment one Lord hath been convicted and 
executed. Suppoſe upon the Diſſolution of that 
Parliament that impeached the late Lord S!aford, 
there had been an Indictment againſt him for one 
and the ſame Treaſon : And by the ſame Reaſon 


that this Court may proceed, his Majeſty may ap- 


point a High Steward to try by a Jury of Peers. 
For the Court held before the High Steward, is 
as much a Court as any Court in the Kingdom, 
except that of Parliament, I ſay, ſuppoſe the 
King had appointed an High Steward, and that 
Lord High Steward had proceeded againſt my 
Lord Stafford, I think my Lord S!afford had been 


alive at this Day. For in the Caſe of Treaſon 


your Lordſhip knows there muſt be two Witneſ⸗ 
ſes ; and I am ſure there came in freſh Teſtimony 
againſt my Lord Stafford after the ſecond Parha- 
ment after the Impeachment. I appeal to thoſe 
noble Lords that are here, if it were not ſo ; and 
had it not been for that freſh Teſtimony that came 


in afterwards, poſſibly my Lord Stafford might 


have been alive at this Time. And the Lords in 
Parliament, as I have obſerved in the Beginning, 
when they find an high Crime before them, when 
they find ſuch a general contagious Deſign to ſub- 
vert the Government, and yet they cannot come 
to cut off the principal Agents in this Deſign, be- 
cauſe perhaps there may not be two Witneſſes in 
ſtrictneſs of Law at the firſt, it is the Witdom of a 
Parliament to deliberate and to take Time. The 
good Queen who was uſcd to ſay, Truth was the 


Daughter of Time, and Time would produce 


Truth, Veritas filia temporis. It then there ha 


been any ſuch haſty Proceedings, as in this Cate, 


I doubt my Lord Stafford hal been now alive. 
Now then for theſc Lords that are now in che 
Tower, if your Lordſh ps do go on in this Way, 
do you not open ſuch a Gap, as may be u_ ground 
to deliver them by the ſame Juſtice (I ſpcak it 


look into it. 


do. 
of the Commons in Impeaching, and the Juriſ- 


And ſo, my Lord, you make a 
diction of the Lords in Trial and Judgment, taken 


_ auter foil acquil. 


Mitter. | 
ed again for the ſame OIffence, here is a Re- 
cord for him to plea” at will hew forth the 


your Judgment, for I have not had many Hours 
to confider of it; but your Lordſhip will think. 
well of it before you give any Judgment ; by 


the ſame Juſtice) the other Lords may be tried by 


another Court? This I offer in point of Reaſon, 
that this Proceeding will be very hard, and is 
an imprudent Thing, if not an illegal Proceed- 
ing. My Lord, I am ſure it will have this Ef. 
fect, it will ſtir up a Queſtion between the Juriſ- 
diction of this Court and the Court of Parliament: 
For in all Probability, if this Perſon ſhould be 
acquitted, the Commons and the Lords will 
They are a Court that make a Sur- 
vey of the Proceedings of all other Courts; and 
they will examine this Proceeding, or at leaſt may 
| And if he be found guilty, here is the Power 


away by an inferior Court to them, and ſo ſtir a 
Queſtion between this Court and that higheſt of 
Courts, the Parliament. And what will be the 
Conſequence of that ? the Judgment of that Que- 
ſtion will be in the ſuperior Court, for there is no 
middle Court between this Court and the Parlia- 
ment to judge of it; therefore I ſubmit it to your 
Lordſhips.  _ | | 
Theſe are the 
Lordſhip in point of Reaſon, whereot ſome go to 
the Prudence of the Thing, ſome to the Reaſon, 
aid ſome to the ill Conſequences that may happen 
upon it, and I think many to the Illegality of the 
Act. And now this being ſaid in the general, 
come to the particular Exceptions made by Mr. At- 


. torney as to the Form of our Plea. 


He was pleaſed to ſay, that this Plea was a plain 
frivolous Plea, which is his Exception in general; 
and he gave you three Reaſons for it at firſt, and 
does now inſiſt upon the ſame for Subſtance, 
One was this, and he infiſted upon it at this 

Time, This Plea does not ſet forth any Record of 
an Impeachment, nor the particular Matter of 
it, ſo as this Court may judge of the Reaſon of 
it; for he compares it to the Cafe of a Plea of 
If a Man hath been indicted 

and acquitted, he may plead it in another Court 
that hath Juriſdiction of the Cauſe, if he be a- 
gain indicted for the ſame Matter: But, my Lord, 
firſt of all, I take this Plea to be well pleaded 
in Form; and, in the ſecond Place, if there be 
any Informality or Defect (which I do not take 
1t that there is, but if there were any ſuch Thing) 
I take it it is of another Conſideration, which the 
Court will deliberate before they give their Judg- 
ment oi. CCC 
But I ſay in the firſt Place, I take it to be a 


very good Plea, and that it is good according 
to the Pleading of auter foitz acquit. 
of a general Act of Parliament, we need not 


In pleading 


ſer forth the Act but refer to the Record; and 
that will depend upon the Method of Im- 
peachments in Pirliament, which I am of Opi- 
nion, being the g era! Law of Parliaments, this 
Court ought ro {ke Cognizance of. In the Caſe 
of auter foi uit, there is firſt an Indictment 
proceeding of Court upon the Plea, a fair Tri- 
al, nd a fair Acquittal, and a Record of all this 

If row this Perſon cor::'s to be indict- 


whole Matter; and if b. Joes n plead that R- 
cord, 'tis his own Default. But this Caſe here is 
fo og GE: V 


Things which 1 offer to your : 


X ub en thn. tithes 
N * ws N 


% 


1681. B. R. 
5 - no ſuch Record to plead, and there is the Miſtake 
upon which Mr. Attorney has gone all along. And 
you mult in this Caſe be governed by the Rule and 
Method of Parliament, which is this: The Com- 
mons, in the Name of themſelves, and of all the 
Commons of England, impeach ſuch a Perſon, and 
they bring up this Impeachment to the Lords in 
general, and there they have Liberty to preſent 


Articles in due Time, after due Conſideration, 


which ought not to be done haſtily. All this is no 
Record, ſuch as may be had in the Caſe of auter 
| foilz acquit : For firſt, the Impeachment of the 
Commons is no Record; when *tis brought up to 
the Lords, there is only an Entry into the Journal 
of the Lords, that ſuch a Day ſuch a Perſon came 
from the Houſe of Commons, and impeach'd ſuch 
a one. And you are not to expect the ſame ſtrict 
Method, and Form of Proceeding, as in other 


Courts, the Courts in Weſtminſter-Hall, or inferior 
Courts. Your Lordſhip in this Caſe mult be go- 


vern'd by ſuch Proceeding as is in Parliament, and 

mult take it as it is; and we have ſaid enough, and 
as much as can be in our Caſe. We have not in- 
deed ſet forth an Indictment, a Plea, a Venire fa- 
cias, Sc. for there is no ſuch Proceeding in Parlia- 
ment ; but there was an Impeachment by the Com- 


mons, in the Name of themſelves and of all the 


Commons of England, before the Lords, that it is 
in pleno robore & eſfectu, and that it was ſecundum 
legem & conſuctudinem Parliamenti, prout patet inde 
inter Recorda remanen. c. And here is enough. 
For when we refer you to a Record, that is as 


much as if we had ſet forth the Record itſelf ; for 
we tel] you there is ſuch a Record, and we point 


you to the Place where you may find it. So we 
take it, *tis a very full Plea; and if not, 'tis as 
much as any Man can plead in ſuch a Caſe, though 
it be not pleaded particularly. | | 

And, my Lord, that your Lordſhip is to judge 
in this Caſe, according to the Methods of Parlia- 
"2-4... ment, 1 depend upon the Authority of 
| 8 my Lord Coke; Iwill repeat you ſome 
108. of his Words: Speaking of the Law 
of Parliaments, he ſays, and he bor- 
row'd it out of Fleta, That this High 
Court of Parliament propriis ſuis Legi- 
bus & Conſuetudinibus ſubſiſtit. Et iſta lex ab om- 
nibus querenda, d multis ignorata, & d paucis cog- 
nilu. But he tells you, and certainly he ſays true 
in it, Whoever will be learned in the Law of Par- 
| haments, mult repair to the Rolls of Parliament: 
And give me leave to cite his Opinion, which, I 
hope, may be of great Weight with this Court: It 
is in the fourth Inſtitutes, fol, 15. he ſays, For 
any thing mov'd or done in the Houſe of Com- 
mons, it ought to be determined, adjudged and 
_ diſcuſſed by the Courſe of Parliament, not by the 
Civil Law, nor yet by the Common Laws of this 
Realm, uſed in more inferior Courts, which was 
declared fo to be ſecundum legem & conſuetudinem 
Parliamenti, concerning the Peers, and the like, 
Pari ratione, for the Commons; and that ſtops 
this Court in our Caſe: For ſo it is ſaid in this 

Plea, which is the Matter you are to be govern- 
ed by, that it is ſecundum legem & conſuetudinem 
Parliamenti, He tells you further, there is no 
Notice to be taken of any thing ſaid or done in the 
' Houſe of Commons; but by the Report of that 

_ Houle, and every Member thereof hath a judi- 
clal Place; he takes it out of Henry VII. and fo 
„„the Book is expreſly. And he goes on 
f. This is the Reaſon that Judges ought 
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not to give any Opinion of Matters of Parliament; 
becauſe it is not to be decided by the Common 


Laws, but ſecundum legem & conſuetudinem Parlia- 


menti, So he tells you, you are bound by the Me- 


thods of Parliament; and I need not preſs the 
thing much after his Authority; for he was learn- 


ed in Parliament Matters. | 

But I would crave leave to mention a Caſe that 
was lately in this Court, and that was the Caſe of 
my Lord of Shafteſbury, who was brought by Ha- 
beas Corpus to'this Court, and upon that Habeas 
Corpus it was thus returned, That he was com- 
mitted by Order of the Lords in Parliament, 
there to remain during the Pleaſure of the King 


and of the Houſe of Lords; and this for an high + 
Upon this 


Contempt committed in that Houſe. 
Return we inſiſted that. my Lord might be baiPd, 
becauſe it was uncertain, the Pleaſure of the King, 


or the Houſe of Lords; and upon reading the 


Order, there is no Crime expreſs'd, but only in 
general for an high Contempt. I ſpeak it not for 
the particular Caſe's ſake, but to apply the Rea- 
ſon of it to our Caſe ; the Reaſon then given by 
the Judges, Mr. Juſtice Zones will pleaſe ta re- 
member it (for it was particularly declared by 
him) why they could not bail my Lord, was this ; 
he was pleaſed to ſay, We in this Court take no- 


tice of the Court of Exchequer, and other Courts 
in Wetminſter-Hall; and it would be ſtrange if 


we ſhould not take notice of the Courſe of Par- 
liament, and Houſe of Lords. And if you are 
bound ſo to do in other Caſes, you are bound to 
do ſo in this. And if without pleading you take 
notice of the Courſe of thoſe Courts, you will alſo 
take notice of the Law of Parliaments, and 
Cuſtoms gf Parliaments. And (that I may make 
uſe of it to our purpoſe in this Caſe) we need not 
particularly ſay, ſecundum legem & conſuetudinem 
Parliamenti in hoc, inſtancing in this, and that, 


and bother Particular: But the Court is to look. 


into it, without my pointing to the particular Law 
of Parliament. So that, my Lord, here is ground 
enough before the Court, and I know the Court 
will look into it, before they give Judgment. 
The ſecond Exception is this, That it is not 
ſaid in the Body of the Plea, that Fitz-Harris is 
impeached for this Treaſon; but it comes in only 
in the Averment. Now, my Lord, as to that, 
we muſt purſue the Impeachment as it is in the 
Lords Journal. Tis for Treaſon generally there, 
and *tis ſaid to be ſecundum legem & conſuetudi- 


nem Parliamenti, which goes to all, and there is 


a Record of it among the Records of Parliament, 
and Mr. Attorney hath confeſſed it by the Demur- 


rer 


And that this is the ſame Treaſon, we do aver 
in Fact, which alſo is confeſſed by the Demurrer ; 
and your Lordſhip will ſee by the Records and 
Forms of Entries in Parliament (that I may not 
repeat Things over and over again) that this is the 
Courſe and Method of Parliaments. 

Mr. Attorney hath fancied an Exception of 
Grammar, an Adjective for a Subſtantive ; but I 
take it to be as well as any Man can plead in this 
Caſe. For what ſays the Priſoner? The Knights, 
Citizens and Burgeſſes in Parliament aſſembled, did 


impeach me; which Impeachment is ſtil] in Force 


before the Lords. I take it to be as plain as can 
be. If they did impeach me, then there was an 
Impeachment ; it can bear no other Senſe. 

My Lord, another Exception, and which was 
thought a ſtrong one the other Day, and ſtrongly 


8 urged, 
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urged, is, That the King may chuſe his Court, 


and they compared it with the other Courts: But 
there is the Miſtake that runs all along in this 
Caſe. Tis no doubt, the King may chuſe his 


Court for his own Action and Suit; but the Im- | | 
he brings a Traverſe full of Pregnancy; and if 


peachment is an Impeachment of the Commons, 
and their Suit is to be try'd no where elſe but in 
Parliament. 


true of the Perſon that was arraigned for Trea- 


ſon, and hath been indicted and arraigned in Jre- 


land, and he may be arraigned and tried here, 
there is no Queſtion of it; but to ſay, therefore, 
that this is a Conſequence from that Rule, that 
therefore he will chuſe whether he will proceed 


in Parliament upon the Commons Impeachment, 
and put a Stop to the Proceeding of the Parlia- 


ment, by proceeding in this Court, I take to be a 
great non ſequlilun. 


My Lord, I have offered theſe Reaſons, as to 


tlie Form of the Plea to maintain it. Now as 


to the Precedents, I would a little ſpeak whit 
hath been done in the like Cafe, where this Court 


hath taken hold of Cauſes, and the Profecution 
of the Court hath been ſtopp'd by Pleas to the 
Juriſdiction, and what hath been done upon thoſe 
Pleas. What Doom they have had, II hint 
tome oi them to you. _ | 

There was a Cale mentioned by your Lordſhip 
the other Day, the Biſhop of J/inchefter's Caſe, 
3 Ed. III. I dare not ſay I have looked upon the 
Parliament-Roll ; but my Lord Coke tells us, he 
hath recited the Record, de verbo in verbum: In 
the 2d Inſtitute, Fol. 15. there are all the Pro- 
ceedings. 
Coke contradicts that, and ſays, it was a Declara- 
tion: There the Record at large ſets forth, that 
the Biſhop of H/incheſter was attached to anſwer 


the K ing; for that whereas at a Parliament held 


at Sarum, it was ordained, per ipſum Regem ne 
quis ad dom. Parliament. ſummonitus ab eodem re- 
cederet fine licentia Regis, And that this Bifhop, 


in Contempt of the King, rece/it, without leave of 


the King; I think, 'tis rather an Action than a 
Criminal Proceeding : What fays the Biſhop to 


this? He comes, and ſays, Si quis deliqnerit erga 
Dominum Regem in Parliaments aliquo, in Parlia- 
mento debet corrigi & emenaari, & non alibi in mi- 


nore Curia quam in Parliamento, &c. What be- 


comes of this Plea? *Tis ſtrange there ſhould be 


ſuch an Inhibition, that no Man ſhould depart 


without leave of the King, and the Biſhop be | 
were delivered by what I cannot indeed juſtify _ 


puniſhed for it; we do not find any Judgment 
was given, nor would they venture to do it, My 
Lord Cote hath a Mark upon it; for this very 
Reaſon, it looked as if there was a Defign to weak- 
en the Parliaments, by bringing their Proceedings 
into Meſtminſter-Hall, but they would not do it; 
they would give no Judgment for the King ; but 
for ought appears, the Plea ſtood. WES 

Then there is the other Caſe of Mr, Plowgden, 


and many more in primo & ſecundo Phil. & Mar. 


where a great many of them, ſome whereof were 
Burgeſſes, and they ſubmitted, but he did not. 
The Information there is this, that theſe Perſons 


were ſummoned to the Parliament, and departed 


trom thence without the leave of the King and 


Queen, though it was prohibited by them that any 


thould depart : Moſt of them ſubmit to a Fine; 


and if it had reſted there, it might have turned 
to the Prejudice of the Commons as an Example. 
But Mr. Plewderr, he pleads as one that under- 


And the Caſe that was the other 
Day cited by Mr. Attorney, for this Purpoſe, is 


It was not an Indictment, for my Lord 


Kingdom as ever could be. 


ported in Croke ? 


If your Lordſhip will have Patience to hear me, 
5 Pl tell you what J ſay, My Book, which is the 2d 


ſtood himſelf, and the Power of Parliaments, and 
their Proceedings very well, and conſiders the 
Time to have pleaded in: Says he, I continued in 
the Parliament from the Beginning to the End 
of the Parliament; but he relies not there; but 


our Plea be faulty, theirs was an hundred times as 
faulty, ab/que hoc, That he the ſaid Edmund Plot 
den, the ſaid Day and Year, during the faid Par- 


liament, without Licence of the ſaid King and 
Queen, and the Court aforeſaid, did contemptu- 

ouſly depart, in Contempt of the ſaid King and 

Queen, and their Commandment and Inhibition, 


and to the great Detriment of the Common-Weal 
and State of this Kingdom, &c, All theſe Things 
he pleads, which your Lordſhip knows to be a 


very ill Traverſe 3 and yet this Caſe continued all 


thetime of that Queen, and the Court would never 


give Judgment in it. This was in primo & ſecun- 


do; and yet it appearing upon the Face of the In- 
formation, that it was a Caſe that concerned the 
Commons, the Court would not give Judgment 
for or againſt the Commons as long as the King 
and Queen live. > _ 1 5 
There is a later Caſe, and that is Elliot's Caſe, 
Car. There is an Information againſt my Lord 


Hollis, Sir John Elliot, and many more; and there 
is a Plea put in to the Juriſdiction of the Court; 


I have a Copy of my Lord Hollis's Plea, and ' tis in 
a manner as faulty as Plowder”s Plea : but the Court 
in that Caſe does not go upon the Inſufficiency of 
the Plea, but gives Judgment generally that this 
Court had a Juriſdiction ; the Aſſault happened in 
Parliament, and the Words were ſpoken there; 
and upon the Demurrer, they gave Judgment up- 
on the whole Matter. What became of that 
Judgment? We know very well it was reverſed, 
19 of this King; and pray obſerve the Proceed- 


ings in the Reverſal of that Judgment, Judg- 


ment was given againſt my Lord He/i; and the 


reſt of the Gentlemen of the Houſe of Com- 


mons, though there was no Proſpect of a Parlia- 
ment, yet they were obſtinate, and would not 


plead ; for they thought the Judgment to be a 


very hard Judgment, and this being a Plea in 
Abatement, Judgment was given for want of a 
Plea over. It may fall out in this Caſe, that this 
Perſon may be obſtinate, and not plead over, if 


you ſhould give your Judgment againſt this Plea. 


In Ellioi's Caſe they were fined ſeverely, and they 
continued under this Judgment in Priſon, and in 
Execution for the Fine a great while; and they 


in all it's Proceedings, I mean the long Parlia- 


ment; but what was done in 19 of this King, 
I think is good Authority, which none can ſay 


but was a Parliament as uſeful to the King and 
In that Parliament _ 
the Commons examined this Judgment, I ſpeak 


becauſe I have it in my printed Book; 'tis in 


Croke Car, I confeſs, it is not in the firſt Impreſ- 
ſion; but it is in the Second Edition, which 1 
have, and theſe are the Expreſſions in it. 


I. C. J. What Caſe is that? | 5 
Mr. Williams, It is in Croke Car. 18 1. 604. 
but the Reverſal was in 19 of this King. 
I. C 7. Was the Judgment given, do you ſay, 


19 of this King ? Can a Cale of that Time be re- 


Mr. Williams. 1 don't ſay ſo abſurd a Thing. 


= Impreſſion. 
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Impreſſion of Croke, reflecting upon that Caſe in 
5 Caroli, does publiſh the Votes of the Houſe of 


Commons about, and the Reverſal of the Judg- 


ment, in the 19th of this King. There the Pro- 
ceeding is this; Information is given to the Houſe 
of Commons, that there was ſuch a Caſe publiſhed, 
which did derogate much from the Privilege of 
Parliament, invading the Liberty of Speech; and 
the Houſe of Commons conſidering the Conſe- 
| quence, ordered the Book to be ſent for and read, 


and taken into Conſideration and debated z and up- 
on Debate, the Houſe came to this Reſolution, 
That the Judgment againſt Elliot and others is an 


illegal Judgment, and againſt the Freedom and 


Liberty of Speech : And this Vote they ſend up 


to the Lords, where it is confirmed and reſolved in 
Agreement with the Vote of the Commons: And 
by the Way, in Anſwer to a Paper that is com- 


monly ſpread about by the Name of the Ob/erva- 
tor; I ſay, the Commons came to a Reſolution, 


and paſs a Vote, which is not indeed a Law; and 

| when they have done that, they may tranſmit 
their Opinions to the Lords, and deſire them to 
concur: Then the Lords and Commons have a 
Conference upon it, and at the Conference the 

Commons Reaſons are delivered, which the Lords 
take up with them to their Houſe, and debate 
them. Then they come to a Reſolution to agree 
with the Commons. 
ſeolution of both Houſes, they go regularly to 
work, by Writ of Error to reverſe the Judg- 


Afterwards, upon this Re- 


And if it ſhould fall out in this Caſe, 


ment. 


that your Lordſhip ſhould give Judgment againſt 
the Plea, and this Perſon ſhould be obſtinate, and 


not plead over, and thereupon your Lordſhip give 
Judgment of Death upon him; it may come to 


be a very hard Caſe, if a Writ of Error ſhould 


be brought in Parliament, to reverſe this Judg- 
ment: and it ſhould be reverſed when the Party is 
dead. Therefore it will be of great Conſequence 
in this particular. : 

My Lord, Tl mind you of one old Caſe, it was 


20 Ric. II. A Perſon * there preſents a Petition to 


the Commons in Parliament; and it ſeems there 
was ſomething ſuggeſted in the Petition, which 


did amount to High-Treaſon, as there may be 
ſome Petition or ſome Complaint againſt a great 
M.iniſter that may contain an Inſinuation, as it were 

of High. Treaſon; he was indicted out of Parlia- 


ment for High-Treaſon, and was found Guilty, 


and by the Grace of the Prince he was pardoned : 


But becauſe the Commons would not lie under that 


| Precedent of an Invaſion of their Privilege, though 
he was a Perſon without Doors that prepared that 


Petition, and no more Hurt done to him but the 


Profecution, he being pardoned, the Judgment 
was voided, — „% nol 


Z. C. J. Where is that Authority ? 


Mir. Williams. 20 Ric. II. Ro. Parl. 12. And 
you will find it in the Argument of Selden's Caſe, 
publiſhed in Ryſworth's Col lect ions, Appendix to 
„Vol. I. N. 4% ind 18. | 5 
And now, my Lord, I have done with the Sub- 
ſtance of the Caſe, with my Reaſons for the Mat- 
ter and for the Form. In this Caſe here is the 
Life of a Perſon before you, here is the Right of 
the Commons to impeach in Parliament, before 


you ; here is the Judicature of the Lords to de- 


termine that Impeachment, before you; here are 
the Method and Proceedings of Parliament before 
you; and how far you will lay your Hands upon 
this Caſe, thus circumſtantiated, we muſt ſubmit to 


. —— * Thomas Hackfy, 


— 


conſiſts of two Parts. 


. 
you: But I hope you will proceed no further on 
the Indictment, | | 

L. C. J. Pray, Gentlemen, let us a little direct 


you not to ſpend our Time about that which is not 


to the Purpoſe, or that is not in the Caſe : Here 
is nothing of the Commons Right to impeach in 

Parliament before us, nor of the Lords Juriſdic- 
tion, nor the Methods of Parliament in this Caſe: 
They are Things quite foreign to the Caſe and the 
Matter in hand; which is, whether this Plea, as 
thus pleaded, be ſufficient to protect the Priſoner 
from being queſtioned in this Court, for the trea- 
ſonable Matter in this Indictment before us. 


Therefore you ought not to ſpend Time in Things 


that are not before us to be conſidered, being out 
of the Caſe 3 for we have nothing to do with any 
Privilege of Parliament, or of either of the Houſes 


here at this Time. ST Ot 
Mr. Juſt. Jones. And, Gentlemen, there is no- 


thing at all here of any Fact done in Parliament 


that can be inſiſted on here; nor is there any 
Complaint againſt Mr. Fitz- Harris for any thing 
he hath done in Parliament. All Mr. Williams's 
Precedents run to that; but this is for a Thing 
done without Doors, 

L. C. J. We ſpeak to you to come to the Point, 
which is the Duty of all Courts to keep Counſel 
to the Points before them. The ſole Matter be- 
fore us is, whether this be a good Plea to ouſte 
this Court of a Juriſdiction, which otherwiſe un- 
queſtionably we have of this Matter. | 

Mr. Williams. It is a hard Matter for the Bar to 
anſwer the Bench, my Lord. 

Sir Fran. Wining. My Lord, I ſhall purſue your 
Direction as well as my Underſtanding will give 
me leave, and fave your Time as much as I can; 
but the Court having aſſigned us of Counſel, you 
will give us leave to uſe our Diſcretion, keeping 


as near as we can to the Points of the Caſe, and 


to the Pleading. But if upon the Reaſoning of this 
Caſe, other Parliament-Caſes fall in, I hope you 


will give me leave to cite them for maintaining our 


Plea. The Plea here is to the Juriſdiction, and 
Firſt, Matter of Record, 
which is, that an Impeachment is depending in 
the Houſe of Lords (for ſo it muſt be taken upon 
the Pleading, as I ſhall manifeſtly prove :) The 
ſecond is Matter in pais (viz.) the Averment, 
that the Impeachment and Indictment are for one 
and the ſame Treaſon ; and the Plea is made up 
of theſe two Parts, together with an Averment, 
that the Perſon is the ſame. The King's Attor- 
ney hath been pleaſed ro demur generally to us, 
and I am ſure that if our Plea be well and for- 
mally pleaded, all the Matter of Fact is confeſſed 
by the Demurrer. | 

Mr. Attorney did, to my Apprehenſion, make 


but one Objection the other Day, and he til] inſiſts 


upon it, that here isa Record too generally pleaded, 
and they compare it to the common Caſe of an 


auter foitz acquit, upon another Indictment; bur I 


hope to make it evidently appear, that it is in no 
ſort a parallel Caſe. The Matter which I conceive 
is confeſſed by the Demurrer, is, that there is an 
Impeachment by the Commons of England of High- 
Treaſon againſt Fitz-Harris lodged in the Houſe 
of Lords, ſecundum legem & conſuetudinem Parlia- 
menti : And that the Treaſon for which he was im- 
peached, is the ſame Treaſon contained in the In- 
dictment. to which the Priſoner hath now pleaded. 
Upon this Matter of Fact, ſo agreed, the general 


ueſtion is, 
I ED Whether 
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Whether an Impeachment for Treaſon, by the 
Houſe of Commons, and ſtill depending, be a 
ſufficient Matter to ouſte the Court from proceed- 
ing upon an Indictment for the ſame Offence. My 
Method will be ſhortly to ſpeak to theſe Things, 

L. C. J. Pray let us give you ſome Direction; 
that is not the Queſtion, nor can come 1n queſtion 
in the Caſe: You miſtake the Points of the Caſe. 

Sir Fran. Wining. Why, my Lord? 

L. C. J. The Queſtion is, Whether you have 
pleaded ſufficient Matter here to ouſte us of our 
Juriſdiction. It is to no purpole to put Queſtions 
in the Caſe, that are not in it. | 


Sir Fran. Wining. My Lord, I know the Caſe 


is very nice and tender on all Sides, and theretore A P wi nd ' 
give Credit, that all is regular in the Proceedings 


may very well bear an Interruption; however 1 
expreſs my ſelf, my Meaning is the fame with 
your Lordſhip's. The Method that I ſhall proceed 
in, will be this; I will ſuppole the Caſe betore you 
had been of an Impeachment, containing the ſpe- 
cial Treaſon for which he is now indicted, 
ſhew in the next place, that as it 1s now pleaded, 
it is as available as if the Impeachment in the 
Houſe of Lords had mention'd the particular Trea- 
ſon. I ſhall then give ſome Reaſons why it is ſo, 
and mention one or two Precedents that have not 
yet been cited. Two of the King's Counſel did 
agree, that they would not make a Doubt of the 
Plez, if there had been a particular Impeachment ; 
and therefore 1 would, by conſidering what would 
be the Reaſon of that Caſe, apply it particularly 
to the preſent Caſe. The Houle of Lords is a Su- 
Perior Court to this; and is agreed to be the 
higheſt Court of Record in the Kingdom, Ploto- 
den 389. Co. Lit. 109, 110. 9 Co. in Prefat, And 
then I am within the common Rule of Pleading, 
according to the Differences taken in Sparrie's Cale, 
5 Co. 6x, and 62. That a Suit firſt commenced in 
an Inferior Court, cannot ſtop a Suit in a Supe- 
rior Court, though ſubſequent; but a Suit in a Su- 


perior Court may be pleaded, to ſtop the Pro- 


ceedings of one that is Inferior, And though it 
may be objected here, hat the Parliament is deter- 
mined and diſſolved, and ſo there would be a Fai- 
lure of Juſtice; yet this Object ion is of no Force: 
For if once the Suit be well commenced in the Su- 
perior Court, it cannot after go down to the Infe- 
rior. And what is begun in one Parliament may 
be determined in another; ſo is the Caſe 4 Ed. 
ward III. 2. 16. of the Lord Berkeley, and thoſe 
that were acculed for the Death of Edward II. 
And though it was objected there, as hath been 
here, that by this Means there might be a Stop of 
Juſtice, by the Diflolution of the Parliament; yet 
the ſhort and true Anſwer is, That it is in Law 
to be prefumed, Parliaments will be called fre- 
quently, to conſider of the Buſineſs of the King- 
dom, and redrels Grievances, according to the ſe- 
veral Statutes made for that Purpoſe, 4 Ed. III. 
cab. 14. 36 Ed. III. cap. 10. I ſhall labour this no 
farther z; but taking it as the common Rule of 
Pleading, that a Record in a Superior Court may 
be pleaded to ſtop a Proceeding in an Inferior ; I 
ſhall come to prove that this Record is well plead- 
ed, and could not be otherwiſe, unleſs Mr. At- 
torney would have had us plead what is falſe, this 
being the Truth of the Caſe. For the Commons 
did impeach Mr, Filz- Harris generally of Trea- 


lon, as it is the Courſe of Parliaments for them 


to do; and in our very Plea we alledge, that he 

was impeached ſecundum legem & conſuetudinem 

Parliamenti; and fo Mr, Attorney hath confeſſed 
N | 


ſuch Things did not belong to them, 


4 


by the Demurrer: And if they may prefer an Im- 
peachment in general, according to the Law and 
Cuſtom of Parliament; why then ſo far it muſt be 
allow'd, that we have pleaded well that he was im- 
peached of Treaſon. It is very true, my Lord, if 


a Man will plead generally that he was indicted of 


High-Treaſon, it would be ill; becauſe the Court 
cannot take it otherwiſe than he pleaded it; and 


ſuch a general Indictment would be altogether 


void, and therefore no Averment could make it 
good, or ſupply that Generality and Uncertainty. 
But an Impeachment generally for Treaſon, is 
good and warranted by the Law and Courſe of 
Parliament, and fo confeſſed by the Demurrer. 
And ſo your Lordſhip will take it to be, and will 


of that High Court. You will preſume, even in 
the Eccleſiaſtical Courts (as my Lord Coke ſays, in 
the 4th Report) that all Things are rightly done, 


when they have a Juriſdiction ; d fortiori you will 
I will. 


believe the greateſt Court in the Kingdom does 
proceed regularly. My Lord Cite in the 4th Inſt, 
Fol. 14, and 15, does ſay, what the Law and 
Courſe of Parliament is, the Judges will never in- 
termeddle with. They always leave it to the Par- 
liament, who are the ſuperior Judges, and are to 
determine the Matters before them. For they 
take notice, that the Courſe of a Court, is the 
Law of a Court, as it is in Laze's Caſe in the 24 
Report in the Caſe of the Exchequer. And there- 
fore if a general Impeachment is ſecundum legem 
& conſuetudinem, which is confeſſed by the De- 
murrer in this Caſe, then you muſt take it for 
granted, that the Parliament proceed rightly, and 
that fuck a general Impeachment is ſufficient in 
Law. There is a famous Caſe that ſtrengthens 


_ what I fay, II Ki. II. di. Rot. Parl. par. 2. the 


Cafe of the Lords Appellants. You will find it alſo 
cited in Ryfoworth's Col. Part 1. in the Appendix, 
Fol. 51. Treſilian and others were appealed againſt 
tor Treaſon, and both the Judges of the Common 
and of the Civil Law were by Direction of the 
King called to adviſe of that Matter. And they 


did all declare, that the Proceedings in that Cale 


were neither agreeable to Common Law, nor Civil 
Law. But the Lords in Parliament ſaid, it did 


not belong to the Judges of the Common Law, 


or Civil Law to guide them; but that they ought 
to proceed according to the Courſe and Law of 
Parliaments (which are the Words of our Plea) _ 
and that therefore no Opinion of theirs ſhould out 


them of their Juriſdiction, or alter the Courſe and 


Method of their Proceedings. My Lord, this 
Caſe is very remarkable; but I will go a little far- 
ther; the Judges in all Ages have been ſo far from 
taking upon them to judge of the Laws and Cuſ- 


toms of Parliament, that they have denied to 


anſwer when their Advice has been demanded, 
and inſiſted upon it, that they were not proper 
Judges of ſuch Matters, as in 31 Hen. VI. Rot. 
Par. M. 26. For there, among other Things, the 
Judges were demanded, whether the Speaker of 


the Houle, during the Adjournment of Parli a- 


ment, might be arreſted: They deſired to be ex- 
cuſed from giving any Opinion: For, ſaid they, 
in this great Matter they ought not to interpoſe, it 


being a Matter of Parliament. 


In the Great Council primo & ſecundo Jacobi, 
about the Union of both Kingdoms, the Judges re- 
fuſed to give their Opinions upon ſeveral Queſ- 
tions put to them; deſiring to be excuſed, for that 
but were 
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Matters fit for Parliament only. | My Meaning is, 
to infer from hence, that ſince it 8 here 


to be according to the Law and Courſe of Parlia- 


ments, and Mr. Attorney hath acknowledged it, 


that now your Lordſhip is forecloſed from further 
meddling with this Caſe, it appearing upon Re- 


cord to be a Matter whereof you cannot judge. 
But the Objection is, that admit the Impeach- 


ment ſhould be taken to be according to the Courſe 
of Parliament, yet it is ſo general, that the Court 


cannot judge upon it: I anſwer, that it is evident 


the Impeachment was not for nothing; it is moſt 
certainly to be preſumed, that ſuch a Body of Men 
as the Houſe of Commons would not impeach a 
Man for no Crime. Fitz-Harris avers by his Plea, 
tat it was for the ſame Treaſon, for which the 


Jury have found this Bill againſt him. Now this 


Averment makes the Matter as clear to the Court, 
as if the Impeachment had mentioned the particu- 


lar Treaſon. 


Every Day's Experience ſhews, that A verments, 
which are conſiſtent with the Record, are good, 


and are of Neceſlity to clear the Fact to the Court; 


ſo that the Judges may give a Judgment upon it. 
If the Defendant will plead a Recovery in a for- 
mal Action, in bar to an Action of Debt, or o- 


ther Action; it is not enough for him to ſet out 
the Record; he mult aver alto, that the Cauſes of 
the Action are tne ſame, and that it is the ſame 


Perſon who is mentioned in one Record, and in the 


other Records; and this ſhews, that the moſt ſpeci- 


al and particular are of no Uſe without Averments, 
My Lord, there is a Caſe that I find directly to 


this Purpoſe, which goes further than the Caſe I 
did but now put, and that is, 26 Az. pl. 15. 


Ic is alſo mentioned in Stamf. Pla. Cor. 105. where 
a Man was indicted for the Murder of J. S. and 


he pleads a Record of Acquittal, where he was 


indicted for the Murder of F. N, But he avers, 


that FJ. §. in this Indictment, is the ſame Perſon 
with J. N. in the other Indictment ; and that was 
_ adjudged a good Plea, and the Party was acquit- 


ted, though the Averment there ſeemed to be a 


Contradiction to the Record. This makes it clear, 
that if an Averment may conſiſt with the Record, 
the Law will allow it. In More's Rep. 823. Pl. 

1112. the King againſt Howard, it is ſaid, that if 


an Act of Parliament be certified into Chancery, 


no Averment lies to ſay this is no Act of Parlia- 


ment, becauſe the Commons did not aſſent to it; 


but if it appears in the Body of the Act, that the 


Commons did not aſſent, as if it was ordained by 


the King and Lords, and without mentioning any 


Aſſent of the Commons; there it may be averr'd 
to be no Act; for this being a Matter conſiſtent 


with the Record, is averrable: And fo it is agreed 
in 33 HF. VI. Fol. 18. Pilkinton's Cafe. | 


Now Mr. Attorney has his Election here (as it 
is in all ſuch Caſes) either to plead Null. tiel Record. 


and then we muſt. have produced it; and if we 
had faiPd, it had been againſt us, as to the whole 
| Plea. Or if he would not deny the Record (as 

indeed he could not) he might have taken Iſſue 
upon our Averment, that it was not for one and 


the fame Offence ; but he has demurred, and 


thereby conteſſed there is ſuch a Record, and con- 
te ſſed the Averment to be true, that he was im- 
Peached for the ſame Crime, and that he is the 
lame Perſon, 
_ thip, that I ſtated the Queſtion right at firſt. 
My Lord, I ſhall cite you one Precedent out of 
Raſt. Ent. Fol. 384, and 385. where a Man was 


And now it is plain to your Lord- 
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indicted and acquitted before certain Juſtices, and 
being indicted de nov.—— | ; 
L. C. F. It is Title Gaol- Delivery, is it not? 
Sir F. Vin. Yes, my Lord, it is. And he 


pleads that he was indicted coram aliis Juſticiariis, 


for the ſame Felony, and upon this Plea the Entry 

is made, Quia teſtatum eſt bic in Cur. in prefatos 
Juſticiarios, that the ſaid Party was acquitted of the 
Felony, in Manner and Form as he had alledged 
in his Plea. Therefore it is adjudged, that he 
ſhould be diſcharged, and go without Delay. My 
Lord, I do not altogether rely upon this Precedent 


for Law; but I find it in that Book. 


Now, my Lord, I ſhall offer ſome Reaſons in 
general. Firſt, that when once the Commons in 
Parliament, in the Name of themſelves, and of all 


the Commons of England, have lodg'd an Im- 


peachment againſt any Man, it ſeems to me againſt 
natural Juſtice, that ever any Commoners ſhould 
afterwards come to try or judge that Man for that 
Fact. I ſpeak this, becauſe every Man in England 
that is a Commoner, is a Party to the Acculation 
and fo we have pleaded by ſuch an Impeachment, 
a Man is ſubjected to another Sort of Trial: 


Magna Charta ſays, that every Man ſhall be tried 


by his Peers, or by the Law of the Land. And 
by the Law of the Land, there are ſeveral Sorts 
of Trial, ſome by Juries, others not by Juries. 
This is one of thoſe Sorts where the Trial is by 
the Law of the Land, but not by his Peers : For 


it would be hard that any Man ſhould come to 


try or give Judgment upon a Perſon, who hath 
been his Accuſer before; and in Effect hath al- 
ready given his Judgment that he is guilty, by 
the Accuſation of him, and ſo ſtands not indif- 
ferent. By this Means the Trial by Jury is gone; 
and the Lords, who are the Peers of the Realm, 
are Judges in Point of Fact, as well as Law. 
Here is an enormous Offence, againſt which all 
the Nation cries, for ſo they do in the Impeach- 
ment. Then, ſays the Law, it is not fit that you 
ſhould try him, who are Parties; but the Lords 
are the proper Judges, they ſhall try him per teſtes, 
and the Commoners may come in as Witneſſes, 


but not as Judges. 


My Lord, another Reaſon is this, that if an 
Appeal of Death, or any other Appeal were de- 
pending before the Statute of 3 H. VII. cap. 1. the 
King could not proceed upon an Indictment for 
the ſame Fact; becauſe the King, as the com- 
mon Parent, does only take Care that ſuch Offen- 
ders ſhould not go away with Impunity; but the 
Preference was given to the Perſon more particu- 
larly concerned, and the King's Indictment muſt 
ſtay till the Year and Day were out, to ſee whe- 
ther they will proceed in their Suits. And fo ſays 
my Lord Chief Juſtice Hales, in his Pleas of the 
Crown, 2442,45. Then d minori ad majus, does 
the Law fo regard the Intereſt of the Wife or the 
Heir, Sc. in their Suit, and has it no regard to 


the Suit of all the Commons of England? For 


manifeſtly, an Impeachment is the Suit of the Peo- 
ple, and not the King's Suit. 

That's the 2d Reaſon ; another Reaſon J ſhall 
urge, is that which was touched by Mr. Williams. 
Suppoſe this Man ſhould be try*d here, and be ac- 
quitted ; is it to be preſum'd that he can plead. 
this Acquittal in bar to the Impea nt before. 
the Lords? My Lord, I believe there is no con- 
ſidering Man in Eugiand, that has regard either 


to the Juriſdiction of Parliament, or to the Na- 


ture of the Suit, will affirm, that it would be a good 
| | | = > _ Pleas 


Plea ; and that he could bar the great Court of the 
Kingdom from proceeding againſt him, by ſay ing 
he was acquitted by a Jury in eſtminſter- Hall, at- 
ter the Suit was firſt well commenced in that Court. 

My Lord, I ſay, with Reverence to the Court, 
that ſhould you proceed in this Trial, it may fall 


out, that contrary to a fundamental Rule of Law, 


a Man ſhall be twice put in Danger of his Lite for 
one Offence, which by the Law he cannot be; 
and therefore I urge that as a Reaſon, why you 


Cannot proceed here on this Indictment. 


My Lord, I will now mention two or three 
Precedents, which will prove that this Impeach- 
ment is according to the Courſe and Law of Par- 


laments, though it may ſeem needles, after the 


My Lord, I ſhall firſt mention the Caſe of Mi- 
chael de la Poole, Rot. Par. 18 or 28 H. VI. n. 18. 
He was a very great Man, and came to the Houle 
of Lords voluntarily, and ſaid, there was a Ru- 
mour that he was guilty of horrible Things. 

L. C. J. Where did you take this Cate, out of 


King's learned Counſel have agreed to it. 


Cotton? It is mentioned there; but I have ſcen a 


Copy of the Roll. 1 >; 

Sir Fran, Win. Yes, my Lord: Thereupon the 
Commons pray he may be committed upon his 
own Confeſſion ; and that the thing being debated 
in the Houſe, the Lords ſaid, We-know not what 
was meant by thoie Words, horrible Things; it 
may import only Miſdemeanours : If it had been 
ſaid Treaſon, we had known how to have proceed- 
ed thereupon : And thereupon within a few Days 


after, the Commons came and accuſed him of 
Treaſon. And there it 1s faid, that the Courſe of 
Parliament is to find out the Truth by Circum- 


ſtances, and ſuch Degrees as the Nature of the Thing 
will bear, and they are not confined to the ſtrict 


Rules of other Courts. I will not cite any more an- 


tient Caſes, though there are many to be found of 
general Impeachments : For we are not diſputing 
what is the Right and Courſe of Impeachments, 
which is confeſſed, upon the pleading: But we have 


had ſeveral Caſes of late ; the Earl of Clarendon was 


impeached generally, and the Commons took Time 
to bring in their Articles; and I have had the Ex- 


perience in three or four Parliaments, wherein we. 
have been pretty well buſied with Impeachments, 


though we have had no great Succeſs in them, that 


though the Commons may, it they pleaſe, carry 


up particular Articles at firſt ; yet the Law and 
Courſe is, for the Lords to receive the general 
Impeachment, and the Commons ſay, that in due 


time they will bring in their Articles. So it 


was done in the Caſe of the five Popiſh Lords ; 
ſome particular Member was appointed to go up, 
and impeach them of High-Treaſon in general; 
and in that Caſe, though the Parliament was diſ- 
ſolved before any Articles were ſent up, yet after- 
wards, in the next Parliament, the Articles upon 
the former Impeachments were ſent up, and re- 


ceived, and my Lord Stafford ſince executed, up- 


on his Conviction upon that Impeachment : Yet 
Indictments were exhibited againſt them, before 
ever any Impeachment was ſent up by the Com- 
mons, and Preparations were made for their Trials. 


But from that Day to this, there hath been no At- 


tempt to try them upon their Indictments, thougli 
there have been ſeveral Intervals of Parliament. 
Our Caſe is ſtronger than that of the Lords: 


For in the Caſe at the Bar, the firſt Suit was in the 
Houſe of Lords by the Commons, whilſt in the o- 
ther Caſe the firſt was the Suit of the King, by in- 
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dictment; and yet by a ſubſequent Impeachment 


that was ſtopped, and the Lords continue yet 
- Priſoners in the Tower. Our Time hath been to 
ſhort, that we could not ſee the Copies of Orders, 
which we might otherwiſe have made Ute of, for 
maintaining this Plea: We fent to the Houle of 


Lords, but the Officers were out of Town, and we 
could come at the Sight of nothing there, We have 


been told the Opinion of the Judges was delivered 


at Council concerning theſe very Lords, that the 


Impeachments being lodged in Parliament, no o- 
ther Proſecution could be againſt them, till the 


Proſecution of the Commons was determined. So 


far the Courts below have always been from med- 


dling with the Juriſdiction of Parliament, that 
even many tifeFin Queſtions upon Acts of Parlia- 
ment, they have gone up to the Parliament, to 
know what was meant by it. And I remember ir 


was ſaid by the Court in that Caſe of my Lord of 


Shafiesbury, where it was agreed by all, that the 


_ Commitment was too general, for it was only for 
a Contempt, whereas the Crime ought particular- 
ly to appear in the Warrant; that it being in a Caſe 
of Commitment by the Parliament (at leaſt while 
that Parliament was continuing) they ought not to 
meddle with it, nor could they enquire into the 


Formality of the Warrant. EE | 


My Lord, I muft mention one Thing touching 
the Cafe of my Lord Hollis, which was cited by 
Mr. Villiavis, and I have but a Word to add: It is 
in the Appendix to the firit Part of Rufpwrth's. 
Coll. and alſo in Crote, Car. fol. 181. It was there 
pleaded to the Juriſdiction of this Court, that it 
was a Matter done in Parliament : In our Cale it is - 
pleaded that an Impeachment is depending in Par- 
lament; that was but a Proſecution for a Mliſde- 
meanor, this is a Caſe of High-Treaion. It fell 


out in that Caſe, the Court here did adjudge, that 
the Information did lie; but upon a Writ of Er- 


ror it was agreed by the Lords unanimouſly, that 
the Judgment was erroneous, and that the Parties 
ſhould be reſtored to all which they had loit, by 


reaſon of it: But if this Man ſhould loſe his Lite 


by your Judgment, what Help would there be up- 


on a Writ of Error? The Danger of ſuch a Thing 
requires great Conſideration ; and it would be of 
fatal Conſequence, it the Lords ſhould hereafter 
adjudge that this Court had no Juriſdiction. 


As for Mr. Attorney's Object ion to day, that 
we have not ſet forth actually, that there was any 
Impeachment; I do confeſs I was a little ſtartled 


at it; for the Words of the Plea are, That £4- 


ward Fitz-Harris, by the Knights, Citizens and 


Burgeſſes, was impeached ; which Impeachment is 
in Force. I do not know how in the World we 


could have thought of more expreſs Words, than 


to ſay, he was impeached ; and that that Impeach- 
ment is in full Force, as appears by the Record. 
For the other Objection, the other Day (for we 


would mention all, how little ſoever they deſerve 


an Anſwer) that the King may chuſe in what 


Court he will ſue z it is agreed, when it is at his 
own Suit: But this is not ſo, but at the Commons 
Suit, and can be no where elſe proſecuted, than 


where it now depends. This is the Method and 


Courſe of Parliaments, we ſay; and that the Me- 
thod and Courſe of Parliaments is the Law of the 
Land, your Lordſhip will take Notice that it is ſo. 
To conclude, as this Plea now ſtands, the De- 
murrer confeſſing the Matter of it, it cannot be 
over- ruled, without deciding whether the Lords 
can proceed upon ſuch general Impeachments, 


and 
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and whether the Commons can impeach in ſuch 
a a general Way. We ſubmit the whole to your 
Judgment: It is a Caſe deſerves great Conſidera- 
tion, as being of great Weight and Moment; and 
highly concerns the Juriſdiction of the Lords, the 
Privileges of the Commons, and the Rights of all 
the People of England, & 
MN. W/allop. May it pleaſe your Lordſhip, there 
are in this Plea three principal Parts upon which 
it turns, which are expreſly alledged. Firſt, That 
© Fitz-Harris before the Indictment was according 
to the Law and Cuſtom of Parliament impeached 
of High- Treaſon, and this I humbly conceive is 


confeſſed by Mr. Attorney upon the Demurrer. 


The ſecond Thing is, That this Impeachment, be 
it as it will, general or particular, does remain 
in full Force and Virtue. This 1s plainly alledged 


and demurred to, and ſo confeſſed by Mr. Attor- 


ney ; for all Things well alledged and pleaded, 
are confeſſed by the Demurrer. The third great 
Point and Hinge upon which it turns, is this, That 
the High-Treaſon mentioned in the Indictment, 
anch the High-Treaſon for which he was impeached 
in the Houle of Lords, is one and the ſame Trea- 
ſon. This we have plainly averred, and this Mr. 


Attorney hath likewiſe by his Demurrer plainly 
conſeſſed, as we humbly conceive. 


Por the two former Points there is no Difficul- 
ty in them, and therefore I ſhall paſs them over. 
Tis this third Matter which I take to be the only 
Point in the Caſe ; and if we have well averred it, 
and can by Law be let into ſuch an 2 


then I hope your Lordſhip and this Court will no 


pretend to go on in this Caſe. They object, and 
 fay, becauſe he is impeached of High Treaſon 
generally, without naming any particular Treaſon, 
that cannot be averred to be the ſame, and a De- 
murrer does never confeſs the Truth of that which 
by Law cannot be ſaid ; but if it may be ſaid, and 


is ſaid plainly, then the Demurrer conlefles it. 


My Lord, I humbly conceive this Matter is well 


averrable, and we have taken a good Averment, 


I grant that a repugnant and an impoſſible Aver- 
ment cannot be taken, as to aver a Horſe to be a 
Sheep, which is apparently repugnant and impoſſi- 
ble; and in that Caſe a Demurrer can never con- 
feſs the Truth of that which appears impoſſible 
to be true. But, my Lord, if there be no Im- 
Poollibility nor Repugnancy, nor ContradiEtion in 


the Averment between the Matters that are aver- 


rec to be the ſame, as there is not between that 
vhich is but generally expreſſed, and that which 


is more eſpecially alledged; where all may well 


ſtand together, and the one includes the other, 


and needs only ſome farther Explanation; it is 
not only allowable to aver it, but moſt proper, 


and in ſuch Caſe only neceſſary. For, quod conſtat 
dctlarè non debet verificari, in this Cale it is not 
neceſſary that it ſhould appear to the Court upon 
the View of the Indictment and Impeachment, 
that the Matter contained in both, is the ſame ; 
but it is ſufficient, that it be proveable upon an 
Iſſue to be taken. And ſo much is admitted by 
the Judges in Sparry's Caſe Co. 5. Rep. 51. That 


if there be convenient Certainty which may be put 
in Iſſue, it is ſufficient, and conſequently not ne- 


ceſſary to appear at the firſt, but upon the Event 
of the Iflue afterwards to be tried. And if they 
intend it otherwiſe, I confeſs I underſtand them 


not, It is true, it muſt appear to the Court, 
either at the firſt opening, or upon an Iſſue ſub- 


ſequent to be found. And, my Lord, if this Mat- 


Vol. III. 


17681. B. R. er High-Treafon, =: off 
| ter may appear at firſt or at laſt, and the Thing 
is poſlible to be proved, then we are well enough. 


In Corbet and Barne's Caſe, in the firſt Croke, Fol. 


520. a Battery ſuppoſed to be in London, and a 


Battery ſuppoſed to be in Herefordſbire, were aver- 
red to be one and the ſame Battery, which natu- 
rally is impoſſible z yet being tranſitory, and there- 
fore ſuppoſable to be done in any County, ſuch 
an Averment is allowable, though it ſeem'd con- 
tradictory, and could not appear to the Court by 


comparing the ſeveral Declarations to be any way 


the fame. And there being a Demurrer for that 
Cauſe in that Caſe, the Truth of the Averment 
was ruPd to be confeſs'd by the Demurrer. And 
ſo here by the Demurrer, the Truth of the Suggeſ- 
tion, that the Treaſon in the Impeachment, and 
the Treaſon in the Indictment, is one and the 


ſame, is confeſs'd. 


By taking this Averment, we offer them here a 
fair Iſſue, an Iſſue of Fact triable by a Jury, where- 
in the Attorney-General might have join'd with 
us, if he had pleas'd ; but refuſing that, and hav- 
ing demurr'd, and thereby confeſs'd what we 
have alledg'd, it muſt be taken to be true, as if 


found by a Jury. And, my Lord, that this Mat- 


ter is properly averrable and triable, I think, it is 


Pla in; it being a Queſtion of Fact, which is pro- 


perly triable by the Country: And if they had 


taken Iſſue upon that, we might have gone to 


a Jury, where the Matter would have been eaſily 


prov'd. For upon Evidence given, the Jury 
might fairly take into Conſideration the reading 
of this very numerical Libel ſet forth in the In- 


dictment, and the particular and ſpecial Debates 


of the Houſe of Commons thereupon. And that 
upon thoſe very Debates the Houſe voted that 
Hitz- Harris ſhould be impeach'd for Matters con- 
tain'd in that Libel, And that upon thoſe Votes 


the Impeachment was carry'd up to the Lords. 
This is Evidence ſufficient, that the Houſe of 


Commons did intend to accuſe him of the ſame 


_Trealon contain'd in the Indictment ; which proves 


the Iſſue, that is, that the Treaſon contain'd in 
the Impeachment, is the ſame with that contain'd 


in the Indictment. Neither is this to put the In- 
tention of the Mind, or ſecret Thoughts of the 


Heart in Iſſue, which is againſt the Rules of Law; 


but to put them into a Way of Proof, which well 


ſtands with the Rules of Law, which upon the 


general, or other collateral Iſſue, may well be en- 


quir'd of by the Jury. As in an Action, quare 
canem mordacem defendens ſcienter retinuit. Here 
[S-tenter] is not directly iſſuable, but it is prove- 
able, and muſt be prov'd upon the general Iſſue. 
So in the preſent Caſe, the Intention of the Com- 
mons upon the Iſſue offered by us, and refuſed 


by the Attorney-General, might, and ought, and 
would have been proved; and, without Doubt, 


found by the Jury. Neither is this general Im- 
peachment ſuch a notional Thing as the other Side 
would pretend; but it is as if they ſnould ſay, We 
do charge him to have committed certain Crimes 
that are Treaſon, Now whether the Crimes they 
ſay he had committed, and for which they im- 


peached him, are the ſame with thoſe for which he 


is indicted, is a good and proper Iſſue. And if it 
appears to the Court to be the ſame, you will cer- 
tainly your ſelves take off your Hands from thoſe 
Proceedings. This is all I ſhall ſay as to the Aver- 


ment. And if we can well get over that, I take 


it, all the reſt is well enough. 
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But again, they fay, the Impeachment is too 
general, r no Man ſhall be put to anſwer ( 4. BY 
| ſuch a general Accuſation. | if STR 
AG ſay ſo too, neither ſhall Fitz. Harris be 
put to anſwer to it without ſpecial Articles; yet 
he cannot quaſh the Impeachment for this Cauſc, 


as he might the Indictment; which ſhews the Dif- 
ference betwixt an Impeachment and an Indict- 
ment, which always contains the ſpecial Matter, 


and without which it might be quaſh'd and made 

no Record. But here by the Law of Parliament 
ſuch general Impeachments are held good: and 
Articles are uſually brought in afterwards, and 


after thoſe additional Articles, which cannot be 
in the Courſe and Way of Indictment ; and there- 
fore we muſt take the Impeachment as we find it; 
and ſince it ſtands againſt us as a Record, though 
*is general, we may, and mult plead it in the fame 
Generality ; having no Way to make it on Record, 
as we have in caſe of ſuch a general Indictment, 
So then this being an Impeachment according 


S. . g 
to the Courſe of Parliament; it is well lodg'd in 


the Houſe of Lords, where it only ought to be 
tried, and we muſt plead it as we may, and as 
we find the Caſe to be. And having averred the 


Crimes to be the ſame, we have done what we 


could, and therefore enough. 


And that a general Impeachment without Arti- 


cles is a Bar to any Indictment for the ſame Mat- 
ter, was reſolv'd by all the Judges, as I am in- 


formed in the Caſe of the Lords in the Tower, 
Who were all indicted for Treaſon, either in the 


King's-Bench, or before Commiſſioners of Oyer 


and Terminer. And atterwards-[5 Dec. 78.] ge- 
nerally impeached before the Lords in Parliament; 


and no Articles exhibited till 3 April 79. And 


yet in the mean time it was reſolv'd at the Coun- 
- cil-Table by all the Judges there attending, that 
after the general Impeachment, before Articles, 
they could not be proceeded againſt upon thoſe In- 


dictments, though the Parliament wherein they 
were impeached was diſſolved. 3 
And that was a ſtronger Caſe than this of Filg- 
Harris : for there the interior Court was firſt poſ- 
ſeſſed of the Caule, and yet the general Impeach- 
ment cloſed up the Hands of the Court. But in 
this Caſe, the ſuperior Court, the Parliament, was 


firſt poſſeſt of the Cauſe, which cannot be taken 


out of their Hands by the inferior Court. | 
| There is a farther Difference betwixt an Im- 
peachment in Parliament, and an Indictment ; that 


in an Indictment which is always as particular as 
Articles upon an Impeachment, you cannot plead 


ater foitz arraigned 3 but you muſt plead either 
auter ſeitz convict or acquit, as appears in Sir 
I!illiam IWiſhipole's Caſe, Chron 1. 105. But in an 
Impeachment in Parliament, the other Side will 


acknowledge, that after Articles exhibited, there 
can be no Proceedings upon an Indictment for 


che fame Offence, although the Defendant in the 


Impeachment be neither convict, nor acquit. O- 
therwiſe you may bring back all the Lords in the 
Tower to the King's- Bench to be tried, which Mr. | 
| for what Crime; though there be an Averment 


Attorney will not, T ſuppoſe, attempt. 


And it is obſervable in the Cate of Sir William 


| Wiſhipole, That to avoid the Doubt that the Party 


' of 


there ſhould not be queſtioned, both upon the Co- 
roner's Inqueſt, and the Indictment of Murder; 
it was ruled by the Court, that the firſt ſhould be 


quaſh'd as inſufficient: So careful were the Judges 
to avoid the double Vexation, in a Caſe, compared 
with thus, of no great Import. 2 8 
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I ſhall fay no more to the Caſe, but only oh; 
ſerve how ſcrupulous the Judges have been to touch 


upon a Cale, where they had the leaſt Suſpicion of 
Jealouſy that the Parliament had, or pretended to 


have a Juriſdiction, or were poſſeſſed of the Cauſe. 
I am ſure I could never get any thing by any La- 
bours of mine in thoſe Caſes. But upon all ſuch 
Motions they were fo aware of what might be the 
Conſequence, that they would always worſhip afar 
off, and wouid never come near the Mount, they 
would ever retire when they came but near the 


Brink of this Gulf. 


Now, my Lord, if you retain this Cauſe, in 
Conſequence you charge yourſelves with the Blood 
of this Man; wherein, if you proceed regularly, 


and according to Law, all is well, But however, 
by over-ruling his Plea, you take upon you his - 
Blood one way or other; through which you muſt 
_ wade to come at the Cauſe. And whether it be 
_ adviſable to come at it upon theſe Terms, I leave 
it to your Lordfhip's Wiſdom to conſider, | 


Mr. Pollexfen. My Lord, I ſhall not make any 
long Argument, there hath been fo much ſaid be- 
fore me. But I would fain come to the Queſtion. 


if J could; for I muſt confeſs, after all, I cannot 


ſee what the other Side make the Queſtion, Mr. 
Attorney was pleaſed to fay, that both for the 


Matter and Form he objected againſt our Plea. 


But if for the Matter it be admitted co me, thar an 


Impeachment in Parliament for the ſame Matter 
will out this Court of Juriſdiction ; I will ſay no- 


thing at all of it, for I apprehend that is not then 
in Queſtion; 2 75 . „„ 
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Mr. Pollexfen. Then the Matter ſeems to be a- 
greed, and only the Manner and Form of the Plea 
are now in queſtion. And for the Manner, they 


except to it in theſe Particulars. Firſt, they ſay, 


it is not alledged that there is any Impeachment 
upon Record; now I confeſs, Form is a ſubtil 


Matter in itſelf, and it is eaſy for any Man that 


reads other Mens Words and Writings, if he will, 
to make what Conſtruction he will of them, even 
Nolumus to be Volumus; but I know the Court 
will not do fo. But for an Anſwer to the Objecti- 
on, I think it 1s as ſtrongly and cloſely penned as 
can tell how to pen any thing, he was impeach- 
ed, Que quidem Tmpetitio, Sc. What can that 
Que quidem ſignify, but the Impeachment that was 
juſt mentioned before? But what they mean by 
this, to ſay, this is not the ſame Impeachment, 
when the Words are poſitive that it is the ſame, 1 
muſt confeſs I cannot fathom. on ed 
My Lord, there was another Thing ſpoken the 
laſt Day, but they have not mentioned it now; if 
there be any thing ſtirred in it, I hope your Lord- 
ſhip will be pleaſed to hear us before you give 
your Judgment in it, That it was not ſaid to be 
ſub pede ſigilli; but I know they won't inſiſt upon 
it, therefore I ſay nothing to that, 
But the great Queſtion now is, whether or no 


this be not too general, the alledging that he was 


impeached in Parliament, and not ſaying how or 


afterwards, that it is for the ſaid Crime? Whe- 
ther this be not ſo general, as that therefore this 


Plea ſhould be naught ? Lt 


Firſt, For this of the Averment, I take it with 
Submiſſion, let the Crimes be never ſo particularly 
ſpecified in the Record that is pleaded, and in 
that upon which the Party is brought in Judica- 


ture, yet always there muſt be an Averment; and 


i 5. ear 
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that Averment is ſo much the ſubſtantial Part of 


to another Indictment for the Murder of J. S. 
though they bear the ſame Name, he muſt aver 
they are one and the ſame Perſon. For elſe non 
conſtat to the Court; but there may be two F. S's. 


on. 


the Plea, that let the Matter never ſo much ap- 
pear to be the ſame without an Averment, it would 
be naught; and it muſt come to be tried per pats, 


whether the Offence be the ſame or not: For if a 


Man plead one Indictment for the Murder of F. 5. 


Therefore all Averments are {ti]] the Subſtance of 
the Plea, to bring the Indentity of the Matter into 


Judgment, and are to be tried by the Country: 


So then the Objection to the Generality is not an 


Objection to the Subſtance, but rather an Objec- 
tion to the Form on their Side; becauſe the Sub- 


ſtance is alledged in the Plea, that it is for the ſame 
Treaſon: Which Subſtance, if Mr. Attorney had 


thought not fit to have demurred to, but taken Iſ- 
ſue on, muſt have been tried per pais. | 


Having thus ſpoken to the Averment, my Lord, 


let me ſpeak to the general Allegation that he was 
impeached for Treaſon, and not ſay ing particularly 


what the Fact was. „ 
My Lord, if they admit the Law, that an Im- 


peachment in Parliament does ſuſpend or take 
away the Juriſdiction of this Court, then they 


have admitted a great Part of the Fact, and then 
the Matter in queſtion will be, what Impeach- 
ment in Parliament it is that will take away the 


Juriſdiction of the Court, and there can be but 


two ſorts; the one at large, where the whole 


Offence is ſpecified; the other not at large, but 


only in general Words, The Knights, Citizens, 


and Burgeſſes, in Parliament aſſembled, in the 


Name of themſelves, and of all the Commons of 
England, do impeach ſuch an one of High- Trea- 


have we, I think, the moſt plain Caſe pleaded that 
can be, as plain as the Fact, that this is an Im- 
peachment in Parliament; and then this Court is 


_ outed of its Juriſdiction. 


They that have gone before, have ſaid, which 


J I muſt pray your Lordſhip to remember, that 


the Court and we are to take notice of the Pro- 


ceedings in other Courts, as other Courts are 


bound to take notice of the Proceedings of this 
then J would ſuppoſe in other familiar Caſes, 
there is generally (as it is true in Sparry's Caſe) 


the Writ or Declaration, which does in all civil . 
them to Trial before the Peers; they purpolely to 


Cauſes ſet forth the Particularity of the Thing 
in queſtion, yet in ſome Caſes we are ſure it does 
not do {o; but the Courſe and Practice of ſome 


Courts admit general Proceedings. Now where- 


ever that is ſo, the Party cannot mend himſelf 


by making their Courſe otherwiſe than it is: For 
he muſt nor fay it is more particular than the 


Courſe of the Court does make it. Therefore he 


_ hath no other Way by the Law to bring his Mat- 


ter on, and help himſelf, but by an Averment 
that it is the ſame. I will ſuppoſe a Caſe of ſuch a 
Nature as this; A Man brings an Account in Lon- 


aon upon Conceſſit /olvere, and he does not parti- 


cularize in the Court any Thing what or how his 


Debt did ariſe; but after he brings another Ac- 
Count or Delivery, a ſpecial Declaration in an Ac- 


count of Debt: ſhall not I, becauſe the firſt De- 


_ Claration is in general Words, aver that this is 


the ſame Matter that he ſued for by the Conceſ- 
ſit ſolvere, which he now ſues for in this parti- 
cular Declaration? Or, ſuppoſe a Man in this 


for High-Treaſon. 


Now, my Lord, if ſo be ſuch Impeach- 
ment in Parliament be a good Impeachment, then 


a 
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Court does bring an Account for divers Wares 
and Merchandizes fold, and does not expreſs any 
Particulars, but that he was indebted, in general 


Words, for Wares fold ; and afterwards he comes 


and brings another Account, and fays, it is for 
ſuch and ſuch Wares ; ſo much for Cloth, to much 


for Wine, Sc. though his firft Declaration be in 


genera], 'not exprefling what the Wares were, and 
the laſt is particular; ſhall not I come and plead in 
Abatement to the ſecond Declaration, that the 
firſt and ſecond were for one and the fame Thing? 
Suppoſe again an Indiftment of Barretry be found 
againſt a Man, which is an Offence that 1s only 
general, and hath no Particulars alledged in the 
Indictment ; ſhould not a Man that is the ſecond 


Time indicted, come and ſay, this is one and the 


lame? My Lord, under favour, in all thele and 
ſuch like Cafes, the Law muſt be governed by it's 
own Proceedings, and take notice of the Nature 
of the Things depending before the Court. And 
if ſo be, upon Conſideration of the Nature of the 
Thing, there is as much of Certainty ſet forth as 
the Caſe will admit, and is poſſible to be had, we 
muſt permit the Party to plead as he can, and help 
himſelf by the Averment | 
Then, my Lord, the Queſtion is, whether an 
Impeachment generally in Parliament, without par- 
ticularly ſetting forth for what, be a good Impeach- 
ment there or no. If they ſay it is not, then the 
Bottom of the Plea is naught, and all is quite gone; 
but if they ſay it is, then I have pleaded my Mat- 
ter as it is. For I cannot ſay, that that is parti- 
cular, or make that particular that is not; and 1 
have done all that is poſſible for me to do in my 
Caſe. I have pleaded what is in the Record; and 
as it is in the Record, from which my Plea mult 
not vary, and J have averred it is for the ſame Mat- 
ter. and you have confeſſed it by the Demurrer. 
My Lord, I would not intangle the Queſtion; 
but I muſt confeſs, I cannot fee how they can ex- 
tricate themſelves out of this Dilemma, it they do 
admit a general Impeachment 1s a good Impeacn- 
ment. Then there are freſh Inſtances of this con- 
ſiderable in the Cafe, as that which hath been par- 
ticularized of the Lords in the Tower, and of the 
Opinion in February of the Judges in their Caſe. 
For in the Beginning of December were thole - 
Lords indicted ; and after, on the 5th of Decem- 
ber, the Houſe of Commons taking it into their 
Conſideration, that there was a Commiſſion going 
out for an High-Steward, with an Intent to bring 


have the Carriage and Proſecution of this great 
and horrid Treaſon, and take off the Proſecution 
upon the Indictment, do impeach the fame Lords, 
and there the Impeachment is juſt the ſame as this 
in our Plea of High-Treaſon ; but not of any par- 
ticular Fact, adding, only of other Crimes and 
Miſdemeanors, which 1s as general as can be. 
Now, my Lord, the Judges did- take ſo much 
Notice of it, that though the Parliament was dit- 
ſolved before the particular Articles were carried 
up to ſet forth the particular Offence ; yet in Fe- 
bruary following (ſome of the Judges are here, 
and they will rectify me if I be miſtaken) their 
Opinions being aſked about it at the Council- Board, 
upon the Petition of the Lords, to be either bailed 
or tried ; they were of Opinion, that this Impeach- 
ment, though thus general, was ſo depending in 
Parliament, that they could not be tried. So that 
I think the Proceedings in Parliament are of that 
Nature, that if you will meddle with what they do, 
| | : you 
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you will take Notice, of their Method of Pro- 


ceedings, as you do of other Courts. 


Why then, my Lord, if this be ſo, how is it 
poſſible for us to do better? We have pleaded as 


our Fact is an Impeachment of High- Treaſon, 


what would they have had us to do, or wherein is 
our Fault? What would they have had us ſaid? 
We were impeached of any High- Treaſon, ſo and 
ſo particularizing, how can that be? There is no 


ſuch Thing. Then they would have ſaid, NI. 
Tiel. Record; and we mult have been condemned 


for failing in our Record : Then indeed we had 
been where they would have had us. But having 


done according to our Fact, if that Fact be ſuch 


as in Law will out this Court of Juriſdiction, I fee 


not how it is poſſible we ſhould plead other wiſe, 


or what Anſwer they will give to 1t. 55 
My Lord, I will meddle as little as I can with 
what hath been ſaid, they have mentioned that it 
is a Caſe of an high Nature, and this Impeach- 
ment in Parliament they will look upon it as the 
Suit of all the People of Englaud; why then, my 


Lord, this muſt needs be agreed to me, if this 
Impeachment in Parliament be in the Nature of 
an Appeal, ſurely an Appeal does ſuſpend the 
Proceedings upon an Indictment for that Fact: 


Which is the Caſe expreſly in my Lord Dyer, 
Fol. 296. Slauley was indicted of Murder, and 
convicted; after he was convicted, and before any 


Judgment, the Wife of the Party murdered brought 


her Appeal; then came they and moved for Judg- 


ment: No, ſaid the Court, here is an Appeal 
brought, and they could not go to Judgment till 


that Appeal was determined. So the Silat. of 
3 H. VII. Cap. 1. and Vaux's Caſe 4 Report, Fol. 
39. An Appeal of Murder the Party convicted 


before Judgment, the Petitioner in the Appeal did 


die. Then an Indictment brought, and this Con- 


viction pleaded in Bar of that Indictment, and 


acljudged to be a good Plea; but then there was 


a Fault found in the Appeal, upon which the Con- 


viction on the Appeal was void in Law, and they 
ſhop of Neorwich's Caſe. A private Act of Par- 
lament was pleaded, and the Day of the Parlia- 


went on upon the Indictment. This is to ſhew, 
that if this be of the N ure of an Appeal, then 
ought this Suit firſt to have it's Courſe and Deter- 
mination, before your Lordſhip proceed on this 
Indictment. | EL | 
But, my Lord, whether it be of this Nature 


or no, is a Matter we know were under great Con- 
troverſy; and whether your Lordſhip will inter- 


pole in that great Queſtion, or whether it comes in 
Judgment under this Queſtion, you will do well to 


conſider: For it is a Matter of Parliament, and 


determinable among themſelves, not in the Courts 


below, nor have ever inferior Courts taken upon 


them to meddle with the Actions of the ſuperior 
Courts, but leave them to proceed according to 
their Laws: And if that be done in any Caſe, 
there will be as much Regard had in this great 
Caule to che Court of Parliament, as in others. 
Belides the Authorities cited out of my Lord 
Coke and others, I would cite one more, and that 
is Cotton's Records, 5 H. IV. Fol. 426. the Earl 


of Northumberland's Cale. He comes and confeſ- 


ics himſelf to be guilty of an Offence againſt his 
Allegiance, the King delivered his Petition to the 


Juſtices, and would have them to conſider of it; 
no, faid the Parliament, it is matter of Parliament, 


and the Judges have nothing to do with it: the 


Lords make a Proteſtation to this Purpoſe, and 


then they went on themſelves, and adjudged it to 


be no Preaſon. There is only that one Record 


more which has been often cited, and that is, Rot. 
Parliamenti 11 R. II. Pars 1, N. 6. in this Par- 
liament the Lords Spiritual and Temporal claimed, 
the ſame Privilege. My Lord, I only offer theſe 
Things, with what my Lord Cote fays hath been 
formerly thought Prudence in the Judges to do, 
So that I hope, that it the Matter be good, the 


Form 1s as good as the Matter can be put into, and 


therefore we hope you will allow us the Benefit of it. 
Mr. Attorney. May it pleaſe your Lordſhip, 1 
am of Counſel in this Caſe for the King, and not- 
withſlanding what hath been jaid, I take it, with 
Submiſſion, that this Plea is a naughty Plea, as a 
Plea to your Juriſdiction, and there is no Matter 


diſcloſed therein that we can take a good Iflue 


upon. ä 


I be great Subſtance of the Arguments of theſe 
Gentlemen aſſigned of Counſel for the Priſoner, is 


againſt the Priſoner. For the great Matter of 
their Arguments was, leſt this Gentleman ſhould 
eſeape (which Arguments in ſeveral Inſtances they 


have uſed to ſupport the Plea) but the Priſoner 


pleads this Plea to the Purpole that he might 
eſcape. Therefore if theſe Gentlemen had taken 
Inſtructions from him, ſurely they would have 
uſed Arguments to the ſame Purpole that he might 
— | 8 

My Lord, they object we have admitted here 


that there is an Impeachment depending, that we 


have admitted it is for the ſame Matter, and that 
we have admitted the Parliament to be in being; 
but no Fact is admitted that is not well pleaded, 


Indeed if that be admitted that the Parliament 


is ſtill in being, then it goes very hard with us; 
and if not fo admitted, the whole Force of Mr. Wil- 
liams's Argument falls to the Ground. But I fay, 
my Lord, with Submiſſion, to this Matter, that 


the Beginning, Continuance, Prorogation, Ad- 


Journments, and Diſſolution. of Parliaments, are 
of publick Cognizance, and the Court ex Officio 


will take Notice of them, ſo that they need not be 


averred. And ſo is the 41 of the Queen, the Bi- 


ment miſtaken ; there was a general Demurrer, 


and it was reſolved that it was naught, and Judg- 


ment givèn againſt the Biſhop, though no Ex- 


ception was taken in particular, becauſe the Days of 


the Beginning and Ending of Parliaments are of 
publick Notice; and the Judges take Notice, when 
a Parliament is in being, and when not. That's a 
ſufficient Anſwer to that Matter. „ 

Then for thoſe many Cautions that have been 
given you, what a difficult Thing it is for two Ju- 
riſdictions to interfere, Mr. Fitz- Harris is much 
concerned in that Matter, who hath forfeited his 
Life to the Law as a moſt notorious Offender that 
certainly delerves nothing but Puniſhment ; yet he 
would fain live a little longer, and is much con- 


cerned that the Judicature of Parliament ſhould 


be preſerved. If it be not Law, he ſhall not be 


oppreſſed in it; but if it be Law, fiat Juſtitia. 


Certainly no Confideration whatſoever ought to 
put Courts of Juſtice out of their ſteady Courſe; 
but they ought to proceed according to the Laws 


of the Land. | 


My Lord, I obſerve it is an unuſual Plea, and 
perhaps they had ſome Reaſon to put it ſo. It 


_ concludes, /i cui procedere vult, I wonder they 
did not put in aut debeat, that is the uſual Form 
of ſuch Pleas; for you have no Will but the Law, 
and if you cannot give Judgment, you ought not 
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to be preſſed in it; but it being according to Law 
that great 
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Offenders and Malefactors 22 be 
ht to condign Puniſhment, we muſt prels it, 
ee e the Conſequences are. And if we did 


not take it to be the Intereſt of all the Kingdom, 
and of the Commons too as well as of the King, 


v Lord, I ſhould not preſs it; but it is all their 
Lara that ſo notorious a Malefactor that hath 
certainly been gullty of Treaſon in the higheſt 


Degree; and that for the utmoſt Advancement 


of the late Popiſh Plot, ſhould not eſcape, or the 
Truth be ſtifed, but brought into Examination in 
the Face of the Sun, that all Men may ſee what a 


villainous Thing bath been attempted to raiſe up 


the whole Kingdom againſt the King: But they ſay, 
if it be not Law, you will not proceed, it ties 
your Hands. But, with Submiſſion, they have not 


AZiven you one Inſtance to make good what they. 
lay. Many Things have been, that a Plea depend- 
ing in a tuperior Court is pleadable to the Juriſ- 
diction of an inferior Court: for, my Lord, that 


is it we put upon them to ſhew: If it had been 
pleaded in Abatement, it would have had its 
Weight, and been conſidered of, as in®Sparry's 
Cale, where it was no Plea to the Juriſdiction. 
Put the Cafe it had been a good Impeachment, 


and he had been arraigned upon it and acquitted ; 
if he had atterwards come. to be indicted in this 
Court, and the Priſoner will not plead this in Bar 
but to the Juriſdiction of the Court, it would not 
have been a good Plea 3 but he had loſt his Ad- 
vantage by miſpleading. If then an Arraignment, 


and an Acquittal, or Conviction thereupon, is not 


a good Plca to the Juriſdiction; then certainly 
an [Impeachment depending ſingly cannot be a good 
Plea to the Juriſdiction. 
Jjuriſdiction of this Caſe, and of this Perſon, both 


This Court hath a full 


of the Crime and of the Party, who is a Com- 
moner z and not only to find the Indictment, but 


to proceed to Juſtice; and this you had at the 
Time of the Fact committed. For certainly, we 
need not put Caſes for to prove that the King's 
Bench, eſpecially ſince the Statute for trying Trea- 


ton beyond the Seas, hath an univerſal Juriſdic- 
tion of all Perſons and Offences. Pray then what 


is it that muſt out this Court of their Juriſdiftion? 
For all the Caſes that have been, or can be put 


about Matters which are not originally examin- 


able in this Court, make not to the Matter in que- 
ſtion: there, it is true, the Court may be by Plea 


outed of it's Juriſdiftion 3 as at Common- Law, 
where a Fact is done /uper altum mare, and ſo 


pleaded, that puts it out of the Court's Juriſdiction 


and that was my Lord Holliss and Sir F. Elliot's 


Caſe, and ſo that was my Lord Shafteſbury's Caſe 
too, the Fact was done out of their Juriſdiction, 
and that may be pleaded to the Juriſdiction, be- 


cauſe they had no original Juriſdiction of the 
Fact; but where the Crime and the Perſon were 


abſolutely within the Juriſdiction of the Court, and 


the Court may originally take Cognizance of it, as 
this Court had of the preſent Caſe, I would fain 


know what can out that Juriſdiction leſs than an 
Act of Parliament: I will be bold to ſay, the 
| King by his Great-Seal cannot do it; nor can an 


Act of either Houſe, or both Houſes together 
without the King, out the Juriſdiction. To ſay, 
their Proceedings ought to be a Bar, that is an- 


other Caſe, the Party hath his Advantage, and 


may plead it in Abatement or Bar, as the Caſe re- 
quires: For if there had been an Acquittal or Con- 


viction, the Party could not plead it to the Juriſ- 
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no original Juriſdiction. 


be a Commitment in Execution. 


beſt conſider how they make an Im 
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when you come to examine the Reaſon of them, 
you ſee how they ſtand, viz. that the Court had 


My Lord Shafteſbury was committed by the 
Lords for a Crime in that Houſe, a Contempt to 
that Houſe ; he is brought here, and it appears to 
My Lord, that 
was out of your Juriſdiction ; and if you had bailed 
him, what would you have done? would you have 
bailed him to be tried here? No, you could not 
do it, and therefore you proceeded not in that 
Caſe. And fo in the other Caſes : for there is not 
one of their Caſes that have been cited of the other 
Side, but where it was out of the Juriſdiction of 
the Court originally, and not at all within it. As 
for the Caſe of the five Lords in the Tower, be- 
cauſe they ſay it will have a mighty influence upon 
them, and they put the Caſe, that there was in 


December an Indictment, and afterwards an Im- 


peachment from the Commons; and they cite 
ſome Opinion, given at the Council- board, which 
I hope theſe Gentlemen will not ſay was a judicial 


Opinion, or any way aftects this Cauſe : But for 
that, my Lord, I obſerve, the Lords took care that 


theſe Indictments ſhould be all removed into the 
Lord's Houſe; ſo they did foreſee that the King 
might have proceeded upon the Indictments, if 
they had not been removed thither. But our Caſe 
now is quite another Thing: For thofe Lords 
were not fully within your Juriſdiction. You can- 
not try a Peer of the Realm for Treaſon ; and be- 


ſides, the Lords have 1 in full Parliament, 


where, by the Law of Parliament, all the Peers 
are to be their Judges; and ſo you cannot out them 
of that Right. And the Reaſon is plain, becauſe 
thereby you muſt do them an apparent Prejudice; 
they having pleaded there, all the whole Peerage 
are their Triers. But upon Trial before Commiſ- 
ſioners, they muſt have but a ſelect Number of 
Peers to be their Triers. But in none of thoſe Caſes 
hath any Judicial Opinion been given: For the Caſe 
of 11 R. II. firſt cited by Sir Fran. Winnington, and 
then by Mr. Pollexfen, a Declaration in Parliament, 
That they proceeded according to the Law of Par- 
liament, and not according to the Common-Law, 
nor according to the Practice of inferior Courts; 
that will be nothing to our purpoſe at all, that was 
in Caſe of the Lords Appellants, A Proceeding 
contrary to Magna Charta, contrary to the Statute 
of Ed. III. and the known Privilege of the Sub- 
ject. But thoſe Proceedings had a Countenance in 


Parliament : for there was an Oath taken by all the 


Lords in Parliament, that they would ſtand by the 


Lords Appellants. And thereupon they would be 


controuled by none, and they would not be ad- 
viſed by the Judges, but proceed to the trying of 
Peers and Commoners according to their own 
Will and Pleaſure. And between that Time of 
11 R. II. and 1 H. IV. ſee what Havock they 
made by thoſe illegal Proceedings; and in 1 H. IV. 
you will ſee, that theſe very Lords were ſentenced, 
except one or two of them who were pardoned; 
and then it was expreſly reſolved jby Act of Par- 
liament, that no more Appeals of that Nature, 
nor any Appeals whatſoever, ſhould be any more 
in Parliament. And if ſo, theſe Gentlemen had 
chment lik 
an Appeal: For in that Statute, it is faid, there 
ſhall be no more Appeals. And the Petition upon 
which this Act is founded, runs thus: They pray 


ment. 


that no Impeachment or Appeal may be in Parla- 


| ſide will fay, that ever the Party can be called to 


Grant, he grants only for Appeals, and principally 
to out thoſe Lords Appellants who were condemn- 
ed by that very Parliament. So that it is a very 
pretty Matter at this Time of Day to liken an Im- 
peachment to an Appeal. Es EY 

But, my Lord, the other great Point is this. 
There is nothing at all certainly diſcloſed to you 
by this Plea ; therefore there is nothing confeſſed 
by us, only the Fact that is well pleaded : there- 


fore I ſhall come to conſider what is ſaid by them, 
as to the Form of it. They ſay, my Lord, that 


they have pleaded it to be ſecundum Legem & Con- 
ſuetudinem Parliamenti; and if that be ſufficient, 
let them have faid what they would, that would 
have healed all. But I fay, my Lord, with Sub- 


miſſion, they muſt diſcloſe to you what is the 
Law and Cuſtom of Parliament in ſuch Caſe, or 
elſe you muſt take it upon you upon your own | 
And ſo is the Reſolution in Vaux's Caſe, and in 


Knowledge, or you cannot give Judgment. It is 


very well known what this Lex & Conſuetudo Par- 
liamenti is; no Perſon verſed in the Records, but 


knows it, that by courſe of Parliament a Meſſage 
goes up with a Declaration to impeach the Party 
generally; and then after there are Articles or a 
Bill of Impeachment produced. Now till that be 
produced, ſure there is no Counſel of the other 


anſwer. And becauſe theſe Gentlemen do pre- 
tend to urge their Knowledge herein, I would 


bbſerve there are three Things to be conſidered of 
the Parliament; the Legiſlative Part, the Mat- 


ters of Privilege, and the Judicial Part proper to 


this Caſe. For the Legiſlative Part, and Matters 


of Privilege, both Houſes do proceed- only ſecun- 


dum Legem & Conſuetudinem Parliamenti; but for 


„ 


the Judicial Part, does any Man queſtion, but 
that in all Times they have been guided and di- 
rected by the Statutes and Laws of the Land? 
And have been outed of a juriſdiction in ſeveral 
Caſes, as by the Statute of 4 Ede. III. and 1 H. IV. 
And the Lords in all Writs of Error, and all Mat- 


ters of Judgment, proceed ſecundum Legem Terre ; 


and fo for Life and Death. And there is not 


one Law in Weſtminſter-Hall, as to Matters of 
Judgment, and another in the Court of the Lords 


above. But I will not trouble your Lordſhip any 


farther to purſue theſe Things. But it is not ſuffi- 


ciently diſcloſed to you, that there is any ſuch 
Thing as an Impeachment depending there; it is 
only alledged, that he was impeached, and ſo 
much the News-Book told us, that he was im- 
peached : but to infer from thence that there was an 


Impeachment carried up and lodged for the ſame 


High-Treaſon, is no Conſequence. And then it is 


alledged, Quæ quidem Impetitio, when no Impeach- 


ment is before {et forth, but only that he was im- 
peached generally. And as I obſerved before, a 


Perſon might go up with a Meſſage to impeach, 


but that cannot be ſaid to be an Impeachment to 


which the Party is compelled to anſwer ; it muſt 


be an Impeachment on Record, and appearing on 
the Face of the Record for what Crime it is; and 
ſo they ought to have ſet it forth. 5 

Now that this is too general that is alledged here, 


I take it the Books are very full. When a Re- 


cord is pleaded in Bar or in Abatement, the Crimes 
ought to be ſet out to appear the ſame, and ſo, my 
Lerd, are all the Precedents of Coke's Entries 53, 


 Howacroft's and Burgh's Caſe, and Wat!s and 


Bras Caſe in 41 and 42 of Queen Eliz. Coke's 
Ent, 59. Mrott's and WWigg's Calc, 4 Rep. 45. and in 
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ment. But when the King came to make the Zewe's and Scholaftica's Caſe, and Dives and Man- 


ning's Caſe. The Record muſt be ſet out, that 


muſt not be tried per pats, but by itſelf. But for 


what they ſay, plead it never ſo certainly, there 


muſt be an Averment, it muſt be ſo it is true; but 


that is for another Purpoſe than they urge it. The 
Reaſon is, becauſe if it be for another Fact that 
he hath committed, he may be indicted again, 
though it be of the ſame Nature; but whether of 
the ſame Nature or not of the ſame Nature, js the 


Thing muſt appear upon the Record pleaded, be- 


cauſe the Court mult be aſcertained, that it was 
ſufficient for the Party to anſwer to it; for if it 
were inſufficient, he may be again proceeded a- 


gainſt : As if an Indictment be pleaded which was 
inſufficient, though the Party pleads an Acquittal 


or Conviction upon it, it will not avail him; for 
the Court will proceed on the other Indictment. 


Wigg's Caſe ; though there was a Judgment given 


of Acquittal, yet he was tried again. So that, my 
Lord, that is one great Reaſon why it muſt appear, 


that the Court may judge whether it be ſufficient 
for the Party to anſwer; And you have now that 


here before you ; if this be ſuch an Impeachment 


as they have pleaded it, as this Perſon could not 
anſwer to by any Law of Parliament or other 
Court; then it is not ſufficient to out you of your 
Juriſdiction. And I do think, that by no La -r 
they are, or can be compellable to anſwer to a ge- 


ral Impeachment of High-Treaſon. And to give 


you Authority in that, there are many might be 
cited, as the Caſes of my Lord Stafford and the 
other Lords in the Tower, and ſo is the ancient 
Courſe of Parliament: With Submiſſion, I will 
be bold to ſay, the Impeachments are all ſo, that 


ever I met with. And it appears by them, that 


they all conclude contra Coronam & Dignitatem 


| Regis, in the Form of Indictments, laying ſome 
Overt-Acts and the ſpecial particular Crimes for 
which the Perſon is impeached, as Overt-Acts for _ 
Treaſon required by the Statute of 25 Edw. III. 
And I hope they will not ſay, that without an 


Overt-A& laid in the Impeachment, the Impeach- 
ment can be good. If then this be ſo general 


that it cannot make the Crime appear to the Court, 


and is fo inſufficient, that the Court cannot give 
Judgment, I take it you will goon upon the Indict- 
ment, which chargeth him with a particular Crime. 

My Lord, Mr. Pollexfex does put the Caſe of 


Barretry where ſuch Averment is allowable ; but 


that is a ſpecial, certain and particular Crime, but 
High-Treaſon is not ſo ; there are Abundance of 
ſpecial Sorts of High-Treaſon, there is but one 
Sort of Barretry, and there are no Sub-diviſions ; 


therefore there is nothing to be averred but the ſpe- 
cial Fact that makes that Barretry,  _ 


Then there was another Authority out of the 
Book of Aſſizes cited by Sir Fran. Winnington, and 
greatly relied upon, A Man is indicted for the 


Murder of F. S. and afterwards for the Murder | 
of J. N. the former was pleaded to the ſecond, þ} .. 


with an Averment that it is the ſame Perſon ; that 
is but according to the common Form of Aver- 
ments, to be of Matter of Fact. For if J. S. 
was known, as well by the Name of F. N, as of 


F. S. the Indictment was for the Murder of the 


ſame Perſon, and there it is pure Fact averred. 
But where it is eſſential, as this Caſe is. that the 
particular Treaſon do appear; to fay, that it is 
the ſame. particular Treaſon, and to ſay, that 

e ” . Matter 
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3 * 


1681. B. R. for High- Treaſon. 


Matter of Fact averred ſhall enlarge a Record, I 
think, is impoſſible to be found any where. And 
of all the Caſes that I have ſeen or heard, I con- 
feſs none of the Inſtances comes up to it. For the 


Ciaſe in Moor, King, and Howard, cited by Sir 


Francis Winnington, that is an Authority as expreſl y 
againſt him, that nothing can be more: For if 
there be an Indictment for Felony in ſuch a par- 
ticular A&, and then he is indicted again, he can- 
not come and plead a general Indiftment of Felo-' 


ny, and then aver tis for the particular Felony, 


and fo to make the Fact enlarge the Record, and 
put Marter of Record to be tried by a Jury. 
Mr. Wallop was of opinion, that upon this Aver- 
ment the Jury may try the Fact. What a pretty 
Caſe would it be, that a Jury ſhould judge upon 
the whole Debates of the Houſe of Commons, 
whether it be the ſame matter or no: For thoſe 
Debates muſt be given in Evidence, if ſuch an 11- 
ſue be tried. I did Demur with all the care that 
I could, to bring nothing of that in queſtion ; but 
your Lordſhip knows if they have ever ſo much 
in particular againſt a Man, when they come to 
make good their Impeachment, they muſt aſcer- 
lain it to a particular Crime; and the Overt- Acts 
mulſt be alledged in the Impeachment, or elſe there 
is another way to hang a Subject than what is the 
King's Highway all over England. And admit 
there was an intimation of a purpoſe to impeach, 
a Meſſage ſent up, and any Judgment given 
_ thereupon, pray conſider what may be the Conſe- 
quence as to the Government; a very great Mat- 
ter depends upon this: If there be any Record of 
that Parliament, then is the French Act gone: 
For ſo is the Reſolution in 12 Facobi, where the 
| Journal-Book was full of Procedings; yet becauſe 
there was no Judgment paſſed, norno Record of 
a Judgment in a Writ of Error, they adjudged. 
it no Seſſion; but if any Judgment had been gi- 
ven, then it had been otherwiſe. So that the Con- 
| ſequences of theſe things are not eaſily ſeen, when 
Men debate upon touchy Matters. | 
But that which is before your Lordſhip is this 
point upon the pleading, and, I conceive I have 
anſwered all the Precedents they have cited; there- 


fore, my Lord, I take it, with Submiſſion, there 


is nothing of that Matter before you concerning 
an Impeachment depending before the Parlia- 
ment; but whatſoever was done, *tis fo imperfect- 
ly pleaded, that this Court cannot take any notice 
Ot it. F e 
Mr. Sol. Gen. My Lord, I ſhall endeavour to be 
mort, and ſhall confine myſelf (becauſe I am ten- 
der of your time) to the Point in queſtion; which 
1s, whether this Plea be ſufficient in point of 
Form. There have been many things ſaid on the 
other ſide, which I muſt crave leave to take notice 
of, ſo far only as to ſhew they are not in queſtion 
before you. Thoſe are what relate to the Matter 


of the Plea; for they argue *tis good both in Mat- 


fer and Form: And from the Matter of the Plea 
they have taken occaſion to debate, whether a 
Commoner may be impeached ? Whether this 
Court hath Power to judge of the Privileges and 
_ Courſe of Parliament? None of which Queſtions 
will ariſe upon our Caſe now. Therefore I will 
not now debate whether Magna Charta, that hath 
_ ordained that every Man ſhall be tried by his 
Peers, and the Statute of 4 Edw. III. which ſays, 
| That the Lords ſhall not be compelled, nor ſhall 
have power to give Judgment upon a Commo- 
ner, have ſufficiently ſecured the Liberty of the 


had loſt his Relation. 
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Subject from Impeachments. Nor is it the queſ- 
tion before your Lordſhip, whether you hall 


judge of any matter that isa Right or Privilege 


of Parliament; here is nothing before you that 
was done in Parliament; but this is an Indictment 
for High-Treaſon, committed by Filz- Harris in 
this County. Now, my Lord, as that is not the 
Queſſion, neither will it be the Queſtion, Whe- 
ther an Impeachment depending in the Houſe of 
Lords againſt a Commoner, by the Houſe of 
Commons, will bar this Court of Juriſdiction? 
For though they have entered upon it, and debat- 
ed it at large, and ſeemed to obviate the Objecti- 
ons made to that if it had been a Queſtion; as by 


the ſaying that the King hath no Election, becauſe 


this is not the Suit of the King, but the Suit of 
the Subject: I will not now ex inſtituto argue that 
Point; but I will humbly offer a few things to 
your Lordſhip's Conſideration, and I ſhall take 
my hints from them. They ſay, the Houſe of 
Commons are the grand Inqueſt of the Nation, to 
enquire of Treaſons and other High Crimes, and 
they make theſe Preſentments to the Houſe of 
Lords. Now when ſuch a Preſentment is made, 


*tis worthy Conſideration whether it be not a Pre- 
ſentment for the King; for an Impeachment does 


not conclude as an Appeal does, but contra Lige- 
antiæ ſue Debitum, & Coronam & Dignitatem Do- 
mini Regis; ſo far *tis the King's Suit. In an Im- 
peachment the Witneſſes for the Priſoner are not 
ſworn, the Priſoner hath not Council for his Life 
in Matter of Fact, as in Caſes of Appeal, at the 
Suit of the Subject he hath, The King may par- 


don part of the Sentence, it was done fo in Rich. 


the IIa's Time, and it was done fo lately in my 
Lord Stafford's Caſe; but take it for a Suppoſition 
that it is the Suit of the People, yet that cannot 
preclude the King from his Suit neither; for at Com- 
mon Law before the Statute of 3 Hen. VII. where 
a Man had an Appeal for Murder, the King had 
not his Hands tied up, not to proceed upon the 
Indictment: It had been uſed ſo, I do agree, and 
ſo ' tis recited, that it had been uſed ſo, in the Sta- 
tute of 3 Hen. VII. but there was no poſitive Law 
for it, nor could it have been pleaded in bar or an 
Indictment, that the Indictment was within the 
Year, but the King uſed to ſtay out the Year in 
favour of that Suit. But fince the Statute, the uſe 


1s otherwiſe; and the reaſon why they proceed 


immediately is, becauſe now an Accquittal or an 
Attainder upon the Indictment 1s no bar to the Ap- 
peal, but the Party may go on in his Appeal. I 
mention this, becauſe the Conſequence which they 
urge as ſuch a diſma] one, will be nothing; which 


1s, What if he ſhould be acquitted here, he could 


not plead auler foilg acquit, ſo would be twice 
brought in jeopardy for the ſame Offence, For it 
is the ſame in all Caſes of Appeals, a Man comes 


in jeopardy twice if he be indicted within the Year, 
and attainted or acquitted within the Year ; it is 


no bar to the Appeal. But this is not like the 
Caſe of an Appeal for Murder neither ; for though 
it hath been uſed diſcretionarily in the Court to ſtay 
the Suit of the King, and to prefer the Suit of the 
Subject, it was then becauſe the Subject had the 
firſt and neareſt Concern, as the Son in the Death 
of his Father, and it did moſtly concern him to 
proſecute it. The King is concerned as the Foun- 
tain of Juſtice only, to bring Offenders 'to con- 
dign Puniſhment ; but the neareſt damage, and 
the firſt to be prefer'd, was that of the Party who 
Now the reaſon of that 


1 turns 
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b Courſe of Parliament (of which your Lordſhips 
muſt take notice) to impeach general ; ſo they 


turns quite contrary here: For as in that Caſe the Sub- 


ject had the neareſt Concern in the Loſs of his Fa- 
ther, and ſo was beſt intitled to the Suit; fo in 
this Caſe that very reaſon will have the King's 
Suit to be prefer'd: for there is no Treaſon but a- 
gainſt the King, and in Treaſon againſt himſelf, 
the King has the neareſt Concern, and the Wrong 


is primarily and originally to himſelf. And the 


Subjects damage is but a Conſequence of that, as 
all hurt to the King muſt needs hurt the People. 
So the King's Suit is to be prefer'd here, as the 
Subjects was in the other Caſe. : 1 

Now for the Objection that has been made, That 


if you try this Man, upon the ſame Reaſon you 


may try the Lords in the Tower. Their Cale is 


different, as hath been already obſerved by Mr. 
Attorney; and that which has been done by the 


Lords in that Cafe, to me does rather ſeem to im- 


ply that this Trial may be in this Cale. For "op 


the Lords after an Impeachment brought up a- 
gainſt the five Lords in the Tower, and after the 
ſpecial Manner in the Articles which does aſcertain 
upon what they do proceed, have thought fit not- 
withſtanding to remove the Indictment by Cer11o- 
rari into Parliament, (for ſo it was in Fact) that no 
Proſecution might be upon them; then certainly 
they thought the King's Court might proceed with- 
out doing ſo. | Fon 
My Lord, I will mention no more upon this 
matter, but leave it to your Eordſhip's Conſidera- 
tion: But as to the Form of the Plea, I do con- 
ceive, with Submiſſion, 'tis not a formal Plea. 


We know here of no Form of pleading an In- 
dictment, but what does ſet forth the Indictment 


particular; the Precedents are fo, tis fo in Vaulx's 
Caſe, and all the Precedents that I have ſeen : ſo 
is the Precedent in Raſt. Ent. where in an Appeal 
the Defendant waged Battel, the Plaintiff replies 
he was formerly indicted, he ſets forth the In- 
dictment particularly. All the Precedents are fo, 
and the Law- Books reſolve it muſt beſo; as Mroli 
and Wigg's Caſe, where the Defendant in an Ap- 
peal of Murder by the Wife pleads, that he was 
indicted for Manſlaugliter before the Coroner of 


the Verge, and Coroner of the County, for kil- 


ling the Huſband at Shepperton in the County of 
Middleſex, and had his Clergy with reference 
to the Record, and the uſual Averments; with 


this farther, that he averred that SHipperton at the 
time of the Indictment and Death was within the 
To which the Plaintiff demurred, and 
Judgment for the Plaintiff, Now two things are 


Verge. 
reſolved by this Judgment. 


t. That tis neceſſary to ſet forth the whole Re- 


cord of the Indictment, or otherwiſe they ought 
not to have given Judgment for the Plaintiff, by 
reaſon the Indictment was ſufficient, as 'twas 
pleaded, in that it did not ſay that Shepperton was 
within the Verge, which was neceſſary to entitle 
the Coroner of the Verge to a Juriſdiction, be- 


cauſe being pleaded with reference to the Record 


upon Nul tie! Record pleaded, and the Record 
thereupon brought in, that Detect might have been 
cured, h 1 | INT 
2. That no Averment of Fact can ſupply that 
which ſhould appear upon Record, therefore the 


Averment that Sbepperton was within the Verge, 


did not mend the matter, though confeſt by the 


Demurrer as much as it is in this Caſe, that *cis the | 


ſame Treaſon. | | | 
But they ſay, there is a difference between this 
Caſe and thoſe which I have put; for that tis the 
I N by | 55 
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could not have pleaded otherwiſe than they have 


done, unleſs they had pleaded it otherwiſe than 


the Caſes were: this Reaſon holds rather the other 


way; for if in any Cale ſuch a general way of 


pleading with reference to the Record were to be 


admitted, it were in caſe of an Indictment, be- 
cauſe the Court knows there is no Indict ment but 


what does particularly ſet forth the Felony, which 


when produced, is capable of being applied: but 


here if the Record be brought in, *twill no more 
aſcertain the matter of the Impeachment, than the 


Plea does already. And whereas they ſay your 
Lordſhip is bound to take notice of the Courſe of 


Parliament, fo your Lordſhip will take notice too, 


that *ris not the Courſe of Parliaments to try any 
Man upon ſuch a general Impeachment, I never 


heard of any Man (I ſpeak it with ſubmiſſion to 
them that know better) that was brought to plead, 
Not Guilty, upon a general Impeachmentof High- 
Treaſon ; that is, upon the Commons bare ſay- 


ing, We do impeach ſuch an one of High-Trea- 


ſon. I know none that ever was brought to an- 


ſwer that general Accuſation. 5 
And now, my Lord as the Plea is nought for 
not ſetting out the Record, ſo is the Averment, 
with Submiſſion, inſufficient too. For though he 
does aver that the Treaſon in the Indictment, and 

the Treaſon for which he was impeached, are one 
and the ſame, and not divers Affirmatively and 

Negatively; yet as this Caſe is, he ought to have 
ſaid, that the Treaſon for which he is indicted, 

and the Treaſon mentioned in the Impeachment. 
is one and the ſame: For if he was impeached 


generally for High-Treaſon without mention of 


Particulars, it is impoſſible to be reduced to a 


Certainty : So *tis an Averment of a Fact not ca- 


pable to be tried. : 


_ Firſt, becauſe, with ſubmiſſion to theſe Gen- 
tlemen that have ſaid it, the Debates of the Houſe 
of Commons are not to be given in Evidence, 
and made publick to a Jury: Nay, they are not 


always poſſible to be reduced to a Certainty, as 
the Circumſtances may be; for they do not al- 
ways particularly reſolve upon what Particulars 


they will accuſe before they go up, but a general 


Allegation ſerves the turn: So that ſuch Aver- 
ment is not triable per pars, becauſe as the Caſe 


may be, it may not be capable of any Certainty 
from the Debates of the Houſe of Commons, 
Another reaſon is, becauſe by this way of plead- 


ing, Proceedings may be ſtaid for Treaſon, though 
ſubſequent to the Impeachment, which no Man yet 


has pretended to ſay: For ſuppoſe now a general 


Impeachment lodg'd, and a Treaſon afterwards 
committed by the Party, I think no Man will ſay 
that the Houſe of Commons when they bring up 
their ſpecial Matters, cannot make even this ſub- 
ſequent Treaſon an Article upon that Impeach- 
ment; neither can it be ſaid that ſuch Averment 
as this is, upon ſuch Plea pleaded to an Indict- 
ment here below, would be repugnant, becauſe 
there is no time at all laid in the Impeachment 
as *tis here pleaded, nor no time when the Im- 
peachment was brought up; ſo that it cannot ap- 
ar to the Court whether the Treaſon in the 


Indictment be ſubſequent or not: The Conſequence 


of which is, we muſt try whether the Houſe of 
Commons upon this general Impeachment did in- 
tend to proceed to try him for a Fact committed 
after the Impeachment carry*d up. My Lord, this 
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Would be to affirm, that a Man once impeach'd 
tan ſhall never be tried for any Offence z 
it would be like that Privilegium Clericale, which 


ther a part 


ceedings, 
Fs . is not a Queſtion neceſſary to be reſolv'd, 
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they made uſe of to exempt themſelves from Pu- 


niſnment for all Offences. 


But, my Lord, we do think upon the whole 


Matter, without entring upon the Debate, whe- 


X icular Impeachment lodg'd in the Houſe 
of Lords does preclude the King from his Pro- 
we have a good Caſe upon this Plea; 
hough it be not granted by the King neither, But 
the. Queſtion is, "Whether this be a formal Plea, 


and whether. here be ſufficient Matter ſet forth up- 
on Record to bring that other Matter into queſti- 
on, and tie up the Hands of the Court ? 


Mr. Serj. Jefferies. My Lord, there hath been 


already enough ſpoken in this Caſe. I ſhall defire 
only to offer one Word to that ſingle Point, viz. 
the Informality of the Pleg; 
the ſole Queſtion in this Caſe : For to argue whe- 
ther becauſe there was no Bill paſs'd, or Decree 
made in the Houſe of Lords (though the Articles 


> which I take to be 


had been carry'd up) the Impeachment did not fall 


to the Ground by the Diſſolution, I conceive alto- 


gether improper ; for I think it does not affect the 
Queſtion : Though I deſire to take Notice that 
Sir Fr. Winnington, Mr. Williams, and Mr. Wallop 
were all miſtaken: For there were no ſuch Con- 


ceſſions made by any of the King's Counſel the 
other Day, as they alledge ; becauſe we did not 
think it to be the Queſtion, and therefore .made 


no Diſcourſes about it. 


But, my Lord, I defire firſt to take Notice of 


a Caſe or two that hath been cited on the other 


Side; and then 1 ſhall apply myſelf to that which 


is the Queſtion before you at this Time, They 


cite the Caſe of the Lords in the Tower as a Judg- 
ment for them, which ſeems to be a Judgment a- 
gainſt them: For by the Lords granting a Certio 


rari to remove the Judgments into Parliament, 
they ſeem to be of Opinion, that notwithſtanding 


they were impeach'd before the Lords, yet there 
might have been Proceedings below upon thoſe In- 
dictments, had they not been remov'd ; and there 


hey remain to this Day. Nay further, to thoſe 


| Impeachments they have pleaded to Iflue, which 


is ready for a Trial: But in the Caſe at Bar, there 
only is an Accuſation, without any further Proceed- 


ing thereupon. 


And as to the Caſe of my Lord Shaftesbury, that 
makes ſtrongly for us, as I conceive. Mr. Juſtice 


 Fones's Opinion was taken Notice of by Sir Fran. 


Winnington, that they would not meddle by any 
Means with Matters depending in Parliament : But 


I muſt remember, he then gave this Reaſon for his 
Opinion, becauſe the Parliament was then in be- 
ing. And I muſt humbly put your Lordſhip in 
mind, that the whole Court did then declare, 
That if the Parliament had been diſſolved, they 
would have faid ſomething more to that Caſe, 1 
do not ſay, that they would have given ſuch or 
| ſuch a judgment; but I attended at the Bar at 


that Time, and I appeal to the Memory of the 


Court if the Court did not then make ſuch a De- 
claration. | LES 


But now 10 the Queſtion : Without all Perad- 


venture, the Caſes cited by Mr. Pollexfen are true. 
If I bring a general Indebitatus aſſumꝑſit for Wares, 


fold and delivered, and after bring a particular 


Indebitatus aſſumpſit for ſuch and ſuch Wares, 
naming the Particulars, the Party may come and 


; You . III. 8 


for High- Treaſon. 


2 
plead in Bar, and aver it is for the ſame Things 
and it is a good Averment, becauſe there is ſuffi- 
cient Matter ſet forth in the Record to ſupport 
ſuch an Averment: For the Doubt is only, whe- 
ther the particular Goods mentioned in the ſecond, 
be not the ſame that were intended under thoſe 


general Words (Goods and Merchandizes) in the 


firſt. | 
But ſuppoſe there had been only an Account 
brought, and no Declaration put in, could then 
the Defendant have pleaded ſuch a Plea with ſuch 
an Averment, when there was not ſufficient Mat- 
ter of Record ſet forth in their Pleading, where- 
by the Court might be able to give a Judgment, 
or put it into a way of Trial whether it was for the 


ſame or not? 


And is it not ſo in this Caſe? there being but a 


bare Accuſation: For I ſtill keep to the Informa- 


lity of the Pleading, and I take it not to be ſuch a 
dangerous Caſe, as theſe Gentlemen of the other 
Side do pretend, for you to determine it. For I am 
{ure it will be better for the Court to anſwer, if ever 
they ſhall be required, that they have performed 
their Duty, and done Juſtice according to their 
Conſciences and their Oaths, than ever to be afraid 
of any Threats or Bugbears from the Bar. 

For would not they, by this Manner of Pleading, 
put upon your Lordſhips a Difficulty to judge, 
without any thing contained in the Impeachment 
to guide your Judgment, whether the Priſoner 
be impeached for the ſame Thing for which he is 
indicted ? May not the Treaſon intended in this 
Impeachment be for clipping or coining of Mo- 
ney ? for it is generally ſaid to be only for High- 
Treaſon, How comes this then to be help'd, ſo 
as to be any way iſſuable, and be tried? Shall it 
be by that Way which Mr. Wallop laid down, that 
if Mr. Attorney had taken Iſſue, the Jury muſt 
have tried the Queſtion by having the Debates of 
the Houſe of Commons given in Evidence ? Cer- 
tainly that cannot be, my Lord. If there were 
but one Sort of Treaſon, there might be ſome 
Colour for this Sort of Pleading ; but there are 
divers Kinds of Treaſons, and how is it capable 
to be tried ? Who can prove the Intentions of the 
Houſe of Commons, before they are come to a 
Reſolution ? and therefore cannot be given in Evi- 
dence, or be regularly brought into Judgment. 

Therefore we rely upon the Informality and Un- 
certainty of the Pleading only, and meddle not 
with the Queſtion, whether an Impeachment in 
the Houſe of Lords ſuperſedes an Indictment in 
the Kings-Bench; for we ſay, they have not plead- 
ed it ſo ſubſtantially, as to enable the Court to 
judge upon the Queſtion : And therefore we pray 
your Lordſhip's Judgment, that the Plea may be 
over-ruled. 

Sir Fran. Withins, My Lord, there has been ſo 
much of your Time already taken up by thoſe 
Gentlemen that have argued before me, that I 
ſhall be very ſhort in what J have to ſay. 

The Queſtion 1s not at this Time, how far forth 
the Commons in Parliament may impeach or not 
impeach a Commoner, before the Lords in Parlia- 
ment, or where the Lords may admit or not admit 
of ſuch Impeachments ; that is not the Caſe here, 
as I humbly conceive, nor will I meddle with it : 


1 ſhall only ſpeak to the Validity of the Plea ac- 


cording to Law. Now, I ſay, that this Plea of 
the Priſoner as thus pleaded, cannot be good to 
out this Court of Juriſdiction: For. firſt, The 
Priſoner cannot be admitted to make the A ver- 

| 12 ment 


ment in this Plea, that the Treaſon mentioned 
in the Impeachment in Parliament, and that con- 


tained in this Indictment, is the ſame; for if, 
as the Gentlemen that argued on the other Side. 
urg' d, that this Court muſt take Notice of the 
Proceedings and Law of Parliament, then you 


will take Notice that no Perſon is there tried upon 


a general Impeachment of Treaſon, Special Ar- 


ticles are always firſt exhibited : In this Caſe then 
either the Houſe of Commons have carried up ſpe- 
cial Articles againſt the Priſoner to the Lords in 


Parliament, or not; if the Houſe have done it, 


then the Plea might have been pleaded better by 


ſetting forth the Articles (which is part of what 
they ſay on the other Side, that it could be plead- 
ed no better) for then it would have appeared 


plainly whether the Treaſon were the ſame or not. 


If the Articles are not carried up, ſhall it lie in the 


Mouth of any particular Perſon to ſay what Arti- 


cles the Commons in Parliament would have car- 


ried up? Shall any ſingle Perſon be admitted to 


ſay what the Houſe would have done, before the 
Houle itſelf ſays it? In Caſes of Impeachments, 
it lies in the Diſcretion and Judgment of the Com- 
mons upon Debate to exhibit what Articles they 
in their Wiſdoms ſhall think fit; and ſure it ſhall 
never come, that any particular Perſon ſhall limit 
them to this or that particular Treaſon before- 
hand; no ſurely. | | 


No ſuppoſe in ſuch a Caſe as this, after ſuch a 

Plea pleaded, the Commons upon Deliberation 
| ſhould carry up Articles quite different; ſuch a 
Plea then would appear to be a ſtark Lie, and 


the pleading and allowing of it, an apparent Delay 
of Juſtice. So that I conceive, my Lord, the Pri- 


ſoner ſhall by no Means be admitted (nor indeed 
can it be) to aver the Intention of the Houſe of 


Commons, (which cannot be tried) before they 
have declared it themſelves; and therefore J con- 
ceive the Plea to be naught for that Reaſon. 


But, my Lord, I conceive that the Priſoner's. 


Plea is ill for another Reaſon, becauſe the Court 
in this Caſe, by any Thing expreſſed in this Plea, 


cannot diſcern nor take Notice whether it be the 


ſame Treaſon or not. | | 

Now the Reaſon why the Record, as this Caſe 
is, ought to be alledged ſpecially, is becauſe the 
Matter contained in it may plainly appear to the 
Court, and then by that Means the Court might 
judge whether it be the ſame Treaſon or not. 
Now Treaſon generally alledged in the Impeach- 


ment, is the Genus, and the particular Treaſon. 


mentioned in the Indictment is only a Species, 


and the Averment in the Plea is, that the Genus 
and the Species is the ſame; which is abſurd, and 
if allowed, tends to hoodwink and blind the Court, 


inſtead of making the Matter plain for their Judg- 
ment. | | | 5 

Pleas ought to be plain and certain, becauſe the 
Court, upon them alledged, is to judge either of 


Mens Eſtates or Lives; and for that Reaſon the 


Matter ought to come plainly and fairly before 
them, that Wrong may be done to neither Party by 
Reaſon of the Obſcureneſs or Doubtfulneſs of the 
Allegation : If therefore the Hoodwink be brought 


inſtead of a Plea, it ought not to be allowed. And 


therefore for theſe Reaſons (for what I have far- 
ther to ſay, has been already ſaid by others) I 
conceive it ought to be over- ruled. I humbly ſub- 
mit it to the Court. 8 


tlemen, on all Sides? 


| ſter-Hall. 
L C. Fa You have done your Arguments, Gen- 55 


260 102. Proceed. againſt Edw. Fitz-Harris Paſ. 33 Car. II. 


Coun. Yes, my Lord. 1 
L. C. 7. Look you, Gentlemen, 1] tell you 

you have taken up a great Part of our Time. We 
never intended, when we aſſigned four Counſel to 
Mr. Fitz-Harris, that they all ſhould make formal 
Arguments in one Day, it is the firſt time that 
ever it was done; but becauſe it is as you preſs 
it in a Caſe of Blood, we. were willing to hear all _ 
you could ſay, that you might not afterwards 
ſay, but that you were fully heard on all Sides, 
But in Truth, I muſt tell you, you have ſtarted a 
great many Things that are not in the Caſe at all. 
We have nothing to do here, whether the Com- 
mons Houſe at this Day can impeach for Treaſon 
any Commoner in the Houle of Lords; we have 
nothing to do with this, what the Lords Juriſ- 
diction is, nor with this Point, whether an Im 
peachment in the Lords Houſe (when the Lords 
are poſſeſſed fully of the Impeachment) does bar 
the bringing any Suit, or hinder the Proceeding 
in an inferior Court : But here we have a Cale 
that riſes upon the Pleadings 3 whether you have 
brought here before us a ſufficient Plea to take 
away the Juriſdiction of the Court, as you have 
pleaded it, that will be the ſole Point that is before 
us: And you have heard what Exceptions have 
been made to the Form, and to the Matter of your 
Pleading. We do aſk you again, Whether you 
think you are able to mend your Pleading in any 
thing, for the Court will not catch you, if you 
have any thing wherein you can amend it, either 
in Matter or Form? If you will let us know it, we 
ſhall conſider of it; but if you have not, if you 
abide by this Plea, then we do think it is not rea- 
ſonable, nor will be expected of us in a Matter of 
this Conſequence to give our Judgment concern- 
ing this Plea preſently, All the Caſes cited con- 
cerning Facts done in Parliament, and where they | 
have endeavoured to have them examined here, 
are nothing to the Porpoſe at all. For plainly, 
we do not aſſume to ourſelves a Juriſdiction tO 
enquire of ſuch Matters: For Words ſpoken, or 
Facts done in the Commons- Houſe, or in the | 
Lords, we call none to queſtion here, nor for any 
Thing of that Nature, which takes off moſt of the 
Inſtances you have given; but our Queſtion is 
barely upon the Pleading before us, Whether we 
have a ſufficient Pleading of ſuch an Impeachment 
as can forecloſe the Hands of the Court ? And as 


to that, we ſhall take ſome reaſonable Time to 


conſider of it; we will not precipitate in ſuch 
Caſe, but deliberate well 3 © before 3 | 
our Judgment. Take back your Priſoner. 

Mr. Alt. Gen, Before he goes away, we hope 
you will tet a reaſonable Time, as ſhort as you can, 
to have him come again, for your Judgment. ; 
I. C. J. Mr. Attorney, we can ſend for him 
when we- pleaſe, to come hither by Rule; you 
ice this Buſineis is come on in the buſy Part 
of a Term, and it is impoſſible for the Court to 


attend nothing but this, we will take ſome reaſon- 
able Time. CO 


[Then Fitz. Harris was carried back to the Tower.) | 


On Tweſday, May 10. Mr. Attorney moved the 
Court to appoint a Day for their Judgment on the 
Plea, and for Hitz. Harris to be brought up, which 
they appointed to be the next Morning. 5 

And accordingly on Wedneſday Morning, May 
11, he was brought from the Tower to Weſtmin- _ 
Mr. Att. Gen, My Lord, I pray that F;z-. HY 
ris may be brought to the 3 . 


1681. B. R. . for High-Treaſon. 


I. C. J. Where is the Lieutenant of the Tower ? 
Bid him bring Fitz-Harris to the Bar, (which 
was done.) — | 
Mr. Att. 
ment on the Plea, „„ 
L. C. J. Mr. Titz-Harris, you have been ar- 
raigned here for High- Treaſon, and it is for en- 
deavouring and compaſſing the King's Death, and 
other Treaſons, ſpecially mentioned in this Indict- 
ment; you have pleaded here to the Juriſdiction 
of this Court, that there was an Impeachment a- 
gainſt you by the Commons of Exgland in Parlia- 
ment, before the Lords, for the Crime of High- 


Treaſon; and you do ſay, that that Impeachment 


is yet in Force; and you do ſay, by way of Aver- 
ment, that this Treaſon whereof you are now in- 
dicted, and the Treaſon whereof you were im- 
peached by the Commons of England, before the 
Lords, are one and the ſame Treaſon. And upon 
_ this the Atrorney- General for the King hath de- 
murred, and you have joined in Demurrer : And 
we have heard the Arguments of your Counſel, 
whom we aſſigned to argue it for you; we have 
heard them at large, and have conſidered of your 
Caſe among our ſelves; and upon full Conſidera- 
tion and Deliberation concerning your Caſe, and 
all that hath been ſaid by your Counſel, and upon 
Conference that we have had with ſome other of 
the Judges, we are three of us of Opinion, that 
your Plea is not ſufficient to bar this Court of it's 
Juriſdiction 3 my Brother Jones, my Brother Ray- 
mond, and myſelf, are of Opinion that your Plea 
is inſufficient, my Brother Dolben not being re- 
ſolved, but doubting concerning it. And there- 
fore the Court does order and award, that you ſhall 
anſwer over to this Treaſon. „ 
3 of Crown, Edward Fitx- Harris, hold up thy 
Hand. 8 1 FE 
Mr. Fitz- Harris. My Lord, I deſire I may 
have Liberty to adviſe with my Counſel before 1 
plead. 5 . 
: L. C. J. Mr. Fitz- Harris, when you propoſed a 
Difficulty you had in a Matter of Law, the Court 
were willing to aſſign you Counſel ; becauſe it is 


known you cannot be a fitting Perſon to adviſe 


yourſelf concerning the Law. But as to this, we 
cannot aſſign you Counſel ; it is only a Matter of 
Fact, whether you be guilty or not guilty. There- 
fore in this Caſe you can't have Counſel allowed to 

_ adviſe you. T5 
Mr. Fitz-Harris. My 

| Plead, or do any thing of that Nature, that I may 
make an End of my Confeſſion before your Lord- 


- ſhip, and ſome of the Privy Council. 1 
I. C. J. Look you, Sir, for that you have trifled 


with us already; you pretended you had ſome Scru- 
ples of Conſcience, and that you were now be- 
come another Man, and would reveal and diſco- 


ver the whole of this Deſign and Plot, that you 


are ſaid to be guilty of here: But you have trifled 

ſeveral Times concerning it, and we can ſay no- 
thing concerning that now; we muſt now have 

your Plea : If afterwards you have a Mind to con- 

feſs and be ingenuous, you may do it; but now 

you mult either plead, or not plead. 

Mr. Fitz. Harris, My Lord, I have ſome Wit- 


neſſes a great way off, and I deſire Time to have 


them ready for my Defence. EE 5 
Ci. of Cr. Edward Fitz-Harris, hold up thy 
Hand (which he did;) thou haſt been indicted of 
High- Treaſon; upon that Indictment thou haſt 
been arraigned, and haſt pleaded to the Juriſdic- 


Gen. My Lord, I pray your Judg- 


do it. 


Lord, deſire, before 1 
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tion of this Court. To which Plea his Majeſty's 


| Attorney-General hath demurred, and thou haſt 


joined therein: And upon the whole Matter, this 
Court, upon mature and conſiderate Deliberation, 
is of Opinion, that thou oughteſt to anſwer over. 
How ſayeſt thou, art thou Guilty of the High- 
Treaſon whereof thou haſt been indifted, and haſt 
been arraign'd, or not Guilty ? 

Mr. Fitz- Harris. Not Guilty. a 

Cl. of Cr. Cul. Priſt. &c. how wilt thou be tried? 
Mr. Fiiz- Harris. By God and my Country. 

Cl. of Cr. God fend thee a good Deliverance. 

L. C. 7. Now it you have any thing to move, 
We could not hear your Motion till you 
had pleaded z for the Method of the Court muſt 
be obſerv*'d. | | | 

Mr. Fitz-Harris. I have ſome Witneſſes at a 
Diſtance, my Lord. 

L. C. F. Where are your Witneſſes? 

Mr. Fitz- Harris. I have one Witneſs in Holland, 
a very material one; that I am much concerned 
to have for my Life. _ | 

Mr. Fuſt. Zones, What is his Name? | 

Mr. Fitz-Harris, His Name is Steward, my 
Lord, | | 

L. C. J. Look you, Mr. Fitz-Harris, I'll tell 
you, reaſonable Time is allowed to all Men to 
make their Defence in; but when a Man is in Hol- 
land, I know not what Time you will take for that, 

Mr. Fitz-Harris. What Time your Lordſhip 
thinks fit for a Man to return from thence hither. 

IL. C. FJ. Look you, Mr. Attorney, why ſhould 
not we allow Mr. Fiiz- Harris Time for his Trial 
till next Term? FER 

Mr. Ait. Gen. I think he hath not offered any 
thing to entitle him to it: He doth not tell us, and 
I would fain know what the Witneſſes will prove, 

Mr. Fuſt. Dolben. It may be, Mr. Attorney, 
he will confeſs what it is that Witneſs can prove. 

Mr. Att. Gen. For the whole Proof in a Caſe of 
Treaſon lies on our Side. 

L. C. F. Commonly, and prima facie, it does 
ſo; but there may be ſome Things that the Pri- 
ſoner may give in Evidence for himſelf, that may 
be material for him to urge for his Defence. 

Mr. Fitz- Harris, My Lord, I know not whe- 
ther it be ſafe for me to tell what he can fay. 

Mr. Fuſt. Zones. Then you reſerve it wholly in 
your own Judgment, whether he be a material 
Witneſs, or no? | 

Mr. Filz-Harris, If my Lord Chief Juſtice - 
pleaſes, I will acquaint him in private with it, 

Mr. Ait, Gen. I never ſaw any good Effect of 
theſe private Proceedings. It he have any thing 
to offer, he may do it publickly, in the Face of 
Juſtice : And therefore I deſire he may be tried 
this Term ; for he hath had a whole Term's No- 
tice, and Time enough to conſider what Perſons, 
are material Witneſſes for him, 

Mr. Fuſt. Jones. Unleſs he do ſhew good Cauſe 
to the contrary, he muſt be tried this Term. : 

Mr. Att. Gen. And, my Lord, where it is in 
the ſame County where the Fact was committed, 
there is the leſs Reaſon to ſtay ; Criminals in High- 


Treaſon, the Fact muſt be plain and evident a- 


gainſt them. | 
L. C. F. Look you, Mr. Attorney, peradven- 
ture he hath been made to depend upon his Plea, 
and hath been advis'd ſo to do. | 
Mr. Fitz- Harris. Yes, my Lord, and have been 
cloſe Priſoner, and not allowed to ſpeak with any 


body. 
3 


E. C. V Il ſo, then it may be a e upon 


him. 

Mr. Filz- Harris. My Lord, I have heen al- 
lowed nothing to prepare for my Defence. 

Mr. Sol. Gen. My Lord, he ought to be pro- 


vided for his Trial this Term. I do not know, 


my Lord, what Witneſſes he can pretend to have 
the Fact was done in Middleſex here, and the 


Proof of the Circumſtances of that Fact do ariſe 


here; and I do not know what Surpriſe he can 
complain of. As to the Witnels he tells you of, 
that is in Holland, he doth not tell you to what 
Purpoſe he is a Witneſs ; ſo that you may know 


whether it be material or not. I know very well, 


my Lord, in the Old- Baily, when the Prieſts did 
urge it, that they had Witneſſes beyond the Sea in 
other Countries, they were not ſuffered to delay 
their Trial upon ſuch a Pretence, We muſt ſub- 
mit it to your Lordſhip's Diſcretion : But we ſup- 
poſe it will not be a precipitous Proceeding, he 
having Notice of his Trial all this Term. 

L. C. J. Mr. Attorney, truly, ſince he pretends 
he is ſurpriſed, and hath depended upon his Plea, 
and hath Witneſſes that require ſome Time to 
fetch, we think it reaſonable that he ſhould have 


till the next Term; and we will defer it till then. 


We are all of that Opinion, (eſpecially it being 
ſuch a little Delay) to enable him to have what 
Witneſſes he doth pretend to have. 

Mr. Att. Gen: My Lord, I never deſired in this 
Caſe, nor in any other, nor ever ſhall do, that 


_. Juſtice be precipitated, I know theſe open and 


fair Trials procced with ſuch equal Steps to all 
Parties, that we need not be haſty; and there; 
fore, if your Lordſhip be of that Opinion, 1 ſub- 


mit to it, ſo it be the firſt Week of the next Term. 


L. C. 7. The firſt Week it cannot be. 
Mr. Alt. Gen. Within the pre ſeven Days, I 


mean, 
L. C. J. The: firſt Thurſday in the Term. And 


take Notice, Mr. Fitz. Harris, that is the Day oP: 


pointed for your Trial. 


Mr. Fitz Harris, | deſire Eben) to fee my 


Wife, and have a Sollicicbr i in the mean time. 
L. C. F. I will tell you, for that, Mr. Fitz- 
Harris, the Court would never deny any thing 


of that nature to any one in your Condition and 
Circumſtances; but your Wife makes an ill uſe 
of the Liberty we granted her: And if ſhe do 
make an ill uſe of it, then the Court muſt reſtrain 
her, and hold their hands over her. If we were 
ſatisfy'd ſhe would uſe the Liberty lawfully, and 
not abuſe it 

Mir. Fitz- Harkis: My Lord, I am ſure ſhe will 
uſe it lawfully hereafter, and make no ill uſe of i it. 

L. C. J. Look you, upon her good uſage of it, 
if ſhe will fairly demean her ſelf, and not abuſe it 


again, we are willing to take off the laſt Rule, 
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Sollicitor, we cannot allow you them any-more z 


for now we are come to a Matter of Fact only, 


and we cannot by the Rules of Law allow you 
Counſel. Therefore what need you have of a Sol- 
licitor, I cannot tell; his buſineſs before, was to 
go from you to the Council, and from them to 
you, which is ceaſed now. But this, Mr. Attorney, 
if he have a deſire to ſee Papers, and would fend | 
for any Papers that concern his Defence, ſo as 


they contain no new Treaſonable Matters and 
Contrivances, he ought ſure to have them; and 


if he have Papers at his Houle, or any where elſe, 
which he deſires to make uſe of in his own de- 


fence, being inſpected by the Lieutenant, to ſee 


that there be no Matter of evil contained in them, 
he may have one to do that for him without a any 
Danger. | 
Mr. Sol. Gen. Ido not toppoſe i it, my Lord; but 
I defire that all Caution may be us'd that can be; 
for this Sollicitor of his is a Lawyer, and writes 
Tracts of Law: But any thing material tor his 


Defence I am not againſt, 


L. C. J. Mr. Attorney, you need not fear any 
harm will be that ways: For he is not to ſpeak 
with him alone. f | 

Mrs. Fitz-Harris. 1. hope his Solicitor may 
come to him to take Inſtructions how to ſend. for 
his Witneſſes, _ 

Mr. Fuſt. Jones. You can a tel how to do that, 8 


: ſurely, without a Sollicitor, | 
IL. C. J. Juſtas the laſt Rule was, et there be 


another Rule made: For he muſt have all Juſt Ad- 
vantages to enable him for his Defence. | 
Mr. Filz. Harris. I hope I ſhall have a Rule of | 
Court to make my Witneſſes appear. : 
Mr. Fuſt, Dolben. That you may have without 
a Motion. | 
IC}; We will give you any thing that will 


enable you to make a fair Defence. 


Cl. of Cr. He ſhall have Subpæna's for his 
Witneſſes. 

E. C. J. Then, Mr. 7 Harris, you mat ex- 
pect no other Notice, You muſt take notice now, 
that upon the firſt Thur/day in the next Term, ou 
are y receive your Trial here, Take the Priſoner 
bac = 

Mr. Alt. Gen, In order to his Trial, I defire the 
Sheriff may bring in the Freeholders Book to the 
Clerk of the Crown, to ſtrike the Jury. 

L. C. J. Mr. Attorney, we will conſider of that, 


how far we can do that, and the Courſe of the 


Court ſhall be obſerved. But I doubt how we can. 
Mr. All. Gen. That is the Practice in T rials at 
the Bar. 

A In civil cauſes, but not in Criminal, 
that I know of. 


Mr. Att. Gen. We have reaſon to deſire it; be- 8 


cauſe we are afraid of ſome Practice in this Cauſe, 


and ſhe ſhall have the ſame Liberty ſhe had be- Fand fear there may be ſome odd Carriage in the 


fore that Rule. 
Mr. Sol. Gen. With this, if your Lordſhip EY 


we deſire there may be ſome other Judge of her 
Prudence beſides her ſelf, and the Lieutenant of | 


the Tower be by. 

Mr. Fitz-Harris. My Lord, I defire may have 
a Sollicitor; for he was never Llowed to come and 
Ipeak to me, though I had a Rule for him. 


. Lok you, as to your. Counſel now, 


which was the main Reaſon why you prayed. a 


2 


Return of them. | 
Mr. Filz- Harris, May I not ſee my Wife before. 


go hence? 


"TC: J. With all our Hearts; ſhe may go — 


you, and with you, Sir, if you pleaſe: We will 


not hinder you of her Company, ſo ſhe carry "Lg 


elf fairly. 


Then. the Lieutenant Hick back Mis Prifonr. 


"The 
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The Trial of Edward Fitz-Harris at the King's Bench er 


High-Treaſon, June oÞ 1681. Trin. 33 Car. II. 


FN N Thurſday 9 June 1681, Edward Filz- 
Harris e to the Bar of the Court 


ol King's Bench; and the Court being fat, pro- 


ceeded thus: 


Mr. Thompſon, My Lord, I mov'd you the o- 


ther day, that before Mr. Fitz-Harris's Trial, he 


might give ſuch Evidence as he had to give againſt 


Sir John Arundel and Sir Richard Beiling, con- 
cerning the Death of Sir Edmondbury Godfrey, be- 
fore he be convicted of Treaſon; and we under- 


ftood that it was the direction of the Court, that. 


we might move it this Morning before Convicti- 


on, that he might declare upon Oath here in Court 


what he knows of that Matter againſt thoſe Gen- 
tlemen: For after he is convicted, I believe it 
will be too late for us to think of it. Mr. Godfrey 
hath a great deal of reaſon to defire what I now 
move, that his Brother's Murderers may be pro- 


ſecuted; and we hope, all the favour that can be 
granted in ſuch a Caſe, will be granted unto us: 
For there hath been a Deſign of late ſet on foot, 


to make it be believed, that Sir Edmondbury God- 
frey murder'd himſelf, notwithſtanding that clear 
Evidence that hath been already given of this mat- 
ter, and notwithſtanding that ſevera] Perſons have 
been convicted and attainted upon that Evidence. 
So that theſe Gentlemen think themſelves oblig'd 
to prolecute the Matter as far as they can, and beg 


Of your Lordſhip, that what can be done for them 


may. And particularly, that he may perfect his 
Diſcovery againſt the two nam'd at his laſt Exami- 
nation before the Grand- Jury; and that his Exami- 
vation about them may now be taken by the Court. 


I. C. J. Look you, Mr. Thompſon, that that you 


mov'd before, had ſome reaſon in it, that he 
might be examin'd, and give Evidence to a Grand 


Jury, and we told you he ſhould; but if there be 


never a Grand- Jury ſworn yet, who can he give 
vidence to? Would you have us take his Exami- 

nation, and afterwards give it in Evidence to the 
JJ | 
Mr. Thomp. My Lord, I only ſay, then *tis our 
hard hap that he is not examin'd before a Grand- 
Jury. | 


move this now? ]§/ 
M. Thomp, My Lord, I underſtood it was per- 
mitted me by the Court the other day, to move 
again; and I move by the direction of my Cli- 
ent, and I ſubmit it to your Lordſhip. | 
L. C. F. You know it cannot be granted. Go 
on, and ſwear the Jury. | 


Fitz- Harris, My Lord, I beg that my Wife 


and Sollicitor may be by, to help and aſſiſt my 


Memory, | e | 

L. C. J. Let your Wife be by you, if ſhe pleaſe, 
and if you think 'tis any Advantage to you, with 
all our hearts; if ſhe will, let her go down to you, 


Ci. of Crown, Cryer, make an O Ves: Who- | 


ever can inform, Cc. . 
Mr. Att, Gen. My Lord, 1 knowing! what the 


effect of this may be; if his Wife be inſtructed 


to inſtruct him, that ought not to be permitted, 
with Submiſſion : Suppole ſhe ſhould come to 


Prompt him (and for certain ſhe is well documen- | 


_ . tiz'd) that your Lordſhip won't ſuffer. 


Inſtructions ought to be given him, ſure. 


I. C. J. But do you think it is fit for you to 


Mr. Serj. Jef. My Lord, ſhe comes prepared 
with Papers in her Hand. | : 
Mrs. Filz-Harris. T won't ſhew them without 


my Lord's Permiſſion, 


L. C. F. If ſhe brings any Papers that are drawn 
by Council, prepar'd for him, without doubt 'tis 
not to be allow'd. 

Mrs. Fitz- Harris. No, no, 'tis only my o-. 
little Memorandums. 5 

L. C. 7. Whatſoever is written by her Huſ— 
band, for help of his Memory in Matter of Fact, 


let her do it. 


Fitz-Harris. My Lord, I humbly beg my Sol- 
licitor may be by me too. | 

L. C. 7. We allow of no Sollicitors in Caſes of 
High-Treaſon. | 

Cl. of Cr. Edward Filz-Harris, hold up thy 
Hand (which he did: ) thoſe good Men which thou, 
ſhalc hear call'd, and perſonally appear, &c. | 

Fitz- Harris, My Lord, I defire they may be 
diſtinctly named as they are in the Pannel, that 1 
may know how to make my Challenges. 

Mr. Sol. Gen. My Lord, I muſt humbly offer it 
to your Lordſhip's Conſideration, for the Prece- 
dent's ſake, Whether any Perſon can aſſiſt the Pri- 
ſoner as to Matter of Fact? | | 5 

L. C. 7. Yes, and 'tis always done to take Notes 
for him to help his Memory. 

Mr. Serj. Zefferies. But, my Lord, I would ac- 
quaint your Lordſhip what is the thing we find 
in this Caſe ; here is a particular Note given in to 
the Prifoner, of the Jury, pray be ſure to chal- 
lenge ſuch and ſuch, and don't challenge the reſt. 
God forbid but his Memory ſhould be help'd in 
Matters of Fact, as is uſual in theſe Caſes ; but no 
And 
my Lord, the Example will goa great way; and 
therefore we are in your Lordſhip's directions a- 
bout this matter. Z | 

Fitz- Harris. My Lord, I hope *tis but juſt, for 
[ have had all the Diſadvantages in the World. I 
have been kept cloſe Priſoner, and have not been 
permitted to have any one come to me, to help 
me in my preparation for my Trial. 

Mr. Att. Gen. My, Lord, I pray your Judgment 
in point of Law; I doubt not you will do the 
King right, as well as the Priſoner ; I could nor 
get a Copy of the Pannel, till laſt night about ſour 
a. Clock: Here is prepared a Copy with Crofles 
and Marks who he ſhould challenge, and who not ; 
and truly, my Lord, ſince I had the Pannel, upon 
looking over it, I do find the Sheriff hath re- 
turned three Anabaptiſt- Preachers, and J know 
not how many Fanaticks :.And ſince there are ſuch 
Practices as we find in this Caſe, we doubt there. 
may be more; and therefore I pray ſhe may be 
remov*d. 

Mrs. Fitz- Harris. I will not be remov'd. 
Titz. Harris. Is it fit or reaſonable for me, that 
I ſhould ſtand here without any help? 

Mr. Alt. Gen. In Caſe you be guilty of this, you 
deſerve no great Favour, | 

Mrs. Fiiz- Harris. Surely the Court will never 
ſuffer the King's Council to take away a Man's 
Life at this rate. 


11 


Burn. Hiſt, of his own Times, Vol. I. p. 503. 
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L. C. J. Mrs Fitz. Harris, you muſt give g good 


Words: And if you will not be modeſt and civil, 
[ promiſe you we will remove you preſently. 


Mrs Fitz- Harris. If you do remove me, that is 


the worſt you can do to me: What ſhould I come 
here for, without I may help my Huſband ? 


L. C. F. If ſhe do bring him Inſtructions to ex- 


cept againſt ſuch and ſuch Jury- men, ſhe does mil- 7 


Pers her ſelf, and muſt be remov'd. 


Mr. Att. Gen. This Paper that we ſpeak of is a- 
Copy of the Pannel ; and there are Parricular” 
ſwer ſuch Queſtions as are put to you; *i1S not in 
your power to deny. 


Marks, a great many. 


Mr. Sol. Gen. A Woman hath a very great Pri- 


vilege to protect her Huſband; but I never vet 


Knew that ſhe had liberty to bring him loftructi- : 


ons ready drawn. 


Mrs. Fitz- Harris, My Lord, the Lady Mar- 


chioneſs of J/incheſter did affiſt in the Caſe of my 
Lord Stafford, and took Notes, and gave lum 
what Papers ſhe Pleas d. 

L. C. J. Sure 'tis no ſuch huge matter to let a 


Man's Wile ſtand by him, if ſhe will demean her 


ſelf handiomly and fairly. 

Mr. Att. Gen. 
when ſhe comes with Papers, inftructed, and with 
particular Directions, that is the aſſigning Fim 
Counſel in point of Fact. 


L. C. F. Let her ſtand by her Huſband; if f ſhe 
But if ſhe be troubleſom, we ſhall ſoon 


be quiet: 
remove. her, 


Fiz-Harris. Pis pot I ſhould make my”. 


Defence without her. 

Mr. Serj. Fefjeries. 
Brief. 5 
Mrs. Fitz-Hartis. Muſt he have nothing to help 
himſelf? | 

Fitz-Harris, In ſhort, the King's, Council would 
take my Life NY's without letting me make my 
Defence. | 

Mr. Att. Gen. I defire not to take any Papers 
- from him, if they be ſuch as are permitted by 
Law. 

Mir. Sol. Cen. 
make his Defence, and nothing elle. 

Mr. Serj. Jeff. My Lord, we are in your Ford: 


ſhip's Judgment, whether you will allow theſe Pa- 


ers. 
5 2. C., Let i; ſee the Paper... 
Lilg. Harris. My Lord, I will deliver them to 
my dos x again. 
. Wet it be ſo. 


G of Cr. Call Sir IYilliam Roberts (wks did 


not appear :) Sir Michael Heneage. 

Sir Michael Heneage, My Lord, I am ſo ill, I 
cannot attend this Cauſe. | 

L. C. J. We cannot excuſe you, Sir Michael ; 
if there be not enough beſides, tis not in our po- 
wer to excuſe you. 


Sir Michael Heneage. 1 muſt ſuffer all things ra- 


ther than loſe my Health. 
L. C. J. Well, ſtand by, till the reſt are call d. 
Cl. of Cr. Sir William Gulſton, Nicholas Rainton, 


Charles Umpbrevile, (they did not appear :) Jobn 


I/ilaman. 

Mr. Att. Gen. My Lord, I deſire he may be 
aſk'd, before he be call'd to the Book, whether he 
be a Free-holder in Middleſex ? 

Major Wildman. I am a Proſecutor of this Per- 
fon; tor I was a Parliament-Man in the laſt 48 
liament; and 1 dare not appear, my Lord, 
tear of being queſtioned for Breach of the Bi 
leges of the Commons, 


6 


It is not if that were alt; but. 


J ſee it is a perſect formal 


My Lord, his Innocency muſt © 
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Mr. Au. Gen, My Lord, I pray he may anſwer 
that Queſtion, whether he be a Free. holder in 
Maiddlefjex 

Major M. ildman, I pray to be excuſed, upon a 
very good reaſon; I was one of them that voted 


the Impeachment againſt this Man. 


Mr. Alt. Gen. Are you a Free- holder in Mid- 
dleſex, upon your Oath? 

L. C. Fi Look you, Major Mildman, you are 
return'd upon a Pannel here, you have appcat'd, 
and your Appearance is recorded; vou mull an- 


Major Wildman. ] beg the excuſe of he Court, 
I cannot ſerve upon this Jury. 

e J. If you be ro Free- holder, the Law 
will excule you. | 

Major WW idm an. Perbap there may be owe E- 
fates in my Name, that may be Free- holds; per- 
haps I may be ſome Truſtee, or the like 
Mr. Att. Gen. Have you any Free-hold in your 
own Right in Middleſex? 

AJ 74 lian. 1 don't krow that 1 have; if 
it He in the Right of another, or as Truſtee 
not that to be 2 Free: okl .. N 

Cl. of Gr. Call Thomas Jehnſon. 


Mrs.  Fitz- Harris. Let him be ſworn, e is. 


no Exception againſt him, 


„ Hold your peace, or you go out of 
Court if you talk again. 

Mrs. Fllz-Harris. 
is any harm, my Lord. 

Cl. of. Cr. Swear Tho. Tobnfon : 
and truly try, &c. - 

Fila. Harris, My Lord, 1 pray the Clerk may 
not ſkip over the Names as they are return'd. 

Cl. of Cr. 
the Pannel ; and don't do me wrong. 

IL. C. J. It may be he does not call them as 


do not ſay any thing that 


Yaoi hall well 


| they are mentioned and ſet down in the Pannel, for 
all have not appeai'd; but calls choſe whole e Ap: 


pearance is recorded. 


Cl. of Cr. I have call'd them as they ate here 
ſet down. 


L. C. F. Well, let them all be call'd for; may 


be they will appear now that did not appear be- 
fore. 


Cl. of Cr. Marimitia Beard” Ee 
Mr. Beard, My I. 0 I defire to be excus'd, I 


am very infirm and very ancient, Threeſcore and 


fifteen Years of Age, atleaſt. 


EC. 2. Why did the Sheriff return you? It 
you be of that Age, you ſhould be put out of the 
But ftay you are here impan- 


Free: holders Book, 


nel d, and have appear'd z it there be enough, we 
will excuſe you. 


Mr. Jult. Jones. He ought to hve Witneſſes of 


his Age; M and 1t he would | not have appear*d, he 
might have had a Writ of Privilege for his Diſ- 
charge i in regard of his Age. 

L. C. J. Well; we will ſet by him; if there be 
enough beſides, we will ſpare him. 

Cl. of Cr. Iſaac Honywood, (he did not appear :} 
Lucy Knighiley, (who was ſworn :) Henry Baker. 

Mr. tt. Gen, My Lord, 1 challenge him for 
the King. 


Fitz. Harris. My Lord, "Th ſhould he chal 


lenge him? I deſire to know the Law, whether 
ther two Foremen ſhould not try the Challenge, and 


not the Court or the Council, © 
Mr. Serj. Maynard, If the King Challenge, he 


| hath time to ſhew cauſe till the Panne! be gone 
| | | thro? ; 


„I take 


Sir I call every one as they are in 
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through; the Law will have the minus ſuſpecti; 


but yet if there want any, the King muſt ſhew 
good Cauſe. | 


Cl. of Cr. Edward Probyn. | 

Mr. Ait. Gen. I challenge him for the King. 

Cl. of Cr. Edward Wilford (was ſworn.) . 
 Fitz-Harris., My Lord, muſt not Mr. Attorney 


ſhew his Cauſe now? 


L. C. J. Look you, Mr. Fitz- Harris, either ſide 


may take their Exception to any Man; but the 
Cauſe need not be ſhewn till the Pannel is gone 


through, or the reſt of the Jurors challenged *.. 
| Cl. of Cr. Jobn Kent of Stepney. 5 
Mr. Kent. My Lord, I am no Free-holder. 
I. C. J. Then you cannot be ſworn here upon 
this Jury f. „ | 8 
Cl. of Cr. Jobn Willmore. | 
Mr. Att. Gen. We challenge him for the King. 
Fitz-Harris. For what Cauſe ? | 


Mr. Serj. Feff. We will ſhew you Reaſons here- | 


alter. 8 

Cl. of Cr, Alexander Hoſey (was ſworn :) Giles 

SD, | = OE 

Mr. Anor. Gen. Are you a Free-holder, Sir? 
Mr. Shute. . No. ED 55 
Mr. Att. Gen. Mr. Whitaker is got near him, 

and he tells him what he is to do, my Lord. 


Fitz-Harris, Here is the Lieutenant of the 


Tower between me and him. | 
Mr. Serj. Jef. But the Bar is no fit Place for 
Mr. J/hitaker, he is not yet called to the Bar, 
Cl. of Cr. Martin Fames. 7” | 
Mr. Att. Gen. Are you a Free-holder, Sir? 
Ar: James. les. _ Fr 
Mr. Att. Gen. Then ſwear him, (which was done.) 
Cl of Cr. Nathanael Grantham. FE 
Mr. Att. Gen, Are you a Free-holder, Sir? 
Mr. Grantham, No. Fe 5 
Ci. of Cr. Henny Beilin . 1 
Mr. Att. Gen. Are you a Free-holder, Sir? 
„ Yet = - 
_ Fitz-Harris, Then I challenge him. 
Cl. of Cr. Benjamin Dennis. 
Mr. Alt. Gen. Is he a Free- holder? 
Mr. Dennis. No. 15 | 
Mr. Att. Gen. My Lord, you ſee what Practi- 


des here are, moſt of the Jury are no Free-holders, ' 


C!. of Cr. Fobn Preſton, (did not appear :) John 
Yiner of White Chappe!. CD | 
Mr. Ait. Gen, He hath fetched them from all 


Corners of the Town here, yet not all of them 


tree-holders neither. e | $4 
(.. of Cr. Swear Mr. Viner, (which was done.) 
Hilliam Withers, (was ſworn: ) WMilliam Cleave, 


_(\worn:) Thomas Goffe (ſworn:) Abraham Greaves. 
Mr. Att. Gen, Aſk him if he is a Free-holder ? 


Ar. Graves. No. | 
Cl. of Cr. Henry nn. : 

Mr. Att, Gen. Is he a Free-holder ? 

Mr. Jones. No. | 

Ll. of Cr. Ralph Farr. 33 
Hr. Alt. Gen. Aſk him the ſame Queſtion. 
. Cryer, Ate you a Free-holder, Sir? 

Mr. Farr. Les. | 


Cl. of Cr. Then ſweat him, (which was done.) 


yamuel Freebody. 


Mr. Att. Gen. Are you a Free-holder, Sir ? 


Frecbody. Ves. 


Mr. Ait. Gen. Then ſwear him, (which was done.) 


Here the Chief Juſtice did not ſhew the ſame Favour to Fir- Harris, which he afterwards ſhewed to Count Coningſmark, | 
un direQting him how to make the King ſhew Cauſe, by challenging all the reſt, Vol. III. p. 465. 


Cl. of Cr. Gilbert Urwin of Covent-Garden (did 
not appear.) Edward Watts of Weſtminſter. 
Mr. Att. Gen. Are you a Free-holder, Sir? 
Falls. Yes. 
1 Alt, Gen. Then we challenge you for the 
ing. | | 
Cl.. of Cr. Fobn Bradſhaw of Holborn (did not 
appear: ) //aac Heath of Wapping (no Free-holder :) 
Edward Hutchins of Weſtminſter. 
Mr. Alt. Gen. We challenge him for the King. 
Cl. of Cr. John Lockier of Weſtminſter. 
Mr. Ait. Gen. Are you a Free-holder ? 
Mr. Lockier, Yes. | 
Mr. Att. Gen. Then ſwear him. 


Cl. of Cr. Count theſe, Thomas Johnſon. 


Cryer. One, Wc. 
The Names of the Twelve ſworn, are theſe: 
Thomas Fohnſon, William Withers, 
Lucy Knightley, William Cleave, 
Edward Wilford, . Thomas Goffe, 
Alexander Hoſey, Ralph Farr, | 
Martin Fames, Samuel Freebogy, an 
 Fobn Viner, Fobhn Lockier. 
_ Cl. of Crown. Edward Fitz-{arris, hold up thy 
Hand. Gentlemen, you that are ſworn, look up- 
on the Priſoner, and hearken to your Charge. 
Filz- Harris, My Lord, I humbly beg, Pen, 
Ink, and Paper. 
I.. C. J. Let him have Pen, Ink, and Paper. 
Cl. of Crown. You ſhall have them pretently ; 


(which were given him.) 


- HE ſtands indited by the Name of Edward 


Fitz-Harris, late of the Pariſh of St. Martin's 
in the Fields, in the County of Middleſex, Gent. for 


that he as a falſe Traitor againſt the moſt illuſtrious, 


and moſt excellent Prince, our Sovereign Lord Charles 
the Second, by the Grace of God King of England, 


Scotland, France, and Ireland, his natural Lord; 


not having the Fear of God in his Heart, nor weighing 
the Duty of bis Allegiance, but being moved and ſeduced 
by the Iuſtigation of the Devil; the Love, and true 
due and natural Obedience, which a true and faithful 


Subject of our ſaid Sovereign Lord the King, towards 


him our ſaid Sovereign Lord the King, ſhould, and of 
rizht ought to bear, wholly withdrawing; and with all 
his might intending the Peace and common Tranquillity 
within this Kingdom of England to diſturb, and War 
and Rebellion againſt our ſaid Sovereign Lord the King 
to fiir up and move; and the Government of our ſaid 
Sovereign Lord the King, within this Kingdom Eng- 


land, to ſubvert ; and our ſaid Sovereign Lord the 
King from the Title, Honour, and Regal Name of the 


Imperial Crown of his Kingdom of England to depoſe 
and deprive z and our ſaid Sovereign Lord the King to 
Death and final Deſtruction to bring and put, the 224 
Day of February, in the 33d Year of the Reign of our 


: Sovereign Lord Charles the Second, now King of Eng- 


land, c. and divers other Days and Times, as well 
before, as after, at the Pariſh of St. Martin's in the 
Fields, in the County of Middleſex, traiterouſly did 


* compaſs, imagine, and intend the Milling, Death, and 
final Deſtruction of our ſaid Sovereign Lord the King, 


and the ancient Government of this his Kingdom to 
change, and alter, and wholly to ſubvert, and him our 
ſaid Sovereign Lord the King, that now is, from the 
Title, Honour, and Regal Name of the Imperial Crown 
of his Kingdom of England to depoſe and deprive, and 
War and Rebellion againſt our ſaid Sovereign Lord the 


+ In Lord RyfePs Trial No Free-hold was not allowed to be a good Challenge; and ſeveral, though no Free-holders, were 


admitted to be ſworn on the Jury. The like in Colonel Sidney's Caſe, 


King, to ſtir up and levy within this Kingdom of End- 
land. And his faid wicked Treaſons and trailerous 
Compaſſings, Imaginations, and Purpoſes, aforeſaid to 
fulfil and perfect, he the ſaid Edward Fitz-Harris, 
as a falſe Traitor, together with one Edmond Eve- 
rard, 4 Subject of our ſaid Sovereign Lord the King, 


and conſult, and the ſame his Treaſons and traiterous 
Compaſſings, Imaginations, and Purpoſes, then and 
there to the ſaid Edmund Everard, in the hearing of 


King, openly, maliciouſly, trailerouſly, and adviſedly 
| ſpeaking, did publiſh and declare: And to perſuade 


and aſſiſting in bis ſaid traiterous Compaſſings, Imagi- 
nations and Purpoſes, he the ſaid Edward Fitz-Har- 


traiterouſly to the ſaid Edmond Everard à great Ne- 
- evard thea and there did offer, and promote to procure. 
And for the further compleating of his Treaſons a- 
fereſaid, and to incite the Subjects of our ſaid Sove- 
reign Lord the King, as one Man, to riſe, and open 
Rebellion and Inſurrefion within this Kingdom of 
England 10 raiſe, againſt our ſaid Sovereign Lord 
the King, and our” ſaid Sovereign Lord the King 


perial Crown of his Kingdom of England to caſt down 
and depoſe, he the ſaid Edward Fitz-Harris, as a 
alſe Traitor, a cerlain moſt wicked and traiterous Li- 
bel, the Title of which is in theſe Engliſh Words fol- 
towing, The true Engliſhman ſpeaking plain Engliſh, 


be made and expreſſed, did then and there cauſe, Pro- 
cure and publiſh; inwhich ſaid Libel the ſaid moſt wick- 
ed Treaſon, and traiterous Compaſſings, Imaginations 
and Purpoſes aforeſaid, of him the ſaid Edward Fitz- 
Harris, 0 excite and perſuade the Subjects of our ſaid 
Sovereign Lord the King of this Kingdom of England, 


rebel; and our ſaid Sovereign Lord the King from the 
Stile, Honcur, and Regal Name of the Imperial Crown 


in writing are expreſſed and declared among ſt other 
things, as followeth: If Janes (meaning James Duke 
of York, the Brother of our ſaid Sovereign Lord the 
King) be conſcious and guilty, Ch'. (meaning 
Charles II. now King of England) is ſo too, be- 
lieve me (meaning himſelf the ſaid Edward Fitz- 
Harris) both theſe (meaning our ſaid Sovereign 
Lord the King, and the ſaid James Duke of York) 
are Brethren in Iniquity, they (meaning our ſaid 
Sovereign Lord the King and James Duke of York) 


willingly caſt off, for to make themſelves (mean- 


Due of York) as abſolute as their Brother of 
France. And if this can be proved to be their 
Aim (meaning eur ſaid Sovereign Lord the King, and 
the aforeſaid Duke of York) and main Endeavour, 
why ſhould not every true Brilon be a Quaker thus 
far, and let the Eyxgliſ Spirit be up and move us, 
(meaning the Subjects of our ſaid Sovereign Lord the 
King of this Kingdom of Ergland) all as one Man 
to Self- Defence? Nay, and if need be, to open 
Action, and fling off thoſe intolerable Riders ? 


aid Duke of York.) And in another Place in the ſaid 
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did then and there traiterouſly aſſemble himſelf, meet 


divers other Subjects of our ſaid Sovereign Lord the 
and induce the ſaid Edmond Everard, 10 be aiding 


ris, as a falſe Traitor, maliccoufly, adviſcdly, and 


from the Title, Honour, and Regal Name of the Im 


traiterouſly, maliciouſly, and adviſedly, in Writing 10 


againſt our ſaid Sovereign Lord the King to riſe and 


of this his Kingdom of England to deprive and depoſe, 


are in Confederacy with Pope and French to intro- 
duce Popery and arbitrary Government, as their 
Actions (meaning the Actions of our ſaid Sovereign 
Lord the King, and James Duke of York) demon- 
ſtrate., The Parliament's Magna Charta and Liber- 
ty of the Subject are as heavy Yokes they'd as - 


zug our ſaid Sovereign Lord the King, and the ſaid 


Meaning our ſaid Sovereign Lord the King, and the 


moſt. wicked traiterous Libel are contained, among ft 
other things, theſe falſe, ſeditious, and traiterous Sen- 
tences in theſe Engliſh Words following. J. and C. 


(meaning the ſaid Charles our Sovereign Lord the 
King, and his ſaid Brother James Duke of York) 
both Brethren in Iniquity, corrupt both in Root 


and Branch, as you (meaning the Subjects of our ſaid. 
Sovereign Lord the Ring) have ſeen, they (meaning 
our ſaid Sovereign Lord the King, and the ſaid Duke 
of York) ſtudy but to enſlave you (meaning the 
Subjects f our ſaid Sovereign Lord the King) to a 
Romiſh and Frexch-like Yoke. Is it not plain? 
Have you (meaning the Subjects of our ſaid Sove- 
reign Lord the King) not Eyes, Senſe or Feeling? 

Where is that old Eugliſb noble Spirit? Are you 
(meaning the Subjects of our ſaid Sovereign Lord the 
King) become French A ſſes, to ſuffer any Load to 


be laid upon you? And if you (meaning the Sub- 


jects of our ſaid Sovereign Lord the King) can get 
no Remedy from this next Paryament, as certain- 
ly you (meaning agaia the dub jects of our ſaid Sove- 


reign Lord the King) will not; and that the K. 5 
(meaning our ſaid Sovereign Lord the Ring that now _ 


75) repents not, complies not with their Advice, 
then up all (meaning the Subjects of our Sovereign 
Lord the King) as one Man. O brave Enzlifhmen ! 
Look to your own Defence &re it be too late, 
rouze up your Spirits. And in another Place in the 
ſaid moſt wicked and traiterous Libel are contained, 
among ſt other things, theſe falſe, ſeditious, and trai- 
terous Sentences in theſe Engliſh Words follotiug; 
to wit, I (meaning himſelf the ſaid Edward Fitz- 
Harris) will only add, that as it is the undoubted 
Right of Parliaments to make a Law againſt a Po- 
piſh Succeſſor, who would prove deſtructive to our 


Laws and Liberties; ſo it is their undoubted Right 


to dethrone any Poſſeſſor that follows evil Coun- 


ſellors to the Deſtruction of our Government, 


(meaning the Government of this Kingdom of Eng- 
land.) And in another Place in the ſaid traiterous 
Libel, are contained theſe Engliſh Words following : 


Then let all (meaning the Subjects of our ſaid So- 


vereign Lord the King that now is) be ready; then 


let the City of London ſtand by the Parliament 


with Offers of any Money for the maintaining of 
their Liberties and Religion in any extreme Way, 
if parliamentary Courſes be not complied with by 


the King; (meaning our ſaid Sovereign Lord ile 


King) againſt the Duty of their Allegiance, and a- 


 gainſt the Peace of our ſaid Sovereign Lord the King, 


his Crown and Dignity, &c. and againſt the Form 
of the Statute in this Caſe made and provided, 


Upon this Indictment he hath been arraigned, 
and thereunto hath pleated, Not Guilty; and for 
his Trial hath put himſelf upon God and his 
Country, which Country you are, Sc. 

Cryer, Make Proclamation. O yes, if any one 
will give Evidence, G c. SOD 

Mr. Heath. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, this is an Indictment 
of High- Treaſon againſt Edward Filz- Harris, the 


Priſoner at the Bar; and the Indictment ſets forth, 
that the 2 iſt of February, in the 33d Year of the 


King, at St, Martin's in the Fields, he did compaſs 
and imagine the Death of the King, and to raiſe 
War and Rebellion within this Kingdom. And 


the Indictment does ſet forth, that for the Ac- 


compliſhment of this, he did meet and aſſemble 
with one Edmond Everard, and ſeveral others, 


and did diſcover this his traiterous Purpoſe to the 


ſaid Everard, and did perſuade him to aid and 
8 £ OO 
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aſſiſt therein; and offered him great rewards if he 
would do fo. It further ſets forth, That for the fur- 


ther perfecting of this treaſonable Imagination of the 
laid Edward Fitz- Harris, he did frame and make 


a 4 treaſonable Libel, and the Title of the Libel is, 
The true Engliſhman /peaking plain Engliſh ; and 


in that treaſonable Libel, are theſe treaſonable 


words contained, I James be guilty (meaning the 


Duke of York) Charles (meaning the King) 25s /0 too, 
Kc. And the ſeveral words, that have been read 
to you in this Indictment, are contained in the ſaid 


Libel, which I ſhall not repeat. To this Indict- 
ment he hath pleaded, Not guilty ; if we prove 
it upon him, you are to find him Guilty. _ 


Mr. Serj. Maynard. May it pleaſe your Lord- 


ſhip, truly 'tis a ſad thing to conſider how many 


have been found guilty of Plotting againſt the 
King, but none have gone fo far as the Priſoner 


at the Bar: For they deſigned only his Death; 
but this Perſon would have carried on his Trea- 
ſon by a means to ſlander him while he was alive, 


and thereby to excite the People to ſuch a Rebel- 


lion as you have heard, I ſhall add no further 
words; the thing is not aggravatable, *tis ſo great 
an Offence in itſelf; but we will call our Wit- 
neſſes, and go to our Proof. | 
Mr. Alttor, Gen. My Lord, Yeſterday you had 
here the Primate of Treland, who was found guil- 
ty for a notable High-Treaſon in Ireland: You 
have now this Day before you one of his Emiſ- 
faries, who is come over into England, and who 
| has here committed one of the moſt execrable 
Treaſons, that ever was brought into a Court of 
Juſtice 3 I muſt needs ſay, that it will appear to 
all the Auditors this Day, that here is the high- 
eſt Improvement of the Popiſh Plot, and aggra- 
_ vated with ſuch Circumſtances, as ſhew they have 
out-done themſelves in it. Hitherto thoſe Caſes 


that have been brought into Judgment before you, 


have been the Attempts upon the Life of the King, 
in Inſtances of either Shooting, Stabbing, or Poi- 
loning : I fay, hitherto they have gone no fur- 
ther than to practiſe theſe Things, and that by Po- 
piſn Hands, they have kept the Plot amongſt them- 
ſelves; but now they have gone one ſtep further, 

that 1s, by attempting to poiſon all the Proteſtants 
_ of England as much as in them lies, that they ſhould 

by their own Hands deftroy one another, and 
their lawful Prince; that is the Treaſon now be- 
fore you; and I take it, with ſubmiſſion, they can 

go no further, For 'tis impoſſible to ariſe to a 
higher piece of Malice and Villiany than to ſet the 
Peoples Hearts againſt their Prince, and to ſet 
them together by the ears one againſt another. 
This we ſhall prove, in the Courſe of our Evidence, 
to be the Deſign of the Priſoner at the Bar. 
general Deſign hath been opened to you out of the 
Indictment to kill and deſtroy the King, and to 
depoſe him from his Government; and we ſhall 
charge him with all thoſe ſeveral Overt-Acts, 
which I ſhall open to you : Firſt, Several Meet- 
ings to conſult about this Matter at Gray's-1an and 
ſeveral other places; which, my Lord, I think 
there is no queſtion to be made, but is an Overt- 
Act to make High-Treaſon. We ſhall go further, 
and ſhew that theſe Deſigns he had to depoſe the 
_ King, and raiſe his People againſt him, he does 
declare openly to Mr. Everard ; which is another 

 Overt-A& within the new Statute. We ſhall, my 

Lord, go further yet, and prove the great Rewards 
he hath offered to Mr. Everard for joining with 


| him, and being affiſting to him in this Affair, 


The 
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part in ready Money, and part in annual Penſion. 
And there your Lordſhip will find where the 
Spring is, from whence all theſe Miſchiefs ariſe; 


ſome foreign Power; but the Papiſts, the Prieſts 


are at the Bottom of it, they are the Perſons that 
ſet him on, and theſe muſt draw in a great Per- 
ſon beyond Sea, who muſt reward this Gentleman 
for being a Partner in this Plot. And we ſhall 
prove ſome Money paid in Hand. But then, my 
Lord, that which was the Effect of this Conſult, 
is the framing this pernicious Libel ; for ſo give. 


me leave to call it. 


My Lord, the Indictment is modeſt, but when 


you come to hear the Libel itſelf read, you will 


find it ſo ; and it was not Prudence, that ſo vile 
a thing ſhould appear upon Record. And truly, 
I believe in a Proteſtant Kingdom ?cis the firft At- 
tempt of this nature that ever was : For; my 
Lord, it is to defame the whole Royal Family, 
tis to ſtain their Blood, and to make them vile 
in the ſight of the whole Kingdom, and of all 
Poſterity. My Lord, this Libel in its Particulars 
chargeth that moſt excellent and innocent Perſon, 
our late and never to be forgotten Sovereign King 
Charles I. to be the Author of the 1r:/5 Rebellion; 
it charges our preſent Prince with the Exerciſe of 


Arbitrary Government, to be a Papiſt, to be a 


Perſon that deprives his Subjects of all manner of 
Liberty, and Property; in expreſs Terms, it char- 
ges him with this, than which nothing can be 


more falſe : For there is none of his Subjects, 1 


think, but muſt ſay, that our molt gracious Prince, 
for the Time be hath reigaed, may vie with the 
beſt 20 Years of any of his Predeceſlors, for the 
preſerving the Liberty and. & 5perty of the People, 
for giving us Peace and Plenty all our Time, for 
the permitting and ſecuring to them the free 
Current of the Law, and for ſecuring their Civil 
and Religious Rights. 

My Lord, when we have gone through the Evi- 
dence about the Contexture, and this Libel is read 
and produced, we ſhall prove the Deſign of it, and 
how it was framed, and the Eyes of the World 


will be opened, and you will fee that this was no 


Intention, no Engine framed to trapan, or enſnare 
any private Perſon, or as it was ſecretly bruited 
abroad, to be put in ſuch Mens Packets; but a 
piece of the greateſt Machiavellian Policy that ever 
was invented and prepared for a publick Preſs,” as 
a Catholick Poiſon to infect all the King's Sub- 


jets, and excite them one againſt another. 


And we ſhall prove that this Perſon, in the 
ſeveral Methods that I have opened, hath 5 
ceeded to accompliſh his traiterous Deſigns of de- 
throning the King: Nay, he hath faid, tis re- 
ſolved among them, now that nothing elſe will do 
it but the poiſoning the Hearts of the People 
with Hatred to their King, and Malice againſt one 
another. And when we have proved the Matter 
fully, through all the Parts, we muſt leave it to 
the Jury, who, I queſtion not, will do themſelves, 
and all other Proteſtants Right, as well as their 
Prince. We ſhall now go to our Evidence, and 
firſt we will call Mr. Everard ; but, my Lord, 
I would only firſt obſerve to you, that this Gen- 


tleman, Mr. Fiiz- Harris, and Mr. Everard, were 


both imployed in the French King's Service, and 
there acquainted together. Mr. Everard cam. 
early off, and became a Proteſtant, leaving the 
French King's Service, becauſe he found their ſeve- 


ral Plots and Deſigns upon England. Then comes 


Mr. Zitz- Harris to him, and becauſe he looked up- 
Mm 2 | 0. 


* 


on Mr. Everard not to be rewarded according 
to his Merits, invites him over, with telling him 
thoſe things that the Witneſs himſelf will tell you, 
back again to the French Intereſt, _ ” 
Then Mr. Everard was ſworn. 

Fitz-Harris. Look me in the Face, 

Mr. Everard. I will, Sir. | 

Mr. Attor. Gen. Will you acquaint my Lord, 
and the Jury, how you came firſt acquainted with 
the Priſoner, and then tell. the ſeveral Paſſages 
between you. | | 


A 


Mr. Sol. Gen. Tell your whole Knowledge of 


this Matter. | | 

Mr. Everard. My Lord, I came acquainted 
with Mr. Fitz- Harris beyond Seas, when we both 
were in the French King's Service, and upon Con- 
ference with him of late, eſpecially about the 
beginning of February laſt, he renewed his Ac- 
quaintance, though at ſeveral Times before we had 
ſeveral Diſcourſes, whereof I did not take much 


notice: But in thoſe Meetings in February laſt, 


and in thoſe Viſits he paid me then, we had fe- 


veral Diſcourſes tending to repreſent the Diſad- 


vantages and Sufferings I ſuſtained, for adhere- 
ing to the Proteſtant and Engliſh Intereſt ; and 
belides comparing in the other Balance, what 


Advantages I might expect if I would re-ingratiate 


myſelf into their Intereſt. 
What Snterelt.. - 
Mr. Everard. The French and 


others; and he told me there were ſeveral! Per- 
ſons, among whom were ſome Parliament-Men, 
that did adhere to the French Intereſt, and gave 
an Account to the French Ambaſſador of every 


"Day's Proceedings: And as I was looked upon to 


be the Author of a Kind of Pamphlet, that was 
called, An Anſwer to the King's Declaration, con- 
cerning the Duke of Monmouth; therefore I ſhould 
be fit to ſerve them, eſpecially to make ſuch another 


Pamphlet to reflect upon the King, and alicnate_ 


him from his People, and his People from him. 
Whereupon I told him i would do any thing that 
was for my true Intereſt, but I did conceive with 
myſelf, that that. was none of it, He appointed 
a Time when we ſhould meet again; but] ſent him 
a Note, I could not meet poſſibly that Day, which 


was Monday, as I remember the 2 1/t of February: 


However he was impatient, and came to me, and 
told me he would give me Heads and Inſtructions 
tending to that Pamphlet I was to write, to ſcan- 
dalize the King, and raiſe a Rebellion, and alie— 
nate the Hearts of the Kingdom, and et the 
People together by the Ears. Upon this he gave 
me ſome Heads by word of Mouth : As ſoon as 
T parted from him, I met with one Mr. Savile of 


Lincoln -Inn, and as ſoon as I met with him, IT ac-_ 


quainted him with what was paſſed, and told him 
I wiſhed rather than ten Pound I had met him 
ſooner, half an Hour before, Why, what is the 
occaſion, ſays he? Why, ſaid I, there is a Perſon 


that hath had ſuch and ſuch Diſcourſe with me, 


and one of his main Errands, amongſt others, is 


for me to write a ſcandalous Libel reflecting upon 


his Majeſty and the Government, And upon this 


I faid, Mr. Savile, I ſhall not confer with him any 
further, unleſs I have Somebody by to witneſs 
what he ſays ; he ſpeaks moſt commonly French, 
and ſometimes Exgliſb, and therefore it muſt be 
one who underſtands both the Tongues well, So 


Mr. Everard. 


the Popiſh Inte- 
reſt. And there was an Opportunity in my 1 lands, 
wherein I might be ſerviceable to myſelf and 
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we went into the City together that Afternoon to 
one Mr. Crow's, who is a Silkman in Queen-ftreet , 


ſaid we, Sir, you are a moderate impartial Man, 
and underſtand French, we deſire you will be pre- 


ſent to over-hear ſome Propoſals that are made 
to me tending to ſet our Country together by 
the Ears, and he comes from a Popiſh Party. Mr. 
Crow ſaid, he would be willing to undertake any 


thing to ſerve the Proteſtant Eugliſi Intereſt, but 


he would not undertake to ſpeak French ſo well as 
to be able to underſtand all nice Paſſages, and 
Words that might be propoſed. And then Mr. 
Savile and I went to Mr. Smith, a Durbam-Gentle- 
man, and. made him the ſame Propotal I had 
made to Mr. Crow, deſiring him that he would 
come and over-hear our. Diſcourſe, and I would 


place him in a fit Place. Mr. $m:ith aſſented to 


the Propoſitions, and ſa id he would. Mr. Smith 
aſked me what Day and Time we were to meet; 
I told him, To- morrow at ſix or ſcven o' Clock 


at Night at my Chamber in Gray's-7:n : But fur- 


ther, he ſaid, we muſt have other Witneſs, for 
one Witneſs would not be ſufficient 3 fo we went 
0 the Exchange Coffee houſe, and there we met 
with Sir William Waller, to whom we made the 
ſame Propoſal, that fince.we muſt have ſome that 
under{tood þrench, and keep the thing ſecret, till 


it we'e time to have it come out, he would pleate 


to undertake it, Sir Millan Weller promiled to 
come, but failed-the firft Meeting, which was to 
be on the Tuelday ;- then we went to another 
French Merchant, who was propoted by Mr. Sa- 
Tile, but he was not within: So then we mult re— 
ly upon one Witneſs for that Meeting. Mr, Titz- 
Harris, was to meet me about two o' Clock ar my 
Chamber in Gray's-/an, where Mr. Sith and Mr. 
Savile were to meet likewiſe, and they came firſt 


to the Tavern juſt at the Corner of Fuller's-Rents, 


which hath a Profpect into the Court: And from 


tence I faw Mr. Fitz- Harris in the Court point- 
0g to another Gentleman that was with him, up 
to my Chamber, and he was walking ſuſpiciouſly 
up and down. Then I went out of the Tavern, and 
came up to my Chamber, and after a little while 
Captain Fil- Harris came up to my Room; I pla- 
ced him in another Room, where my Wife was, 
and ſhut the Door to, whilſt I fent word to Mr. 
$m1/7 to come into the outer Room and ſhut him- 
ſelf into my Cloſer, There was Mr. Sith in the 


Cloſer, and there was an Hole or two for the pur- 


poſe made through both the Planks of the Boards 
andHangings, but the Hangings hung over the Hole 
that it might not be diſcerned by Mr. Filz- Harris; 
and he could raiſe it, and then ſee who was in the 
Room, and hear their Words; for I placed my 
Chair towards the Cloſet, which had an Angle out- 


wards, and now and then I did ſtand againit the 


Hole, and now and then fat, to give Mr, Smith 
Advantage, and to give Mr. Fitz- Harris no Sul- 
picion, When we were ſo placed, Mr. Fitz-Har- 
715 aſked me what I had done as to the thing pro- 
poſed, this Libel that I was to draw up; I ſaid, 1 
was buſy, and had not been able to finiſh it; but 


here are ſome Heads of it, ſaid I, and ſhewed him 
half a dozen Lines drawn up together ; and when 
T had read them, Sir. ſaid I, is this your Mind ? 


Yes, faid he, but I muſt add much more than this 


is to it. Then Mr. Fitz- Harris proceeded to give 


me further Inſtructions ; and ſo repeated what 
Inſtructions he had given me before, that the King 


and all the Royal Family muſt be traduced to be 


the be- | 


popiſhly and arbitrarily inclined from 
> 2 „ Aainning, 
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beginning, that King Charles I. eſpecially had an 

hand in the Ii Rebellion, and that likewile 
\ King Charles II. that now is, did countenance the 
fame, as did appear by his promoting thoſe very 
Officers that were in the 7ri/þ Rebellion, Fitz-Ge- 
rald, Fitz- Patrick, and Mont-Garrat, which ſhould 
be named in the Libel. Beſides that, the Act 


made at the King's coming in, forbidding any to 


call the King Papiſt, was meerly to ſtop Peoples 


Mouths, that they ſhould not call him a Papiſt, 
when he ſhould incline to further Popery, and did 
intend by bis Actions ſo to do. And beſides his 
adhering ſo cloſely to the Duke of 7ort's Intereſt, 
was to be another Argument of it, his hindering 
the Duke of York from coming to his Trial, and 
:0 be proceeded againſt by the Parliament, and 


| hindering the Officers that were put in by the 


Dake of Vr from being caſt out. Another Ar- 
gument was, becauſe thoſe Privy Counſcllors and 
| Futtices of the Peace, that did adhere to the Pro- 
tettant Intereſt, were turned out of all places of 
Truſt; and beſides, he ſaid, it did appear to the 
_ People conſequently, that the King was conſcious 


to himſelf, that he. was. as guilty as his Brother, * 


and was as much a Papiſt as his Brother, and it 
was in the Peoples power as well to depoſe a pre- 
| ſ{-nt Popiſh Poſſeſſor, as a Popiſn Succeſſor ; and 
that the People muſt be ſtirred up againſt him, 
and encouraged to blow the Trumpet, and eſpe- 
cially that the City and Common Council muſt 
be encouraged to ſtand by the Parliament: And 
ſeeing the King was ſuch, that no hopes was to be 
had of the Parliament at Oxon, they were bound 
to provide for themſelves, and to advance ſome 
hundreds or thouſands: of Pounds to the Parlia- 
ment to ſettle the Proteſtant Religion without the 
King, if Parliamentary Ways would not ſucceed, 


= Theſe were ſome of the Inſtructions. 


Mr. Att. Gen, Did he ſay any thing that Day 
about a Reward you ſhould have? | 

Mr. Everard. He ſpake in the general about a 
Reward, but he ſpoke more fully to that the Day 
after; he did not then come ſo much to Particu- 


lars: Then ſome part of thoſe Inſtructions I writ - 


in my Table-Book, which is produced here, 
and others of them in another Scroll of Paper. 
He then deſired to know of me when the Scheme 
of this thing would be ready; faid I, you may 
come to-morrow; I will, ſays he, come about 
ſix or ſeven a- clock in the Evening. In the mean 
time 1writa Letter to Sir William Waller in French, 
which J ſent by a Porter, and therein I ſaid, 
Sir, you have miſſed a great Opportunity of ren- 
dring a great Service to the King, by not coming 
to fee me when you were expected; for the 
Perſon, the French Emiſſary whom I fpoke of to 
you, hath propoſed very ſcandalous ſeditious 
things to be written, and therefore I defire you 
not to fail, as you tender the King's Intereſt, to 
come to my. Chamber at ſix a-clock at Night, 
Sir William Waller received my Letter, and came 
thither accordingly; I placed Sir Milliam Waller 
in another Roo, and 4 placed my own Chair at a 
narrow Table near the place where Sir William 
Waller was, and there through the Wainſcot and 
Hangings we made a flit, whereby Sir ?/illiam 
_ Waller might ſee into the next Room where Mr. 
Litz Harris and I fat : But before I placed him 
there, I ſhewed Sin William Waller two Copies of 


the Inſtructions fo the Libel drawn up. Said I, 


Sir, here are tw Copies which are both the 
fame, and I deſire you to counter-mark them, that 


e . 
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you may know them again, and thereby ſee what 
Alteration will be made; for here are no Blots 
now, and by that you will find the Alteration. 
Sir William Waller, while my Back was turned, 
counter-marked thoſe Copies. I went into the next 
Room, and I had not been long there, but Mr. 
#1tz-Harris came in; I placed the Table near the 
Alcove, where Sir William Waller was, within 
his hearing and ſeeing, Mr. Filz- Harris aſked 
me what I had done in the bulineſs: Sir, faid I, 
here are two Copies of it, pray, will you fee how 
you like it? So he took one, and I took the other, 

Mr. Serj. Feff. My Lord, I muſt interrupt this 
Gentleman, for I ſee they continue to give the 
Priſoner Papers. 
_ Fitz-Harris. *Tis only a Paper of the Names of 
my Witneſſes. | 

L. C. J. Go on, Sit, | 

Mr. Everard. My Lord, Captain Filz. Harri; 
did read one Copy of this Phamphlet, and did 
amen it; he did add ſome things, and ſtruck out 
other things: Then ſaid I, is this, Sir, according to 


your liking ? Yes, ſays he, but I muſt add ſome- 


thing, for it is not yet full enough; but fays he, 
this muſt be fair copied out; for *tis not fit for 


the French Embaſſador's Confeſſor to read, who 


ſhould preſent it to the Embaſſador. Upon this 


I told him it ſhould be done againſt the next Day ; 


but in the mean time I told him, Sir, theſe are 


very treaſonable Things, and this a very treaſon- 
able Project. 


Oh, ſaid he, the more treaſonable 
the better, and that will do the effect better. 
What is that, Sir, ſaid 1? That 1s, ſays he, to ſet 
theſe People together by the ears, and keep them 
claſhing, and whilſt they are ſo in claſhing, and 


miltruſting one another, the French ſhall gain Flan- 


ders, and then, ſaid he, we ſhall make no Bones to 
gain England too. But, Sir, ſaid I, you ſpoke of 
lome Recompence for me, what ſhall I have for 
venturing this? Why, ſays he, after this Libel is 


delivered up, and that hath gotten you their Con- 


fidence that you are truſty, then I will gain the 
French Confeſſor, who is very ſhy, and may ſo well 
be, becauſe one of the Conteffors of an Embafla- 
dor hath been already trapanned upon ſuch an oc- 
caſion. Therefore he is very wary, but he muſt 
have an aflurance under your hand, which he ſhall 
have by this Libel; and then in a few Days you 
ſhall nave forty Guineas, and a monthly Penſion, 
which ſhall be ſome thouſand of Crowns; for my 
Matter the Lyench King is not a Niggard as to theſe 
Things. The Spaniſþ Embaſſador is ſo very nig- 
gardly and penurious a Man, that he cannot keep a 
Table ; but ſaid he, you ſhall be well rewarded by 
the French King; and be not diſcouraged by the 
Danger, for I am in as great Danger as you, Af. 
ter ſome ſuch Inſtructions, and Encouragements, 
that Mr. Filz-Harris gave to go on in the Work, 
he departed 3 and I cannot well call any thing to 
mind of more Particulars ; but upon Queſtions 
aſked me, perhaps | may. But then at that time, or 
the next time, Captain [4fz- Harri; gave me half a 
Sheet of Paper; for I told him I may chance to 
forget part of your Inſtructions, therefore pray write 
what is your Mind; and in that paper he writ 
down, that it was in the peoples power to depoſe a 
Popiſh Poſſeſſor, as it was to oppoſe a Popiſh Suc- 
ceſſor, and certain other treaſonable Heads: The 
half Sheet of Paper is to be produced in the Court, 
under his own Hand, which he hath confeſſed, be- 


ſides other treaſonable Inſtructions, that he gave 


me by word of Mouth. But he at that time de- 
15 | parted, 
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parted, and came the next Day to have a Copy of 
the treaſonable Libel writ out fair, and promiſed 
me to meet at the Bearded-Houſe, where we 
uſually met in Holborn at Mr. Faſhion's ; and! did 
there come and deliver him a Copy of this treafon- 


able Libel, and he ſaid I ſhould hear in a few Days 
from bim, and ſhould have a Recompence, and 


this ſhould be but as an Entrance-Buſineſs; for 
Rogue as you are Company. 


I ſhould be brought into the Cabal, where ſeveral! 


Proteſtants and Parliament-Men came to give an 


account to the Embaſſador, how things were tanſ- 
acted : But to-morrow, ſaid he, cannot go to 
receive the Libel back again, 
Knigbt's- bridge. 
Fitz. Harris. Where there? 
Mr. Everard. To my Lord Howard's for, faid 
he, you have ſeen his Son often with me. My 


Lord Howard is very civil to me, he was my Fa- N 


ther's Lawyer. 
Mr. Att. Gen. Will you atk him any Queſtions, 
Nr. Fitz. Harris? 
Hitz Harris. Did you write this Libel ? 
Mr. Everard. Yes, by your Inſtructions I did. 


Fitz. Harris, Do you believe I had any traite- 


rous Intention in it? 
Mr. Everard. Ves. 


Mr. Serj. Zefferies. You ſaid, the more e Treaſon, 


the better, Mr. Fitz- Harris. 
Fitz- Harris. Were you put upon this to trapan 
others ? 55 


Mr. Att. Gen. Tis no Trapanning to aſk them to 
come, and hear yougive him thoſe Inſtructions, ſure. 


- Fitz-Harris, But 1 aſk him this Queſtion, Mr. 


Attorney; Was he put upon it to trapan others? 


Mr. Everard. Can you mention any Perſon ch. at 
I] was to trapan? 

Fitz. Harris. Were you put upon it to trapan the 
Proteſtant Lords, and the Houſe of Commons * ? 

Mr. Everard. No, I was not. 


Fitz-Harris. Is this the ſame Libel as was read | 


in the Houſe of Commons, upon which I was im- 
peached. 
Mr. Everard. Yes, believe, Mr. Filz- Hanh, 


it was. 


Mr. Att. Gen. Mr. Everard, becauſe he puts you 
I aſk you 


upon it, and to fatisfy all the World, 
upon your Oath, Did any Perſon wh atſoe ver put 
you upon this to trapan other Perſons, or to put 
it into their Pockets, as *tis reported? 


Mr. Ezer:rd. I was put upon it by none but 


Mr. Filz- Harris, of whom I aſked, what will be 


the ule of this? Said he, we ſhall diſperle them, 


we know how. 
Mr. Ait. Gen. Did he tell you in what manner? 
Mr. Everard. No, he did not tel] how. 


Mr. Ati, Gen. To whom was it to be delivered? 
Mr. Everard. ] was to deliver it to Titz Harris, _ 


who was to deliver it to the French Confeſlor, and 
it was to be drawn in the Name of the Non- con. 
formiſts, and put upon them. 

Mr. Serj. Zefferies. What Religion is Mr. F 12 
Harris of? 


be a Papiſt. 

Filz-Harris. When did you ſee me at Maſs? 

Mr. Att. Gen. Hath he not owned himſelf fo? 

Mr. Everard. He hath owned himſelf at ſeveral 
times to be a Papiſt. 

Mr. Sol. Cen. What did he ſay to you about 
your being a Proteſtant, and what cauſe you had 
to turn to the Popiſh Religion? 

Mr Everard. He laid, I was s under * difad- 
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vantages, and had much loſs by leaving them, I : 


had better have adhered to their Intereſt Ri]. 
had this Diſcourſe with me at ſeveral Meetings, 5 


* am to go to 


. which he ſaid were many things material, 


laid he, I do, and ſuppoſe will give you an Ac- 


that were to concur with the French Embaſſador 


was done.) Pray, Sir, will you look about, and 


came firſt to my knowledge? 
Mr. Everard. He was always looked upon to 


21ſt of Feb. either one or the other, Mr. Everard 


told me the fame Deſign that Mr. Everard hath 


Tune very well, and 2108 deſired me to be con- 


He 


and gave me ſeveral Viſits, ſome at my Chamber, 


ſome at Gray's-Ian Walks, ſometimes at the houſe 
with black poſts in 


where we talked of ſeve- 
ral things. 


Mrs. Filz- Harris. I am * he kept uch 2 
EC 7. Officers, take her away, if ſhe can t 


hole her Tongue, and give better Language. 


Fitz- Harris, She will ſpeak no more, my Lord. 
I. C. J. Stand ſtill then, and be quiet. | | 
Mr. Alt. Gen. What was your Diſcourle at the 


| Ale-Houfe. 


Mr. Everard. To give Inſtructions to ſet the 


People together by the ears; and one moſt effec- 


tual Means was by ſcandalizing and libelling the 


Government, and eſpecially the King. 
Mr. 7ones. Did any body elle aſſiſt you in draw- 


| ing the Libel ? 


Mr. Everard. There is at the 1156 end of he” 


Libel a Paragraph that was taken out of another 


Book; there was a ſcandalous Libel that was 
brought by the Woman that carries Paper-Books 
abi; and out of that, to make ſhort Work, 
and out of The Charafer of a Popiſb Succeſſor, in 
he 
would have ſome of the Expreſſions of this Libel 
taken: So I copied ſome of the Queries out of 
that Paper, which was faid to be a Letter intercepted 


to Roger I. Hſirange, and that Day that I was un- 
der Examination before Mr. Secretary Zenkins, that. 


Libel lay before him upon his Table. He aſked 
me if I] had ſeen that, I told him yes, for I had 
copied in that Paper that was the Libel, thole 
Queries ; z and then, ſaid he, here is a Warrant to 


be given out againſt Curtis for it. 


Mr. Ser}. Feſſeries. After ſuch time that you had | 
carried him the Copy that Sir Milliam had marked. 
and he amended it, did you ſhew it Sir IWilkam 


Waller preſently ? 


Mr. Everard, 18. immediately; and I aſked _ 
him, Sir, fays I, is there any Alteration ? Yes, ſaid 
he, I ſce Alterations, and ſhew'd them one. Do 
you know the Difference of Hands, ſaid 1? Yes, 


count of it. 


Mr. 7obn{or. My Lord, [ humbly beg Mr. Eve- 


rard may be aſked who thoſe Parliament-men were 


in this Deſign ? 
E. Did he name? any Parliament men ? 3 
Mr. Everard. No, he did not, he ſaid, 1 ſhould 'E: 
know them hereafter. | 2 
J. C. 7. Then he did not name any? 5 
Mr. Everard. No, he did not. 
Mr. Att. Gen, Then ſwear Mr. Smith, which 


give an Account what you know. 
Mr. Smith, Will you have an Account how it 


Myr. Att. Gen, Yes, the Whole, from the bottom 1 5 
to the top, from the beginning to the end. | 
Mr. Smith, I remember, about the 22d or the 


and one Mr. Savile came to my chambers, and 


repeated before, and that there was an 1ri/þ Gent. 5 
an Officer of the French King's Army, that was to 
manage the thing; he was one that could ſpeak 


cerned 5 
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cerned in it, becauſe I underſtood Frenth. Upon 


this I told him, I would willingly undertake ſuch a 


Buſineſs, if I thought there were any conventent 


place in the Room where I might hear, and ſee, 


undiſcovered. After he had told me, as he has 
before told your Lordſhips, that it was to make a 
Difference between the King and his People, and 
to miſrepreſent the King, as I ſhall inform you by 
and by. I went to his Chamber after we had 
ſpoke to Mr. Crow, who would not undertake to 


ſpeak French ſo well as to be capable of under- 
ſtanding all; but at laſt we met Sir William Wal- 
ler, who undertook the Matter. I walked imme- 


diately after Dinner to the Chamber, and ſaw 
the Conveniences, and the next Night we expect- 
ed Sir W. Waller; but he not coming that Night, 


I went into the Cloſet my ſelf till Fitz-Harris 


came according to the Appointment, When Filz- 
Harris came, there were two Chairs ſet, one 
Chair next the Cloſet where I ſtood, and ano- 


ther oppoſite againſt me; that oppoſite againſt 


me, was that where Mr. Filz- Harris ſat, and 
Mr. Everard was next cloſe to me, and I looked 
out through the Hole, and I heard there were 
ſome little Diſcourſes about the Buſineſs in hand, 
At laſt Mr. Everard ſtands up, and goes to the 
Side board, and brings a piece of Paper, about 

half a Sheet, as I think, with him; and he read 
it, which was a ſeditious kind of Paper, which I 


ſhall tell you of by and by: And he aſked him 
in French, whether this were agreeable or no; to 


which the Gent, anſwered, it was well, but ſome- 


thing mult be added to it. Upon this, Mr. Eve- 


rard took out his Note-book, and read ſome things 
therein, and then Mr.*Everard deſired him to in- 
ſtance what Heads he would have more than were 
there. To which Fitz-Harris rephed, that he would 
{live him to repreſent the King as a Papiſt, which 


might be demonſtrated by ſeveral Reaſons: Firſt, 


his adhering to the Duke of 7ork, and perempto- 
rily reſolving to eſpouſe that Intereſt. The ſecond 
Rezſon was, the preferring ſuch as were the Duke's 
Creatures, both at Sea and Land, and keeping in 
Office thoſe that were preferred by the Duke, 
known Papiſts ; and this was alſo —_— Reaſon 
to prove that Head of the Inſtructions, that the King 
after his Reſtoration procured an Act to be made, 
that it ſhould be Treaſon for any to call him Papiſt; 
and this was only that he might the better, and 


with more eaſe, introduce Popery into England. 


He charged likewiſe King Charles I. to be a Pro- 


moter of the [7:5 Rebellion, and that Charles II. 
furthered and approved it; that is another Inſtance. 
That the Parliarnent at Oxford was only a Sham to 


dielude the People, and that ſuch a King was not to 


be truſted with ſuch a People, neither as to their 


Lives, Liberties, or Religion; but that the Peo- 


ple muſt provide for themſelves in time, and blow 


the Trumpet boldly. Another Inſtance was, as it 
was the undoubted Right of the People to make 
| laws againſt, and to oppoſe a Popiſh Succeſſor, ſo 
they might depoſe a Popiſh Poſſeſſor. To this 
Effect was the Subſtance of what was ſaid. | 

Ar. Att. Gen, Did he name a Reward that Mr, 
Everard was to have? | 5 


Mr. Smith. There was a Reward mentioned, 


but I don't remember any Particulars. 


Mr. Att. Gen. Did he tell who ſet him on work? 


Mr. Smith. He ſaid, if they did but ſet Eng- 
land together by the Ears, the French would get 


Flanders, and at length prevail here, and Mr. 


Everard ſhould get an Intereſt in the Common- 
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Council, and make it his Buſineſs that they ſhould 
make a kind of an Addreſs to the Parliament, 
and promiſe to ſtand by them with their Lives and 
Fortunes in oppoſing Popery, and Arbitrary Go- 
vernment, and if Parliament-ways failed, to aſſiſt 
in another way; and if the King hindred the 
Duke of York to come to a legal Trial, that then 
they ſhould take other Courſes. 

Mr. Att. Gen. What did he deſire from Mr. 
Everard, when he ſeemed to boggle at his In- 


ſtructions? 


Mr. Smith. Mr. Everard ſaid, he would do theſe 
things, yet he was in great Danger; why, ſays 
Mr. Fitz-Harris, ſo am I, and a great many more. 


What other Conference was between them, I know 
not, for I never ſaw them together after. 


Mr. Serj. Zefferies. Look you, Sir, is this the 
ſame Perſon ? | | 

Mr. Smith. Yes, I did know him to be the fame 
Perſon that Night he was taken. 

L. C. J. You could ſee him where you were? 

Smith. My Lord, I ſaw him clear enough, there 
were three Candles-lighted, and I was as near to 
him as I am to your Lordſhip. 

JL. C. F. You were not in the Room? 

Mr. Smith. J was in a little Cloſer cloſe by. 

Mr. Ait. Gen, You know nothing of the Paper 
of Inſtructions ? 5 

Mr. Smith. I remember he told me of ſuch an 
one, but ] was not there the ſecond Night. 

Sir Fran. Withins, Mr. Everard ſaid they were 
Trea ſonable things, what then ſaid Fitz- Harris? 

Mr. Smith. He ſaid, the more Treaſon was in 
them, the better. | "=D 

Mr. Serj. Zefferies. And the Particulars were to 
ſet the People together by the Ears, and to bring 
in the French King. | | = 

Mr. Smith. It is all one in Terms. 

Mr. Serj. Zefferies. How was it ? | 

Mr. Smith. That the King and the People ſhould 
be ſet at variance, then the French King would 
fall upon Handers and Holland, and afterwards 
would take England in his way, and make no 
bones of it. 

Mr. Serj. Zefferies. Will you aſk him any Queſ- 
tions, Mr. #itz- Harris ? | | 

Fitz- Harris. Do you believe that I did it with a 
treaſonable Intention ? | | 

Mr. Smith. Sir, I am not to judge of that, I am 


not of your Jury, nor to anſwer any ſuch thing. 


Fitz- Harris. What do you think, Sir, pray? 
Mr. Smith. You could have no good Deſign to 


bring about by any ſuch Matter (I think) as this 


Paper is. | 

Fitz- Harris. Is this the ſame Paper that was 
read in the Houſe of Commons ? | 

Mr. Smith. Sir, I was not of the Houſe of Com- 
mons, I don't know what was read there. 

Mr. Jobnſon. Mr, Everard did ſeem to hint at a 
Deſign amongſt ſome Proteſtant Lords, and Parlia- 
ment- Men, and others, Diſſenters from the Church 
of England; I deſire to know whether Mr. Smith 
heard thoſe Words? | 

L. C. F. That was not the firſt Night. 

Mr. Smith. I did not hear it. | 
I. C. J. Look you, Mr. Jobhnſon, Mr. Smith was 
not preſent at the ſecond Meeting, then Sir Will. 
Waller was there, it was only the firſt Night Mr. 
Smith was there, and he ſpeaks to that. There- 
fore as to the Alteration of the Copy, and ſome 


other things, he tells you that was done the ſe- 
cond Night, and 


then was the Diſcourſe concern- 
| INg 


« 1 


272 102. The Trial of Edw. 


ing the French Confeſſor, and thoſe other things 
which you mention. Te | 
Mr. Att. Gen, I believe the Jury miſapprehend 
Mr. Everard in that too. . 
L. C. J. It was only what Fitz-Harris told him. 
Mr. Att. Gen. But J ſee the thing ſticks with 
the Jury; therefore, I would fain aſk Mr. Everard 
this Queſtion, Did you declare any ſuch thing, or 
was it Mr. Fitz- Harris that told you ? 
Mr. Everard. Mr. Fitz- Harris told me, that ſe- 
veral Parliament-men were joined with the French 
Embaſſador to give him an account of things, but 
he told me beſides, that it muſt be drawn up as it 


were in the Name of the Non-Conformiſts, to fa- 


ther it upon them; yet when there was one word 


in it, Thou, as if it were in the Quakers Name, 


no, ſays he, it muſt not be ſo, but it muſt be un- 
der the Name of all the Non-Conformiſts, that it 
may be common to all the diſcontented Party. 

J. C. J. So you muſt take the Senſe of this 


right, Gent. It is not, Mr. Everard tells you, ſome 
Parliament-Men and Lords were engaged in this 


buſineſs, but Mr. Fiz-Harris's Deſign was to en- 
gage Everard, and he urged what he could to en- 
courage him to it. 


engaged in this, to encourage him to go on, 


Mr. Jobnſon. Tis true, my Lord, fo that here 


does appear there was ſome other Intereſt than the 
French Intereſt in this matter, if what Mr. Filz- 
Harris ſaid was true. | | py 

Mr. Att. Gen. Fitz- Harris ſaid ſo, to engage him. 
L. C. J. Look you, Mr. Job;ſon, we do all verily 


believe and hope, there was no ſuch thing as that 


any Lord, or any of the Commons of England 


were ſo engaged ; it was his Intereſt, as Mr. Fiiz- | 
Harris took it, to mention it ſo, to engage this 


Gentleman. FE, 2% 
Mr. Everard. I did not ſay Lords, 
L. C. J. What did you ſay then? | 
Mr. Everard. Parliament-Men in general. 
Mr. Att. Gen. Then ſwear Sir Miiliam Waller, 
(which was done.) 


Sir Fran, Witbins. Pray, Sir William, will you 


give an account of what you know of this matter. 
Sir Will. Waller. My Lord, the laſt time I was 


here in this Court, being ſummoned to give in my 


Evidence, I did make ſome difficulty of it, upon the 
account that this Perſon was impeached by the Com- 
mons of England in Parliament; but Mr. Juſtice 
Jones having declared the Law required me in ſuch 
a Caſe to give in my Evidence, I am now ready 
to give it in, and ſhall do it as briefly as I can, . 

L. C. J. Well, Sir, pray go on. | ; 

Sir Will. Waller. My Lord, upon the 22d or 2 3d 


of Feb. laſt, Mr. Everard met me in the City, and 
told me, he had a buſineſs of very great concern 


ment to diſcover to me; whereupon, my Lord, 
we went into a place where we might convenient- 

ly diſcourſe together; and he told me, in ſhort, that 
Mr. Edw. Filz. Harris, that unfortunate Gentleman 
at the Bar, had been with him ſeveral times, and 


endeavoured to engage him in a Buſineſs, which 
would in effect turn all into Confuſion in England, 


and render the King very odious in the ſight of 
his Subjects. Many things he did there tell me, 
and earneſtly preſſed me to join in this Deſign, to 
endeavour the Diſcovery of it. 
the firſt ſny of meddling with it, being no way in 


the Commiſſion of the peace, and ſo not liable to 


engage in a Buſineſs of that Nature; but I was 


afraid to diſcourage Mr, Smith, who voluntarily 
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and ingenuouſly offered himſelf for the Service of 


his King and Country: But I did not go that Af 
ternoon, being willing to hear whether the Buſineſs 


So that the Arguments he uſed. 
were, that ſome Lords and Parliament-Men were 


J was indeed at 
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went on, and was likely to come to any thing. 


The next Morning Mr. Everard writ to me this 
Letter (plucking out a Paper.) i 


Mr, Juſt; Dollen. Read it, Sir. | 
Sir Mill. Waller. My Lord, in effect it was this, 


to let me know, Mr. Smith had been with him the 
Night before, and that according as they had laid 


their buſineſs, Mr. Filz- Harris did indeed come, 
and had ſome Diſcourſe in the hearing of Mr, 5mith 


ſcveral things beyond what they had acquainted 


me with, things of the higheſt nature imaginable ; 


and therefore he earneſtly prefled me, as I tendred 


the Welfare of my King and Country, that I would 
not fail to come that Afternoon to be an Ear-witneſs 
of the treaſonable Practices that were in hand. I 
looked upon myſelf then obliged to, go, and did, 
according to the Directions he gave me, go about 
three of the Clock in the Afternoon to a Tavern at 
the lower end of Puller's- Rents near Gray's-Inn, 


and there we were to diſcourſe further of the Buſi- 


nels. I had not been there long, but I looked out 


ofa back Window, and ſpied Mr. Fitz- Harris with 


another Gent. in a brown-coloured Suit, walking 
juſt before Gray*s-1nn Door. I don't know the name 
of the Court, but there I ſaw them walking, but in 


their going, he frequently looked up at Mr. Er,, 


Chamber, and pointed at it. When he was gone, I 


told him, it may be Mr. Fitz-Harris may come 


ſooner than the Hour appointed, therefore I think 


it will not be amiſs to go without further delay to 
your Chamber, and ſee what Conveniency there may 
be to lie ſecret, where I may be both an Eye and an 
I went to his Chamber, and when I _ 
came into the Room, there was a little Cloſet, which 
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thought not ſo convenient for me, and ] rather 


chole to look about if I could find another place 


more convenient. In ſhort, in the next Room! 
found by my Cane there was a Door, and Hangings 
over it. I turned up the Hangings there, and in the 
Door there was a Crevice, which J opened a little 


with my Knife, and ripped a Hole in the Hangings 


which looked into the Room where the Gent. was to 


be. And before Mr. Fitz-Harris came, Mr. Eve- 
rard had given mea large Account, much after the 


fame manner that he hath given in his Teſtimony 


here, and he ſhewed me two Papers. I took the 


two papers, and gave them a private Mark, that 1 


might know them again; and withal we placed a 
Table and a Chair ready againſt Mr, Fitz- Harris's 


coming in, and agreed that he ſhould be placed fo, 


as that through the Hole I might have a full Sight 
of him: But leſt by an Accident he ſhould be re- 


moved from thence, I deſired Mr. Everard to aſk 


him three Queſtions. The iſt was, Whether he had 
not married a Daughter of one Captain Finch, whoſe 


Father was killed in his Majeſty's Service. The 2d 
was, Whether, as he read over the Paper, it was 
drawn up according to his Inſtructions. And the 3d 


was, Who was the Perſon that ſhould recompence 


Mr. Zverard for running ſo great an Hazard, Ac- 
cording to theſe Inſtructions, the Table being 

placed, and every thing in Order, about ſeven 
o' clock, or between fix and ſeven, Mr. Fitz- Harris 


came in, and being fat down, he began to aſk ſome 
Queſtions; amongſt others——= 5 


Then ſome Complaint was made by the King's 


Council, of Papers given to Mr. Filz- Harris. 
Fuitz-Harris. Pray, My Lord, I beg that Pa _—_ 


may be given to my Wite again, 
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5 the Court, we ſhall find another Place for him. 


* 


Mir. Alt. Gen. I pray it may be given to the 


Court. 


Mr. Serj. Maynard. I pray it may be read. 
Mr. Sol. Gen. Tis not the Duty of a Sollici- 
tor to bring Papers, he was only appointed by the 


Court to run of Errands ; he is not to adviſe, or 
_ furniſh with Matter of Defence. | | 


Mr. Serj. Zefferies. My Lord, this is an Offence 
committed in the Face of the Court, therefore we 


pray the Perſon that hath done it may be com- 


mitted, KEE „„ 8 
Mfr. Juſtice Dolben. It is nothing but the Re- 
ſolutions of the Houſe of Commons; give it him 
again. 


E. . J. If Mr. Myitaber lies there to trouble 


Mr. Sol. Gen. My Lord, Mr. Whitaker hath 
done his Duty now, and what Service your Lord- 


ſhip appointed him; fo I think he may be ſent 
away, for here is no more Buſineſs for him. 
Sir Vill. Waller, Mr. Fitz-Harris came in, I think 


it was between ſix or ſeven o' Clock, and coming 


there, he ſat himſelf down in the Chair prepared 
for him; and Mr. Everard, according to the In- 
ſtructions I had given him, did aſk him ſeveral 


ueſtions; but Mr. Fi!z- Harris did aſk him, firſt, 


whether he had finiſhed the Paper according to 


ſome Inſtructions he had given him. Mr. Everard 


produced two Papers, the one was the Copy of 
the other, as I counted. Mr. F:!z- Harris had one 


given into his Hand, and the other Mr. Everard 


had. Mr. Everard, aſter he had read a little in it, 

did aſk, whether this was drawn up according to the 

Inſtructions Mr, Titæ-Harris had given: He an- 
ſwered, it was exactly according to the Inſtructions 
he had given him., After he had read a little fur- 


ther, ſays Mr, Everard to bim, This is a Buſineſs. 


of very dangerous Conſequence, what Reward ſhall 
I have for running ſo great a Hazard? He told 
him again thus: Sir, ſays he, I think I run an 
equal Hazard with you; for you have a Paper un- 


der my Hand, which will render me liable to dan- 


ger. And then he went on and read further; and 


if Mr. Attorney will pleaſe to let me ſee the Pa- 


per, there is one particular Clauſe in it that I took 
ipecial Notice of, | 


Mr. Att. Gen, Would you have the Libel, or 
the Paper, Sir William? | | 


Sir Will. Waller. The Libel, Sir; (which was | 


given him.) There was one Paſſage in it which 1 


remember, and it was this (ſpeaking of the King's 


preferring Perſons that were engaged in the late 
Trip Rebellion) the Paper was firſt (prefers) but 


ſays Mr. Fitz-Harris in French it muſt be (has pro- 

| moted :) Several Pafſages of this Nature I heard 
him alter, and I ſaw him alter with his Pen. For 
after ſuch Time as Mr. Hilg- Harris was gone out 
of the Room, I went immediately into the Room 
where Mr, Everard was, and took Notice of the 
Paper, and the Ink upon the Paper was hardly dry. 


| Mr. Att. Gen. Look upon that, that is the Ori- 
gina], and the other the Counterpart. 


Sir Hill. Waller, Here is the Mark, (then point- 
ing to the bottom of the Paper.) Theſe two Pa- 
pers 1 marked both together, and this is the 
Paper, Sir, was mended. I do remember it more 
© Particularly, for this Paper I had in my own Cul- 


. + tody, and ſigned it afterwards. 


TL. C. F. Well, go on. ey 
Sir Will. Waller. He was aſking him, Pray Sir, 


ſaid he, what Reward ſhall I have? Why, ſays Mr. 
_ #itz-Harris, you ſhall be very well paid, you ſhall 
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not need to fear, you ſhall have all manner of En- 
couragement. This Buſineſs will bring a conſider- 


able Advantage to you, and you ſhall be other. 
wiſe preferred than what you were in the French 


King's Service. Says he, you cannot but know 
how you have been lighted and neglected, not- 
withſtanding the Service you have done ; and the 
French Embaſſador is the Perſon that is to recom- 
pence you for your Pains ; and he ſpoke of forty, 
but truly I did not hear whether it were Guineas, 
or what it was, that he ſhould have for -preſent 
Payment ; and I heard him ſpeak ſomething of a 
Penſion, he named three thouſand Crowns, but 
whether annually, or how, I cannot tell. Pray, 


Sir, ſaid he, what ſhall I do in this Caſe, for I do 
not know, I am but in a low Condition, and have 


occaſion for Money? Why, ſays he, the French Em- 
baſſador will ſupply you, and you ſhall certainly, as 

ſoon as the Paper is perfected, have your Reward; 
and, ſays he, there are a great many more that 
we have employed in Buſineſſes of this Nature, to 
create miſunderſtanding between the King and his 


People, by which Means the French will eaſily 


over-run Flanders and the Low-Conntries, and then 
England will become an eaſy Morſel. And this 
is the Subſtance of what I remember. 

Fitz-Harris. Do you believe I had any ſuch 


Deſign as Treaſon in it? 


Sir Will. Waller. I cannot fay any thing to that, 


I only ſpeak to Matter of Fact. 


Mr. Att. Gen. Did he declare he had many 


more employed in the Service? 


Sir Will. Waller. Yes, he did fay fo, And faid 
he, there are two Parliament-Men that frequent 
my Lord Shafteſbury's, who my Lord does not 
ſuſpect, that do come and found him, and then 
go and acquaint the French Embaſſador with all 
they can diſcover, | | 

Filz-Harris, Is this the ſame Paper, by the 
Oath you have taken, for which I was impeached 


by the Commons in Parliament? 


Sir Will. Waller. Yes, *tis a Copy of the ſame 
Paper, and that Paper I did read in the Houle, 
Mr. Ait. Gen. Tis the Original. 

Mr. Fobnſon. My Lord, 1 defire to aſk Sir W. 
Maller one Queſtion : Sir, you have heard the In- 
dictment read, then pray tell us whether this very 
Libel be expreſſed in the Indictment according to 
what was delivered in the Houſe of Commons ? 

Mr. Actor. Gen. You ſhall hear that by and by 
yourſelves. For you ſhall hear the Paper read to 
you with the Indictment. 

Sir Will. Waller. This is a Copy of that Paper. 

Mr. Johnſon. (Foreman of the Jury.) Does Mr. 
Filz-Harris ſtand impeached by the Houſe of 
Commons upon the ſame Treaſons mentioned in 
the Indictment? 

Sir Will. Waller. 

Mr. Att. Gen. 

Sir Will. Waller. 


Yes, Sir. 
Upon the fame Treaſons ? 
Upon this treaſonable Paper 


he does. For as ſoon as ever I had communicated 


this Paper to the Houſe, and I had made my Re- 
port of the treaſonable Tranſactions of Mr, Fiz- 
Harris, the Houſe immediately proceeded to the 
Impeachment. | 

Mr. Sol. Gen, Does the Impeachment mention 
that Paper ; or what particular Treaſon he was 
impeached upon? 

Sir Will. Waller. T know nothing of that. But 
upon this Paper that Impeachment was grounded, 
that is all I can ſay. ./ | 

Mr. Sol. Gen, That this Libel was ſpoken of in 
| RO Nn the 
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the Houſe of Commons, is true; but it does not 
appear upon the Impeachment, that he was im- 
peached for that Libel. ER | 
I.. C. J. Have you any more Witneſles? 
M. Au. Gen, Yes, we have to other Matters. 
But we deſire to let them alone till the Libel be read. 


Mr. Fabmſon. My Lord, we beg we may have the 


Compariſon of the Libel with the Indictment. 


| Queſtion more upon his Oath, whether he had 
any Deſign of trepanning me, or any body elſe 
in This thing ? 15 5 
Mr. Sol. Cen. Had you any Deſign to trepan 
the Priſoner, or any body? : FED 
Sir Will. Waller. No, Mr, Fiiz-Harris, indeed 
not 1. | | 5 | 
Fitz-Harris. I looked upon you always as a 
Perſon that was my Enemy. | = 
Mr. Att. Gen, What, becauſe you were a Papiſt? 
Filz-Harris. No, it was upon another account, 

I appeal to Mr. Juſt. Dolben. . 
Mr. Juſt. Dalben. What do you appeal to me for? 


Harris before, Sir William? 
Sir Will. Waller. Yes, many Years. | | 
Mr. Serj. Jef. What Religion was he reputed 
to be of ? _—_ 1 | = OY 
Sir Vill. Waller. A Roman Catholick. | 
Fitz-Harris, I am not bound to cominue fo al- 
ways. | | | 5 
Mr. Jones. Shew your Converſion. 
Mr. Att. Gen. Pray let the Libel be read. 
[Then the Paper was produced] 
M. Att. Gen. Sir W. Waller, and Mr. Everard, 
is that the Paper? = 
Mr. Everard. This is the Paper. 
Mr. Ait. Gen, Is it interlined with his own 
Hand ? | = 


Promoted) that I ſaid before, he altered. = 

I. C. J. Gentlemen, pray mark this now, you 
will hear the Clauſes contained in the Indictment 

read, and you ſhall hear this Paper read, and then 


_ yourſelves ſhall be Judges, whether it does contain 


them, yea, or no. 
Mr. Jobnſon. We deſire to ſee it at the Bar, 
Mr. Att. Gen, Here is a Copy of theſe Clauſes, 
you may examine it by that. | 
Mr. Serj. Maynard. *Tis not the whole Libel, 
but only ſome Clauſes of it he is indicted for. 


L. C. J. Yes, Brother: But what they deſire is 


only to ſee whether ſo much as is contained in the 
Indict ment, is alſo in the Libel. . 
Mr. Att. Gen. Pray ſwear Mr. Aſtrey then; 
(which was done.) | 5 = 
L. C. J. Look you, Gentlemen, this is one that is 
intruſted with the Affairs of the Crown; he is now 
ſworn, and I aſk him this Queſtion for your Satiſ- 
faction: Mr, Aſtrey, are the Engliſh Sentences that 
are in the Indictment alſo comprized in the Libel ? 
Mr. Aftrey. My Lord, I did examine this In- 
dictment with the Libel at Mr. Attorney General's 
Chamber as well as I could, and they are  terminis 


the ſame ; the Words in the Indictment, and the 


Words in the Libel. 15 5 
Mr. Jobnſon. My Lord, if all be not in the In- 
dictment that is in the Libel, then perhaps there 


may be ſome Connexion with what is antecedent, 


ſomething to explain thoſe Clauſes the Indictment 
mentions, ſo that they may bear another Conſtruc- 
tion. Therefore we would have all read. | 


Mr. Serj. Maynard. It muſt be all read to them. 


Paper than they 


the Libel. - 


1 
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I. C. J. Yes, Brother, it ſhall be wholly read 


them, though it need not be expreſſed de verbo in 
verbum in the Indictment; yet for their Satisfaction 


it ſhall be wholly read to them. | 


Mr. Sol. Gen. Thele Gentlemen are very enuti- 
_ ous, I perceive. _ | ns 


I. C. J Look you, Gentlemen, if you will at- 


tend the Court, we will give you what Satisfaction 
FEitz-Harris. I would aſk Sir William Waller one 


we can; pray, Mr. Solicitor, give them leave to 


ſpeak to the Court: What you defire, Gentlemen, 


is reaſonable enough, that you may hear the Libel, 


to fee whether theſe are not Clauſes taken out of a 


Paper, which may have another Import in che 
have when they are taken out; 
that is your Meaning. „„ | | 
Mr. Jobnſon. Yes, my Lord. N 
L. C. 7. To that Intent you ſhall hear the Libe! 


read diſt inctly; you ſhall have the very Clauſes of 


the Indictment by you, that you may look upon 
them. | | EE noe 


Mr. Att. Gen. The other part of the Libel will 


da it. | 
Mr. Serj. Zefferies. Have you known Mr. Filz- | 
| they ſhall have the Indictment whilſt Mr. Alrey 


L. C. J. Pray Mr. Attorney, don't direct me, 


reads the Libel, that they may ſee the Import Gf 
the Words. You do not apprehend it aright: 
Mr. Jobnſon does not delire to ſee whether Mr. 

Aſtrey read right, but whether thoſe Clauſes in the 
Indictment are of the fame Import in the Indict- 

ment, that they are of in the Libel ; - therefore 
they mult have a Copy of the Indictment whilſt 


Mr. Afirey reads the Libel: And Mr. Aſtrey, 
pray mark thoſe Clauſes, when you come to them, 


for you will find they are diſperſed up and down 
Mr. Aftrey, I do not ſwear to that very Paper; 
but I believe you will find they are rightly taken 


_ 13 out of the Libel in the Indictment. 
Mr. Everard. Yes, for there are the Words (have 


Mr. Alt. Gen. This is the Copy of the Indict- 


ment- Clauſes. . 


Cl. of Cr. reads. Friend, I thank thee for the 
Character of the Popiſh Succeſſor —— . 
[Then one of the Jury, having the Copy in his 
Hand, and not finding it exa#, deſired a true 
Copy. ! | Ee | 
Sir Will. Waller. Here is a tru 


Copy of it, which 


I took my lelf, and read in the Houſe. 


(Then the Libel was read through, which was as 
follows. ä | 
The true Engliſhman ſpeaking plain Engliſh, 

in à Letter from a Friend to a Friend. 
Thank you for the Character of a Popiſh 
* | vSucceſlor which you ſent me, wherein our 
« juſt Fears, and the Grounds of them, are juſtly 
ſet out, But I am in greater Fear of the preſent 


Poſſeſſor; why do we frighten ourſclves about 


the Evil that is to come, not looking to that 

which is at hand? We would cut off the Bud 
ding Weeds, and let the poiſonous Root lie {till ; 
we would ſtop the Channel of our Evile, and 
let the Fountain till run: My meaning is this; 
can Pylades know and act all theſe bloody Con- 


It James be conſcious and guilty, Charles is ſo 
too: Believe me, theſe two Brethren in Iniquityy 
they are in Confederacy with Pope and French, 
to introduce Popery and arbitrary Government, 
as all their Actions demoniſtrate. The Parlia- 
ment, Magna Charta, and Liberty of the Sub- 
jects, are as heavy Yokes which they would caſt oft 
. = — 


ſpiracies, and not impart the m to his dear Oreſtes? 
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to be as abſolute as their Brother of France; 
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and if this can be proved to be their only Aim 


and Endeavour, why ſhould not every true Bri- 


ton be a Quaker thus far? Let the Eugliſb riſe, 
and move as one Man to Self-Defence, to open 
Action, and fling off their intolerable Riders. 
Blow the Trumpet, ſtand on your Guard, and 


withſtand them as Bears and Tygers. And fince 


there can be no truſt given to this goodly Couple 


of Popiſh Brethren, nor no Relief expected 
from a Parliament; truſt to your Swords in 
Defence of your Lives, Laws, Religion, and 
— like the ſtout Earl of old, who told 
a King, that if he could not be defended by 
Magna Charta, he would be relieved by Longa 


Spada. | ee Te a rn oy 
et to convince the World; that this Scotti/6 
Race is corrupt, Root and Branch, and Popiſh 
from the very beginning, be pleaſed to conſider 


theſe Reaſons following : 


The Grand-Father of theſe Men, James te 


Scot, was of no Religion at the Bottom, but en- 
tred by a Pretence of a ſham Plot of the Papills 
againſt his Life, whilſt really he collogued with 


the Popiſh Party under Hand ; his Mother, 


his Kindred and Companions: were French, and 
Papiſts; when come into England, he wrote to 


the Pope with great Submiſſion, yet afterwards - 
thinking it for his Purpoſe to cajole the Parlia- 
ment, and write againſt the Pope and Cardinals, 
he ſends a Scots Bird to blind the Eyes of the 
Vatican Keeper with Money, and to ſteal his 


Letters from off the Roman File, and then he 


. crows as boldly as an unſuſpected Harlot for 


the Proteſtant Religion and Intereſt. . 
That Man's Son Charles the Firſt, held a ſe- 


cret Correſpondency with the Pope, calling him 


his dear and holy Father, as is to be ſeen in his 
Letters recorded in Ru/hworth's Collections: 


Were not his Wife and Courtiers Papiſts? Did 


he not countenance and promote the Rebellion 


in Ireland? As the Iriſb Grandees and his very 


Commiſſions teſtify and declare, was there not 


a Popiſh Plot, and an univerſal Conſpiracy of 


the Papiſts diſcovered to him and his Confeſſor 
Laud, and did they not piouſly ſtifle it, left 
they ſhould have diſcovered the Nakedneſs of 


their Mother Church? Whilſt that goodly Pro- 
teſtant Prince pretended to relieve the poor be- 


ſieged Proteftants at Rochel by his Confident 


Buckingham, did he not hold Correſpondericy 


with the French Cardinal how to betray them 


for a Sum of Money, (which his Obſtinacy 


with his Parliament made him ſtand in need of.) 


But they who fo ill approved themſelves to be 
Heads of the Proteſtant Church, Charles and 
Laud, did they not loſe their own Heads by a 
maniteſt Judgment of God? And was not the 
falſe Heart of their aner Buckingham, found 


out by an Aſſaſſin's Knife? 


But to come nearer to our Purpoſe, theſe two 
goodly Imps of our Days are ſtark Naught, 
arrived at the height of Wickedneſs, and of 
profeſſed Arbitrarineſs and Popery. _ 
As for James he was a. Papiſt whilſt he had 


a Regiment in the French, and afterwards in the 


Spaniſh Service beyond Seas. And as for Charles, 


he was reported, e're he came into England, to 


have been reconciled to the Church of Rome in 


one of the French King's Country-Houſes; and 
ſince they came in, how have they wheedled 


Por High-T reaſon. 
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and played faſt and looſe in their Profeſſion of * ſoon 
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Religion, as Occaſion and their Affairs required ? 


Have they not all along maintained ſecret Cor- 


reſpondency with France and Rome? As Cole- 
man's Letters may ſufficiently inſtru& ſuch wo 
have not ſeen more ſecret Memoirs. 

« But let us come to examine their Actions, 
which are a better Proof of their Hearts; were 
not the Duke's Servants and Confidents all Pa- 
piſts? Witneſs his Talbots, Patricks, and other 


Triſh Teagues. Were not the Duke and ſuch of 


his Creatures as were known Papiſts, promoted 


to all publick Offices of Truſt, both at Sea and 


Land? Witneſs Bellaſis, now a Traitor in the 
Tower, Did not James, by Coleman, Throg- 


norton, and others, hold open Correſpondency 


with the Pope and Cardinals? And could Charles 
be ignorant of all this? Nay, he liked all ſo 


well, that he hardly employed any about him 


but Papiſts, as Clifford, whom he made Trea- 


ſurer ; or employed any abroad but Perſons of 


the ſame Stamp. Witneſs Godolphin, whom he 
ſent Embaſſador into Hain, as he did others 


elſewhere ; what more obvious than that, though 
the Duke's Treachery againſt the Kingdom and 
Proteſtant Religion be fully made out, and the 


People and Parliament ſeek to bring him to a 
legal Trial, yet Charles obſtructs Juſtice, and 
will not ſuffer it? How can this be, but that he 


is joined in Will and in Deed in all the Duke's 
Villainies, and that he is afraid to be diſcovered. 


and found out to be a Papiſt, and a Betrayer of 
his People and the Proteſtant Religion ? If he 


was heartily concerned for our Religion, would 


he not oppoſe a Popiſh Succeſſor, who would 
infallibly overthrow it ? Can there be any Thing 


more evident, than that he continues the Duke's 


Adherents, and thoſe who were advanced by. 
him in all Offices of Truſt ? And hath he not 
turned out of his Council the moſt zealous Pro- 
teſtants, ſuch as Shafteſbury, Eſſex, and others, 
and introduced in their Rooms other mere Tools, 


or thoſe that are popiſhly and arbitrarily affect- 


ed? Hath he not modelled all the Sheriffs and 
Juſtices throughout England, in Subſerviency to 
a popiſh Deſign ? Was not Sir William Waller, 
and Dr. Chamberlain, and divers others, turned 
out of the Commiſſion in and about London, 
merely for being zealous Profecutors of Prieſts 
and Papiſts? Doth not Charles all he can to 
hinder the further Detection of the popiſh Plot? 


And doth he not to his utmoſt dilcountenance 


the Diſcoverers of it, and ſuffer them to want 
Bread? And doth he not in the mean Time 
plentitully encourage and reward Fitzgerald and 


all the ſham Plotters ? Whereas Dangerfeld had 


81. a Week whilſt a Forger of Plots againſt the 

Proteſtants, he is caſt off with Scorn, and in 
Danger of his Life, fince he laid open the po- 
piſh Engineers. Is not Charles fo much in 
Love with his popiſh [ri//þ Rebels, (therein 
treading 1n his Father's Steps) that he promotes 
Montgarret, Carlingford, Fitz-Patrick, and o- 
thers, who were the Heads of the Rebellion, 
to Honours and Preferment ; though Charles 
took the Covenant and a Coronation Oath to 
preſerve the proteſtant Religion, yet hath he 
not palpably broken them ? He made large Pro- 

miſes and Proteſtations at Breda tor the allowing 

a perpetual Liberty of Conſcience to Non- con- 
forming Proteſtants, but he ſoon forgot them 

all: To what end was the Act, which was made 
after his Reſtoration, prohibiting any to 
Nn 2 * call 
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clined, and render ſuch as ſhould offend, guilty 


Mouths whenever he ſhould act any Thing in 
Favour of Popery, as he was then reſolved to 
do? . F = 
« Is it not manifeſt therefore, that Scotch Oaths, 
Breda Promiſes, Proteltant Profeſſion, Liberty 
of Conſcience, War with France, ſaving of 


Flanders, is all in Jeſt to delude Proteſtant Sub- 
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* jets? Is it not apparent, that breaking of 
Leagues, Dutch War, Smyrna Fleet, French 


© Mealures to favour their Conqueſts, Loſs of 


« Ships, War in Chriſtendom, Blood of Protel- - 
« tants, reprieving of popiſh Traitors, is all in 


« Farneſt, and done in favour of Popery ? And 
are not his fair Speeches, his true Proteſtant 


Love to Parliaments, juſt Rights, and Engli/b 


< Liberties, his pretended Ignorance of the Plot, 


and his hanging of Traitors to ſerve a Turn 


but in mere Jeſt? Are not his great Debaucheries, 
his whoring Courtiers, popiſh Councils, cheat. 
ing Rogues, helliſh Plottings, his ſaving of 
« Traitors, his French Penſioners, his Neſts of 
Whores, and Swarms of Baſtards, his Macks, 
© his cut Throats, his horrid Murderers, his Burn- 


ing of London and the Provoſt's Houle too, his 
© ſham Plotting, his ſuborned Villains, his po- 


« piſh Officers by Sea and Land, his Strugglings 
for a popiſh Succeſſor, his Agreements with 


France, his frequent Diſſolutions of Parliaments, 
© his buying of Voices, his falſe Returns, all of 


them Deſigns to ruin us in good earneſt, and in 
« favour of arbitrary Government? And is it not 
© in order to this bleſſed End that you ſee none 
countenanced by Charles and James, but Church 
« Papiſts, betraying Biſhops, tantivy Abhorrers, 
© barking Touzers, popilſh Scribblers to deceive 
the People, and fix the popiſh Succeſſor's illegal 
« Title? Are not Jeſuits Counſels, French Aſſiſ- 


© tance to conquer Ireland. ſubdue Scotland, win 
* Hangers, beat the Datch, get their Shipping, 


be Maſters of the Seas? And are not facing a 
© Rebellion, the letting the Plot go on, the en- 
* deavouring to retricve the popiſh Cuule by get- 


ting a popiſh Penſionary, abhorring Parliaments, 


* who ſhall betray their Country, enſlave Poſte- 
« rity, and deſtroy themſelves at laſt, Means only 
to ſave a popiſh traiterous Succeſſor, and a pre- 
ſent popiſh .Poſſeſſor ? James and Charles are 
< Brethren in Iniquity, corrupt both in Root and 
© Branch, and who ſtudy to enflave England to a 
* French and Romiſh Yoke, is not all this plain? 
Have you not Eyes, Senſe, or Feeling? Where 
is the old E721 noble Spirit? Are you become 
French Aſſes, to ſuffer any Load to be laid upon 
* you ? And therefore if you can get no Remedy 
from this next Parliament, (as certainly you will 


not) and if Charles doth not repent and comply 
With it, then up all as one Man. O brave 


* Engliſhmen, look to your own Defence ere it 
be too late; rouze up your Spirits, remember 
your Predeceſſors, remember how that the aſ- 


ceſs and Law, the War of the Barons againſt 
wicked Counſellors who miſled the King. And 
will you now let that go which coſt them ſo dear? 
How many oppreſſing Kings have been depoſed 
in this Nation, as appears in Records referred 
unto in that worthy Patriot's Hiſtory of the 


« Succeſſion ; were not Richard II. and Henry 


VI. both laid aſide, not to mention others, and 
was there ever ſuch a King as this of ours? Was 


call him Papiſt, or to ſay he was popiſhly in- 


of a Premunire; but to ſtop the People's 
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ſerting of their Liberties, juſtified both by Suc- _ 


Priſoner will ſay for his Defence. 
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not King Jobn depoſed for going about to embrace 


the Mahometan Religion, and for entring into 


Let the City of London ſtand by the Parliament, 
for the maintaining of their Liberties and Re- 
ligion in an extreme Way, it parliamentary 


A : 


— 


L. C. J. Gentlemen, now you have heard it 


read, and you may obſerve there is nothing in this 


Paper can extenuate or mitigate the Clauſes, buc a- 
bundance to make them more horriand exceed- 
ingly aggravated. 


Mr. Alt. Gen. Then call 


quaint with this Buſineſs; (but he did not appear.) 


Then call Sir Philip Lloyd and Mr. Bridgman, My 


Lord, the next Piece of Evidence we ſhall give, is 


this; Sir William Waller and Mr. Everard do both 


lay, that he gave part of his Inſtructions under his 
own hand ; we ſhall produce the Paper, and prove 
he acknowledged it to be his own Hand. 
| [Then the Paper was produced, | 
Mr. Al. Gen, Who writ that, Sir? 

Mr. Everard. Mr. Fitz- Harris. = 

Mr. Ati. Gen. Are thoſe the Inſtructions he gave 
you to frame this Libel? | Ft 


Mr. Everard. Theſe are part of the Inſtructions, | 
my Lord; the other part 1 took in my Table- 


Book before Mr, Smith. SEE | 
Mr. Atl. Gen. We will prove it by other Wit- 


neſſcs, Sir Philip Lloyd, and Mr. Bridgman. 


Myr. Bridgman ſworn. 
My. Att, Genu. Did the Priſoner acknowledge 
that to be all his own Hand-writing ? 


Mr. Bridgman, Yes, my Lord, Mr, Fitz- 


Harris did acknowledge it to be all writ with his 
own Hand. 55 | N 
Is, Sir Philip Lloyd form. 

Sir Fran. Withins, Look upon that Paper, Sir; 


(which he did.) Did Mr. F!z- Harris acknowledge 


it was his hand-writing ? | 
Sir Philip Lloyd, Yes he did; and that I might 
bear teſtimony of it the better, I writ with m 
own Hand on the back of it, that he did fo. 
Ar. Att. Gen. Read it. | 
Cl. of Cr. reads, After this ſham Meeting of the 
Parliament at Oxon, which no body empects any Good 
of, it m ̃ W ð 
Mr. Sol. Gen. Theſe Words are likewiſe in the 
Indictment. Ds „„ 
L. C. J. When was that given to you, Mr. Eve- 
rard? for Mr. Litz-Harris it ſeems owned it be- 


fore the Lords in the Council, but Mr. Everard 


{wears the Delivery of it; what time was it? 


Mr. Everard. It was either Monday or Tueſday. 


I. C. J. In February, was it not? _ 


Mr. Everard, Yes, and I aſked Captain Nez h 


Harris, according to Sir Will. Waller Queries, 


whether he had given Inſtructions according to 
what he would have contained in the thing? Yes, 


ſaid he; but have you not enough under my own 
Hand to do it by ? „5 „ 

Mr. Serj. Maynard. My Lord, we have done our 
Evidence, we will leave it now to hear what the 


a League with the King of Morocco to that Pur- 
poſe? Though Mahometiſm and the King of 
Morccco were no ſuch Enemies to our Rights 
and Liberties, as Popery and the [rench are. 

Is it not Time then that all ſhould be ready? 


Ways be not conſented unto by the King, let 
the Counties be ready to enter into an Aſſociation, 
as the County of York did in Henry the Sixth's 


ville, who was 
the Perſon Mr. Everard did meet with, and ac- 
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2 C.F. Mr. Fitz-Harris, if you have any thing 
to ſay for your Defence, this is your time to do it. 
Fitz-Harris. Yes, my Lord, Dr. Oates, I deſire 


may be called. 
Mr. Alt. Gen. * you 1550 any Witneſſes, name 


them. 


him what he heard Mr. Everard lay. 
L. C. J. What ſay you to Dr. Oales? here he is. 


Fitz: Harris, Pray, Doctor, what have you heard 
Mr. Everard lay about this Livel ſince I was 


taken? 
Dr. Oates. 
talked of abroad, having heard that Sir William 


Waller and Forrard had made the Diſcovery, I did 


diſcourſe Mr. Everard about the Buſineſs, and a- 
bout the Libel. He told me he wrote the Libel, 


and when I would not believe it, the Man was a 


little angry that I would not believe it: And then 
I told him he was a Man very unfortunate in ſpeak- 
ing; for he ſpoke but badly. He ſaid, though he 
was unfortunate in his Tongue, yet he was as 
_ fortunate in his Pen, and that he took a great deal 
out of the intercepted Letter to Roger LEftrange : 
and I then aſked him what the Deſign of it was, 
he told me, it was to be printed, and to be ſent 


about by the Penny-Poſt to the proteſting Lords, 


and the leading Men in the Houſe of Commons, 
and they were to be taken up as ſoon as they had 
it, and to be ſearched, and to have it found about 
them. I then aſked him if there were any other 
Perſons concerned in it, beſides thoſe publickly 
talked of; he told me, the Court had a hand in it, 
and the King had given Fitz-Harris Money alrea- 


dy, and would give him more if it had ſucceſs. 


This he told me at Oxford, and before he went 
thither, and after, 

Fitz- Harris, Mr. Sheriff Corniſh, I do beg you 
tay what his Majeſty told you, when you came to 
from me, when I was in Neale. 

Mr. Sheriff, I do not know what you call me 
tor, Mr. Filz. Harris. 


Fita. Ilarris. ] deſire you to acquaint the 8 


what the King ſaid to you when you came to him 
from Neregate from me. 


Mr. Sheriff. My Lord, I ſhall deſire yqur Lord- 


ſhip's Opinion in this Matter, whether it be ſeem- 
ly or decent for a Subject to declare what Ditcourſe 
hie Prince is pleaſed to have with him. 
I. C. F. Look you, Sir, if you give any Evi 
dence, give it. We are not to direct any Wit- 
neſs whether they ſhall give their Evidence, or not. 
Mr. Att. Gen, Mr. Sheriff, you ought to do it 
openly, if you give au therefore pray let us 
hear you. 


Mr. Sheriff. My Lord, I cannot remember what 


was faid relating to this particular Matter. There 
Was a great deal his Majeſty was pleaſed to dil- 


courſe with me concerning things of ſevera kinds . 


and natures; my Memory may fail me; but if 
Mr. Fitz-Harris pleaſe to aſk as to any e 
Matter. 

Fitz. Harris. What the King ſaid when you came 


from Newgate to him, to acquaint him that 1 
Did he ſay I was em- 


— by him, and received any Money, and what 


would make a Diſcovery : 


Mr. Sheriff My L. ord, I do remember ms : 


thing of that kind, When I was giving his Majeſty 
an account that I found the Priſoner at the Bar in a 
Diſpoſition to make a Diſcovery, his Majeſty was 


N i ” Pa to tell me e he had often had him — him 


1 H ih-Treaſon 


Mrs. Fitz- Harri is. Yes, yes, Dr. Oates; ad aſl 


My Lord, after this Buſineſs was 
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and his Secretaries upon Examination, and could 
make nothing at all of what he did ſay or diſcover 
to them; and his Majeſty was pleaſed likewiſe to 
ſay, chat he had for near three months before ac- 
quainted him, that he was in Purſuit of a Plot, 
a Matter that related much to his Majeſty's Per- 


fon and Government: And the King did ſay, in 
as much as he made great Proteſtations of his Zeal 
for his Service, he did countenance and give him 
ſome Money. I know nothing more. 

Mr. Att. Gen. Did the King « ever declare that he 
ſlaw Fitz-Harris in his Lite, or that he ever was in 
his Preſence ? 

Mr. Sheriff, Yes. 

Mr. Alt. Gen. Ay, but before his appearing at 
the Council-Table, did the King ever ſay he law 
him, or before he was arreſted for this Fact? 

Mr. Sheriff. Yes, his Majelty was pleaſed to fay 


about three Months before: he came to him, and 


pretended he would diſcover a great Plot to him. 
L. C. J. Have you any other Queſtions to aſk 

Mr. Sheriff? | | 
Filz- Harris. No. Where is Colonel Manſel ? 

Dr. Oates. My Lord, I defire that if the Priſo- 


ner have any more Queſtions to aſk me, he may 


do it; 
out. 
Fitz- Farris. Sir, T have many more Queſtions 
to aſk you, I defire you would pleaſe to ſtay. 
L.C.7. You muſt ſtay if he have any more 
Queſtions to aſk you. Here is Col. Mani, What 
ſay you to him? 
Fitz- Harris. Colonel, what did you hear Sir il. 


becauſe the Croud is great, and I would go 


liam Waller ſay, after this Diſcovery was made? 


Col. Manſel. That which I heard Sir Hilliani 
Waller ſay, was this: I had occaſion to ſpeak with 
Sir Fames Hayes, and enquiting for him, I found he 


was at the Dog-Tavern; fo 1 went up, and found 


in the Company Sir William Haller, and another 
Gentleman, one Mr. Hunt, and ſome more. After 


the reſt of the Company were gone, and only Sir 


James Hayes, Mr. Hunt, myſelt, and Sir William 
Waller left, Sir Milliam was giving an Account of 
this Buſineſs, and ſaid, the King, when J had ac- 
quainted him with it, told me I had done him the 
greateſt piece of Service that ever I had done him 
in my Life, and gave me a great many Thanks ; 
but I was no ſooner gone from thence, but two 
worthy Gentlemen gave me an account, that the 
King ſaid, I had broken all his Meaſures, and he 
would have me taken off one way or another. 

Filz- Harris. Did he ſay any thing, that it was 
a Deſign to put the Libel upon the Proteſtant Lords 
and the Houſe of Commons? 

Col. Manſel. There was that ſaid. 

L, C. J. What was faid ? Don't come with your 
imperfect Diſcourſes here; but if you give Evi- 
dence, tell what was ſaid. 

Col. Manſel. Sir William Waller ſaid, that the 


Deſign was againſt the Proteſtant Lords, and the 


Proteſtant Party. 
Mr. Serj. Maynard. I do not doubt that it was 


againſt the Proteſtant Party. 


Mr. Alt. Gen. Recolle& yourſelf: Was it againſt 


the Proteſtant Lords, or the Proteſtant Party? 8@ 


Col. Manſel. He ſaid, the Proteſtant Party. 
Mr. Att. Gen. So ſay we. 

Fitz-Harris. Did he not ſay it was another ſham 
Plot, Sir, againſt the Fanaticks, and the Houſe of 
Commons? Where is Mr. Hunt? 

| [Mr. Hunt ; ; poking 

Mr, Hunt, What would you have with me, 


Mr. 
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Mr. Filz. Harris? 1 never had any Converſation 
with you in my Life. 


Fitz-Harris. No, Sir; but what have you heard 


Sir William Maller ſay concerning my Buſineſs? 


Mr. Hunt. My Lord, I would rather I had loſt 


my.Hearing for that Time, than have heard it to 
repeat it. 
 Dog-Tavern, 
Colonel Manſel by, after he had read over the 
Libel to us, there was a great deal of Company 


more; but he only gave us the Curioſity to fee 


what the Libel was: Ad when he had read it, he 


did tell us, that the King gave him particular 


Thanks for that good ſervice he had done him in 


detecting Filz- Hprris; ; but he ſaid he was told by 
two Gentlemen that had heard the King ſpeak it, 
who were of undoubted Credit, that the King was 


in an extreme Paſſion, beſtowed many hard Na ames 
on him, and ſaid, he would give any thing in the 
World to take him out of the World; that he was 


an inſufferable Vexation to him, and that he had 


broken all his Meaſures. And he ſaid the ſame 


things again, in the Preſence of Sir Philip Harcourt, 
and my Lord Radnor's Son Mr. Roberts, at Capt. 


Ha!Ps Chamber, in Pembroke-College in Oxon. 


Mr. Att. Gen. What did he ſay about the Priſo- 


ner? 
Mx. Hunt. This was About the Libel of - Fitz- 
Har+ts, that the King 3 him PRITIC ular Thanks 
about chat Buſineſs: 


Witneſſes, that heard the King ſay it, he knew 


What to do wah him, he broke all his Mea- 


ſures. 

Fitz- Harris. Did * not ſay, this was a Deſign 
_ againſt the Proteſtants? 
Mr. Hunt. He did lay it was a Deſign to con- 
trive theſe Papers into the Hands of People, to 


make them Evidences of Rebellion; and that: 


was his Apprehenſion of the Thing. And he ſaid 
further (for I am a Witneſs here, 6d mult ſpeak 


all my Knowledge) that he had another Plot which 


he had traced near to a full Diſcovery, a more 
horrid Plot than this or Danger field's ; for he ſaid, 


this was the Counterpart of Daxgerfield's Plot. 1 


hope he will not deny it, if he be aſked, here he is, 
and upon his Oath; Iam not, and I deſire not to 
take Credit. unſworn, but am willing to give my 
Jeſtimony on Oath. 
Fitz-Harris. Where is Dr. Cary? : 
Mr. Sh. Cor niſb. Dr. Cary is not well, my Lord, 
and can't come. 
Fitz-Harris. Then Mr. Sheriff Bethel]. | 
Dr. Oates. My Lord, I pray I may be diſcharged. 
L. C. J. Doctor, we have nothing to ſay to you, 


but the Priſoner hath more Queſtions to aſk you. 
"Tis not we that detain you, but you ſtay . 


the Priſoner's account. 
Fitz-Harris. Mr. Sheriff Bet hell, 
what you can ſay concerning Mr. Everard. 


Mr. Sh. Bethe!!, My Lord, I know nothing of 


Mr. Everard as to his Buns, ſave that he told 


me, he writ the Libel himſelf. And I confeſs, my 
Lord, further, that before ever he knew my Face, 
Onbefore ever he heard me ſpeak a Word in his 


Days, he put in an Information of Treaſon againſt 
me, at the Inſtigation of one that is known to be 


my mortal Enemy: And it was ſo groundleſs, that 
though it was three Years ago given in, yet I never 
heard a Word of it till Friday laſt, I can bring Wit- 


neſſes of this, Demons that ſent the Notice of it to me. 
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Sir Nilliam Muller did tell me, at the 
where was Sir James Hayes, and 


And afterwards the King did 
expreſs great Paſſion, in ſome ſhort Time after he | 
was gone: And he did ſay he was informed by two 


T defire to know | 
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itz Harris. Pray call Mrs. Wall; (xcbo came 
down from her Seat.) 
Filz Harris. 


and received Money upon that Account? 
Mrs. Tall. Not as I know of. 


Fitz Harris. Did not you reccive ſome of them 
from me to give to the King? _ 


Mrs. Hall. No indeed not I. 


Fitz-Harris, Is the Footman here chat was by, | 


W hen you paid me the Moncy ? 


Mrs. Wall. Yes, and the Porter too, though you 
dave not ſubpœna'd them. 


Tilz-Harrißs. How long ago is that! ? 

Mrs. Vall. Two Years ago. 

Fitz Harris. Was it not about Chriſtmas laſt was 
Twelve-month I gave you the Libelabour the King 
and your Lady; and the King thanked me ex- 
tremely, and I had 2501, given me? Come, Mrs. 


Wall, don't think to trick me out of my Life in 
the Caſe, for I will not be tricked to. 


the Court: 


Fitz. Ilarris. But ſpeak, had I it ? 


Mrs. Wall. There was 2 504. I think i it was 200 


or 130, or 2801. 


Tita- Harris. What Uſe was it for? and * 


8 account? 


Fitz. Harris. If you. have any mind, tell it. 
Mrs. Wall. There it is: 
to be read.) 


Cl. of Cr. The humble 8 of Edward Fitz + 


Farris. 


Mrs. Mall. really took him for as honeſt a | 


Man as ever] knew in my Life; and had it been 


in my. Power to have done him 2 Kindneſs, I [ ſhould _ 


not have failed to have done it. 


Mr. All. Gen, Was he tad Countryman, Ma- vi 


dam ? 
Mrs. Mall. Yes, he is, and my Relation too. 
I knew him to be the Son of a very ſuffering, loyal 


Family; and While his Mother was in Town, he 
came oſten to our Houſe; and when ſhe went away, 
he Jeit viſiting the Houle a great while, Fa 


Mr. Titz. Harri is, did once tell me, you could bring 


in People to the King's Intereſt, that were "Ry... 
_ conliderable. 
about you, that there was one that had been with 
me, and told me, that he could bring in thoſe to 


the King and Duke's Intereſt that were very confi- 
derable. 


So ] ſpoke to the Secretary of State 


The Secretary of State deſired of me to 
know who they were; and then he named to me 


one Thomas Merrey, and another Perſon, who I 


deſire to be excuſed from naming. The other Party 
he aid name was thought conſiderable, both for 


Quality and Underſtanding z and the ee, 


delired me to get him in, if I could. : 
Mr. All. Gen. Pray, Madam, who was it? 
Mrs. Wall. I deſire Mr. Fitz. Harris may tell you. 
Fitæ-Harris. No, Mrs. Wall, pray do you tell 
it, ſince you have ſpoke of it. 


Mrs. Wall. I fay nothing but what 1 will take 
my Oath of. | 


Fitz-Harris. Then you will never ſwear chat 


which is true. Pray, Mrs, Wall, ſpeak, who was it? 
Mrs. Wall. I deſire 1 may not name him; but 


he may. 


Mrs. Wall, pray will you tell ke 
Court, have not 1 conveyed ſome Libels and 
| treaſonable Papers to the King, by your Means, 


Pray tell 
Can you deny that I had the 2530 .“ 
ſpeak, Mrs. Wall, had I 2301.“ | | 
Mrs. Wall. That was not the Queſtion you aſked | 
me at firſt. 


Mrs. Wall. You bs know it was not for any | 
Libel. | 


(Delivering in a Payer IJ 


nd you, 


1 


. of Mrs. Wall, do. 
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I Mr. Att. Gen. He will not. 
Mrs. Wall. Truly I do not think it converſeſit 
for me to name ſuch Perſons as 'thoſe are, upon 
a io N | 
Filz- Harris. Pray, Mrs. Wall, name the Perfoh 

that I would have brought into the King's Service. 
ON Mrs. Wall. If the Court commands the, 1 will 


_ otherwiſe I will nor. > 
Hitz- Harris. Did you ever, upon any ſuch ac- 
| count as this, receive any Money for me? Speak 


ce Truth. | | | 5 
Mrs. Wall. God forbid your Blood ſhould lie at 
my Door; I aſſure you, I ſhould be forry for it. 


| He told me, theſe Perſons were confiderable for 


the King's Intereſt, and could do him extraordi- 


nary good Service. So, as I ſald, 1 ſpoke to the 


Secretary of State; and he would know who they 
were. And when he was told who they were, as 
for one of them, Thomas Merrey, he was not 
thought worth the looking after, for he was 
thought an inconſiderable Rafcal ; but as for the 


other Gentleman, he was thought a Man of Worth, 


and a Perſon, that, if he would, could really ſerve 


the King. Upon this, when you firſt came, I was. 


never at reſt for you; and therefore, after a while, 
before you came again, I gave the Porter Order to 
tell you, 1 was not at home; and I defire the Porter 
may be aſked the Queſtion. But when 1 next ſaw 
the Secretary, I deſired that he would give them 4 
poſitive Anſwer, one way or the other; and the 
next time | ſaw you, this was your Buſineſs, and 1 
told the Seeretary of State of it. You gave me this 
Paper, and deſired me to ſolicit for your Quit-Rent 
in Jreland, for you were in great Miſery, and had 
been a great Sufferer. So I ſpdke to the Dutcheſs 
of Port/month, and ſhe ſpoke to the Secretary of 
State; that if this Man be ſo conſiderable a ſuf- 


ferer, *tis convenient to give him ſomething for his 


_ Encouragement : And if you will give him ſome- 
thing, ſaid I, give it him quickly. I was four 
ik not ſix Months; a-getting this Money. = 
Fitz- Harris. But will you ſay it was upon that 

account? When was that Money paid? 


Mrs. Wall. I never thought I ſhould be brought 
you would have abuſed 


in for a Witneſs ; or that 
me thus for my Kindneſs. | 


Filz- Harris, When were thoſe Papers given you : 


that you produced? 


Mrs. Wall. I wiſh I may never ſee the Face of 


God, if I know any more than what I gave Evi- 


_ dence; there are the Papers, they will tell you the 


Time. 3 . | 

Fitz. Harris. Did I give them you? _ 
Mrs. Wall. You or your Wife did; and I ſup- 
pole your Wife's Condition was yours. 
 #Fitz- Harris, Was not the Money received be- 
tore ever thoſe Papers were given you? 


Mrs. Wall. Nay, Mt. Fitz-Harris, I will tell 
you more; ſend to Mr. Henry Guy, and let him 


tell you when he paid it you. | 

Fitz. Harris, Call the Porter, and the Footman 
JJ... Ot 
T. C. J. If you would aſk any more Queſtions 
 #itz-Harris. Did not I come to you the Wed- 
neſday before I was taken, and told you, I defired 


to ſpeak with the King, and that I had a Libe} to 


preſent to him? 


Mrs. Fall. No, far from chat, that it was 


the Thurſday before you were taken, you came 
about nine o Clock at Night to our Lodgings, and 
ent up to my Chamber; and I ſent word that Mr. 
Ceroling was there, for I did not care to ſee you: 


©. 


igt Tea 


I come to deliver to the King now? 


it paid? 


259 
But you fett word up, Fon had ſometkrin of Con- 
— ro tell we. 80 1 ealrfe dowh, and ydu de- 
fired we to bring you To the Sgeech of the King, 
which was © thing 795 . did never deſire before: 
And you ſaid thus, if you did but fre the King, 
yon believed you could ſay ſomething to him that 
might do hit Service. F f 
Fitz. Harris, Did not I fay, Here i the Libel ttrat 


Mrs. Wall. No, as I have a Soul to be ſaved. 

Fit. Harris. Mrs. Wall, Idid, and this was what 
you faid at the fame time; That fince my Evrd 
Surterland was gone, you could have no ſecret Ser- 
vice. I did defire to ſpeak with the King private- 


1y, thoſe were the Words; and you told me, you 


could not fo eafily doBufineſs with the King, fince 
my Lord Sunderland's time, | 255 
I. C. J. We muſt not let you hold a Dialogue 
between yourſelves, you muſt ſpeak that the Court 
may hear. | LEN 
Mr. Ait. Gen. Was not he a Roman Catholic? 
Mrs. Wall. Yes, we looked upon him fo, and 
upon that account we ſaid it was dangerous for him 
to go near the King, 5 | | 
Mr. Att. Gen. Did you know that ever he was 
admitted to the King? 35 | 
Mrs. Wall. Never; but he hath been talking 
with me in a Room as the King paſſed by. 
Mr. Att. Gen. Did the King ever take any No- 


tice of him, ſpeak to him ? 


Mrs. Wall. The King never took Notice of him, 
nor ſpoke with him by my means, nor gave him 
Money, other than what I ſpeak of, nor the Dutch- 
eſs of Portſmonth. 5 

L. C. J. Look you, Mrs. Wall, I think you do 
ſay, that there was ſome Money paid to Mr. Fitz- 
Harris; pray ſpeak plain, upon what account was 


Mrs. Wall. My Lord, it was for the bringing in 
of my Lord Howard of Eſcrick, who is there; fince 


you preſs me to it, I muſt tell; I think my Lord 
will not deny it. 


Ld. Howard. I will never deny the Truth. 
Fitz- Harris, Where was my Lord Howard of 
Eſcrick ? - | 

Mrs. Wall. He was not ſo much for the King's 
Intereſt, or that which they call the King's Intereſt, 

Filz-Harris. How long is this fince ? 

Mrs. Wall. Two years ago ſince he came firſt to 
me; but whether it be a Year and a half ſince my 
Lord met with the King, I cannot tell, 

Filz. Harris. When my Lord was admitted in to 


the King, I did wait on him to that purpoſe, to 


bring in my Lord Howard, 
Mrs. Wall. I defire that my Lord Howard may be 


aſked, whether he don't remember, when the King 


was coming, Mr. Fitz. Harris was put out of the 

Room firſt. 93 . 
Fitz-Harris. You fay, I never ſhewed any Li- 

bel to the King. . 

Mrs. Wall. 1 tell you what I ſaid ſince to this 

Gentleman» that is here; I wiſh you had ſhewn- 

the Libel unto me, that I might have been in a 


Capacity of ſaving your Life. 


Fitz-Hartis, You ſaid, that I had the 20 /. for 
bringing in my Lord Hotbard. 3 
Mrs. Wall. I ſay, t was upon Promiſe to bring 
in Perſons that would be uſeful and ſerviceable to 

the King. | 
L. C. J. She is your own Witneſs, and fhe tells 
you, two Perſons you did undertake to bring in, 
and for that you had this Money. 
: Mrs. Wall. 
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Mrs. all. It was his Poverty, and this together. | 


Mr. Serj. Jeff. Mrs. Wall, 1 conceive he never 
diſcovered this Libel unto you; but pray, did 


he ever diſcourſe with you about Everard ? and 


what Character did he give him? 


Mrs. Wall. Once he did, and he ſaid he was an 
honeſt Man; and aſked me if I would be acquainted 
with him? 1 told him, No, for he had a 


knaviſh Reputation : He was an Informer, and I 
cared for no Informers. | SE 
Fitz. Harris. Mrs. Wall, to let the World ſce 


how you ſhuffle about me, When did the King ſce 


my Lord Howard firſt, when I brought him? 


Mrs. Wall. I don't know, aſk my Lord Howard. 
Fitz- Harris. Did not I ſpeak to the King in the 
outer Room? And did not you get me to make a 


ſtand there? 5 
Mrs. Wall. Mr. Fitz-Harris, don't make me tell 
that thing. | 


 Fitz-Harris, Pray ſpeak the Truth, Mrs, Wall. 


Mrs. Wall. I defy you and all Mankind, to ſay 
I do otherwiſe. You did deſire me to tell the Duke, 


that you would firſt bring my Lord to him, and 


then to the King; and 1 {poke to the Duke, and 
he ſaid, you were a Raſcal, and he would not med- 
dle with you :- This you know, n 
Fitz- Harris. Did not my lady Portſmouth tel] 
me, the Duke was angry, Sc.? SE Rs 
Mrs. Wall. Mr. Fitz-Harris, when you came 
to me upon ſuch an Errand, was it reaſonable that 
I ſhould bring you, upon every Trifle, to the 
Speech of the King, and I ſhould not bring you 
then? 'Tis without Senſe and Reaſon. 38 
L. C. J. You muſt not aſk Queſtions, but an- 


ſwer. And Mr. Filz- Flarris, do you deſign to detect 
Mrs. Wall of Falſhood? She is your own Witneſs, 
you conſider not you can get nothing by that. 


Fitz-Harris. My Lord, when you ſee the Papers 


produced, you will find it is upon another Account. 


Mrs. Wall. Is this your Hand, Mr. Filz- Harris? 


(Shewing him a Paper.) | . 
Liiz-Hlarris. But is not this upon the Account of 
a Penſion granted in Ireland? Pray let the Gentle- 


men of the Jury ſee, his is of another different 
Nature; I appeal to my Lord Howard of Eſcrict, 


whether he did not ſpeak to my Lady about it. 
Ea; Howzrdl I did: ſo: 

Mrs. TZ, My Lord did ſecond my Lady, to 
get you ſome Charity. n 


Filz- Harris. So that the Money received here 


was plainly upon another Account. 

L. C. J. Look you, if you will have any Papers 
read, they ſhall be read. But the Gentlemen of 
the Jury muit not tee any Papers but what are 
read. | | . 

Then the Petition of Mrs. Fitz-Harris, and the 
King's Leiter to the Dube of Ormonde, was 

read, about a Penſion in Ireland. 15 

Filz. Harris, My Lord, if you pleaſe, I have 

ſomething further to lay to Mrs. Wall. But I deſire 


to aſk Mr. Cowlg a Queltion, and that is, Sir, 


What Mrs. Vall {aid to you about my Buſineſs ? 


Mr. Cowling. My Lord, | think, the Day after 
this Man was examined in the Council, I came to 


Mrs. Wall, and ſhe told me, that, the ſecond or 
third Night before he was taken, he came to her 


to bring him to the Ring; but ſhe ſent down Stairs, 


that ſhe would not let him come up. But aſked 
him, why he did not go to one of the Secretaries 


of State? No, ſaid he, I can't go thither, without 


being taken Notice of; but III cell you my Buſi- 


ness. No. faid ſhe, if you will write down your 


4 


was come to do the King a Miſchief. | 
Mr. Ait. Gen. This was three or four Nights 
before he was taken. e 
Filz-Harris. Is Sir Robert Thomas here? (He 
did not appear.) Then I deſire my Lord Howard 

... EE RT 5 Ie 
Id. Howard. Have you any thing to ſay to me, 
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Buſineſs, and give it me in a Paper, I will carry 
it to the King; and if the King have a mind to 
ſpeak with you, you ſhall be ſent for. No, faid 
he, I will not do that, Then, faid ſhe, I muſt. 

beg your Pardon, if I don't bring you to the King. 
And Mrs. Wall ſaid further to me, truly her Blood 


did chill when ſhe ſaid ſo, for ſhe was afraid he 


Mr. Filz- Harris? | 5 
Titz- Harris. Yes, my Lord, if you pleaſe. My 
Lord, I defire your Lordſhip will pleaſe to tell, 


what my Lady Portſmouth did expreſs to you con- 
cerning me, at your coming thither ; and whether 
I did not introduce your Lordſhip,; and how civil 


ſhe was to me upon that account; and how fhe un- 
dertook to get the Quit-Rent for me. 

_ Id. Howard. Sir, I ſhall anſwer as particularly 
as] can all your Queſtions; but it will be neceſſary 


to introduce my Evidence with the Relation of 


the whole Tranſaction. You know, about O#0- 
ber laſt, about the beginning of the Month ; for 
it was, as I take it, ten Days, or a Fortnight, be- 


fore the ſitting down of the Parliament; you did | 


make e to me, in the Name of the 
King, whether with or without his Privity, I can- 
not ſay ; but you did make ſeveral Invitations to 


me, of putting my ſelf into the Poſſeſſion of an 
Honour I was altogether unworthy of, of waiting 
upon the King. I gave you my Reaſons why I 


thought my ſelf unfit for that Honour, becauſe I 


was not in any Capacity of doing the King 


any Service: And I looked upon the King as a 


Perſon too ſacred, and whoſe Time was too pre- 


cious to be trifled away upon one that had nothing 
to offer to him, and therefore I refuſed it, But 
notwithſtanding, this was reinforced by you: 


and when I ſtill perſiſted in the Denial of that 
which was an Honour I ought rather to have 
ſought, but only becauſe I thought my {elf unca- 
pable of deſerving it; after ſeveral Applications, 
I did at laſt tell you, beſides the Impertinency of 
it, I did alſo apprehend it might be the oc - 
caſion of ſome Indecency ; for perhaps I might 
thereby put my ſelf upon declaring my ſelf in 
ſome of my Sentiments, very much differing from 
thoſe of his Majeſty, And for me to ſeek an 
Opportunity to expreſs my Contrariety to his Ma- 
jeſty's Thoughts, would be both Rudeneſs and 


Imprudence ; and therefore I did then ultimately 


anſwer you, I would by no means be prevailed 


with. Then you did lower it, and ſaid, it 
ſhould ſuffice, 1t I would wait upon the Dutcheſs 


of Portſmouth. Truly, I told you, as to that too. 
you did me a great Honour, and greater than I 1 

could expect, for I had nothing (I was afraid) 

_ worthy her trouble; and therefore I deſired to 
know what it might mean. In ſhort, you did re- 
ſolve it into this, That you did find the King un- 
der great A pprehenſion, that there was ſomething 
deep in the Hearts of ſome, that ſtood at a Diſ- 


tance from his Majeſty, and oppoſite to his In- 


tereſt; and that the Parliament ſtood at an irrecon- 

cilable Difference with the King. Truly, ſaid I, 

I am a Perſon not fit to ſpeak in the Name of a 

Parliament, for in a little time they will ſpeak _ 

for themſelves 3 but if I were to ſpeak, or ſhould | 
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preſume to ſpeak inthe Name of the Parliament, or 


the whole Nation, I ſhould ſay, I believed the King 
would find his Parliament meeting him with as 
great Affection, Duty, and Loyalty, as any Parlia- 


ment ever met any King of England, You ſaid, then 
you were confident, and you cited her Grace the 
Dutcheſs of Port/mouth for it, that the King came 
to meet them with Inclinations to gratify them in 
any Thing they could deſire. Then ſaid I, to 


what End need I come there, for the Parliament 


will ſpeak its own Senſe ſpeedily ? Pray do me 


that Kindneſs, as to go and ſatisfy the Dutcheſs of 


Portſmouth, and to let her know ſhe may now have 
an Opportunity of declaring how willing ſhe 1s 
to be a good Inſtrument between the King and his 
People, Said you, I can aſſure you, that ſhe is 
_ altogether for the ſame Intereſt that you look to- 
wards ; for you are very much miſtaken if you 
think ſhe is a Friend to the Duke of York. My 
Lord, in ſhort, after much Intreaty, I did give 
myſelf that Honour, which I have no Cauſe to 
repent or be aſhamed of, to go to Y/hitehall, 
| humbly to kiſs my Lady Dutcheſs's Hand, and re- 
ceive her Commands. But when I came there, 


I was ſurprized with a greater Honour of finding 


the King there, and I think it was an Oppor- 
tunity, wherein my Time was not ill ſpent as to 
myſelf, but I am afraid this 2501. if it were 
given for the bringing me thither, his Majeſty 
doth not think he hath deſerved it at this Time. 

14/z-Harris, Your Lordſhip came there in 
O#ober laſt. C = 
Ld. Howard. Becauſe I will do you all the right! 
can, it was, as I take it, the beginning of Oktober, 
and about the 1oth, becauſe the Parliament fat 


down the 23d, and as I remember, it was a Fort- 


night before. This was the firſt Time that I owe 
you Thanks for the Honour of ſeeing the King, 
Aſter that, a matter of ten Days, I had a ſecond 
Opportunity, and by your Means alſo, This was 
the laſt Time I had the Honour to ſee the King, but 
in publick, Aſter this, I muſt confeſs, when the 
Parliament was ended, I did then, willingly enough, 
invite myſelf to the Honour of waiting upon the 
Dutcheſs, and give her Thanks, and tell her, I was 


ſenſible ſhe had endeavoured, as much as in her lay, 


to perſuade the King into a good Opinion of the 
Parliament, and to give them time of Setting, and 


thereby to give them Opportunity of explaining 


their Intentions for his Service and Advantage. 
This was alſo the laſt Time I had the Honour of 
ſeeing her, Act laſt, parting from her, I did make 


it my humble Requeſt to her, that ſhe would be 


pleaſed to repreſent your Condition to the King, 
ſince by your Means I had the Honour to be 
ſhewed the Way to her Grace's Lodgings. 

Fitz- Harris. My Lord, did not I come to you 


with a Meſſage the Night before my Lord Stafford 


was condemned? 1 1 
Lord Howard. You ſay right, and it was in 
my Thoughts, and yet J thought it too tender a 
Thing to ſpeak of; and therefore I thought it fo, 
becauſe, I muſt confeſs, at that Time, (you muſt 


excuſe me) I did believe you did not come wit 


that Authority you pretended to make uſe of. 
After the Time that unfortunate Lord Fad had 
his Trial, and the Houſe were preparing theit 


Thoughts for the Sentence, I was indiſp6ſed, and 


came not to the Houſe that Day, which provoked 
the Houſe ſo much, that they were neat commit- 
ting me to the Toer; but truly, I was fo ill in 
_ and cre lo little a Mind to have try Vote 
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1681. B.R. N > for High- Treaſon. 4 281 


mixed with his Blood, that perhaps I ſhould have 
run the Hazard of going to the Tower about it; if 
that had been all. But the Night before you came 
to me, and told me as a great Secret, That you 
did bring it as the Defire of the King, and as 
that which he would take as a great Inſtance of my 
Reſignation to his Will and Pleaſure, and that for 
which I might promiſe myſelf all the greateſt 
Kindneſſes poſſible for a Prince to ſhew to his 
Subjects, if I would go next Day and give my 


Vote for my Lord Stafford. Sir, faid I, I have 


all the Obligations of Nature and Blood to diſpoſe 
me, as much as can be, to favotir my Lord Szaf- 
ford, as far as can conſiſt with the Integrity and 
Sincerity of a Judge: But though I was wavering 
in my own Thoughts the Day before, now by the 
Grace of God I will go, though I be carried on 
Men's Backs to the Houſe ; now I ſce there is fo 
great an Account put upon it, for I ſee *tis the 
Concerns, not only of my Lord S/afford, but the 
Proteſtant Cauſe ; and then, faid-l, if all the Re- 
lations I have were melted down into my Lord 
Stafford, if J had but Breath enough to pronounce 


his Doom, he ſhall die. 


Mr. Att. Gen. My Lord ſays, he did not think 
you came from the King, when you came with that 
Meſſage. 85 | 

Lord Howard, Sir, can I do any more Service? 
I ſhall be willing to do it if I can, I cannot deny, 
but I had by your Means, the Honour of waiting 
upon the King and the Dutcheſs ; but 1 had fo lit- 
tle Reaſon to value my own Worth, that I cannot 
imagine how it ſhould turn to the King's Service. 

Dr. Oates. My Lord, I defire to have Liberty 
of going away, the Crowd is lo great I cannot 
ſtand, and the Priſoner hath nothing to ſay to me. 
Mr. Au. Gen. My Lord, that may be Part of 
the popiſh Plot, to keep Dr. Oates here, to kill 
him in the Crowd. | 

Fitz-Harris. Have you not ſomething more to 
ſay, Doctor? Truly I forget, my Memory is fo 
diſtra&ted. 

Dr. Oates. I know not, if you have any Queſ- 
tions to aſk me, I will ſpeak Truth. (But he had 
none, ſo the Doctor went away. 5 

Mrs. Fitz-Harris. Call Mr. Fanſhaw , (who did 
not appear.) | | _ | | 

Hitz Harris. My Lady Dutcheſs of Port/mouth. 

Mrs. Yall. She is not come, becauſe the Court 
is very full; but if the Court will ſend for her, 
ſhe will come preſently. | > 

Fitz-Harris. My Lord, I beg that my Lady 
Datcheſs of Portſmonth may be ſent for. 

Mrs. Wall. She gave me a Commiſſion to ſay, 
if the Court would have her to come, ſhe would 
ſo do. | 

L. C. 7. We cannot ſend fot her, if ſhe pleaſe 
to come, ſo; we have no Occaſion to fend for her. 

Mrs. Mall. I preſume he can aſk her no Quel- 
tions but what I can anſwer. 


4 „ 


Mrs. Mall. Hete he is. „ 

Fitz-Harris. How long is it ſince you paid the 
Money to me, from my Lad y Portſmouth ? 
Pbrier. I cannot tell indeed, *tis fo Ton: 
PFuz-Harris. Let him have his Oath” 
Z. C.F. No, that he can't have. 
Oo | | 
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Fitz. Harris, Was it not Chriſtmas laſt was - 
member it? 


Twelve-month? 
Porter, I can't indeed tell what Time 1 it was. 
Filz Harris. You dare not ſpeak the Truth. 


Mr. Juſt. Dolben. You e your own Wi | 


neſſes. 


Mr. Serj. Jefferies. He hath no Witneſſes can 
ſay any thing for him, and therefore he muſt find | 


fault with what they ſay. _ 
L. C. 7. Have you any other Witneſſes, Mr. 


Fitz. Harris? 


Fitz - Harris. Ves, my Lord, my Lord of Arras. 
L. C. J. What ſay you to my Lord? 
Fitz-Harris, Did not my Wife ſnew you chis 


Libel the Sunday that I was taken? 
E. of Arran. I do not remember I ever heard it, 


till J heard it read in the Houſe. 


Fitz- Harris. Did you not read it, my Lord? 


E. of Arran. No, not that I remember. 


Fitz-Harris. Did not I tell you, I was carrying 


It to the King? 

E. of Arran. Not that I know of. 
Filz-Harris. Was it not a Diſpute, whether this 

was Treaſon, or not? 


to be a good Family; I happened to be at Dinner 


miſchief, ſome time or other, in meddling with 


ſuch Papers. There we drank a Bottle or two of 


Wine together, and then we parted. As ſoon as 
I came home, I heard this Gentleman was ſeized 
on, and taken, which ſurprized me much. And 
this is all the Account I can give of the Matter. 

Filz- Harris. Then your on: did not an 
the Paper? | 

E. of Arran. No indeed not I. | 

Fitz. Harris. Did not I tell you, I had a Pro- 
miſe of a Quit-Rent for Secret-Service ? 

E. of Arran. I do not know particularly what 
he told me of the Quit Rent; but I was willing to 


do him all the good I could, about a Reverlion of 


a Penſion that he had in the Right of his Wife ; 
that was part of my Buſineſs that. Day, think. 


ing he very well deſerved it. I am very ſorry to 


ſee that his Father's Son, as the Phraſe is in Ire- 
land, ſhould be accuſed of ſuch a Crime. 


— 


Mr. Att. Gen. My Lord, before you go, I de- 


ſire to aſk you one _ Did you obſerve ever 
that he was employed by the French King, or the 


French Embaſſador's Confeſſor? 


E. of Arran. No, my Lord, never, as I heard 


of. He uſed to ſpeak as honeſtly as any Man; I 
thought him of the beſt and loyaleſt Principles of 


any of his Religion. 


Mr. Serj. Zefferies. What Religion did you rake. 


him to be of ? 


E. of Arran. He hwy owned himſelf a Papiſt, | 
and he and I have had ſome Diſputes about it. 


Fitz-Harris. Mr. Sec. Fenkins, I deſire to know 
of your Honour, what the King ſaid of me? 


Mr. Sec. Jenkins. I remember the King did 
conjure him, to declare who the Author of the 


Libel was. 


Fitz- Harris. You are a Man of er, Sir z 3 
Did not the King own he had employed me? 


Mr. Sec. Jenkins. I never remember the King 


did own he made uſe of yon, by Mrs. Walls 


means, or otherwiſe. 
3 


Fitz-Harris, My Lord Conway, dot you re. 


E. of Conway. No, not upon my Honour. Bur 


I have heard him ſay, he did formerly employ you 


in ſome trifling Things. 
Vit. Harris. Did not the King declare i in Coun- 
cil, that I had gotten Money of him? | | 
E. of Conway. That was for ny Lord Howard 


of Eſcrict's Buſineſs, 


Mr. Serj. Feſferies. Now your Lordſhip i is here: 
1 would aſk you; Did you ever hear the King de- 


_ clare when he firſt ſpoke with the King? 


E. of Conway, The King never ſpoke with him 
till after he was taken; he was taken the 27th of 
February, and the King never ſpoke with him till 
the 28th, the Day after. 

Titz. Harris. Did not you tell me, if the King 
did put himſelf upon the Parliament, they: would | 
uſe him as his Father was uſed ? | 

Mrs. Wall. I never told you any ſuch thing 


[You promiſed me to bring in my Lord Howard of 


Eſcrick; but they found themſelves mightily mil- 


taken in what was promiſed he would do wien he 
came in. 

E. of Arran. You did ſhew me a Libel, but 
whether this, or no, I cannot ſay, perhaps it was 
this. I took him for an honeſt Man, my Lord; 1 
have known him five Years, and knew his Family UE: 

Mr. Bulſtrode ſaid. 
with him the Day he was taken. After Dinner 
there were ſome Papers he pulled out, and I throw 
them away, I told you, you would do your ſelf a 


. 7. Why, Mr. Ei ris you caſt any 
thing upon any body, to make a Noiſe. 
Titz. Harris. Where is Mr. Peacock ? 
Mrs. Fitz-Harris. I would know of her, what 


I. C. J. That every body may ſee you are fair- _ 
ly'dealt with, you ſhall have all the Liberty that 
can be given, You muſt not aſk what another ſaid, 
but call them themſelves to ſay what they know, 


Here is Mr. Bulſtrode himſelf. 


Fitz-Harris. Mr. Bulſtrode, then, what Meſſage 


did you bring from the King to my Wife? 
Mr. Bulſtrode. No Meſſage at all; but III tell 
you what I know. Mrs. Fitz. Harris, ſoon after. 


her Huſband came to be cloſe confined, delivered 


aà Petition to the King in the Park; and the King 
was pleaſed to give it to me, as he frequently does. 
Mrs. Fitz-Harris came to me, to tell her what the 

EKing ſaid to it. Said I, the King hath given me 


no Commands at all in it, but this, Carry it to 
the Secretary of State, for I cannot ſay any thing 


to it. For the King generally tells me what he will 
„ have done with ſuch a Petition, But ſhe was 10 
very importunate, I aſked the King again; Sir, 
ſaid I, Mrs. Filz- Harris is very importunate, what 


is your Majeſty's Pleaſure in it? Said the King, 
If ſhe have a mind to petition the Council, ſhe 
may, I will neither meddle nor make with it. 


Afterwards I met her ſeveral times, and ſhe ſaid, 


her Huſband was very ſeverely and hardly uſed, 
and ſhe was denied the Liberty of coming to him. | 


Said I, I hear he is guilty of a very foul Thing, 


and there is no way to help him, but by diſcover- 
ing the Author of that villainous Libel. For ſhe 


aſked me, what I thought of her Huſband; and 
ſhe told me, ſhe intended to try what ſhe could do 
for him. I ſaid, there was no way to do any good, 


but to make a full Diſcovery of the Author. Then, 


ſaid ſhe, if the King would but let me ſpeak with 


him, I am ſure I could do him Service, and pre- 


voail with him to diſcover the Author. So I told 
the King of it; and the King ſaid, If ſhe will 
come and be examined, with all my Heart. And 
as ſoon as ever I heard ſhe was come to Town, 1 


told her what the King ſaid : And ſhe told me, ſhe 


would willingly come; and if the King would give 


her leave to ſpeak with her Huſband, ſhe did not 
da to LO with him, That Night, about 
| Midnight, 


1 
334 
3, 


Midnight, after I was in Bed, and had been in Bed 


tuo Hours, ſne came to my Door and knocked me 


up. So I roſe, and put on my Night-Gown, and 
went down, and I heard a Voice which I thought 
was hers. So ſhe came out of the Coach to me, 
and told me, ſaid ſhe, I am come to you to beg of 


you, that you would be ſecret, and not to let the 


\ Court know that I was to come to have any Con- 
ference with you; for if you do, Tam undone and 
ruined. ; for there are ſome Perſons, my Friends, 
that will not look upon me if they hear any ſuch 
thing. The next Morning I went to her, and told 
her, the King had directed ſhe ſhould be examined 
in the Afternoon, and ſhe ſhould come down to 
be examined: Which ſhe did; and as ſoon as the 
Council was up, I told his Majeſty ſhe was below. 
So he ordered ſome to examine her; but when I 
told her of it, ſaid ſhe, if the King will not ſpeak 
alone with me, I will not ſpeak a word, nor be 
examined. This is the Truth of it, I aſſure you, 
my Lord, upon my Salvation, TE a eg 
Fitz-Horris. Where is Mr. Peacock? 
Mrs. Fitz-Harris. What did Mr. Bulſtrode ſay 
to me ? | | 
L. C. J. Look you, Mrs. Filz- Harris, and you 


Gentlewoman, you muſt not be heard to talk of 


Diſcourſes among yourſelves, and to examine 
what Diſcourſe paſſed between Perſon and Perſon, 
up and down; that is not to be permitted in a 
Court; the Witneſs is here, aſk him himſelf, 
What hath been ſaid to her, will be no Evidence. 


Mrs. Filz- Harris, What Offer did you make me? 


Mr. Bulſtrode. None; I told you this would 
be the Way to ruin your Huſband. | 

Fitz. Harris. My Lord, I beg of you, may 
not J aſk what he did ſay? ? 
T. C. J. No, tis no Evidence. | 

_ Fitz-Harris. Then call Mr. Henry Killigrew. 
(But he not appearing, the Priſoner would have 


aſced what he had been heard to ſay, but it was not 


permitted, 5 = 
Mrs. all. Here is the Footman Richard Per- 
700. . IE 8 | 
_ Fitz-Harris, How long ago is it ſince you 
brought the Money to me from my Lady Port/- 
mouth © BED. PE 1 
Perrot. I never brought any. 
 Fitz- Harris, Was it not he brought the Money? 
Mrs. Wall. -Afk him. | 
Fitz Harris. Was my Lord Howard ever at 
your Houſe before OZober laſt ? e 
Perrot. I do net knoẽwowwm. 
J. C. 7. What uſe do you make of that? 


_ Fitz-Harris. Pray, my Lord, when did you go 


to my Lady Dutcheſs's? Was it before October 
„ - i 


can, it was juſt before the Seſſion of Parliament. 
Fitz-Harris, It was ten Days before the Seſ- 
lion. 35 1 885 


Den my Lady Dutcheſs of Portſmouth appeared, 
and a Chair was ſet for ber. | 

| Fitz-Harris. I am ſorry ro\ſee your Grace come 

here upon any ſuch account; but I hope your Grace 

will excuſe me, 'tis for my Life. I deſire to know 


of your Grace, Whether I was not employed to 


bring ſeveral Papers to the King, and among the 


reſt, the Impeachment againſt your Grace: And 


thereupon your Grace was pleaſed to tell me, That 
it was a great piece of Service to bring thoſe ſort of 


Ld. Howard. I think not; I take it as near 48 1 | 
have called? 


. 
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Papers; and if I could find out Men ſerviceable for 
that Purpoſe, I ſhould do the King good Service. 


I told your Grace, I knew one Mr. Everard, who 


knew all the Intrigues, and all the Clubs in the 
City, and could tell all the Defigns of my Lord of 


Shafteſbury, and all that Party. And your Grace 


did encourage me to go on, and I did, by your 
Grace's Direction, and by your Means I came to 


| ſpeak with the King about it. 


Lady Dutcheſs, When muſt I ſpeak ? 


Sir George Fefferies. Now, Madam; and will 


your Grace now be pleaſed to ſtand up ? 

Lady Dutcheſs, I have nothing at all to ſay to 
Mr. Fitz- Harris, nor was concerned in any Sort of 
Buſineſs with him. All I have to ſay, is, he de- 
ſired me to give a Petition to the King to get his 


Eſtate in Ireland; and ] did three or four Times 


ſpeak to the King about it. But I have not any 
thing elſe to ſay to him; I never ſpoke to him 


about any thing elſe. 75 


Filz- Harris. Does not your Grace remembe 
what Directions I received about my Lord Howard ? 

Lady Dutcheſs. T know nothing of that, I ſent 
you not to my Lord Howard. 

L. C. J. It you will aſk any Queſtions of my 
Lady, do ; but do not make any long Diſcourſes. 
Filz- Harris, My Lord, my Lady may forget. 
Madam, does not your Grace remember you under- 
took, upon the account of thoſe Papers I conveyed, 
that you would procure me my Quit-Rent ? 

Lady Dutcheſs. I never had any Papers. 


Fitz- Harris. Not that Paper of the Impeach- 


ment againſt your Grace ? 
Lady Dutcheſs. No. 


Fitz. Harris. Upon what Account then had I the 


Money I received ? 

Lady Dutcheſs, For Charity. 

Fitz- Harris, I am ſorry your Grace is ſo much 
under Mrs. Wall's Influence. 8 

Lady Dutcheſs I come not here to wrangle with 
you, Mr. Fitz-Harris; I am come here to fay 
what I know, and will not ſay one Bit more. 

Fitz. Harris. Have I had any Money of your 
Grace ſince you knew my Lord Howard. 

Lady Dutcheſs, You never had, but that for 
Charity, | : 
onde When did your Grace aſk it for 
me: | 
Lady Dutcheſs. I do not remember the Time. 
Mr. Fitz-Harris, if I had any thing in the World 
to do you good, I would do it; but J have it not, 
and ſo cannot fee that I am any Ways more uſeful 


here. (Then her Grace went away.) 


L. C. J. Mr. Filz- Harris, have you any more 
Witneſſes that you would have called? 

Fitz-Harris. No, my Lord. | 

Mr. Serj. Maynard, Will you apply them you 


L. C. J. Well, have you any thing further to 
ſay? 


Fitz-Harris. Yes, my Lord, I have ſomething 


further to offer for myſelf : I will tell you what 


I know, ſince my Witneſſes will not do me Juſ- 


tice. Gentlemen of the Jury, you are my Judges 
in point of Law as well as Fact, and my Blood 
will be required at your Hands, if you do not do 
me Right. My Lord, I cannot forbcar complain- 
ing to the Court of the hard Uſage I received in 
Priſon, contrary to the Statute of the 3 1ſt of his 
Majeſty's Reign; greater Oppreſſion hath been 
done to me than to any before. My Lord Staf- 


ford, Sir Thomas Gaſcoign, and others, had all the 
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Liberty they could defire to enable them to make 
their Defence againſt their Trial ; which I have 


But my Defence conſiſts of two 
al oye "gy ng ſciences, to do me right. 


Heads, and I ſhall rely upon the Conſciences of the 
jury for the Iſſue: Though my Lady Portſmouth, 

and Mrs. Wall, and the reſt, are pleaſed to ſay, that 
I was not employed, nor received Money for ſecret 
Services; yet 'tis very well known I did ſo. As to 
Mr. Everard, when I met with him, though now 
he hath made a French Story; yet if he would tell 

the truth, he knows that it was otherwiſe. He 
told me he was well acquainted with my Lord 
of Shafteſbury and my Lord Howard, and in ſeve- 
ral Clubs of the City he knew all their Intrigues 3 
and that Speech that went by the Name of my 
Lord Shafteſbury's, my Lord gave it him before it 
was printed, and he had ſeveral other Things of 
that Kind. So then I told him, it was a Buſineſs 
of the greateſt Conſequence that could be, if he 
would continue thoſe Diſcoveries. And whereas 


he fays, 1 would betray the People to the French 
Intereſt, it is very well known I was always an 
Enemy to the French Intereſt ; but I humoured 
him in his Diſcourſe, and diſcourſed him to re- 
duce the Paper that he accuſes me of under ſome 


Heads; and that Paper I no ſooner had, but I 
came to Yhitehall with it: And though he ſaid, he 
was to have forty Guineas, and ſo ſaid Sir Williani 


Waller too, yet it was only forty Shillings that he 


defired, for his Poverty, I would lend him, And 


as to what he talks of three thouſand Crowns 
When 1 
came to I/hiteball, I was adviſed to go to my 


Penſion, it is a very unlikely Buſineſs. 


Lord Clarendon, or Mr. Hyde. Accordingly 1 
did ſhew it to a Gentieman who was to give it to 
my Lord Clarendon, but before he could get to 
him, I was taken, Now, my Lord, I hope what 


I did was with a Deſign to ſerve the King, in, 
diſcovering what was deſigned againſt him, ac- 
cordingas I was employed, though both the Secre- 
taries are ſo unkind as not to declare it: When 


T know I am in the right, I am not aſhamed to 
_ ſpeak it, though my Life be loſed upon it; and 1 
refer it to the Gentle of the Jury. I was taken 
before I could come to the Speech of my Lord 
Clarendon. Next, I hope, Gentlemen of the Jury, 


you will conſider theſe are great Perſons that 1 


have to do with; and where great State-matters 
are at the Bottom, it is hard to make them tell 
any thing but what 1s for their Advantage : And 
10 J am left in a ſad Condition. But, my Lord, 
in the next Place, I think *tis impoſlible for any 


Jury to find me guilty, without prejudging of 


thoſe Laws which are not to be judged by any 
Jury or inferior Court: For if they judge me and 
bring me in guilty, *tis Murder in them; and let 
the Bench tell them what they will, *cis of that 


dangerous Conſequence, that it overthrows the 


Government. My Lord, here is the Impeachment 
of the Houſe of Commons, and here is a Copy of 
the Votes of the Commons thereupon ; and though 
they be not Laws, yet they are ſuch Declarations 


of the Parliament, as that afterwards no other 


Court ought to meddle with that Matter; and 
the inferior Courts do not uſe to meddle with 


Parliament-matters: And ſo, Gentlemen, you will 


lay at your own Doors what would lie at theirs, 
if you meddle not. For though the Court have o- 
ver-ruled my Plea, yet the Matter 1s plain before 
you now who are my Judges, and my Blood will 


lie at your Doors, and you muſt anſwer it if you 


do me not Juſtice, And there is no Infufficiency 


this. 


ſhall think fit. 


of a Plea as to Matter of Law will excuſe you 
in point of Fact; and you are obliged, as you 
will anſwer the contrary to God and your Con- 
And hope your Lord- 
ſhip and the Jury will take particular notice of 
I have been a cloſe Priſoner, and had 
no manner of Help, nothing at all allowed me to re- 


freſh my Memory ; which if I had had Means to 


do as ] ought, I could ſay a great deal more. But 
this I inſiſt upon, if the Gentlemen of the Jury do 
bring me in guilty and convict me, they do ſhed 
my Blood, and overthrow the Law and Courſe of 
Parliaments. Whereas, if they bring me in nor 
guilty, my Impeachment ſtands good ſtill, and 1 
am liable to anſwer that Impeachment before the 


Parliament: And I hope you will confider the 


Perſons I have had to deal with; and that it can- 
not be made ſo plain, as in Matters wherein we 
deal with common Perſons, I fubmit to what you 


I. C. J. You have done, Mr. Fitz. Harri 

Fitz-Harrißs. My Lord, I have done; only! 

would examine one Gentleman, if he were here, 

but he does not appear. But here's a Copy of 

the Impeachment and Votes of the Houſe of Com- 

mons, I deſire I may deliver them to the Jury. 
L. C.. No, no; that can't be; 


 Fitz- Harris. Sir William Waller does declare up- 


on Oath, that for this very thing I was impeached 
by the Houſe of Commons, and that I defire them 
to take notice of. 7 5 1 
Mr. Serj. Fefferies. Therefore you are not 
guilty : Is that the Conſequence ? e 
Mr. Sol. Gen. May it pleaſe your Lordſhips, and 
you Gentlemen of the Jury, you have heard our 
Evidente, and what the Priſoner hath ſaid, The 


Crime, for which he is accuſed, that is High- 
Treaſon, and *tis Treaſon in conſpiring the Death 


of the King, in endeavouring to raiſe a Rebellion 


here; and that in order to deſtroy the King and 
the Liberty of all the People, to bring them un- 


der the Slavery of the King of France. This is the 
Treaſon that he was indicted for; and the Proof of 
this Treaſon is very full: It is proved to you by 


three palitive Witneſſes, and all Men of Credit, 


of whom you cannot have the leaſt Suſpicion, 


They prove to you, that Mr. Firz-Harris is the 
Man guilty of this Treaſon ; he was the Contriver 


of it, he was the Mover of it firſt to Mr. Zverard, 
and he gave him thole Inſtructions to purſue thoſe. 


Purpoſes of raiſing a Rebellion here, in order to de- 


ſtroy the King, by contriving a ſeditious Pamphlet 
to ſet the People together by the Ears; and he 
came to him in order to perfect this Libel. This 
is proved by Everard, who upon, the firſt Mo- 


tion of it to him, did acquaint Mr. Smith im- 
mediately, and Sir William Waller, that ſuch a De- 
ſign was on Foot, and deſired them to come and 
be Witneſſes of it. 


They both came, and heard 
the Communication between the Priſoner and Mr. 
Everard, to contrive ſuch a Libel as hath been 
opened to you, and they ſwear it poſitively, Now 


what Defence does the Priſoner make to it? Truly 


I cannot ſay, whether it hath more of Folly or 


Impudence in it; for *tis a Defence of a ſtrange 


Nature; for it is inconſiſtent with itſelf, and 


ſhews what a Make he is of : And the latter Part - + 


is a purſuing the fame Treaſon he ſtands indicted 
for, which is the rendering the King odious to his 
People, by thoſe inſinuations, that he did this by 
the King's Order. The firſt Part of his Defence 
is, I am not guilty, for Mr, Everard is the Man 


W for it. 


and Sir Hilliam Waller ſhould be guilty of a Tre- 
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' that did contrive it, and he is the Author, and 
it moves from him. Now pray conſider the Parts 
of your Evidence, and ſee if there be any poſſi- 
bility for you to be induced to believe any thing 
like it. *Tis proved by Mr. Everard poſitively, 
that he came to him firſt 3 and when you conſi- 
der this Objection that is made by Mr. Fizz Harris, 
and conſider on the other Side who were the Wit- 
neſſes, and who is the Man that makes the Ob- 
jection, you will then ſee no Cauſe in the World 
for you to give any Credit to it. The Priſoner 
ſays he was trepaned into it: For that, pray con- 
ſider he is an Iriſh Papiſt, one that hath all along 
. made it his Bufineſs to defame the Proceedings 
about the popiſh Plot, to ridicule it, to deny that 
there was ever any ſuch a Thing, and to laugh at 
the Juſtice that was executed upon the popiſh Of- 
fenders who died for the Plot. The Witneſſes 
that prove it againſt him have been zealous Pro- 
ſecutors of the Plot, Men that have diſcovered 
many of thoſe who were guilty of it, and brought 
them to Juſtice ; Men that have been material 
Evidences upon the Diſcovery. Mr. Smith is a 
Man that ſpoke materially in the Trial of my Lord 
Stafford, and for which Service, I believe, the Pa- 
_ piſts, and Mr. Fitz-Harris himſelf, owe him little 
thanks. As for Sir William Waller, all Men know 
how buſy and active he hath been to bring in Men 
that were guilty of the Plot, and he hath ſuffered 
Now if you can believe that Mr. Smith 


pan that was to be put upon z-Harris, a Man 

of that Perſuaſion you hear of, (and you muſt be- 
lie ve that, or you cannot believe the Defence the 

Priſoner makes) I leave it to you. Mr. Everard 
could do nothing alone; why then Sir William 
Waller muſt be guilty of this Contrivance, and of 
ſetting Fig Harris on work and Everard too. But 
this is ſo unlikely a Story, that if there were any 
to aſſert any ſuch a Thing, you could not poſſibly 
give any credit to it. But when you conſider 
what hath been proved, and what hath been 
ſhewed you under the Hand of Fitz- Harris himſelf, 
then there is no room I am ſure to doubt. They 
do politively ſwear, both Smith and Sir William 
__ Waller, they heard him own that he had given In- 
ſitructions to Everard. They prove to you that 
he mended this Libel in ſeveral Places, they: not 
coming up to the Inſtructions he had before gi- 
ven. They prove Part of the Libel written with 
his own Hand, and that is Treaſon enough: For 
that is certainly Treaſon, that 'tis the undoubted 
Right of People to dethrone the King, I never 
heard of that Doctrine any where but among the 


Papiſts, and *cis a Papiſt that preaches that Doc- 


trine to you now. As this is an Evidence in a 
Matter beyond any Contradiction in the World, 
his own Hand- writing of part, and his owning the 

giving the Inſtructions; ſo there is no room in 
the World for you to believe that ever he was 

_ drawn into this by Everard; or that he was the 
Man that was the original Contriver of it, and 


trepanned him into it. But it appears plainly upon 
the Proof, that it moved originally from Filz- 


Harris; that it was the Malice of his Heart that 
Promoted it; and that the Contrivance was how 

to raiſe a Rebellion here. For when he had read 
part of the Libel, and Everard told him that it 


was Treaſon, why faid he, I meant it ſo; and 


the more Treaſon, the better; the more odious 
you make the King to be, the more likely *tis to 
raiſe the People into a Rebellion; and the ſooner 
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you raiſe the People into a Rebellion, the more like 
you are to accompliſh the Deſign of bringing the 
People into Slavery to the French King, and fo at 
once to deſtroy all Liberty and Property, and all 
that is ſacred. No body can believe but Mr. 
Filz-Harris is guilty of this Libel and Contrivance 
to dethrone the King, and raiſe a Rebellion here, 
as the Witneſſes have ſworn. Now as you ean- 


not poſſibly doubt but this moves from Mr. Fitz 


Harris, ſo then conſider the Inconſiſtency of the 


ſecond Part of his Defence, and the Impudency 


of it too. For as before he pretended he was 
drawn into it by Mr. Everard, ſo now he would 
make you believe he did not do it out of a trai- 
rerous Deſign, for that he was employed about 
theſe Affairs; and this-comes under the Title of 
ſecret Service: And h&would fain have it that you 


ſhould believe the King ſhould hire him to raiſe a 


Rebellion againſt himſelf, to defame himſelf, and 
to incenſe the Minds of the People againſt him. 


And this mult be the Service that he is put upon; 


he had no traiterous Intent in himſelf, but he was 


to trepan all the Lords that ſtood zealouſly up for 
the Proteſtant Religion and Property, and that 
by Direction from whom? From the King, whom 


Hitz-Harris would have all People to believe to be 
a Papiſt; and he would have People believe that 
he is an innocent Man, that he was only employed 


upon ſuch a ſpecial piece of Service; that the King 
ſhould be at great Pains toemploy Mr. Fitz- Harris 


to deſtroy himſelf and the whole Nation, and 
to ſtain his whole Family : And upon what Rea- 
ſons would he have you to believe it? As firſt, 
you obſerved how inconſiſtent it is with the for- 
mer Part of his Defence, that he was trepan'd in- 


to it; now he did not do it from Mr. Everard, 
nor with a treaſonable Intention. 


But certainly 
this is a Treaſon that nothing can be ſaid to pal- 
liate or excuſe, and I am ſure he hath ſaid no- 
thing will do it. Yet all the Defence he hath 
made has tended that way. For though he hath not 
arrived to the Confidence to fay ſuch a Thing is, 
yet he hath inſinuated, by the Method of his Pro- 


ceedings, that he would fain have ſuch a thing 


believed; and that the Man had no traiterous 
Deſign in it. Now what Evidence hath he pro- 
duced for it ? He hath produced to you Evidence 
that he hach had Money from the King, and hath 
been ſometimes at the Dutcheſs of Pori/mouth's. 
That he had Money from the King is true, but 
it little became him to mention it; for it was 


Charity to relieve a Man in Neceſſity that was 


ready to ſtarve, and was forced to go all the Ways 
to work he could to raiſe Compaſſion ; he urged 
the Sufferings of his Wife's Father; you heard the 
Petition read as a ground for Supply; and he hath 
ſo far prevailed upon the King's Charity (which 
he hath abuſed) as to have a Sum of Money given 
him, and he hath had the Benefit of it: But he 
hath made a very ill Return for it ; for the thanks 
he hath given to the King for this his Charity, 
is to fly in the Face of him, his Family, and the 
Government, He hath endeavoured to raiſe a Re- 
bellion 3 and when he is brought to his Trial, he 
continues to defame the King, which is an Aggra- 
vation of his Treaſon, if poſſible. And now ha- 
ving no Proof in the World for theſe malicious 
Inſinuations; and all the Witneſſos that he hath 
called to make out what he would fain have be- 
lieved, and dares not mention, (not proving any 
ſuch thing) you will have little Reaſon, Gentlemen, 
to believe any thing that comes from him, pul 
| | 
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if you conſider the Nature of the Libel itſelf, it is 
impoſſible this Man ſhould ever be ſet on work to 
contrive ſuch a thing as this, to defame the King 
and all his Family, to raiſe a Rebellion, to over- 
throw all Religion, Liberty, and the King him- 
ſelf; it is impoſſible to be believed. But I fear 1 
preſs too much upon you, as if I did ſuſpect there 


could be Men in this Kingdom ſo bad as to be- 


lieve ſuch a malicious Inſinuation. Gentlemen, I 


leave it to you; you hear what our Evidence is, 


three Witneſſes that poſitively ſwear this Treaſon 
againſt the Priſoner, Now as you have this poſi- 


tive Evidence on the one fide, ſo you have no 


colour of Evidence on the contrary ; and 'tis im- 
poſſible for you to find him not guilty. It is to deny 
the Light of the Day; and *tis a thing of that Con- 
ſequence, that all Ages, when they hear of it, will 
ſay, that there is no Juſtice to be had, if an Zngli/h 
Jury do not find a Verdict according to their Evi- 
dence: For what Security hath a Man for his Life 
and Eſtate, if twelve ſubſtantial Men of a Jury ſhall 
dare to go againſt plain and full Evidence: *Tis all 
the Security an Eugliſoman has for all he enjoys, 
that he is to paſs through the hands of twelve honeſt 
Men of his own Country. And it it be poſſible 
for a Jury to go againſt Evidence ſo plain as this 
is, I ſay, no Man is ſafe in his Lite or Eftate. 

Mr. Serj. Zefferies. Gentlemen, I defire to take 


Notice of what Mr. Fitz-Harris was pleaſed to con- 


clude withal. He ſays, his Blood is to be required 
at your Hands, and therefore he would fain by 
that means inſinuate you out of your Conſciences. 


But I think if you conſider the Circumſtances that 


have been given, and all the Evidence, it will be 
impoſſible tor Men that have any reſpect to their 
Credit and their Conſciences, to acquit this Gen- 
tleman. In the firſt place, it is known, and it 
hath been given in Proof to induce the Probability 
of the Matter evidenced againſt the Priſoner at the 


Bar, that he is a known Roman Catholick ; they 


are all Proteſtants, and good Proteſtants, and you 
are all Proteſtants too. And then the Caſe goes 
thus far further: You that are Proteſtants mult 


take it upon your Oat , that theſe Gentlemen have 


{worn falſe, and convict them of wilful Perjury; 
and if you do convict them, it muſt be upon the 
bare Allegation of a Papiſt: And I hope never to 
hive to ſee the Day that Men that are of good Cre- 
dit, and Proteſtants, ſhall by an Allegation (though 
never ſo confidently affirmed at the Bar) be pre- 


ſumed to be guilty of Perjury. So that I ſay, my 
Lord, beſides the Baſeneſs and Venom of this im- 


pudent Libel, which certainly no honeſt Man in 
the World will give the leaſt Countenance to, here 
is Evidence enough from himſelf. And you can- 
not believe it proceeds from any Direction from 
the Crown, (as this Man would inſinuate) and 
therefore he hath given us the greateſt Evidence 
by his libelling at the Bar. And he hath not only 


libelled the Crown, but he hath called up fome 


Witneſſes on purpoſe to libel the reſt of his own. 


And then I hope you will take Notice how he did 


inſinuate with Mr. Everard at the beginning: 


When you were in the French King's Service, ſaid 
he, and have been neglected ever ſince you left it; 


if you will come and join with me, without perad- 


venture you may get Encouragement fitter than 


that poor and mean way that you are reduced to 
by embracing the Proteſtant Intereſt, He gives 
him a Method likewiſe to walk by : He thought 


him the Perſon that had writ ſome Pamphlet be. 


fore, and therefore was fit for his Purpoſe, and 


- ticular Places. 


Venom of his Deſign, But in the laſt Pace, which 


ought to be encouraged. And he does tell you the 
Words not only againſt the preſent Government, 
but that which every good Proteſtant muſt needs 
abhor and tremble at; he bids him take care to 


1ibel the whole Family. He tells him withal, you 
muſt be ſure to ſay, that the late King, of bleſſed 


Memory, was concerned even in the Iriſh Rebellion; 
and that this King hath promoted thoſe Perſons 
that his Father had countenanced for that Action: 


and he tells him the Names of thoſe Perſons that 
After this is done, what does 


were ſo promoted. 
Mr. Everard do? he goes and makes a Diſcovery; 


he tells the Circumſtances and the Perſons, to 


whom, and when: And the Perſons he made that 
Diſcovery to, do in every Circumſtance agree 
with Time, Place, and all. The firſt Night this 
Appointment was, I hope you will remember, that 


when Mr. Everard had lo placed that Gentleman, a- 


g1inſt whom there is not the leaſt Word ſaid or ima- 
gined to find fault with him, he takes Notice of the 
[nſtruftions ; owns that he had given him Inftruc- 
tions; and takes particular Notice of one Paſſage, 
that when Mr. Everard ſaid, But there may be 
Danger in them, is not this Treafon? the Priſo- 


ner made anſwer, the more Treajon the better. 


Ay, but then this is dangerous, how ſhall I ven- 
ture upon ſuch Matters? Why have you not my 
Hand in it? I am as guilty as you, and in as much 
Danger. What then was the Reward ? there was 
to be at preſent forty Guineas, and an annual Pen- 


ſion. But to whom was Mr. Tiix- Harris to diſco- 
ver this? not to the King, but to the French Em- 


baſſador, and the Confe ſſor was to be the Man that 
was to give the Reward. Flanders was firſt to be 
ſubdued, and the Parts beyond the Seas, and then 
England would be but a Morſel for them, they 
could take that in the way. All this was done, 
which is plainly ſworn by a Witneſs that had a 
Place made on purpoſe for him to over-hear all that 
paſſed. And, my Lord, for the next Witneſs 


there is Sir N iiliam Waller; there is this, beſides 
what is ſworn, agreeing in Circumſtance: He tells 


you both, to their very Money, that it was forty 


ſomewhat but he cannot ſay Guineas; and he tells 


you ſomething of the Penſion, a great many thou- 
find Crowns: And he tells you particularly of that 
Circumſtance of the French Confeſſor, and the 
Freach Embaſſador. Beſides all this, does not Sir 
William Taller tell you this very thing, That he 


eſpy'd him with a Pen and Ink, that he gave a 


Note of the Libel itſelf, and he heard him give 
the Directions? and when he came into the Room, 


he ſaw the Ink freſh upon the Paper; and when 
he heard him give Directions for the Alteration 


of particular Words, he ſaid, You have not word- 
ed it according to my Mind in ſuch and ſuch par- 
| But, my Lord, there is this Ve- 
nom in it further to be taken Notice of, that he 
gave his Inſtructions to draw it ſo, as that it might 
beit take Effect, according to his Intention: For 


when Mr. Everard thought it might do well to 


make it with thoz and hee, as though it ſhould be 
the Delign of the Quakers, he ſaid, No, by no 
Means ; but put it in changing the Phraſey as if it 


was the Deſign of all the Proteſtant Diſſenters, 
and fo by that Means would draw the Odium upon 


them, and bring them in Danger as well as others. 


And this is confirmed too by Sir Milliam Waller 


ſo that in every Circumſtance he hath ſhewed the 
ſurely the Gentlemen of the Jury will not forget 
what Sir William Waller ſaid, that Fitz- Harris did 
En OE TEN e, 


8 w * * 1 * EY Ll * * _ | ot. 4 2 * 2 


Cy 


w we 


78 
F. * 


mongſt us. 


19681. BB rr High- Treaſon. 


ſay, 1 have taken care already to diſperſe abun- 
dance of Libels amongſt our Party. And when 


Everard told him of a Libel that was ſome while 


before, he ſaid he had ſeen that a great while ago, 


and there might be ſomewhat in it to the Purpoſe, 
And for the Anſwer that hath been given to it, 
my Lord, I think it does not bear any Sort of Re- 


lation to the Charge that is upon him; for what- 


ſoever Diſcourſe, or whatſoever he hath urged, 
is not much to his Purpoſe. He hath brought 
here a Nobleman ; but after all, I would put him 
in mind of one Thing that Nobleman ſaid, He did 
believe he came to him in the Name of one that 
tent him not: And ſo will every Body ſay that hath 
heard the Evidence; for all his Witneſſes do poſi- 
rively deny that they ever knew of any ſuch Mat- 
ters as he ſpeaks of. And now, my Lord, I 
could be very glad if this Gentleman (inſtead of 
ſaying as he hath faid) would have come as ſoon 


as he had this Libel from Everard, and diſcovered 


it immediately to ſome Body himſelf before he had 
carried it on, as Everard did before the Thing was 


perfected. And fo, Gentlemen, we do think up- 
on this Evidence, we have left you without all 


manner of Excule : It being impoſſible, upon ſuch 
a Proof as this is, and conſidering the Nature and 
Venom of the Libel itſelf, the baſe, venomous, 


malicious Inſtigations he made uſe of to effect it, 


and the Ends for which it was done, to bring in 
the French to ſet us together by the Ears, to ren- 


der the King odious to his People; and the Perſon 
tis acted by, a known Iriſh Papiſt; I cannot doubt 
of the Iſſue, And I do hope when I ſee ſo many 

| honeſt Gentlemen and Proteſtants at the Bar, they 
will be loth to forfeit their own Souls to eternal 
Damnation, to ſave a Man that is guilty of ſuch a 
Treaſon as this, ER | 


Z. C. J. Have you done, Gentlemen? 
Sir George Fefferies. Les. | 
L. C. J. Then look you, Gentlemen of the Ju- 


ry, here is Mr. Titz- Harris indicted for Treaſon a- 
gainſt the King, and *tis for endea vouring to take 
away his Life, to make him odious to his Subjects, 


to incite them to a Rebellion, and to raiſe Arms 


here in this Kingdom againſt our King, our Sove- 


reign. And by the Indictment it is ſaid, that he 


hath declared theſe Endeavours and theſe Inten- 


tions, by cauſing a ſcandalous and evil Pamphlet 


or Libel to be written, with an Intent to be diſ- 
perſed through the Kingdom. The Words of the 
_ Libel you have heard particularly read; ſome of 


them are taken out and mentioned in this Indict- 
ment. 


is ſo plain, as no Body living can doubt it: But it 
is a Treaſon of as high a Nature as peradventure 
ever was in the Kingdom of England, and tends as 


much to that which would be the Deſtruction 


both of the King and Kingdom. The King's Life, 


all our Lives, all we have that is dear to us, or 


of any Advantage or Avail in the World, are 
concerned in this: For what does it tend to? It 


_ tends to a popular Inſurrection, to raiſe the Peo- 
ple up in Arms, that like a Deluge would over- 


run and ſweep away all. It is to undo the Govern- 


ment and all Order in the Kingdom, and to de- 


{troy the Life and Being of all that is good a- 


certainly was never written ; nor any Thing that 


tended more to Sedition, or to incite the People 


| Mr. Fitz- Harris hath been arraigned, and 
hath pleaded Not Guilty; and you are to try the 
ſingle Matter before you, whether Mr. Titz- Harris 

be guilty of this Treaſon. That this is Treaſon, 
and contains a treaſonable Matter, Gentlemen, 


A more virulent and villainous Book 


\ 
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to a Rebellion: Such a Book as peradventure no 
well governed Kingdom ever heard of the like. It 
tends to defame the King and all his Anceſtors, _ 
and to blaſt all that ſhall come after him, to raiſe - 

us into a Tumult. And what is all this to do? To 
ſettle the Roman Catholick Religion amongſt -us. 
And this is ſuch a Piece of the Art of the Jeluits, 
which peradventure hath out-gone all they have 
done before. It ſeems to be their Hand directly, and 
we are all concerned as Engliſbmen to take care of 
ſuch Villainies. This is the Nature of the Treaſon 
that is compriſed in this Book. Whether Mr. 
Fitz- Harris was the Author, or Director, or Con- 
triver of this Book, is the Queſtion before you. 
(For plainly, without any Suppoſe, the Book con- 
tains in it as high Treaſon as ever was.) And 
as to that, Gentlemen, you muſt conſider that 
this appears evidently to be a Deſign of the Ro- 
man Catholick Party; *cis a jeſuitical Deſign : For 
this is that they aim at, to confound all Things, 
that they may fiſh in troubled Waters, And you. 
ſee they have found out an apt Inſtrument, an 
Irib Papiſt, one that hath been all along conti- 
nually concerned with them, and intermeddled in 
ſeveral of theſe Plots and Papers. Gentlemen, 
the Evidence that is given here againſt him is by 
three Perſons, and there is great Evidence from 
the Matter that is produced, beſides thoſe Per- 
ſons. There is Mr. Everard does declare to you 
the whole of this, and Mr. Fitz-Harriss Appli- 
cation to him to write this Book. He tells you 
the Intention of it, and he gives you the very 
Grounds upon which this was to be written; that 
is, to raiſe Sedition, that was the firſt Inſtruc- 
tion; to raiſe a Sedition in the Kingdom, and 
this was to buſy us at home, that the French 
King might get Flanders and the Low- Countries, 
while we are confounded at home : And then 
the Catholicks have their Game to play, 
and carry all before them. Look you, Gentle- 
men, Mr. Everard is ſo cautious, that he walks, 
not alone in the Caſe, but with a great deal of 
Prudenee declares it to others, that they may be 
Witneſſes in the Caſe for him. Mr. Smiih does 
agree in all Things for the firſt Night that Mr. 


 Everard hath declared, how that he heard the 


Directions owned as given by Mr. Fitz- Harris, for 
the writing this Book, and he heard the Deſign of 
it, he heard there was a Reward promiſed to him 
for the doing of it, and he tells you ſome of the 
Inſtructions. The next Night Sir William Waller 
was preſent ; and he tells you all the Inſtructions 
of that Night, and that Fitz. Harris owned them, 
that he gave thoſe Inſtructions in the private Con- 
ſult. But that that is not to be anſwered, Gen- 
tlemen, is his own Inſtructions in Writing; what 
can be faid to that? If you were doubtful of the 
Credit of theſe Gentlemen, yet Mr. Fitz- Harris's 
own Inſtructions in Writing under his Hand, are 
an Evidence beyond all Controul in the World 
that he gave thoſe Directions; and theſe are Trea- 
ſon, that is plain. And therefore it does ſeem to 
be as ſtrong an Evidence againſt Mr. Fz- Harris 
of this Treaſon, as peradventure ever was given 
againſt a Traitor. There is not any one Wit. 
neſs that ſtands ſingle, but there are two to each 
Night; and his own Inſtructions written by him. 


ſelf do not ſtand upon the Evidence of a ſingle 


Witneſs, for he owned it in the Preſence of 
three Witneſſes : So then a ſtronger Evidence 
cannot be given that he was the Author and Di- 
rector of this Book. | 

EET Then, 


Then, Gentlemen, you muſt conſider what he 


ſays for himſelf in Excuſe of this horrid Trea- 


itneſſes ſeem ſo fully to fix upon 
ſon that theſe Witneſſes ! - For tear it make an Impreſſion in you, becauſe I ! 


him. The firſt Witneſs he brings is Dr. Oates ; 


and he does tell you, that having ſome Diſcourſe n 
with Everard, Everard ſhould ſay, this was a 


Deſign of the Court, and was to be put into ſome 
Lords, and I think, into ſome Parliament-Men's 
Pockets ; and then they were to be apprehended. 
'T think this is Dr. Oates's Teſtimony, Mr. Everard 
is here upon his Oath, and he teſtifies no ſuch 
thing in the World: Tis eaſy for one to come 
and ſay, I heard a Man lay ſo; perhaps he faid it 
by way of Conjecture; but that is no Anſwer to 
direct Proof, Mr. Sheriff Corniſb is the next Wit- 
neſs, and he ſays, he had ſome Diſcourſe with the 
King, and the King ſhould ſay, he thought Mr. 
Fitz-Harris had been an honeſt Man, and had 
given him ſome Money. 


Mr. Sh. Corniſh. No, my Lord, the King ſaid, 


he took him to be an ill Man. 2 
I. C. J. Then it ſeems I was miſtaken; his 
Majeſty did not tell him he took Fitz- Harris to be 
an honeſt Man, but an ill Man. | 
formerly ſome Money of the King, upon Pretence, 


of doing him ſome Service; now that brings it out 


what the King's Meaning was : For it ſeems there 
had been begged ſome Money for him, and the 
King, at my Lady Port/mouth's Deſire, by way of 
Charity, gave him ſome little matter of Money; 
he boaſting and telling the King he could do him 
ſome Service. You ſee what manner of Service it 


is he would have done for him and the Kingdom. 


Then as to the reſt of his Evidence, there is Mrs. 
Wall, and my Lady Dutcheſs of Port/month ; and 
he hath examined them concerning the Money he 
hath received, and they both declare upon what 


ground that Money was given: It was given, they 


tell you, for a Gratuity from the King to him; 
and upon his boaſting, ſays Mrs. Wall, that he 
could do the King Service, and bring over Perſons 


to his Intereſt. I think there is no other Witneſs 


very material: For as for Mr. Bulſtrode's Evi- 
dence, it ſignifies nothing at all; it is not mate- 
rial for him or againſt him in the Caſe: A Diſ- 


courſe about delivering a Petition to the King 


from his Wife. Nov, Gentlemen, you muſt con- 
ſider what ill Uſe this Gentleman deſigns to make 


of the King's Charity and Favour to him; he 


gave him ſome Money to relieve his Wants, and 


now would he interpret this, and inſinuate this to 


be given for ill Purpoſes, for to make him trepan 
his Subjects: Which is another piece of Virulency 
that theſe Papiſts always exerciſe againſt the King; 
they always make an ill Uſe of his beſt Actions, 
and an ill Interpretation of them. For, Gen- 


tlemen, can it be believed, that the King would 
ever defign ſuch a thing as this is, to blacken his 


Family tor ever, to ſtir up all his Subjects againſt 


him, to endanger his Crown and Kingdom, and 


all that he has in the World? And all this to 


what Purpoſe ? No colourable Deſign can be made 


of it. This is ſuch a Thing, to excuſe ſuch a Vil- 
lainy, as never was heard of, by wrefting the King's 
Charity and Generoſity to ſuch il} Purpoſes ; but 
thar ſome Men have the Confidence to do any 
Thing. I muſt leave it to you. Here are three 
witneſs his own Hand to theſe Inſtructions, and 


bis making a Declaration that it was not treaſon. 


able enough, nor virulent enough. All theſe 
chings are ſtrong Evidences in the Cafe. And if 
you believe theſe Witneſſes and his own Hand. 
writing, tis a plain Cafe, you mult find him Guilty. 
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Treaſon or not. 
_ thority to do it, is another Queſtion proper for 


But that he had 


ence. 
haver | 
poſe ij) then there is nothing againſt him but 


Filz- Harris. May I have Liberty to ſpeak one 
ER Eos lee ib 8 
L. C. J. Gentlemen, I had forgot one Thing. 
ſee he hath inculcated it often and often, and that 
is, the Impeachment that was by the Commons 


Houſe of Treaſon againſt Mr. :z- Farris in the 


Lord's Houſe : I muſt tell you, Gentlemen, thar 
is not before you at all; the Matter of that was 


by way of Abatement pleaded to the Juriſdiction 


of this Court, and that is now over. You muſt 
have no Conſideration, nor can have any Conſide- 
ration of that now. Your Queſtion is not he- 
ther we have Authority to try this Cauſe ; but 
you are impannell'd and ſworn to one Point, and 
that is, whether Filz- Harris be guilty of this 
Whether the Court have Au- 


our Determination, and we have determined it 3 
but there is nothing of that lies before you in this 
Caſe. Therefore you mult not be miſled with any 


thing that he talks ſo fondly of concerning the Im- 


peachment, or concerning his Blood lying at your 
Doors, that furely will ſignify nothing to Men of 


Underſtanding at all. 


Mr. Jobnſon. My Lord, *tis our Unhappineſs _ 
to come before you under theſe Circumſtances. We 


have underſtood there is a Vote of the Commons 
of England in Parliament, that ſays this Man ſhall _ 


not be tried in an inferior Court; now we take our 


ſelves to be the Judges of this Man in part under 
your Lordſhip's Directions. | 


Mr. Serj. Maynard. You are not Judges of it, 


you are only to try the Fact. 


Mr. Johnſon. J only offer my Senſe, and if the 


other Gentlemen think otherwiſe, they will ſpeak 


it. I think the Office of a Juror is ſuch, that it is 
within his Power to acquit or condemn, according 
to the Evidence, as it lies within his own Con ſci- 
Now if we ſhould acquit this Man (we 
Aſſurance we ſhall acquit him, only ſup- 


what /lies in a Parliamentary way,. and we ſhall 
forejadge their Cauſe, Therefore, I fay, I do not 
know how far by Law we are compellable to give 


a Verdict in this Caſe upon him. | 
L. C. J. Look you, Gentlemen, we would con- 


ſult your Satisfaction as much as we can in all 


Things; and 'tis reaſonable that if you have any 


"Doubts you ſhould propoſe them to us, and to that 
Purpoſe we are to give you Satisfaction, and will 


in all Things. I muſt tell you, as to the Juriſ- 
diction of the Court, that is not at all before you; 
and as to the Vote of the Houſe of Commons, al- 
ledged by him, if any ſuch there be, that cannot 
alter the Laws of the Land, nor juſtify any of us 

in departing from our Duties, no more than if a Let- 
ter or Mandate ſhould be gained from the Prince 
r Chief Magiſtrate of this Kingdom, to any of 


us in Derogation of Juſtice (as it's poſſible by 
Surprize to be) we are to take Notice of the one, 
no more than the other. We are upon our Oaths 


to do Juſtice according to the Law of the Land : 
You likewiſe are upon your Oaths, and fworn to 
do Juſtice in your Sphere; and your Oath is, that 


you ſhall enquire truly whether he be guilty or not; 
and if he be guilty in your Judgments, you can no 


more ſpare him, than you can condemn an innocent 


Perſon. It never was pretended by any Man, nor 


will it be aflerted by any Man that underſtands 
himſelf or the Conſtitution of the Government of 
this Kingdom, that a Vote of the Houſe of Com- 
e 1 mons 
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caſt a Miſt before your Eyes. 
but be wondered at too, that when three Prote- 


Evidence. 
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mons can change the Law of the Land, It cannot 


ecrxcuſe us, if we deny to try a Man that is brought 


before us; nor will it excuſe you, being under an 
Oath, juſtly to try him. If you ſhould (becauſe 


the Commons Houſe have voted that he ſhall not 
be tried) declare that Man innocent, who in your 
own Judgment you believe to be nocent; you 
nor we are not to conſider what will be the Con- 


ſequence of this, if this Man be acquitted or con- 


demned ; that is not before us. You and we too 
are tied preciſely to the Laws of the Land, and 
by that Law muſt this Man be judged. As to our 


Parts, we muſt do it as to the Law, and you as to 
the Fact. But I'll cell you further, Gentlemen, 
this Doubt was moved to us by the Grand Jury, 
before the Bill was found; we had an Intimation, 


that they would move ſuch a Doubt to us as ſcems 


to be your Doubt now. Therefore for their Satiſ- 


faction, and the taking away any Scruple that might 


be in the Caſe, all the Judges of England did meet 
together, and ſeriouſly debate the Matter and Sub- 
ſtance of all this; and it was not our Opinion of 


this Court only, but the Opinion of all the Judges 


of England, That we had a Juriſdiction to try this 
Man. This we have told you, becauſe we would 
fatisfy all Men to go on fairly in the Things that 


are before them. Therefore, that being put out of 


the Caſe, you muſt conſider of your Verdict, and 
give it in upon this Trial. . 
Mr. Johnſon. We do not doubt, my Lord, but 


your Opinion in this Caſe will indempnify us from 


any future Charge by the Commons of England. 


But it lies before us to conſider what we are bound 


to do in the Caſe. | 
Mr. Juſt. Jones. Gentlemen, I ſuppoſe you do 
not doubt but we are all of the ſame Opinion. It 


is no marvel indeed to hear a Man that ſtands in 


Fitz-Harris's place, to object any thing that may 
And yet it cannot 


ſtant Witneſſes have ſworn preciſely, he ſhould 
have the Confidence to urge any thing of this Na- 
ture. He who appears by the Indictment it ſelf, 
and the Proots made upon the Indictment, to have 


endeavoured to deſtroy all the Laws of England, 


all Magna Charta, all our Liberty and our Religi- 


on, and to inſlave us to the King of France: For 


that appears plainly the Deſign, if you have any 
Credit to the Witneſſes that are produced: He 


that would have pulled down all that is Sacred a- 
mongſt us, is fo zealous for the Authority of the 


Houſe of Commons. We have all of us a great 
Reverence for the Houſe of Commons, and for 
their Opinions; but as my Lord hath told you, 
ſo I tell you my Opinion, That a Vore of the 


Houle of Commons does not in the leaſt fort alter 


the Law? For indeed if it did, it were to give a 
Legiſlative Power to the Commons, which does 


only belong to the King, the Houſe of Lords, and 


the Commons together. And, Gentlemen, though 
Mr. Fitz- Harris ſays, if he be acquitted here by 


you, yet he ſhould remain to be queſtioned again 
in Parliament; there is no Man in the World can 
doubt, if he were acquitted here, and were queſ- 


tioned in Parliament, but he would fay, he hath 
been upon his legal Trial by his Peers, and that 
he hath been acquitted by his Peers upon ſolemn 


what is your buſineſs : Your Office is to be Jurors, 
not to be Judges; you are not to take upon you 
any ſuch Authority. Your Commiſſion is your 
_ Oath, and by that Oath you are ſworn to inquire 
whether the Priſoner be guilty, as he is indicted, 
You. ME 5 | a 


But, Gentlemen, you are to conſider 


come to me. 
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or not: If you, as Eugliſomen, can ſay, he is not 
guilty, let it lie upon your Conſciences, and the 
Danger of the King's Blood and Lite be upon you. 
Mr. Juſt. Dolben. Gentlemen, I deſire to ſpeak 
one Word to you, to let you know, | am of the 
ſame Opinion with my Lord, and with my Bro- 
ther ; and I cannot but wonder at you for making 
this Scruple : For if there were any thing in what 
you have ſaid, it concerns us that are Judges, and 
not you at all; for *tis a matter of Juriſdiction: 
and whether we have a Juriſdiction or not, we 
mult ſatisfy our ſelves that we have a Commiſſion 
to do it; it concerns not you. Do you but conſi- 
der the Oath you have taken, That you will well 
and truly try, and true Deliverance make be- 
twixt our Sovereign Lord the King, and the 
Priſoner at the Bar, according to your Evidence : 
And you have ſworn a true Verdict to give upon 
it, and do you now ſcruple whether you ſhould. 
give any Verdict or no, when but even now you 
have ſworn you will give a Verdi&? If any ſuch 
thing as this had been in your Heads (for it might be 
then in your Heads, as well as now) why did not 
you ſpeak of it before you took your Oath? You 
now lie under the Obligation of an Oath to give a 
Verdict according to your Evidence, and would you 
acquit him againſt ſuch an Evidence as hath been 
given? For, beſides what Sir William Waller, Smith, 


and Everard have depoſed, the very Note ſworn 


by Sir Philip Lloyd and Mr. Bridgman, to be owned 
by Fiz-Harris as his Hand, contains Treafon 
cnough in it, if there were no more : Therefore 
there muſt be ſomething more in 1t, than for the 
ſake of ſuch an unreaſonable Scruple. | 
Mr. Juſt. Raymond, I am of the ſame Opinion, 


truly. 


Mr. Jobnſon. My Lord, Itook the Liberty to ſpeak 


it now; I could not ſpeak it before: For I was not 


then to enquire what I was to be ſworn to, nor could 
I know what would be the Matter that would come 
before us, till we were ſworn. Therefore I humbly. 
beg your Pardon, that I made the Motion. 

L. C. J. We are not at all troubled at any 


thing you have faid ; do not miſtake us, we 


do not take it ill from you, that you acquaint us 
with your Scruples: We are_ ready to give all 
Satisfaction we can, to any that are concerned 
before us; therefore we are no way troubled that 
you made any ſuch Scruple, but have given you a 
fair Anſwer to it. | | 5 
Mr. Fohn/on. My Lord, I deſire a Note of the 
Names of the Jury. 
I. C. J. Give it him, Mr. Arey, or elſe the 


Croud is ſo great he may not know them. 


[en the Fury withdrew for half an Hour, and 
at their return being called over and appearing, 
the Clerk took the Verdift.] 

Cl. of Cr. Edward Fitz-Harris, hold up thy 
Hand: (MWbich be did.) Look upon the Priſoner 
how ſay you, is he Guilty of the High-Treafon 
whereof he ſtands indicted, or Not Guilty? 

Foreman. Guilty, &c. | 
L. C. J. Ithink you have found a very good Ver- 
dict, and upon very full and ſtrong Evidence. 

Mr. Sol. Gen. Will your Lordſhip pleaſe to give 

Judgment? | | 

I. C. 7. We will take Time for that 

Mr. Sol. Gen. Will you give a Rule to have him 
brought up to-morrow ? ENS | 

L. C. J. Move us another Day for it. | 

Fitz- Harris, My Lord, I hope I may have the 
Liberty of my Wife, and ſome Friends now to 
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L. C. J. Any Friend I think may come to you: | 


But, Mr. Fitz- Harris, you muſt be modeſt in the 
uſing that Liberty we give you. You have here- 


tofore abuſed your Liberty; I do not love to ex- 
aſperate Things to one in your Circumſtances, but 
you muſt be prudent and careſul, knowing your 
own Condition, that you do nothing prejudicial to 
the King or Kingdom. | | | 


Upon Wedneſday June 15, 168 1, Edward Fitz- 


Harris <vas bronght to the Bar of the Court of 
King's Bench, 10 receive his Sentence. 


Mr. Att. Gen. My Lord, I humbly pray your 


Judgment againſt Mr. FIZ. Ilarris, who is con- 


victed of High-Treaſon. | 


Silence proclaimed during Judgment. 
Cl. of Cr. Edward Fitz- Harris, hold up thy Fl and, 
Thou haſt been indicted and arraigned of High- 
Treaſon, and haſt thereunto pleaded, Not Guilty, 
and for thy Trial put they ſelf upon Goch and thy 
Country, and thy Country have found thee Guilty: 


What can'ſt thou fay for thyſelf, why Judgment 


of Death ſhould not be given againit thee, an 
Execution awarded according to Law? - 


Fitz-Harris. My Lord, TI think it will be pre- 
© Friend. 


judicial to the King's Service, that Sentence ſhould 


paſs before I have made an end of the Evidence I 


have given in againſt my Lord Howard. | 
L. C. J. Mr. Fitz-Harris, we can take no No- 
tice of any thing of that Nature, When you are 


aſked, what you can ſay why Judgment ſhould not 


paſs againſt you, it is, what legal Matter you have, 
what Matter in Law, to excule yourſelf from that 


Judgment? For this is nothing, the faying you 


are to give Evidence; we know nothing of that, 


it will not delay Judgment a Minute. And for 


what you ſay, it will be prejudicial to the King's 


Service, it is the King that prays Judgment againſt 


you by his Attorney. : 

Fitz-Harris. I beg the King's Mercy for Tranſ- 
portation, my Lor. 

L. C. J. We can do nothing in that. | 

Fitz-Harris, Nor to give me Time before my 
Execution? I can ſay no more, my Lord. 

L. C. J. Look you, Ir. Fitz- Harris, you have 
been here indicted for a very great and heinous 
Treaſon, a Treaſon that is in truth of the firſt 
Magnitude ; for it is a Treaſon that tends to the 
rooting up the whole Government of this King- 
dom, and the deſtroying of us all; plainly, both 


of the King and of all his Subjects. It does not 
only deſtroy the Peace and Quiet, but it tends in 
truth to the utter Deſtruction of the whole King- 


dom, and to bring us into a Confuſion and Diſ- 
order, never to be avoided or retrieved, if your 
Deſigns ſhould have taken effect. You have been 


here arraigned, and put yourſelf upon the Country, 
and they have found you guilty of this Treafon : It 
Is a thing you ſhould well confider ; for certainly, 

you have contracted to your ſelf a mighty Guilt in 


ſuch a thing as this is. You have endeavoured 


the Deſtruction of the King, and in ſuch a way, 


as muſt have in truth deſtroyed all his good Sub- 
Jes together with him. Your Deſign hath been 
to excite the People to a Rebellion, and a popular 
Infurre&tion, that would have ſwept away all like 


a Deluge, if it had taken Effect. In truth, it is a 
Loc. tenen. Turris noſtræ London. ſalutem, Cum 


Treaſon againſt all Mankind, the ſtirring up of 


the People is; it is of evil Example to all Man- 
kind, the ſtirring up of the People againſt their 


natural Lord, to whom we owe all Allegiance 
and Obedience. But your Deſign in this way 
was by ſetting the People of England together by 
the Ears, to bring in the Roman Catholick Re- 


| Repentance for it. > e 
Fitz- Harris. My Lord, I hope I may have the 


that. 


ligion upon ſuch as ſhould be left. It ſeems you 
are an Jriſo Papiſt, and ſucked in very ill Princi- 


ples where you have lived; and you have here en- 


deavoured to do as much Miſchief in this King- 
dom, by that ticaſonable Book, as lies in any one 
Man's Power perhaps to do. It isa Mercy and a 


Happineſs. that it hath pleated God in his Provi- 


dence to deliver us out of your Hands; for this was 


your Deſign, if you could have brought it about: 


But it hath pleaſed God now to bring you to Ju- 


{tice for it, and the Judgment of the Law muſt. 


pals upon you. Now that Judgment is this: You 
muſt return to the Tower, from whence you came, 
and from thence you muſt be drawn through the Streets 


_ of the City of London to Tyburn; there you ſhall 
be hang*d by the Neck, but cut down before you are 


dead; your Bowels ſhall be taken out and burnt 
before your Face, your Head cut off, and your Body 
divided into four Quarters, to be diſpoſed as fall 
pleaſe the King, and 1 pray Ged to have Mercy 
upon your Soul, to give you a Sight of your Sin, aud 


Liberty of my Wife to come to me, and auy 


I. C. J. You have that Liberty already. 
Fitz Harris, No, not without the Preſence of 
a Warder. ö | 
I. C. J. We will not reſtrain them as to that, =; 
them come to you. PE, | 
Officer, There is no Rule of Court for it, my 


Lord. 


L. C. J. We will not reſtrain any thing of your 
Wite's coming, there is no Rule to reſtrain her; 
but let him have that Liberty that other Prifoner; 
in his Condition uſually have had in the 75:wer, 
his Wife to come to him, or any other Friend or 


Proteſtant Miniſter whatſoever, 


Officer, Pray let it be put into the Rule of Court, 
my Lord. | 

L. C. 7. We make no Rule, there does not 
need any. Look you, Mr. Lit Harris, we lay 
no Reſtraint upon your Wite, or any other Friend; 
but if your Wife be in another Condition, that 
ſhe can't come to you, we can't meddle with 


Mr. Juſt. Zones. We are not to deliver her out of 


Pri... --: x 


. 7. No, we make no Rule, but take off 
the Hands of the Court from reſtraining any one 
to come to you. Th 


Then the Priſoner was taken away, and in Pur- 
ſuance of this Sentence, the laſt Day of the 


ſaid Trinity-Term, being the 22d of June, 


168 1. a Writ iſſued out of the Court of King 
Bench directed to the Lieutenant of the 7 over 
of London, reciting the Judgment, and com- 
manding him to deliver the Priſoner to the 
Sheriff of Middle/ex, upon Friday the hrt 


according to the Sentence. Which Writ 
followeth in theſe Words. ö 


| C A R O LUS Secundus Dei gratia Ang]. Scot, 


Franc. & Hibern. Rex, fidei defenſor, &c. 


nos in Cur. noſtra coram nobis conſideraverimus quod 


_ Edwardus Fitz-Harris auer de Parochia S. Martini 


in Campis in Com. Midd. Gen. pro quiby/dam altis 
proditionibus unde ipſe coram nobis indiflat. eſt, & 


JSuperinde per quandam Furatam Patric inde inter no, 
& præſat. Edwardum capt, conviſt. & atl iutt. ex- 
6 Ff 5 5 


. 
3 . ll, 


Day of July next following to be executed 
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Vic. Midd. ſalutem. | 
nobis conſrderaverimus quod Edwardus Fitz-Harris 


iſtit, ae Turr. noſtra London. per medium Civitatis 
notre London. pred. uſq; ad Furcas de Tyborne 


 trabatur, & ſuper Furcas illas ibidem ſuſpendatur, & 
di vens ad terram proſternatur, ac Interiora ſua ex- 
tra ventrem ſuum capiuntur, ipſoque vivente combu- 
'rentur ; Et quod Caput ejus amputetur, quodg; Corpus 


ejus in quatuor partes dividatur, & quod Caput & 
Duarter, ill. ponantur ubi nos ea afſignare volueri- 
mus: Ideo tibi precipimus firmit. injungend. quod die 
Veneris primo die Julii prox. futur. apud Tower-Hill 
eum Vic. Midd. convenias, & pred. Edwardum 


Fitz-Harris eidem Vic. Midd. deliberari facias, ut 


idem Vic. executionem de eo in forma pred.' fieri fa- 
ciat, prout inde nobis reſpondere volueris. Teſte Fran- 
ciſco Pemberton apud Weltm. xxij' die Junii, 


Anno Regni noſtri xxxiij'. £2 : 
| DO Per. Cur.  ASTREY: 


And another Writ at the ſame time was iſſued 


out of the ſame Court, directed to the Sheriff 
of Middleſex, to receive the Priſoner from the 
Lieutenant of the Towerat the Time appointed, 
and to execute him according to the Sentence. 
Which Writ was in theſe Words, 


HAROLUS Secundus Dei gratis Angl. Scot. 


Franc. & Hibern. Rex, fide: Defenſor, Sc. 


Cum nos in Cur. noſt ra coram 


mirer de Parochia S. Martini in Campis in Com. 
Midd. Cen. pro quibuſdam allis prodittonibus unde 
ip/e coram nobis indictat, eſt, & ſuperinde per quan- 


dam Jur. Patriz inde inter nos & prefat, Edwardum 


capt. convict. & ailinct. exiſtit, de Turr, noſtra 


London. per medium Civilatis noſtræ London. pred. 


ſq; ad Furcas de Tyborne trabatur, & ſuper Fur- 


cas illas ibidem ſuſpendatur, & vivens ad lerram pro- 


ſeernatur, ac Iuleriora ſuu extra ventrem ſuum capian- 
tur, iping; vivente comburentur; Et quod Caput ejus 
em puretur, guodg; Corpus ejus in quatuor partes divi- 
(abel, & Quarter. ill. ponantur ubi nos ea aſignare 
volnorimus : Tdeo 1ihi præcibimus firmiter injungen. 
god cum Loc. benen. Turr. noſtræ London. pred. die 


Veneris primo die Julii prox. futur. apud Tower-Hill 


convenias, & ipſum Edwardum Fitz-Harris de 
prefat. Loc. tenen. recipias, & Executionem de eo in 


forma pred. facias prout decet. Teſte Franciſco 


Pemberton apud Weſtm, xxij die Junii Anno Reg 
19/171 xxxiij'. SES i 
| | Fer Cur. ASTRY:; 


Upon the Day appointed, viz. July 1. Edward 
Fitz-Harris was, near the Tower-Gate, on Tower- 
Fill, delivered into the Cuſtody of the Sheriffs 
of London and Middleſex, viz. Slingsby Bethel and 


lei Corniſh, Eſquires; who upon the Place 
ligned a Diſcharge for him to the Lieutenant of 


the Tower, Then he was put on a Sledge, and 
thence conveyed through the City of London to 


Newgate, where he overtook Oliver Plunket, who 
was juſt before on another Sledge, paſſing to the 


lame place of Execution. 


Where being come (ſoon after Plunket's private ; 
Prayers, Sc.) F:z-Harris aſked Capt. Richardſon, 


Whether the Sherifts had a Warrant for the Diſ- 


polal of his Body? Capt. Richardſon anſwered, 


. 
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Yes. Then he deſired Dr. Hawkins's Aſſiſtance, 
which the Sheriffs readily granted, and called for 
him to go to him on the Sledge; which the Doctor 
did, and on his Knees embraced him, and conti-' 
nued a private Diſcourſe with him for ſome Time. 

Sheriff Bethel aſked Mr. Fitz- Harris, What 
have you to ſay? : 

Mr. Filz-Harris anſwered, the Doctor of the 
Tower would anſwer for him, he having left his 
Mind with him. 8 

Mr. Sheriff Bethel, You will do well to diſcharge 


your Conſcience. | 


Fitz- Harris. J have left it all with the Door in 


Writing under my Hand, who will communicate 


it, with Witneſs, to the World. 

Doctor Martin, of Moodſtreet, being at the ſame 
Time in the Preſence of the Sheriffs, deſired Mr. 
Fitz- Harris to declare, whether he died a Proteſtant 
or a Papiſt. He anſwered, Having left his Mind 
fully with Dr, Hawkins, he hoped it might be ſa- 
tisfactory. The Doctor replied, it would be more ſa- 
tisfactory to declare himſelf there, and that it was 
no Shame to die a Proteſtant, To which Mr. Fitæ- 
Harris replied as before. 

Then Mr. Filz-Harris faid, Good People, this 


infamous kind of Death is much mere irk ſome to 


me than Death itſelf : Such Judgments as theſe 
my Sins againſt God may juſtly bring upon me, 
and I do moſt humbly ſubmit unto it. But as to 
the Crimes which I now die for, I take God to wit- 
neſs, I was no further concerned in the Libel, than 
to diſcover to the King what Practices of that kind 
were againſt him, being employed to that end ; 
tho? thoſe that employed me, retuſed to do me Ju- 
ſtice at my Trial. And I call God to witneſs, 


1 never had a Farthing of Money of the King in 
my Life, but on the Account of the like Service. 


And as to the Witneſſes that have ſworn againſt 
me, I do here ſolemnly declare now at my Death, 
that I have not ſeen the French Ambaſſador ſince 
the beginning of the breaking out of the Plot, nei- 
ther have I had any Acquaintance with him. And 
as to his Confeſſor, I never ſpoke with him in my 
Life; neither have I had any Dealing, either di- 
rectly, or indirectly, in my Life with them, though 
Sir William Waller and the reſt ſwore moſt falſly 
to the contrary, And how like is it that the 
French Ambaſſador would give three thouſand 


Crowns for writing that Libel, I leave the World 


to judge. What I may further declare, I have left 
with Dr, Hawkins. I forgive all the World, and 
do hope that God will forgive me. I beg the 
Prayers of all good People for a happy Paſſage 
into the other World. | 85 
Mr. Fitz. Harris deſired to know of the Sheriffs, 
whether his Body might not be at the Diſpoſal of 
bis Wife, without quartering. Upon which the 
Sheriff read him the Warrant. OP 
| Soon after which he was executed. 


The Paper * refer'd to was as follows. 


Edward Fitz- Harris, having been indicted of - 
+ High-Treaſon, for endeavouring to dethrone 
the KING, was thereupon found Guilty, and 
Sentence of Death paſſed on me. I the afore- 


 * This Paper contains many notorious Falſities, which were impoſlible to be true; and carries along with it groſs Marks of 
Artifice and Contrivance practiſed on him, while he was entirely under the Management of Dr. Haw#ns, Miniſter of the 


Toxver, who ſoon after was made Dean of Chicheſter. 


Fitz-Harris's Wife was not then admitted to him; but he wrote ſeveral 


Letters to her, one the very Morning on which he ſuffered, informing her, how he was practiſed on with Hopes of Life, if 
he would accuſe the Earl of Shafteſoury and Lord Howard of the Libel: He declared, that they were innocent, and that what 
he had depoſed againſt the Papiſts was true; he charged her by no means to be prevailed on to ſwear falſly againſt any. Theſe 
Letters had ſuch a 'Tendency to deſtroy the Credit of Hawkin;'s Paper, that the Court got her to deliver them, upon the Pro- 
miſe of a Penſion, 1 Y : | | | | 


Vol. III. 


Pp2 faid 
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without any Hopes to ſave my Life, but a dying 
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ſaid Edward Fitz-Harris do voluntarily and freely, 
Man, and to diſcharge my Conſcience towards 
God, and for the better Satisfaction of the World, 
make this Declaration following, in the Preſence 


of God, and unto Doctor Francis Hawkins, Chap- 
lain of the Tower of London. | : 
1 do profeſs and declare my Religion in the ge- 


neral to be that which hath been truly and an- 
ciently delivered in the firſt four general Councils; 
and in particular, my Belief is that true Faith of 


a Chriſtian, briefly contained in thoſe three Creeds, 


commonly called he Apoſtle's Creed, St. Athanaſius's, 
and The Nicene Creeds : And I die a Member, and 
in the Communion of Chriſt's Holy Catholick 


Church, hoping fox Mercy, through the alone Me- 


rits of the Paſſion of our Lord and Saviour 7/5 
Chriſt. 55 1 | 
Ido alſo confeſs and declare, as to the Crimes 
which I die for, I was no further concerned in the 
Libel, than as employed to give the King Notice 
of what Libels, or other Accuſations, there were 


againſt him; and to this Intent, and no other, I 


endeavoured to get this Libel : Which at length I 
did from Mr. Everard, all written under his own 
Hand, and carried it to Mrs. Wall, by whoſe 
Means I conveyed all Matters of this, or the like 
Nature, to the King. I told her I had a Buſineſs 
of great Conſequence to acquaint the King with : 
But ſhe anſwered me, That my Lord Sunderland 
being out, there would be no Money had for ſe- 
cret Service, and adviſed me to go to the Lord 
Clarendon or Hyde: But before I could do this, I 
was taken. As for that Part of the Libel which 
J left with Everard, as a Pledge, to aſſure him I 
would not betray him, I received it of the Lord 
Howard: And the Money I received from the 
King, was for bringing a Libel called, The King 
undeiled, and the Lady Port{mouth's Articles. I call 


God.to witneſs, I never had a Farthing Charity | 
| Ic could ſay concerning Godfrey's Murder? I anſwer- 


from the King. | f 

1 do further confeſs and declare, that the Lord 
Howard told me of a Deſign to ſeize upon the 
King's Perſon, and to carry him into the City, 
and there detain him till he had condeſcended to 
their Defires. Ileus and myſelf were privy to this 
Deſign, and had ſeveral Meetings with the Lord 
Howard ; and as an Encouragement, the Lord 
Howard aſſured us of breaking the Settlement of 


Ireland, taking off the additional Revenue of the 


Biſhops, Forty-nine Men, and Grantees, whoſe 
Eſtates were to be ſhared amongſt the Party. 
I do contels and declare, That while I was in 


Newgate, the Sheriffs, Bethel and Corniſh, came 


to me, with a Token from the Lord Howard, which 
I knew to be true, and brought Heads with them 
irom Everard, wherein he accuſed me of being a 


Court-Emiſſary, or Yorkiſt, put on by the King 


to put the Libel into Proteſtant Houſes to trepan 
them. But I declare upon my Death I had no ſuch 
Intent, nor do I know any ſuch thing. The She- 
riffs likewiſe told me, I was to be tried within 


three or four Days, that the People would proſecute 


me, and the Parliament would impeach me, and 


that nothing would fave my Life but diſcovering 
the Popiſh Plot; and then the Sheriffs aforeſaid 


gave me great Encouragement from my Lord 


Howard, that if I would declare that I believed ſo 
much of the Plot as amounted to the introducing 
the R. C. or if I could find out any that could 
criminate the Queen, R. H. or make ſo much as a 
plauſible Story to confirm the Plot, that the Par- 
liament would reſtore me to my Father's Eſtate, 


with the Profits thereof, ſince his Majeſty's Re. 


ſtoration. I finding myſelf in the Condition 1 


was, in Newgate, tettered, money leſs and friend- 
leſs, my Wife ready to lie- in, without any Sub- 


ſiſtence, my Children in a miſerable Condition, 


and muſt needs be in a worſe by my Death, and 
J could ſee no other Refuge for Life, but comply- 
ing with them; ſo, not with ambitious Intent, 
but to ſave my Life, I did comply. The Sheriffs 


brought Inſtructions, which they ſaid came from 


the Lords and Commons, who met that Day in 

order to addreſs the King in my Behalf (if 1 

ſhould confirm the Inſtructions) and they made 
uſe of my Lord Shafteſbury's Name, and others, 
what Advantage I might have thereby. At the 
firſt I made a formal Story concerning the Plot, 
which was not prejudicial to any body, but moſt 
relating to general Heads known publickly ; upon 
which Mr. Corniſb told me, Theſe were things 
cried about the Streets two Years ago: I replied, 
T could ſay no more. Mr. Sheriff ſaid, He was 
ſorry for me with all his Heart, but thought! 
could ſay more it I would, and preſſed me hard 
to ſpeak to ſeveral Heads; unto which, unleſs I _ 
ſpoke, he ſaid, there was no Hope of Lite; the 


_ Heads I was to ſpeak to, is what the Examination 


taken by Sir Robert Clayton and Sir George Treby 
contains, and a great deal more that I did not ſay 
then, relating to the Queen, R. II. Earl of Danby, 

declaring French Penſioners, Lord Hallifax, Hyde, | 
Clarendon, Feverſham, Seymer, and others; the 


burning the Fleet, Forts and Governments in Po- 


piſh Hands, Meal-Tub Plot, Prentices Plot, the 
Contrivance of the Libel on the Lady Port/mouth, 
being a French Deſign to deſtroy Proteſtants. Theſe 
and many other Heads were brought to me by the 
Sheriffs. 5 oe: TS: 
I do further confeſs and declare, that Sir Ro- 
bert Clayton, and Sir George Treby, coming to me 
to examine me, Sir Robert Clayton aſked me what 


ed, Something. He replied, It may be I was in 
a Confuſion; recollect your ſelf. And what I 
ſaid concerning Father Patrick, was forced out of 
me, and what I ſaid concerning him is not true. 
Sir George Treby was with me three Hours, or there-. 
abouts, and preſſed me to lay ſomething concern- 
ing Godfrey's Death: And ſaid, Unleſs I could 


' ſpeak to that Murder, I could ſay nothing; where- 


upon IJ faid ſomething I had from others. He 
aſked me if I could fay no more? I replied, is not 


this enough to fave my Life? Am not I Rogue 


enough? The Recorder hereupon ſwore, *Zounds, 

what were you ever but a Rogue? Then the Re- | 
corder entered upon the Heads of the Examina- 
tion; which being done, he told me, All this 


would not fave my Life, unleſs I would ſpeak to 


the Libel, which was a Court Trick; arid it was 
not for nothing that I had been ſo often ſeen at the 
Lady Portſmouth's, The Lord ohafteſbury ſaid, 


| You know more of theſe Matters than any Man. 


Sir George would have me ſpeak to the Conſult ; that 
the Duke was at it, the Lords Bellaſis, Arundel, and 
Porvis, were at it; you have ſeen them go to it at 


abe 8 
St. James's, without doubt they were there; do 


you but ſay it, we have thoſe that will ſwear it. 
1 do further declare and confels, That what 1 
ſaid againſt the Queen and the Duke, I was put 
upon, in the Matter of Sir Edmundbury Godfrey's 
Murder; and do further declare, That what I 
ſwore againſt the Earl of Dazby; the threatning 
Words that were uttered, I did (to the beſt of my 
Remembrance) hear, but whom they concerned 1 

| | e 


and what II ſaid 


1681. B. R. 
could not well know, by what my Lord himſelf 
ſaid. And what V Puis told me concerning my Lord 
of Danby, I do bplieve was ſpoken out of ill Will; 
gainſt him was to ſtave off my 
Trial till a Parliament; and they were the more 


Aeſirous to accuſe the Lord Danby of Godfrey's 


Murder, becauſe the Crime of Murder is not in- 
ſerted in his Pardon. I am ſorry for what I have 
aid againſt the Queen, his Royal Highneſs, and 
the Earl of Danby ; I deſire God to forgive me the 
Wrong I did them, and do heartily beg their 
Pardon. „* Dp, 
I do further declare and proteſt, That this Con- 
feſſion and Declaration of mine I own ſincerely, as 
a dying Man, and not to fave my Life ; and I 
call God and his Angels to Witneſs the Truth of 
it; and 1 renounce Mercy at the Hands of God 
Almighty, if this be not true. ; 7 


E S. 
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And I do further declare and proteſt, as a dy- 
ing Man, unto James Walmeſly, Edward Pattel, 
and Mary Walmeſly, That I have made this Con- 
feſſion and Declaration unto Dr. Hawkins freely, 
and of my own voluntary Accord, without any 
Manner of Promiſe made, or Hopes given me by 
him from the King of ſaving my Life by this Con- 
feſſion, I having given him to underſtand before- 
hand they were Matters of Conſequence, and ſuch 
as Chiefly concerned the Good of the King and 
Kingdom. | | 
I give the Doctor my hearty Thanks for all his 
Prayers, Counſel, and charitable Offices he hath 
done me, and I pray God to bleſs him for ever 
for it. I forgive all the World, and deſire all the 
World to forgive me; and the Lord have Mercy 


on my Soul. | 


Edward Fitz- Harris. 


CIII. The Trial of Dr. OL TVER PLUNKET *, Titular 
Primate of Ireland, at the King's-Bench for High-Treaſon, 


| June 8, 1681. Trin. 33 


4 HE third of May, 1681, in Eafter, 33 
| Car. Secund, Reg. Dr. Oliver Plunket was 


arraigned at the King's. Bench Bar for High-Trea- 


ſon, for endeavouring and compaſling the King's 
Death, and to levy War in Ireland, and to alter 


the true Religion there, and to introduce a foreign 


Power: And at his Arraignment, before his Plea 
he urged for himfelf, that. he was indicted of the 
ſame High-Treaſon in Ireland and arraigned, and 
at the Day for his Trial, the Witneſſes againſt 
him did not appear; and therefore he deſired to 
know if he could be tried here for the ſame Fact. 
The Court told him, that by a Statute made in 
this Kingdom, he might be tried in the Court of 
 King*s-Bench, or by Commiſſion of Oyer and Ter- 
miner in any Part of England, for Facts ariſing in 
Ireland; and that this Arraignment there (he be- 
Ing never tried upon it) was not ſufficient to ex- 
empt him from being tried here; becauſe till a 


Trial be paſſed, and there be a Conviction or Ac- 


quittal thereupon, an Arraignment, barely, is no 
Plea : For in ſuch Caſes the Party is put twice in 
danger of his Life, which only is the Thing the 
Law 1n ſuch Caſes looks after to prevent. He 
then deſired Time for his Witneſſes, which they 
told him he could not do till after Plea pleaded ; 
de hereupon he pleaded Not Guilty, and put him-- 
ſelf upon the Country for his Trial. And after 
ſome Conſideration, had about Time to be allowed 
him to bring his Witneſſes from Ireland, the 
Court appointed the Day for his Trial, to be the 
firtt Wedneſday in next Term, which was full five 
Weeks Time. 5 85 = 
And accordingly on MWedneſday the 8th of June, 
min Trimty-Term, he was brought to his Trial; 
and Proclamation, as in ſuch Caſes is uſual, be- 
ing made, it proceeded thus: 1 
LC. of Cr. Oliver Plunket, hold up thy Hand, 
thoſe good Men which thou ſhalt hear called, and 
perſonally appear, are to paſs between, &c. 
Plunbet. May it pleaſe your Lordſhip, I have 


been kept cloſe Priſoner for a long Time, a Year 


and an half in Priſon: When I came from Jre- 


1 


that are moſt material for my Defence. 


Car. II. 


lana hither, I was told by Perſons of good Re- 
pute, and a Counſellor at Law, that I could not 
be tried here; and the Reaſons they gave me 
were, that firſt the Statute of Henry VIII. and 
all other Statutes made here, were not received 


in Ireland, unleſs they were an expreſs mention 


made of Ireland in them: So that none were re- 
ceived there but ſuch as were before Poyning's 


Act. Sol came with that Perſuaſion that I could 


not be tricd here, till at my Arraignment your 
Lordſhips tol# me it was not fo, and that I muſt 
be tried here, though there was no expreſs men- 


tion made of Ireland. Now, my Lord, upon that, 


whereas my Witneſſes were in Ireland, and I 
knew nothing of it, and the Records upon which 
I very much rely were in Ireland, your Lordſhip 
was pleaſed to give me Time from the 4th of the 
laſt Month to this Day; and in the mean Time, 
as your Lordſhip had the Affidavit here Yeſterday, 
and as Captain Kichard/on can teſtify, I have not 
diſpatched only one, but two to Ireland, into 
the Counties of Armagh, Dublin, &c. and where 
there were Records very material to my Defence; 
but the Clerk of the Crown would not give me 


any Copy of any Record at all, unleſs he had 


ſome expreſs Order from your Lordſhip. So that 
whether it were that they were miſtaken, or wil- 
fully refuſed, I could not get the Records, which 
were very material for me. For in ſome of thoſe 
Records, ſome of thoſe that accuſe me were con- 
victed of high Crimes, and others were out- la wed 


and impriſoned, and broke Priſon; and there 


were other Records allo of Excommunication 
againſt ſome of them, and I could not get the 
Records, unleſs your Lordſhip would inſtruct me 
in ſome Way or other, how I can get over _ 

e 
Servants that I. ſent hence, and took Shipping 
for Ireland, were two Days at Sea, and caſt back 


again, and from thence were forced to go to Holy- 
Head, and from Holy-Head in going to Dublin 


they were thirteen or fourteen Days, the Winds 


were ſo contrary ; and then my Servant went 
Burn. HP. of his own Times, Vol. I. p. 502. 


about 
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and ſuch Cautions, we cannot tell how to help it; 
we can't furniſh you with Witneſſes, you muſt 
look to get your Witneſſes yourſelf : If we 
ſhould ſtay till your Witneſſes will come, per- 
| haps they will never come here, and ſo you will 
_ eſcape out of the Hands of Juſtice. Do not be 
_ diſcouraged in this, the Jury are Strangers to 
you peradventure, but they are honeſt Gentlemen, 
and you ſhall have no other upon your Jury; and 


about to go into the County of Armagh and Der- 


ry, that were a hundred Miles from Dublin and 
Meath, and other Places: So that in fo ſhort a 
Time, my Lord, it was morally impoſſible for 
them to have brought the Witneſſes over; and 
thoſe that were ready to have come, would not 
ſtir at all, unleſs they had a Paſs from hence, 
becauſe ſome of them were Roman Catholicks, 
and they had heard that here ſome were taken 


Priſoners that were Roman Catholicks, and that 


none ought to come without a Paſs ; and they 
being Witneſſes againſt the King, they might be 
clapped up here, and brought into very il] Condi- 


tion; ſo they ſent one over, that made Afﬀdavit. 


L. C. J. It was the Affidavit was read here 
Yeſterday. | | 
Plunket. 


to put off my Trial; for Captain Richardſon is 


here, who knows that I writ by the Poſt, and 


defired them to come with the Pacquet-Boat, 
and they writ over to the Captain after they 
were landed; ſo that I depended upon the Wind 


and the Weather for my Witneſſes, and wanted 
your Lordſhip's Order for the Records to be 


brought over, and that their Examination might 


be brought into Court, and their own original 
Examination here might be compared with it. 


So I humbly beg your Lordſhip's Favour, the 
Cale is rare, and ſcarcely happens in five hundred 


Years, that one ſhould be in my Circumſtances. 


Jam come here where no Jury knows me, nor 
the Quality of my Adverſaries: If I had been 
in ſreland, I would have. put myſelf upon my 
Trial To-morrow, without any Witneſſes, before 
any Proteſtant Jury that knew them and me. And 
when the Orders went over, that I ſhould be tried 


in Ireland, and that no Roman Catholick ſhould 


be upon the Jury, and ſo it was in both the Grand 
and other Jury; yet then when I came to my Trial, 
after I was arraigned, not one appeared. This is 
manifeſt upon the Record, and can be proved. 
L. C. F. There was no Proſecution of you there. 
Plunket., But, my Lord, here is no Jury that 


knows me, or the Quality of my Adverfaries ; 


tor they are not a Jury of the Neighbourhood 


that know them, and therefore my Caſe is not 


the ſame with other Caſes. Though J cannot 
harbour, nor do not, nor will not, nor ought not, 
the leaſt Conceit of hard Meaſure and Injuſtice; 
yet if I have not full Time to bring my Records 
and Witneſſes all together, I cannot make my De- 


fence. Some were there then, ſome afar off, ſo 


that it was a Miracle that in fix or ſeven Coun- 
ties they could do ſo much as they did : But 


they got in ſeven or eight of them, yet there | 5 1 
55 H E ftands indicted by the Name of Oliver 
5 Plunzet, late of Weſtminſter, in the Coun- 


were five or fix wanting. Therefore J beſeech 


your Lordſhip that I may have Time to bring my 


Records and Witneſſes, and then I will defy all 


that is upon the Earth, and under the Earth, to 


ſay any Thing againſt me. x 

L. C. 7. Look you, Mr. Plunket, *tis in vain 
for you to talk and make this Diſcourſe here now; 
you muſt know that by the Laws of this King- 
dom, when a Man is indicted and arraigned of 
Treaſon and Felony, *tis not uſual to give ſuch 
Lime; 'tis rare that any Man hath had fuch Time 
as you have had, five Weeks Time to provide 
your Witneſſes: If your Witneſſes are ſo cau- 
tious, and are ſuch Perſons that they dare not, 


or will not venture for fear of being apprehend- 


ed, or will not come into England without ſuch 


So that my Lord J conceive your 
Lordſhip will think I did it not out of any Intent 


you may be confident, that if there be not ſome 


Fact proved againſt you, that may amount to 


Treaſon, you ſhall be diſcharged ; there are Per- 


ſons that underſtand ſo much, and we will direct 
them ſo much. You ſhall have as fair a Trial as 
if you were in Ireland; but for us to ſtay for 
your Witneſſes, or fend you back to Ireland, we 
cannot do it : Therefore you muſt ſubmit to your 


Trial. We heard your Affidavit Yeſterday, and 


we did then tell the Gentlemen that moved it, as 


much as we tell you. You are here to be tried, 
look to the Jury as they are called, and except 
againſt them if you will. 8 
Plunket, My Lord, I deſire only to have the 
Favour of forme Time, ſome Time this Term. 
„ 
Sir John Roberts. 5 
_ Plunket, 1 humbly preſent this to your Lordſhip, 
I am then in imminent Danger of my Lite, if I 
cannot get ten Days to have my Witneſſes over : 


1 defire I may have but to the one and twentieth 
of this Month, and then if they do not come, you 


may go on. 


J. C. J. We cannot do it, you have had five 


Weeks Time already. ; 


_ Plunket, I defire but a few Days. 


Cryer. Sir John Rcberts, take the Book, look | 


upon the Priſoner ; You ſhall well and truly try, 
Pluntet. My Lord, I deſire to know, whether 
they have been of the Juries of Langhorn, or the 


five Jeſuits, or any that were condemned? 


I. C. J. What if they have? That is no Ex- 
ception. e „ | 


Then the Fury was ſworn, whoſe Names follow. 
Sir John Roberts, | Thomas Earſby, 


Thomas Harriet, John Hayne, 
Henry Aſhhurſt, Thomas Hodgkins, 


Ralph Bucknall, James Pariberich, 
Richard Gowre, I Samuel Bader, 
Richard Pageit, TT Pilliam Hardy. 


Cl. of Cr. Oliver Plunket, hold up your Hand. 


Tou of the Jury look upon the Priſoner, and 


hearken to his Charge. 


« ty of Middleſex, Doctor in Divinity, for that 
« he as a falſe Traitor againſt the molt illuſtrious 
© and moſt excellent Prince our Sovereign Lord 
Charles II. by the Grace of God, of England, 


Scotland, France and Ireland King, and his na- 


« tura] Lord, the Fear of God in his Heart not 
« having, nor weighing the Duty of his Allegi- 


s ance, but being moved and ſeduced by the In- 


ce ſtigation of the Devil, the cordial Love, and 


true and due natural Obedience, which true 


and faithful Subjects of our ſaid Sovereign Lord 


the King, towards him our faid Sovereign 
Lord the King do and of right ought to bear, 
« utterly withdrawing, and contriving, and with 


| 5 Si, Francis Pemberton. > 


I 


cc all 


We can't do it. Clerk of Cr. Swear 5 
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« all his might intending the Peace and common 
4e Tranquillity within the Kingdom of Ireland, 


as allo of this Kingdom of England, to diſturb, 


„and War and Rebellion againſt our ſaid Sove- 


5 « reign Lord the King in the Kingdom of Ireland, 


then being the Dominion of our ſaid Sovereign 


Lord the King, in Parts beyond the Seas, to 
I ſtir up and move, and the Government of our 
«+. ſaid Sovereign Lord the King there to ſubvert ; 

and our ſaid Sovereign Lord the King from his 


„ Regal Power and Government there to depoſe 


« and deprive ; and our ſaid Sovereign Lord the 


« King, that now is, to Death and final Deſtruc- 


e tion to bring and put; and the true Worſhip of 


« God within the faid Kingdom of Ireland, by 
Law eſtabliſhed and uſed, to alter to the Super- 


« ſtition of the Romiſh Church: The firſt Day 


« of December, in the Year of the Reign of our 
Sovereign Lord Charles the Second now King of 
« Fygland, &c. the two and thirtieth, and divers 


other Days and Times, as well before as after, 


at Dublin in the Kingdom of reland, in Parts 
« beyond the Seas, with divers other falſe Trai- 
« tors unknown, traiterouſly did compals, ima- 
< cine and intend the Killing, Death, and final 
«« Deſtruction of our ſaid Sovereign Lord the King, 
« and the ancient Government of his ſaid King- 
« dom of Ireland aforeſaid to change, alter, and 
% wholly to ſubvert 3 and him our {aid Sovereign 
« Lord the King, that now is, from the Crown 


and Government of his Kingdom of Irelaud a- 


« foreſaid to depoſe and deprive, and the true 


«© Proteſtant Religion to extirpate, and War and 
„Rebellion againſt the ſaid Sovereign Lord the 


King there to move and levy. And to fulfil and 
„ accompliſh his ſaid moſt wicked Treaſons, and 


<< traiterous Compaſſings, Imaginations and Pur- 
<< poſes aforeſaid, he the ſaid Oliver Plunket, the 


« 1aid firſt Day of December, in the aboveſaid two 
4% and thirtieth Year of the Reign of our ſaid So- 
« yereign Lord the King, that now is, with Force 


« and Arms, Sc. at Dublin, in the Kingdom of 


Ireland, then being the Dominion of our ſaid 
Sovereign Lord the King in Parts beyond the 
« Seas, maliciouſly, deviliſhly, and traiterouſly 
did aſſemble and gather together himſelf, with 
% divers other Traitors unknown, and then and 
« there deviliſhly, adviſedly, maliciouſly, ſubtilly, 
« and traiterouſly did conſult and agree our ſaid 


Sovereign Lord the King, that now is, to Death 
and final Deſtruction to bring, and from his 


« Crown and Government aforeſaid to depoſe and 


« deprive, and the Religion of the Romiſb Church 


into the Kingdom of Ireland aforeſaid, to intro- 
«« duce and eſtabliſh. And the ſooner to fulfil and 


perfect his ſaid moſt wicked Treaſons, and trai- 


«« terous Imaginations and Purpoſes, he the ſaid 
Oliver Plunket with divers other falſe Traitors 
« unknown, then and there adviſedly, maliciouſly, 
and traiterouſly, did further conſult and agree 
to contribute, pay, and expend divers great 


«© Sums of Money to divers Subjects of our ſaid 
Sovereign Lord the King, and other Perſons un- 
KEknovn, to procure them the ſaid Perſons un- 
+. known, our ſaid Sovereign Lord the Kirg, that 
now is, traiterouſly to kill, and the Romi/h Re- 


«« ligion into the ſaid Kingdom of 7reland, to in- 
troduce and eſtabliſh. And that he the ſaid Oli- 


ver Plunket, and other Traitors unknown, at- 
«© terwards, to wit, the ſaid firſt Day of Decem-. 
ber, in the two and thirtieth Year of the 
Reign of our faid Sovereign Lord the King 


* 
= 


<« abovelaid, at Dublin aforeſaid, in the King- 


for High- Treaſon. 


we ſhall produce before you, We ſhall prove that 


« dom of Ireland aforeſaid, within the Domi- 
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«© nion of our ſaid Sovereign Lord the King, 


« with Force and Arms, &c. unlawfully, mali- 


« ciouſly, deviliſhly, and traiterouſly did receive, 
e collect, pay, and expends diver great Sums of 
Money to divers Perſons unknown, to perſuade 
« and induce divers other Perſons alſo unknown, 
« the ſaid falſe Traitors in their ſaid T reaſons to 
help and maintain, againft the Duty of his Al- 
„ legiance, and againſt the Peace of our ſaid So- 
« vereign Lord the King, that now is, his Crown 
„ and Dignity, and againſt the Form of the Sta- 
ce tutes in that Caſe made and provided.” To 
this Indictment he hath pleaded, Not Guilty. 
Mr. Heath. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, this is an Indictment 
of High-Treafon againſt Dr. Oliver Plunket, the 
Priſoner at the Bar; and it ſets forth, That the two 
and thirticth Year of the King, at Dublin in the 
Kingdom of Ireland, he did compaſs and imagine 


the Death of the King, and to deprive the King of 


his Kingdom of Ireland, and to raiſe War +0 ex- 


tirpate the Proteſtant Religion in the Kingdom of 


Ireland, and to eſtabliſh the Romiſh Religion there. 
And it ſets forth further; that for the Accompliſh- 
ment of theſe Treaſons, the Defendant, with ſe- 
veral others, did meet together at ſeveral Places at 
Dublin in the Kingdom of Ireland, and elſewhere, 
and at theſe ſeveral Meetings did conſult and agree 
to put the King to Death, to raiſe War, to extir- 


pate the Proteſtant Religion, and ſet up the Ro- 


mb Religion. And the Indictment further ſets 
forth, that to accompliſh theſe Treaſons, the De- 


fendant did raiſe great Sums of Money in- the 


Kingdom of Ireland, and did get ſeveral Perſons 


to contribute ſeveral Sums for theſe Treaſons, and 
that the Defendant with others did diſburſe ſeveral 


Sums of Money to ſeveral Perſons, to perſuade 
them and entice them to be aiding and aſſiſting in 
theſe Treaſons, and to recompence them for them. 
To this Indictment the Defendant bath pleaded, 


Not Guilty. If we prove theſe Things, you are 


to find him Guilty. | | 


Mr. Serj. Maynard. My Lord, we will quickly 


come to the Evidence : But in ſhort, you have 
heard his Charge is as high as can be againſt the 
King, and againſt the Nation, and againſt all that 
is good. The Deſign and Endeavour of this Gen- 


tleman was the Death of the King, and the De- 


ſtruction of the Proteſtant Religion in Ireland, and 


the raiſing of War : And to accompliſh this, we 
charge him, that there was a Confederacy made, 
Aſſemblies and Conſultations had to theſe Ends, 
and raiſing Money to accompliſh it. Gentlemen, 
Dr. Plunket was made, as we ſhall prove to you, 
as they there call him, Primate of Ireland; and he 


got that Dignity from the Pope upon this very 


Deſign. 
he thought he had gotten, make out Warrants, 
Significations, I know not what they call them, to 


know how many Men in Ireland could bear Arms 


from ſixteen to forty 3 he raiſes Taxes upon the 
People and the Clergy there. But, my Lord, the 
Particulars will beſt fall from the Witneſſes that we 
ſhall call and prove it by, and we need not make 
any Aggravation ; for ſuch a Thing as this canno 
be more aggravated than tis. : 

Mr. Att. Gen. (Sir Robert Sawyer.) May it pleaſe 
your Lordſhip, and you Gentlemen of the Jury, the 
Character this Gentleman bears, as Primate under 
a foreign and uſurped Juriſdiction, will be a great 
Inducement to you to give credit to that Evidence 


this 


He did by Virtue of that Power, which _ 
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of the County, and fired the Town; the Inhabi- 
tants fled into the Caſtle : Then they came up to 


this very Preferment was conferred upon him upon 
4 Contract, that he ſhould raiſe ſixty thouſand Men 
in Jreland, forthe Pope's Service, to ſettle Popery 


there, and to ſubvert the Government. The Evi- 


dence that we ſhall give you, will prove how it 
leads to deſtroy the King; and I take it according 
to the Reſolutions that have been, to raiſe War 
in the Kingdom, and to introduce a foreign Power, 


will be certainly Evidence of an Attempt and Ma- 


chination to deſtroy the King. As ſoon as be 
was in Poſſeſſion of his Primacy, he goes about 


his Work. There are two great Neceflaries to be 


provided, Men and Money: For Men, having this 
great ſpiritual Juriſdiction, whereby, indeed, all 
that are under it are become Slaves, he iſſues out 
his Warrants to all the Clergy of Ireland, to give 
an account, and make return from the feveral Pa- 
riſhes, and all the Men in them above fourteen, anc 
under ſixty. And Returns were accordingly mace 
by them, that he might accordingly take a Mea- 
ſure what Men to pick out for the $1 o. The 
next Thing was Money, my Lord : und your Lord- 
ſhip takes notice, that when the Mind is enſlaved, 
the Purſe, nay all the Body bows to it. He iſſues 
out his Warrants to his Clergy to make a Collection 
of Money ; in all Parts great Sums were levied, 
and when they were levied, we ſhall give you an 
Account by our Proofs, that ſevera] Sums were 
iſſued out, and ſent into France to further the Bu- 
ſineſs. There was alſo Proviſion made of great 
Ammunition and Arms; and we ſhall prove i 

particular, ſeveral delivered out by this Gentleman's 
Order, to carry on this Thing; and to go through 
Stitch with this Buſineſs, he takes a View of all the 
ſeveral Ports and Places in Ireland, where it would 


be convenient to land; for they were to have from 
France an auxiliary Force, and upon his View 


he pitched upon Carling ford as the Place. We 
ſhall prove the ſeveral Correſpondencies between 
Rome and him, and France and him, and ſeveral 


Meſſengers employed, and Monies iſſued out from 


Time to Time for their Maintenance. This will be 
the Courſe of our Evidence; and we ſhall begin 


firſt with ſome that do not ſpeak ſo particularly to 


this Doctor, but prove there was a general Deſign 


in all Parts of the Kingdom of Ireland, to bring 
in the King of France, and extirpate the Proteſ- 


tant Religion. And then we ſhall call the parti- 
cular Perſons to the particular Facts againſt him. 
Firſt, we call Horence Wyer, | 


Abo was fworn,] 
Mr. Soll. Gen, Are you ſworn, Sir? 
Tes, Pi. 


Mr. Soll. Gen. Pray give the Court and the Jury 
an Account of what you know of any Plot in 
Ireland, to introduce the Romiſi Religion, or to 
bring in the French King. > 5 

Wyer. Yes, I know there was a Plot, both be- 


fore Plunket's Time, and in his Time; for it was 
working in the Lars 65 and 66, but it was 
brought to full Maturity in the Year 1667. For 


then Col. Miles Rely and Col. Bourne were ſent to 
Ireland from the King of France, with a Commil- 
fion to muſter as many Men as he could, promi- 
ſing to ſend an Army of 40,000 Men with a Com- 


miſſion, upon St. Lewis's Day in Auguſt next foi- 


lowing to land at Carling ford, to deſtroy all the 


Authority and the Roman Catholick Religion, 
And one Edmund Angle that was a Juſtice of Peace, 


and Clerk of the Crown, ſent for all the Rebels a- 


broad in the North to ccme up into the County of 
Zons ford, and they marched into the Head- Town 


the Goal, thinking to break it open, and by ſet- 
ting the Priſoners free, to join them with them; 


but then Angle was ſhot, received a deadly Wound, = 


and dropt off of his Horſe, and they fled. S0 
then when they were without the Town, one 


Charles Mac-Canal alighted, and took away all the 


Papers out of his Pocket; which if they had been 


found, would have diſcovered all. This occaſioned. 
Col. Bowrne to be ſuſpected; and being to ſuſpected, 
he was taken Priſoner, and turned to Newgite in 


Dublin. Then Col. Rely fled away again to France, 


and the Plot lay under a Cloud during the Life of 


Primate Raley the Priſoner's Predeceſſor. This 
Primate Raley died beyond Sea. Then many of 
the Popiſh Religion would have had the Primacy 
conferred upon one Duffy 1 but the Priſoner at the 


Bar put in for ic; which might have been pp 


ſed, if the Priſoner had not engaged and promi- 
ſed that he wauld ſo manage Affairs, that before 
the preſent Government were aware, he would 


 ſurprize the Kingdom; provided the Pope and 


King of France would fend a competent Army to 
join with theirs for the effecting of it. 


magh ; ] was an Acquaintance of the Friers, and 


they invited me; and one Quinè told the Prifoner, 


that they thought Duffy would have been Primate. 


Said he, 'tis better as it is; for Duffy hath not the 
Wit to do thoſe Things that I have undertaken to 


do; meaning that he did undertake t ſupplant 
the Proteſtant Religion, to bring in Popery, and 


put the Kingdom under Subjection to the King of 


France, 


Mr. Sol. Gen. How do you know that TEE 


1 knew before, becauſe I had heard it ralked of. 
L. C. F. Who was the firſt of theſe Primates 


you ſpeak of? _ | 


Mer. 
foot firſt. | 
. C. 7. About what? 5 


per. About calling the Rebels together out of 


the Norih when they came to Long ford. 

L. C. 7. What Year was that? 

yer. It was in the Year 67. 

I. C. J. When died be? | 

Iyer. He died a little while afterwards, _ 
I. C. 7. Then Duffy would have it conferred 
upon him? | | 


Mer. Yes, after Raley's Deceaſe he would have 
had it conferred upon him; and there was a Con- 
tention between him and the Priſoner, who did 


engage he would bring things to that full Maturity, 


that before the preſent Governtzzent were aware he 


would do the Work. 5 
L. C. J. How do you know this ? 


| Iyer. I know this, becauſe I had an Account of 
it from certain School- Fellows that were with me 
in Ireland, then ſtudying in Rome; they wrote this 
to me, deſiring me I would take a good Heart 
with the reſt of my Countrymen, and aſſuredly in 
a a ſhort Time the Kingdom would be relieved, and 


the 1r14þ ræſtored to their former Patrimonies, 


Mer. All that I know is, he coming into the 
Friery of Armagh—— _ . 


I.. C. J. About what Time? 


© | "Yer. It is either IOOr 11 Years ago, and there 
was a Faſt there, and I was invited by the Friers, 


being their Acqua intance; one Dine, one of the 


C. 7. 


Friers told him 


So the hilt 
Year of his coming over ] was in the Friery at Ar- 


Ser. Thoſe were the Words, and the Meaning 


Edmund Raley; he ſet this Buſineſs on - 


L. C. J. This you ſpeak of their Information. 
What do you know of your own Knowledge ? 
true Subjects, to deſtroy the Religion as it was 
eſtabliſhed there, and to ſet up the French King's 
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5 the general Good of their Religion. 


Z. C. J. Told whom? 
mer. The Priſoner, that he did expect Duffy 


| ſhould have been Primate; but the Priſoner made 
| anſwer, 'tis better as it is; for Duffy had not the 


Wit to manage the Things that I have under- 
taken for the general Good of our Religion. 


I. C. J. Now tell me this: What Things were 


thoſe he had undertaken? Did he explain himſelf? 


I/yer. No farther than thoſe Words: But I did 


conceive this was his Meaning; becauſe I knew 
partly of it myſelf, knowing of the former Plot. 
I. C. J. I aſk you only what Words came from 
him; and you ſay they were, that Duffy had not 
the Wit to manage what he had undertaken for 


her. Yes, and then again in his Aſſembly, 
kept by him, he charged his Inferiors to collect 
ſuch ſeveral Sums of Money as he thought fit, ac- 
cording to the ſeveral Pariſhes and Dignities, to 


aſſiſt and ſupply the French Forces when they came 
ver. 55 TY TIRE | 


JL. C. J. How know you that? | 

Wer, I have ſeen the Money collected; and I 
have ſeen his Warrant, /ub pœna ſuſpenſionis, to 
bring it in, to redeem their Religion trom the 
Power of the Engliſh Government. Again, there 
were thoſe Rebels that went to Long ford | 


J. C. 7. What Time were thoſe Collections ? 


Her. From Time to Time ſince he came into 


 Treland:; © 8 | 
L. C. J., About what Time? 
Mer. Nine Years, eight 
ago, and the laſt Year of allt. 
L. C. J. Then it was ſeveral Times, you fay ? 
I/yer. Yes, and he procured the Mackdonels a 


Picce of Money out of the Exchequer, pretend- 


ing to do good Service to his Majeſty ; but he 
ſent them for France, meaning they ſhould im- 
prove themſelves, and bring themlelves into fa- 
vour with the King of ance, and come over 
with the French King to ſurprize Ireland. This 
one of the Rebels told me. So I have ſeen 
the Priſoner's Letter directed to the grand Tory 
_ Flemming, deſiring that they ſhould go to France, 
and he would ſee them, in ſpite of all their Ene- 


mies in Ireland, ſafe aſhore : And Flemming ſhould. 


return again a Colonel to his own Glory, and the 
Good of. his Count. | be 
Mr. Att. Gen, Do you know his Hand ? 


| Iyer. Jes, I do, as well as my own. I have 
teen Capt, O-Neal, Son of General O-Neal, com- 


ing every Year into Jreland, and carrying three 
Regiments to the French King into France; and 


he uſcd to come over to Ireland every Year to get 


a2 Recruit; and he did get my Brother to go with 
him, and ſo much importuned me, that I could 


hardly withſtand him; but I did not yield to his 


_ Deſire. He told me, it was to improve me for 


my good, to improve myſelf in military Diſci- 


pline; and then I ſhould return for Ireland a Cap- 
tain under the French King, to ſurprize the King- 


dom and fettle the popiſh Religion; and then! 


ſhould be reſtored to my Eſtate. _ 
L. C. F. Who told you this? 


Wer. Captain O-Neal. And in the mean while, 
ſays he, I hear Dr. Plunket is the only Man in- 


truſted in Ireland to make theſe Preparations, and 


get Things ready againſt the French King's coming, 
who 1s to land at Carling ford. 


Mr. Alt. Gen. How otten were you in the Doc- 


| tor's Company ? ö 
Mer. Not very often. 
F 


for High- Treaſon. 


| TEES - Priory. 
Years, ſeven Years 
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Plunket, I never ſaw him with my Eyes before 
in all my Life. | | 
Mayer. I have ſeen him in the Priory the firſt 
Year that he came over to Ireland; and you 
know the Meetings held at George Blyke*'s Houſe 
in the Fives, and I have ſeen him in his own 
Houſe, | 

Mr. Juſtice Dolben. How come you to know 
the Priſoner's Hand? 8 | 

Wyer. Becauſe I was well acquainted with his 


Hand, ſeeing his Hand among the Prieſts, 


Mr. Juſt. Dolben. Did you ever ſee him write? 


Iyer. Yes, in the Priory, and in his own 
Houſe, _ | | | 
Mr. Juſtice Dolben. How often? 

Wyer. Not often. 


Mr. Juſtice Dolben. How often? 
Iyer. Ten or a dozen Times. I ſhould know 
his Hand from all the Writing in London, if it 
were among never ſo many. Let me but ſee it, 
I will know it. Os 
I. C. J. Have you ever heard him own him- 
ſelf Primate? 
Mer. Yes, my Lord, he writes himſelf Oli- 


verus Armacanus, Primas & Metropolitanus totius 


Hiberniæ, that is his Stile. | ; 
L. C. J. Who did he ſay made him Primate ? 
er. The Pope, my Lord. | 

I. C. 7. Have you heard him ſay fo ? 
Iyer. Yes, I heard him diſcourſe of it in the 


Mr. Alt. Gen, He was a publick Officer, and 
they might well know his Hand, 

L. C. F. I believe any Body that hath ſeen us 
write but a little, would ſoon know our Hands. 

Mer. His Hand is as well known over Ireland, 
as mine is among my Acquaintance, | 

L. C. J. Well go on. | 

Her. During the Time of his Impriſonment, 
T have ſeen his Commands to ſome of his inferior 
Dignitaries, commanding them, /ub pæna ſuſpen- 


ſionis, to bring in the Monies aſſeſſed for bringing 


in the French Army; and that there was no betten 
Time than the Time of his Impriſonment to bring 


it in. | 


L. C. J. Who were they, you ſay, that were 
commanded /ub pena ſuſpenſionis ? _ 
Myer. Since his taking, I have ſeen in the Time 
of his Impriſonment his Commands to his inferior 


Dignitaries, not to be forgetful of the Monies that 
were aſſeſſed towards the ſupplying the French 


Army ; and that there was no better Time to 
bring in the French, than when he was in Priſon. 
L. C. 7. How long ago was that? = 
Iyer. The firſt of February (79). The ſecond 
and laſt of it was in July and November laſt, 
L. C. J. And this was to bring in the Money? 
Wyer. Yes, to ſupply the French Army. And 


that there was no better Time than during his 


Impriſonment, and they ſhould not be ſo much 
ſuſpected. : 
L. C. J. And theſe Mandates 
under his Hand ? | 

Wyer. Yes, I have, my Lord ? | 

Mr. Ait. Gen. What do you know of his ſum- 
moaning or iſſuing out theſe Warrants for Liſts of 
Men? 

Iyer. I have not ſeen any of the Warrants; 
but the Prieſts have told me they were com- 
manded by his Warrants to let him know how 
many there were in all their Pariſhes from ſixteen 


N Mr. 


you have ſeen 
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Mr. Att. Gen. You oy yes never ſaw the Man- 
dates? 5 

Wyer. No, I did not. 

Mr. Serj. Fefferies. What do you hve about 
the Priſoner's viewing the Ports ? 

Iyer. 
to Port, to Derry, to Carricfergus, Caſily- Down, 


and Carling ford, and all about. 
Mr. Serj. Jefferies. When he went to take a 


View of thoſe Ports, can you tell to what Purpoſe | 


he did it ? 
Wer. Yes, I heard it among the Church, that 


he went on Purpoſe to view the Sea-Ports, to 
know the Strength of all the Garriſons, and to ſee 
which was the moſt convenient Way to bring in 


the Jrench Armys 


Mr. Serj. Fefferies. Did you ever ſpeak with the 


Prifoner at the Bar about his going ? ? 

IWrer. No: 3 

Mr. Serj. Fefferies. What Place did he pitch on 
as moſt convenient ? 


Mer. Carling ford. 
Mr. Att. Gen. Were you in 1 the Frey $ Com- 


pany when he viewed the Ports ? 


Iyer. I have ſeen him go to and fro; 1 did 
not go all the Circuit round. with him. 5 
Pluntet. Did you ever ſce me at CRE: ford ? 
Wer. No. 
 Plunket. Did you ever ſee me at any other of | 
the Ports? | 
. yer. I have ſeen you at Hamilton's 


coming back from Derry. Do you not remem- 
ber that you lodged at at Sir Geo, 

Plunket. I never lodged there in my Life. 
Sir Fra. Withens. 
to ſay concerning the Plot in general ? 

Iyer. No, in general J have not. | 

Mr. Serj. Feffories. He hath not only given an 


Account of the general, but fixed it upon the Pri- 


loner. | 
My. Att, Gen. 'Dr. Plunket, will you aſk him 
any Queitions ? 
Plunket. You ſay you eder you ſaw me 


at my firſt coming a- Primate ten Years ago, 
and that. you were at the Frey when I was 


there ? 


Wer. Les. 
Plunket, You were invinſible to me. | 
L. C. J. If you will aſk any Queſtion, do; ; 


but do not make theſe Kind of Obſervations, 
Plunket, Tell me this, Why did you not ac- 
quaint ſome Juſtice of the Peace then with what 


you knew, that which you had heard ſeven Years 


ago? 

; er. When I firſt knew it, I was as willing 
to oe it concealed as they. 

L. C. J. What is your Queſtion, Dr. Pumel ? 
Pray tell it us. 

Plunket. He ſays, my Lord, that ten Years ago 


IJ had ſuch a Delign in hand, and he knew the | 
one concerned to take my Oath with __ and- 


Money was collected for theſe very Ends, and he 
knew of the Deſign from that ſame Captain O-Neal 


whom I employed and ſent abroad; and that 1 
had a Deſign to bring in the French at Carling ford, y 


and went about to all the Ports in Jreland, and 


Pitched upon that as the moſt convenient; and 
yet it is ſo inconvenient for the bringing in a 


foreign Force, that any one that knows any thing 
of the Maps of the World, will eaſily conclude 


it otherwiſe. 


he tell ſome Jultice of Peace that I was upon 
ſuch a Deſign, buy * me live in grants ten Years 


for my Religion, 


I have ſeen him going about from Port 
ſpoken of againſt me for ſo many Years ; why 


Have you any Thing more 


Sea : 


Bur, I ſay, my Lord, why did not 


more : than I know. 


aſter, and never ſpeak of it till now ? 
J. C. J. What ſay you to the Queſtion * 2 
 Plunket, When he ſaw me all the Time, and to 
the Time of my taking Priſoner, and never ſaid 
one Word; for I was a Priſoner fix Months, only 
not one Word of Treaſon 


did not he acquaint lome We of the Peace with 


it before? | 
L. C. J. What Religion were you of then? >. 


Mer. I was a Roman Catholick. 
_ Plunket, And are you not fo now? 
yer. Yes, I am ſo. 


Mr. Juſtice Dolben. 
wonder that you did not diſcover it. 

Mr. Serj. Zeffertes. But I aſk you, Why did 
not you diſcover it all this Time? 

Moyer. Becauſe I was a Papiſt myſelf: The firſt 
that did diſcover it, he and I did conſult about it, 


I had charged him ſo to do, and I ſet him on 


work ; but he was ill paid for having diſcovered: 
You got him to be trepaned, that he hath gone | in 
danger of his Lite for it. | 

 Plunket, Who is the Man! 5 

IWyer. Moyer. 

Sir Fra. Withens. Call Rag O. Neal, ( Who was 
/Wworn,) What know you of any 1 in Ireland 
to introduce the popiſh Religion ? ; | 

O- Neal. In Auguſt (78.) Biſhop Tyrrel came with. 
40 odd Horſemen to Vicar-General Brady's Houle, 
and alighted at the Door; and he gave them there 


an Oath, which they took willivgly and freely 


from Hand to Hand, to forward the popiſh Plot 
againſt the Proteſtant Religion, to make an end 
of them all in one Hour from end to end in Ie 
land; and, ſaid he, I will come within two Days 


with an Oriler from the Lord Oliver Pluutet; and 


you need not be afraid, for the Lora Oliver Plunket 
and J have ſent ſome Gold and Money into France 


to get Men and bring them from France over 
this will go on in one 


And do not rae: 
Hour through all Treland from end to end. In Sep- 
tember (78) a little while after, the fame Meet- 


ing was in a Place which they call Virginia, in tze 
e of Connaught, where they took a Prieſt, 


he is here, and he was with me, and defired me 
to come up to Dublin and diſcover this; and there 
I did diſcover it to Sir Fobn Davis; which is all 
that I can ſay. For this Plunket, ] never law him 
in my Life, | | 
Mr. Fones. 
O- Neal. 
Mr. Jones. 
O- Neal. 
Mr. Jones. 
theſe Orders ? 
O. Neal. Yes. 
. How came you to know of this 
Oath ? 
O. Neal. JI was in the Houſ: with them; 1 was 


You were a Papiſt then! 7 
Ves, 1 . 
Are you a Roman Catholick ſtil] ? 
Tes, © wie: | 
And were "rr acquainted with all 


1 durſt not but take the Oath. 

2 C. J. Had you the Oath of Secrecy g. given 
. 
O. Neal. Yes; and ſo this. Prieſt commanded 
me to go along to Dublin and diſcover it. 
Mr. Serj fries. W hat is his Name! ? 
O. Neal. John Mack Legh. _ 
Sir Fra. Withens. Do you know any other 
Tranſactions about the Plot? - 

O-Neal. No, I will not ſwear for all the World 


Sir 


Tiere it Sal be no 


more: 
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Sir Fra. Withens. ben call Neile O- Neal, 


| (who was ſworn.) W hat do you know of any 


Deſign carrying on in Ireland againſt the Govern- 


ment and the Proteſtant Religion? 

NM. O. Neal. I will tell you all I know : I was 
at Vicar Brady's Houle the 2 ift of Auguſt. 

L. C. 7. What Tear? 
VNV. O Neal. (78.) And Biſhop Tyrrel came with 
40 Horſe-Men to the Houle, and went into the 


_ Houſe, and diſcourſed a little while; and they 
ſecret 


took their Oaths every one round to keep 
the Plot to deſtroy the Proteſtant Religion and the 
Proteſtants, that they might have their Eſtates 
again. And he ſaid they did not need to fear: 
; For, ſaid he, you have a very good Man to aſſiſt 
you, and that is the Lord Oliver Piunket, and you 
need not fear. but it will go through all Jreland. 
Mr. Atl. Gen, Will you aſk him any Queſtions ? 

 Plunket. Why did he not diſcover it before? 

Mr. Serj. Jefferies. Were you a Roman Catho- 
lick at that Time? 

V O. Neal. Yes, and am a fill. 


Mr. Paget, Fury-Man.. ] deſire he may be aſked 


how he came to be there. 

I. C. J. You ſay, I think, this was at Vicar- 
General Brady's ; how came you to be there? 
V. O-Neal. J was there ſeveral Times before 
that; for my Nurie, or my Foſter-Mother (I 
don't know which you may underftand beſt) was 
Houſe- keeper to him. 

I. C. J. Were you require d to take the Oath? 


N. O. Neal. No, my Lord; I was acquainted in 


the Houſe, I had been there two or three Weeks 
before. 

Pluntet. Why did not you tell it to ſome Juf- 
tice of the Peace? 

L. C. J. He was a Papiſt, and ſo he is now. 

N. O-Neal. There were many there that were 
wiſer chan I, that did not diſcover i it. 

I. C. J. How old are you? 8 

N. O-Neal. [ believe about two and twenty Years 
old. 

L. C. J. And this was but in (58. ) 

Mr. Att. Gen. Swear Owen Murfey, (which was 
done.) Come, what ſay you? 

O. Murfey. Mr. Edmund Murfey diſcovered the 
Plot; he went to one Lieutenant Baker and did 
diſcover the Plot to him, that there was a Deſign 
to bring in the French. 

"TC J. Speak out aloud, I can't Ins you. 


O. Murfey. All 1 KnOW is from Mr, Edmund 


1 
. . What do you know of any, of your 


= own Knowledge ? 


0. Murfey, Mr. Lieutenant Baker told me, that 
he did hear of the French | 

L. C. J. Speak what you know yourſelf. 
O. Murfey. 
I faw that Evidence that Edmund Mur- 
ey did produce in Ireland, when he was ſent to 
the Goal there; but without Trial or any Thing. 
Mr. Ait. Gen, Then ſwear Hugh Duffy; (which 
Was done.) Speak aloud, and tell my Lord what 
you know of this Plot and the Priſoner : You know 
the Priſoner, don't you? 

Duffy. I know him! yo. I know him well e- 
nough. 

L. C. J. What ſay you more of kia 3 

Duffy. 
Oliver Plunket, raiſing ſeveral Sums of Money to 
carry on this Plot ſometimes 105. per Ann, fome- 


times 20. 
Vor. III. 


for High- Treaſon. 


Plot? 


the Plot: 
prevail with the King of France, and the other 


If it pleaſe your Lordſhip, this is 


My Lord, I fay I have ſeen this * 
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Mr. Sol. Cen. Of whom? 

Duffy. Of all the Prieſts in Treland; of every 
Prieſt according to his Penſion and Pariſh. 

I. C. J. In all Ireland. 

Daffy. Yes. 

L. C. J. And towards the Proceedings of the 


Duffy. It was to give to his Agent which was 
at Rome, and for the carrying on the Buſineſs, 

Mr. Att. Gen. How came you to know this? 

Duffy. I was ſervant to Dr. Duffy, who was in- 
finetely belov'd by this Man. He was Father Con- 
feſſor to the Queen of Spain. There was nothing 
that happened between them, but I was by all the | 
Time. 

E. G. Were you Chaplain to him ? 

Duffy. Yes. 

L. C. J. You are a Papiſt then? 

Duffy. Yes. | | 

Mr. thi Gen. This Man is a Frier, my Lord. 
I. C. 7. Were you in the Company with them ? 

Duffy. Yes, I was. 
I. C. J. What did paſs there? 
_ Daffy. About the Plot; how they could confirm 
And this Man Plunket laid, he could 


with the King of Spain. 
Ar. Att. Gen. Pray acquaint my Lord particu- 


larly when this was, and in what Place, and what 


they faid. 

Duffy. It was in 73, 74, and 753 at his own 
Houſe ; and at he Kept three or 
four Jeſuits there, and a matter of a hundred Prieſts. 

Mr. Att. Gen. What paſſed in the Company: b 

L. C. 7. Who elſe was there? 

Duffy. The Diſcourſe, my Lord, was always 
about the Plot, how they. could contrive the Mat- 
ter between them; and ſo they did conclude af- 


terwards to raiſe fo much Money upon ſeveral 


Prieſts, all the Prieſts in Ireland, ſometimes 205. 
ſometimes 40. 
EGF: A-piece, do you mean ? 
Duffy. Yes. | 
Mr. Ait. Gen. What Diſcourſe had they abouc 


the French at any Time ? 


Duffy. Yes, a hundred Times; he talked ſeve- 


ral Times, that he did not qu: ſt ion but he ſhould 


prevail with the King of Frauce not to in- 
vade Spain : And 1 have ſeen his Letter to Car- 
dinal Bouillon, to expoſtulate with him about the 


King of France, why he ſhould wage War with 


the King of Spain, who was a Catholick, but ra- 
ther ſhould come and redeem Ireland out of its 
heretical Juriſdiction. 

Mr. Ait. Gen. Did you ſee the Letter? 

Duffy. Yes. | 
Mr. Att. Gen, Why, do you know his Hand ? 

Duffy. Yes, I know it as well as I know my 
own; I know it if there were a thouſand Papers 
together. 

Mr. Att. Gem, 
pray? 

Duffy. That Cardinal Bouillon ſhould prevail 
with the King of France not to invade Spain; and 
the Contents of the reft of the Letter were, That 
he did admire he ſhould not rather wage War with 
the King c of England, who hath been an Apoſtate, 
and help their poor Country that was daily tor- 
mented with heretical Juriſdiction, 

Mr. Att. Gen. How came you to be i in France ? 
Were you employed ? 

Dufy. I went to France to live there in a Convent. 

Qq2 Plunket. 


And what was the Import of it, 
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Plunket, Did Cardinal Bouillon ſhew you my 
Letter? 0 ; 
Duffy. Yes. | 
Plunket, What Year * ? 
Duffy. 


25 

Mr. All. . 
of raiſing of Money 

Duffy. Yes. | 

Ar. Att. Gen. Did you ſee any Precept about it? 

Duffy, Yes, I have ſeen ſeveral Precepts : I 
was Curate to one Father Murfey ; and while that 
Man was with Dr. Oliver Plunket, and other Je- 
ſuits, I did officiate in his Place, and he ſent his 


Letters to me to raiſe 40 5. and 205, a time, le- 
| was done there beſides Confirmation. 


veral times. 


„don yourſelf ? 


Dilf3. YE: 
Mr. Att. Gen. What for? : N 
Duffy. It was to fend to Dr. who was at 
Rome. | | 5 
Mr. Att. Gen. Did you ſend any Money that 
you know of ? BE | 
Daffy. Yes. | | 
Mr. Alt. Gen, Tell what Time you gave the 
Money yourſelf. | 
DS. + 73; , 75: 


Mr. Att, Gen. Where? 

Duffy. At his own Dwelling-Place at 

Mr. Juſtice Foes. 
Priſoner amongſt you? 

Duffy. He was Primate of all Ireland. 

Mr. Juſtice Jones. Under whom? 

Daffy. Under whom ? under the Pope. 

Mr. Juſt. Jones. How do you know he was ſo? 

Duffy. We had it in his Writings. | 

L. C. J. Did he tile himſelf ſo in his Letters? 

Duffy. Yes, if he writ but to the leaſt Man in 


the Country, he would write, Oliverus Armacanus 
could diſpoſe of Money ſhould provide ſome for 


Primas totins Hiberniæ. 
L. C. J. And ſo you always underſtood him ? 
Duffy. Yes. 
Mr. Att. Gen. Were you preſent at any of the 
general Conſultations -or Meetings * 
Duffy. Yes, I was. 


Mr. Att. Gen. What Number might meet at 


that Time ? 
Duffy. Five hundred Men and Women. 
Mr. Att. Gen. Where was this; f 
Duffy. At Clouds. 
Mr. 4 Gen. 
ſign of that Meeting? 


Duffy. Confirmation from the Biſhop. 
Mr. Att. Gen, And what was done there be- 
ſides? 


Duffy. The ſecond Thing was, that the Gentle- 


men of the three Counties ſhould conclude toge- 
ther about this Matter, 
L. C. J. About what? 


Duffy. About joining the French and Spaniſh = 
together. 

Mr. Juſt. Dolbez. Where was that Meeting? 

Duffy. In the County of Monaghan. 

Mr. Juſt. Dolben. Was the Priſoner there? 

Duffy. Yes, he was the chief Man. 


L. C. 7. When was this? 

Duff. In 71, to the beſt of my Knowledge. 
Mr. Juſt. Dolben. Were you there yourſelf <2 
Duffy. Yes. 
Mr. Att. Gen, 
that Day, beſides the Sacrament of Confirmation? 
Duffy. It was agreed that the Gentry of Ar- 


agb, , and — W Join to- 
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Pray, Sir, you were ſpeaking 


Garden, ſome ſtood up, and ſome fat down: 
Oli der Plunket ſtood in the middle of them all as a 
Prelate, and every one kneeled down before him 


and kiffed his Hand. 


Of what "Quality was the 


land. 


What was the Occaſion and. * | 


ſent to Dr. Cray ? 


What was the Tranfackion of 
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gether ; ; and then they went into a private Coun- 
il to get a Liſt of all the Officers that were 


in the laſt Rebellion, and thoſe that loſt their E- : 


ſtates, 


Mr. Ait. Gen. How do you know that! 4 Did 


you go into the Conſult? | 
Du ſfy. Yes, I was in the ſame Conſole myſelf, : 
and was as willing to proceed 1 in the Matter as any 


one in the World. | 

L. C. J. Where was this? | 

Duffy. Within two Miles of Clouds, at one 
Father Houſe. 

I. C. J. Was that at the Time when there were 
ſo many Perſons met? Pray ſpeak again what 


Duffy. Why, they were withdrawn aſide into on 
And 


Mr. Alt. Gen. What was then ſaid ? 


Duffy. 
Order to ſome of them to get a Liſt of all the 
Officers in the late Rebellion. and that loſt their 
Eſtates, and that they ſhould be more forward 


than others to proceed in that wicked Deſign. 


L. C. 7. What was that Deſign? 
Duffy. To deſtroy all the Proteſtants together. 
Mr. Atitor, Gen. Was it to mingle the Trish, 
and Spaniſh, and French Army together ? 
_ Duffy. Yes, it was. | ef 
Mr. Att. Gen. Did you hear the Priſoner ſpeak 


about it? 


Duffy. Les, and he made a Speech before them 
concerning our own Faith and Religion. 
Mr. Att. Gen. 


ney at that Time? 


Duffy. It was, that every Man of them that | 
thoſe Gentlemen that would foon come into 1re- 


Mr. Serj. Mayn. Who were hol Gentlemen ? 
Duffy. The French Army and the Spaniſh Army 

together. | 
Mr. Att. Gen. Were you at any other Meeting ? 2 
Duffy. No. 


Al. Att. Gen. After he was taken, do you | 


know of any Order he ſent out to gather Money? 


Duffy. Yes, at the Aſſizes of Dalkeith, I think 
it is June two Years ago, he was apprehended— 
Mr. Att. Gen. Indeed he was firſt apprehended | 


as a very buſy Papiſt. 


J have ſeen two or three ſeveral Orders 


Duffy. 


to raiſe Money, for the ſame Purpoſe; and that 
it was the only Time to bring the Matter to an 
end when he lay in Goal himſelf. 


Mr. Alt. Gen. Was that the effect of the Let- 


ter ? 
Duffy. Ves; and that the French and Sani 
Kings Thould take the Advantage that now was 


| offered whilſt he was in Priſon. 


Mr. Juſtice Jones. You Wy: ſome Money was 
Duffy-: re. . | 
Mr. Juſtice Jones. To what End! p.. 

Duffy. To comply with this Deſign. | 
Mr, Juſtice Zones, Where was that Dr. Cray 5 


_ Duffy. He was at Rome, he was made a Biſhop a 
there. f 

Mr. Att, Cen. Who employed him there? 

2 This Man employed him always. 


C. J. d was his Name! 3 | 
Duffy. 


Then they did conſult and gave ſpecial = 


Was there any mention of Mo- 
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Dusty. Cray. 
Mr. Juſtice * 
paid 20, ſome 40? 

Duffy. Yes. 

Mr. Juſt. Jones. Did the Ly Gentry agree t to 
pay nothing? 

Duffy. I don't know for the Gentry. 

* But 1 think you paid ſomething your 


ſelf? 


ſelf 
E. C. J. And that was for he Deſign? 


Day. Yes, for the French and Spaniſh Army, 


and) all che Purpoſes together. 


Mr. Att. Gen. What do you know of any Pre- 


” cept to be gives in of all forts of Perſons of ſuch : 
hundred times in his Company. And when you 


an Age? | 
Duffy. 1 gave a Liſt of the Age of every Per- 
ſon from 16 to 60. 
Mr. Att. Gen. 
Duffy. By his Order. | 
Mr. Serj. Zefferies. To whom did you give it? 
Duffy. To Dr. Plunket. 
Mr. Serj. Je feries. That 1s, to the Priſoner! ? 
' Duffy. Yes, out of my own Precin&t. 
Mr. Att, Gen. Had you any Order from him? 
_ Duffy. Yes, it was directed to the Pariſh-Prieſt ; 
and I, being Curate in his Place, received the 
Order. 
Sir Fran. Withins. To wha Purpoſe was it? 
Duffy. To know what Men in Jreland were able 
to bear Arms. 
Mr. Juſt. Jones. What was the Number con- 
tained in your Liſt? 
Daffy. 250. 
Mr. Jult. Nees What, in one e Pariſh? 
Duffy. Les. 


By whoſe Order? 


-:- Me: Serj: eff, What was the Pariſh's Name? 
Daffy. Cogban. 
Mr. Att. Gen. Do you koow any thing of his - 


going to view the Ports? 
Duffy. IJ accompanied him to Carling ford. 

Mr. Att. Gen. Did you? 

Duffy. Yes, in Perſon I did. 

Mr. Serj. Zefferies. What did he e fay 

Duffy. He went round about the Place where 
ſome of the Cuſtom-Ships come in; there was 
a oreat Caſtle there near the Sea, and he went to 
view the Place, and could not get a Boat: And 
there was a great Talk of Carlingford to be one 
of the beſt Havens in Ireland; there was no great 
Garriſon at the Place, and any Ship might come 
to the Gates of the Town, and ſurprize i it, being 4 
little Town. 

Ar. Ait. Gen. What did he conclude upon that? 


Duffy. That he might get the French Army to 


| land ſately there. 


Mr. Aitor. Gen. What do you know of deliver- 


ing any Ammunition and Arms ? 

Duffy. He did ſend ſome of this Money to get 
Ammunition into Ireland. 
Pluntet. You ſay, your were Murfey's Curate : 

Can you ſhew me ſuch Inſtitution as you ſay came 
to you to raiſe Money? 

Duffy. I could have brought them, but thought 
it needleſs. 

Plunket. Can you name any other Perſon I re- 
ceived Money | from? 

Duffy. I hade ſeen your Paper of the County of 
Monaghan. 


Plunket, Have you Teen FRO of them pay any | 


Money i ? 


"% 


Fer H ioh-Treaſon. 


You fag ſome of he Prieſts | 


Duff. * es, 1 paid ior two or three Ras my | 


aſk any 


_ Duffy 


Father Duffy. 
had you drawn and quartered, if I were as ill a 
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Duffy. Yes, I have ſeen twenty of them pay 
Money. . 
Mr. Juſt. Dolben. Why, you are acquainted with 


this Man, are you not, Mr. Plunket ? 


Plunket. My Lord, I believe J have ſeen him. 
Mr, Juſt. Dolben. Don't you know he was Chap- 


lain to Biſhop Duffy ? 


Plunket. No, I never was in his Company. 

Mr. Serj. eff. Pray tell him what time of the 
Year it was that you were at Carling ford, | 
Duffy. It was at the end of the Year 77, and 

the beginning of the Year 78. 

Mr. Alt. Gen. Pray, if you can recolle&, was 
you —_— or twice, or twenty times in his Com- 
pany? _ 

Duffy. As I am a Chriſtian, I have been an 


were creating Prieſts, you would always fend for 
me to be preſent; and I wonder how the Man 
ſhould forget himſelf. 

Plunket. I do not ſay I have not ſeen him, or 


that I am a Stranger to the Man; but in the 


Company of Biſhop Duffy I never ſaw him, nor 
I never ſent him Orders to pay any Money; and 
if he did pay any Money, he might ſhew the 
Order, 

Mr. Serj. Zefferies. If he did pay any Money, 
you did ill to take it. 

Mr. Att, Gen, Pray let him move fair Play to 
ueſtions, 
Mr. Sol. Gen. Tell how you came to remember 


that you ſaw him at Sir Nich. Plunket's. 


Duffy. Dr. Duffy did ſend me to Sir Nicholas 
Plunket's, and I met Dr. Plunket as I was com- 
ing out of the City. I had been half a Year at 
the Spaniſh Ambaſſador's, and he ſent me for Jre- 
land again, and then I lived at the Convent in 
Dublin; and then, when I knew that he would 
come to Town, I went to Ring*s-end, where the 
Ships/came in, to meet him. 

Plunket. You ſay, you were with bim at my 
Houſe. 

Duſſy. Yes: 

Plunket. If you were, you were inviſible : But 
I aſk you, Why did not you tell this to ſome Juſtice 
of the Peace ? 

Mr. Juſt. Dolben. Good Mr. Plunket, he tells 
you, he was as willing to forward it then as you. 

L. C. 7. How come you now to change your 
mind? 

Duffy. I went into France in 77, and I was not 
there a Year all together; but when I have ſeen how 
the poor People there are brought into ſuch Sla- 
very by the French King, I thought of it, and 
had rather the Devil ſhould reign over us, than 
the Frenchman, 

Mr. Juſt. Dolben. He gives you a very good 
rational Account why. 

I have been at Sir 2 Plunket*s, 
and Dr. Patrick Plunket's, where there fell ſome 
Variance about ſomething this Man had done to 
Says Biſhop Duffy, I might have 


Man as you; and I might have been Primate of 
Treland, if I would have undertaken thoſe Things 
that you undertook. Upon that, ſays Sir Nicholas 


Pluntet, What is that? Why, it was faid, it was 


to raiſe 60000 Men in Ireland at any time when- 
ever the French or the Spaniſh King ſhould wage 
War with England, Scotland, or Ireland. And 
this Man did confeſs before my Face to Father 
Du), that it was not only to exalt himſelf, but -= | 

the 


— — —— 
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the Romiſo Clergy, and all the Gentry that had 
loſt their Eſtates. 5 
Plunket. Mr. Duffy, one Word with you: Is 


not this out of Malice to me, for correcting ſome _ 


of the Clergy ? 


Mr. Att. Gen. Swear Edmund Murſey (which 


was done.) Tell your whole Knowledge of Dr. 


Plunket and the Triſh Plot. | 
Murfey. May it pleaſe you, my Lord, I was 
one of the firſt Diſcoverers of this Plot; but of 


nine Witneſſes, I have but one in Town. 


EEG: Well, tell your own Knowledge. 
Murfey. Now 1 beg your Lordſhip, as to Dr. 


Plunket, that you will reſpite it till next Term ? 1 
could bring ten Witneſſes. | 
Mr. Att. Gen, Doyou ſpeak your own Evidence! 2 
Murfey. I refer it to the King and Council, what 
Evidence I have given. 


L. C. J. Do not trouble yourſelf, be directed a 
little: You are here now to ſpeak what you know 


againſt the King, 
we do not call you. 


Murfey. It I be called in quation for this Evi- 
dence 


Mr. Att. Gen. Come, Sir, you have been at the | 
Spaniſh Ambaſſadors lately, anſwer my Queſtion ; 


Have you ever been with Plunket in Ireland? 
Murfey. Yes, Sir. 


Mr. Att. Gen. Have you ever heard him | own n 


himſelf Primate of Ireland? 
Murfey. Yes, Titular Primate. 
Mr. Att. Gen, Under whom did he claim that 
Authority ? Under the King, or under the Pope? 
Murſey. I think he could not be under the King 
all. 
Mr. Att. Gen. Under whom pen? . 
Murfey. It muſt be either the King or the Pope. 


be Titular Primate under the Pope? 
Murfey. I ſuppoſe he did. 
L. C. J. Was he reputed generally ſo to be? 
Murfey. Yes, my Lord. 


Mr. Att. Gen. Mr. Murfey, remember what you | 
ſwore before the Grand Jury; pray recollect your 
ſelf whether that be true, and tell all. 
L. C. 7. You are upon your Oath, you muſt 


ſpeak the Truth, and the whole Truth; you muſt 
not mince or conceal any thing. 


Grand Jury ? 


Murfey. I was ſworn before the King and Par- 


liament. 

Mr. Serj. Jef, Did you ge | in er Evidence 
to the Grand Jury ? 

Murfey. Yes, I did. 8 

Mr. Serj. Jef. Was that you re bechee the 
Grand Jury true, upon your Oath | * 

Murfey. I can't ſay but it was. 


Mr. Serj. 7. Repeat it; tell Las Lord and 


the Jury what it was, and tell the Truth. 

Murfey. I have forgot it. | 

Mr. Att. Gen. Why then, I would afk you a lit- 
tle”; you remember, I was by, and 'tis no laugh- 
ing Matter, Mr. Murfe , you will find it ſo. What. 
do you know of any Orders iſſued out by Mr, 
Plunket to raiſe Money from the Prieſts ? 

Murfey. I know there were * and I took. 
the Orders ek in my Hand. 


Mr. Att. Gen. From whom had you thoſe Or. 
ders? 
Murfey. From another, and not from him. 
Mr. Atl, Gen, Under whole Hand were thoſe 


Orders? 
Duffy. You had nothing to do with me, for 1 | 
was a Frier. | 


Murfe . They were from the Primate. 


Mr. Att, Gen. Did you fee any Order under 
Plunke!t's Hand for raiſing of Money? | 
Maurſfey. No, but under the Vicar- GeneraPs, 

by his Authority, as I ſuppoſe. 8 8 


Mr. Att, Gen. Upon your Oath, did you not 


Orders under his Hand ? 
Murfey.. No, I did not; or I was miſtaken, 
for it was only by his Direction. 


Mr. Ait. Gen. Pray had you any Sober 


with Oliver Plunket about the raiſing of Money? 


ſwear before the Grand Jury, that you: ſaw the 


Murfey. Oliver Plunket about the railing of. 


Money? 
Mr. Att. Gen. Yes, hers is a plain Queſtion. 


 Murfey. It was about other Matters I converled 
with him. 
concerning any Treaſons, or any other Matters 
done by Dr. Plunket; ſpeak 


your own Knowledge, for as to other Witneſſes 


Mr. Att. Gen. But did you con . with hi m 
about Money? 

Musſey. No, not about the Money. | 

Mr. Att. Gen. Upon your Oath, did you con- 


verſe with him about bringing in the French? 


Mr. Serj. Zeff. Declare the Truth, come. 
L C. J. Come, dont trifle; what Diſcourſe 


have you had with the Priſoner about raiſing of | 
Money, or bringing in the French ? Eicher A 


them, Sir? 


Murfey. I know this, if the Duke of York bod 155 


4E 


Duke of Ormonde had pr roceeded. according to their 


Intentions, it was a gencral Expectation at the: 


ſame time, that all the French and Iriſb would 


come and fall upon the Engliſh Nation, as I un- 


derſtood. 
„ 75 Pray EN the Queſtion di belly 


to it; you mult not come to quibble and run 
about to this, and that, and t'other, but anſwer 


directly, have you had any Diſcourſe with the Pri- 
ſoner about Orders for raiſingof Money in Ireland? 


Lou muſt not come and think to trife with the 


Court, you muſt ſpeak the Truth, you are {wort 
L. C. J. Anſwer me directly, did he claim to 


Murfey. Yes, I have ſeen Orders trom his Vicar- | 


General for the raiſing of Money. | 
L. C. J. Hath he owned them to be by his Di- 


rection? 


Mur fey. Not before me, but others he has. 
Mr, Att. Gen, Have you tcen ay 1 paid 


to him? 
Mr. Serj. Zefferies. Were you ſworn before the 


Murphey, To whom! . 
Mr. Att. Gen. To Plunket. Sh, 
| Murfey. To the Vicar-General I have. 


I. C. J. But to Pluntet? 


Murfey. None to Plunket. | 
L. C. J. Have you had any Diſcourſe with him 


at any time about the raiſing of Money, which 
the Vicar-General gave Order for ? 


_ Murfey. I have had Diſcourſe with the Vicar- 


General, 
. Sir, don't rifle, have you had an = 
with him? | 


Mus fey. With him? 895 
I. C. J. Yes, with him. 


 Murfey. Yes, I have had ſome Diſcourſe with _ 
him. : 


LC: F. Tell me wha Diſcourſe this was. 


Nurfey. I think it was about this: If the D. of 
Zork and the D. of Monmouth fell out together, 


tat he 54 ſome — to raiſe about the matter, 
s 5 


and 


5 
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and if the D. of A would raiſe the Pro- 
teſtant Religion 


Mr. Alt. Gen. You lee he hath been in Spaniſh 


Hands. | 

* Were you a Proteſt 
Murfey. No, I am a Prieſt, 
Mr. Serj. Fe. He is to ſeek pet. 

 Murfey. I am indifferent whether I be a Pro- 


teſtant or Prieſt. 


at, Sir ? 


Mr. Att. Gen. My Lord, he is a Prieſt i in Or- 


ders, and ſo hath acknowledged himſelf. 

Murfey. Yes, Tam a Prieſt, but it makes me 
forget m 1 to ſee ſo many Evidences to come in, 
that never knew Plunket. 


L. C. J. Sir, you refuſe to er thoſe Quilts"; | 


ons that we put to you here. | 
Murfey. What I ſaid before the Parliament, I 


anſwer punEtually. _ 
L. C. J. Tou are atked 


Murſey. Yes, I will, | | 
IL. C. J. Then let me hear what Diſcourſe you 


had with the Primate Plunket concerning any 


Money raiſed by him or his Vicar-General. 
MNMurſey. May it pleaſe your Lordſhip, firſt of 
all, 1 did not impeach Primate Plunket, but the 


Officers and Juſtices of the Peace. 


M.. Juſt. Jones. Had you any Diſcourſe with 
him, yca or no? 
Mur fey. That he ſhould find is many Catho- 
licks in J/reland, if the D. of 707k and the D. of 
Monmouth fell out. | 
Mr. Juſt. Jones. Why, it plainly appears what 
you drove at at firſt, to put off this Trial it you 
could. 


work with you. 
Mx. Ser. Jef}--1 perceived this Gentleman was 


very buly, looking upon his Hat, I deſire he may 
be ſearched, if he have no Paper about him. 

Mr. Att. Gen, Mr. Sollicitor and my felt heard 
the Evidence he gave to the Grand Jury. 
Then he went out of the Court, and would ſearce 

be perſuaded to come back again. 

Mr. Att. Gen, We both heard him, and he gave 
the fulleſt Evidence, much fuller to all Inſtances 


and Particulars of this High Treaſon, much fuller. 


than Duffy, to the Grand Jury. Afterwards, about 
three Weeks ago, the Trial coming on, he ran 


away and lay hid; I took a great deal of Pains to 
find him our, and ſent Meſſengers about; at laſt 
I heard he was got to the Spaniſh Ambaſſador's, 


I ſent, and they ſpied him in the Chapel; but 
the Spaniſh Ambaſſador's Servants fell upon the 

Meſſengers and beat them, the Ambaſſador was 
firſt ſent to about it, and his Excellency promiſed 


that he ſhould be brought, and when he was found, 


he told me but the Jaſt Night, that all he had 
ſworn before the Grand Jury was true, and he was 
ready to make it out again. 

I. C. J. And now he ſays, he knows not aki 
he ſaid then; pray take Notice of that. 
. Murfey. I told the Grand Jury this, that my 
_ 1.ord Plunket had a Deſign to get 60 or 70,000 
Mien in Ireland, if the D. of York and the D. of 
Monmouth ſhould fall out. 
Mr. Att, Gen. Did you tell a Word of that to 
the Grand fury? 
 Murſey. Yes, Sir, or I was miſtaken. 
Mr. Att. Gen. 

then ſay: 


. H S. Treaſon, 5 


E Queſtions here; and 
produced as a Witneſs, will: you anſwer _— 
OO | 


L. C. J. The Papiſts in Exist have been at 


Not one Wers of: that 0 i | 
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L. C. J. Do you own this Man, Dr. Plunket, 
to be of your Religion ? 

Mr. Serj. 7e. Do you know this Seeker? 

Planes: He ſays himſelf he is diem to be 
a Proteſtant or a Papiſt. 

Mr. Serj. Jef. 1 will only try you by one Que» 
ſtion more, for you are ſought out, and it may 
be you may be found : Do you know how many 
Men he was to raiſe in Jreland-? remember what 
you faid to the Grand Jury. 

_ Murfey. 752000 Men. . 

L. C. 7. What were they to do? 

Murſey. For eſtabliſhing if Occaſion ſhould be 

Mr. Serj. 7. Eſtabliſhing, eſtabliſhing what? 

Murfey. Of the Romiſh Religion, | 
Mr. Serj. Jeff. Well, fo far we have got 70000 
Men to eſtabliſh the Romiſh Religion: What, 
was Plunket to do this? 5 

Mur ſey. As far as I underſtood. 
Fe _ Jaſt. Jones. And you underſtood it by him- 
5 | 

Murfey, I received Letters bon the Vicar- Ge- 
neral to get ſo much Money collected, and as ſoon 
as I got the Letters to my Hands, I ſent them toa 
Privy Councillor. 

J. C. J. Do you not know that he was engaged 
to aſſiſt the French Army? 

Mur ſey. I do not know that by him, but | by: 
others, 

Mr. Juſt, Dolben. Did you ever diſcourſe wit 


him about it? 


Murfey, 1 did diſcourſe with him about ſeveral 
Matters. | 

Mr. Juſt. Delber. About the French Army ? 

Murfey. Les. 

L. C. J. Do you know chat he did endeavour 
to bring them into Ireland? 

Murfey. J had a Correipondence i in France at 


the fame time 


L. C. 7. With whom? 


Murfey. With one Mac Carty. 


I. C. J. And do you know that le lad Cor- 
reſpondence in France? 

Murfey, Yes, I know that. 

Mr, Juſt, Dolben. With whom had Plunket Cor- 


reſpondence in France? 


Murfcy. He had Correſpondence with Dr. Cray, 
and others in France, as 1 underſtood by others. 
Mr. Juſt. Dolben. Was the end of that Corre- 


ſpondence to bring Men from France into Ireland? 


Murfey. Yes, ſo far as I underſtand. 

Mr. Juſt. Dolben. You underſtood the Letters 
when you read them, did you not ? 

Murfey. I know not how theſe People come to 
{wear this Buſineſs, whether they had not Malice 
againſt him— | 

Mr. Att. Gen. Well, Sir, pray give you your 
Evidence, we will take care of the reſt. | 

Mr. Juſt. Dolben. I reckon this Man hath given 
he beſt Evidence that can be. | 

L. C. F. Yes, it is Evidence that the Catholicks 
have been tampering with him. | 

Mr, Serj. Je. I deſire he may be committed, 


my Lord, 1 he hath fenced from the begin- 


ing (Which was done accordingly.) 

Mr. Ait. Gen. Swear Fobn Mac Legb. (Which 
was done.) 

Sir Fran. Withens. Tell my Lord and the Jury 


what you know of any Plot in Ireland to bring in 


the French, 
Mac Legb. T was a Pariſh Prieft in Ireland, in 


the TROP of N and Dr. Oliver Plunket 


received 


9 J Pod 
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Oaths, which they did take willingly to keep it 
private during their Lives Time, and the Reaſon 


was they were to have their Eſtates during their 
Lives Time. e 8 | | 


received ſeveral Sums of Money in Ireland, and 


eſpecially in the Dioceſs where I am. I raiſed 
ſome of it, and paid him 405. at one time, and 


304. another Time, in the Year (74) I paid him 


405. in the Year (75) I paid him 30 5. and it was 


about July, and it was for the better Advancement 5 


of the French coming in. | . 
Mr. Jones. Did he tell you that the Money was 
to be employed that way? 5 
Mac Legh. Yes, that the Money was to be 
kept for Arms and Ammunition for the Roman 
Catholicks in Ireland. | Ex 
I. C. J. Before you paid it, did you receive 
any Order from him? 'T x | 
Mac Legh. Yes, I received an Order ſub pzna 


ſuſpenſionis, and there was a publick Order through- 


out Ireland, or we would not pay it; nay, feve- 


ral would not pay it, and they were to be ſuſ- 


pended. . 
Plunket. Can you ſhew any of the Orders under 
my Hand? . 


Mac Legb. Yes, I can ſhew them, but only they 


are afar off, I did not expect to have them aſked 

for. | 3 „F . 
Pluntet. Have you no Superiors of your own? 
Mac Legh. Yes, but you being Lord Primate, 


* 


you could ſuſpend Biſhops and inferior Clergy to- 


gether, 
Plunket. When was this? = 

Mac Legb. In the Years (74) and (75.) 

Plunket. What is the Reaſon you kept it ſo ſe- 

cret all this while? | | | 


Mac Legh. In the Year (77) I did diſcover it to 
one Mr. O-Neal, whom I fent to Dublin to diſ- 


cover this Plot. 
Lord. | | > 
Plunket, How many Years is it ſince you re- 
turned from France? _ | | 
Mac Legh. In May in the Year (78.) - 
Plunket. Why did you not ſpeak all this while 
tin eee 3 5 | 
Mac Legb. I did ſend one Mr. Henry O-Neal 
to Dublin, for J durſt not go, left 1 ſhould have 
been ſuſpended and excommunicated, © 5 
Mr. Att. Gen. This is the Prieſt that Henry O- 
Neal ſpeaks of. | 5 Ie 
L. C. J. Is not this a very good reaſon? If he 
had come to Dublin to diſcover, you would have 
ſuſpended him. | NG 


I was in France my ſelf, my 


Plunket. But, my Lord, then he might have 
ſhewn my Sulpenſion, and brought me into a Præ- 


munire. 4 EA | 
Mr. Serj. Jef. If you pleaſe Dr. let us who are 
for the King have done with him firſt. I would 
aſk you another Queſtion, Sir, were you at one 
Vicar Brady's Houle? 5 
Mac Legb. Yes, I was. : 
Mr. Ait. Gen. Tell what was done there. 


with 40 Horſemen well mounted and armed, he 


came into the Houſe about 10 in the Morning, and 
ſtaid till about 11 at Night, I was very much 


among them, and was as willing to be of the Plot 
as themſelves. = 


Mr. Alt. Gen. Tell what was done there. 


Mac Legb. There Biſhop Tyrrell ſaid, that he 


had Order from Dr. Oliver Plunket, and others, 
to partake of the Plot to bring in the French, and 
| ſubvert the Government in Ireland, and deſtroy 
the Proteſtant Religion and the Proteſtants. - 

Mr. Att. Gen, Was there an Oath given? 

Mac Legh. Yes, they were all put to their 


Mr. Serj. Jef. Now tell us when this was. 
Mr. All. Gen. | 


of Secrecy ? 
Mac Lagh, Tenn 5 
Mr. All. Gen. What do you know of any Let. 


ters from Pluntet? 8 | 
Mac Legb. In France 1 landed at Breſt, and go- 


ing through Brittany, I met with Biſhop Tyr 
and Dr. Cray, who was my Lord Oliver Plunket's 


Agent, and Duke John of Great Brittany came 
into them; for he heard of theſe two Biſhops - 
being newly come out of Rome, ſent for them, 
and I being a Prieſt of Tyrre/Ps Dioceſs, I went 
along with them, and they were well accepted 
and he ſhewed Dr. Oliver Plunket's Conditions 
| with the King of France, which was this; to get 
Dublin and Londonderry, and all the Sea Ports 


into their own Hands, to levy War and deſtroy 


the Proteſtant Religion, and that they ſhould have 


him to protect them during his Life time. 
L. C. F. Did you lee thoſe Conditions? 


Mac Legb A Copy of them I did, the Go- 


vernor of Britlany did ſhe them to the Biſnop. 


Mr. Serj Jeff. What Language were thoſe 5 5 , 


ditions in? 5 5 | 
Mac Legh, They were in Latin, Sir, 


Mr. Serj. Jeff. Was Edmund Murfey put out of 
the Dioceſs? pn 5 | 


Muc Legh. Not as 1 know. of „ 
3 CE. Fs W hat do-you know of his being Pri- 


mate? Upon what Conditions was he made Pri- 
mate? 7 Sh 


Mac Legh. He was made Primate by the 


Election of the King of France. And upon his 


Election, he made thoſe Conditions with the King 


of France, to raiſe Men to join with the French, 


to deſtroy the Proteſtant Religion. 

Mr. Fuſt. Jones. You know that Man, Dr. 

Plunket ? „„ e 
Plunket. Yes, my Lord. 


Mr. Att. Gen. Will you aſk him any Queſtions? 


Plunket. None, but what I aſked the others. 


Mr. Juſt. Dolben. Then if that is all, he hath - 
given you a good Anſwer to that already, he was 


as forward then as the reſt, 


Mr. Att. Gen. Then ſwear John Moyer; (which 1 
was done.) V 
Mr. Juſt. Jones. What do you know concerning 
any Plot in Ireland, and Dr. Plunket's being in it? 


Moyer. 1 knew him firſt, my Lord, to be made 


| Primate of re/and, ingaging that he ſhould pro- 
Mac Legh. There was Biſhop Tyrrcl came there 5 —_ 


pagate the Romiſb Faith in Ireland, and to reſtore 


it to the Catholick Government; and I know the 
Time by Relation, that I came to Rome within 
two Months after his being made Primate of Je- 


land, upon the ſame Conditions that have been 
related to you; and I was brought into the Con- 


vent of St. Francis in Rome, by one Father | 
and this Father was very intimate with Cardinal 


Spinola, and when he uſed to go abroad he uſed to 
carry me along with him, as a Companion, and 
there I found ſeveral of the Romiſh Cardinals ſay, 


That the Kingdom of Ireland ſhould come under 
the Catholick Government by the way and means 
of the Lord Primate Pluntet. | 


I i A. 


Mr. Atl. My Lord, Henry O- Neal, and 
_ Phelim O- Neal ſpeak to the ſame F 
Mr. Serj. Zefferies. Do you remember whether 
Henry O-Neal was there? Did he take the Oath 
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Mr. Ait. Gem. What do you Know of your ſelf? 


Moyer, As I was coming then from Rome, 1 


happened to come into a Convent of the Order of 
St. Francis, and there came out of Ireland a young 
Gentleman of the Family of the O- Meals, wn hath 
been my Lord Primate's Page. 5 

_ Plunket. I never had a Page. 

Moyer. You termed him ſo, my Lord, in Ireland, 
and as I came, this young Man had a Packet of 


| Letters with him, as though they were Commenda- 


tions to enter him into the College de propaganda 
would produce it, 'tis his own Hand-writing ſee 


- fide, directed to the Secretary of that College. And 
thinking them to be Letters f Recommendation, 
an old Father, called one Thomas Crawley, and J, 
thought it not prejudicial to open the Seal; and 
the Contents were theſe, I tranſlated them five 
Years ago, and here are the Contents following, 
if you pleaſe, they may be read, I will do my beſt 
to read them in Egliſb, the Original were in Latin, 
and fome Phraſes in [talian. And when I was ſur- 


prized by Mr. Murfey the laſt Year, and taken 


ſuddenly, all my Papers were taken away before I 
could return back again, by the Soldiers and the 
Torics. 1 only kept a Copy of this Letter J had 
in Engliſh as near as I could, and if I did not di- 
miniſh any thing by the Tranſlation, upon the 


- Oath I have taken, I have not put any thing in 


it, but what the Contents of the Letter were, 
I. C. J. Was that Letter under his own Hand? 
Mayer. My Lord cannot deny that, 
| Plunket, Do you know my own Hand- writing? 
Moyer, Does your LOL deny that 1 know 
your Hand? 
Plunket. Pray Sir, will you anſwer it? 
Moyer. Yes, I do very well, 
Plunket, When did you leave Pale 9 


Moyer. Iwill tell you that, my N tis ſome 


14 Or 15 Years ago. 

Mr. Serj. ef. You were giving an Account of 
the Letter, read it. 

Moyer. 
mine; It was directed to Seignior who 1s 
now Secretary of the College de propaganda fide. 
(So then he read his Paper. ) 

Mr. Sol. Gen. You lay, you tranſlated that out of 
a Letter under the Priſoner's own Hand? 

Moyer. Yes, I tranſlated it immediately, and 

to prove it, I have Statutes which his Lordſhip 
made in the general National Council, which are 
under your own Hand, my Lord. 

Mr. Sol. Gen. When did you make this Tran- 

ſlation? | | | 
Moyer. Five Years . 
Ar. Sol. Gen. Where did you make it? 
Moyer. I made it out of the Original in Ireland. 
Mr. Fol. Gen, Where is the Original? | 
Moyer. When l was taken by Mr. Myurfey and 
Mr. Hetherington the laſt Year, the Soldiers and 
Tories came and took them away, with other 
Papers I had of the ſame Bulinels. 
L. C. J. Was the Paper you tranſlated from, 
of his Hand-writing? 
Meyer. No, my Lord, the Paper I took this 
out of, was a Copy of the Original. 


L. C. J. Was the Original of this Hand- writing? > 


Moyer. Yes, it was. 

I. C. 7. When did you take it? | 

Moyer. In Caprennica, where I met with my 
Lord's Page. 


L. C. 7. What made you take a Copy or nr 


Moyer. It was in Latin and Halian, and I 


tranſlated it afterwards. 
8 III. | 


iv High-Treaſon. 


Here is the Contents, Hiaſtriſi me Do. 
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I. C. 7. And the Engijh Father, you fay, 
made bold to open it. 
Moyer. Yes, becauſe he thought *twas a Letter 


of Recommendations; but the Original of the 
Statutes made at Clouds, I did take the Original, 


| * gave a Copy to the Page. 


LC J. Have you the Original here? 
Moyer Yes, my Lord, under his own Hand. 
Plunket. That's another thing. 

L. C. J. But we would know that other thing. 
Mr. Serj. Jefferies. My Lord, I deſire that he 


whether his Grace can deny it. 

Moyer. The ſigning of it is his own Hand- | 
writing, I got the Writing along with the Letter, 
and thinking to have a Copy of the one, as well as 
of the other; it was the Statutes I got, and I never 


knew I had them till I was in Madrid in Spain. 


Then the Paper was ſhewn to the Priſoner, 
Plunket, My Lord, 'tis my Hand. 
Moyer. Indeed, my Lord, it is your own Hand. 


Mr. Serj. Zefferies. He owns it. 
Moyer. And there is an Order in thoſe Statutes, | 


wherein Ireland was bound to ſend ſo much Mo- 


ney to Rome, upon ſuch a Deſign. 
Then the Witneſs read the Title in Latin, 


Mr. Juſtice Dolben. Look out that Clauſe for 
the raiſing of the Money. 

Moyer. My Lord, 'tis that 1 look for. Cum tot. 
Clero in Hibernia neceſſarium it. 

Mr. Juſt. Dolben. That is but negotia generally. 

Mr. Serj. Maynard. That was to ſolicit their 


Affairs. 


Mr. Att. Cen. Tis 5001. in the whole. 
Plunket. Is it 5ool.? _ 
Moyer. *Tis in Figures a 5 and two (oO ) 
Plunket. My Lord, this is counterfeit, tis put 


in by other Ink. 


Mr. Juſt. Dolben. Like enough ſo. 

KEY Nothing more ordinary, you leave a 
Blank for the Sum, and then, may be, you 87 ; 
it in with other Ink. 


Mr. Juſt. D-tben. How much do you ſay was 


the Money, Dr. Plunket ? 


Plunket, My Lord, every Agent that is kept at 
Rome hath a Maintenance, as all Countries have 
their Agents at Rome. 

Mr. Juſt. Dolben. How much was it? 

Plunket. It was 5ol. a Year, 

L. C. J. Look you, Mr. Plunket, conſider wich 
yourſelf, 50 or 500 in this Caſe is not 5 Farthings 


Difference, but the Money was to be raiſed by 


your Order. 

Plunket, Ay, but whether it was not raiſed to 
this Effect. There is never a Nation where the 
Roman Catholick Religion is profeſſed, but hath 
an Agent for their Spiritual Affairs at Rome, and 
this was for the Spiritual Affairs of the Clergy of 
Ireland. 

Mr. Serj. Jefferies. And the Letter was for Spe 
ritual Affairs too, was it not? 

Plunket. I defire nothing, that is a Truth, ever 


Nation hath an Agent, and that Agent muſt be | 


maintained ; and the Reaſon is this, becauſe we 


have many Colleges beyond Sea, and fo there is no 


Country of Roman Catholicks, but hath an Agent 


in Rome, 


L. C. J. You had better referve yourſelf till by 


and by, to anſwer that and the Letter together; 
for this is but a ſmall Part of the Evidence. 
Rr 


Mr. 
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Mr. Att. Gen. About this Letter you were f. peak- 
ing of, pray, will you tell what fell out about it ? 
Moyer. I will tell you how it fell out afterwards. 


Then I came along into Marſeilles in France, and 


there were two Captains that had as much Notice 
as I had in that Letter, for they were diſcourſing, 
that they would advance themſelves in the French 


King's Service, and hoped, that by the King ol. 


them new Liſts, to know whether the Numbers 


Frances Help to have the Roman Catholick Faith 
ſet up in their own Country; why, that Dil- 


courſe paſſed off, for I was mightily afraid of 


any ſuch thing, becauſe I was of another Opinion; 


for perhaps I might think the Roman Catholick 
Faith would flouriſh as well as ever it did, and 


hoped ſo as well as any body elle, but not by the 
Sword. As I came to Madrid, there came one 
Hugh O Donnell, Son to 
Letters of Recommendation, and thoſe Letters 


were to intitle the young Man Earl of Tyroze ;. 
and likewiſe that his Majeſty, the King of&Spam, 
ſhould help him for 1zeland, according to the Form 
of the Letters he had. And then as I came for 


Treland, ſpeedily after there came Letters of Re- 
commendation to me, that I ſhould preſent my 


ſelf to my Lord Primate, to hear Confeſſions, and 
be heard Preach. I came to his Lordthip at his 
own Houſe the 97% of December (74,) and there 
he kept me ſeveral Hours, and approved me; and 


the Copy of the Approbation I have to ſhew. 


And after a long Diſpute we went aſide, and went 


to look Father Patrick, and there he ſhewed me 
ſuch and ſuch things. And after a long Diſcourſe 


I told my Lord Primate, I faw your Lordſhip's 


Letter, which you ſent by young O- Neal, in 


ſuch a Place, and he ſhewed me the Contents of 


it, and ſaid, Ay, my Lord, *tis a good Intention 
and Deſign, if it can be done without Bloodſhed : 
Then my Lord muſed a little, and he ſaid, Well, 


Father Francis (which is my Name in Religion, 
my Chriſtian Name was 7h; pray will you 


keep it Secret? Well, my Lord, ſaid I, you need 
not fear; for ſaid he, whatever I have done 
herein was not for my own good, but for the 
publick good of the Catholicks. Well, ſaid I, 
"tis well. Then he des commend. me. into the 


Pariſh of where this Mr. Murfey here was 
to put in a Bull, that IJ had from my Lord Pri- 
mate, which Bull was brought here laſt Year; 


and there he proffered me high Promotions, if I 


would further ſuch Things, and ſolicit ſuch Gen- 
tlemen as I knew. would be private in ſuch a 


Buſineſs, ſuch as were old Commanders among 
my Friends and Relations. Shortly after this I 


ſaw Plunket and Biſhop Tyrrel, and Captain Con 


O- Neal, practiſing to bring Soldiers ready for 
Ireland, as ſoon as they could get Opportunity. 
This Captain Con O-Neal coming to the Place 
where we kept our Priory, and he and his Bro- 
thers were Sons to General O-Neal, And there 
Captain Con comes in the Night-time and lodges 


with us, and diſcourſed with his Brother and 1, 
- becauſe I was his Companion beyond Sea, about 
theſe matters, That he expected my Lord Pri- 


mate and Biſhop Tyrre!Ps coming thither that 
Night, to make ſome Propoſals about the Church 


and other Affairs. After 10 o'Clock, or there- 
abouts, my Lord Primate and Biſhop Hel came, 


with others in their Company, and there they and 
Father O- Neal did conſult amongft themſelves, 
that they, ſhould ſend Captain Con to France and. 
to Barcelona, with ſuch and ſuch Inſtruments ; 
and lending thoſe Inſtruments away, Captain Con 


— 


O Donnell, with 
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departs the Country, and goes for France ſoon a 


after; and ſpeedily my Lord Primate undertook, 
that he and Biſhop Tyrrel ſhould view Munſter and 
Ulſter, and other Parts of Jre/and, to ſee how Affairs 


| ſtood. Soon after my Lord Primate calls a General 


Provincial Council, and ſends out his Orders to ley y 


ſuch and ſuch Taxes and Subſidies, and Warrants, 


to all the Pariſh Prieſts, that they ſhould give 


they had ſent to Rome before, would comply with 
that Lift. And then O-Nea! went to view the Forts 


of Charlemont and Dun Gannon, whillt thoſe Lords 


did colle& the Money : The Orders I have ſeen 
with my own proper Eyes, and his own Man con- 
feſſed before the Council in Ireland, that my Lord 
gave them under his Hand. Rs | 

Mr. Serj. Fe. What Year was this? 

Moxer, It was in (76) to the beſt of my Remem- 
brance, „„ 5 RS: 

L. C. J. Look you, Sir, was this at a Provin- 
clal Meeting? Ee | 


Moyer, Yes, my Lord, a general national Coun- - 


cil, to ſend over Inſtruments, to. tell them, that 
they were ready to aſſiſt any foreign Army, that 
ſhould help on the Delgn, © 

I. C. J. And to raiſe Money? 

Moyer. Yes, my Lord. ä 
Mr. Juſt. Dolben. Have you paid him any 
Money ? | | VVV 


Moyer. I was exempted myſelf, but 1 have | 


ſeen others. 5 
Mr. Juſt. Dolben. How many? 

- Moyer, I beheve 20,0225: . 
Mr. Juſt. Dolben. It was not a ſecret Thing 

then, but opeuly done by them. 


Moyer. Yes, I ſaw them when they came with 
Orders, there were four Prieſts, and they had a 
great Cloak bag going with Orders up and down. 


Mr. Serj. Jef. Why were you eximpted ?- 
Moyer. Becauſe I am a regular Prieſt. | 
Sir Fra. Withens, You ſay, you ſaw the Orders 

for raiſing Money, how do you know for what 

it was to be employed? | 
Moyer. It was there ſpecified down. 
Plunket. Can you ſhew uny of the Orders? 


Moyer, I could not take them, they did not 


concern me. 75 e 
Sir Fra. Witbens. How was it ſpecified ? 
Moyer, To levy ſo much Money per Prieſt, I 


cannot remember the particular Sum; but that 


every Prieſt ſhould give ſo much towards an 
Agent in Rome to ſolicit their Buſineſs, and for- 
ward it. : | | 

L. C. J. What Fear was it? 

Moyer. (76). . 

I. C. J. Was any of the Money ſpecified for 
raiſing Jn Army, or bringing in the Treneb? 
_ Myxer, It was both for the Agent and to ſum- 
mon a national Council, to get Things ready 


prepared to entertain and accept the Trench Ar- 
my when it ſhould come. I am not fo good in 


expreſſing my ſelf in Exgliſo. 
I. C. J. Tour Senſe is good, tis no matter 
for your Expreſſion. 5 
Mr. Jones. What more do you know ? 

Moyer. I know that he had che fame Council, 
and that they did agree upon the Buſineſs, and 
this I know by one Patrick Bourne, and I being 
willing that this wicked Action ſhould be hin- 


dered, ſent to the next Juſtice to diſcharge my 


felf of it, which Juſtice was as favourable to the 
Buſineſs as my Lord himſelf was. | 
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Letter 2 Citation homeward, 


1681. B. R. 


3 Will . aſk him any Queſtions, 


| Mr. Plunket ? 


Plunket. I deſire to 35 wee he left Ireland. 
Moyer. I cannot tell how to number the Years, 
but I think it was in 62 or 63, to the beſt of my 


= Remembrance it was 16 or 17 Years ago, 


Plunket. When did you return ? 
Mayer. I came back 1 in 74, you know it, my 


Lord. 
Plunket. Very well, when did you ſee the Let- 


ter with the young Man i in Cagrennics: ? 


Moyer. In (72.) 
Plunket. How then did you ROW my Hand, 


: which you had never ſeen ? 


Moyer. J have ſeen it ſeveral times to ſeveral 
Initruments to Seignior and J have ſeen 


ſeveral other Letters of your Hand. 


Pluntet. How did you know my Hand! ? 
Moyer. I cannot poſitively ſay, I then knew 


5 your Hand, but according to Relation, I heard it 
from thoſe Cardinals I converſed with at Rome. 


L. C. J. But now you are acquainted with his 


Hand, is it the ſame Hand which you have ſeen 
up and down in Writings with his Name to? 


Moyer. Yes, my Lord, it is the very ſame Hand. 


Mr. Serj. Jeff. I aſk you, Sir, when you 


came back again and told him you had ſeen ſuch a 
Letter under! his Hand with O. Neat, did he own 


it to you? | 
Moyer. Yes, he did own it, and that 5 did 


not do it for his own benefit, but for the publick. 


Mr. Serj. 7%. Did he deſire you to be ſecret? 
Moyer. Yes, he did, and to be diſcreet, and 


he would ſee me highly promoted. And my 
Lord, you ſent Propoſals to me, to give me 100ʃ. 


that I ſhould not proſecute you, according as they 


told me, and they gave me one Guines in Hand 


for it. 
L. C. J. Some of i it came to the Hands of 


| Murfey, I believe. 


Plunket. My Lord, {can ſay any thing to 


| this, my Hands are tied, becauſe my Witneſſes are 


not here. My Lord, if I had my Witneſſes and 


Records, I did not care for all theſe Witneſſes. 
L. C. J. But you know, you had Time to being 
| them. | 


 Plunket. My Lord, I defire to know babe 


this be his Hand (ſewing the Paper to Mir: 
_ Aoyer.) 


Moyer. Yes, I believe it is. 
Plunket. ] deſire it may be read. 
Moyer. Yes, I am very well ſatisfied it ſhould. 
. reads. For my Reverend Father 


Plunket. He can beſt read it himſelf. 

Cl. of Cr. Read it right (the Paper being deli- 
vered him.) 

Moyer. My Lord, J pity him with all my 


Heart, that a Man of my own Function ſhould 
be brought into Queſtion for ſuch things as theſe 
are, (he reads) Very Reverend Father Guardian, 


"tis dated 1 July (78) Your Paternity's paternal 


peruſe. As for my Lord Oliver Plunket, 1 wrote 


2 Letter to him the Day before I ſa w yu 
| Reverence laſt, that he might cauſe my Fam = 


which is as dear to me as my | Life, to be recalle 


or I ſhould cauſe his Name to be fixed at every 
publick Place, which by the Almighty I will 
do, Nature and all Reaſon compelling. me to 


do it. 
Vol., III. 


Ver H gb. Treaſen 5 


| Guardian of Armagh, Your Letter 
and Citation ——Tis dated in 7 (78.) _ 


I did inſtantly 


30% 
Plunket. My Lord, I ay this, he ſays he came 
to my Houſe when he came over, and I imparted 
this Secret to him, yet you ſee I had denounced 
him throughout my whole Dioceſs, and he here 
calls me by all thoſe Names of Elymas, Simon 
Magus, and Barjeſus, and *tis impoſſible, if 1 
had communicated ſuch a Secret to him, that I 
would deal ſo with him. | 
Mr. Juſt. Dolben. He does not ſay, you imparted 
this Secret to him; but he ſays, when he told you 
of the Letter, you anſwered him, but you ſeemed * 


ſurpriſed and amuſed firſt, 


L. C. 7. You ſeemed to flatter him then, and 


told him you hoped to ſee him the beſt of his 


Order, highly promoted. 

Mr. Juſt. Dolben. How came you to fall out, 
Moyer ? 

Moyer. When firſt they had this Meeting at 
Brantry, ſeeing a Cloud a-coming, and dread- 
ing a War, and the Conſequences of it, I went 
and applied my ſelf to Sir Hamilton, one 
of his Majeſty's Privy Councillors in- Ireland, 
and I gave in all my Informations the 7ch De- 
cember (76.) | 

Mr. Juſt. Dolben. And thereupon he denounced 
you excommunicate? 

Moyer. Yes, and afterwards, when he ſaw I 
was in Communication and familiar with theſe 
Privy Councillors, then he was certain I had diſ- 
covered the Matter, and then he got a great many 
Devices to get the Letters out of x my Hand. 

Plunket. You ſhall ſee under his own Hand 
all the Stratagem of this, if I had my Witneſſes 
here, you ſhould then ſee under his own Hand, 
upon what Account he fell out with me. Pray, my 


Lord, aſk him if this other Letter be his Hand. 


Moyer. I believe it is my own Hand. 

L. C. F. Read it. : 

Moyer. (Reads) Very Reverend Father Guar- 
dian (then ſpeaking) My Lord, you Know that 
I was loth to diſcover my ſelf, being among Peo- 
ple knowing of the Plot. 

E. Go Fo Well, read it over 

Moyer. (Reads) The 23d of April (78) I was 
ſomewhat comforted by your Letter. But now 
I hope your Reverence hath conſidered what 
Wrong I have ſuſtained, by my envious Adver- 
ſaries Calumnies, only for ſtanding, as I have a 


Scocul to ſave, for your Rights and Privileges, as 
alſo for endeavouring to hinder my native Coun- 


try's Ruin and Deſtruction. 

Mr. Juſt. Dolben. Read that again (which he 
did.) 
Plunket. Obſerve, that I was his Adverſary, for 
ſtanding for the Rights and Privileges of the Friers. 

Mr. Juſt. Dolben. As alfo for endeavouring to 
hinder his Country's Ruin and Deſtruftion. 
I. C. J. The one and the other were the Reaſon 


of your falling out. 


Moyer. (Reads on) | 

Moyer. My Lord, I was, I confeſs, a beg- 
ging Frier, and ſtood up for the Privileges of the 
Friers. 

Plunket. Did you write any Frocels to Rome 
againſt me? 

Moyer. No, I never did. 

Planket My Lord, does not he ay I was in 
Diſgrace at Rome? 

2 No, nothing of that. 

C. F. I don't hear it, but what if he did? 

Wu is that to the Purpoſe ? ? 


Pn: T o ſhew his Contradictions; now 
Rr2 he 


he ſays, I was great in Rome, and but then in 
his Letter he ſays, I was in Diſgrace at Rome. 
Now he fays, all that he had againſt me, was for 
his Friers, and to hinder the Deſtruction of his 
Country, becauſe I hindred the Friers to beg there, 
is the Deſtruction of the Country, as he was do- 
ing there. Upon that he fell out with me, and 
upon that his own Superiors ſent this Order. 
L. C. J. We can't meddle with your Superiors 
Orders, they are nothing before us. 
Mr. Serj. Jeff. My Lord, I think, for the pre- 
ſent we have done our Evidence. | | 
Plunzet, My Lord, to ſhew what was part of 
the falling out, I would aſk him if he was In- 


dicted for any Crime, and found Guilty by a Jury? 
Moyer. That was for diſcovering, for I diſco- 


vered it before. 


Planket. My Lord, he confeſſes he was Convict 


for giving Powder and Shot to the Rebels. 
Mr. Jult, Dolben. No, he docs not fay fo ; pro- 
duce the Record, it you have any ſuch thing. 
Moyer. To ſatisfy the Court. 5 
Mr. Serj. Je, Look you, Dr. Plunket, if you 
will aſk him any Queſtions, that by Law he is 
bound to anſwer, do it on God's Name, we will 
not interpoſe; but if you aſk him any Queſtions 
that may tend to accule himlelt, we mult tell you, 
he is not bound to anſwer them. PE. 
Plunket. He hath been convicted and 
guilty, he will confeſs it himſelf. 
L. C. 7. He. is not bound to anſwer ſuch 
Queſtion, 5 h 
Moyer. It was a Tory ſwore againſt me, that 
you did abſolve. Fo | 5 
Mr. Juſt. Dellen. Don't tell us a Story of your 
Tories. 1 VVV 277 
L. C. F. Look you, Mr. Plinket, don't miſ— 
ſpend your own Time; for the more you trifle 
in theſe things, the leſs Time you will have for 
your Defence. I dcſire you now to conſider, and 


a 


well huſband your Time for your Defence ; what 


have you to ſay for your ſelt? _ | 


Plittet. My Lord, tel you, I have no Way 


to detend mylcit, in hat I was denied Time to 
bring over my Records and my Witneſſes which 
are 10 or 12. Ant it IJ had them here, I would 
tand in Defiance of all the World to accuſe 
me; but I have not ſufficient Time to bring over 
my Records and my Witneſſes, and I am brought 
here out of my Native Country; were I in Jre- 
laud, there both 1 and they ſhould be known: 


But when I was to be tried, they would not 


appear; and it is all falſe, and only Malice, 
Thete Men uſed to call me Ollverus Cromwellys out 
of Spite. 5 PTE | 
Mr. Serj. Maynard, You are very like him, a 
deſtroyer of the Government. . | 
Mr. Scrj. 7e//. Were not you acquainted with 
hum? PEE 5 
Plunket, This is all I can fay, If Thad my Wit- 
1efles here, I ſhould make my Defence. 
L. C. J. Here are fome Things, that if you 


can give an Anſwer to, you will do well ro do it; 


for they ſlick cloſe to you. They do teſtify againſt 
you here, that you did undertake to raiſe a body 
of Men in Jrelard, 750009 Men they ſpeak of, 
out of your own Nation, and all thefe were to join 
with the French, tor the introducing the Religion 
of the Romiſh Clrurch into Irelaud, and ſettling 
that again there, And that you, in order to this, 
did take a Survey of all thoſe Roman-Catholicks 
that were able to bear Arms; from 16 to 60; 


-4 
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and there is plentiful Evidence, that you did go ; 


a Circuit there to peruſe all Towns, and ſee : 


which might be moſt convenient for the taking 


in and entertaining the French, and landing their 
Forces; and Charlzmont, you did deſign that 
for one ſtrong Place to be taken, and Dun Gannon 
for another, and that you did deſign the French 
Army to land at Carlingford, and all that was 
with you, tells the Reaſon you gave, why that 
ſhould be the Place, that they might come up 
with a burdened Ship to the very Gates of the 
Town; that you did, in order to the entertain- 
ing theſe foreign Forces, raiſe Money; that you 
did ſend out your Orders /, pena ſuſpenſionis 
to all that were of the Roman Clergy, and that 
this Money was received, ſeveral of them teſti- 
fied that they paid it to you, and this Man hath 
ſcen great Numbers of Perſons pay Money to you 
upon theſe Accounts. All thele are Treaſon: 


What ſay you to them? It does import you to 


conſider what Anſwer you can give. 

Plunket, My Lord, firſt as to the firſt Point, 
| anſwer, that I never received a Farthing of 
Money out of my own Diſtrict, and but for my 
own Livelihood, and that I can prove by thoſe 
that have received. it for me, that I never re. 
ceived over threeſcore Pound a Year in my 


Life, unleſs, ſome Gentleman would now and 


found 


then give me 105. for my Relief. For, my Lord, 
this is the way in Jreland, every Prieſt hath ſo 
many Families allotted to him, and every Ro- 
man . Catholick Family gives 25. a Year {as 
they that profeſs that way, know). and the Prieſts 
give me who am Superior over them, in my 
own Diſtrict, ſome 205. ſome Jos. and I never 
got ſo much in my Lite as to maintain a Ser- 
vant, and this was atteſted before the Council in 
Ireland. „5 e 
Mr. Juſt. Dolben. Ay, but the Witneſſes ſay, 
out of your own Diſtrict you ſent into another 
Biſhop's Dioceſs to collect Mone. 
Plunket. My Lord, I ſay, I could never get 
ſo much as to keep a Servant, and till now I 
never got a Farthing out of my own Dioceſs, 


unleſs I have been called to an Arbitration or 


ſome ſuch thing, it may be for my Journey and 
Expences 40 or 30 Miles they would give me 
ſomething for my Maintenance. It you ſhould 


find any thing elſe, I will be content to ſuffer ; 


and if my Evidence were brought from Ireland. 
there is nothing but what would be made clear, 
both under their own Hands and by Records, 
and that is all well known, and was atteſted in 
his Preſence before the Council in Ireland; which 
threeſcore Pounds was a very {mall thing to main- 
tain me, and I never had above one Servant, and 
the Houſe I lived in was a little thatch'd Houle, - 
wherein was only a little Room for a Library, 
which was not ſeven Foot high, where once this 


Fellow came to affront me, becauſe I hindered 


him from begging, and that's for the Money. 


For the Men, I defy any one that ever ſee me 


make a Liſt of Men in my Life, or can produce 
any Liſt made by my Order. I was never in my 
Life at Kin9/ale, at Corke, at Dun Gannon, at Lime- 


rick, &c. or thoſe Parts of Munſter which were 


the chief Ports where the French ſhould come in, 


and not in Carlingford, which is the narrow Seas in 


Ulſter, which any one that knows the World will 
judge to be a very improper Place for the French 
to land in. *Tis all one as to ſay that the French 
ſhould come in at a poor Place, where they could 
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begging. N 
Mayer. This young Man's Brother- in- Law will 


chey never ſaw me there in their Lives. 


T. C. J. Yes, one does ſay, he was with you. 
 Plunket, Well, one does ſay he ſaw me there, 
but if 1 had my Witneſſes here, 1 could prove he 
was. a Frier, and declared an Apoſtate by his 
own Provincial, as this Gentleman is; and be- 


cauſe 1 hindered them to beg in my Diſtricts, 
therefore they have this Malice againſt me, that 


is all. Well, my Lord, that is for that, I was 
never in my Life in Connaught; and they cannot 

| fay, I took any Liſt in Ulſter, nor was 12 Miles 
in Munſter in my Life. But thus, my Lord, ſome- 
times there would be, as our way is, ſo many 
Families aſſigned to every Prieſt, (and this is the 
plain Truth,) this Prieſt perhaps complains to me 


of the Inequality, my Companion near me hath 


150, and 1 have but threeſcore, which 1 muſt 


rectify ; though I never knew but one of theſe 
Complaints. And if I had my Witneſſes from 


| Treland and the Records, I would defy all theſe 
Witneſſes together. For my ſending to Rome, I 


never had an Agent in Rome for theſe ſeven 
Years paſt, becauſe I was not able to maintain 
him, and indeed it was a great Shame to us; be- 
caule there is never a Community of Friers, 


that hath a College beyond Sea, but hath fome 
Agent at Rome. | | 


I. C. J. *Tis a Shame to have one there, not 
to want one. PEE 
Mr. Juſtice Dolben. Well, if you have Wit- 
neſſes, I cannot tell what to ſay. | 
Plunket, If J had gotten but to the latter end 


of the Term, I had defied them all together. 
And your Lordſhip ſhould have ſeen under their 
_ own Hands what they were. | | 
I. C. J. You forget this all this while, your 
own Letter; wherein this Matter is, that you had 


ſearched the Towns and conſidered it. 

Mr. Att. Gen. He does deny there was ſuch a 

Letter, he does not own there was ſuch a Letter. 
Plunket. I, my Lord, I never did write ſuch a 


Letter. And that young Man that he ſpeaks of, 

I could prove, if I had my Witneſſes, that he 
never was in my Service or Company in Ireland, 
nor writ any Letters, byhim. „„ 
L. C. 7. Did you never ſend any Letter by 
one O- Neal? | 


Plunket. No, my Lord, but he went over a 


teſtify, that he was your Lordſhip's Page. 
Plunket, I have 3 Witneſſes that he came there 


begging, naked, and was ſick three Months, and 


went over a begging, and was at Rome as a Stragler. 
Moyer. Call Hanlet, (who came in.) 
Sir Fra. MWithens. Did you know Neil O- Neal? 
Hlanlet. Yes. = | | | 


Sir Fra, Withens. Whoſe Servant was he? 


Hanlet. My Lord Pluntet ſent him to Rome; 


he was ſent there with his Letters, and I ſaw the 


young Man and his Letters. ; 
Mr. Jones. Did he come a begging there? 
Hanlet. No. 19 5 5 | 
_ Plunket, Where did you ſee him? 

Hanlet. At Mants. : 1 5 

Plunket, Where is that? 
Hanlet. In France. | „ 
Plunket. And you ſaw him with my Letters? 
JWT | — 

Plunket, And this Man ſays, the Letters 


were opened at Caprennica, becauſe he thought 
they were Letters of Recommendation, 


1687. BR. r High Tresen. 309 


get nothing. ir being at the narrow Seas, and Hanlet. Why, he went that way afterwards, 


and they were not opened, when I ſaw them. 


Mr. Serj. Zefferies. Did you know he was the 


Doctor's Servant? 
 Hanlet, Yes, he was. 

Pluntet. Did you ſee him in my Service? 
Hlaulet. I ſaw him in Mants. 

Mr. J. Dolben. How do you know he was the 
Biſhop's Servant? 

Hanlet. Becauſe he ſhewed me his Letter, 
I. C. 7. Was he owned for his Servant, and 
was he taken for his Servant? gs 

Hanlet. Yes. 


Pluntet. Did he go on Foot, or on Horſe- 


back. 
Hlanlet. He went on Foot. 

Plunket. He was in a poor Condition in a 
Place not above four Miles from Rome, that I 
can prove, 

L.C.7. Did he beg as he went ? 

Hanes: Ne x | 
I. C. J. Mr. Plunket, if there is any Queſtion 
you will aſk of the Witneſſes; or if there be any 
Evidence you would give yourſelf, this is your 
Time for the doing of it; if not, we mult leave 
your Caſe to the Jury, who have heard the Evi- 
dence all along, 


Plunket, Only this, my Lord, your Lordſhip 


ſees how I am dealt with. Firſt and foremoſt, 
I have not Time to bring my Witneſſes, or my 


Records, which iſ I had, I would not weigh one 


Farthing to leave my Cauſe with any Jury in 


the World. Beſides all this, I am brought out 
of my own native Country, where thete Men 
lived, and I lived, and where my Witneſſes and 
Records are, which would ſhew what theſe Peo- 
ple are. I ſent by the Poſt, and did all that I 
could, and what can I ſay when I have not my 


Witneſſes againſt, theſe People, that may ſwear 


any Thing in the World. You cannot but ob- 
ſerve the Improbability of the Thing in itſelf, 
and unto what a Condition I am brought. My 


Lord, my Life is in imminent Danger, becaule 


I am brought out of my own Country, where 
theſe People would not be believed againſt me. 


Mr. Soll. Gen. My Lord, I think this Mattter 


lies in a narrow Compaſs, the Evidence hath 


been long; I would only repeat the ſhort Heads 
of that which hath been given at large. He is 
indicted for a Conſpiracy to kill the King, the 


Overt Act is an Endeavour to introduce a fo- 
reign Power into 1Treland, to raiſe an Army, and 
levy War there ; and the Proof of it hath been 


very full. The Proof in general, that there was 


a Plot to introduce the French, is plain by all 
the Witneſſes, and the Proof in particular upon 
this Perſon at the Bar, hath been as plain as any 


Thing can be, They prove to your Lordthip in 
general, that there was an Expectation that the 
French ſhould come in, that there was an Invita- 


tion of Florence Myer the firſt Witneſs, to go over 
into France, and ſpeedily he ſhould have a Com- 


mand, upon his return, in Jreland; that there were 


Preparations ; for this appears by the Oath of 


| Secrecy given to ſeveral Men. Forty Men that 


came along with Biſhop Tyrrel to keep it private 


during their Lives. And there was a farther 
Proof of that general Conſpiracy by Duffy, that 


when there was a general meeting of ſo many 
thouſand People for Confirmation, *there was 
by the Gentlemen of that Meeting a ſecret Con- 
ſultation how to carry on the Deſign, and how 


to look out the old Officers in the late Rebellion, 


I and 


— —— — 


and to ſee what Poſture they were in as to the 
Management of this Deſign; and this comes 
now particularly to the Priſoner, who was by 
at this Conſultation, ſo the Witneſſes do tell you. 
But that that comes nearer to him, is, that he 


did iflue out Orders for the raiſing of Money, and 


that he did raiſe Money purſuant to thote Orders, 
and did receive Money for that very Purpoſe : 
This is proved by three Witneſſes, Dy, and 
Mac Legb, who paid the Money, and by Moyer 
the laſt Witneſs, who ſaw him receive it from 
ſeveral Perſons. This is poſitive upon him; nay, 
they ſay farther, that there was a Lift made of 


the ſeveral Men, in the ſeveral Pariſhes, that 


were able to bear Arms upon occaſion, from ſix- 
teen to ſixty, and there was a Lift of a matter of 
threeſcore thouſand Men that were ready upon 


any Occaſion to riſe for the Purpoſe, and this 


Liſt was delivered over into the Hands of the Pri- 
ſoner at the Bar. There is one Witneſs, Duffy, 
that ſays farther, that he ſaw a Letter under his 
Hand in France to the Cardinal Bouillon, to invite 


the French King into Ireland; and he did wonder 


that he ſhould ſpend his Time and Blood in 
Wars againſt Spain, which was a Roman Catho- 
lick, and not come into Ireland to extirpate the 
Hereticks. And this Letter is confirmed by an- 
other Letter, which was ſeen by Moyer, a Copy 


of which is produced, which he tranſlated from 


the Original in Latin, and the Letter was ſent 
to Rome by Neil O-Neal, whom the Priſoner 


ſays he had no Concern for, but to give him 


ſome Recommendations. ; 
Plunket. I gave him no Recommendations. 
IL. C. 7. No, he ſays he did not give him 
any, nor ſent any Letter by him. 


My. $ol. Gen. | Then he urged, that he went 


along begging by the Way; but 'tis proved he 
was ſent by him, and ſent with Letters, and 
that by his Brother: in- Law, who met him at 


Mants. And 'tis proved by Moyer, who ſaw the 


Letter opened, taking it to be but a common 
Letter of Recommendation, he read the Letter 
and took a Copy of it, and tranſlated that Copy 


which Tranſlation is cnough to verify all the 


Matter which the Witneſſes have ſworn ; for *tis 
agreeing to what he ſaid of Cardinal Bouillon in 
his other Letter, that it was more proper for the 
Catholick Princes to agree together and extirpate 


Hereſy, than to vary amongſt themſelves; that 


now was the Time; for there were threeſcore 
thouſand Men ready to riſe upon ſuch an Inva- 
lion. This is the Subſtance bf the Letter, and 
this proves fully the Conſpiracy this Man was en- 
gaged in, his receiving of Money, his liſting 


Men, and his Invitation of foreign Princes. And 
| : | that very Prieſt was ſent to Dublin to diſcover 
it that very Time, and ſo he hath fixed the 
Perſon, and Time, and the Buſineſs they came 
about. Then Mac Legb comes and tells you the 
ſame Thing in every Circumſtance ; ay, but ſays 


this is bully proved. | LEES 
Mr. Serj. Maynard. And fo his viewing the 
Ports too. g | 3 
Mr. Sol. Gen. It was likewiſe agreed that Car- 

ling ford ſhould be the Port, and 'tis like enough 
to be the Port, ſor 'tis a very large Port, that 
Ships of the greateſt Burden may come up to the 
Town, and the Town itſelf but a weak Town. 
This is the Subſtance of the Evidence, and this 
is Proof enough, we think, to convict any Man 
ot this Fact. 8 | WE 

Mr. Serj. Te. My Lord, I ſhall trouble you 
hut with one Word that hath been omitted. 
1 think *tis a Caule of great Example, and 
that Thing which the Priſoner ſeems to make 
his Excuſe, hath been anſwered by a Favour and 
ludulgence from the Court in a very extraor- 


- 
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dinary Manner. For, in as much as this Gen- 
tleman would make it a very hard Caſe, that he 
is brought out of his own Country, and hath not 


his Witneſſes ; it is very well known that by a 


particular Favour of the Court, which is not 
uſual in theſe Caſes, he had between five and ſix - 


Weeks Time for Preparation for his Trial : So 


that truly as to what does appear, I think all the i 
Witneſſes that have been examined, are Wit- 


neſſes to be credited, except you Gentlemen, of 


yourſelves, can convict upon your own Know- 
ledge theſe Perſons of any Miſdemeanor, which 


think you cannot, much Jeſs of Perjury. But 
beſides, the Witneſſes we have produced, all 


which ſpeak to the Plot in general, and four of 
them fix it upon the Perſon at the Bar; they 


ſpeak particularly, and every one agrees in Cir- 
cumſtances, and that other that ſpoke mincingly, 
J put it upon; it is the greateſt Evidence that 
can be. For that Perſon that could come before 
a Grand-Jury, and there be the main Witneſs, 


but when he comes here, muſt be fcrued and 
pumped to diſcover the ſeventy thouſand Men, 


And 1 ſuppoſe: you did obſerve how difficult it 


was to know of him, whether this Perſon was 


Primate of Ireland, or whether it were from the 
Authority of the King or the Pope; n very pro- 
bable Thing, that he ſhould be ſuch a one as the 
King deſigned to be Primate and Superintendent 


of Ireland. Further my Lord, I deſire to take 


notice of too, that yer, the firſt Witneſs, fixes 
four particular Things upon the Priſoner at the 


Bar, which have rot yet been taken notice of. 
Firſt, he fixes a Diſcourſe with another Perſon 
that was Competitor with him for this very 
Office, Biſhop Du, and he gives the Reaſon 
why he was admitted into the Office rather than 
the other, becauſe he was a Man of greater A- 


bility to carry on the Deſign; and though he does 


not give you an account of the Deſign, yet the 


reſt of the Evidence do, and make it to be the 


Deſign then carrying on. Another Thing is, he 
tells you of the ſending one into France, that was 


to come back again in order to this Deſign, I 


think his Name was Mac Donnel, and then the 
great Tory Flemming and he were to come back 
again Colonels in the Army that was to be 
raiſed, The next Perſon that fixes it upon 
him, is Mr. Han O-Neal, and he gives the plain- 


eſt Circumſtances, That at a Time in Auguſt when 


Biſhop Tyrre! came to the Houſe of one Brady 
with ſo many Men well equipped with ſuch and 
ſuch Arms, and took the Oath of Secrecy ; he 


himſelf, but not only he, but the other Prieſt 


Mac Legh, was preſent at the ſame Time, and 


took the ſaid Oath, and he does tell you that 


the Priſoner at the Bar, and would make it to 
be a great Objection, How chance that they 


have concealed this all the while, and not dif- 
covered it to ſome Juſtice of the Peace? Why, 
ſays one, I was under your Juriſdiftion in that 
Place, that is the very Reaſon he gives wherefore 
he durſt not; and, fays another, I was concerned 
and as earneſt as the Priſoner or any Body elle, 


but going into France, I obſerved the Slavery 


that all the Subjects were under, under the Ty- 
ranny of that King, and apprehending that the 
ſame King was to come into Ireland by the Means 
+ 1 8 „ . 
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of theſe Gentlemen, 1 was concerned at it, and 


| had rather the Devil ſhould reign over us 
than ſuch an one, and therefore I will diſcover 


it. Ard he ſaid very well, I think, that he had 


rather have the Devil to reign ; for it ſeems to 


be him, or one in his Shape that reigns after 
that Manner. And there are two Perſons that 
ſwear to the very Year that they were obliged 
to raiſe the Money, and ſwear poſitively, they 
ſaw his Orders, Sub pena ſuſpenſionis, I do not 
know whether they meant hanged or ſuſpended 
from their Office. But it ſeems it was ſo ter- 


rible, 


a- piece for three Years ſucceſſiv-ly. And there 


is another Gentleman that tells you, that out of 


a ſmall Living, wherein he was concerned only 
as Curate to a third Perſon, it had been paid 
two or three Times, and another, though he was 


exempt himſelf from the Payment, yet ſo great 


a Confident was he. of the Priſoner's at the Bar, 
that he was preſent when he ſaw thirty or forty 
pay this Tax, and whereas the Priſoner at the 
Bar would m. ak e it thought a ſtrange Thing, that 
| he ſhould raiſe ſo much Money, who had but 
an-FHoulſe ſeven Foot high, it ſeems there is above 
that thatched. Houle a Chap pel, 
.  Planket.. There is no Chappel. | 
Sir Geo. Jeff. But now, my Lord, that which 
{ubſtantially proves what theſe Witneſſes ſay, is 
the Letter that is ſent to Rome to the Secretary 
of the College de propaganda Jide, which is the 
laſt Letter tht the laſt Gentleman ſpeaks Of, 
whereing he does particularly take notice, that 
he had taken care to raiſe ſuch Moates, and 
view all the Ports and Places of Strength. And, 
my Lord, that which is a very great Circum⸗ 
ſtance to back the Evidence of the firſt Letter 
to the French Cardinal Bouillon, which was taken 


notice of by the firſt Witneſs, and there is ſuch 


a Paſſage in this too, that the Catholick Princes 
ſhould not ſpill one another's Blood, when they 
might better employ it here in Ireland for the 
| Propagation of the Faith; this laſt Letter takes 
particular Notice of this very Inſtance too, that 
- inſtead of drawing their Swords againſt one a- 


nother, they had better come to promote the 


Catholick Faith in Ireland. Theſe four Witneſſes 
are punctual and preciſe in every particular Cir- 
cumſtance of the Caſe, and againſt them there is 
nothing but the common Objection; If I had 
fuch Records, and Witneſſes here, I could make 
my Defence, that is, if he had thoſe Things that 
he has not, he might appear to be another Man 
than he is; but I am fure, as it appears upon 
the Evidence that hath been given by all the 
Witneſſes, there is a plain Proof; and a full Proof 
of every Treaſon laid to his Charge. | 
Pluntet. My Lord, I deſire "Theſe Witneſſes 
may be called [giving in a Paper. 

Cryer. David Fitz-Gerard, Euſtace Commines, 
and Paul Gormar. 
i Who gave him this F ? He had 
it not before. 

Stranger. I was told that theſe were 3 Evi- 


dences for Dr. Plunket, and I gave him the Names. 


L. C. J. Where are they? . 
Stranger. They are hard by. | 
Mr. Att. Gen. Where is Euſtace Commines ? 


For he was one that gave in Evidence __— the 


Priſoner. 

Then Paul Gormar appeared. 

1 7 What would you aſk him? | 
— Plunket, I deſire to know of . whether Mr. 


for H igh-Treaſon. 


that it made them pay twenty Shillings 


This Gentleman here, Mr. Plunket, 
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Moyer did allure and intice him to ſwear againſt 

me? 
Gormar. 
L. C. J. Will you aſk him any more? 


Indeed my Lord he never did. 


Gormar. But this, my Lord, Mr. Moyer and 
I were in Diſcourſe, and he aid if there was 
Law to be had in Ireland, he would ſhew Mr. 
Plunket his Share in it. 

L. C. 7. Well, what of that? 

Gormar, My Lord; I did come out of re- 
land to reveal what Plots the Iriſh had againſt 
the King, and as for this Mr. Plunket, as I have a 


Soul to lave, I never heard of any Miſdemeanor 


of him. 
Mr. J. Dolben. How came you here to Day? 
Gormar, I was ſummoned. 
Mr. Juſt. Dolben. By whom? Was it the At- 
torney Gencral or Plunket that ſummoned you? 


Gormar, Here is the Summons. 
Mr. Serj. Zefferies. It is a common Sabęæna. 
Plungtet. I never ſent for him. 

Gormar, It was not againſt you, they knew 


I had nothing againſt you, I thought you did 
more good in Jreland than hurt; ſo I declare it. 

IL. C. J. Have you any more Witneſſes? If 
Fitz Gerard or Commines will come, we wil hear 
them. 

Piunbet. My Lord, I have not any more Wit- 
neſſes. 
L. C. T. Lee you, Gentlemen of the Jury, 
is indicted 
of High- Treaſon, and *tis for conſpiring the 
King's Death, and endeavouring to bring the 
French Army into Ireland for to invade that 
Kingdom, and to plant the Romiſb Religion 
in that Kingdom. Tou have had evidence a- 
gainſt him that hath been fully examined. And 
theſe Things do ſeem to be very plain by the 
Witneſſes, That he himſelf hath taken a Com- 
miſſion, or a Grant, or what you will pleaſe to 
call it, from the Pope to be Primate of Ireland, 
that he hath taken upon him to make Laws as 
the Provincial, and that he hath undertaken 
and endeavoured to fettle the popiſh Religion 
in that Kingdom, and in order to that, he hath 
invited the Aid of the French Army, and that he 
hath for the better landing of them, looked out 
what Places were moſt convenient for them; That 
he hath ſet a Tax upon the Clergy within his 
Province for the facilitating of all this, and for 


the making Preparations for the Entertainment 
of this Army. This the Witneſſes teſtify againſt 


him, and that there were ſome Towns, as Dun- 
gannon and another Town, that were to be be- 
trayed to the French, Now you muſt conſider 
concerning theſe Witneſſes : If you believe the 
Evidence that hath been given, and which 
hath been repeated by the King's Council, and 
if you believe that he did deſign to bring in a 


Trench Army, to eſtabliſh the Romih Religion 


there again, and that he took him upon to raiſe 


Money for that Purpoſe, ſurveyed the Ports, 
and made ſuch Proviſions, as the Witneſſes ſpeak 


of, and was in that Conſpiracy; you muſt find 
him Guilty, I leave it to you, it is a pretty 
ſtrong Evidence, he does not ſay any thing to it, 
but that his Witneſſes are not come over. 

Plunket. I can ſay nothing to it, but give my 
own Proteſtation, that there is not one Word 
of this ſaid againſt me is true, bv. all plain Ro- 
mance, I never had any Communication with any 


French Miniſter, Cardinal, nor other, 


Then 


———_ —— 


and being returned, gave this Verdict. 


Cl. of Cr. Oliver Plunket, hold up thy Hand. 


How ſay you, is he guilty of the High-Treaſon 

whereof he ſtands indicted, or not Guilty ? 
Foreman, Guilty. | | 
Plunket. Deo gratia, God be thanked. 
Then the Verdit was recorded, and the Court 


roſe. And the Keeper went away with bis Priſoner, 
On F/edneſday, 15 Funii, 1681, Oliver Pluntet 


was brought to the Bar to receive his Judgment. 


Mr. Ait. Gen. My Lord, I pray your Judg- 
ment againſt the Priſoner Oliver Plunket,  _ 


Ct. 4 Cr. Oliver Plunket, hold up thy Tand; 


Thou haſt been indicted of High-Treaſon, thou 
| haſt been thereupon arraigned, thou halt there- 
unto pleaded not Guilty, and for thy Trial haſt. 
put thyſelf upon God and the Country, which 


Country hath found thee Guilty ; what haſt thou 


to ſay for thyſelf, why Judgment of Death ſhould 


not paſs upon thee, and Execution be thereupon 
awarded according to the Law. | S | 
Plunket, My Lord, may it pleaſe your Lord- 


| ſhip, I have ſomething to ſay, which if your 
Lordſhip will conſider ſeriouſly, may occaſion 


the Court's Commiſeration and Mercy. I have, 
my Lord, for this Fact been arraigned in Ireland, 


and brought to my Trial there. At the Day 
of my Trial all the Witneſſes voluntarily ab- 


ſented themſelves, ſeeing I had Records and 
Witneſſes ro convince them evidently, and ſhew 


what Men they were, and the prepenſed Malice 


that they did bear to me, and fo finding that 
1 could clear myſelf evidently, they abſented 
themſelves, on the Day of my Trial no Chri- 
ſtian appeared, but hither over they came, and 
procured that I ſhould be brought hither, where 


I could not have a Jury that knew the Qualities | 


of my Adverſaries, or who knew me, or the 
Circumſtances of the Places, Times, and Per- 
ſons 3 the Juries here, as I ſay, were altogether 


Strangers to theſe Affairs, and ſo, my Lord, they 
could not know many Things that conduce to a 


fair Trial, and it as morally impoſſible they 
ſhould know it. I have been accuſed princi- 
pally and chiefly for ſurveying the Ports, for 


fixing upon Carling ford for the landing of the 
French, for the having of ſeventy thouſand 
Men ready to join with the French, for collect- 


ing Money for the Agents in this Matter, for 


_ aſſiſting of the French and this great Utopian 
Army. A Jury in Ireland conſiſting of Men 


that lived in that Country, or any Man in the 
World that hath but ſeen /reland in a Map, 
would eaſily ſee there was no Probability that 
that ſhould be a Place fit for the French to land in; 
though he never was in Ireland, yet by the Map, 


he would fee they muſt come between the nar- 


row Seas, all along to Ulſter, and the Rocks, and 
ſuch Places would make it very dangerous ; and 


by their on Confeſſion it was a poor Town, 
and of no Strength, a very ſmall Garriſon, which 
had not been ſo, if it had been a Place of any 
Conſideration. And where I had Influence only 


upon one Province, as is well known, though 
I had the Title of Primate of all Jrelaud, as the 
Archbiſhop of Canterbury hath of all England; 
yet the Archbiſhop of Nor did not permit him 
to meddle with his Province; and 'tis well 


known by the Gentry there, and thoſe that are 


accuſtomed to the Place, That in all the Pro- 
vince of Ulſter, take Men, Women, and Chil- 
dren of the Roman Catholicks, they could nor 


him, but from my Lord Berkley, who was allo 
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Then the Fury withdrew for a Quarter of an Hour, 


make up ſeventy Thouſand. This, a Jury there, 


my Lord, had known very well, and therefore 


the Laws of England, which are very favourable 


to the Priſoner, have provided that there ſhould 
be a Jury of the Place where the Fact was Com- 

mitted, as Sir Thomas Gaſcoigne, as J have heard, 
had a Forxfiire Jury, though he was tried at Lon. 
don, And then after my coming here, I was kept 
_ cloſe Priſoner for fix Months, not any Chriſtian 
was permitted to come to me, nor did I know 
any Thing, how Things ſtood in the World. 


I was brought here the third of May, to be 
arraigned, and I did petition your Lordſhip to 


have ſome Time for my Trial, and I would 


have it put off till Micbaclmas, but your Lordſhips 
did not think fit to grant fo long, but Ay till 
the eighth of this Month, when my Wincfics 


who were ready at the Sea-fide, would not come 


over without Paſſes, and I could int get over 


the Records without an Order from hence; 
which Records would have ſhewn that ſome ct 


the Witneſſes were Indicted and found Guilty ot 


high Crimes, ſome were impriſoned for Rob. 


beries, and ſome of the Witneſſes were infamous 
People; ſo I petitioned the eighth of this Month, 


that I might have Time but for twelve Days 
more; but your Lordſhip thought, wlien the 


Motion was made, that it was only to put off 
my Trial, and now my Witneſſes are come to 
Coventry Yeſterday Morning, and they will be 


here in a few Days, and ſo for want of Time ta 


defend myſelf in, I was expoſed to my Adver- 
ſaries, who were fome of my own Clergy, 
whom for their debauched Lives I have cor- 


rected, as is well known there. I will not deny 


myſelf, but that as long as there was any To- 


leration and Connivance, I did execute the 
Function of a Biſhop, and that by the ſecond 
of Elizabeth is only a Premunire, and no Trea- 


ſon. So that, my Lord, I was expoſed Defence- 
leſs to my Enemies, whereas now my Witneſſes 


are come on, that could make all appear. I did 


beg for twelve Days Time, whereby you might 


have ſeen as plain as the Sun, what thoſe Wit- 
neſſes are, that began the Story, and ſay theſe 
Things againſt me. And, my Lord, for thoſe 
Depoſitions of the ſeventy thouſand Men, and 
the Monies that are collected of the Clergy in 
Ireland, they cannot be true; for they are a poor 

\ Clergy that have no Revenue nor Land; They 

live as the Preſbyterians do here, there is not 


a Prieſt in all Ireland, that hath certainly or un- 


certainly above threeſcore Pounds a Year, and 
that I ſhould collect of them forty Shillings a. 


piece, for the raiſing of an Army, or for tlie 


landing of the French at Carling d; if it had 
been brought before a Jury in Jreland, it would 
have been thought a meer Romance If thcy | 
had accuſed me of a Premunize for the exerci!- 
of my Epiſcopal Function, perhaps they h 
ſaid ſomething that might have been believed ; 
but, my Lord, as I am a dying Man, and hoe 


for Salvation by my Lord and Saviour, I an 


not guilty of one Point of Treaſon they have * 
ſwore againſt me, no more than the Child that 
was born but Yeſterday. I have an Atteſta- 


tion under my Lord of Z#/ex*s Hand concerning 


my good Behaviour in Ireland, and not only from 


Governor there, which the King's Atorncy 
ſaw ; but here I was brought, here I was tries, 
and not having Time to bring my Witneſſes, 


be 2 could not prove my Innocency, as otherw!iz 
| | 8 . I might. 
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1 2 So that if there be any Caſe in the 
World that deſerves Compaſſion, ſurely my Caſe 


does: And *tis ſuch a rare Caſe, as I believe you 


will not find two of them in Print, that one 
_ arraigned in *Treland, ſhould be tried here af- 
terwards for the ſame Fact. My Lord, if there 


be any Thing in the World that deſerves Pity, 
this does ; for I can fay, as I hope for Mercy, 
1 was never Guilty of any one Point they have 


| ſwore againſt me, and if my Petition for Time 
had been granted, I could have ſhewn how all 


was prepenſe Malice againſt me, and have pro- 


duced all Circumſtances that could make out the In- 


nocency of a Perſon. But not having had Time 


enough, and being tried, I am at your Mercy, 
I. C. J Well, you have nothing further to ſay | 
in Bar of Judgment, you have ſaid all you can? 
Plunket. 
what I have ſaid. 


J have nothing further to ſay, but 


| Then Proclamation was made for Silence, while 


Judgment was paſſing upon the Priſoner, 
L. C. J. Look, you, Mr. Plunket, you have 


been here indicted of a very great and heinous 


Crime, the greateſt and moſt heinous of all 


? Crimes, and that is, High- Treaſon; and truly 
yours is Treaſon of the higheſt Nature, *tis a 
Treaſon in truth againſt God and your King, 


and. the Country where you lived. You have 
done as much as you could to diſhonour God in. 
this Caſe ; for the Bottom of your Treaſon was, 


your ſetting up your falſe Religion, than which 
there is not any Thing more diſpleaſing to God. 


or more pernicious to Mankind in the World, A 


Religion that is ten Times worſe than all the 


Heatheniſh Superſtitions ; the moſt diſhonourable 
and derogatory to God and his Glory, of all Re- 


ligions or pretended Religions whatſoever, for 


it undertakes to diſpenſe with God's Laws, and 
to pardon the Breach of them. So that certain- 


ly a greater Crime there cannot be committed 


againſt God, than for a Man to endeavour the 


_ Propagation of that Religion; but you to effect 


this, have deſigned the Death of our lawful 


Prince and King: Ard then your defign of Blood 


in the Kingdom where you lived, to ſet all to- 
gether by the Ears, to deſtroy poor innocent 
People, to proſtitute their Lives and Liberties, 
and all that is dear to them, to the Tyranny of 
Rome and France; and that by introducing a French 


Army. What greater Evil can be deſigned by 


any Man? I mention theſe Things becauſe they 


have all been fully proved againſt you; and that 


you may take Notice, and repent of them, and 


make your Peace with God, by a particular Ap- 
plication for Mercy for all theſe Faults ; for it 
| ſeems to me, that againſt Godxyour Prince, and 


Fellow Subjects, you have behaved yourſelf very 
ill, deſigning very great Evil to all theſe ; and 


now it hath pleaſed God to bring you to Judg- 


ment. 8 | 
I muſt tell you, peradventure, what you urge 


for yourſelf might introduce Pity, if it were to 


be believed ; that is, that you are innocent, and 
had Witneſſes to prove it; but. we cannot ſup- 
pole any Man innocent, that hath had a legal 
and fair Trial, and a Trial with as much Can- 


dor to you, as your Caſe could bear, or as per- 


haps any Man in ſuch a Caſe ever had. 'You 


had Time upon your Requeſt to ſend for your 


Witneſſes, to help you in your Defence, and to 
GD eg og 
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have proved your Innocence, if you could have 


done it; Time long enough to your own Con- 


tent, you yourſelf thought it ſo, at the Time it 
was given. To give a Priſoner under your Cir- 
cumſtances, five or fix Weeks Time to ſend for 
Witneſſes, is not uſual ; we could have, put you 
upon a preſent Defence, and hurried you out of 
the World by a ſudden Trial, if we had had any 


Deſign againſt you; but we go on in a fair Way, 


and with legal Proceedings, and with as much 
Reſpect to you, as in ſuch a Caſe could be uſed, 
for we gave you all the fair Hearing and Liber- 


ty that you deſired to have. 


Look you, as to what you urge, that your 
Trial was in this Kingdom, whereas your Of- 
fence was in another, that is a Thing that does 
not become you by any Means to object; for 
you have had a Trial here by honeft Perſons, 
and that according to the Laws which obtain in 


this Kingdom, and that too of Ireland, which is 


by a Statute not made on Purpoſe to bring you 


into a Snare, but an ancient Statute, and rot 


without Precedents of its having been put in Exe- 
cution before your Time: For your own Coun- 


try will afford you ſeveral Precedents in this Caſe, 


as O Rurke, and ſeveral others that have ocen 
arraigned and condemned for Treaſon done 
there. So that you have no Reaſon to except 
againſt the Legality of your Trial, You fay, 
now you have Witneſſes that could prove all this 


Matter ; why that lies in the Mouth of any Man 


that is condemned to ſay ; but pray conſider with 
yourſelf, what regard ought to be given to this. 
We cannot help it, if your Witneſſes don't come 3 
you may remember they wanted not Time nor 
Opportunity to come over; but you told us they 
would not come unleſs they had a Paſſport. 
Plunket, My Lord, they got a Paſs to come 
over afterwards, and ſo in eight Days they came 


_ hither, 


L. C. J. You might have provided yourſelf, 
if they wanted ſuch a Thing. In the firſt Place, 
no Body is bound to give it them, much leſs 
could you expect it for them without aſking, 

Plunket, I could not get the Copies of the Re- 
cords neither by any Means, unleſs I had an Or- 
der from the Council, and they would not give 
that Order, unleſs your Lordſhip appointed it. 

I. C. J. We cannot tell that, you ſhould have 
petitioned in Time. | | | 

Pluntet. How could any one foreſee, unleſs he 
was God Almighty, that they would deny it, or 
that he could not get out a Copy of a Re- 
cord, paying for it, without a Petition. All the 


Friends I had, told me, upon Motion there it 


might be had; but here I have it under the Lieu- 
tenant's and CounciPs Hands, that they would 
give no Copy of Records without Order from 
hence, which before I could know it, it was im- 
poſſible for me to have them ready againſt my 
Trial. | 

L. C. F. Look you, Sir, I do ſpeak this to 
you, to ſhew you that thoſe Objections, which 
you ſeem ro make againſt your Trial, have no 
weight at all; but in this Caſe it is not the Jury 
that are ſo material as the Witneſſes themſelves, 
I appeal to all that heard your. Trial, if they 
could ſo much as doubt but that you were guil- 
ty of what you were charged with. For con- 
ſider, here were Perſons that were of your own 
Religion, the moſt of them Prieſts, I think al- 


moſt all of them in Orders. | 
Ir --  Plunket. 


Plunket. There were two Friers, and a Prieſt 


whom 1 have endeavoured to correct this ſeven _ 
Years, and they were Renegadoes from our Re- 


ligion, and declared Apoſtates. 


2 


I. C. 7. Look you, Sir, they gave an Evi- 
dence very home to your Matter; you had Li- 
berty to examine them, and they gave you a 
rational Account of any Thing you aſked. Let 


me but put you in Mind of one Thing. You 
made Exceptions to one's Evidence, (and indeed 


that was very much of your Exception to all) 
why he did not reveal this in all that Time: 


Truly he told you he was of your Mind, till he 


went into France, and ſaw what Slavery and Mit- 
chief you endeavoured to introduce upon his and 


your own Countrymen, and this his Spirit roſe 


_ againſt, to ſee what a Condition Ireland was like 
to be brought into. And pray, did he not give 


you a full Anſwer to that Queſtion ? 


Plunket. I had ſufficient Witneſſes to prove he 
was an Apoſtate, and was chaſtiſed by me, and 


therefore had prepenſed Malice againſt me. 


L. C. J. Therefore I have ſpoken this to the 
Satisfaction, I hope, of yourſelf, and all that hear 
it. I do now wiſh you to conſider, you are near 
your end. It ſeems you have lived in a falſe Re- 
ligion hitherto ; it is not too late at any Time to 


repent, I wiſh you may have the Grace to do ſo: 
In the mean Time there is no room for us here to 
grant you any Kind of Mercy, though I'll tell 
you, we are inclined to pity all Malefactors: 
W hoever have done evil, we are inclined to pity 
them, and wiſh heartily that they may repent, as 


we do that you may, of what you have done. 
But all we can do now, is to ſay what the Law 


ſays, and that is to paſs Judgment upon you. 


Pluntet. May it pleaſe your Lordſhip to give 
me leave to ſpeak one Word, If I were a Man 
that had no care of my Conſcience in this Mat- 
ter, and did not think, of God Almighty, or Con- 


ſcience, or Heaven, or Hell, I might have ſaved 
my Life; for I was offered it by divers People 
here, ſo I would but confeſs my own Guilt, and 
accuſe others. But, my Lord, I had rather die 
ten thouſand Deaths, than wrongfully accule 
any Body. And the Time will come when your 


Lordſhip will ſee what theſe Witneſſes are, that 
have come in againſt me. I do aſſure your Lord- 


ſhip, if I were a Man that had not good Princi- 
ples, I might eaſily have ſaved my Life; but 1 
had rather die ten thouſand Deaths, than wrong- 
fully to take away one Farthing of any Man's 
Goods, one Day of his Liberty, or one Minute 


L. C. J. I am forry to ſee you perſiſt in the 


Principles of that Religion. | 
Plunket, They are thoſe Principles, that even 


God Almighty cannot diſpenſe withal. 


I. C. 7. Well, however, the Judgment which 
we give you is that which the Law ſays, and 


ſpeaks. And therefore you muſt go from hence 


to the Place from whence you came, that is, to 


Newgate, and from thence you fhall be drawn 


through the City of London to Tyburn ; there you 
ſhall be hanged by the Neck, but cut down be- 


fore yon are Dead, your Bowels fhall be taken 


out and burnt before your Face, your Head hall 


be cut off, and your Body be divided into four 


Quarters, to be diſpoſed of as his Majeſty pleaſes. 


And I pray God to have Mercy upon your Soul. 
PVluntet. My Lord, I hope I may have this 
_ Favour, of leave, for a Servant, and fome few 
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Friends that I have, to come at me. 


L. C. F. I think you may have Liberty for 


any Crime, and they will do my Buſineſs very 


well; for they will do it according to the Rites 
of our own Church, which is the ancient Uſage, 


they cannot do better, and I would not alter it now. 
L. C. J. Mr. Richardſon, you may let his Ser- 


vant come to him, and any Friend in your Pre- 
ſence, to ſee there be no Evil done, nor any 
Contrivances that may hereaſter have an Influ- 


ence upon Affairs. FE — 
Mr. Juſt. Jones. Be you preſent, or ſomebody, 


Plunket, My Servant, I hope may come, with- | 


out his being preſent; .. 


L. C. 7. Yes, yes, his Servant may be with 
him alone. Well, Sir, we wiſh better to you than 


you do to yourſelf. 5 
Plunket, God Almighty bleſs your Lordſhip. 


And now, my Lord, as I am a dead Man to this 


World, and as I hope for Mercy in the other 


World, I was never guilty of any of the Trea- 


ſons laid to my Charge, as you will hear in Time; 
and my Character you may receive from my 
Lord Chancellor of Ireland, my Lord Berkley, my 
Lord E. ex, and the Duke of Ormonae. . 
Then the Keeper took away his Priſoner, and upon 
Friday the firſt of July, he was executed ac- 
cording to the Sentence. ooo 
At the Place of Execution be ſpake as follows, 


T HAVE ſome few Days paſt abided my Trial 


at the King*s-Bench, and now very ſoon I muſt 


hold up my Hand at the King of King's-Bench, 
and appear before a Judge that cannot be deceived _ 


by falſe Witneſſes, or corrupted Allegations ; for he 


\ knoweth the Secrets of Hearts ; neither can he deceive * 


any, or give an unjuſt Sentence, or miſled by re- 
ſpe& of Perſons; He being all Goodneſs, and a moſt 


juſt Judge, will infallibly decree an eternal Reward for 
all good Works, and condign Puniſhment for the ſmalleſt 


Trangreſſion againſt bis Commandments. Which being 


a moſt certain and undoubted Truth, it would be 
a wicked Act. and contrary to my perpetual Wel- _ 


fare, that I ſhould now, by declaring any Thing 


contrary to Truth, commit a deteſtable Sin, for 


which, within a very ſhort Time, I muſt receive 


Sentence of everlaſting Damnation; after which 
there is no Reprieve or Hope of Pardon. I will 


therefore confeſs the Truth, without any Equivo- 


cation, and make uſe of the Words according to 


their accuſtomed Signification; aſſuring you more- 


over, that J am of that certain Perſuaſion, that _ 
no Power, not only upon Earth, but alſo in Hea- _ 
ven, can diſpenſe with me, or give me Leave to 


make a falſe Proteſtation: And I proteſt upon the 


Word of a dying Man, and as I hope for Salva- 


tion at the Hands of the ſupreme Judge, that I 


will declare the naked Truth with all Candour and 
Sincerity : And that my Affairs may be the better 


known to all the World. 


*Tis to be obſerved, that I have been accuſed = 


in Jreland of Treaſon and Premunire, and that 
| | J there 


any Servant to come to you, I know nothing to 
the contrary. 3 * | 
 Plunket. And ſome few Friends that I have in 

Toon. LIZ 6 RP Ss . 
I. C. J. But I would adviſe you to have ſome 
Miniſter to come to you, ſome Proteſtant Mi. 
JJ... Eo on oo oa ys : 
Prlunket. My Lord, if you pleaſe, there are ſome 
in Priſon, that never were indicted or accuſed of 
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there 1 was Arraigned and brought to my Trial; 


but the Proſecutors (Men of flagitious and infa- 
mous Lives) perceiving that I had Records and 
| Witneſſes who would evidently convince them, 


and clearly ſhew my Innocency and their Wicked- 


neſs, they voluntarily abſented themſelves, and 


came to this City, to procure that I ſhould be 


brought hither to my Trial (where the Ciimes 


objected were not committed) where the Jury 


did not know me, or the Qualities of my Accu- 
| ſers, and were not informed of ſeveral other Cir- 
cumſtances conducing to a fair Trial. 
ter ſix Months cloſe Impriſonment (or there- 
abouts) I was brought ro the Bar the third of 
May, and arraigned for a Crime, for which I was 


Here, af- 


before arraigned in Ireland: A ſtrange Reſolution, 
a rare Fact, of which you will hardly find a Pre- 
cedent theſe five hundred Years paſt : But where- 
as my Witneſſes and Records were in Ireland, the 


Lord Chief Juſtice gave me five Weeks T ime to 
get them brought hither : But by reaſon of the 
Uncertainty of the Seas, of Wind and Weather, 


and of the Difficulty of getting Copies of Records, 
and bringing many Witneſſes from ſeveral Coun- 
ties in Ireland, and for many other Impediments 
(of which Affidavit was made) I could not at the 
end of the five Weeks get the Records and Wit- 


neſſes brought hither ; I therefore begg'd for twelve 
Days more, that I might be in a Readineſs for 
my Trial, which my Lord Chief Juitice denied; 
and. ſo I was brought to my Trial, and expoſed, 


as it were with my Hands tied, to thoſe merci- 
leſs Perjurors, who did aim at my Lite, by ac- 
cuſing me of theſe following Points. | 

_ Firſt, That I have ſent Letters by one Nial O- 
Neal (who was my Page) to Monſieur Baldeſchi, 
the Pope's Secretary; to the Biſhop of Aix, and 


to Principe Colonna, that they might ſolicit foreign 


Powers to invade Jreland ; and allo to have ſent 
Letters to Cardinal Bouillon to the ſame Effect. 
_ Secondly, To have employed Captain Con O- 


| Neal to the French King for Succour. 8 


Thirdly, To have levied and exacted Monies 
from the Clergy of 1reland, to bring in the French, 


and to maintain ſeventy thouſand Men. 


Fourthly, To have had in a Readineſs ſeventy 


thouſand Men, and Lifts made of them, and to 
have given Directions to one Frier Duffy to make 
a Liſt of 250 Men in the Pariſh of +oghart, in 
the County of Lowth. bs: = 


Fifthly, To have ſurveyed all the Forts and 
Harbours in Ireland, and to have fixed upon Car- 


ung ford as a fit Harbour for the Frenc#'s landing. 
Sixthly, To have had ſeveral Councils and 
Meetings, where there was Money allotted for in- 
troducing the French. + | 


Finally, That a Meeting in the County of Mo- 
nagban, ſome 10 or 12 Years paſt, where there 


were 300 Gentlemen of three ſeveral Counties, 
to wit, Monaghan, Cavan, and Armagh; whom I 
did exhort to take Arms to recover their Eſtates. 


To the Fir/t I anſwer, That Niel O-Neal was 
never my Scrvant or Page, and that I never ſent 


Letter or Letters by him to Monſieur Baldeſcbi, 


or the Biſhop of Aix, or to Principe Colonna. And 
I fay, that the Exgliſb Tranſlation of that pretend- 
ed Letter produced by the Frier Macmoyer, is a 
mere Invention of his; and never penned by me, 


or its Original, either in Engliſh, Latin, Ialian, 


or any other Language. I affirm, moreover, that 


I never wrote Letter or Letters to Cardinal Bouil- 
lon, or any o 


le III. 


f the French King's Miniſters; nei- 
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ther did any who was in that Court either ſpeak. 
to me, or write to me, directly or indirectly, of 


any Plot or Conſpiracy againſt my King or Coun- 


try. Farther, I vow that I never ſent Agent or 
Agents to Rome, or to any other Court, about 
any civil or temporal Affairs: And *tis well known, 
(for it is a Precept publickly printed) that Cler- 


gymen (living in Countries where the Govern- 


ment is not of Roman Catholicks) are commanded 
by Rome, not to write to Rome, concerning any 
civil or temporal Affairs. And I do aver, thac 
I never received Letter or Letters from the Pope; 
or from any other of his Miniſters, making the 
leaſt mention of any ſuch Matters: So that the 
Friers Macmeyer and Duffy ſwore molt falſely, as 
to ſuch Letter or Letters, Agent or Agents. 

To the Second IT ſay, That I never employed 
Capt. Con O-Neal to the French King, or to any of 
his Miniſters ; and that I never wrote to him, or 
received Letters from him; and that I never faw 
him but-once, nor ever ſpoke to him, to the bett 
of my Remembrance, ten Words: And as for his 


being in Charlemount, or Dungannon, I never faw 


him in thoſe Towns, or knew of his being in 
thoſe Places; ſo that as to Con O- Neal, Frier 
Macmoyer's Depolitions are moſt falſe. 

To the Third I ſay, that I never levied any 


Money for a Plot or Conſpiracy, for bringing in 
Spaniards or French, neither did I ever receive any 


upon that Account, from Prieſts or Friers, as 
Prieſt Mac-Clave, and Frier Duffy moſt untruly 
aſſerted. I aſſure you, that I never received from 
any Clergyman in Ireland, but what was due to 


me by ancient Cuſtom for my Maintenance; and 
what my Predeceſlors theſe hundred Years palt 


were wont to receive; nay, I received leſs than 
many of them. And if all what the Catholick 
Clergy of Ireland get in the Year, were put in 
one Purſe, it would ſignify little or nothing to in- 
troduce the French, or to raiſe an Army of ſeventy 
thouſand Men, which J had enliſted, and ready, 
as Frier Macmoyer molt falſely depoſed; neither is 
it leſs untrue what Frier Duffy atteſted, viz. That 
I directed him to make a Liſt of 250 Men in the 
Pariſh of Haghart, in the County of Lowth. 5 

To the Zi J anfwer, That 1 never ſurveyed 
all the Forts or Harbours of [reland, and that J 
was never at Cork, King/ale, Brantry, Jougbal, Dun- 
garvan, or Knockfergus ;, and theſe 36 Years paſt I 
was not at Limerice, Dungannon, or Wexford, As 
for Carling ford, 1 never was in it but once, and 


ſtaid not in it above half an Hour; neither did 
I conſider the Fort or Haven; neither had I it 


ia my Thoughts or Imagination, to fix upon it, 
or upon any other Fort or Haven, for landing of 


 Frenchor Spaniards; and whilit I was at Carling ford, 


(by) mere Chance, paſſing that Way) Frier Daffy 
was not in my Company, as he molt falſely ſwore. 
To the Sixth I lay, That I was never at any 
Meeting or Council, where there was mention 
made of allotting or collecting of Montes for a 
Plot or Conlpiracy ; and 'tis well known, that the 
Catholick Clergy of Ireland, who have neither 
Lands nor Revenues, and hardly are able to keep 
decent Clothes upon their Backs, and Life and 


I * a 
Soul together, can raiſe no conſiderable Sum; 


nay, cannot ſpare as much as would maintain half 
a Regiment. 


Io the Seventh, I anſwer, that I was never at 


any Meeting of three hundred Gentlemen in the 


County of Monaghan, or any Gentlemen of the 
three Counties of Monaghan, Armagh, and Cavan, 


812 nor 
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nor of one County, nor of one Barony; and that 
I never exhorted a Gentleman, or Gentlemen, ei- 
ther there, or in any other Part of Jreland, to take 
Arms for the recovering their Eſtates; and 'tis 
well known that there are not even in all the Pro- 
vince of Uſlſer three hundred [rib Roman Catho- 
licks, who had eſtates, or loſt Eſtates by the late 
Rebellion; and, as it is well known, all my 
Thoughts and Endeavours were for the Quiet of 
my Country, and eſpecially of that Province. 


Now to be brief, As I hope for Salvation, I. 


never ſent Letter or Letters, Agent or Agents, to 
Pope, King, Prince, or Prelate, concerning any 
Plot or Conſpiracy againſt my King or Country : 


Calling, being a Clergyman of the Catholick 
Church, and alſo an unworthy Prelate, which J 
do openly confeſs. Neither will I deny to have 
exerciſed in Ireland the Functions of a Catholick 


Prelate, as long as there was any Connivance or 
Tolcration; and by preaching and teaching, 


and Statures, to have endeavoured to bring the 


Clergy (of which I had a Care) to a due Com- 


portment, according to their Calling; and though 
thereby I did but my Duty, yet ſome, who would 


not amend, had a Prejudice for me, and eſpecial. 


ly my Acculers, to whom I did endeavour to do 


good; I mean the Clergymen ; (as for the four 


Lay-men, who appeared againſt me, viz. Florence, 


I never raiſed Sum or Sums of Money, great or #Macmoyer, the two Neals, and Hanlon, JI was ne- 


ſmall, to maintain Soldier or Soldiers, all th 
Days of my Life; I never knew or heard, (hei- 
ther did it come to my Thoughts or Imagination) 
that the French were to land at Carling ford; and 
believe there is none who ſaw Jreland even in a 
Map, but will think it a mere Romance; I never 
knew of any Plotters or Conſpirators in Jreland, 
but ſach as were notorious and *proclaimed (com- 
monly called Tories) whom I did endeavour to 
ſuppreſs. And as I hope for Salvation, I always 
have been, and am entirely innocent of the Trea- 
ſons laid to my Charge, and of any other what- 
foevcr. | | 
And though I be not guilty of the Crimes of 

which I am accuſed, yet I believe none came 
ever to this Place who is in ſuch a Condition as I 
am; for if I ſhould even acknowledge, (which in 
Conſcience I cannot do, becauſe I ſhould bely my 
ſelf) the chief Crimes laid to my Charge, no 
wiſe Man that knows Ireland would believe me. If 
I ſhould confels that I was able to raile ſeventy 
thouſand Men in the Diſtricts of which I had 
Care, to wit, in Ver; nay, even in all Ireland, 
and to have levied and exacted Montes from the 
Roman Clergy for their Maintenance, and to have 
prepared Calling ford for the Freuch's landing, all 
would but Jaugh at me; it being well known, 
that all the Revenues of 7reland, both Spiritual 
and Temporal, pollfied by his Majeſty's Sub- 
as, are ſcarce able f raiſe and maintain an Ar- 
my of ſeventy thouſand Men. If I will deny all 
thoſe Crimes, (as I did, and do) yet it may be 
that fome, who are not acquainted with the Af- 
fairs of [re/and, will not believe that my Denial is 
grounded upon Truth, though I aſſert it with my 
laſt Breath. 
That if theſe Points of ſeventy thouſand Men, 
Sc. had been ſworn before any Proteſtant Jury in 
Ireland, and had been even acknowledged by me 
at the Bar, they would not believe me, no more 
than if it had been depoled and confeſſed by me, 
That I had flown in the Air from Dublin to Holy- 
Head. | | | 5 8 
Lou ſee therefore what a Condition I am in, 
and you have heard what Proteſtation I have 
made of Innocency, and I hope you will believe 
the Words of a dying Man ; and that you may 
be the more induccd to give me Credit, I aſſure 
you, That a great Peer ſent me Notice that he 
would fave my Life, if I would accule others: But 
I anſwered, That I never knew of any Conſpira- 
tors in Ireland, but ſuch, (as I ſaid before) as were 
publickly known Outlaws ; and that, to fave my 
Lite, I would not falſely accuſe any, nor prejudice 
my own Soul. Quid prodeſt homini, Ec. To take 
away any Man's Life or Goods wrongfully, ill 


becometh any Chriſtian, eſpecially a Man of my 


_ poſſible for me to have a fair Trial. 


J dare venture further, and affirm, 


ver acquainted with them) but you fee how I am 
requited, and how by falſe Oaths they brought 
me to this untimely Death ; which wicked A& 
being a Defect of Perſons, ought not to reflect up- 


on the Order of S. Francis, or upon the Roman 


Catholick Clergy. It being well known, that there 
was a Judas among the twelve Apoſtles, and a 
wicked Man, called Nicholas, among the ſeven 
Deacons ; and even, as one of the ſaid Deacons, 
to wit, holy Stephen, did pray for thoſe who ſtoned 


him to Death; ſo do I, for thoſe who with Per- 
uries ſpill my innocent Blood, ſaying, as St. Se- 


phen did, & Lord lay not this Sin lo them, I do 


heartily forgive them, and alſo the Judges, who 


(by denying me ſufficient Time to bring my Re- 
cords and Witneſſes from Vreland) did expoſe my 


Life to evident Danger, I do allo forgive all 


thoſe who had a Hand in bringing. me from Ire- 
{and to be tried here, where. it was morally im- 


forgive all who did concur, directly or indirectly, 


to take away my Life, and I aſk forgiveneſs of | 


all thoſe whom I ever offended by Thought, 
Word, or Deed. | „5 
I beleech the All- powerful, that his Divine 


Majeſty grant our King, Qucen, and the Duke 


of 797k, and all the Royal Family, Health, long 


Life, and all Profperity in this World, and in 


the next, everlaſting Felicity. | 


Nou that have ſhewed ſufficiently, (as I think) 


how innocent Jam of any Plot or Conſpiracy; [ 
would J were able, with the like Truth, to clear 
myſelt of high Crimes committed againſt the Di- 
vine Majeſty's Commandments (often trangreſſed 


by me) for which I am forry with all my Heart; 
and if I ſhould, or could live a thouſand Years, ' 


I have a firm Reſolution, and a ſtrong Purpoſe, by 
your Grace (O my God) never to offend you; 
and I beſeech your Divine Majeſty, by the Me- 
rits of Chriſt, and by the Interceſſion of his bleſ- 
ſed Mother, and all the holy Angels and Saints, 
to forgive me my Sins, and to grant my Soul 
eternal Reſt. Miſerere mei Deus, Sc. Parce aui- 
ma, Sc. In manus tuas, SWS. CY 


POSTSCRIPT 


To the final Satisfaction of all Perſons, that | 
have the Charity to believe the Words of a dy- 


ing Man; I again declare before God, as I hope 
for Salvation, what is contained in this Paper is 


the plain and naked Truth, without any Equi- 155 


vocation, Mental Reſervation, or ſecret Evaſion 


whatſoever; taking the Words in their uſual Senſe 


and Meaning, as Proteſtants do, when they dil- 

courſe with all Candour and Sincerity. To all 

which J have here ſubſcribed my Hand. 
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CIV. The Trial of Sir MILESSTAPLETON, Bart. at Vork 
Aſises for High-Treaſon, June 18, 1681, 33 Car. II. 


IR Miles Stapleton, Baronet, was indicted at 


the Seſſions of Oyer and Terminer at the Weſt 
Riding of the County of Yori, and the Indictment 
was removed by a Writ of Certiorari to the King's 
| Bench, where Sir Miles Stapleton having been ar- 
raigned, and pleaded to the ſame Not Guilty, was 
ſent down to be tried in the County of ork. The 
Indictment was as followeth. 


« Sir Miles Stapleton, late of Carleton in the 
County of York, Baronet, ſtands indicted, for 


his natural Lord, not having God before his 
Eyes, nor weighing, the Duty of his Allegiance, 
but by the Inſtigation of the Devil being moved 
and ſeduced, the cordial Love, and true, due, 


and natural Obedience, which true and faithful 


Subjects of our Lord the King ſhould bear to 
him, and of right are bound to bear, wholly 
- withdrawing, deviſing, and with all his Power 


C 


Deſtruction, and the true Worſhip of God in 
alter to the Superſtition of the Church of Rome, 
and to move and {tix up War againſt our ſaid 
Lord the King in this Realm, and to ſubvert 
the Government of this Kingdom, the 3oth 


in Elmelt in the ſaid County of 7ork, in the 
Welt-Riding of the ſame County, with divers 
other falſe Traitors unknown, did traiterouſly 
compaſs, imagine and intend, the Death and 
final Deſtruction of our ſaid Lord the King, 
and to change and alter, and wholly to ſubvert 
the ancient Government of this Realm, and to 
depoſe and wholly to deprive the King of the 
Crown and Government of the ſaid Kingdom, 


And to fulfil and accompliſh the ſame moſt 
and Purpoſes, the ſaid Sir Miles Stapleton, and 


of May, in the thirty firſt Year aforeſaid, with 
Force and Arms, at the Pariſh of Barwick afore- 


terouſly, did aſſemble, unite and gather them- 
ſelves together, and then did deviliſhly, ad- 


conſult and agree, to bring our ſaid Lord the 


ligion of the Romiſo Church in this Realm; 


moſt wicked Treaſons and traiterous Imagina- 
tions and Purpoſes, the ſaid Sir Miles Stapleton, 
and other unknown Traitors, then and there 
adviſedly, maliciouſly and traiterouſly, did fur- 


expend divers large Sums of Money, to divers 
of the King's Subjects, and other Perſons un- 
known, to procure thoſe Perſons traiterouſly 
to Kill our faid Lord the King, and to introduce 


* 


G „ „ 


that he, as a falſe Traitor againſt our illuſtrious 
and excellent Prince, King Charles the ſecond, 


d intending to diſturb the Peace and common 
T ranquillity of this Realm, and to bring and 
put our ſaid Lord the King to Death and final 


this Kingdom by ij eſtabliſhed and uled, to 


Day of May, in the thirty firſt Year of our ſaid 
Lord the King's Reign, at the Pariſh of Barwick 


and to root out the true Proteſtant Religion: 
l 2 0 18 rai r Im: I | ; . 
wicked Treaſons, and traiterous Imaginations Jury returned, viz. L Rob.Gudgeon, 


other falſe Traitors unknown, on the ſaid goth 
ſaid, adviſedly, deviliſhly, maliciouſly and trai- 


viſedly, maliciouſly, craftily and traiterouſly, 
King to Death and final Deſtruction, and to de- 
poſe and deprive him of the Crown and G0 
vernment, and introduce and eſtabliſh the Re- 


and the ſooner to fulfil and accompliſh the ſaid 


ther conſult and agree to contribute, pay and 


the Romiſh Religion into this Realm, againſt the 


Duty of his Allegiance, againft the Peace of our 
ſaid Lord the King, his Crown and Dignity, and 
againft the Form of the Statute in ſuch Cafe 
made and provided. 

Clerk of Afſize. Hold up thy Hand, Sir Miles, 
thou haſt heard the Treaſons and other Miſdemea- 


nors whereof thou ſtandeſt indicted: Art thou 
Guilty thereof, or not Guilty? | 


Sir Miles, Not Guilty. 
Clerk of Aſſize. How wilt thou be tried? 
Sir Miles. By God and my Country. 
Cl. of Aſſize. Culprit, God ſend thee a good 


\ Deliverance. 


Clerk of Aſize. Sir Miles, this underſtand you, 


that theſe Gentlemen that are now to be ſworn, 


are returned by the Sheriff of this County, to 
paſs between our Sovereign Lord the King and 
you for your Life ; therefore if you will challenge 
any of them, you are to challenge them as they 
come to be ſworn, and before they be ſworn, | 

The Jury being called, Mr. Juſtice Dolben took 
Notice to Sir Miles, that there were but few ap- 
peared, and therefore told him, he would do well 
not to challenge too many of them. Sir Miles 
thereupon ſaid, he ſhould not challenge many ; 
and enquired whether thoſe that ſerved on the Lady 

Tempeſt's, Mr. Thwing's and Mr. Ingleby's Juries 

did now appear; and the Judge anſwered him, 

that if they did, Care ſhould be taken that they 

ſhould not be ſworn. 
Then the Jury being called to the Book, Sir 

Miles challenged theſe, viz. 

Sir David Fewles. Bar. | Robert Bell, Gent. 
Jobn Eſtoſt, Eſq; Jobn Dixon, Gent. 
Milliam Bethel, Eſq; | Thomas Mood, Gent. 
Milliam Caley, Eq; | Robert Turner, Gent. 

_ Towers Driffeild, Eſq; | John Beckwith, Gent. 
Marm. Trueman, Eſq; | Simon Iarrener, Gent. 
John Wright, Eq; Gervaiſe Hatfeild, Gent. 
Jobn Green, Elq; John Coats, Gent. 

And only two of the g Tho. Fletcher, 


5 were ſworn. 


Mr. Juſt. Dolben. Sir Miles, I fee you muſt ſtay 
till the next Aſſizes, for you challenge ſo many, 


here will not be a Jury gotten. 


Sir Miles, It your Lordſhip pleaſe, I ſhall be 
content, and do defire the Jury way be called that 
ſerved the firſt Day; nay, all the three Juries, if 
you pleaſe. | | | 

Mr, Juſt. Dolben. That is, you would chuſe all 


of one Way, and leave the others; where is the 


Indifferency of the Trial then; but come call 

them, I cannot deny it. | 

The three Juries called, and five challenged, viz. 
Tho. Worſley, Eſq; Roger Stretwel, Gent. 

Samuel Tennant, Gent, | Roger Lee, Eſq; 

Kobert Bujhel, Gent. | 


And theſe ſworn, viz. 


Sir Tho, Pennyman, Bar, | Chriſtopher Tankard, 
Thomas Rokely, Eſq; Elq; who was excepted 
William Stone, againſt by Sir Thomas 


Thomas Conyers, Stringer, as one that 


diſparaged the Evidence of-the Plot, and called his 
Dogs by the Names of Oates and Bedloe; which 
BED. | — 4 tue 
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the Judges allowed to be a good Exception; but 


there being no Witneſs in the Court to prove ir, 
he was ſworn. 

Mr. Juſt. Dolben. Sir Mi les, you muſt ſtay till 
the next Aſſizes, we have not a full Jury. 

Sir Miles. Here are Gentlemen in the Court, 
your Lordſhip may take whom you pleaſe. 

Mr. Juſt. Dolben. I cannot do it without the 
King's Council move for a Tales, which as this 
Caſe ſtands they will not do. 

And ſo he was remanded to Priſon, and Re- 
manet pro deſectu Furatorum until the 18th Day cf 
July 1681. 
| And at the Aſſizes then holden for the County 
of York, before Mr. Juſt, Dolben, and Mr. Baron 
Gregory, was proceeded againſt as followeth. 

Clerk of Axe. Sir Miles Stapleton, liold up thy 
Hand ; thou ſtandeſt indicted by the Name of 
Miles Stapleton, late of Carleton in the County ol 
York, Bar. Sc. prout in the Indictment. 

Alter not Guilty pleaded to the Indictment, and 
other Formalities of the Court, as before, cheſe 
Gentlemen following were called. 

Sir Thomas Maleverer, Kt. Challenged by the 
King's Council. 

Sir Roger Beckwith, Kt. 
King's Council. 

Sir Miles. Are any challenged? 


Challenged by the 


Mr. Juſt. Dolben. Yes, there are two challenged 


for the King. 
Sir Miles, I hope they muſt ſhew cauſe way 
they challenge them. 

Mr. Juſt. Dolben. Yes, they ſhall, but they are 
not bound to ſhew Cauſe before the Pannel be 
gone through, and then, if you deſire it, they will 
ſhew Cauſe ; but I ſuppoſe Sir Thomas Maleverer 


married a Kinſwoman of youſs, and if ſo, tis a 


good Exception. 
Sir Milos. I deſire it may be proved. 


Richard Audbr ough, Eſq; Challenged by the 


King. 
Jobn Dod/worth, Eſq; Challeng oed by the King. 
Iaac Fairfax, Eſq; Challenged by 
Chriſtopher Nec, E @ 7 2 Sir Mites. 


Theſe following were called and ſworn, dig. 
Sir Barrington Boucher, Kt. Anthony Frankland, Etq; 


Sir John Jennings. Kt. Jobn Addams, Eſq; 
Richard Ilulion, Eſq; Francis Battery, Eſq; 


Mellbrougb Norton, Eſq; Francis Fuldgam, Eſq; 
Humphrey Brook, Eſq; 


Tobias Hod/on, Elq; 
ohn Beverly, Eq; 


Thomas Lee, Eiq; 


Cryer. Twelve good Men and true, ſtand toge- 
ther and hear your Evidence. 

Clerk of Aſſize. Sir Miles Stapleton, hold up vour 
Hand (which he did.) Gentlemen, you of the Jury 
that are Sworn, look upon the Priſoner, and 
hearken to his Charge; you ſhall underſtand that 
he ſtands indicted by the Name of Sir Miles, &c. 


prout in the Indictment ; upon this Indictment he. 


hath been arraigned, and thereupon pleaded Not 
Guilcy, and for his Trial hath put himſelf upon 
tis Countty, which Country you are, &c. 

Then Proclamation was made for Evidence, 
and Sir Thomas Stringer, one of the King's Council 
aggravated the Indictment as followeth. _ 

Sir Miles Stapleton. I deſire, my Lord, the 
King's Evidence may be put apart, not to hear 
what each other ſwears. 


Mr, Juſt, Dolb. No, no, Sir Miles, that muſt not 
4 
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be, would you have the ſame for your Witneſſes ? 
Sir Thomas Stringer. May it pleaſe your Lord. 


_ ſhip, and you Gentlemen of the Jury; Sir Miles, 


the Priſoner at the Bar,, ſtands here indicted of 


the greateſt and blackeſt Treaſons that can be in- | 


' vented by the worſt of Men; he ſtands here in- 
dicted for endeavouring to depoſe the King from 


his Crown and Dignit fy: z and imagining and com- 
paſſing the Death of the King, to alter the cſta- 


bliſhed Government, and root out the true Pio. 
teſtant Religion, and to eſtabliſh the RE]Ms Re- 
ligion among us. Gentlemen, 
wicked Deſigns we ſhall | rove there hath been ſc. 
veral Conlults where the Prifoner at the Bar hath 


been, and where he hath contributed Money to 


carry on theſe wicked Deſigns: And Gentlemen, 
I muſt acquaint you, there hath been a horrid. Plcr 


againſt the King and Government, and I need not: 


do it, for it hath been made notoriouſly known 
not only Parliaments have declared it fo, but there 
have been Noblemen, Gentlemen, and Prieſts, nay, 
ſome Men have been found guilty for carrying on 
the. horrid Deſign, and have received their Deſerts. 


This Plot, Gentlemen: is no new Plot, not a Plot 
of a Day, nor of an Age; but a Plot that hath 
My Lord. 


been carried on for an hundred Years. 
ſince we were delivered by God's Mercy from 
the Popiſh Religion by the Reformation; ever 
ſince that Time, "the Pope, the Jeſuits, the Prieſts 


and thoſe of the Popiſh Perſuaſion, have, my 


Lord, been from Time to Ti ime, and ever fince, 
endeavouring to carry on this wicked Deſign, 
and had deſtroyed us long lince, it we had rot 
been by God Almighty, from Time to Time, de- 
livered from their Power. And yOu, Gentlemen, 
of rhe Jury, I mult tell you, this Plot was carried 
on in Queen Elizabeth's Timgg and as they did in 


this Plot carry on their Deſigns, with the King of 


Spain, at Valadolid in Spain. The King of Shain, 
he join'd with the Popiſh Party here ; but it ple afed 
the Lord to take the Queen to his Mercy, before 
the Plot was effected. And I mult tell you, the 
ſame Men of the ſame Quality that carried it on 
then, have now endeavoured to carry It on in theſe 
Days. My Lords, the King of Hain, though he 


Was a Papiſt, yet it was ſo horrid a Thing, th: at he 


left them to carry on their wicked Delign, and 
God Almighty did preſerve the Queen, My Lords, 
they refted not here; but in King James his Time 
they deſigned to have deſtroyed both King and 


Parliament at one Blow, and. thereby the whole 


Nation in it's Repreſentatives, and this they ma- 
naged by Cuy Vaux and others. And all King 
Cha arles his Time the ſame Plot was on Foot, and 


Pray how far did they bring it? they brought it - 


to the Death of that Gracious King, and the ſad 


Effects of a Civil War; and they have brought it 


in theſe Days, to raiſe Officers, Generals, Major 
Generals, and other Officers, and *proceeded 1o 
far that actual Commiſſion was delivered for de- 


ſtroying our King, and if this had not been 0 | 


God's Mercy prevented, what would have bee 
the evil Effects thereof, e're this Day? And, Gen. 
tlemen, I muſt tell you, 
you is the greateſt, and moſt wicked Deſign that 
ever was before Men; and though you be of the 
Relations and Kindred, yer I know if you have 
but Conſcience and Rigit 
Verdict according to the Juſtneſs of the thing, aud 
the Evidence yoo ſhall have. 


Sir John Ot!with, We call Mr. Smith fri, WO 


wil glve you an Account of the Plot in n general. 
8 | | Mr. 


to compals thete 


that which is now be fore 


in you, you will givea a 
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1681. York Aſires. for High- Treaſon. 


©. Mr. John Smith called, and ſworn. 
Mr. Juſt. Dolben. Mr. Smith, pray tell the Court 


what you know of the Plot. 


Mr. Smith. I muſt ſpeak of it then what I have 


done beyond Sea, my Lord. : 
My Lords, I remember when J had been firſt 


| beyond Sea, I became acquainted with one Abbot 
Montagu and Mr. Thomas Car, at Paris, and 
they told me then, if I came to the Romiſb Re- 


ligion what Preferment I ſhould have here in Eng- 


land; they told me what Friends they made in 


England, they named ſeveral Perſons about the 
Court, and ſeveral Gentry in Eng/and which I did 
not then know to be Papiſts. I ſtaid ſome Time 
among them in Paris, and all this while I did not 


5 pervert to the Romiſh Religion; though they told 


me how many Jeſuits they had ſent over into Eng- 


land. After I left France, I was for going for 


Rome, where I met with Father Anderton, Rector 


of the Engliſh College, and Father Southwel, and 
Father Campion, who introduced me into the Ac- 
quaintance of Cardinal Grimaldi, which is an 
Italian Name, but he is Archbiſhop of that Place; 


I happening there, they carried me to ſpeak to the 
Cardinal, and he told me what Likelihood there 


was for introducing the Romiſh Religion into Eng- 


land, and he told me, he would prefer me very 
well there, if I would turn to their Religion; and 


gave me Letters to ſeveral Friends in 1aly: At laſt 
I was perverted to the Romiſh Religion, by virtue 
of this Cardinal; and this Gentleman at laſt aſked 


n if T had a mind to ſtu y, I told him, yes, fol 
Came 1 .u /ta/i2n College, and became acquainted 


with all the ſecular Prieſts, both Engliſb, Scotch 


and French; who told me what Intereſt they had 


made in England, during the coming in of Cardinal 


Norfolk, and ſaid, there was but one Man in the 


Way, meaning the King, and ſaid they ſhould 
ſoon remove him. 1 
Mr. Juſt. Dolben. Did they mean the King? 


Mr. Smith, Yes, my Lord, they ſaid there was 
but one Man in the Way, and that they would 


ſoon make an end of him, and that they had Men 
ready in England for it. After this, my Lord, 
I left this Italian College, and came to the Englih 
College (for I had a Mind to come there) and 
1 made Friends with the Jeſuits : Aſter I came 
to the Eugliſb College, my Lord, I was informed 
of one Father Anderton Rector of that College, and 


Father Mondford, who told me, that by Means of 


this Cardinal Norfolk they did not doubt but to 


take the King out of the way; and that they would 


give me all Privileges that could be for a young 


Man in that Time. When I was comingaway, 
my Lord, from Rome, and had my Letters Emil- 


' _ faries, by Cardinal Perorin (He ſent for me when 


was coming away, and as is uſually done to all 


Scholars, and they kiſs the Pope's Toe, and he 
gives them his Bleſſing and particular Indulgence 
which I had when I came into England) ſaid he 


to me, there is one Man in the way who hath 


made us fair Promiſes, but will perform nothing, 


therefore we mult take him out of .the way, and 


that I might be inſtrumental in the Deſign z with 


this, my Lord, I took leave of the College, and 


we came five into England as Prieſts, and I made 
my Application to the Arch-Prieft, which was in 
London, one Purrat, and I was employ'd a long 


Time by him in England ; but Proclamations 


coming forth for the apprehending Popiſh Prieſts, 
I was conſtantly after at the Portugal Embaſſador's 
Chappel, where this Purrat had a Chamber, where- 


ſoon be ſettled in England. 
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in I diſcourſed with ſeveral of the Clergy in Eng- 
land, who ſaid they doubted not but Popery would 
I came after that to 
live at one Mr. Fenniſon's Houſe, where the Clergy 
had. ſeveral Meetings, and we were all of Opinion 
that Courſe would be taken with the King, unleſs 
he brought in Popery. And this, my Lords, is 
all I can ſay in general. | | 

Mr. Juſt. Dolben. Do you know of any Conſpi- 
racy in Yorkphire ? | 

Mr. Smith, My Lord, I am coming to that. 
When I came to Mr. Fenni/on's Houſe, there was 
one Mr. Thwing, a Prieſt, who has ſuffered as a 
Conſpirator, he was well acquainted in the Houle 
before 1 came there, and did very much to per- 
ſuade me that I would intreat Mr, Fenniſon to fend 
his Daughters to a Place called Dolebank, where a 
Nunnery was to be erected, and I knew ſeveral 
that were there, This Mr. Thwing came to me 
oftentimes, and ſeveral Prieſts in this City, and 
they all preſſed me to it, but I was againſt it, 
knowing what their Deſign was. EO 

Mr. Juſt. Dolben. But do you know any thing 
againſt the Priſoner ? | 
Mr. Smith. All that I can ſay to the Gentleman 
at the Bar, is this. I never ſaw him before to my 
Knowledge ; but Mr. Thwing, when we were at 
Mr, Feuniſon's, and diſcourſing of the Plot, aſked 
me, how they gave Money in the Bifſpoprick, I told 
him ſome gave more, ſome leſs. 
: Mr. Juſt. Dolben. What were thoſe Collections 
or ? | 

Mr, Smith, My Lord, it went among our 
ſelves under the Notion of killing the King, and 
rooting out the Proteſtant Religion ; but we gave 
it out that it was repairing a College at Doway, 
which, if granted, had been penal by Law. Then 
I aſked him, how doth the Collections go among 
you in Yorkſhire? Some, faith he, give freely; 
but, ſaith he, my Uncle and his Friends are en- 
gaged another way ; for, faith he, they are going 
to make a Founder for Dolebant; ſeveral perſons he 
named, among which he named this Gentleman. 

Mr. Juſt. Dolben. What ſaid he of Sir Miles? 

Mr. Smith. He ſaid Sir Miles was very zealous 
for promoting the Roman Catholick Religion, and 
had contributed largely for the introducing of ir 
into England. | TY 

Mr, Bar. Gregory. You ſay that amongſt your 
ſelves you gave it out, that the Money that was 
raiſed was for the killing of the King, and rooting 
out the Proteſtant Religion; pray, by what Way 
and Means was it to be done, was that ever diſ— 
courſed among any of you; was it for raiſing of 
an Army? or what was it for? | 
Mr. Smith, Wherever I was, my Lord, it 
was reſolved, that that was the moſt effectual Means 
tor the introducing of Popery. 

Mr. Robert Bolron called and ſworn. 
Sir Thomas Stringer. Mr. Bolron, acquaint my 


Lords and the Jury, what you know of Sir Miles 


Stapleton. 

Mr. Bolron. May it pleaſe your Lordſhip, I 
cameo live with Sir Thomas Gaſcoigne in 1674, as 
Steward of his Coal-works; and was then a Pro- 
teſtant, but was perſuaded by Mr. Ruſhton, Sir 
Thomas, and others, to turn Roman Catholick ; 
when I had turned Roman Catholick, about 1676, 
they came and aſked me, what I would do for the 
Romiſh Religion, if it ſhould come to it; I told 


them, I would venture my Life in that Cauſe, and 


then I went to Barmbow-Hall, where I took the 
| | | _ Oath 
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Words, and Mr. SHereburn ſaid 

| Mr. J. Dolben. No matter what Mr, Shereburn 
ſaid. What ſaid Sir Miles? 
Mr. Bolr. The Gentlemen ſaid, that Sir Miles 
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Oath of Secrecy; after that I went to Barmbow-_ 
Hall, where Sir Miles Stapleton was at a * 


in 1677. 


Mr. Juſt. Dolben. At what Time in 7; 

Mr. Bolron. It was about Whit/ontide, my 150 

Mr. Juſt. Dolben. That was the V pilſontide after 
you had taken the Oath of Secrecy ? 

Mr. Bolr. Yes, my Lord. | 

Mr. Juſtice Dolben. Who was there ? 

Mr. Bolr. Sir Miles Stapleton, Sir Tho. Gaſcoigne, 
Mr. Gaſcoigne his Son, my Lady Tempeſt, Lawyer 


Ingleby, Mr. fam Father Ruſhton, and ſeveral 
others. 
Mr. Bar. Gregory. What was there done at that 
Conſult? _ 
Mr. Bolron. My Lord, the Conſult was about 
killing the King, and eſtabliſhing a Nunnery at 


Dolebank, near Ripley; Sir Tho, Gaſcoigne gave 9ol. 
per Annum, and 300 l. for killing the King; and 
I remember very well, Pickering was mentioned 
about killing the King; and they aſked Sir Miles 


Stapleton what he would give? and he ſaid, 200/. 


for killing the King. 
Mr. Juſt. Dolben. Are you ſure that in the Pre- 


ſence of Sir Miles Stapleton it was reſolved the 


King ſhould be killed? 
Mr. Bolr. Yes, my Lord, it was reſolved both 


by him and all others, that the King ſhould be 

killed; and, my Lord, I heard them further ſay, 
af the Duke of T5 did not pleaſe, that they would 
ſerve him, as they would ſerve his Brother. ; 


Mr. Bar. Greg. Who faid theſe latter Words? 
Mr. Bolr. Sherby of Stone-houſe ſaid theſe latter 


ſhould be a Privy Councillor, and that they would 
procure the Duke's Conſent to it. 
Mr. Juſt. Dolben. Is that all? 


Mr. Bolr. My Lord, I was further at a Conſult 


in 78, about the thirteenth or fourteenth of June. 
Mr. Bar. Greg, What Time was that? | 
Mr. Bolr. The thirteenth Day of June 78, and 


there it was agreed upon the taking of Hull, the. 
letting in of the French there, as the fitteſt Place 


for the French to land at. | 
Mr. Juſt. Dolben. Where was this? 


Mr. Bolr. At Barmbow ; and likewiſe they did ns 
diſcourſe, that my Lord Bellaſis had cauſed the 
Block- houſes to be almoſt ruined, that the French 
might more eaſily come in; and we had all Par- 


dons for our Sins. 
Mr. Lawrence Mowbray called ud ſworn. 
Sir Tho. Stringer, Mr. Mowbray, tell my Lords 


and the Jury what you know againſt Sir Miles 
Stapleton, the Priſoner at the Bar. 
Mr. Mowbray. My Lords, you have heard what | 


Mr. Smith and Mr. Bolron ſay to the Plot in gene- 
ral; what I ſay ſhall be very brief, in relation to 


Sir Miles Stapleton, and no further, Sir Miles Sta- 


pleton being preſent with Sir Tho. Gaſcoigne, my 


Lady Tempeſt, Eſquire Gaſcoigne, and ſeveral others, 


they eld ſeveral Diſcourſes concerning a Deſign 
of killing the King, 


would fire London. 
Mr. Bar. Greg. When was this? | 
Mr. Mowbray. This was in 76, where Father 
Ruſhton gave him an Oath of Secrecy, and he pro- 


miſed to be true to the Deſign, and would venture 


his Life and Eſtate for the 88 ſo good a 
Caule, 


ſubverting the Government, | 
and bringing in Popery, and accordingly hey 5 
| hath been proved againſt you 


Mr. Juſt. Dolben. Did you hear Sir Mi les Sta. 


| 32 ſay he would adventure his Life and 1 85 


for killing of the King? 
Mr. Mowbray. Les, my Lord. | 
Mr. Juſt. Do/ber. And was it reſolved at that 


5 Conſult ? 


Mr. Mowbray. Yes, my Lord. 

Mr. Juſt. Dolben. And he conſented t . 
Mr. Mowbray. Yes, my Lord, and took the 
Oath of Secrecy from Father Ruſhton. | | 
Mr. Juſtice Dolben. This is not the Time that 
Mr. Bolron ſpeaks of. 


Mr. Mowbray. No, my Lord, he ſpeaks of „ 
and 78, this was in 78. 


Mr. Bolr. 1 have ſeen in 75 > collaſive Convey- | 
ance of Sir Miles Stapleton's Eſtate to Sir 008 | 
Deng. Lg 

Mr. Juſt. Dolben. Where did you ſee it? 

Mr. Bolr. I did fee it at Sir Thomas Yarbrough's, 
and he aſking me when Sir Miles Stapleton was at 


Sir Tho, Gaſcoigne's ; may it pleaſe you, ſaid I, I can 
tell you ſomething where you are concerned win 


Sir Miles Stapleton; as ſoon as he heard that he 
bluſhed, and away he went, and would hear no 
further. 
Sir Tho. Stringer, What ſay you, Mr. Mowbray, 
of an Indulgence you had? | 
Mr. Mowb. Yes, my Lord, I had an Indulgence. | 
Mr. Juſt. Dolben. Was it for the Time to come, 


or the Time paſt ? 


Mr. Mowbray. It was for the Time paſt; for I | 


was to enter into the Roſary. 


Sir Tho. Stringer. Did 8 ever attend Ruſttom 
at the Altar? 

Mr. Mowb. Yes, I dl. 

Mr. Juſt. Dolb. Mr. Bolron, you 3 you ſaw 
a colluſive Conveyance made by Sir Miles Stapleton 
to Sir John Daney ; 35 Pray, what was the 2 orteiture 


of it? 


Mr. Bol. It was- 
Mr. Juſt. Dolb. Was it Sir The. gebend or 
Sir John Daney, you told of it? 5 
Mr. Bol. I told it to Sir ohn Daney. | 
Mr. Mob. I drew a Copy of that vey Con- 


| veyance. 


Sir Tho. Stringer. Truly, my Lord, we want 
Mrs. Bolron, one of the moſt material Evidence 
againſt Sir Miles, being ſick at London. 


85 Mr. Bayns called and ſworn, 


Sir Tho, Stringer. Come, Mr. Bayns, declare to 


the Court what you know againſt Sir Miles. 
Mr. Bayns. 1 know nothing againſt Sir Miles, 


| only I have ſeen him at Barmbow-Hall in 77. 


Sir Tho. S!ring. Pray tell us this, whether you 


obſerved, in the Year 76, Sir Miles Stapleton come 


to ſeveral Meetings with Sir Tho, * and my 
Lady Tempeſt, and others? _ 
Mr. Bayns. Yes, my Lord, I have. 
Mr. Juſt, Dolb. But do you know what diſcourſe 


| they had? 


Mr. Bayns, No, my Lord; but 1 remember we 
were once diſcourſing about ſome Nuns beyond 
Sen, and they were called galloping Nuns. 

Mr. Juſt. Dolb. They were Gallopers, indeed. 

Mr. Juſt. Dolb. Sir Miles, you have heard what 


Sir Miles, My Lord, there is nothing of Truth - 
in it at all; I hope to make it appear to your 
Lordſhip. I call God to witneſs, I am as inno- 


cent of what they ſay, as any Child unborn. 


Mr. our Dolb. That 1 is an n eaſy Thing to ſay. ST 
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Sir Mi le. J hope to make it appear to your 


n Lordſhip. Will your Lordfhip pleaſe to give me 
5 lea ve to aſk the Witneſſes ſome Queſtions? : 
Mr. Juſt. Dolben. T hat you may have Allowance 5 


in. 


Sir Miles. 


tion to Juſtice Lowder ? 
Mr. Bol. No, my Lond. I did not. 
Sir Miles. 
keep any Secret for me? 
Mr. Bol. Les, my Lord, I have been deſired. 


Mr. Juſtice Dolben. But did Sir Miles ever de- 


fire you? 


Mr. Bolron. No, my Lonk be did not, bot 
Ruſhton did, when I was introduced by the Prieſts 
to the Conſult. 5 

Sir Miles, Did you and Mowbray know that 
each other was concerned in the Plot? 

Mr. Bal. Tes, we did. 

Sir Miles. Name che Perſons that were preſent 
at the Conſult. 
Mr. Bol. 
Lady Tempeſt, Eſquire Gaſccigne, Mr. Ingleby, 


Mr. Thwing, Mr. Ruſeton, Mr. Addiſon, Mr. 


Metcalf, and ſeveral others. 

How long did the Conſult laſt? 

Some ſix or ſeven Hours. 

What Servants were there? 

I rook no notice of the Servants. 
What Room was it in? | 
Mr. Bol. In the old Dining-Room, 

Sir Miles. How long did it laſt ? 
Mr. Juſt. Dolb. Six or ſeven Hours he tells you. 


Sir Miles. 
Mr. Bol. 
Sir Mites. 

Mr. Bol. 
Sir Miles. 


Sir Miles. Was there any other at Sir Thomas 
Caleriene's 2 „ N | 
Mr. Bol. None elſe that I can remember. 


Sir Miles. Upon what Occaſion did he mention 


Morobray in his Information to the Council? 


Mr. Juſt. Dolb. There hath no Information to 


the Council been mentioned here. 
Sir Miles. Pray what was the Occaſion you were 


turned out of Sir Thomas Gaſcoigne's Service? 
Mr. Bel. My Lord, I know not; they ſay it 


| was about a Trunk : Sir Thomas Gaſcoigne ſent him 
to Vork, and he was to come again. 
there was a Deſign to take away Mowbray s Life; 


I know 


but I never told him ſo much; ; and my Lady ac- 
cuſed him for a Ring; I never durſt tell him this, 


but this was the Thing contrived againſt him to 
take away his Life; 11 can make it appear where 
he bought the Ring. 


Mr. Juſt, Dol. What tell'ſt thou us of a Ring ? 


Can'ſt thou not as well tell us it was for that he 
left Sir Thomas Gaſcoigne”s Service? 
When did you firſt become a Pro- | 


Sir Miles. 
teſtant? 

Mr. Mozob. When! made my rſt Information. 

Bar. Greg. When was that? 

Ar. Morob. That was in 79, and a little before 


that I kept Correſpondence with Father Addiſon. 


Sir Miles. I deſire to know whether he law a 
Liſt of Names? | | 

Mr. Mowb. Yes, I did. | ny 

Sir Miles. Whoſe Names were there? 


Mr. Mowb. There was your Name for one, 
and Sir Thomas Gaſcoigne's. | 


Sir Miles. What was it for? 


Mr. Mowb. 


Mr. Juſtice Dolben. You are ſure Sir * les 
Stapleton's Name was in "he Liſt ? | 
| Vor. III. | 


for High-Treaſon. 


| * hen J defire to aſk Bolron this 
Queſtion | Did you accuſe me in your RTE 


Did I, or any other, defire you to 


There was Sir Tho. Gaſcoigne, my 


Lord. 


Mr. Tindal. 


It was a Liſt of thoſe that were 
Actors and Contributors for killing the King. 
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Mr. Mowb, Yes, my Lord, I am. 

Mr. Juſt. Dolb. Was it Parchment or Paper? 

Mr. Mowb. No, my Lord, it was Paper. 

Mr. Juſtice Dolb. Were you to affiſt in killing 
the King ? 

Mr. Mocob. My Lord, I was to be an Actor 
in killing the King. 

Sir Miles. Whether did I, or any other defire 


- you to keep any Secret for me ? 


Mr. Moawb. Yes, Father Ruſbton did, 

Sir Miles, Did I ever do it ? 

Mr. Mowb., No, Sir Miles, you never did. 

Sir Miles. Did any Body elſe deſire you? | 

Mr. J. Dolb. Father Ruſhton, he tells you, did. 

Sir Miles, Was the diſcourſe ſo loud that Sir 
Thomas Gaſcoigne could hear it ? 

Mr. Mowb. Sir Thomas could hear well enough | 


when he would. 


Sir Miles, Was it in 79 that you diſcovered the 


Plot? 


Mr. Bol. Ves; I went to Ponds, and there 
diſcovered the Plot in 79, I think it was, 

Sir Miles, You ſaid, I was not concerned, you 
only accuſed Sir T! Homas Gaſcoigne and ſome others 
in your Information ; but did nor name me. 

Mr. Juſt. Dolb. Did he ſo? You may prove 
that upon him. 

Sir Miles. 


It was fo in his Information, my 


Mr. Juſtice Dolb. Well, then let it be ſo. Call 
your Witneſſes. ; 


Mr. Lowder called and Saen 
Sir Miles. I deſire Mr. Lowder to acquaint your 


Lordſhips and the Jury, what was in the Infor- 
mation Mr. Bolron gave in, whether he accuſed 


me Or no. 


Mr. Lowder, All I know of it is, that in Fa- 
nuary 79. on Sunday Evening, as I think, about 
the 24th Day of the Month, "Robert Bolron came 
to me, and told me he had ſomething of Secrecy 
to impart to me, and I aſked him if he would go 
into the Houſe with me; he told me it was Mat- 
ter of High-Treaſon ; I aſked who was concerned, 
he anſwered, Sir ' Thomas Gaſcoigne, and Groth 
others : Then I ordered my Clerk to bring a Bible, 
and Pen and Ink to take his Information, I de- 
fired him to be very cautious, telling him, that 
ſeveral Lives were at Stake : At that he began to 
be fearful and changed Colour : I aſked him for 
what Cauſe that Fear was; he ſaid, if that were 
upon my Conſcience, that was upon his, for con- 
cealing it ſo long, I ſhould be as fearful as he. 
I bid him ſeriouſly conſider what he had to Gy; 
he then ſaid, he had delivered his Information to 
Well then, faid I, why is it you 
come to me ? Said I, Mr. Tindal is to be at my 
Houſe the 25th Day, and I ſhall diſcourſe it with 
him, and we ſhall take it togetker. Mr. Tindal 
did come, and Bolron came and delivered in his 
Information. 

Mr. Juſt. Dolben. 
Oath at that Time? | 
Mr. Lowder. No, my Lord ; for it ſeems he 
had not then delivered in his Information, but 


You did not give him his 


only a Writing of his to Mr. Tindal. 


Bar. Greg. You took no Examination then ? 
Mr. Lowder. No, my Lord, not at that Time; 
but afterwards he came and he gave in his Infor- 
mation to us, and I think we were about two 
Tt Hours 
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Hours about it; and then he did not charge any 
Perſon but Ruſhton and Sir Thomas Gaſcoigne; but 


ſaid, he had more to recollect: Well, ſaid I, if 
you 'recollect any more, you may come again. 
Bar. Gregory. Pray, who did he name? 
Mr. Lowder. He named Father Ryfhton and Sir 
Thomas Gaſcoigne ; he named my Lady Tempeſt, 
but ſpoke that as from another. 
came again, he ſaid he would trouble us with no 


more, but would go to the King and Council to 


deliver in the reſt. 

Mr. Juſt. Dolb. He ſaid then he ſhould recol- 
le&t more? 

Mr. Lowder. Yes, my Lord, he did, and when 


he came again, he ſaid he would not trouble us 


with it, but would inform the Council of it: 


When we ſaw him ſo politive, he had a Letter of 


Recommendation from Mr, Tindal to the Coun- 
eil; and he loſt that Letter at Hare; but he went 
on, and delivered his Information to the Council. 
Mr. Juſt. Dolben. Do you know it ? 
Mr. Lowder. Yes, my Lord, 


Mr. Juſt. Dolb. You cannot know it, were you 


there then ? 
Mr. Lowder, No, my Lad, but Ldo know it. 
Mr. Juſt. Dold. How do you know it? 
Mr. Loroder. 
Jer ſeveral of the Council's Hands. 


Mr. Juſt. Dc!b. That is not Evidence, you are 


not to ſpeak what another Man knows, But that 


is not the Matter; it ſeems he went to give in his 


Information to the Council, for indeed he could 
not otherwiſe have been i: fs | 

Mr. Lowder, After this, he goes up to on 
again, and comes down and brings me another 
Order of Council to examine Mr. Mowbray and 
one Hickeringil ; and I aſked him if he knew any 


thing about Sir Miles Stapleton's being concerned 


in the Plot, and he ſaid no, he believed he was 
very clear. 

Mr. Juſt. Dolben. 
you another Order of Counci] co examine Ac. 
bra | 
Mr. Lower! Yes; my Lord. | = 
Mr. J. Dolben. Lid Bolron bring you in Writ- 
ing what Mowbray could ſay? 


Mr. Loroder. My Lord, I know not whether! it : 
what you had to ſay? 


was by Writing, or by Word of Mouth. » + 
Mr. Juſt, Dolben. 
Mowbray could fay ? 
Mr. Lowder, He told me, he could ſay he ſaw 
Sir Miles Stapleton at Barmbow when the Conſult 


was; bur, laid he, there will others come againſt | 


Sir Miles. 

Mr, Juſt. Dolben. Pray let us aſk Bolron that: 
Did you ſay to Mr. Loder, you knew nothing 
againſt Sir Miles Stapleton, bur there were others 
would do it? 

Mr. Bolr. No, my Lord, not that I remember. 

Mr. Lowder. Bolron himſelf had never ſaid any 
thing againſt Sir Miles. 

Bar. Greg. Did you aſk Bolrin if he knew 
whether Sir Miles was concerned in the Plot, or no? 

Mr. Lowder. Yes, my Lord, I did, and he an- 
ſwered, he knew nothing againſt him, 

Mr. Juſtice Dolben. He | was not then upon his 
Oath? 

Mr. Lowder. No, not then; but after this he 
delivered his tration, and did ſwear, to the 
Effect that Mowbray did ſwear, that Sir Miles 
was at Barmbow, and that they all did conſpire 


the killing of che N and 288 the Romiſb ” 


104. The Trial of Sir Miles Stapleton. : 
Religion; ; and he ſaid, my Lady Tempeſt came 
to him, when he was in the Paſſage, and ſaid to 


And when he 


J have a Copy ot the Order un- 


You ay that Bolron brought 


What was it he told you 


him, Mr. Mcwbray, it is fitter for you to be 
treating of Sir Miles Stapletons Servants in the 
Larder : And he aſked me whether he had beſt 90 
and apprehend Sir Miles or Mr. Ingleby firſt ? 
Mr. Juſtice Dolben. This w 
with Bolron. J 

Mr. Lowder. Yes, my Lord. | 

Mr. Bolr. May it pleaſe your Lordſhip, I did 
not know then that Mr. Mowbray was at all con- 
cerned in the Plot. | 


Mr. Juſt. Dolben. He tells you, how you told 


him what Mowbray would ſay before he came to 
him, and what he would lay againſt Sir Miles 
| . 


Mr. Bolr. No, my Lind: I never hid any fluch 
thing. 


M r. Juſt. Dolben 


therwiſe. 


Mr. Bol. My Lord; I did not know what it Was 
before he brought It himſch, 


Writing. 


Bar. Greg, Mr. Loder, did he tell you - the 


Particulars, or only ſaid he was to gepole things 
againit Sir Miles Stapleton * 

"Mr. Lowder My Lord, he told me he could 
{ſwear Sir Miles was at the Conſult at Barinborw, 


and did there conſpire the Death of the | King, | 


and introducing the Ei Religion. 
Mr. Juſt. Dolh. How long was this, Mr. Lowder, 


you had that Diſcourſe with Bolron before Mot 
 bray came to give in his Information ? 


Mr. Lode 


It was, my Lord, two or three 


Days betore, and 1 ordered him to come again, 


when Mr. Tindal was to be at my Houle. 

Mr. Juſt, Dolb. Were you ever wie h Mr. Low- 
der, and knew when he and Mr. Tin {dal ordered 
him to come to him? 

Mr. Bolron. 


came to Eſquire Lowder*s, and there Mr. Tindal 


was; but 1 knew nothing of what he had to ſay 


my Lord, Mr. Mowbray. was there at that Time 


he doth affirm. 


Mr. Juſt. Dolb. Mowbray, beſore you came to 
Mr. Lowder's, had you acquainted Belron with 


Mr. Moreb. I might acquaint him I had Gn: 
thing to fay, but did not tell him the Particulars, 

Mr. Juſt, Dov. Did you tell him you had any 
thing againſt Sir Miles Stagplelon? 


Nr. Mow. Tis poſſible, my Lord, I might; 


but I am not poſitive in that. 
Bar. Greg. Did he tell you, Mr. Lncwd: 75 
what Mr. Mowbray could ſwear againſt Sir Ailes, 


and was it not the Day which he tells here of ? 


Mr. Louder. No, my Lord, it was not. 

Bar. Gregory. It was not the fame Day ? 

Mr. Loder. No, my Lord, I hall be poſitive 
in it, if I be brought to my Oath. | 


Miles. 


Sir Thomas Yarbrough 1150 aud W 


Sir Miles. I deſire Sir Thomas to ſpeak what he 


heard Bolron declare what he knew of the Plot 
after Sir Tho. Gaſccigne was taken. 
Sir Tho, Yarbrough. The 10th of Auguſt 79, Mr. 


Bolron came to my Houſe about 10 or 11 O'Clock 


at Night, and knocked at my Door; I thought 


him * annere ; but my rants looking : 
| N out 
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was your Diſcourſe 


You ſay, you did not ; PEA | 
what Mowobray would - lay, Mr. Lowwer lakh 0 


and he brought i it in 


1 . 


went to Mr. Mowbray, and ge 


Mr. Juſt. Dolben. e another Witmeſs, Sir | | 
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out at the Window, aſked who was there; he ſaid 


2 Friend that would ſpeak with Sir Thomas : My 


Servant came and told me, and I ordered my Ser- 


vant to go down and bring him into my Cham- 
ber; in the Interim I put on a Morning-Gown : 


As ſoon as he came in, he told me he had an 
Order of Council to ſearch all ſuſpicious Places 


for popiſh Prieſts, and I have great Cauſe to be- 


lieve that there is one Ruſhton a Prieſt now at Sir 


Miles Stapleton's. What would you have me to do, 
aid I, would you have me go with you mylell ? 
He faid no, but a Servant. Said I, Mr. Bolron 


will you ſhew me the Order; and finding his 


Name in the Warrant, I aſk him, Was that the 
| Perſon that inform'd againſt Sir Thomas Gaſcoigne ? 
His Anſwer was this, that if I pleaſed he would 
ſhew me the Article againlt Sir Thomas Gaſcoigne ; 


when I obſerved the Article, I aſked him, it he 
knew any Thing of Sir Mites Stapleton's being 


concerned in the Plot: No, I proteſt, faith he, I 
know nothing of Sir Miles Stapleton's being con- 
cerned in it, for he is a very honeſt Gentleman: 
Only this I muſt ſay, that I know he hath made 
a collufive Conveyance of his Eſtate, and J be- 
lieve moſt of the Roman Catholicks in England 
have done it for the ſecuring of their Eſtates, 


Mr. J. Dolb. What do you ſay to this, Bolron 2. 
Mr. Bol. My Lord, when I delivered in my 


Information to the Council I did accuſe Sir Miles 

JJV 1 | 
Mr. J. Dolb. Did you ſay this to Sir Thomas? 
Mr. Bol. No, I did not, if it was not in the 


Information I gave to the Council, believe not 


one Word that I have ſaid. | | 
Mr. Juſtice Dolben. *Tis poſſible it might be in 
the ſecond Information to the Council that you 


- accuſed Sir Miles: Was Sir Miles Stapleton's Name 
Ye St than that; for when he returned from taking 


in the Paper you gave to him? 
Mr. Bol. Yes, my Lord. 


Mr. J. Dolb. This was the roth Day of Auguſt 


7 2 Had you then informed the Council of any 
Thin 


g before that Time againſt Sir Miles Slaple- 
tors being at Barmbow-Hall at the Conſult ? 
M.. Bol. May it pleaſe your Lordſhip, I was 

called out when I was before the King and Coun- 
cil, and there was ſomething J. did not deliver 
in. | | om oo | 
Mr. Juſt. Dolben. Then you did not do it at 
=O er Ee | 
Mr. Bol. No, my Lord, I did not. 
Mr. Juſt. Dolb. I aſk you again, before the 
10th of Auguſt 79, had you informed the Coun- 
_ci] of any Thing againſt Sir Miles? | 
Mr. Bol. No, my Lord, I had not. 
Mr. Juſt, Dolb. Then it could not be in the 
Information that you ſhewed him. = 
Mr. Bol. 
Time, 5 | 
Bar. Greg. Was it before you 
courſe with Sir Thomas Yarbrough ? _ | 


Mr. Bol. No, my Lord, it was not before 


that : J ſhall not ſpeak one Word of a Lie. 
Sir Miles, Every Word you ſpeak is a Lie. 


Mir. Bol. It is no Lie, before this honourable 


Court. 


Mr. J. Dolb, Were theſe Informations incloſed 


in the Letter from the Council? 


Mr. Zowd. Yes, my Lord, your Lordſhip may : 


ſee the Letter mentions it, (holding the Letter 
forth in his Hand with the Informations) which 

0. 2515 Dolben took and ſilently read them 
YOL, 46 „ 55 e 8 


No, my Lord, it was at the ſecond 


had this diſ- 
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over, after which he made his Report thereof to 
the Court. | | 

Mr. Juſtice Dolb. Mr. Louder, I have read all 
theſe Things over, and there is nothing of any 
Conſult in them: How ſhould then the Accuſation 


of Sir Miles be mentioned in them? 


Bar. Greg. I do believe, Sir Thomas, you miſ- 
take Times. | 7 
Sir Tho, Yarb, No, my Lord, I do not. 

Mr. Juſt, Dolb. In the bringing of this Order 
of Council tro you, did you aſk Mr. Bolron if he 
knew any Thing againſt Sir Miles Stapleton ? 8 

Sir Tho. Yarb. Yes, my Lord, I did, and he 
ſaid he believed he was innocent. | 

Sir Tho. String. Pray, Sir Thomas, why did you 
aſk him that about Sir Miles? 

Sir Tho. Yarb. Becauſe I knew Sir Miles was re- 
lated to Sir Thomas Gaſcoigne, and was often there, 

Sir Tho. String. It ſeemed, Sir Thomas, you 
feared it. 8 


The Lady Yarbrough called and examined. 


Sir Miles, Madam, pray acquaint the Court 
what you heard Bolron ſay when he diſcourſed 
your Huſband. | FE 

Lady Zarb. All I can fay is, that I was in Bed 
then, and heard him ſay all theſe Things, and 1 
heard the Order read, and there was mention of 
ſeveral at the Conſult, among whom there was 
no mention of Sir Miles Stapleton. | 

Mr. Juſt. Dolb. Does your Ladyſhip very well 
remember that Sir Thomas Yarbrough aſked him if 
Sir Miles was concerned, and he ſaid, not that 
he knew of? _ | | | 
Lady Zarb. Yes, my Lord, and he ſaid more 


Prieſts in the Afternoon, there was a great deal 


of Company in the Houſe, and when he came, 


he brought one of the Sons along with him, and 
they came into the Hall, there Mr. Bolron was 
with him, and among the reſt there was one 
Mr. Anby, who being a little merry, he takes him 
by the Arm, and comes and brings him to us as 
we were fitting in the Porch, and ſaid, Hear 
you, Mr. Bolron, I hear you are a Diſcoverer of the 
Plot? Yes, I am, ſaid he: Then I pray you, 


who are they that are concerned ? But he would 


not tell him. So ſaid he, is Sir Miles Stapleton in 
it? He anſwered, he had nothing to fay againſt 
Sir Miles, but he was an honeſt Gentleman for 
ought he knew, excepting that he had made a 


colluſive Conveyance of his Eſtate. 


fo Mr. Normanton called and examined. 


Mr. Norm. In June 79, came Rob. Bolron to me, 


and ſaid, that Sir Tho. Gaſcoigne would give 10001. 


for killing the King, and the Lady Tempeſt would 
have hanged him for breaking a Trunk, but now 


he would be even with her; and that Sir Miles 


Stapleton kept Prieſts in his Houſe, but he would 


- apprehend them ' preſently, for he might have 
twenty Pound a- piece for taking of them. 


Bar. Greg. You ſay Bolron told you this? 
Mr. Norm. Yes, my Lord, he told me this in 
my own Houſe ; and I told him he might go to 
Eſquire Tindal, and I lent him eighteen Pence, 
and borrowed him a Horſe in the Town. 
Tt 2 Rich, 
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Mr. J. Dolb. No, not ſo, you might be guilty, = 
and Sir Thomas i innocent, or you might be inno- 
cent and Sir Thomas guilty. | 

Sir Mites. My Lord, I think that as there was 
a Conſult at Sir 7h. Gaſeoione s, certainly if any 
one was guilty, we were all guilty. 


Rich. Pears, Sir Miles Man, calbd and examin'd. 


Rich. Pears. My Lord, Bolron came to Carleton. 
Mr. Juſt. Dolben. Carleton, what is that? 
Rich. Pears. To my Maſter's Houſe. 

Mr. Juſt. Dolben. Who is thy Maſter ?| 
Pears. Sir Miles Stapleton. 
Mr. Juſtice Dolben. What then? 


Pears. I going to an Ale-houſe where Bolron 


was, he aſked me how I did, I thanked him ? 

Mr. Juſtice Dolben. Did you know him? 

Pears. Yes, my Lord, and he called for a Pot 
of Ale, and wiſhed me to drink with him, and 
he aſked me if they did not blame him for ac- 


culing my Maſter Sir Miles? And I ſaid I did 


not hear him named; he ſaid it was not him, but | 
could fee any Probability in it. 


Bar. Greg. For Satisfaction we made two go up | 
into the Chamber and ftand where the Witneſſes | 
were, and they ſpoke as loud as People do ulu- 
ally when they diſcourſe, and I am ſure I could 


he might not tell who it was. 
Mr. Juſtice Dolben. When was this ? 
Pears. Three or four Days after my Maſter 
was taken into Cuſtody ; and he ſaid he would 
have gone to have ſeen Sir Miles; but I think 


(ſays he) he does not know me: And he aſked. 


me, if Mr. Legget would be at our Houſe, and 
he deſired me to give him a Letter; and I faid I 


- ſhould not ſee him; then he ſaid 1 might burn it, 


and I did burn it, my Lord. 


Sir Tho. Siring, How came you acquainted 


with Bolron * 
Pears. At the Coal-Pits, my Lord. 


Sir Tho. String. Did you never ſee him at 15 


Thomas Gaſcoig nes? 
Pear. No, my Lord. 


Stepben Thomſon called and examined. | 


Mr. J. Dolb. Have a care you ſpeak nothing 


but Truth, though you are not ſworn, yet we can 


puniſh you, and God Almighty will puniſh you 


if you ſpeak falſe, 


Steph. Thompſon, An't like your Honour, Robert 


Bolron was Servant to Sir Tho. Gaſcoigne, as Steward 
of his Coal-Pits ; Sir Thomas put him out of his 


Coal-Pits, and there was a great deal of Money 
due, and he knew not how to get it, and therefore 


he would take threeſcore Pounds for it, becauſe 
he knew not how to get it, and he would take 


thirty two Pounds at one Time, and twenty eight 


at another, and he came to me ro be bound with 
him, which I was unwilling to; faith he, here 


is thirty eight Pounds good Debt, and I ſhall 
take care to get the other, and if Sir Thomas be 


not kind, I ſhall do him an ill Turn. 

Mr. J. Dolb. What is this to Sir Miles Stapleton? 

Thomp. He did ſwear, this Plot being diſco- 
yered, they thought he knew ſomething of Sir 
Tho. Gaſcoigne, : and he ſaid before the Plot broke 
Out, there was never a Catholick in Tortſbire was 
concerned in it; if there were any, it was above. 
Bar, Greg. This was before lie Information, 
I'll lay a Wager. 


Turn? 


Thomp. My Lord, this is the ill Turn. Mr. Texget 


ſaid he did it not for Need: O Rob. Bolron; ſaid I, 
do you thus requite Sir Tho. Gaſcoigne's Kindneſſes? ? 
Bar. Greg. Did he ſpeak any Thing to you con- 
cerning Sir Miles? | 
Sir Mites. I conceive when they reflect upon 
Sir Thomas, _— . u 8 me. = 


Mr. Joſt. Ballen, How could he do bim an ill 
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Bar. Greg. There are ſome that conceive, and 


I think not without Grounds, that there are no 
conſiderable Catholicks in England, but hey are 
concerned in the Plor. | £ 
Mr. J. Dolb. There was one Dixon came at Sir 


Tho. Gaſcoigne's Trial, and ſaid he heard Bolrou 


and Mowbray down a pair of Stairs, ſpeaking of 


Revenge againſt Sir Tho. Gaſcoig ne and my Lady 


Tempeſt, and thinking theſe Witneſſes might now 


be produced, we called at Leeds to view the 
Stairs, and I am ſure neither my Brother nor = 


neither perceive what they ſaid, nor ſee them, 
unleſs I went three or four Steps up. _ 
Mr. J. Dolben. 


| Nathaniel Wilſon called. 


Mr. Juſt, Dolben. Sir Miles, I would put you 5 
in mind of one Thing; produce thoſe two Wit 
neſſes that were e at Sir Tho. Gaſcoigne's 


Trial. 


Sir Miles. I ha ve none of theſe Witneſſes. 


Mr. J. Dolb. Certainly theſe Witneſſes would 
be as material as any you can have to do it. 5 


Sir Miles. I have them not here, my Lord. 


Mr. J. Dolben. Nay, that is becauſe you dare 
not; the King's Counci] will prove that what 
they ſpoke they were hired to, and had Money 
from Sir Tho. Gaſcoigne, which they confeſled. 
Sir Miles. My Lord, they made Affidavit of it. 
Mr. Juſt. Dolb. Though 5 did, 5 they = 


confeſſed they were hired to It, 
The Lady 2 called ad examined, 
Sir Miles. 


ing ſo low ſhe could not be heard by the Court, 
and ſtanding beſide Mr, Juſtice Dolben, he re- 


peated her Words to the Court. My Lady, faith 


this Gentleman, ſhe believes her Huſband was 


not there in any Part of the Year, becauſe he 
was infirm at Tek. Now, Gentlemen, I would 
only know, whether that be i Evidence 


when | it is only potible. 
Mr. Legget called and examined. 


Sir Miles, Mr. Legget, pray, what Money ot; 
Mr. Bolron have given you when I was taken? 
Legęet. Mr. Bolron deſired me to lend his Wife 
ſome Money to go to Market with, and I did: The ÞF 
fame Day between Tadcaſter and ork, Mr. Bolron 
' aſked me what Allowance Dr. Oates had ; I told 
him, I heard he had five hundred Pounds a Tear; 


. and * 1 * as much 3 JOY: I have | | 
: e — 


This is bu occaſioned by your 
| jeſting _ the Matter. 


My I ord, 1 call my Lady Vavaſour : 
to tell, whether Sir Walter was there at the Con- 
ſult they tell us of at Barmbory. | 
Mr. J. Dolb. That will be hard for her to do; = 
but call her in. (Who was called : ) But ſpeak- -. 
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HE | oh good as he: As I was going for 
—_ 1 r, wok, Mr. Mowbray, and it raining, 


I put in at Tadcaſter; when the Rain was over, 
c ſet forward for York; ſaid Mr. Mowbray, 


Mr. Bolron hath ſent for me; ſo I went to Mr. 


Bolron to the George, and he ſent for Mr. Mow-. 


| ag, 427 read it, he aſked him if he knew any thing 


and he pulls our his Information, and after 


of that, and he ſaid, he did not know of it. 


Mr. Juſt. Dolb. Well, what is this to the Pur- 
poſe? Did you hear him ſay any thing againſt Sir 
Miles? = | 


Legget. I have heard Mr. Bolron ſay, that he 
had nothing to ſay againſt Sir Miles Stapleton, 


but only he had made over his Eſtate to Sir 
John Daney, | | | 


Mr. Juſt. Dolben. How came he to name Sir 
Miles to you? | 


Mir. Leg. He voluntarily told me of ir, when 
we went to Allerton to apprehend ſome Prieſts ; 


and when I returned, I told him, I took but one 

of theſe Perſons, old Mr. Metcalf; and he ſaid, 

he cared not if I had but taken one Addy. : 
Mr J. Dolb. You muſt not talk of this Faſhion. 


Do you ſay Bolron read over his 
Information to Mowbray, and he ſaid he knew no- 


thing of it as to Sir Miles Stapleton 
Lug. No, my Lord, but of Sir Tho. Gaſcoigne; 
he aſked him nothing, my Lord, but againſt Sir 


Tho. Gaſcoigne; after they went out and had been 


together, Mr. Bolron told me, Sir Miles Stapleton 
Was it to be taken into Cuſtody ; and he ſaid, you 
may as well have it as another, but ÞIl go half 
 Snips with you: At laſt he told me, if I have an 
hundred Pounds of Sir Miles, you ſhall have twen- 


„„ SY ny = 
Mr. Juſt. Dolb. Had you any Warrant at that 


Time to take Sir Miles? 


Leg. No, my Tons 


Bal 1 know nothing of any ſuch ching. 


rs. liz, Holmes called and examined. 


Mrs. Holmes. An't pleaſe you, my Lord, at 
Sir Tho, Gaſcoigne's Trial, Mr. Bolron and his Wife 
they were at our Houſe at Dinner; after Dinner, 
they aſked me, if I would go to Sir Thomas's Trial. 
I anſwered, yes; fo Mrs. Mowbray came and cal- 
led her Huſband out of Door, and I aſked her 
about Sir Thomas Gaſcoigne, and ſhe ſaid—— 


Nr. Juſt. Dolb. Tell us what ſhe ſaid. 
Holmes. She ſaid, they were hard People; but 
ſhe thought they were innocent to the Plot, and 


| ſhe had nothing to ſay againſt them, as God 


ſhall judge her Soul, Then another Time, my 


Lord, after Bolron came from York, he met me. 
How now, Siſter, I underſtand you are to be a 
Witneſs againſt me at Zork, but if you'll be kind 
to me, Pl! be kind to you, and ſpeak as favour- 
_ ably as I can; and he ſaid, if he had known he 

| ſhould have been no better rewarded, he would 
never have been a Witneſs ; the Devil ſhould have 


been a Witneſs as ſoon as he. 
Mr. Juſt, Dolb. Againſt whom? 


Holmes. Againſt Sir Thomas Gaſcoigne and Sir 


Miles, my Lord, and he bid me be 'careful what 
I ſwore ; for if we did ſwear falſe; he would have 
us at the Pillory, and unleſs I would unſay what 


Sir Miles. It ſhews but what a kind of a Man 

%% „„ 
Mfr. Juſt. Dolb. So may we examine to the end 
of the Chapter. 
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I had faid in my Lady's Trial, he would puniſh 


me ſufficiently, 


Mr. Juſt. Dolb. Who ſaid this, know you? 
Holmes. Mr. Bolron, my Lord. , 
Bar. Greg. Where do you live? | 
Holmes. I live, my Lord, in Baldwin's Garden. 
Sir Tho. Stringer. Did you ever tell any that 
if they would come and ſwear againſt the Evidence 
againſt Sir Miles Stapleton, they ſhould be ſufficient» 


ly rewarded, 


Holmes. No. never in my Life, 

Sir Miles. When did you ſee me laſt, Bolron 2 
Bolr. |] have ſeen you in 78 ſeveral times. 

Mr. Juſt. Dolb. He hath ſeen you ia Priſon. 
Bolr. My Lord, I have ſeen him at Barmbow- 
Hall in 78. 


Sir Thomas Stringer. You know Sir Miles 


Stapleton ? 


Mr. Bolr. Yes, very well; and I have ſeveral 
times talked with him. 

Sir Miles. I deſire to know whether he hath 
ſeen Sir Tho. Gaſcoigne and me diſcourte about any 
Thing ? 8 

Mr. Bolr. No, not ſince the Plot broke out. 

Sir Miles. He ſwore in Sir Tho, Gaſcoigne's Trial, 


he heard me and Sir Thomas diſcourſe about Oates 
and Bedloe. 


Mr, Juſt. Dclb, Well, how material will that 

be ? p | b 

Sir Miles. I ſhall prove that he ſwore falſe; for 

Sir Thomas and I were never together ſince the 

Plot broke forth. 

Mr. Juſt. Dolb. That is hard to do. | 
Mr. Bar, Greg. You have an excellent Witneſs 

that can ſwear that. 8 . 
Sir Miles. In all Probability I can do it, 
Mr, Juſt. Dolb. But that muſt not go before a 


poſitive. Well, have you done? 


Sir Miles. There is another Witneſs or two, if 
it be not too tedious. Bo 
Mr. Juſt. Dolb. No, we will ſtay here all Day, 
if you pleaſe, | 


Edward Cooper called and ctamiacd; 


Cooper. My Lord, all that I can fay is, we 
having been at Autherion-Fair, we met with Mr, 
Mowbray ; knowing him, and being acquainted 
with him, pray, faid I, whether is there any thing 
of a Truth in this that Bolron ſwears againſt Sir 
Thomas Gaſcoigne, or no? No, faith he, he might 
as well have [worn it againſt you, or another Per- 
ſon ; for J have been in the Houſe as long as he, 
and I never knew any ſuch thing. N 
Mr. Juſt, Dolb. This was before Mowbray had 
diſcovered any thing; for Mowbray was then a 
Papift, and had taken the O.th of Secrecy : ge- 
ſides, cis not much what Mowbray ſaid, he was 
going on a high-way: If it had been before a 
Juſtice of Peace, or if he had been upon his Qath, 


then it had been more material. 


Madam Shereburn called and examined. 


Sir Miles, Madam Shereburn, pray declare what 
Bolron ſaid at your Houle. | = 
Madam Shereburn. Mr. Bolron and Mowbray 


came to our Houſe under the Pretence. of ſeaxch- 


ing for Prieſts, and Bolron took ſeveral Parcels of 
Silver away with hing.. 
8 Judge 
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| Judge Dolb. Away, away, if you have any 


thing againſt him on the behalf of this Gentleman, 


Madam, ſpeak it; but you would prove him a 
Thief, and ſay, he went to ſeek for Prieſts, and 
he ſtole Money from them. OG 
Mowbray, We went to ſcek for Prieſts, and we 
took ſome Chalices and other Popiſh Trinkets 
away. . | 


Mr, Juſt. Dolb. Do not ſpend yours and our 


Time in ſaying that Bolron and Mewbray were 
knaviſh Boys; we, it may be, are guilty of Ex- 
tra vagances in that particular,” 

Mr. Bar. Greg. They themſelves confeſs they 
have been very bad; they took the Oath of Se- 


crecy, and it is as ill as ever was ſpoke or writ in 


ſo few Words. 


Mr. Juſt. Dolben. 1 know they have been very | 


bad Men. Well, have you any more Witneſſes? 


Sir Mites, I can produce my Neighbours and 


thoſe of the Church of England, that can ſay 
no otherwiſe than that 1 have been of good Be- 
haviour, | | | | 
Sir Tho. Stringer. It is generally concluded by 
all, that Sir Miles hath been a very good Man 
until he fell into this great Action. 5 


Mr. Juſt. Dolb. Brother, have you any thing 


more to ſay? if not, III proceed. 


Sir Tho. Stringer. Only I deſire that Dixon and 
Filſon may be called in to iwear that they were 


hired at Sir Thomas Gaſcoigne's trial. 
Mr. Juſt. Dolb. Call them, then. 


| Dixon called and ſworn, 


Sir Tho. Stringer. Pray tell my Lord and the 
Jury what Witneſſes were | hired. and whether 


you were hired to teſtify for Sir Thomas Gaſcoigne, 
or no. | 1 . 
Dixon. My Lord, in November 79, John Baily 


ſent John W/ilkin/on for me, and when I came 


there, Batley was there 3 and they deſired me to 8 
0 and there called me into the Garden, 


g 

and aſked me, if I would be a Witneſs for 
Sir Thomas Gaſcoigne and would give me forty 
Shillings. | 7 ES 


Milſen called and ſworn, 


Sir Tho. Stringer. Were you offered any thing 
by Mr. Babbington, to be a Witneſs for Sir Miles? 


Wilſon. T was, my Lord. 
Sir Tho. Stringer. Pray, 
you were offered, and what he would have you to 
ſay. | 4 vey 
Dixon. Batley would have him to be a Witneſs. 
Mr. Juſt. Dolb. Well, but what was he to ſay ? 


Dixon. He was to ſay, he never ſee Bolron nor 
Saith Batley, I ſaw them 
Thou never didſt fee them in my 


Mowbray at his Houſe. 
at the Door. 
Houſe. Yes, faith he, I ſee them once, and my 
Lord, the third Time before they departed he 
might ſay, that in 79 he came in and found them 
there. 
but telling a lie, for no Oath was required in this 
caſe, | | 4 
Money? 
for it? ; 4, 
Mr. Juſt, Dolb. What Money would he have 
given you? 

_ Wilſon. He would have given me 107. and 
Hickering proferred me 107. | Ree 


What would he have you to teſtify 


well, that he would give it. 2 
Sir Miles. Pray let Mrs. Holmes be called again. 


tell my Lord what 


This he preſſed on me, telling me, it was 


Mr. Bar. Greg. Did Mr. Babbington offer you 
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Mr. Juſt, Dolb. Is Babbington a Sollicitor for Sir 


Miles? 


Bolr. Yes, my Lord, here he is. 


Dixon. Batley did preſs me to ſay again, eint 


he never did fee Mr, Bolron and Mowbray in his 
Houle, and he made a Contrivance of that. 


Chriſtopher Langley and Richard Cocker called 


and ſworn. 


Sir Tho. Siringer. Pray tel] my Lords and the 


Jury what you have been proffered, and by whom, 


to give Evidence for Sir Miles. 


Chr. Langley. My Lord, ai pleaſe you, I kept 
a publick Houſez ſo Milliam Batley and Fan 


Roſs came and called for a quart of Ale, and this 
Richard Cocker was with us, and he ſaid, if you'll 


go and be a Witneſs for Sir Miles in thoſe Things 
we ſhall direct you, you ſhall have a couple of 


Oxen and half a ſcore of Sheep. | 
Sir Tho, Stringer. Who profer'd you this? 
Langley. Will. Batley and John Greys. 
Cocker. Well, it is the ſame, my Lord, I went 
with him into his Houſe, and he profer'd him a 


couple of Oxen, and half a ſcore of Sheep, if he 
would be a Witnefs for Sir Miles. F 


Mr. Bayns called and ſworn. 


Sir Tho. Stringer. Speak whether Mrs. Holmes 


would have had you to have recanted any thing a- 
gainſt Sir Miles. „„ | 
Mr. Bayns. She proffer'd me ſince I came into 
the Kingdom of England threeſcore Pound a Year 


to have holden my Tongue, if I had any thing to 
ſay againſt Sir Miles: I told her not whether I had 


any thing or no, and ſhe profei'd me 601. per 
Annum. Mrs. Hewit ſaid, ſhe would give me 
more if I would fay nothing againſt Sir Miles. 


Mr. Juſt. Dolb. Did they make an Aſſurance? 
Bayns. I aſked them, do you know another 
Gentleman's Purſe ? They faid, they knew it very 


Mr. Joſt. Dolb. Well, ſhe denies it. What is 


that Hewit ? ; | „ 8 

Bayn. He married another of my Daughters, 
my Lord. VVV 

Mr. Juſt. Dolb. She only appeared zealous for 

Sir Tho, Gaſccigne, and ſhe would be the ſame for 

Sir Miles Stapleton. Have you any thing more, 

Sir Mile. „ Y Dh 
Sir Miles. No, my Lord; only Mrs, Holmes 


denen? | 
Mr. Juſt. Dolb. She does fo. 


Sir Miles. IT have not ſo much to ſay il | 


Mr. Bayns. 


Mr. Juſt. Do!b. 1 do not hear he faith much 


againſt you, 


Mr. Bar. Greg. He had got his Money pretty 
eaſily if he ſaid nothing more againſt you; he 


had ſcarce earned his Money. 


ſpoke any ſuch thing, nor was ever at any Con- 


ſult about any ſuch thing; I believe there is none 
that knows me will believe it. 


Mr. Juſt. Dolb. Is that all? 


. 


Sir Miles. I deſire the Jury may conſider What 
Credit was given to their Evidence formerly in 
the former Trials; for I ſpeak ſeriouſly, I never 


Sir Miles. The Evidence is very improper; 
I never thought ill againſt the King in my life; 
what Reaſon was there for it? e Es 
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| We Will hear it. 


dence againſt Sir Miles Stapleton. 


1681. York Aﬀzes. ; for High-Treaſon. 


Mr. Juſt. Dolben. No Reaſon at all that either 
you or any Papilt ſhould do ir, but only through 


the mad fiery Zzal of the Jeſuits; for ever ſince 
the Reformation you have enjoyed your Eſtates an 4 


Religion without any Moleſtation 3 but you could 
not endure we ſhould quietly enjoy ours. But if 
you have any Matter on Record againſt them, 
It may be you will ſay he is an 
idle Fellow and the like; there will be no end of 
ſuch Reflections. i | „ 
Bar. Greg. You. fee what is produced on 
your B-halt, Sir Miles, though not by your Di— 


rection, yer on your Behalf, and they ſaid it was 


but telling a Lie. 5 | | 
Sir Mies. No, my Lord, not I; I never gave 
any fuch Directions. 
Mr. J. Dolben. Gentlemen of the Jury, Sir Miles 
Srapleron ſtands indicted for a very foul Treaſon, 
for endeavouring to ſubvert the Government, 


change the Religion, and to bring in Superſti- 


tion. and Idolatry; which he could never do, 
withour compaſſing the Death of the Ki g, he 
being the only Obſtacle in the way, Thus is his 
Charge, The Proof of this depends upon Bolron 


and Mowbray: Mr. Smith, the firſt Witnels, he 
only relates he hath been in Rome and France, 


and among all the Priefts he converſed with 


there was ſuch a Deſign on Foot; but againſt 


Sir Miles he knows nothing, but Things told him 
by Mr. Thwing, which J mult tell you is no Evi- 
Belron and 
Mowbray do poſitively ſwear the Thing as plain 
as any Thing can be; they both ſwear they were 
preſent at ſeveral Conſults, where it was reſolved 


the King ſhould be killed, and that Sir Miles 


did agree to it, and did agree to contribute 200/. 
Captain Bayns, being 


to carry on this Deſign, Caf | 
examined, he faith, he did really ſee Sir Miles at 


Barmbow-Hall at that Time, but he doth not 
know whether it was about that or no. _- 


Againſt this, Sir Miles faith it cannot be; but 
this is an Invention of Bolron and Mowbray ; and 


to prove this, he produceth ſeveral Witneſſes, 


that Boron ſhould deny, and that he ſhould ſome- 


times ſay that Sir Tho, Gaſcoigne knew nothing of 
it; ſometimes that Sir Miles knew nothing of it: 
J muſt tell you at this Time, that they were then 


diſcourſed withal, they at that Time were Papiſts 
themſelves, and lay under the Oath of Secrecy. 
But now here are three Witneſſes, Sir Tho, Yar- 


 brovgh, my Lady Yarbrough, and Mr. Lowder ; 


and they do ſpeak as much as any of the other 
doth concerning Bolron and Mowbray, and they 


_ ſpeak it when it was a Time pertinent; for what 
they ſpoke to a Juſtice of Peace at that Time 


ſeems ſomewhat probable : You heard what Mr. 


 Lowder faith, they came to him to accule them 


the 25th Day of Fanuary 79, and he put them 
off for that Time, and he gives you Reaſons why 
he did itz and then he brings an Order of Coun- 


ci] to examine Mowbray, and he tells him what 


Mowbray would ſwear, and he tells him he would 
ſwear againſt Sir Miles Stapleton, that he was at the 
Conſult at Barmbow-Hall ; you have heard him 
often deliver this, and becauſe it was ſomewhat 


material we deſired him to ſpeak it again and 
again: Bolron denies it, he never told what 
Mowbray could ſwear ; ſo that depends upon the 


Credit of the Witneſſes, 3 : 
Sir Thomas Yarbrough tells us that Bolron came 
to him, and knocked him up out of Bed, for his 
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Warrant to ſearch for Ruſpion a Prieſt, who he 
fail was at Sir Miles's, and thereupon he aſked 
him if he could teil any Thing of Sir Miles Staple- 
ton, and he faid no, with many Aſſeverations; 
now if that Information were the ſame that was 
ſent to Mr. Lorader, then 'tis of no ſuch Weight, 
and it hath been preſuppoſed by the King's Coun- 
ſel, that Sir Thomas might forget himſelf, neither 
was there any Thing in theſe Papers relating to 
Sir Miles, | | 
And my Lady Yarbroygh being in Bed in the 
ſame Chamber, ſhe faith ſhe heard the Papers 
read, and her huſband aſked him of Sir Miles 
Stapleton, but he denied that he was concerned 
in the Plot: And ſhe faith further, in the AF 
ternoon, a Gentleman brought him into the 
Porch where they were ſitting, and the Gentle- 
man aſked him who were Plotters, but he would 
not tell him; then he aſked him if Sir Miles Ha- 


plelon was concerned, and he poſitively denied 


it. Theſe Things hang not well together, I 
know not how to make any Obſervations upon 
it; he denies that he faid ſo, they ſay he did. 
The reſt of the Witneſſes are not very much 


materia]; only, as I told you before, what Talk 


they would have talked before they changed 
their Religion : There is nothing proved againſt 
them, but they are good Witneſſes in the Law 
there is no Records, nor Perjurics, nor any 
Thing elſe that takes off their Evidence, they 
have ſworn it ſeveral Times, and ſtand to it. Now 
you have heard and taken Notice what Objec- 
tions have been made againſt it. | 
Mr. Baron Greg. My Brother has opened it fo 
fully, I ſhall trouble you with very little, only 
to let you ſee that my Obſervations were the 
fame, and that I concur in the Evidence with 
my Brother; for there is full Evidence againſt the 
Priſoner at the Bar. The Matter they ſwear 
is Treaſon of the higheſt Nature imaginable: _ 
There are but two that ſwear poſitively, but 
they ſwear of ſeveral Confults, and of the Par- 
ticulars that were agreed on by Sir Miles Stapleton 
for the carrying it on; and there is no material 
Witneſſes againſt them. For the latter Witnel- 
ſes of their denying it, it muſt be before they 
were of the Proteſtant Religion; when they 
were concerned as much. to conceal it, as any 
Perſons that were guilty of it: Beſides, in a Diſ- 
courſe a Man is not bound to tell a Neighbour 


all Things that he doth know, he cannot be ſafe 


to tell it to a private Perſon at that Time. It is 
very true, as my Brother hath told you, they 
were reſolved when they diſcovered it they would 
have Security for themſelves: I ſuppoſe they 
needed not have feared Sir Miles flying from be- 
ing apprehended ; but if Sir Miles was at large 
they might have feared it. But when they came 
to be examined upon their Oaths before Mr. 
Lowder and Mr. Tindal, there could not be any 
Thing to excule them; It is true, to my Appre- 
henſion, there was no probable Reaſons why. 


theſe two Gentlemen ſhould aſk them if Sir 


Miles were concerned in the Plot ; for in the In- 
formation they ſaw his Name was not mentioned; 


thus they were as much afraid as Sir Miles was, 
it may be; it was their care of him, knowing 


what Religion he was of, and knowing him to 
be related to Sir T. Ga/coigne. Now it doth depend 
upon the Credit of what they have {worn ; they 
deny what is charged upon them by theſe Gen- 

| | tlemen 3 
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the underſtanding; but if they beard well and 1 ; 


tlemen; by Sir Thomas Yarbrough and by my 
Lady; and 'tis true, Mr. Lowder was as a Ma- 


giſtrate too, and Sir Thomas was as a Magiſtrate 


too; it is true, he was not upon the Examination 
of them upon Oath at that Time, therefore that 
was not as before a Magiſtrate z but Mr. Lowder, 
they came to him as a Magiſtrate; therefore it 


remembered true, then it will be, as I have ſaid 


before, more difficult to be reconciled, But, Gen- 


tlemen, upon the whole Matter, it will depend 55 


upon the Conſtruction and Reputation of what they 


muſt be for you to conſider whether or no there 


might be a Forgetfulneſs of them in their ſpeak- 


ing, or a miſunderſtanding of them; there is no- 


thing elſe that I know can tend to the reconciling 
of it: For if there were a Miſtake by the one, 
or a Forgetfulneſs in the other, then it might alter 


* —— c 5 „ 
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HE Court being ſat, and the uſual For- 


ſwear, and thele Gentlemen ſpeak, which you are | 
.toconbder.-2 | e 
Having ſworn a Bailiff, the Fury withdrew for : 
about half an Hour's Conſultation together, and 


then returned into Court, and gave in their Verdict 


NOT GUILTY. 


Þ 4 
| * 


malities preceding Buſineſs over, the Panne! 
of the Grand Jury was called over, and nineteen 


of them ſworn. The Names of which Gentlemen 
of the Grand Jury, which found the Bill of Indict- 


ment, Sc. againſt George Buſby, were as follows. 


Sir Henry Every of Egginton, Baronet. 
Sir Robert Coke of Langford, Baronet, _ 
Sir William Boothby of Aſbborn, Kt. and Bar, 
Sir Robert Clark of Chilcote, Knight. 
William Fitz. Herbert of Tifſington, Eſq; 
Henry Cavendiſh of Dovebridge, Eſq, 
William Mundy of Darley, Eq, 

Jobn Lowe of Denby, Eq; | 
William Berrisſard of Bently, Eſq; 
John Allen of Greſely, Eſq; 

11. Villiam Hopkinſon of Bonſall, Eſq; 

12. William Lees, Gent. | 

13. Lionel Parſhaw of Dionfield, Gent. 

. Foſeph Harpur of Zeavely, Gent. 

15. John Stuffin of Hopton, Gent. 

. Matthew Smith of Denby, Gent. 

John Whigly of Cromford, Gent. 

Paul Fenkinſon, Gent. 

. George Birds of Stanton, Gent. 
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was not executed; he prays he may be removed 
to the King's Bench, that he may have Time to 
make his Defence, he depending upon his Habeas 
Corpus, his moſt material Evidence to clear him, 
and to prove his being an Alien, being then in 


London, &c. 


Baron Street, Mr. Buſby, notwithſtanding I 


muſt proceed to try you, the Grand Jury having 
found the Bill Billa vera; you ſay you are an 
Alien; if that be fo, then you are without this 
Law of the Z ch of Ele, lt + 


Buſby. T had not my Habeas Corpus, and ſo am 


deprived of my Witneſſes to prove that I am an 


Alien born: 


hHaron Street. If they prove you not a Native, 5 
then the Indictment falls. ä . 
Then the Clerk of Arraignments proceeded to 


* 


arraign the Priſoner. | 


Indictment being brought into Court, 


Clert of the Aſſizes. Goaler, ſet George Buſby ; 


to the Bar. (Which was done.) 


Clerk of the Arraignments, George Buſby, hold 


up thy Hand. (Which he delayed to do.) 


Clerk again. George Buſby, hold up thy Hand. g 


Which he did not do, but inſtead thereof, pre- 
ſented a Petition to the Court to this Effect, That 
he was committed to the Goal in March laſt, for 


being a Popiſh Prieſt, and that great Induſtry had 


been uſed to procure Witneſſes to {wear againſt 
him, and that having obtained his Habeas Corpus 


to be removed to London, the Under. Sheriff fall. 
ing ſick, and being ſince Dead, the Habeas Corpus 


Clerk. George Buſby, hold up thy Hand, (which 
he did.) + Thou ſtandeſt indicted by the Name of 
George Buſhy, late of Weſt Hallam in the County 
of Derby, Clerk, for that thou, being a Subject 
of our Sovereign Lord the King that now is, 
and being likewiſe born within this Kingdom 

of England, was made and ordained a Prieſt 
by the Authority derived and pretended from. 
© the See of Rome, after the Feaſt of the Nativity 


of St. John Baptiſt, in the firſt Year of the Reign 


* Charles the ſecond, of England, Scotland, France 


o 

[5 

the Laws and Statutes of this Kingdom of Eng- 
land little weighing, nor the Puniſhments in the 
c 
- 
bo 
£ 
* 
o 
o 


« ſame contained not at all regarding: with Force 
and Arms, Sc. at the Pariſh of H/eſt-Hallam 
aforeſaid, in the County of Derby aforeſaid, be- 


Ing within this Kingdom of England, volun- 


March, in the 33d Year of the Reign aforeſaid, 
hath been and remained, contrary to the Form 
of the Statute in that Caſe made and provided ; 


3 


of our Lady Elizabeth, late Queen of England, : 
Fc. and before the 16th Day of March, in the 
33d Year of the Reign of our Sovereign Lord 


and Ireland King, Defender of the Faith, Sc. 


tarily, freely and treaſonably, the 16th Day of 


and 
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| ſhall be allowed Council. 


Guilty. 


tried? 
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sand againſt the Peace of our Sovereign Lord the 


« King, his Crown and Dignity, &c. 


Baron Street. How ſayeſt thou, George Buſby, 
art thou Guilty of this Felony and Treaſon 
| whereof thou ſtanded indicted, or Not Guilty? 

Buſby. This Indictment, my Lord, is not full; 
it recites not the particular Caſe in the Statute 
of Queen Elizabeth, viz. that I took Orders be- 


yond Sea, and another Point, that I am a Native 


of the King's Dominions. | I | 
Baron Street. You may be made a Prieſt in Eng- 
land by the Authority of the Biſhop of Rome, 


as well as at Rome. 


Buſby. How can I be made a Prieſt in Eng- 
land by the Authority of the Biſhop of Rome, 
where there is no ſuch Authority? ? 


Baron Street. You muſt plead to your Indict- 


ment as it ſtands. 


Buſty. Then, my Lord, I humbly beg I may 


be allowed Council. 5 a 
Baron Street. If any Point in Law ariſe, you 


Bujby. The Time and Place is not ſpecified in 


the Indictment. 


Baron Street. If that be fo, *tis material. But 
upon View of the Indictment, 'twas found right. 
Clerk of Arraiguments. George Buſhy, hold up 
thy Hand; art thou Guilty-ofahis Indictment, or 
k. ed Coo | | 
Buſby (then holding up his Hand) faid, Not 
Clerk of Arraign. Culprit, How wilt thou be 
Bujby. By God and my Country, _ 
Clerk. God ſend thee a good Deliverance. 
Baron Street. Now we will ſee if your Ob- 


fections be of any Weight; you hear the Indict- 
ment read, which was ut ante, being a Subject 
of the King's, born within this Realm; you 


may be made a Prieſt by the Authority of Rome, 
in England, Ireland, or Germany, or any where 
elſe, and that will make you a Prieſt within this 
aw. | | 


Buſby. I am no Native, I was born beyond the 


Sea. 


- _ Baron Sireet. Your being a Native, is Matter 
of Fact, and muſt be proved. 


Buſby. My Lord, I move I may have right of 
challenging the Jury. ee nuns GE 
Baron Szreet, Sure we muſt have the Jury be- 


fore us firſt, before you can challenge any of 
them. | OY | f 


So the Jury being called, © Byſby challenged 


peremptorily, near the Number allowed by the 
3 . . 


Fohn Burrows, Gent. Jobn Roſe. 
Henry Goodyer, Gent. William Salt. 
Jobn Hawkfworth, Gent. John Hurd, 
Thomas Cockayn, Gent. Jobn Stone. | 
Cornelius Dale, Gent. Robert Rowland, 
Thomas Melton, Gent. Kobert Cooper. 
Thomas Wingfield, Gent. Edward Ridge. 
_ William Kirkland, Gent. William Alſop. 


 Fobn Agan, Gent. James Cooper. 
Henry Wild, Gent. Jobn Wallat, 
Thomas Coxon. Gregory Seele. 


James Dawſon, 


The King's Council did except againſt two Per- 


ons only, viz, Robert Doxey, Chriſtopher Holmes, 


Vor. III. 


at the Council- Board, 
Warrant to apprehend him was directed to Mr. 


FE 
Bar. Street. Have a care, Mr. Buſby, at your 
Peril, if you challenge peremptorily above the 
Number of 35. 

The Names of the Petty- Jury ſworn. 


Samuel Ward, Gent. 7. George Tricket, Gent, 


I 

2. Tho, Wilſon, Gent, 8. Feremiah Ward, 

3. John Steer. 9. Jobn Roper. 

4. John Ratcliff. 10. John Creſcel, Gent. 
5. Ed. Wolmeſly, Gent. 1 1. Edmund IMoodhead. 
6. William Horn, Gent. 12. Anthony Bowne. 


Then Mr. Bridges, Council for the King, opened 
the Indictment. _. | 

Mr. Bridges. May it pleaſe your Lordſhip, 
and the Gentlemen of the Jury, the Priſoner at 
the Bar, George Buſby, ſtands indicted for High- 
Treaſon, as it is alledged in the Indictment, that 
he being born within the King's Dominions and 


made a Prieſt, and having received Orders by 


pretended. Authority from the See of Rome, did 
the 16th Day of March laſt come into the Realm 
of England, as tis laid in the Indictment, to Weſi- 
Hallam in the County of Derby, and there he did 


abide, contrary to the Form of the Statute ; and 


this is laid to be traiterouſly done. To this he 
hath pleaded Not Guilty; and we are to prove it 
upon him, by the King's Evidence, whom we are 
now to call. | = 
Mr. Caanbes. Gentlemen of the Jury, you have 
heard the Indictment read and opened, you will 
preſently have it fully proved, and highly aggra- 
vated by our Evidence ; for, Gentlemen, we ſhall 
prove that the Priſoner at the Bar is not only a 
Popiſh Prieſt, but a Jeſuit, and this by his own 
Confeſſion; and that his Name was inſerted in 
Sir William Waller's Warrant, when he came down 


into this Country to ſearch for Jeſuits: That he 
has held a ſecret and dangerous Correſpondence 


with Harcourt, Ireland, and other Popiſh Trai- 
tors: That he has been their Procurator, and 


diſburſed and received great Sums of Money for 
them. | 


Gentlemen, the Priſoner hath been a Perſon 
highly ſuſpected, as well as dangerous to the 
Government, for ſome Years; for treaſonable 
Matters of another Nature than he ſtands indicted 
of, have been depoſed againſt him upon Oath 
and thereupon a ſtrict 


Gilbert (a worthy Gentleman and Juſtice of Peace 
of this County.) Mr. Gilbert, Gentlemen, will 
preſently tell you the Manner of his taking him in 
an obſcure Place in the Roof of one Mr. Powtre/s 


Houſe at Weſt-Hallam in this County. But here 


I muſt beg leave to digreſs ; for I cannot but 
take Notice of the. malicious Temper and baſe 


Practices of this fort of Men; for though Mr. 


Gilbert acted by Virtue of a Warrant from the 


Lords of the Council, and has ſince received an 
Approbation from his Majeſty of what he did, 
under the Hand of a Secretary of State, yet 

could not thoſe People forbear to raife falſe and 


ſcandalous Reports of, and make falſe Accuſa- 
tions againſt him, upon this very Account: Bur 


what is it they will not do to diſcourage Prote- 


ſtant Magiſtrates from doing their Duty againſt 
them? I confeſs, nothing is to be wondered at 
ſince the barbarous Murder of Sir Edmundbury 
Godfrey. But to proce Gentlemen, we _ 

| : u alſo 
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alſo prove to you that the Priſoner is ſo little a 


Friend even to the Civil Government of this Na- 


tion, that he would not ſuffer his Nephew, Mr. 
Powtrel, to take ſo much as the Oath of Allegi- 


ance, which is ſcrupled only by the Jeſuits ; for 
I think their ſecular Prieſts will generally take it. 
Gentlemen, the Things I have already opened, 
are Matters of high Aggravation, and come in 
by way of Indictment. But that which in this 
Caſe we rely upon is this, that the Priſoner has 


| baptized, married, confeſſed and abſolved in the 


Popiſh way, that he has given the Sacrament, 


and faid Maſs very frequently in his Popiſh Vei!- 
ments; and for proof of this we have a Cloud 


of Witneſſes. | 2 

Gentlemen, you hear the Priſoner is indicted 
upon a Statute made in the 27th Eliz. which 
makes it Treaſon -for any Subje& born to take 
Orders from the See of Rome, and afterwards to 
remain in England; which Law I conceive was 
not only made for the Security of the Govern- 


ment, but alſo in Favour of the Lay Papifts 
- themſelves; for though ſeveral Statutes were 
made to keep them within the Bounds of their 
Allegiance, and to ſecure the Government from 
their villainous Deſigns ; yet it was experimentally 


found true, that no Dangers or Penalties what- 
ſoever, could deter or hinder them from plotting 


againſt the State, in order to bring us back again 
to the Slavery of Rome; whilſt thoſe juggling Ma- 


nagers of their Conſciences were ſuffered to come 
amongſt us; and therefore I may well call this 
Statute, upon which the Priſoner ſtands indicted, 
an Act of Charity to the common Papiſts; for 


it was made to prevent the Dangers they would 


otherwiſe run themſelves into, as well as the 
Nation. Tis true, indeed, Gentlemen, that the 
lively Execution of this Law has (by the Cle- 
mency of our Princes, and good Nature of the 
Government) been many times ſuſpended, and 
might yet have continued in the Shade, had not 
the Popiſh Priclis and Jeſuits rouled up this 
fleeping Lion againft themſelves, by a damnable 
and helliſn Plot agaii his Majeſty's Life, the 


true Religion and well eſtabliſhed Government oh | | 
Indorſed to Henry Worceſter, © Sunderland, 


of this Nation; the Reality of which has been 
confirmed to us, not only by, the unanſwerable 
Evidence of Coleman's Papers and other loyal 
Proots, but alſo by frequent Proclamations, and 
the uniform Votes and Reſolutions of ſeveral Par- 
liaments. I may therefore very well borrow the 


Words of a great Man upon the like Occaſion, 


and ſay, That at this time of the Day *tis much 
better to be rid of one Prieſt than many Felons : 
And therefore, Gentlemen, if our Evidence ſhali 
make good the Indictment, I hope you will do 


your King, your Country, and yourſelves the 


Right to find the Priſoner Guilty. 
Mr. Coombes. We ſhall call our Evidence. 
Call Mr. Gilbert. (who was ſworn.) 


Pray tell my Lord and the Jury what you can 


fay concerning the Priſoner at the Bar. N 

Mr. Gilbert. My Lord, I dwell within two 
Miles of Mr. Potetrel's Houſe at Weſt-Hallam, the 
Place where the Priſoner was taken, and have 
heard that he hath been a Prieſt in that Family 
fix or ſeven Years, though I did never know him 


ſaw him till I apprehended him, which was the 


_ fixteenth of March laſt, the very Day on which the 


Judges went out of Derby the laſt Lent-Aſſizes; 


La * £& * A * * * * * Ln A Lo * * * * * Lad 


was in the Houſe at that Time allo. 
perſonally, nor, to the beſt of my Knowledge, ever 


the firſt Enquiry I made after him was occaſioned 


by a Letter and a Meſſenger from Sir Simon Degg 
about November 1678, at which Time I ſent a 
Warrant to the Conſtable at Weſt- Hallam to 
{earch for the faid George Buſby, but he could not 
then be found; at that Time it was reported, that 


he was a Jefuir, and concerned in the Plot; which 
I had reaſon to believe, becauſe when Mr. Gray 
came to ſearch Mr, Powtre!'s Houle for ſome Je- 


ſuits the January following, by Order from the 
Lords of the Council (in which Service he com- 
manded me to attend him) we perceived Mrs. 
Powwirel (who is Buſby's Niece) to be much trou- 


| bled; and in a great Paſſion, the Cauſe whereof 


Mr. Powtre! declared to be for fear the ſaid ſearch - 
was made for her Uncle Buſby, who, as I heard 
afterwards, was then in the Houſe, though at that 
Time he was reported to be fled. _ . 
However, the Government had a jealous Eye 
on this Buſiy above two Years ago, as may ap- 
pear by a Warrant from the Lords of the Coun- 
cil, which Warrant I have ready, and humbly 
pray your Lordſhip it may be read openly in 
Count „ ET | 
Baron Sreet. Let it be read. . 
Clerx. Whereas Information hath been given 
to his Majeſty in Council upon Oath, that 
George Buſby late of Fejt-Hallam in the County 
of Derby, 1s a reputed Prieſt and Jeſuit, and has 
had a conſiderable Part in the late Conſpiracy 
againſt the Life of his ſacred Majeſty, and the 
Peace of the Government; thete are therefore 
to will and require you to repair to the Place 
aforeſaid, or wherever elle the ſaid George 
 Bu/by ſhall be found, and him to ſeize and ap- 
prehend, and convey to the next County-Goal, 
there to remain in cloſe Cuſtody, until he ſhall 
be delivered by the due Couric of Law. And 
all Mayors, Sheriffs, Juſtices of the Peace, 
Conſtables, and other his Majeſty's Officers and 
loving Subjects are to be afliſting unto you in 
the Exccution hereof, as they will anſwer the 
contrary z for which this ſhall be your Warrant. 
Dated at the Council-Chamber in H#/hite- Hall, 
the 19th Day of March, 1678. 


Gilbert, Eſq: at Clarendon, Eſex, 


Loco in the Aylbury, Falconbridge. 
County of Der- H. London, . 5 
** . | John Nicholas. 


(Then Mr. Gilbert proceeded.) 


Mr. Gilbert. My Lord, I received this Order 
on Saturday the 22d Day of March, 1678. And 


on Sunday Afternoon I lent to Mr. Jobn Bagnall 

of Derby, who was then Under-Sheriff, requiring 
him to meet me early on Monday the 24th, at 
Mr. PowtrePs Houſe at Weſt- Hallam, about ſome © 


earneſt Buſineſs lately ſent down from the Lords 


of the Council, wherewith J would acquaint him 


at our meeting: As ſoon as he came I ſhewed him 


the Warrant; after which we ſearched very dili- 


gently in every Place we could ſee, but could not 
find him; though afterwards I was informed he 
About Auguſt 1679, Mr, Powtrel obtained 4 
Licence from his Majeſty to travel beyond Sea, 


and it was confidently reported by the Papiſts, 
that this Mr. By/by was gone over too, inſomuch 


that when Sir William N. aller came into theſe 
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and received his Directions, I came to my own 


Parts in January 1679. with Warrants to ſearch 


RO (in one whereof I ſaw Buſby's Name) 


and wolld have ſearched at Hallam, I diſſuaded 


him, and did aſſure him I believed he was gone 


bevond Sea, and told him how often I had ſearch- 
ed for him in vain 3 whereupon Sir William Waller 
diverted to another Place, though I have been in- 


formed ſince, that Buſby was never out of Eng- 


and, fince the Diſcovery of the Plot. _ 
But about Chriſtmas laſt, and ſince, I having 


had Notice that By/by was in England, and par- 
ticularly at //e/t-Hallam, and had been ſeen laſt 


Corn- Harveſt to walk in Mr. Powtre!'s Garden 
with one Anne Smalley, a Widow, I thought it my 


Duty to make it my further Enquiry after him, 


which I did on the firſt Day of March laſt, and 


came to the Houſe to buy ſome Wood for my 
Coal-pits, and then brought five or ſix Perſons. 
with me, and ſent for the Conſtable to help me 


to ſearch for him, which, we did moſt part of the 
Afternoon, but could not find him, though he 


was ſeen to be walking in the Garden with the ſaid 
Aune Smalley when I came firſt into the Houle, 
us | was afterwards informed; but when I aſked 
the faid Anne Smalley for him, ſhe affirmed with 


many Proteſtations, that he was in Flanders, and 
not in England, and that if J had any Buſineſs 


with him, I muſt go beyond Sea to him, for ſhe 


had not ſeen him for above two Years ; though 
ſhe had helped to convey him out of the Garden 
into his hiding-hole,. but a few Minutes before: 


However, I proceeded in my Search, and found 
in the Chamber where Buſby lodged, a Crimſon 


Damaſk Veſtment, wherein was packed up a Stole 
a-Maniple of the ſame (as the Papiſts call them) 
an Altar, Stone, Surplice, and a Box of Wafers, 


Maſs- Books, and divers other Popiſh Things: 


Then I told Mrs, Braylsford (a Kinſwoman of 


Mr. Porotrel's) and the ſaid Anne Smalley, thoſe. 
Things did ſignify that a Prieſt belonged to the 
- Houle; for the Book had been lately uſed, as was 


apparent by the String which was put betwixt two 


Leaves, whereot Feſta Februarii was on the one 


Side, and Feſta Marti was on the other Side; but 
they ſtifly affirmed, that no Prieſt had been there 


of above two Years before, and jeered me when 


I could not find him, and faid, if there was a 


Prieſt in the Houſe, why did I not take him? 


When I had done ſearching, and could not 
find him, I took away the Veſtment, and other 
Things, which I brought to the Aſſizes, a Fort- 
night after, and did aſk Mr, Juſtice CHarlion 
(who came that Circuit) his Opinion, what I 
ſhould do with them; he told me, they muſt be 
burnt, according to Law; I entreated his Fa- 
vour, that I might ſend them again to the ſame 


Place, for two or three Days, to make the Prieſt 


more confident, that I might better apprehend 
him; he told me, he could give no ſuch Per- 
miſſion; but inſiſted, that they ought to be de- 
ſtroyed. 8 | 


When all the Buſineſk was done at the Aſſizes 


on the Crown-fide (where I was obliged to attend) 
on March e 15th Day at Night, I went to the 


Judge ag, and craved his Lordſhip's Pardon 
tor preſumi g 0 ſend back the Popiſh Things, 


contrary to h. Opinion; but acquainted him 


Zo after them to Mieſt- Hallam 


that I intendec! 
could not catch the Pricſt, 


that Night, an 1 


1 reſolved to bring i tame Things again; and 
after I had aſked hi. Lor hip ſome Queſtions, 
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Houſe, and went about eleven of the Clock at 
Night (with ſome Company to aſſiſt me) to 
Hallam, and ſet two Men to watch in the Gar- 
den, and one in the Church yard (joining to 
another ſide of the Houſe) to ſee if they could 
ſpy any Light, or hear any Walking, in the 
Lofts or falſe Floors, when I made a Noiſe on 
the other Side of the Houſe. I fent a Man be- 
fore to call up the Conſtable, and when he and 
two or three more came, I knocked at Mrs, Anne 
Smalley's Window, about twelve of the Clock in 
the Night, and faid aloud, Mrs. Smalley, open the 
Doors, I am come t9 ſearch for a Popiſh Prieſt. She 
ſtarted up, and ſaid, Mo was there ? I told her, 
I. was I, ſhe knew me well enough, Tadwelt at Locko. 
Then I ſtaid a pretty Space of Time, and called 
aloud to her again, and ſpoke the like Words: 
but by that Time, I ſuppoſe ſhe and her Bed- 


fellow, Mrs. Braylsford, were gone to give the 


Prieſt Notice, and to help him to his hiding- hole, 


for no body anſwered me; then, after a pretty 
Space, I called to her a third time, and required 
her, in the King's Name, to open the Doors, for Twas 
come to ſearch for Buſby, the Jeſuit, who was a 
Traitor by Law, and if ſhe would not open the Doors, 
[ would cauſe the Conſtable to force them open; ant 
when IT could have no Anſwer from her, I went to 
Fojeph Dudley's Chamber-Window, and called 
there, charging him in the King's Name to open 
the Doors, but no Anſwer at all was returned ; for 
he alſo was gone into the Prieſt's Chamber, and 
found Anne Smalley buſy in helping Buſby to ſecure 
himſelf,” as the ſaid Fo/eph Dudley did afterwards 
inform me. | 
After I had ſtaid about a quarter of an Hour, 
I commanded the Conſtable, in the King's Name. 
to break the Doors open, which was done ; 
and when we came into the Prieſt's Chamber, 
I found the Fire had been lately extinguiſhed, 
the Counterpain and the Blankets laid in con- 
fuſed Heaps on the Bed, and ſome part of them 
warm, and ſome part cold ; the upper part of the 
Feather-bed was cold; which I wondred at. 
then I put my Hand underneath, and the Be. 
was warm; for they had turned it. I looked 
for the Pillow, Sheets, Cap, Sc. but Anne Smalley 
(as I was afterwards informed) had taken them 
into the Chamber where ſhe lay. I aſked ker 
divers Queſtions about the Perſon that had lain 
in that Bed that Night, and particularly, whether 
or no it was not Byſby £ She told me, no body 


had lain in that Bed that Night; 1 told her, I 
was ſure ſome Perſon had Jain there; for the 


Feather-Bed was warm on the under-ſide : She 
took many Proteſtations, that no body had lain 
there of divers Nights before : | replied, if ſhe 
would diſcover the Perſon who had lain there, it 
would fave her and me much Trouble: But when 
all I could ſay would not prevail, 1 told her, I 
muſt ſearch, for I was confident, that B was 
in the Houſe, becauſe ſhe would not declare who 
it was that lay there. | | | 

I began to ſearch about one of the Clock, and 
continued till after ten next Morning before I 
could find him: And though the Watchers in 
the Garden told me, they heard his Paces and 
Steps very plainly amongſt the Lofts and falle 
Floors, and deſcribed on the out-ſide of the 


Houſe the Place where they laſt heard him, 


within the Space of nine or ten Foot where he 
| | Us 2 Was 
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ay, one of his Majeſty's principal Secretaries 
of State, informing his Lordſhip of the appre- 
hending and Commitment of Buſby, and inclo. 

led a Copy of his Examination, to which his 


was hid ; yet were we almoſt ſo many Hours be- 
fore we could find him. | | SN 
At laſt when the Searchers were almoſt all 
tired, Anne Smalley, and others of the Family 
ſcoffed at us, and aſked, What have you not found 


him yet? You ſaid there was a Prieſt in the Houſe, 


why do you not find him then ? May do you no! take 
him, I faid, All in good Time? I was reſolved 10 
find him, or ſtarve him out : Nay, the Foot Boy 


of the Houle, ſeeing my Servant look within the 


Kitchen-Chimney, where there hung a Port Man- 
tle, faid, jeering to my Man, Look if he be not 
in the Port-Mantle. | | 

After thoſe Perſons 


ment, 1 perſuaded two or three of the Searchers 
once again to climb upon the Lofts (which ! 
could not do myſelf, by reaſon of a Lamene!s 
in my Shoulder,) and look well near the Place 
where Buſby's laſt Steps were heard. Which 
when they had done ſome while, and found no- 
thing, I took my Sword and Scabbard, (being 
in the Room underneath) and knocked on the 
Plaiſter- Floors over my Head, and cauſed them 


to anſwer me with the like Knocking as near the 


ſame Place as.they could, and when we had exa- 


mined the Floors in this Manner, I knocked 


near unto a Stack of three Chimneys, but they 


could not anſwer within a Tard; I knocked a- 


gain in two or three Places near the Chimneys 3 
yet {till they could not anſwer near thoſe Places, 


but told me there was nothing but Tiles and 


Roofing ; I bid them break open thoſe Tiles, 
which they did, and eſpied under them a wooden 


Door, and a little iron Hinge ; I bad them break 
the Door; then one of the Searchers put in his 
Hand into a little Hole that was broken in the 


Door, and felt a Hat; then he told me ſome 
Body was in that Place, for a Man had thrown 
his Hand off the Hat; then I cauſed them to 
break open the Entrance, which when they had 


done, Buſby ſpoke to them, and deſired them to 


be civil ; when they told me what he faid to 
them, I charged then to be civil to him, and 


bring him to me, which they did. Then I ar- 


reſted him in his Majeſty's Name, for High- 
Treaſon, and after he had refreſhed himſelf a 
little, I told him he muſt get on his Boots, and 
Prepare himſelf to go to Derby. | 1 
Soon after his Apprehenſion, (I perceiving 


him to be a little diſmayed) I encouraged him, 
and ſaid, he ſhould have all the Favour a Perſon <« 
in his Circumſtances could expect; for -I told him, 
I underſtood he was a Gentleman of a good Fa- 
mily in Buckinghamſhire or Oxfordſtire, and that 


his Brother lived at Coddington in Oxfordſbire, 


which he acknowledged, and thanked me for my 


Civility. | 

I was ſo well ſatisfied that we had apprehended 
him, after much tedious watching and ſearching, 
that I never thought of ſending any Man to 
look what was in the hiding Hole with him ; but 
after an Hour's ſtay, or thereabouts, I took him 
away from Hallam between eleven and twelve 
o Clock on the 16th of March laſt, and brought 


him to Derby between one and two of the Clock; 


where, after I had taken his Examination, I 


made a Mittimus, and committed him to Derby. 


Goal; | Ex 


On Saturday following, I writ a Letter to Ox- | 


ford to the Right Honourable the Earl of Con- 


J ears of Age. Ee 


e 


Lordſhip writ me a Letter in Anſwer, that he 
had acquainted his Majeſty with my Proccedings 
who did very well approve of what I had donc 
Buſby. My Lord, I am an Alien, born ar 
Bruſſels. | ON: | NEE”, 
Bar. Siet. Was your Father of that Place? 
It is a very good Famiy : 5 
Biff v. NMI Father lived at Coddington, my Mo- 


5 ther was an Eleireis, and here is an Afudavit ready 
had pleaſed themſelves a 
good while with mocking us for our Diſzppoint-. 


to be produced of what Children my Father had 
before he went beyond Sea, born at Coddinpton, 
out of the Regilter of that Place; I have had 
po Time to bring a particular Certificate where 
I was born, and what other Children my. Father 
had beyond Sca; my Father went over about the 
begining of the Troubles, and I am about forty 
After the Judge 
Naturalization, 18 | | 
Mr. Buſiy. I ſuppoſe (my Lord) that Ac 
my ſtand good as to Privileges of the Subject, 
but not as to Penalties, | LN 
Bar. $/reet. Yes, as to all Intents and Purpoſes: 


had told Bu/by of the Act be 


Read the Act 29 Car. II. cap. 6.. | 


An Act for the Naturalizing of Children 
of his Majeſty's Eng//b Subjects, born 
in foreign Countries „the late 


I xoubles. 


during 8 


61 HEREAS during the late unhappy 
c ' - Troubles in England, which began in 
© the Tear of our Lord, one Thouland ſx 
Hundred forty One, and continued until the 
* Time of his Majeſty's moſt hapoy Rceftora- 
tion, divers of his Majeſty's F1g(i/5 Subjects, 
as well of the Nobility as others, did either b 
* realon_ of their Attendance upon his Majeſty, 
« or for fear of the then uſurped Powers, re- 
« fide in., Parts beyond the Seas out of his Ma- 
ijcſty's Dominions, and it may hereafter be- 
come difficult to make Proof of the Occaſion 
0 
. 
C 
c 
& 
on 
c 
o 
— 
4 


— 


of ſuch their Reſidence : Now for preventing of 
all Diſputes and Queſtions that, may ariſe, whe- 
ther the Children of ſuch his Majeſty's Subjects 
of this Realm are Natural-born Subj: &s of our 
Sovereign Lord the King, and to expreſs a 
due Senſe of the Merit of all ſuch Loyal Per— 
* ſons as out of their Duty and Fidelity to his 
Majeſty and his Father of bleficd Memory, 
did forego, or were driven from their native 
Country; 1 8 55 
© Be it declared and enacted by the King's 
moſt excellent Majeſty, by and with the Con- 
tent of the Lords Spiritual and Temporal, and 
the Commons in this preſent Parlament at- 
ſembled, and by the Authority of the ſame, 
That Charles Gerard, and Elizabeth Gerard, 
Children of the Right Honourble Charles Lord 
Gerard of Brandon, Trever Iheler, and Dorothv-. 
Elizabeth Wheler Children of Sir Charles J/hbeler, 
Baronet, Anne Ravenſcroft the Wife of Edward 
Ravenſcreft of Bretton in the County of Hint, 
Eſq; one of the Daughters of Sir Richard Lloyd, 
Knight, deceaſed, born at Calais in France, and 
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all other Perſons who at any Time between the 


fourteenth Day of June in the ſaid Year of 


our Lord one Thouſand ſix Hundred forty one, 


and the four and twentieth Day of March 1n 


the Year of our Lord one Thouſand fix Hundred 
and ſixty, were born out of his Majelty's Do- 
- minions, and whoſe Fathers and Mothers were 


Natural- born Subjects of this Realm, are here- 
by declared and ſhall for ever be eſteemed and 


taken, to all Intents and Purpoſes, to be Re 


to have been the Natural-born Subjects of this 
Kingdom; and that the ſaid Children, and all 


Other Perſons born as aforeſaid, and every of 
them, are and ſhall be adjudged, reputed, and 


© taken to be and to have been, in every reſpect 


* 


la) 


* 


* England. | 


„„ 


Manors, 
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and degree, Natural-born Subjects, and free to 


all Intents, Purpoſes, and Conſtructions, as if 
they and every of them had been born in 


« And be it 


them, ſhall be, and are hereby enabled and 
adjudged able, to all Intents, Conſtructions, 
and Purpoſes whatſocver, as well to demand, 
as to have and enjoy any Titles of Honour, 
Lands, 'Tenements, ar 
ments, and all other Privileges and Immuni— 
ties belonging to the Liege People and natu- 


or their Refort or Pedigree, as Heir to his, their 


or any of their Anceltors, lineal, or collate» 


ral, by Reaſon of any Deſcent, Remainder, 


Reverter, Right, or other Title, Conveyance, 


Legacy, or Bequeſt whatſoever, which hath, 


may, or ſhall deſcend, remain, revert, accrue, 
come or grow unto the ſaid Children, or 


Perſons born as aforeſaid, or any of them; as 


and Tenements, or other Hereditaments, by 
way of Purchaſe or Gift of any Perſon or Per- 


ſons whatſoever ; as allo to proſecute, purſue, 


maintain, avow and juſtify all and all man- 
ner of Actions, Suits and Cauſes, and all other 
Things to do as Jawfully, liberally, freely and 
fully, as if the ſaid Children, and the Perſons 


born of Engliſh Parents within this Kingdom, 


this Kingdom may lawfully in any wiſe do; 
any Law, Act, Statute, Proviſion, Cuſtom, 
or other Thing whatſoever, had, made, done, 
promulged, proclaimed, or provided, to the 
contrary thereof in any wiſe notwithſtanding z 


provided always, that no Perſon, other than 


the Perſons expreſsly named in this Act, ſhall 
have any Benefit thereby, except ſuch Perſon 


ſhall within ſeven Years next enſuing, receive 


the Sacrament of the Lord's Supper, and within 


one Month next after ſuch receiving the Sa- 
crament, take the Oaths of Allegiance and Su- 


premacy in ſome of his Majeſty's Courts at 
I/ejtminſter, and deliver into the Court, at the 
lame Time, a Certificate of ſuch his receiving 


thereof by Witneſſes to be examined viva voce 
üpen 8 | | 

And be it further enacted, That no Perſon 
or Perſons, other than the Perſons expreſsly 
named in this Act, ſhall have any Benefit there- 
by, until he or they ſhall have received the 


further enacted and declared by 
the Authority aforeſaid, That the Children, 
and other Perſons as aforeſaid, and every of 
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and Heredita- 


ral Subj<&s of this Kingdom, and to make his 


allo to have and enjoy all Manors, Lands, 


born as aforeſaid, and every of them had been 


or as any other Perſon or Perſons born within 


the ſaid Sacrament, and then make Proof 
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Sacrament, and made Proof thereof by Certi- 
« ficate and Witneſſes, and taken the ſaid Oath 
in Manner aforeſaid. 55 | 

And for the better Manifeſtation and Proof 
of ſuch Qualifications as may entitle any Per- 
ſon to the Benefit of this Act, which in pro- 
ceſs of Time may be very hard to be proved; 
Be it further enacted, That any Perſon hav- 
ing received the Sacrament, and made Proof 
thereof by Certificate and Witneſſes, and taken - 
the ſaid Oaths within the Time aforeſaid, in 
any of his Majefty's Courts, in manner afore- 
ſaid, ſhall and may be admitted to make Proof 
of ſuch his Qualification in the ſaid Court by 
Witneſles viva voce to be examined upon Oath ; 
and if he ſhall make Proof thereof to the Satiſ- 
faction of the ſaid Court, he ſhall thereupon 
have a Certificate thereof under the Seal of 
the ſaid Court, to be likewiſe enrolled in the 
ſaid Court, and for ever after upon ſhewing 
ſuch Certificate or Enrollment thereof, every 
ſuch Perfon ſhall have full Benefit of this 
Law, as if he had been therein. expreſsly 
© named.” | 


Bar. Street, Then you are a Natural-born 


Subject by the late Act of Parliament; whereby 


it appears that all Perſons born abroad in the 
late Troubles, who went out of this Kingdom 


by reaſon of their Sufferings for the King, are 


made Natural-born Subjects, as if born here. 
[Then Joſeph Dudley was called and ſivorn.] 


Bar. Street. Foſeph Dudley, do you know the 

Priſoner at the Bar ? Look upon him. 

Foſepb Dudley, I have known him theſe ſix 
Years and more, to belong to Mr. PowtrePs at 
Meſt Hallam, to whom I was at that Time a Ser- 
vant, Where he officiated as a Prieſt, and was 
kept to do that Office ; where I have heard him 
ſay Maſs, preach, pray, and have ſeen ten, 
twenty, or thirty, or more at a Time before 
him in the Chappel there, when he hath officiat- 
ed with his Prieſtly Robes upon him; and like- 
wiſe ſeen Children brought to be chriſtened by 
him, others to be catechiſed; which he frequently 
did, as if he had been a Pariſh-Prieſt, but with 
what Privacy he could: And I myſelf have taken 
care of the Doors at ſuch Times, which care they 
left to me, though I was not of their Opinion; 
yet upon my promiſing to be ſo, they did repoſe 
that Truſt and Confidence in me, 

Bar. Street. Tell us what you Know concern- 
ing Mr. Buſbiy's being an Alien, as he pretends, 
which I cannot believe. | 8 

Joſepb Dudley, He tells you, that when the 
Civil Wars were here in England, his Father and 
Mother, with their Family, went beyond Sea, 
where he was born; but, my Lord, in diſcourſing 


with my Maſter and others of the late Wars, I * 


have heard Mr. Buſby relate what happened to 
their Family in thoſe Times, and that their 
Houle was often plundered, and his Father and 
Mother living at Coddington in Oxfordſbire (as he 
tells you) the firſt Time the Soldiers came to 
plunder the Houſe, he was about two Years old 


or more, and being frighted at the Soldiers, he 
hid himſelf behind the Bed in the Curtains, ſo 


that while they were there, none of the Houſe 
knew where to find him, which made them be- 


lieve that the Soldiers had taken him, or made him 


away; 


— 
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away; but when the Soldiers were gone, his Mo- 


ther and ſome of the Family lamenting for him 
in her Chamber, he hearing them, appeared; 
fo that with great Joy they received him. 
Lord, I think the Place was Coddington, where he 
tells you his Mother lived, and that it was hers, 
ſhe being an Heireſs. At leaſt, I am very cer- 
tain I have heard him ſpeak of the Place where he 
was born, to be in or about Oxford/hire, I think 


it was Coddington ; for it is the Place where Mr. 


Charles Buſby his eldeſt Brother now liveth, and 
he faith, that from thence his Father and Mother 
went beyond Sea. ; 


Buſby. When did you hear me diſcourſe any 


ſuch thing as you have related, and with whom; 
you ſpeak this by hear-ſay, do you not? | 

Joſ. Dudley. Several times with my Maſter 
and others, as I ſaid before, when they have 
been talking how ſome Families have been ruin- 


ed by the great Oppreſſions of thoſe Times, ſome 


being plundered, others ſequeſtered, and forced 


to leave their Eſtates and Friends, which you 
have ſaid was your Mother's Cafe; for their | | 
ice I lived at Hallam, an :*twas when you per- 


great Sufferings forced them to go from their 
own Houſe: And, my Lord, when he was about 
five Years old, he did alſo fay, that he could re- 
member Soldiers coming again to plunder, and 
he being at that Time in the Garden or Orchard, 
he did hide himſelf in the Hedge, where he did 
continue till they were gone, and then he came 
forth when it was late in the Evening; but his 
Mother nor any of the Family knowing where he 
was, did very much fear they had loſt him; but 
when he came to them, they were not a little joy'd; 
but after this they went immediately beyond Sea, 
and took him with them, where his Mother con- 
tinued ſeveral Years, and had ſeveral Children 
there, the which | have heard him ſay of himſelf, 


and of her being at Bruſſels. 


Bar. Street. Mr. Buſby, the Evidence ſays, that 
you told a Story of your Mother's Houle being 
plundered, and how you hid yourſelf in the Cur- 


tains, when you wa wo Years old, and inthe 
© Garden-Hedge, when five Years old, for fear of 
the Soldiers, and that ſoon after your Mother went 


beyond Sea, where ſhe had ſeveral Children, 
which yourſelf told, from your own Mouth, and 


he had it not from other People. 


q 


Bar. S/reet. But, Mr. Dudley, What can you 
ſay as to his being a Prieſt or Jeſuit? 

Foj. Dudley. My Lord, my Maſter and his Fa- 
mily, and all Papiſts that were acquainted with 
him, ever owned him to be a Jeſui ; and ſeveral 
of them have many times told me ſo: Beſides he 
himſelf has owned, that he was of the Society of 


IJ sus, particularly one time, when I ſhould 


have been his Convert; telling me, Mile I was 


out of the True Faith, I could not be ſaved ;, and 


there was no way to be ſaved, but by believing the 
Catholick Church, which was the Roman Catholick, 
as Tradition makes appear; for God help me, I was 
a poor Heretict, and led by weak and blind Paſtors 
for they had their Religion only from Calvin and 
Luther, and every filly Fellow was made new a 
Preacher of the Goſpel, before he underſlood tt ; 
that he and all Fejuits were fifteen Years labouri 


in their Studies and Degrees, before they came do be 


ordained.” | 


Bufby. I pray you, where and when was it I 


ſaid all this to you? BE 8 
Joſ. Dudley. In the Gardens at V eſt-Hallam, 


My 


of your Religion; but the Tias being trouble 


Management of a Houſe of mine (which w.s 
then in Trouble) then I durſt not conlent, yet 
my ſeeming Inclination did ever much pleaſe 


where my Maſter Mr. William Powtrel and Mrs, 
Anne Smalley, after great Perſuaſions, ſent me to 
you; and told me they had ſent you before; 
and that I ſhould find you there, where I did. 
And your firſt Diſcourſe was of the Gardens, 
withal giving me a Deſcription of the Jeluivrs F# © 
College 1n Liege, where you did (as I remember) 

own your receiving Orders, Beſides, I have heard 

my Maſter, Mrs. Smalley, Mrs. Winifred Atizv0od, 

and George Harriſon (who lived in the Colleges 

beyond Sea) own it. And your felt ſaid, That 

Mr. Evers, my Lord A ſton's Prieſt, (who hath been. 
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ith you at Weſt Hallam) was your Maſicr and 


Tutor, when, as I think, you were a Scholar at 
St. Omer's. a LET | 
B:yſby, How long do you ſay you have lived 
at WMeſt Hallam? 8 
Jo Dudley. Bet wixt fix and ſeven Years. 
Buſby. When was that Italked ©! the Gardens 
at the College of Liege? And whether I told 
you I was a Jeſuit when I ſpoke of Liege Gar- 


dens? What Time was it, what Year 2? 


Je. Dudley. I cannot ſay the Time, but *twas 


fuadst me to be a Catholic k 


Bufby, You take a Compaſs of fix Years, this 
iS a _ Story, Fray, what were my Argu- 
ments | 2 85 | | | 


Bar, Street. You were about to convert. him, 
and then you told him this; 'tis enough you 


have endeavoured. to meke him change his Re- 


ligion; But it ſeems your Arguments were not 


of ſo much weight as to be remembred. | 


Buſby. 1 pray you, was I ever with you alone 


to tell you J was a Jeſuit? Let me krow the Year 


and Time, and what induced me to fay 0? 
Fef. Dudley, I cannot ſatisfy you when the 


| Ditcourſe was; but I have been alone with you. 
in the Garden a hundred Times and more; when 
you did ſatisfy me that you was a Jeſuit, was 


the Time when you did move me to be of your 
Perſuaſion ; the which 1 did fo far condefcend * ä 
to, that ever ſince there was none of the Family | _ © 
more trufted than 1 ; for, my Lord, I did give 
them all the Aſſurance that might be of being 


ſom, and the fear of diſobliging my Friends, 


particularly one or two, Who had the Care and 


S 


them, and they did fo far credit me that my 
Maſter did intend (as he told me) to take me 
beyond Sea with him; nor. did I know the con- 
trary, till I was upon the Road for Dover, and 
then he told me that his Uncle BRU was inſert— 
ed in the Paſs (by the Name of Thoma: Jacken) 
which he ſhewed me; but he having no Mind 
to go, ſtayed in England, (and for the moſt part 1 

at Hallam) ſo that my Maſter copmmded une * 
back, to look after his Affaifs there: And for . 


„ was cr ISR 


ſome Time before he was to return he ſaid be 


would fend for me over. Ever ſince he left Zal- Y fur 
lam, Mr. Buſby hath continued privately. there, = CG 
for none beſides Mr. George Brent and my ſelf, and =. | 


the Women of the Houle, were ſuffered to know 1 

of him; nay, ſome of his Relations who have 4, 
lain in the Houſe, have not known but that he is 

was beyond Sea, though they were Papiſts, yet that 
he would not ſuffer them, but concealed himſelt. 4 07 


Brjoy. 
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 Buſoy. I pray, will you tell me what Day, 
1 or Vear it was, you and J had this Dif. 


courſe you ſpeak of; and tell me how it came 
that I was fo familiar with you?. 


Bar. S:reet. What need you impoſe it upon 
him, when he ſaich he hath lived with you fix 


Pears and more? He cannot remember it; but 
he tells vou that it was in the Garden, where he 
has been with you a hundred Times and more, 


not thinking further of it; 'tis impoſſible to ſatisfy 
you the particular Time : therefore why do you 


afk him ſuch a fooliſh Queſtion ?_ | | 
Biſtv. 1 defire you will let me know how you 


(as you pretend) come to know I was a Jeſuit, 
 Foſ. Dudley. Sir, it gs what you know to be 
Truth, and 1 am ſure you cannot but remember, 
it was in the Walk at the Head of the Orchard, 


| where you was before me expecting my coming 
to you, and did then uſe all the perſuading 


Means that might be to confirm me in your Opi- 
nion; in which I ſeemed ſo well ſatisfied, that 


you told me you would leave me to conſider of it, 
but that I ought to forſake my Friends, and what- 
ever elſe, to come to God Almighty, of which 


you did not doubt ; but bid me be careful, for 


" Delays are dangerous: And, my Lord, as to his 
being a Jeſuit, he did own it when my Maſter 


was committed to Priſon for refuſing the Oaths 


of Supremacy and Allegiance ; (for he was then 
private at MWeſt-Hallam) withal ſaying, in his Con- 
ſclence he ought not to take them, for their 


Church would not allow it, but on the contrary 
did expreſsly forbid it: Nevertheleſs Mrs. Poretrel, 


Mr. William Powtrel, and divers of the Family did 


argue for his ſo doing, eſpecially after Mr. Tho- 
mas Cannynge came from St. Thomas in Stafford- 
lire, and ſaid that his Uncle Fowler, he, and all 
belonging to him, had taken the Oath of Al- 
tegiance : And that it was the Opinion, and with 
the Conſent of Mr. ter their Prieft, that they 
might do it; and for that Reaſon Mr. Cannynge 
came to adviſe my Maſter the like: But Mr. 
Buſby did reject the Motion, and. ſaid no ſecular 
Prieſt could give Leave fo to do, and for his Part 


he was ablolutely againſt it, and ſo was all the 


Society: But if Szculars gave too much Liberty, 


be would not be guilty of their Fault; fo when 


_ all would not prevail with him, then Mrs. Powtrel 


and I went to Mr. William Brent at Fox-Coat in 


Warwickſhire, her Grandfather, and Mr. Bufby's 
Father-in-Law, a Counſcllor, ro have his Ad- 
vice; and upon his writing ſeveral Letters to my 


Maſter, and Mr. By/by, that it was proper for my 


Maſter ſo to do, nor could he avoid it; then in 
Compliance to Mr. Brent, he did not much op- 


Pole the taking of the Oath of Allegiance : And 


thoſe Letters, the next Night after Mr. Gilbert had 
taken Mr, Buſby, Mrs. Smalley (for fear he ſhould 


find them) did burn, but ſhewed them to me as 
| the was looking over many Papers more, the moſt 


of which ſhe did likewiſe burn. 


_ Mr. Gilbert, For your Lordſhips and the Juries 


further Confirmation, that the Priſoner is a Jeſuit 
as well as a Prieſt, and that he held a dangerous 


Correſpondence with ſome of his Order, which 


have been executed for their Treaſons in relation 
to the Plot, I muſt acquaint your Lordſhip that 


tits Buſby was Procurator for the Jeſuits, and 
dhat he received the Rents of their Lands, from 


1673 till 1677, and that he diſburſed and re- 


turned ſeveral great Sums of Money to divers Je- 


Thomas Houis. 


would turn Catholick. 


3 
ſuits, as may appear by Letters, and his Account- 
Book, which I took, where may be feen what 
Dealings and Tranſactions he had with Garten, 


Harcourt, Turner, Ireland, Pool, Bennet, Heaton, 


Tomſon, and others of his Tribe: He could not 
deny it to be his own Hand-writing. | 
My Lord, here is the Book. „ 
(Which was preſented to the Fudge, and peruſed 
by him.) Then Mr. Gilbert proceeded. 5 
My Lord, I did alſo ſearch at Weſt. Hallam 
Houſe for popiſh prieſtly Garments, (being well 


informed that there were ſuch in the Houſe) and 
found divers Suits of Veſtments and other popiſſi 


Trinkets, which I brought away; together with | 
thoſe J formerly ſent back from the laſt Aſſizes; 
all which 1 have ready in Court to be produced, 
and have alſo a Miniſter here, (who has former- 
ly been a popiſh Prieſt himſelf) to inform your 
Lordſhip the Names and Uſe of all the Particulars ; 
here are alſo (my Lord) a Box of Wafers, which 
I ſuppoſe they uſe for the Sacrament at the Maſs; 
the larger Sort I am told are for the Prieſts Uſe, 
the leſſer for the People; and here are the Wa- 


fer-Irons which made them. 


Mr. Sheppey, pray tell my Lord and the Jury 
the Names of all thoſe Things, and how the Prieſt | 
uſed them at Maſs. | „ 

Mr. Sheppey taking up the Things, faid, My 
Lord, this is a Veſtment uſed when the Maſs is ſaid, 
this is a Stole, and this is a Maniple, and this an 


 Antipendiana : And ſo gave an account of the ret 
of the Trinkets, | 


[Then Thomas Houis was called and ſeoorn.} 


Bar. S!reet, What can you ſay, Friend, of the 
Priſoner ? See if you know him, look upon him. 
I know him well enough, he 
perſuaded me to be a Roman Catholick, when I 
was about to marry a Man's Daughter that was a 


Papiſt; whom I could not have, until I turned 


co their Religion. Mr. Buſby perſuaded me, and 
when he had converted me, bound me to believe 
that Matrimony was a Sacrament , he gave me 


Abſolution, and made me do Penance ; the 
Words of the Abſolution I cannot pronounce, but 


I have been ſeveral Times at Maſs when he faid 
it, when I had Abſolution from him; after Con- 
feſſion 1 was to fay theſe Words: 

For all which, and whatever elſe I cannot at 
« this prefent call to Mind, I am heartily ſorry 
for, for the Love of God; and purpoſe by 
God's Grace to amend, beſeeching you, my 
« Ghoſtly Father, to pray to God for me, and to 
give me Abſolution and Penance.” | 

Afterward you know you married me, and I 
was cited to Lichfield-Court for being married 
privately by you. My Lord, I have been preſent 
when Mr. Buſby ſaid Maſs at Weſt-Hallam, and 
have heard and ſeen him ſay Maſs ſeveral Days 
in his prieſtly Robes : I never knew any other 
Prieſt but him at Weſt-Hallam; moſt Sundays and 
Holydays he ſaid Maſs, where were preſent moſt 
of the Roman Catholicks in thoſe Parts; I have 
neard him preach three Times, and no more. 

Buſby. Did I come to you, or you to me? 

Tho. Houis, I came to you. | 

Buſby. Then J did not perſuade you to turn 
Catholick, you was fatisfied upon the firſt Per- 
ſuaſion before you carne ro me, and declared you 


Wo. 
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Tho. Houis. I was perſuaded by Mr. Shirbozn 
of ame, yet not fully convinced but by 


2 Mr. Gilbert. My Lord, this Shirborn he ſpeaks | 
of was one Captain Shirborn a great Papiſt, who 
lived near me, a Letter-Carrier (as was reported) 


and one that ſold them Books and Trinkets. | 
Tho. Heuis. For I was fully ſatisfied then in 


all Things by your Inſtructions, and hearing your 
Sermons 3 as for Maſs, 1 did not underſtand it; 


but you ſaid it was Maſs ; beſides, others called 
2-10; £:--- 

Buſby. How can you ſwear to a Thing | you 
do not underſtand ? | 


Tho. Harris, If 1 did not, you told me ſo, 


and I believed you, becauſe you did the Office of 
a Prieſt, 


Bar. Street. It dem this is the Matter, you 


courted a Papiſt for your Wife, and Bu/by told 
you the Way, to have her was to be a Papiſt, and 
you did hearken to Buſiy to perſuade you; he 


cold you Matrimony was a Sacrament, and be- 


fore you were married, you mult be confeſſed, 
and have Abſolution; and Mr. Bujby, you put 
Words into his Mouth to deſire Abſolution, but 
gave it in ſuch Language as he underſtood not: 
He ſays he has heard you ſay Maſs frequently ; 
but preach only three Times. 

Buſby. It is an eaſy Matter for him to ſay ſuch 


Things, but how does he prove it to be Abſolu- 


tion or Maſs, when he ſays hc underſtands not the 
Language? 

Tho. Henis. My Lord, I have not only been 
preſent at that which they call their Maſs, but I 
have allo received the Sacrament from Mr. Buſby 
then, and have-ſcen. him give the Sacrament to 
divers other Perſons too ; and belides, my Lord, 


1 did ſend my eldeſt Child to the Chapel at 


Standly Grange, to have it chriſtened by Mr. Buſby : 


This Woman (pointing to Sarah Clare who ſtood 


by) carried it : When we came there, Dr. Richard 
eeabam (who lived there) ſaid to me, Are you 


the Father of this Child? I anſwered, yes: Then 


ſays Dr. Needham, You ought not to be preſent 
when your Child 1s chriſtened : Whereupon, my 


Lord, I went into a Corner of the Room, but 


could 0 well enough what was done, and 


Mr. By/zy did chriſten my child, and gave her 


the Name of Anne, Mr. Peter Waldron was God- 
tather, and Mrs. Anne Smalley Godmother, | 

King*s Council, We ſhall now call Eltzabath 
Evans for further Proof of Mr. By/by's exerciſing 
his prieſtly Office : (Who was alſo ſworn.) 


Bar. $/ret. Come, good Woman, what can you . 


fay of the Priſoner at the Bar, do you know him ? 

Eliz. Evans. Yes, I know the Priſoner at the 
Bar, it's Mr. BZ, my Lord, and have feen him 
in his prieſtly Habit ſay Maſs in the Chappel at 
Mr. Powtre!'s Houſe at Yeſt- Hallam ; I ſaw him 


chriſten Henry Avery's Child of Stauton, I was 
Godmother to the Child: He has confeſſed me 
ſeveral Times; and I have received Abſolution 
from him: 1 have received the Sacrament from 


him, 


you received the Sacrament from him? 


Eliz. Evans. I know not what it was Me. er ; 


gave me. 


( 7 hen the Wafers were called for; they were of ſe | 


de ral Sizes in the Box.) 


And being ſhewed to * ſne ſaid, Yes, my | 


4 


Bar, Street, What was it he gave you, when 


Lord, theſe are what he gave us at Maſs for the 


Sacrament z I remember them, they were Jult c 
ſuch. | | 
Buſby. Wafers are Things uſually put under 
Biſkets and Macaroons; therefore how can ſhe 


ſay thoſe are the Sacrament, for they are what } 
have ſeen given to Children to cat and play witha]. 


Bar. Street. They are Things indeed to give to | 


Shins 
King's Council. Pray call Doroth by Saunders. 
(I//ho appeared and was ſworn.) 


Bar, Street. 8 Dorolhy Saunders, what fay 


you ? 


me, and given me the Sacrament, and has ſaid 


Maſs, where the Compaſſy were ſometimes more, 
and ſometimes leſs ; (and having a Wafer given 
her into her Hand) and he held up the Wafer 
thus, (and ſhewed the Court and the Jury the 
manner of his Elevation of the Hoſt.) And be- 


ing aſked by the Judge whether ſhe knew Pricſtly 
Veltments ? .(anſwered,) 

Dor. Saunders. Yes ; I know prieſtly Veſtments 
when I ſee them; (which being ſhewed to her) 


ſhe faid ſhe had ſeen By/by in ſome of them; but 
for his chriſtening of Children, I know nothing of. 


that, 


in the Box, is that the Sacrament ? 
Dor. Saunders, We took it at your Hands for 
the Sacrament. = | | 


Bar. Street, Mr. Buſby, you are fo impertinent 


in your Queſtions, you think. you have weak 
. Perſons to deal with; I hope the Jury will take 


notre of it. h N 
King's Council. Call Sarah Clark. 
| bo appeared and was ſworn.) 


Bar. $!reet. Sarah Clark, have you heard Mr. 
Buſby ſay Maſs ? | 
Sa. Clark. Yes, my Lord, hae which he told us 


was Maſs, but I did not underſtand it, for it was 
in another Tongue, which they ſaid was Latin. 


Dor. Saunders. He has ſeveral Times abſolved 


8 1 po 3 ny 7 n 
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Buſhy. . Is that the Sacrament. ? Thoſe Wafers 


Bar. Street. "But had he his Veſtments on, or | | | 


how was it, tell us, good Woman? 


Sa. Clark, Yes, my Lord, he had Veſtments 


on, ard he did ther give us the Sacrament as he 


called it, which was a Wafer, and that he put 
into our Mouths after that he had elevated the 
Hoſt : And he himſelf told me it was the Sacra- 


ment. 
Bar: Street. Well, and have you de Con- 


feſſion to him, and has he abſolved you after you 


have done ſo ? 


Sa. Clark. I have been at Confeſſion before him 
upon my Knees, and when I had done, he ſpoke 
ſomething to me in Latin (as I think) which he 
ſaid was Abſolution, and J did take to be fo; 
and I have ſometimes, my Lord, heard him 
preach, and that I underſtood, becauſe it was in 


Engliſh, He told me what Abſolution was, and 
the Maſs, and the fame was to be read in Zngii/h, 


and thoſe that could read, at thoſe Times 110 the | 


ſame. 


Bar. Street. Several Witneſſes have ſpoken 
cloſely that he has exerciſed his Office in al! 
Things as a Prieſt : Have you known him marry Þ 
any r and chriſten Children; if you have, 
* | 

Sd. Clark, My Lord, he did not marry me, one 
Mr. Gavan married me; but I have heard that 

he did marry Thomas . and I am ſure he did 
chriſten | 


3 e x 
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If tins © YO 


chien Thomas Houis his firſt Child, for I carried 
: cr” and Mr. Waldron, and Mrs, Anne Smal- 


; Godfather and Godmother, and he did 


ley were 


- - Dr. Needbam's Houſe, and ſeveral others were 


chere at the ſame Time, and afterwards I brought 
it home. | - 


me it Anne 3 it was chriſtened at Standly Grange, 


%). How do you know it to be Maſs and 


Abſolution, when you ſay you do not underftand 


he Language I ſpoke in? | | 
+ Ok. T 3 I did not underſtand what 


vou faid, you told me what every Thing meaned, 
and I did believe you, becaule others told me ſo 
' £00 ;, beſides, all Papiſts thought it their Duty (as 
you told us) to be there Holy-days and Sundays, 
to prevent a venal Sin, which if we omitted we 


were liable to Penance. _ „ 
Mr. Gilbert. My Lord, we have three or four 


more Witneſſes, but we are loth to trouble your 
Lordſhip and the Court with any further Teſti- 
mony of this Nature; hoping the Matter of the 
| Indictment has been fully proved againſt the 
* Priſoner ; and if your Lordſhip pleaſe we will reſt 
here | : . 
Bar. Street, I ſuppoſe the Jury will believe 
there has been ſufficient Evidence given to con- 
vict him; but Mr. By/ſsy, what can you ſay for 


yourſelf ? 


Buſy. Foſepb Dudley tells your Lordſhip how 
1 ſhould tell a childiſh Story of hiding myſelf 


in the Curtains, when I was two Years old; pray, 
my Lord, conſider how I could remember what 


I did at two Years old; I know not how I could. 
I have told your Lordſhip I was born beyond Sea, 


i am ſure I was bred there; I hope your Lord- 
ſhip will not take notice of an Hear-ſay ; my 
Mother went beyond Sea at the beginning of the 
Troubles, not after, *twas before Edge. Hill Fight. 
As to what Houis ſays, he himſelf does acknow- 


ledge, that he does not underſtand what Lan- 


guigze I abſolved him in, nor the Language of 


the Maſs, and therefore he cannot ſwear to it; . | | | 
(Who being called for the Priſoner, was nit ſworn.) 


and for ought I know, as to his being married, 


it was in a privileged Place, and could not be 


cited to Litchfield-Court 3 and for what the other 
Witneſſes ſay, their Evidence is only that they 
heard ſomething read in an unknown Language, 
uſually Women pray in an unknown Language, 
and thoſe publick Prayers were only Family-Du- 


ties ; they ſwear not what it was, becauſe they 


underſtand it not. | | 
Bar. Srect. I believe not one in a hundred un- 


derſtands your Prayers that hear them; elſe they 


would not be ſo juggled by you. | 
Buſby. There are Veſpers and Mattins, and 


Even-ſong 3 he does not diſtinguiſh what it was 
that was ſaid, by reaſon 'twas in an unknown 
Language to him; it was only Family- Duty. 1 


can produce a Witneſs to prove it, that Women 
do Family-Duty in an unknown Language. 


Har. $/reet, I know Women do not officiate in 


your Church. 


Buſay. He ſwears, my Lord, to what he does 


not underitand. As tor Elizabeth Evans, ſhe 


twears concerning ſaying Maſs, and underſtands 
not one Service from another, and this proves not 


particularly my 8 Office. 


Bar. S rect. r. Buſby, you forget chriſtening 


Avery's Child, and Houis's Child, confeſſing and 
abſolving divers Perſons, the material Evidence: 
Ic cu only offer ſome little Diverſions. TY. 
| 25 7 2 Saunders knows not what ſhe 
"OE: 5 ü 8 . 


ſwears, nor Sarah Clark; ndne of the Witneſſes 
can diſtinguiſh one Service from another; they 
cannot therefore ſwear what was, and what was 
not; giving of Bread is not the prieſtly Office, 
they do not ſwear pofitively to my exerciſing the 
prieſtly Office, other Perſons wear thoſe Gar- 
ments as well as Prieſts: Thoſe Things are Mo- 
numents and Heyre-Loomes to the Family, they 
were taken out of Churches in former Times at 
the Reformation: There are now to be ſeen in 
the Cathedral at Vor, Church-Stuff and Veſt- 
ments, which are kept for Antiquity, and ſo were 
theſe. h 

Bar. S/ reet. Mr. Sheppy has been a Prieſt, and 
he knows the Uſe of thoſe Things as well as you. 

Buſby, My Lord, thoſe Things Laymen do 
wear as well as Prieſts, I deſire to call a Witneſs 


to prove it, 


Bar. Street. You may if you will, but to what 
Purpoſe ? b 

Buſby, Pray call Robert Needham. 

| (Who was called and appeared.) 

Bar. Street, Well, Needham, do you know theſe 
Things? + a 


(The Veſtments being ſhewed unto him.) 


' Rob. Needham, J have had theſe Things on my 
ſelf, my Lord, and have faid my Prayers in them, 


and have thought my Prayers more acceptable 


when I had them on; and I have ſeen them uſed 
by others ſeveral Times. | 
Buſby, More wear them that are Laymen, than 


ſuch as are Prieſts, 


Bar. Street. Needham, it ſeems you wore them 
whilſt you ſaid your Prayers, that they might be 
more acceptable ? 8 

Re. Needham, Such like Veſtments are worn 
by Laymen in ſeveral Places. | 
Buſby, I deſire one Mr. Charles Umphreviil may 
be called, to ſpeak to my being an Alien born. 


Char. Umpbrevill. To Mr. Buſiy's being an 
Alien, I have known Mr. Buſoy ſeveral Years, and 
I have heard his Mother and Brother affirm he 
was born at Bruſſels : And I have an Affidavit 
from the Regiſter at Coddingtos of all their Chil- 
dren born in England, and we do not find Mr. 


George Buſby's Name in the Regiſter, 


Har. S$/reet. How can you be ſure of that? You 


ought to have brought the Man along with you 


to teſtify it. | 5 
Char. Umphrevill, My Lord, the Sexton is an 
old Man above ſixty Years of Age, and could not 
come; but he made Affidavit of it, which is here. 
Bar. Street, That does not ſignify any Thing 
at all; that Affidavit cannot be allowed, for he 


might be born there, and yet not regiſtered ; but 


what makes you ſay we? What makes you con- 
cerned ? | 


Charles Unpbrevill. I ſay we, becauſe I was 
one of thoſe employed to get Mr. BA“ Habeas 
Corpus. | 


(Upon Mr. Umphrevill's being at a ſtand, and 


Buſby directing him to tell what he had ſeen be- 
Jond Sea, the Judge taking notice thereof, ſaid,) 


Bar. Street, What would you have him ſity, 
Mr. Buſby ? Fell him. - | 
K 5 Charles 
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Charles Umphrevill. J have ſeen Canons beyond 
G4 wear ſuch Veſtments that are not in Orders; 
I have ſeen Children wear them, and they, I am 
ſure, are not in Orders. g | 8 

Buſby. I call Mr. Mayo to prove that I am not 
4 natural-born Subject of the King's. Rt 
Bar. Street. (Come, Sir, though you are not 


upon your Oath, yet you mult tell us the Truth, 


as faithfully as if you were.) . 

E dio. Mayo, I have ſearched the Regiſter at 
Coddington, and Ldo not find George Bf 
Name, the Priſoner, regiſtered ; I have ſcarchecd 
all the Books, and I find no Regiſter of him. 

Bar. Street. An hundred Children may be born 
in that Pariſh within this 20 Years, and not re- 

giſtered; all that are baptized, are regittered only. 
Biſiy. Mr. Mayo, ſatisfy my Lord of the Dit- 
appointment I had of my Habeas Corpus, which 
you got for me. ” | 


Bar. Street. To what Purpoſe ? But Mr. Þ/by 


you ſhall not ſay but I will hear him: What lay 


you, Mayo © 8 | 

Edw. Mayo. My Lord, I was employed about 
an Habeas Corpus for Mr. Buſby in Raſter-Term laſt, 
and did obtain one for him then, but by reaſon 


of ſome Slackneſs it was preſently out of date, 


» 


and ſo became ineffectual. 
I procured another Habeas Corpus for him, which 
was delivercd to the Under-Sheriff of this County 
of Derby, who was then very Sick at London, of 
which Sickneſs he died there at laſt, and that 
Habeas Corus for that reaſon did likewife fall 
ſhort ; by which Diſappointments Mr. By/by is not 
ſo prepared for his Trial at this Time as otherwiſe 
he might, if he had not really depended upon his 
being removed to London by Habeas Corpus, 
Bar, Street, All this is too little to the Purpoſe ; 
for if he expected to have had his Trial there, 
and was prepared for it a Term or two ago, bow 


comes it to paſs he is not prepared now? Come, 


come, Mr. Buy, what can you ſay more? 
Bib. I could not be born at Coddington, T was 
born beyond Sea, out of the Kingdom. My Lord, 
here is not one Word proved of the Subſtance of 
the lndi&ment, not a Word proved that I took 
Orders beyond Sea, nor here, from any Perſon 
that ſaw me. take Orders; 
proved; nor not a Word of the Subſtance ot 
that Statute of Queen £Zlizabeth, which J am 
indicted upon ; only ſome few Women ſay they 
heard me pray in an unknown Language, which 
was no more than Family- Duty; and I can pro- 
duce a Witneſs that Women ſay their Prayers pub- 
tickly in an unknown Tongue, and all anſwer z 
and by theſe Circumſtances 1 am acculed tor being 
a Prieſt. | : | | 
Bar. Street. I find, Mr. Buſby, you underſtand 
the Law. But pray you, is the Sacrament given by 
Women? And is Abſolution given by Women? 
Buſey. If they underſtand not the Language, 
they underſtand not the Thing: Treaſon may be 
ſpoke in 77ench, and I not know it to be fo. 
Bar. Slrcel. Then it ſcems no Man can prove a 
Prieſt that docs not underſtand the Latin Tongue. 
By. None of the Witneſſes has ſworn that I 


gave Abſolution, nor that I ſaid Maſs, but in an 


unknown Tongue. What they have faid are only 
Circumſtances, and do not prove the Indictment ; 
and what they ſay I did, are Things that are per- 
formed by thoſe who are not Prieſts. I offer it 
again to your Lordſhip's Conſideration, that I 
have not been proved a born Subject of the King's. 


had hag 


a Servant of Mr, Powtrel's, who was 


Alſo in Trinity Term, 


not a Word of that 


1 was deprived of my Habeas Corpus, which was 


detained in the Sheriff's Hand, and fo loſt the 


Benefit of it; (theſe Things are material ;) and have 


not had Time to produce Witneſſes that I was not 
born in England, but beyond Sea: Ar London 1 
could have got Evidence to prove that; and here 
has been no Proof made of that, but a Story told 
of me when I was a Child: I have proved that 


my Name cannot be found in the Regiſter at Cad. 8 


diugion. For the reſt J have not had Time; if ! 
ad the Benefit of my Habeas Corpus, to have 
been tried at London, I had Friends there that 
could have proved me born beyond Sea: This 
Dudley that appears an Evidence againſt me, was 
vant of T gone away 
upon Ditguſt; he ſent away ſeveral Loads of 


Goods, and now he comes to ſwear againſt me; 


Jam verily confident that he carried away above 


three Torle-load of Goods, that he carried pri. 


vately out of the Garden, of Plants and ſuch 
Things, and ſent them all away. | 
Mir. Gilbert, My Lord, they were his Clothes, 
and other Things of his own, which he took with 
him when he went away. | 55 55 
Bar. Screel. All this ſignifies nothing, if it be 


proved; but bring what Witnefles you will to 
prove t. 8 . | | 
_ Bijhy, I hope your Lordſhip will conſider that 


Lam an Alien born, and that by the Loſs of my 
Haveas Corpus I had not Time to bring my Wit- 
neſſes; and. that the Prayers J faid were only Fa- 


mily-Duties: I hope that will be conſidered ; and 
that thoſe People that have ſworn I faid Maſs 


and Abſolved, do not know what Maſs is, nor 
Ablolution. My Lord, here is nothing proved 
of the Indictment againſt me. | | 
Bar. $tree!, You have faid all this ſix Times over, 
it you have nothing farther to ſay in your De- 


tence, I mult ſum up the Evidence to the Jury, 


Bar. Street, You of the Jury, the Priſoner at 
the Bar, George Buſby, ſtands indicted of Treaſon 
upon the Statute of 27 Elis. Cap. 2. the principal 
Branch whereof is this : | | e 
And be it further enacted by the Authority 
c aforelaid, That it ſhall not be lawful to or for 
© any Jeſuit, Seminary Prieſt, or other ſuch Prieſt, 
« Deacon,. or religious or eccleſiaſtica! Perſon 


: LL, 7 7 ” pro ; , ' 
« whatſoever, being born within this Realm, or 


* any other of her Highneſs's Dominions, and 
e lince the ſaid Feaſt of the Nativity 
© of St. ahn Bafliſt, inthe firſt Year of her Ma- 


5 5 Tc 1 5 ; 5 a . : 
+ jetty's Reign, made, ordained, or profeſſed, or 
« hereafter to be made, ordained, or profeſſed, by 


any Authority or Juriſdiction, derived, chal- 
© Jenged, or pretended from the See of Rome ; by 
* or of what Name, Title, or Degree ſoever the 
« lame ſhall be called or known, to come into, be 


or remain in any Part of this Realm, or any 


« other her Highneſs Dominions, after the end 
* of the fame torty Days, other than in ſuch ſpe- 
« clal Caſes, and upon ſuch ſpecial Occaſions only, 


and for ſuch Times only, as is expreſſed in this 


Act: And 1t he do, That then every ſtich Of- 
« fence {hall be taken and adjudged to be High 
« Treaſon : And every Perſon ſo offeadine, fhall 
for his Offence be adjudged a Traitor, and. 


© ſhall tofier, loſe, and forfeit, as in Cit of High 


ieee | | 
This makes every Offender againſt this Statute 

a capital Offender, and guilty of High Treaton : 

Now whether he is within this Law, you are to 


conſider. Mr. Gilbert has told you that he is a 


„ | " reputed 
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and from thence 1 remember it. 
Mother were not out of England (as appears) till 
about 1646, and then the War was ended; and 
the Priſoner confeſſed himſelf to be about forty 
| Years of Age, which ſhews him born in England, 
He that but obſerves his Language, will find that 


to take him for ſome Time, but could not appre- 


hend him till the ſixteenth of March laſt, and then 


he found him; but in ſuch an obſcure Hole, that 


| no Body would hide himſelf in, but ſuch an ex- 
traordinary Offender. Innocent People do not ob- 
ſcure themſelves in that Manner, Foſeph Dudley, 
to pr 

you, 


ove him a Native and not an Alien, tells 
that when Soldiers in the Time of the late 
came to plunder his Father's Houſe, he 
heard him ſay, that at two Years old he hid him- 


elf in the Curtains in his Mother's Chamber for 
| fear of the Soldiers. But (ſays the Priſoner) my 
Memory could not ſerve me at two Years old to 


retain what 1 did then. But our Parents tell us 


What we did then. If a Man be aſked, What Age 
are you of ? No Man can tell but as his Parents 


tell him. My Father told me I was fix Years old, 
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1681. Derby Aſizes. for High. Treaſon. 
— 1 ieſt and Jeſuit in the Neighbourhood, 
— fach he tr an Order from his Ma- 


jeſty to apprehend him. He uſed his Endeavours 


His Father and 


the Tone of the Engliſh Language remains with 


as he lives. The Priſoner tells you, that no Man 


has proved his being in Orders of the Church of 
of, or not guilty ?. 


Rome, nor where, when, or by whom made a 


Prieſt: But if all that were to be proved, it would 


make the Law idle and inſignificant. If he be 


he was alone with him. The next was Thomas 


louis, who courted a Woman, and muſt not have 
her, unleſs he turned Roman Catholick. Buſby 
muſt diſcourſe him, and make a Convert of him: 


bim. One born in Wales, (though he came young 
from thence) he will have a Welſb Tone as long 


made a Prieſt in England, tis as much as if made 
at St. Omer's or Rome. He did own to Je²ο 
Dudley, that he was made a Jeſuit, and laboured 
to make a Convert of him in the Garden, when 


He hears Bey preach three Times, and heard him 


ſay Maſs ſeveral Times; and was not only mar- 
ricd by him, but has been confeſſed and abſolved 
by him divers Times. But Buſdy's fallacious Argu- 
ment has no Weight in it, that becauſe he under- 
ſtood not Latin, thereſore he proves it not Maſs 


nor other Services of the Church of Rome. Do- 


 rothy Saunders ſpeaks to the ſame Purpoſe, that he 
cConfeſſed and abſolved her. 


And ſhe tells you, 
that he has ſeen him elevate the Hoſt, and has 


ſhewed you the Manner how; and he gave her 


the Sacrament, which ſhe and the reſt took from 
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> Mt 


him as the Sacrament : And that ſhe has ſeen him 


"I 

officiate in ſome of the Robes produced in Court. 
Sarab Clark ſpeaks to the ſame Purpoſe, and ſo 
did Elizabeth Evans, But Buſby ſays, becauſe this 
was done in an unknown Tongue, they cannot 
ſwear it ; and that he is no Prieſt, becauſe they 
do not ſwear where, and when, he received his 


Orders, Whoever does exerciſe that Profeſſion, 
we do believe him of that Church. When a Mi- 
niſter of our Church preaches or officiates, we do 
not ſay, Pray let us ſee your Orders firſt ; but if 
he officiate uſually as a Prieſt, tis taken for grant- 
ed that he is one.. He can tell where he re- 
ceived his Orders, but it may be cannot produce 
them upon all Occaſions. Muſt he therefore be 
no Prieſt ? Upon the Whole, if you believe the 
Witneſſes, or any two of them, you are to find 
the Priſoner guilty ; I believe you have had full 
Evidence; go together, and conſider of it. 


(The Fury went forth, and after a ſhort ſtay came 


ack into the Court.) And then, 


5 Clerk. Gentlemen of the Jury, have you agreed 


on your Verdict ? 
Jur. Tes. | 
_ Clerk, Who ſhall ſay for you? 
Jury. The Foreman. | 
Clerk. George Buſby, hold up thy Hand : Look 
upon the Priſoner. | | 
_ Clerk. Do you find George Buſby guilty of the 
High Treaſon and Felony he hath been arraigned 


Foreman. Guilty. 

Clerk, And fo you ſay all? 

Jury. Tes. 

Clerk. Look to him Jailor. | 
| Bar. $/ree?. Though I muſt paſs Sentence upon 
you of courſe, the Jury having found you guilty ; 
yet I mult tell you, that his Majeſty hath com- 
manded me to reprieve you from Execution. 


| (Then Mr. Baron Street paſſed Sentence,) 


That you the Priſoner now at the Bar be conveyed 
hence to the Place from whence you came, and that 
you be conveyed thence en a Hurdle to the Place of 
Execution; where you are to be hanged by the 
Neck ; that you be cut down alive, that your Privy 
Members be cut off, your Bowels taken out and 
burnt in your View ; that your Head be ſevered 
from your Body ; that your Body be divided into 
four Quarters ; which are to be diſpoſed of at the 


King's Pleaſure : And God of his infinite Mercy 


have Mercy upon your Soul, 
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The Petitions of STEPHEN COLLEDGE, precevent ty 


his Trial, with 
. 


LEDGE, now Priſoner in your 
Tower of London, 


Moſt humbly ſheweth, | 5 
« HAT whereas your Petitioner being 


< 


charged with High-Treafon, is under 


\< ſtrait Confinement, that he hath not Liberty to 


© ſee or ſpeak with any of his Friends or his 
Children, and being lately informed, that it is 
ordered your Petitioner ſhall come to his Trial 


* at the City of Oxon about the Middle of the 


« next Month ; LS 

** Your Petitioner therefore moſt humbly prays 
« your facred Majeſty, That Leave may be given 
for Mr. Aaron Smith and Mr. Robert Weſt to 
come to him; and alſo to have the uſe of Pen, 
© Ink, and Paper, in order only to make his le- 
gal and juſt Defence, and alſo to have the Com- 
< fort of ſeeing his two Children.“ | 


And your Petitioner as in Duty bound 
(hall ever pray, c. | 
A true Copy, 


Francis Gwyn. 


At Hampton-Court, July 28, 1681. 
PO N reading this Day at the Board the 


the Tower, praying that in order to the making 
his Defence at his Trial, which he hears is to 
be the Middle of the next Month, he may be 
permitted to ſee his two Children, to have the 


Aaron Smith, and Mr. Robert Weſt may come 
to him; his Majeſty was pleaſed to order, 


dren, and the ſaid Mr. Aaron Smith, and Mr, 
Robert Weſt, and to converſe with them as often 
as he ſhall deſire in Preſence and Hea 
© Wardour who attends him.“ 


0 
0 
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« 
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A true Copy, 


Petition of Stephen Colledge, Priſoner in 


Liberty of Pen, Ink, and Paper, and that Mr. 


That the Lieutenant of the ſaid Tower of Lon- 
don do permit the ſaid Stephen Colledge to have 
Pen, Ink, and Paper, and to fee his two Chil- 


ring of the = | 
ring o Council, and Aaron Smith for his Sollicitor, and. 
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returned u 


Francis Gwyn. 
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To the King's moſt excellent Majeſty. To the King's mand} excellent Maje ty, 7 


The humble Petition of STEPHEN Corl- | 
Majeſty's 


and to the Right Honourable the 
Lords of his Majeſty's moſt ho- 
nourable Privy Council. 8 


The humble Petition of 8 tephen College, 
now a Priſoner in the Tower of London, 


Humbly ſheweth, | 
HAT your Petitioner having been a 
cloſe Priſoner ever ſince his firſt Com- 
mitment, is altogether ignorant of the particu- 
har Matters charged againſt him, and of the 
Names of the Witneſſes who are to prove the 
ſame ; upon his Knowledge of both which, as 
well the Nature as the Manner of his Defence 
muſt depend; and becauſe upon the Conſidera- 
tion of his Caſe, ſeveral Matters of Law may 
ariſe as well before as at the Time of his Trial, 
in which Council will be neceſſary to aſſiſt 
him, and ſeveral Matters of Fa& preparatory 
to his Trial, with which under his Confinement 
he cannot be furniſhed without the help of a 
Sollicitor, and he 1s like to be wholly uncapa- 
ble of receiving any Benefit from the Privilege 
allowed by Law of peremptory Challenge to 
ſeveral Jurors, eſpecially in a Country where he 
is abſolutely a Stranger, unleſs he may have 
ſome Knowledge of them before his Trial. 
In full Aſſurance therefore of the great Juſ- 
tice and Clemency of your Majeſty and this 
honourable Board, which he hath lately had 
ſome Experience of, and doth with all Hu- 
mility and Thankfulneſs acknowledge, your Pe- 
titioner doth humbly beſeech your Majeſty and 
this honourable Board, that he may have a Copy 
of the Indictment againſt him, or the particular 
Charges of it, that his Council and Sollicitor 
may have free Acceſs to, and private Conference 
with him; and becauſe their own private Affairs 
or other Accidents may call away ſome of his 
Council from his Aſſiſtance, that Mr. Wallop, 
Mr. Smith, Mr. Thompſon, Mr. Darnel, Mr. 


Lincoln's-Inn, Mr. Rotherham, Mr. Lovell, Mr. 
Rowny of Gray - Inn, Mr. Pollexfen, Mr. Ward 
« of the Inner-Temple, may be aſſigned him for 


C 


that he may have a Copy of the Jurors to be 
Trial pon his Trial ſome Days before the 
Trial.“ | | „„ e 


And Jour Petitioner ſhall ever pray, &c. | . 
A nue Copy, 


Francis Gwyn. 


i 


Weſt of the Middle-Temple, Mr. Haw!les of 


us proceed upon that. | 


_ 


At Hampton-Court, Aug. 11, 1681, 


I is ordered by his Majeſty in Council, That 
« | the Friends and Relations of Stephen Col- 


Ege, a Priſoner in the Tower, ſhall have Li- 


'« berty of viſiting 
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_ © firſt cauſed their Names to be taken in writing, 


and freely converſing with 
him; and the Lieutenant of the Tower having 


34¹ 


is to ſuffer ſuch Friends and Relations to have 

Acceſs to the ſaid Stephen Colledge, withour any 

© Interruption from Time to Time accordingly.* 
A trne Copy, 


Francis Gwyn. 


. EN N N E 


* „ EX AL ES YET e e 


CVI. The Trial of STEPHEN COLLEDGE *, at Oxford, 
for High-Treaſon, Auguſt 17, 1681, 33 Car. II. 


oO” Wedneſday tbe 15th of Auguſt, 1681, 


the Lord Norreys, Lord Chief Fuſtice North, 


Mr. Juſtice Jones, Mr. Fuſtice Raymond, 
Mn, Juſtice Levinz, Commiſſioners of Oyer and 
Tezminer and Goal. Delivery, met at the Court. 


Houſe in the City of Oxford; and after Procla- 


mation for Silence, the Commiſſion of Goal. Delivery 


was read, and 1 the Commiſſion of Oyer and 
Terminer. Proclamation was made for the Sheriff 
to return the Precepts to him directly: The Tuſtices 
of the Peace of the County of Oxford were called 
over; and the Appearance of the Grand Fury ſum- 
moned to attend this Commiſſion was taken. _ 

L. C. J. North r. Gentlemen, you that are 
returned of the Grand Inqueſt, there has been a 


SGeſſions fo lately that in all Probability there will 


be no great Matter to trouble you with at 
this Time. And fo I ſhall not trouble myſelf 
nor. you to give you any Charge, becauſe we 
know of no Buſineſs yet that we ſhall need you 


for. The Court hath recorded your Appearance. 


You will do well to be in the way either in the 
Town or here about the Court, that you may be 
ready if any Thing ſhould happen. Tis neceſlary 
for us to have your Attendance, but we know not 
of any Thing that we have in particular to trouble 
you with, We have an Indictment before us, let 


Cl. of the Crown, 
Wer?; „ 
Coaler. We will fetch him preſently. 


Goaler, have you your Pri- 


Then the Priſoner was brought to the Bar. 


Cl. of Cr. Stepben Colledge, hold up thy Hand. 
„„ (Which be did. 


„Thou art here indicted by the Name of 


. Stephen Colledge late of Oxford, in the County 
of Oxford, Carpenter; for that thou as a falte 


Traitor againſt the moſt illuſtrious, moſt ſe- 


rene, and moſt excellent Prince, our Sove- 
reign Lord Charles the Second, by the Grace of 


© God, of England, Scotland, France, and Ire- 
land, King, Defender of the Faith, &c. thy 


* ſupreme and natural Lord, the Fear of God in 
thy Heart not having, nor weighing the Duty 


0: Burn. Hh. of bis own Times, Vol. I. p. 504. ; 
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of thy Allegiance ; but being moved and ſe- 
duced by the Inſtigation of the Devil, the 
cordial Love, and true due and natural Obe- 
dience which true and faithful Subjects of our 
ſaid Sovereign Lord the King towards him our 
ſaid Sovereign Lord the King, ſhould, and of 
right ought to bear, wholly withdrawing and 
machinating, and with all thy Strength in- 
tending the Peace and common Tranquillity 
of our ſaid Sovereign Lord the King of this 
Kingdom of England to diſturb, and Sedition 
and Rebellion, and War againſt our Sovereign 
Lord the King, within the Kingdom of Eng- 
land to move, ſtir up and procure ; and the 
cordial Love, and true and due Obedience 
which true and faithful Subjects of our ſaid 
Sovereign Lord the King, towards him our 
ſaid Sovereign Lord the King ſhould, and of 
right ought to bear, wholly to withdraw ; put 
out and extinguiſh, and him our ſaid Sovereign 
Lord the King to Death and final Deſtruction 
to bring and put, the tenth Day of March, in 
the three and thirtieth Year of the Reign of 
our Sovereign Lord Charles the Second, by the 
Grace of God, of England, Scotland, France, 
and Ireland, King, Defender of the Faith, &c. 
at Oxford, in the County of Oxford, falſely, 
maliciouſly, ſubtilly, and traiterouſly, did pur- 
pole, compaſs, imagine, and intend Sedition 
and Rebellion within this Kingdom of England, 
to move, ſtir up, and procure, and a miſerable 
Slaughter among the Subjects of our ſaid So- 
vereign Lord the King to procure and cauſe, 
and our ſaid Sovereign Lord the King from 
his Regal State, Title, Power, and Govern- 
ment of his Kingdom of England, to deprive, 
depoſe, caſt down and diſinherit; and him 
our ſaid Sovereign Lord the King to Death 
and final Deſtruction to bring and put, and 
the Government of the ſaid Kingdom at thy 
Will and Pleaſure to change and alter, and 
the State of all this Kingdom of England, in 
all its Parts well inſtituted and ordained, whol- 


© ly to ſubvert and deſtroy, and War againſt 
© our ſaid Sovereign Lord the King, within this 


Kingdom of England to levy ; and thy ſaid 


+ See his Character, Ibid. 655. 
I moſt 
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tenth Day of March, in the three and thirtieth 
Year of the Reign of our ſaid Sovereign 
Lord the King, with Force and Arms, Sc. at 


and Warlike offenſive Habiliments to wage 


And thyſelf, in War-like Manner, for the Pur- 


and other Subjects of our ſaid Sovereign Lord 
the King, to arm themſelves, to perfect thy 


adviſedly, maliciouſly and traiterouſly didſt 
incite and adviſe. And further, then and there 
fally, maliciouſly, ſubtilly, adviſedly, de- 
viliſhly and traiterouſly didſt ſay and declare, 
That it was purpoſely deſigned to ſeize the 
Perſon of our ſaid Sovereign Lord the King 
at Oxford aforeſaid, in the County of Oxford 
aforeſaid, And that thou the ſaid Stephen Col- 
ledge, in Proſecution of thy traiterous Purpoſe 
aforeſaid, would be one of them who ſhould 
ſeize our ſaid Sovereign Lord the King at 
Oxford aforeſaid in the County aforeſaid. And 


wicked Treaſons and traiterous Imaginations, 


our ſaid Sovereign Lord the King, and his 
People to move, cauſe and procure, then and 
diverſe Times and Days, as well before as after, 


aforeſaid, in the Preſence and Hearing of di- 
verſe liege Subjects of our ſaid Sovereign Lord 
the King, then and there being preſent, falſly, 


traiterouſly didſt ſay and declare, That nothing 
of good was to be expected from our ſaid Sove- 
reign Lord the King, and that our ſaid Sove- 


Beaſtlineſs and the Deſtruction of his People: 


Allegiance, againſt the Peace of our Sovereign 
Lord the King, his Crown and Dignity, and 
againſt the Form of the Statutes in this Caſe 
made and provided.“ E 
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How ſay?ſt thou, Stephen Colledge, art thou 


Guilty of this High Treaſon, whereof thou ſtand- 


eſt indicted, and haſt now. been arraigned, or not 


Guilty ? ] Fl 5 
Colledge. My Lord, I do deſire, if it pleaſe 
your Lordſhip, to be heard a few Words. 
ESC 
that hath been here read unto you 1s a plain Matter, 
and it hath been read to you in Engliſb, that you 
may underſtand it. Tis an Indictment of High 
Treaſon ; now you muſt know, that no Plea can 
be received to it, but either Guilty, or Not 
Guilty, as to the Fact; if you can aſſign any 
Matter in Law, do it. 55 . 
Colledge. Will you pleaſe to ſpare me, that I 
may be heard a few Words. 1 have been kept 
a cloſe Priſoner in the Tower ever ſince I was 
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moſt Wicked Treaſons and traiterous Imagi- 
nations and Purpoſes aforeſaid to fulfil and 
perfect, thou the ſaid Stephen Colledge the ſaid 


Oxford aforeſaid, in the County of Oxford afore- 
ſaid, falſly, maliciouſly, ſubtilly, adviſedly, 
deviliſhly and traiterouſly didſt prepare Arms, 
War againſt our ſaid Sovereign Lord the King. 
poſes aforefaid, then and there falſly, mali- 
ciouſly, ſubtilly, adviſedly, deviliſhly and trat- 
terouſly didſt arm, and one Edward Turbervill, Jury. F „ 
Colledge. One Word more, my Lord, I deſire 


traiterous Purpoſes aforeſaid, then and there 


that thou the ſaid Stephen Celledge thy ſaid moſt 


Compaſſings and Purpoſes aforeſaid the ſooner | 
to fulfil and perfect, and Diſcords between 


in Oxford aforeſaid, in the County of Oxford 
maliciouſly, ſubtilly, adviſedly, deviliſhly and 


reign Lord the King did mind nothing but 
And that our ſaid Sovereign Lord the King 


did endeavour to eſtabliſh arbitrary Govern- 
ment and Popery, againſt the Duty of thy 


Look you, Mr. Colledge, the Matter 


tephen Colledge 33 Car. II. 


taken: I was all along unacquainted with what 


was charged upon me. I knew not what was 
ſworn againſt me, nor the Perſons that did ſwear _ 
it againſt me, and therefore I am wholly igno. 
rant of the Matter. I do humbly deſire, I may 
have a Copy of the Indictment, and a Copy of 
the Jury that is to paſs upon me, and that I may 
have Council aſſigned me, to adviſe me, whether 
1 have not ſomething in Law pleadable in Bar of 
this Indictment. . : 1 ; 
L. C. J. Theſe are the things you aſk, you 


would have a Copy of the Indictment, you 


would have Council aſſigned to you, to ad- 
viſe you in matter of Law, and a Copy of the 


to know upon what Statute I am indicted? 
L. C. F. I will tel] you for that. Is it not 
contra formam Statut. with an Abbreviation? 
Ci of Cr. Tes. oe Cs ogy 
I. C. J. That refers to all manner of Statutes 
that have any Relation to the Thing in the In- 


dictment that is High- Treaſon. For it may be 


meant contra formam Statut. which are all the ſe- 


veral Statutes that are in force concerning High- 
Now for thoſe things that you de- 
mand, you cannot have them by Law. No Man 
can have a Copy of the Indictment by Law; 
for Council you cannot have it, unleſs matter of 


Treaſon, 


Law ariſes, and that muſt be propounded by 


you; and then if it be a matter debatable, the 
Court will aſſign you Council, but it'muſt be 
upon a matter fit to be argued: For I muſt tell 
you, a Defence in Caſe of High-Treaſon ought _ 
not to be made by Artificial Cavils, but by plain 
Fact. If you propoſe any matter of Law, the 


Court will conſider of it, and aſſign you Coun- 


cil, if it be reaſonable. For a Copy of the Jury, 
that you can't have neither, for there is no ſuch _ 
thing as yet; there is no Iſſue joined where. _ 
upon ſuch a Jury ſhould be impannelled. When 


you have pleaded to Iſſue, then we muſt award 


the Sheriff to impannel a Jury to try that Iſſue. 
So as to what you ſay as to want of Preparation 
for your Trial, we cannot enquire what Notice 


you have had; and yet if you had never fo little 


Time, there is no Cauſe why you ſhould not 
plead, though you were but juſt now taken and 
brought to the Bar to anſwer it, and never heard 
So that I think you 


of any thing of it before. 
ought to plead preſently. 


Colledge, My Lord, I am wholly ignorant 
of the Law, I may ruin myſelf by miſtaking 
the Law; I deſire Council, not to delay my 
Trial, but only to adviſe me whether there is 
not ſomething in Law proper for me to plead. 
to this Indiftment, and thoſe things I alledged 


were not at all to delay the Trial, but only that I 


may not be wanting to myſelf in what I may by 
Law have. V 15 
I. C. J. I tell you, Council cannot be aſſignead 
you, till the Court be poſſeſſed of ſome Matter lo 


grant it upon, = 
Colledge. 1 had ſome Papers, my Lord, that 


were taken from me, which I deſire may be re- 
ſtored to me. I only plead, that I may have 
my Birth. right, and that which the Law gives 


me; if I may have Juſtice, I deſire no more. 


Thoſe Papers were taken from me in the Houſe 
over the way ſince I was brought from the Pri- 
ſon ; they were Papers that concerned my De- 
fence z ſome } Directions 


4 


and Inſtructions how ,- 
| to. 
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- ſigned ſo to do by the Court *. e 
God have Mercy upon any Man 


rr 


to manage my ſelf in that Defence. If you 


eaſe to let me have thoſe Papers, I will not 


take up much of your Time; I deſire to have 
but common Juſtice, and that which is my right 


by Law. 35 gen : 
e. +. Font: which you demand, Juſtice, 
ou ſhall have by the Grace of God to the beſt 

_of our Skill, without any Partiality in the World. 


But you muſt cruſt the publick Juſtice of the 


Kingdom. We are to be of Council for you, 


ſo far as to fee that all Things proceed fairly on 
all Sides. And when Things come before us that 


are fit for you to have Council upon, you ſhall 


have Council aſſigned you; for we are tender of 


the Life of a Man, as well as of the Life of the 
King, and of the Publick Juſtice of the King- 


. 


dom. But th is no Reaſon why you ſhould 


not now plead, For the Papers you ſpeak of, 
we will take an Examination of them afterwards. 
If they were Papers that are neceſſary for your 


Defence upon your Trial, in God's Name you 


muſt have them reſtored to you; but we know 
not which way you came by them, nor what they 
are. _ | | 

Colledge. They were tal 
under Pretence of bringing 


I. C. J. How comes any body to give you 


Papers? No body can ſolicit for one that is under 
an Accuſation of High-Treaſon, unleſs he be aſ- 

Colledęe. | 
that is ſo accuſed then; for *cis not poſſible for him 
to make his Defence, if he cannot be at Liberty to 


look after it himſelf, nor any of his Friends per- 


mitted to do it for him. 


I. C. J. You can ſay, whether you are Not 
Guilty without any Papers. 285 | 
. __ Colledge, My Lord, I know not but there may 


be ſomething in Law for me to plead to this In- 


dictment, which I ſhall loſe the Benefit of, if T 
_ plead. I humbly conceive, you are to be my Coun- 


.cil ; and as you are Judges, are to proceed ac- 
cording to the Law, You are upon your Oaths 


to do me right according to the Law. | 


Mr. Juſt, Zones. But till you have propoſed a 
Matter of Law fit for Council to argue, there is 
no Council to be aſſigned you. „„ 
_ Colledge. If I had thoſe Papers I could tell 
what I ſhould plead. My Lord, this is one 


Thing, I am a Free-man of London, and I am 
not impleadable by the Charter of London any 


where out of the Liberties of the City in Pleas of 
% oe o bs 

I. C. J. You are indicted id Oxfordſbire for 
High- Treaſon committed here. If there be not 


any thing of High- Treaſon proved, done in Ox- 


ordſeire, you will be acquitted. But a Free- man 


of London cannot have a Privilege to commit 
_ Trealon in Oxfordſhire, but muſt be tried for it 


there, 


Calledge. Will you pleaſe to order me my Pa- 
pers back that were taken from me? 


Mr. Jultice Jones. You ought firſt to plead, 
You have a right ro demand Council in Matters 


of Law, but then it muſt be upon ſuch Matters 
of Law as you your ſelf propoſe to the Court, 

and the Court ſhall judge to be Matters of Law 
fit to be debated : Till then we cannot aſſign you 

: Eg ment. | 


Council. 


any ſuch thing. 


n from me Juſt now, 
em to your Lordſhip. 


343 
Colledge. It was ſo in the Trial of Lilburne, 
and in the Trial of my Lord S/afford, there was 

Council aſſigned to them. | | 
Mr. Juſt. Jones. Not before they pleaded to the 
Indictment. | 


Colledge. Did not your Lordſhips, ſome of 


you, that are Judges of the King's. Bench ſay, 
that it was the Right of the Priſoner, to have 


a Copy of the Pannel and of the Jury before the 
Trial? | 

Mr. Juſt. ones. No ſure: Here are two of 
us that are of the Court, and we never heard of 


Colledge. Pray, my Lord, do me Right, I am 
ignorant of the Law, and through my Ignorance - 
may miſtake. NE 

L. C. F. God forbid we ſhould not do you 


Right; you may expect it from us; we are 


upon our Oaths to do all the King's Subjects 
Right. | 5 

Colledge. 1 am ignorant in the Law, and tis 
impoſſible for me to make my Defence withou 
the Aſſiſtance of my Papers. | 

L. C. J. Cannot you tell, whether you be 
Guilty or Not Guilty of this Treaſon ? 
Colledee. I can fo; but I know not what Error 
I may run my ſelf into, if I ſhould plead pre- 
ſently, and loſe the Benefit that the Law may 
give me. | | 

L. C. J. All Matters of Law are ſaved to you 
after you have pleaded. | 
Colledge. Pray, my Lord, let me have my Pa- 
pers again that were taken from me. _ 

Cl. of Cr. You muſt plead to the Court, Guilty 
or Not Guilty. | | 
Colledge. Shall I not have my Papers after I 

have pleaded? | | 

L. C. J. We will not capitulate with you. 
Move what you will then; but till* you have 
pleaded, we can enter into no other Buſineſs. | 

Colledge. I know not but I might plead ſome 
other thing to the Indictment, 

Mr. Juſt. Jones. Propoſe what you will, if it 
be a Matter in Law fit to be argued, you ſhall 
have Council aſſigned you, | es 

Colledge, Pray, my Lord, let me have my 
Papers again. It it were not my Right to have 
them, or to have Council, I would not afk it; 
but if it be, I would not loſe what is my 
Right. | - 

L. C. 7. You muſt plead firſt. I know not 
but he may be a Criminal that brought you thoſe 
Papers; for we allow no Sollicitors in Caſes of 
Treaſon, | | 

Colledge. Some of thoſe Papers were received 
from me in the Tower, and were brought back to 
me, and taken away but to Day, I deſire they 
may be returned. | | 
Cl. of Cr. Are you Guilty or Not Guilty? 

Cylledge. Thoſe Papers tell me I have a Plea 


in Law, but what it is, I cannot directly tell w th- 


out my Papers. . 
L. C. 7. You muſt mention it and propoſe it, 


and then we will do what is fitting for us to do 


in it. | | 
Colledge. J have not that Method about me, 

nor can I directly tell it without my Papers; 

but *tis ſomething of Law about the Indict. 


This was very ſtrange Treatment of the Priſoner, who had an Order of King and Council appointing him a Council and 


Sollicitor „which is printed before the Trial. 


L. C. 7. You 
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L. C. J. You are not bound up to Forms of 


Law. For if you propoſe the Matter never ſo 
looſely, yet if it be a Matter of Avail, and that 


which the Law is not clearly againſt you in, you 
hall have Council, and Time to draw it up in 


Form. 3 
Colledge. 1 cannot propoſe the Matter ſo regu- 
larly as if I had my Papers. ae 


Mr. Juſt, Jones. 
poſe it in Formality of Law, my Lord tells you; 


only let us know what it is. 


Colledge. If J have a Privilege in Law, [ hope 


you will give me the Benefit of it. 0 

L. C. J. We will deny you nothing that the 
Law gives you; but we cannot give you Council. 
It is not one particular Caſe, but the common 


Courſe of Juſtice is concerned. Without a Mat- 
ter of Law ariſes, we cannot aſſign you Council; 


if we would, we cannot in Juſtice till you have 
propoſed the Matter which the Court thinks fit to 
be argued. | ps TOY 
Colledge. My Lord Coke ſays, it is the Birth- 
right of every Engiiſhman to have Council in 
A Matters of Law, and Lilbyrae “ had 
* Trial 45. 
| Trial. 
Mr. Juſt. Jones. re tl 
"That was before the High Court of Juſtice, _ 
Mr. Att. Gen T. If there be Matter in Law, 
+ Sir Robert | 
' Sawyer. | and they are to judge, whether it 
be a Point fit to be argued, and then Council is 
to be aſſigned you, and not till then. Eon, 
Colledge. My Lord, I know not but there may 


be ſomewhat in Law for me to plead to this 
Indictment, till I have my Papers I can't tell 


what it is. | 
IL. C. J. We know notPing of your Papers 
what they are; you muſt anſwer whether you be 
Guilty or Not Guilty. | 
Colledge. If 
to it immediately; but I hope I ſhall not be 
murdered, „„ | 9 : 
Mr. Juſt. Jones. Have a care of aſperſing the 
Court. Pray who 1itends to murder you? 
Mr, Serj. 7effertes. 


mdeed. | E 
College. My Lord, I hope I ſhall not be de- 
nied what is neceſſary for my Defence. This 
Deſign is not only againſt me, but againſt all the 
| Proteſtants, | | =O”: 
Mr. Att. Gen. How long have you been a 

Proteſtant Mr. Colledge | 
Colledge. 
was, Sir; 1 never was any thing elle. 
ke, my Lord, let me have the Juſtice of the 
Nation, and what by Law an Eugliſoman ought 
to have. 5 „ 
TL. C. J. You muſt plead Guilty or Not Guilty, 
or you muſt ſhew ſome Matter that you will 
plead, that is proper for us to aſſign you Coun- 
cil. If we ſhould record your Refulal, you would 


he judged to ſtand Mute, and Sentence would paſs 


upon you. 5 9 EE 

Colledge. If J have a Privilege in Law as an 
Zngliſbman, I will not forfeit it, if I can help it, 
for any thing in the World. Therefore I deſire I 
may have my Papers again, that I may fee if I can 
plead any thing in Law ; for if I have a Privilege 
by the Law, before I will forfeit it, you ſhall do 
v hat you pleaſe with me, | | 


4 


You are not bound to pro- 


it upon ſolemn Argument in- his 


What Times were thoſe? 


it muſt be propoſed to the Court, 


If I had my Papers, Lacottanfoer 


I remember in Lilburne's 
Trial, that he ſpeaks of, ſuch Words were uſed. 


Ever fince I knew what Religion 
For God's 


I. C. 7. You'll have the Advantage of al! 
that Matter that is in your Papers after you have 
pleaded, if there be any Advantage. 

Colledge. Pray, my Lord, order me my Papers 
that were taken away from me. 2 | 


; wo L. * Fs They were not taken away by . 


me. 


Colledge, They were taken away by the 


Keeper, under Pretence to bring them to your 


Lordſhip. _ 7 


L. C. F. I know not how you came by them. 
There came one to me laſt Night that is a com- 
mon Sollicitor, one Aaron Smith, and defired he 
might have Liberty to go and ſpeak with the Pri-. 
ſoner; I told him, I did not underſtand till he 
were aſſigned by the Court, that any could juſtify 

ſolliciting for a Man that is accuſed of High- 
Treaſon, nor could any be of Council till they 
were aſſigned : For a Defence againſt Treaſon 
ought to be by plain Matters of Proof and Fact, 
and not by artificial Cavils. | 
propoſe any thing of Subſtance as a Matter 


in Law which the Court ſhall think fit to be 


argued, propoſe it, and then we will aſſign you 


Council, 


 Culledge. Is it not my Right, that I ought to 


have a Copy of the Jury? 


5 L. C. J., Look you for that now, you cited 
the Opinion of the Judges of the King's- Bench. 


My Brothers two of them that are here who are 


Judges in that Court, ſay, they know nothing 
of any ſuch Matter: But I tell you, you have 
| Lyjberty by Law to challenge 35, by your Sight 
peremptorily without ſhewing Cauſe, 


They 
are bound to look upon you when they come 


to be ſworn, and if you have juſt Cauſe, yu 
may cxcept againſt as many more as you will. 
But now we that proceed upon a Commiſſion 


of Goal- delivery, are to proceed with expedi- 


tion; there are no particular Men deſigned for . 
a Jury that I know of. But when you have 
pleaded, we ſhall award the Sheriff to impannel 
VV | | W 
Cuylledre. If the Law allows me the Liberty 
of Challenging, it does intend it me, that I may 
challenge thoſe Perſons that I think will not do 
me Juſtice; but where they are Strangers unto - 


me, if I can have no Information about any of 
them by my own Inquiry or my Friends, I may 
challenge my Friends as well as my Foes: And 


ſhould there be any Perſon that has a Prejudice 
againſt me, and I not know it, he may chance to 
Heme." 5 5 


Ei GT, 
nor Foes, but true Men. Te 
_ Cilledge, I know not that, my Lord. 


Mr. Juſt. Tones. This that you ſay as to a 
Copy of the Jury is unſeaſonable. There is no 
Jury, nor can be awarded till you have pleaded. 


There muſt be firſt Iſſue joined; and that cannot 


be but upon your Plea of Not Guilty. There- 
fore you muſt plead firſt, and then ſay all you 
will. = - _ 


d. of Cr. Are you Guilty or not Guilty? 


 Culledge. My Lord, may not I have a Panne! 


of the Jury? | 


Nr. Juſtice Jones. There is no ſuch thing in 


being. | 


Colledge. I know not what to'ſay to it; pray, 


my Lord, let me have my Papers. 


d. of Cr. You have heard the Opinion of the 
Court, you muſt firſt — IT 


But if you will 


1 hope they will be neither Friends L 


Culledge. 
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1681. Oxford. 
5 Colledge. I cannot plead firſt. I muſt loſe my 
Life, if I muſt; 


pollible I could defend myſelf if I have not my 


* 7. We know not what Papers you 


upon your Trial. 


ſpending of Time. 


I neither know who accuſes 
nor what it is they accuſe me of; *tis im- 


mean. „„ 5 | Op 
Culledęge. The Goaler took them from me, 
and one of the King's Meſſengers. 
Lord, will you order them to be returned to me 


Pray, my 


again? Let me but ſee whether I have any Right 
or no, and whether I have any thing to plead or 


We promiſed you a fair Trial, but 


Culledge. I cannot do that without my Papers, 


my Lord. Let me but have them again, and 1 
will not delay your Time at all. 


I.. C. J. Lou can tell whether you are Guilty, 
or Not Guilty, can't you. 


Culledge. If I have a Plea in Law againſt the 


lndictment, I hope you will not hinder me of that 
which is my Right. It is poſſible the Indictment 
Law, that I ought to have the Advantage 


does not lay it right, either as to the Matter of 


Treaſon, or as to, the Place, © | 
Mr. Juſt. Jones. That is upon the Iſſue of Not 


Guilty upon your Trial. If there be not Matter 


of Fact, or Words proved that are Treaſon in 


this Place, you will have the Advantage of it 


Colledge. 1 know not, my Lord, but that the 


| Indictment does mention ſomething of Treaſon, 
and ſomething of Miſdemeanour. | | 


Mr. Juſt. Jones. That which is Miſdemeanour, 


won't amount to a Proof of the Treaſon upon 
the Trial. 5 . 1 


L. C. J. If they prove no Treaſon againſt you 


here, but only Miſdemeanour, I do not underſtand 
that the Jury can find you Guilty of that Miſde- 
meanour, for *tis another Crime, and there is ano- 

ther ſort of Proceedings for it. In Miſdemeanour, 
there are no peremptory Challenges; in Miſde- 
meanour Council is to be allowed for the Priſoner, 
but not in Treaſon. | 


- Culledge, Pray, my Lord, be pleaſed to order 
me my Papers again: I know not what to ſay 


without I have the Aſſiſtance of my Papers; 
when IJ have them, I ſhall be ready to plead pre- 
ſently according as I ſhall find L may by Law. 
This I am ſure, 1 have done nothing, nor ſaid 
nothing of Treaſon, and I pray for nothing but 
Juſtice, and that which is my right. 
moſt horrid Conſpiracy to take away my Life; 
anch it will not ſtop here, for it is againſt all the 
| Proteſtants in England. N N 


L. C. F. Mr. Colledge, you do not only trifle, 


but run out into very great Extra vagancies. 
Who has any Conſpiracy againſt your Life? 
Tou ſhall. be allowed to give in Evidence any 


thing of any Conſpiracy againſt you, or Con- 


trivance againſt you when you are upon your. 


Trial, Now the Queſtion is, Are you Guilty, 


or not Guilty? I ſee no Uſe of Papers that you 


can have as to the Plea. 1 
Mr. Juſt. Jones. You will run into Danger by 


Colledge. Pray, my Lord, order me my Papers, 


they are in the Hands of Mr. Murrell the Goaler, 
= and Sewell the King's Meſſenger. BE eo | 


Dor High- Treaſon. 
L. C. J. When you have pleaded, we will take 
it into Conſideration. | | 
Coll. It may be too late then. 33 

L. C. J. Tis a plain Matter before you, whe- 
Lou know what to 


ther you be Guilty or no. 


no: When I have peruſed my Papers, I will pro- Qu 
poſe it as well as I can to you, Pray, my Lord, 
let me have a fair Trial. | 
- L. C. F. 1 . 
you mult put yourſelf upon that Trial by your 


_ pleading. 


This is a 


345 


anſwer, | | 

Coll. I will give a direct Anſwer, after I have 
my Papers again. 
Mr. Juſt. Jones. 
that without Papers. 

L. C. 7. Conſult with your own Heart, and 
there you may receive an Anſwer to that 
ueſtion. | 


You can give an Anſwer to 


Mr. Att. Gen, Mr. Colledge, can any body tell 
whether you be guilty, or no, better than your 
fen | 85 

Mr. J. Jones. If you expect any Papers, they 
ought to be framed by your ſelf; for by Law, 
none can adviſe you what to plead. 

Coll. I don't expect it in Matter of Fact, but 
if Matter of Law ariſe. 


Mr. Juſtice Jones. But this is a Matter of 


Fact, and therefore you may plead Not Guil- | 


ty, as well without your Papers, as if you had 
them. | | 


Colledge. But if there be any Matter of 


of, | 

Mr. J. Jones Then you ought to have no 
Advice, till they be aſſigned by the Court : For 
by the Law, neither Council nor Advice are 
allowable to you, till the Matter has been pro- 
poſed, and the Court think fit to aſſign you 
Council. | | : 

Mr. F. Levinz, You talk of the Privilege 
of an Engliſhman ; you have all the Privileges of 
an Engliſhman: You are here brought to an 
open Trial, according to the Law, and by that 


Law you muſt plead. Now if a Man be indict- 


ed for High- Treaſon, he is bound to plead either 


Guilty, or Not Guilty, unleſs he has a Matter in 


Law to excuſe him from that Plea, which muſt 
be propoſed to the Court, and then Council will 
be aſſigned ; and if ſo be Matter of Law ariſes 
upon any Evidence that is given againſt you at 
the Trial, you may demur upon that Evidefice, 


and pray Council of the Court to argue that De- 


murrer, and they will not deny you; but I think 
you muſt plead preſently. 5 
Colledge. I ſuppoſe other Perſons that have 
been tried, have had Council before they have 
Piet i | | 
Mr. Juſt. Jones. But never before the Matter 
was propoſed to the Court. | | 
L. C. F. It was ſo in the Caſe of my Lord 
Stafford. The Court made him propoſe his Mat- 
ters in Law, and ſo it was in Lilburne's Caſe. He 
did inſiſt upon a great many Matters in Law, and 
had the Books there himſelf. | 
Coll. I am wholly ignorant of the Law, my 
Lord. | | 
Mr. Serj. Fefferies. Your Lordſhips are the 
Judges of the Law in this Caſe. The Queſtion 
here in ſhort is, whether the Priſoner be Guilty 
or Not Guilty, and that being demanded of him 
by the Court, if he refuſes, let him take the Con- 


ſequence of it. | 


Coll. What is that, pray, Sir George? | 
Mr. Att. Gen. Judgment of High-Treaſfon. 
For if a Perſon ſtand mute, and will not plead 
to an Indictment of High-Treaſon, the com- 
mon Judgment of prefling to Death muſt not 
| FE „ | paſs 


346 106. The Trial of Steph 
the King's-Bench in the Caſe of Fitz-Harris, which 
1 ſuppole-you meant when you ſpeak of the Judges 


Opinions. 


paſs upon him, but an Attainder of High- 


Treaſon. | >» 
Gl. : Well, if it be fo, I cannot help it. 1 


thank God, I am innocent of any Treaſon, or 


, 5 
| L. C. J. Why don't you plead Not Guilty, 
I do not refuſe: to plead, I am willing 
lead with all my Heart, if I may have my 


ht. 8 2 _ 
Mr. J. Jones. If you do not plead, you refuſe 
to plead. 1 FF 

Colledge. Pray, my Lord, let me have my 
Papers. BE 5 . 

Mr. Ats. Gen. Pray give the Court an Account, 
where had you thoſe Papers. . . 

L. C. J. Nay, we will not enter into any Exa- 
mination of that Matter now, Mr. Attorney; he 
can have no Uſe of Papers to ſee whether he 
ſhould plead Guilty, or Not Guilty. 


Mr. Serj. Jefferies. We know nothing of thoſe 


Papers, we deſire that he may Anfwer to the 
Queſtion ſhortly, whether he be Guilty or Not 
Guilty; if not, wer pray your Lordfhip's Judg- 
ment. 5 1 | 
Colledge. I had them not all from one Perſon, 
they were received from my own Hands, ſome 
of them in the Tower ; and being brought back 
to me, they were taken from me to Day; let 
me have but one of them: The Paper of In- 
ſtructions in Point of Law, that I may kno-w]¾ 
What is my Right: I would not throw away my 
Life, if I have any thing that is my Right that 
can preſerve it. : . 
L. C. 7. You are to give a plain Anſwer, 
whether you are Guilty or Not Guilty, now 
for that you have no Uſe of Papers: For you 
can beſt tell whether you be Guilty or Not. If 
you can propoſe any Matter of Law that you can 
have to plead, do it. 5 | WES 
 * Coll. If I have any Plea, that I may plead 
| beſides Not Guilty, I defire I may have my Pa- 
pers to conſider of it, and that I may have Council 
' aſſigned me. : 


L. C. J. If you have any ſuch Plea, tell us the | | 
| by you, Mr. Colledge. 


Matter and Subſtance of it. 

Culledge. I do not know what really are Mat- 
ters of Law; if I had thoſe Inſtructions that are 
in my Papers, I could give you a direct Anſwer 
. . preſently. HER — 
I. C. 7. You ought not to have any Advice 
to decline your Trial : When you propoſe Matter 
of Law yourſelf, you may have advice upon it. 
But you ought not to have Advice to decline your 
Trial before-hand. 3 5 5 

Cl. of Cr. Are you Guilty, or Not Guilty? 

Coll, Mr. Attorney, pray let me have a Copy 
of the Indictment. B © 

Mr. Alt. Gen. Apply your ſelf to the Court 
for it, we muſt receive our Directions from 
thence. | EZ . 

L. C. 7. You have had the Opinion of the 
Court, you can't have it. „ 5 

Mr. J. Levinz. You have been told nothing 
can be received from you, but a Plea of Guilty, 
or Not Guilty, and the Court have given you 
their Opinion, and that you cannot have a Copy 
of the Indictment, nor Council aſſigned you, 
till you offer ſomething for them to be aſſigned 
upon. EEE | 5 
FE C. J. And that was it which was donc in 


not yet pleaded. 


n Colledge | f 33 Car . II. . 


Mr. Juſtice Jones. Nothing was. done there 
till he himſelf aſſigned the Matter in Law that 
he would plead, and then Council was aſſigned 


him. 


Mr. Serj Tefferies. Mr. Colledge was in "this. 


Court at that Time, and can tell what vas 


done. | 


I. C. J. If you deſite the Indi&ment read over 
again diſtinctly, that you may have. „ 


M. Att. Gen. Ay, with all my Heart. 
Colledge. Pray let me hear it again, my Lord, 


if you pleaſe. 


I. C. J. Read it over again to him, ind req 
: ß 
Cl. of Cr. Thou art indifted by the Name of 


Stephen Colledge, late of Oxon, in the County of 
Oxon, Carpenter, as a falſe Traitor. 


Colledge. I have obſerved one Thing already, 
my Lord, I pray I may have Pen and Ink, © 


I. C. 7. Ay, give him Pen and Ink, let him 
make what Obleryations hecan, 


Then the Clerk read the Indifiment through. 


Clerk of Crown, Art thou Guilty of this High. | 


_ Treaſon, or Not Guilty? 


' Colledge, This Indictment, if 1 underſtand it, | 
ſays, there was a Plot and Conſpiracy by me 
and others; now I know when my Lord Stafford 


was tried, they did proceed to prove, firſt, that 
there was ſuch a Plot, and then that my Lord was 
guilty of it; firſt, that there was ſuch a Conſpi- 
racy by the Papiſts, is it not requiſite they ſhould 


firſt prove ſuch a Plot and Conſpiracy there was, 
before they go to prove me guilty of it? 
Mr. J. Jones. What before you have pleaded? 


I. C. J. When you have pleaded, the next 
thing is to try you, and to give the Evidence; 
but what Way the King's Council will take to 


manage your Trial, that we can't tell. 
Mr. Juſt. Zones. But they are not to be directed 


Colledge. It was ſo done, I ſay, in my Lord 


Stafford's Caſe. | 


L. C. J. He pleaded firſt, however, you have | 
d. of Cr. Are you Guilty or not Guilty? 
I. C. J. Do not trifle any longer, *tis a plain 
Matter, and requires a very ſhore and plain An- 


ſwer. | 


Colledge, Your Lordſhips are my Council, as 
well as my Judges, and I do deſire if I have any 


Right to plead any other Matter, you will be 


pleaſed to declare it to me, for I am ignorant in 


the Law, 


Mr. Juſt. Jones. We have declared our Opinion 
already, that you have no Right to have any 


Solicitor or Council, till Matter of Law do ariſe. 


_ Cilledge. Is it your Lordſhips Opinion, that! 
aun eee e 
Mr. Juſt. Jones. Have you no Plea in Law? 

L. C. 7. He would have our Judgment, 
whether there be any or no. . 
Mr. Juſt. Jones. You yourſelf know beſt ; we 
know nothing you have to plead. _ | 
_ Colledge. J cannot, unleſs I have 
my Papers. S . 5 


5 N L. C. | 


ouncil, and 


"0 Fe There does king appear to us. 
Coll. I know nothing of the Law. 


L. U. FJ. Then W Not Guilty, that is a 


dy Plea. 
Me ul. Jones. You hive had our Opinion 


over and over again, You have as much Council 
as is allowed in theſe Caſes, for every Man is beſt 
Judge of his own Caſe, what to plead, whether 


Guilty or Not Guilty : You have had as fair Play 


as ever any Man had. 


Mr. All. Cen. Mr. Colledge has ſaid; he kay: 


of no Plea in Law he has, and therefore there is 
none; for de non apparentious & non exiſtentibus, 


the Reaſon is the ſame. 


I. C. J. In: Matter of Fact, there is no Plea, 
but Not Guilty. 


Call. The Court are Judges! in Matter of Law, f 


and they are my Council. 
Mr. Juſt. Jones. And the Cond have all of them 


declared, they know of nothing i in Law that you 
have to plead. 


© Coll. Is not Council to bs allowed to one under: 


my Circumſtances ? 


L. C. J. If you have any thing for Council to 


be 912952 upon, you ſhall have chein: 


Culledge. If I am ignorant of that, and cannot 
propoſe it, ſhall 1 not have the Aſſiſtance of 


oe 
Mr, Juſt. Jones. "Me we have ola you the 
Law plainly, and that which is frequent in Practice 


in like Caſes, and you muſt be contented with the 


| ſame Meaſure. 


Colledge. My Lord, I am ignorant of the 
Law. | 
„ 97 6s Then rely upon the Fact, and pleed 

Not Guilty. 

Call. But if I have a Right to any Point in 1 Law 


let me have it. 


Mr. Juſt. Jones. You have a Right if you will 
propoſe any Matter of Law, but we cannot pro- 


Poſe it for you, 
Mr. Ait. Gen. Mr. Colledre, no Man hat to 


propoſe your Plea for you Dee a Juris non 


e, 
Call. Shall my 3 deſtroy me, Mr. At- 


torney ? | 
Mr. Scl. Gen. You have heard the G of 


the Court, you have a Right to propoſe any other 


Plea that you can yourſelf; but you have no Right 


to aſk Council before you have pleaded, 
Mr. Serj eff. If Mr. Colledge have ſuch a thing 


as a Solicitor, I ſhall crave leave to put that So- 


| licitor in mind of the Caſe of one that was in- 
dicted of High- Treaſon. 
Ar. Att. Gen. We ſhall talk of that by and by. 
I. C. J. The ſame Methods are. uſed in our 


15 Caſe, as are in all Caſes of the like Nature, as far 


as my Knowledge reacheth. 


Coll. If 1 have a Right to the Law; I muſt 


not loſe it for my own Ignorance of the Law; 
but if you deny me both my Council and my Pa- 
pers, you take away the Means of my coming 
to that Right, and make me uncapable of mak- 
ms, my Defence. - 

C. J. You have bceatold you muſt plead 
: before you do any thing, 
Coll. This is the Perſon (pointing to a Perſon by 


bin) that had the Papers. Be pleaſed to com- 


mand him, that I may have them again : He ſaid, 

he had Orders to take them from me, and bring 
them to your Lordſhip. 

| Vol,, III. 
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I. C. F. I know of no Uſe you could have of 
any Papers, to plead Guilty or Not Guilty, 

Mr. Sol. Cen. If there be in thoſe Papers Ad- 
vice in Matters of Law, that you have been told 
you ought not to have, till the Court has aſſigned 
you Council to give you Advice. 

Colledge. Then if there be a Right in Law, 
and a privilege which I ought to have, I muſt 
loſe it by my being ignorant of it, and have no 
one to adviſe me about it neither, 

L. C. F. You may propoſe it, if you have any, 
if not, you muſt plead to the Indictment, _ 

Mr. Serj. eff. My Lord, it has not been uſual 


for us, that are of the King's Council, to enter 


into Dialogues with Priſoners at the Bar. The 


firſt thing that is to be done in ſuch Caſes, is for 


the Priſoner to plead Guilty or Not Guilty, or to 
offer ſomething to the Court that may be a 


matter in Law fit to be debated; and this we 


pray may be done in this Caſe, and that the 


Priſoner may plead preſently, or elle we deſire 


your Judgment. | 
Coll. Pray let me have my Nen again, my 
Lord. 
L. C. J. You go in a Circle, and run round 


from one thing to another, and will receive no 


Anſwer. We have told you our Opinion, and 


we muſt tell you, though you hold long Diſ- 


courſes, yet you will be judged loſt and mute, 
if you plead not a legal Plea: Therefore you muſt 
plead Guilty or Not Guilty, or offer ſomething 
that may be a Plea in Law, and then you ſhall 


have the Aſſiſtance of Council, bur you muſt have 
none till then. 


Coll. But ſhall I not have my Papers, my Lord? 

L. C. J. We know nothing of them. 

Cull. Pray, my Lord, order the Man to give 
them to me, that took them from me. 

L. C. F. We will order no ſuch thing. He may 
be a Criminal perhaps that did give them you at 
firſt; but when you have pleaded, we will hear 


any Motion you will make about them. 


Coll. It may be I ought to plead, that Words 


were ſpoke in another Place than the Place laid 
in the, Indictment, 


I. C. J. You will not need to plead. any ſuch 
thing ; for if there be nothing proved of Treaſon 
that you ſaid or did in Oxfordſbire, you mult be 
found Not Guilty. 

Coll. Here is another thing, my Lord, Iam 
indicted by the Name of Colledge, Carpenter. 

L. C. 7. What then? 

Coll. J am not a Carpenter, but a Joiner; is 
that any Bar to it? 

L. C. J. The Addition ſignifies nothing, I do 
not know any Difference betwixt a Carpenter and 


a Joiner in Law. 


Mr. Juſt. Jones. They might have indicted you 
by the Name of Labourer, and it had been good. 

Call. Pray, my Lord, either give me my Papers 
or aſſign me Council, or elſe I may throw away 
my Life, for I am wholly i ignorant of the Law. 

L. C. J. When you have pleaded, we will hear 
any Motion you will make, and do that which is 
Juſt upon it; but T ſee no Uſe you can have of 


Papers to plead Guilty or Not Guilty, which is 


the only Queſtion is aſked you. 
Cl. of Cr. Are you Guilty or Not Guilty? 
Coll. Will you promiſe me, my Lord, there 
ſhall no Advanage be taken _ me, if I 


a plead ſo? 
Y y 2 I. C. J. 
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L. C. J. We will make no Bargains with you. 
Plead as you ought by Law to do. | 


Cu. If Matters of Law ariſe, mall I have 7 


Council to ſpeak to them ? | | 

Mr. Juſt. Fones. Yes, you ſhall, you need not 
doubt it. Propoſe any Matter now fit to be ar- 
gued, and you ſhall have Council to it. 

Coll. J am not capable of doing it. I know 
not when I have any Right 
Mr. Juſt. Jones. The Court is of Council to 
you. | | | | 

Coll. If you are my Council, then have I any 
Plea in Law to make? 5 
Mr. Juſt, Jones. You have heard the Indictment 
read, what ſay you? For you muſt propoſe the 

Matter. 5 
I. C. J. We know of none but Guilty or Not 
Guilty; if you can tell any, do. | 

Coll. I pray I may have my 


my Papers again. 


L. C. J. You have heard the Opinion of the 


Court, you muſt plead. 


| Mr. Att. Gen, Certainly, Mr. Colledge, you can't N 
be guilty of theſe things, you need not to ſcruple 


it, to plead Not Guilty, ſure. 

Coll. My Lord, having 
as I have been, without Pen, Ink, or Paper, no 
Converſation with my Friends, or Knowledge of 


the Fact, and being ignorant of the- Law, not 
knowing where I have a Right, nor when I have 


a Right, if you do force me upon this Plea, and 
it colt me my Life, at your Doors lie it. 
Mr. Juſt. Jones. You will loſe your Life if you 
do not plead ; if you plead Not Guilty, and are not 
proved Guilty, you will ſave your Lite by this Plea, 


Coll. T am Willing to plead what the Law re- 


quires of me to plead, and if I have a Right in 
Law, I would not loſe it. | | 
Cl. of Cr. Are you Guilty or Not Guilty? 


Coll. Why then as they have laid it in that 
Indictment, in Manner and Form as 'tis there 


laid, I am Not Guilty, 5 | 
Cl. of Cr. Culprit, y whom wilt thou be tried? 
Coll. By God and my Country, | 
Cl. of Cr. God ſend thee a good Deliverance, 
Mr. Juſt, Jones. Not Guilty is his Plea. 


morandums, or any Thing that muſt aſſiſt him, 


that is neceſſary for his Defence in his Trial in 


thoſe Papers, it will be hard to deny him them. 

Mr. Att. Gen. If your Lordſhips pleaſe to give 
me Leave, I will give you an Account of them. 
The Meſſenger juſt now did deliver theſe Pa- 
pers to be delivered to the Court. = 

Call. Pray ſpeak out, Mr. Attorney, 
me hear. | = 


none, but Mr. Aaron Smith, the Meſſenger in- 
formed me, did deliver them to him. 


J. C. F. Whoſe Hand- writing are the Papers in? | 


Coll. He received them from me in the Tower. 
Mr. J. Jones. You received them from him firſt. 
r h FE 2 
Mr. Att. Gen, What were the Papers you deli- 

vered to him in the Tower ? | | 


Colledge. The three Pieces joined cogether | 


that contains Directions how to govern myſelf ; 
there is another to the ſame Purpofe, which in- 


ſtructs me to demand a Copy of the Indictment, 


and of the Pannel of the Jury, and thoſe were 
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Treaſon. 


Papers again; if 
there be no other Plea for me, pray let me have 5 N = | 
| | Coll. Ought I not to have that Paper, my Lord? 


been kept 2 P : iſoner, 


not be taken away, if there 


Mr. Att, Gen. | 
gone about and framed Witneſſes for him. 
T. C. J. Now he has pleaded, Mr. Attorney; 
he ſpeaks of ſome Papers, if there be any Me- 


and let 


- Mr. Ait. Gen. When he came to Priſon he bad 
over, if there be any 


Inſtructions to tell me what the Law allows me. 
Mr. Alt. Gen. Here is a Speech made for you 
that begins thus; Before you ſpeak, ſpeak to this 
Purpoſe. Pray, my Lord, I deſire that may be 
examined, and Mr. Smith may be called to give 
an account how he came to give the Priſoner thoſe 
Papers; for here are Abundance of Niceties pro- 


poſed for him to move, and there will be a ſtrange 


to eſpouſe the Cauſe of Traitors. _ | | 
Colledge. I am no Traitor, Mr. Attorney. 
Mr. Alt. Gen. Lou ſtand. indicted of High 


Sort of Proceedings at this rate, if Men go about 


Colledge. That is by a Grand Jury made up that | 


Morning, as I am informed. 


Mr. Att. Gen. Here is a Liſt of the Names of 
ſeveral] Men of the County returned to be of the 
Jury, and particular Marks ſet upon them, who 
are good Men, and who bad Men, and who mo- 
derate Men. F 


Mr. Alt, Gen. No, I hope not. | | 
I. C. J. Whether they are material, or not ma- 
terial, if we ſhould judge them not material for 
his Defence, yet it will look like an hard Point 
upon the Priſoner; and to deliver them into an 
Hand that they may be carried away or ſtifled, 
in caſe there were a Crime in the delivering of 
them, that would not do well on the other Side: 
Therefore I would have theſe Papers put into 
fome fafe Hands, that what may be for the Pri- 
ſoner's Uſe he may not want, and yet they may 
be Occafion to uſe. 
them upon another Account. . 


Ar. Alt. Gen. But if it pleaſe your Lordſhip, 1 


deſire you would enter into the Examination of 


this Matter; for I have an account from London 


by a ſpecial Meſſenger, that there are ſeveral 
| Perſons go up and down to procure Witneſſes 


againſt the King's Evidence, making it a pub- 
lick Cauſe ; and here, my Lord, is another Paper 
which is a Liſt of Men as Witneſſes picked up to- 
gether againſt the King's Witneſſes, VVV 
TL. C. F. He muſt have that, deliver him that 
preſently. | = | 
But, my Lords, others have 


L. C. J. You muſt give him the Liſt of his 
I for I ſee not what Ule you can make 
of it. nz = 
Mr. Serj. Ze. This no Man will oppoſe ſure, 
if any Thing that is delivered to him be fit to be 
delivered, the Perſon that delivers it muſt come 
and own it; but before any Perſon delivers any 
Papers to the Priſoner, for him to make uſe of 


_ againſt the King's Evidence, we deſire to know 
what thoſe Papers mean, and who gave them. 


L. C. J. Look you, Brother, we will have no- 


hing that requires our Ex- 
amination, it wil] be proper for us to enter into 
the Conſideration of it. But in the mean while 
what hurt is there, if the Papers be put into ſome. 


thing of Heat till the Doi be over, when that is 


truſty Hands, that the Priſoner may make the beſt 
_ Uſe of them he can, and yet they remain read 
to be produced upon Occafion : If a Man be ſpeak- 


ing for his Life, though he ſpeak that which is not 


material, or nothing to the Purpoſe, there will be = 


no harm to permit that . 
Mr. Serj. Jeff. With Submiſſion, my Lord, that 
is aſſigning him Council with a Witnefſss. 


Mr. Alt, Gen. 


7 
. 


17 Da 
1 if Conc came to him. Here is a buſy So- 


had as good condemn me without a Trial. : 
Ml. Ait. Cen. You ought not to have Helps to 
plead Dilatories. 3 


me. 


this Seſſions. 


you; and J hope Mr. Attorney wi 

Ar. Att. Gen. Indeed T will not Mr. Smith, be- 

_ cauſe you have broken it with me already; when 

IJ gave you leave to go to the Priſon, I did not 

think you would have abuſed that Kindneſs, to 
Sive him Papers, | 1 

Z. C. J. Well, take his Recognizance. 


1687. Oxford. er High- Treaſon 


Mr. Att. Cen. If People are permitted to go up 
24 dove and aſk Counſel of Perſons, and bring 
rs to the Priſoner, *tis the ſame Thing 


licitor, and he gets Advice from Council, and 


then he delivers it to the Priſoner ; ?tis the firſt 
of that Kind certainly that ever was allowed; and 


if this be not to aſſign him Council, I know not 


I. C. J. What think you of our peruſing the 
„„ . | 5 
Mr. Att. Gen. With all my Heart, my Lord. 


Coll. If you take away all Helps from me, you 


Coll. Not to help me to my right in Law? 


Mr. Att. Gen. We are to go upon the Fact now: 
And, my Lord, I pray your Judgment about 
them, when you have peruſed them. CEE 


pen the Fudges looked pon that Paper that was 


called the Speech. 
L. C. 7 We have read enough of this to ſup- 


755 it, and to examine how this came to his 


ads. 


Ml. Juſt. Jones. Where is Aaron Smith 8 


- Mr. Att. Gen, My Lord, here is another that 


is worle than that, charging the Juſtice of the Na- 
tion. Pray call Mr. Aaron Smith, and Mr, Henry 


Starkey. | 3 5 N | 
| Mr. Smith 23 | 
Mr. Att. Gen. Mr. Smith, did you deliver theſe 
two Papers to the Priſoner ? Ns 
Mr. Smith. Does any Body accuſe me that I did? 
Mr. Att. Gen, You are accuſed of it, — 
Mr. Smith. I deſire Proof may be made againſt 


Mr. 41 Gin: That will be danse 


I. C. J. Look you, we will not interrupt the 
Trial with it. Mr. Smith muft be taken into ſafe 


Cuſtody, only to ſecure him till we can examine 


Bo it, not as charged with any Crime, but only that 


he may be forth-coming to be examined. 
Mr. Att. Gen. You do not make a direct An- 


ſwer, Mr. Smith, in the Caſe, it will be proved 


upen your © | — 
Mr. Smith. Mr. Attorney, I know not what 
Anſwer to make better than I have given ; our 


Law fays no Man is bound to accuſe himſelf. 


Mr. Att. Gen. But our Law fays, you ſhall 


be examined. 


Mr. Smith. I come to give no Informations 


here, Mr. Attorney; if I did I ſhould be then 


examined. 


Mr. Au. Gen, Here are Inſtructions given to 
the Priſoner, they ſay you gave them. 5 
Mr. Smith. I deſire to have it proved. 

I. C. J. Mr. Attorney, you will take a Recog- 
nizance of Mr, Smith, to be forth-coming during 

Mr. Smith, I will not depart, my Lord, I aſſure 

fi take my word, 


Mr. Smith. *Tis high Time to have a care, when 


dur Lives and Eſtates, and all are beſet here. 


\ 


- Mr. Ati, Gen. 


per that has the Queſtions in it, to aſk the Wit- 


L. C. J. What do you mean by that, Mr. Smith? 
_ Mr. Smith. I ſaid it not, meaning by it the 
Court, for I declare I abhor that Expreſſion to be 
ſo interpreted, that I reflected upon the Court. 

L. C. 7. Why do you uſe ſuch looſe Expreſ- 
fions then, Mr. Smith * s 7 Hs 

Mr. Smith, Becauſe I have been threatened 
ſince I came to Town, though I have not ſpoke 
one Word in any publick Company ſince I came. 

Mr. Juſt. Jones. It ſeems you will reflect here 
in the Face of the Court, and in the Face of the 
Country, upon the Government, upon the Juſtice 
of the Kingdom. Hh | 

Mr. Smith, No, my Lord, I have told you 
what I meant by it; I neither reflected upon the 
Court, nor upon the Government, nor upon the 
Juſtice of the Kingdom. mh | 

L. C. J. You ſhould have done well to have 
forborn ſuch Expreſſions as thoſe were. | 
Coll. Shall I not have the Uſe of my Papers, 


my Lord : Will you not pleaſe to deliver them 


back to me now you have peruſed them ? 

Mr. Juft. Jones. One of them is a Speech, and 
a moſt ſeditious libellous Speech, to ſpit Venom 
upon the Government in the Face of the Coun- 
try. We cannot tell who made it, but it ſeems 


to be beyond your Capacity; and therefore we 
muſt enquire into it: But we do not think fit to 


let you have the uſe of that Paper. | 
L. C. J. For that which contains the Names 
of the Witnefles, that you have again : For the 
other Matters, the Inſtructions in Point of Law, 
if they had been written in the firſt Perſon, in 
your own Name, that we might believe it was 
your writing, it would have been ſomething z 
but when it is written in the ſecond Perſon, you 
ſhould do ſo and fo, by which it appears to be 
written by another Perſon, it is an ill Precedent 
to permit ſuch Things; that were to give you 


Council in an indirect Way, which the Law gives 


you not directly. ; 

Coll. If I am ignorant what Queſtions to aſk 
of the Witneſſes, ſhall not my Friends help me, 
my Lord? _- | 

L. C. 7. We will ſift out the Truth as well as 
we can, you need not fear it. - | 

Coll. Some of thoſe Things I took out of the 
Books myſelf: And if you are reſolved to take 
away all my Helps, I cannot help it; I know not 
that Mr. Smith wrote one of thoſe Papers. 

Mr. Attor. Gen. But Mr. Smith would have 
given four Guineas, it ſeems, as a Bribe, to the 
Goaler, and he offered four more to let him have - 
the Liberty to come to him, 

Mr. Serj. Jef. *Tis Time indeed for Mr. Smith 


to have a care. 


Keeper. It was Mr. Starkey that offered me the 
four Guineas. | 
Pray call Mr. Henry Starkey. 

(But he did not appear.) | 
Then the Court took a Recognizance of 1001. of 


Mr. Smith 7o attend the Court during the Seſſion. 


Coll, Pray, my Lord, let me have my Papers 
delivered to me, I cannot make my Defence elſe. 

L. C. 7. We are your Council in Matter of 
Fact, and to give you your Papers were to aſſign 
you Council againſt Law, they being not your 
own Papers, but coming from a third Hand. 
Colledęe. Will you pleaſe to give me the Pa- 

ſſes ? 


* 


Z. C. J. 
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L. C. J. There are no Papers with any parti- 


cular Queſtions to any one Witneſs, but only In- 


ſtructions how to carry yourſelf in this Caſe. 


Colledge. A greal deal of it is my own, my 


Lord. 


L. C. J. Mr. Attorney, truly 1 think, that 


which does not contain- Matter of Scandal, may 
be tranſcribed and given to the Priſoner. 

Colledge. My Lord, I defire I may have that, 
that has in the Marga of it, the Caſes of Lilburne 
and Stafford. 

Mr. Juſtice Jones. You ſhall not have the In- 
ſtructions to ſcandalize the Government, all that 
is neceſſary for your Defence, you ſhall have. 

I. C. J. If he had writ it himſelf I cannot 


well ſee how you could take it from him ; and 
truly as *tis, I had rather let him have too much 


than too little. 

Colledge. 
had Council to have aſſiſted me, but if I may have 
Council neither before my Plea nor after, I that 
am an Ignorant may be loſt by it, but can't help it. 


L. C. J. If Matter of Law ariſe, you hal! 
have Council to it. 
Colledge. I know not but it might have admit- 


ted of an Argument, that which, if I had had my 
ner, and if my Friends are ſo kind to me, as to 


L. C. F. Mr. Colledge, we ſhall not goany far. 


Papers, I ſhould have offered to you. 


ther now, I know not how many Witneſſes will 


be produced either of one Side or another, but 


tis too late to go on this Morning, and becauſe 
we attend here only upon this occaſion, we ſhall 
£0 on with the Trial at two o'Clock i in che After 
noon. 

Colledge. My Lord, will you be pleaſed to order 
the Papers for me to peruſe i in the mean Time. 

L. C. 7. We have ordered that you ſhall have 


a Tranſcript of the Paper of Inſtructions, leaving 
other Papers would you have? 


out that which is ſcandalous. 
Colledęe. 
Whole. 


Mr. J. Zones. No, we do not think fit to do that. | 
Pray let me know which you do 


Colledge, 
except againſt. 


. Look you, Mr. Attorney, I think i 


we may let him have a Copy of the Whole. 

Mr. Att. Gen. My Lord, before you rife, I de- 
ſire you would be pleaſed to take the Examination 
of Mr. Gregory about Mr. Starkey. 

L. C. 7. Swear him. (Which was done.) 

Mr. Ait. Gen. What do you know concerning 
Mr. Starkey, and what did he offer you? 

_ Gregory. When they came by your Lordſhip's 
Permiſſion to Mr. Colledge, they brought ſome 


Papers which they delivered to him : And after- 


wards: Mr. $tarkey took me aſide, and told me, it 


was hard Uſage that the Priſoner could not have | 
his Council permitted to come to him: Do him 
what Favour you can, and I ſhall not be un- 
ſo he clapped four Guineas in my 
Hand, but I immediately laid them down upon 


grateful ; 


the Table, and would not take them. 

Mr. Ait. Gen. My Lord, I deſire you would 
pleaſe to ſend for Mr. Starkey. | 

L. C. J. Let him be ſent for. 

Cl. of Cr. You muſt go and take up Mr. Starkey, 


Meſſenger, Muſt I TP him in Cuſtody ? I 
don't know him. 
Cl. of. Cr. No, you muſt order him from the 


Court to attend here. 


1 ds. The vial: of Stephen College 


My Lord, 1 thought I might have 


it, but Mr. Starkey did. 


not be againſt it. 


I defire I may have a Copy of the | 
thing of Law. 
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Mr. Juſt. Jones. Theſe Papers Colledge ſhall. 


not be debarred of for his Defence, nor you Mr. 
Attorney from proſecuting upon them. 


No, we will put them into fuch 


EL G7 


Hands as ſhall take care of that. 


""Collader'- Very ow, any Lord, have appeared” 


to do me any Kindneſs, ſome have been frightened 
and impriſoned, others are now in Trcuble for it. 


L. C. J. Well, you ſhall have the uſe of your 
Papers. | 


Colledge. May I have 11 F riends come to ſee 


me in the mean Time? 


L. C. J. They mult not © come to you in the 
Priſon, to give you Advice; but PII tell you, 


ſince you move it, if my Brothers think it con- 


venient, whilſt the Court does withdraw, any 
Body of your Friends may come to you, in the 


- Preſence of your Keeper. 


Mr. Juſtice Jones. Certainly you cannot think 


you can give a Privilege to any Friends of yours, 


to commit any Mildemeanor to offer Bribes to any 
Perſon. 
Colledge. I know not of any ſuch Thing, 

Mr. Juſtice Jones. We do not charge you with 
Colledge. I have been kept a ſtrict cloſe Priſo- 
help me in order to my Defence, I hope you will 
TTY, my Lord, let me have 

my Papers. 
E. CJ. 'You ſhall have them, but they ſhall 
be put into ſuch Hands as the Court may have 


command over; they ſhall be in the Sheriff's 


Sons Hands, and you ſhall have the immediate 


uſe of them. 


Colledge. If there be any Thing elſe in thoſe pa- 


pers neceſſary for my Defence, I pray I may have it. 


IL. C. J. The Speech is not fit tor you 1 3 what 


Colledge. Another Paper there i is, that i is ſome- 


Mr. J. Jones. Nothing but libellous, and what 


is a Scandal to the Government, 


Mr. Att, Gen, You are to have nothing of Mat- 
ter of Law, but what you are to propoſe yourſelf, 
Colledge. If you take away all my Helps, 1 can- 


not propoſe any Thing. 


Mr. Serj. Jeff. To allow you thoſe Papers, is 


to allow you Council by a fide Wind. 


I. C. J. Look you, the Papers of Inſtructions 


| ſhall be delivered to the Sheriff's Son, who ſhall 
let you peruſe it in this Interval, and make uſe 


of it in your Trial; but ĩt muſt be in ſafe Cuſtody 
to be uſed upon further Occaſion, as the King's | 
Attorney ſhall think fit. | 


T ben the Court adjourned till two in the Afternoon. 


"Poſt meridiem, At two Clock the Court return- 
. ed, and Proclamation was made for Altendance, 
and for the Under-Sheriff to return bis Jury. 


Collage. My Lord, ought not 1 to have a 


7 * of this Jury? 


L. C. J. No. . They are to look upon you as 


| they come to be {worn, and then you are to chal- — 
un them. 


C. of Cr. Stephen Colledge, hold up thy Hand, 


and hearken to the Court; thoſe good Men that 
you ſhall hear called, and 2 1 are. -- 
to pals, > | 


Chief Juſtice Pbberton ſaid in Lord RufePs Caſe, p. 65e. it was never denied i in Caſe of Life, that. he knew of, it 


was allowed to Count Conirg/mark, Vol. III. p. 495: 


1 | Colledge. 


| Culledge, Pray, Sir, let the Way be clear, that 
| may ſee them. : | 5 
5 Cl. of Cr. Ay, ay. - 


Colledge. Pray, Sir, how many are there of 


the Jury that appear? LO 
Mr. Att. Gen. There are enough. 

Cl. of Cr. Make Proclamation for Informa- 
tion, (which was done.) „ 

Cl. of Cr. Henry Standard, (who was ſworn, ) 
Richard Croke, (who was challenged by the Pri- 
ſoner,) William Bigg, (challenged.) 
Mr. J. Jones. Do you challenge him Peremp- 
torily, or with Cauſe? © 3 
I. C. J. If he do not ſhew Cauſe, it muſt be 
ſuppoſed it is Peremptory. „ 

Coll. 1 ſuppofe he was upon the Grand Jury. 
L. C. J. That would be a Challenge with Cauſe. 
Mr. Bigg. No, I was not. | 


Colledge. Then I do not challenge him 1 


know him not. (He was ſworn.) 
Cl. of Cr. Thomas Marſh, (challenged,) To- 


| mas Martin, (did not appear, ) Gabriel Merry, (be- 


ing almoſt an hundred Years of Age, wasexcuſed,) 
Robert Bird, (ſworn, ) John Shorter, (ſworn.) Mil- 
liam Windlow, (ſworn) Edward Ayres, (challenged) 
I/-illiam Ayres, (challenged,) and Richard Ayres, 
(challenged,) Charles Tlobbs, (ſworn, ) Roger Brown, 

(tworn,) Timothy Doyley, (ſworn, ) Richard Dut- 
ton, (challenged,) Ralph Wallis, (ſworn,) John 
Naſh, (challenged,) John Benſon, (ſworn, ) Fohn 
Piercy, (ſworn, ) William Web, (challenged,) and 
John Lawrence, (ſworn.) „ 


They were counted, and their Names in Order thus, 


I Roger Browne, 
| Timothy Doyley, 
Ralph Wallis, 
| Zohn Benſon, 
John Percy, 

I John Lawrence. 


_ Henry Standard, 
- William Bigg, 
Robert Bird, 
John Shorter, 
William Windlow, 
Charles Hobbs, 


L. C. 7. Mr, Sheriff, there are a great many 
of the Jury that are not ſworn, they are diſ- 
charged, let them go out of the Court, and fo 
you will make room for the Witneſſes. | 

d. of Cr. Gentlemen, you of the 
upon the Priſoner, and hearken to his Charge. 
He ſtands indicted by the Name of Stephen Colledge, 


late of Oxford, in the County of Oxford, Carpen- 


ter; for that he as a falſe Traitor, Sc. prout in 
the Indictment, Mutatis Mutandis, and upon this 
Indictment he hath been arraigned, SW. 

Mr. North, . May it pleaſe your Lordſhip, and 
you Gentlemen, that are ſworn, this is an In- 


dictment againſt Stephen Colledge, the Priſoner at 


the Bar, for an Endeavour to raiſe a Rebellion 
within this Kingdom, wherein he is accuſed, and 
the Jury find that he as a falſe Traitor, againſt the 
King's Majeſty, contrary to the Duty of his Al- 
legiance, on the 10th of March, in the 33d Year 
of the King's Reign, at Oxon here did traite- 
rouſly conſpire, and compaſs the Death of the 
King, and the Subverſion of the Government, 
and to raiſe a Rebellion in the Kingdom, and to 
laughter. his Majeſty's Subjects, to put the King 
to Death, to levy. War againſt him, and to de- 
prive him of his Royal State and Government, 
and to alter the Government at his own Will and 
. Pleaſure 3 and to accompliſh this, he did at Oxon 
here prepare Arms for the carrying on the War, 
and excited one Edward Turbervile and others, to 


1687. Oxford, fir High- Treaſon. 


Jury, look 
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arm themſelves againſt the Accompliſhment of 
this Deſign (and did declare his Purpoſe was to 
ſeize the King's Perſon at Oxon, and that he was 
one of thoſe that was to do it; and to bring the 


faid Tyrbervile and other Subjects to his Purpoſe, 


did falſly, maliciouſly, and traiterouſly declare 

in their hearing, That there was no good to be 
expected from the King, that he minded nothing 
but the Deſtruction of his People, and arbitrary 
Government, and to introduce Popery. And 
this is laid to be againſt the Duty of his Allegi- 
ance, againſt the King's Peace, and againſt the 


Form of the Statutes in thoſe Caſes made and pro- 


vided. The Priſoner, you hear, upon his Ar- 
raignment hath pleaded Not Guilty, which Iſſue 
you are to try, and if the Evidence for the King, 


which are ready to be produced, prove that which 


is laid to his Charge, you are to find it accord- 
ingly. | nk | 

Ar. Att. Gen, May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury; The Priſoner 
at the Bar ſtands indicted of a very high Crime, 
no leſs than High Treaſon, and that too of the 
deepeſt Dye; it is for an Endeavour to deſtroy 
the King, to ſubvert the Government, to raiſe 


a Rebellion among the King's Subjects. And, 


Gentlemen, theſe .Inſtances that we ſhall give 
you, and produce our Evidence to, for the Proof 
of that, are theſe : He laid his Deſign to ſeize 
the King at Oxon ; and he did not want his Ac- 
complices to do it; but they were not Men, 
Gentlemen, that were Proteſtants, but Men that 
were Rebels in the late War, they were Men of 


ſuch a Kidney,” that he affociated himſelf with, 


and theſe were the Perſons that were to aſſiſt in 
this Attempt. In Order to this he had prepared 


Arms in an extraordinary Manner, Arms of a 


great Value, for one of his Condition, who is 


by Trade a Joiner; for if a true Eſtimate were 
taken of the value of the Arms, I believe they 
were worth twice his whole Eſtate ; he PEE 


a good Horſe, extraordinary Piſtols, a Carbine, 
a Coat of Mail, an Head-piece ; and ſo being 


armed Cap-a-pee, with that Deſign he came hi- 


ther to Oxon, And you will judge whether theſe 


be fit Tools for a Joiner. 


Colledge. J beſeech you, Sir, have you any Bo- 
dy to prove this? If you have not, you do hurt 
to the Jury as well as me, to ſpeak it. 

L. C. J. Be patient, Mr. Colledge, and let Mr. 
Attorney go on to open the Charge. I will tell 
you and the Jury too, that what he ſays further 


than he makes good by Proof and Witneſſes, will 
ſerve for nothing. N 


Culledge. *Tis hard the Council ſhould plead 
againſt me, and open Things that he cannot prove. 
L. C. F. I will do you all the Right imagina- 


ble, and therefore I do tell you again, if they do 


not prove it, all he ſays is nothing. 
Colledge. But I beſeech you, my Lord, ſince 
there hath been ſuch extraordinary Means and 


Methods uſed to contrive my Death, that the 
Witneſſes may be examined apart, and far from 


the hearing of one another. 


L. C. J. That we will take care of by and by. 
Mr. Att. Gen. Mr. Colledge, this ſhews your 
Temper, you are inordinate in your way of ex- 
preſſing yourſelf. En 

Colledge. Mr. Attorney, I ſhould not inter- 
rupt you, if I were not afraid this was ſpoken to 
prepoſſeſs the Jury. | 


Mr. All. Gen. 


— — —— — 
— — — — — 
— 


— 4 
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Mr. Att. Gen. I hope to prove what I have 


ſaid, or every Word of it ſhall paſs for no- 


thing. * LED 

Colledge. *Tis impoſſible for all the Men on 

Earth to prove it. on a DE 
Mr. Attor. Gen. Gentlemen, Thele were the 


Particulars I was opening to you, in what man- 
ner he was armed, and how accoutred he came 


hither, We ſhall likewiſe ſhew you that he 


made it his Buſineſs to perſuade others to under- 


take the Deſign, and join with him, as it open 
War was already declared ; he gave out a Sign, 


which was a blue Ribbon, a wrought Ribbon 
with Letters in it, and this was the Mark and 
Sign they were to know one another by. This. 


was given out by him frequently ; and that it 
may not ſeem an extraordinary Thing, Gentle- 
men, though indeed it was a wild Attempt, yet 

ou will ceaſe to wonder when you have heard 
of the Exploits of Venner, who with a few Men 
raiſed ſuch a Commotion, ſoon after the King's 
coming in, and the ſeveral Exploits that have of 
late in Scotland been carried on by a few dis- 
contented Perſons. So that Men of the like 


Principles, as we ſhall give you an account of 


this Gentleman's Principles what they were, 
may well be thought ro engage in ſuch an ex- 
traordinary Exploit. And we ſhall prove what 
the Encouragement was he was to have ; for 
he boaſted of himſelf, that he ſhould be in a 
little Time a Colonel. 5 | 
Culledge. What, Sir? „5 = 

Mr. Att. Gen, A Colonel, a great Preferment 
for a Joiner, _ 1 

Colledge. Yes, it was ſo. Ye 

Mr. Att. Gen. We ſhall ſhew to you that this 
was not a ſudden unpremeditated Thing ; for 


we ſhall prove that he had, entertained the hor- 
rideſt Malice againſt the King, that ever Subject 


entertained againſt his Sovereign : For we ſhall 
give this Evidence, and his Front will not oppoſe 
it, that he had made it his common Diſcourſe in 


Coffee-Houſes, and Publick-Houſes, (and I believe 


I could bring you 40 ind 4o Witneſſes to it) to 
defame the King, and murder him in his Repu- 
tation, and was one of the Accomplices with Fitz- 
Harris, who was lately executed for that veno- 
mous Libel : We ſhall prove that he juſtified it, 
and maintained it to be as true as the Goſpel. 


We ſhall give Evidence that he carried on the 


ſame Deſign with that Arch-Traitor who was a Pa- 


piſt; and I believe if this Gentleman were examined 


thoroughly, he would be found to be one of the 


ſame Stamp, and acted by the ſame Principle; for 


I think that no Proteſtant Subject would attempt 


ſuch Things as we ſhall prove to you. I believe, 
Colledge. 


Gentlemen, you have frequently heard, as none 


of us but have, that the King has been traduced 


as a Deſigner of arbitrary Government, and 


make it their Buſineſs to ſet the King's good 
Subjects at Variance amongſt themſelves, and 


againſt their Prince, by ſtiling the King a Papiſt, 
as this Priſoner hath done 3 nay, he hath been 


ſo. impudent as to report that the King was in 


the Plot againſt his own Life. We ſhall prove 


to you, how here and at other Places he hath 
frequently done this, to go further, we ſhal] 
produce to you the Evidence that he drew the 


King's Picture, and expoſed him in all the re- 


proachful Characters imaginable, and that the 


Picture might be the better underſtood, he adds 
a Ballad to it: And that he may not have the 
Confidence to ſay this is not true, we ſhall pro- 


_ duce to you a whole Bundle of theſe Papers, a. 


mong thoſe which his Son made a Diſcoyery of, 
when they were ſent to his Uncle to be hid, 


and we ſhall prove him to be the Auther of them; 


and yet this Man ſhould have the Confidence to 


ſay he is a good Subject, and a good Proteſtant, 


when by all Ways imaginable he goes about to 
ruin the Government and defame the King? 
And Gentlemen, when we have given this Ac- 
count by Witneſſes, for I would have you believe 


me in nothing, but according as I prove it, n 


will not wonder then that he ſhould ſay his Life 
was in Danger, (for ſo it is indeed ?) And if any 
Man ever was Guilty of High-Treaſon, ſure he 
is, and being Guilty of the greateſt Treaſon, he 
deſerves the greateſt Puniſhment. _ 5 
Colledge. Pray, Gentlemen of the Jury, take 


Mr. Attorney General at his Word, and remem- 
ber, Sir, you deſire not to be believed yourſelf, 


but what you prove. | 
Mr. Serj. Holloway, May it pleaſe your Lord- 
ſhip, and Gentlemen, purſuant to what Mr. At- 


torney hath opened, we will call our Witneſſes, 


and we will begin with Mr. Dudgale, who was a 
Witneſs againſt my Lord Stafford, at his Trial 
in Parliament, whoſe Credit Mr. Colledge did at- 
teſt at that Trial, aſſerting him to be an honeſt 


good Man, and I believe his Evidence will go 
in a good Meaſure through all that Mr. Attorney 


hath opened, and when we have done with him, 


we hope to ſecond him with other Witneſſes of 


as good Credit, and that will ſay as much to 
the Purpoſe. ot > fu 


Den Mr. Dugdale was ſworn. 


Ar. Att. Cen. Mr. Dugdale, look upon the 
Priſoner, and tell the Court whether you know - 
him.” F 
Mr. Dugdale. Yes, I do know him, Sir. 
Mr. Att. Cen. Will you give us an Account 


of your Knowledge of him? 


Colledge. My Lord, I humbly deſire they may 


be examined a- part, and not in the hearing of one 


another, 1 | | | 28 
Mr. Att. Gen. That, with Submiſſion, ought 


not to be in the King's Caſe, though we think there 


are none of them, that will ſpeak any more than 


the Trutn. 


Culleage. Here are ſeveral of them, my Lord, 
they are all of a Gang. N 
Mr. Serj. Zefferies. Not of your Gang, Mr. 


| Colledge. ö 1 pray they may go out, my Lord, 


| 14 (which was ordered accordingly.) 
his Reputaton blaſted maliciouſly and falſly, as 
an Introducer of Popery : Whence comes all this 
generally, but out of the Popiſh Quiver ; who 


Mr. Dugdale. If your Lordſhips pleaſe, whe- 
ther or no I may deliver in theſe Paper??? 
Mr. Att, Gen. By and by, Time enough, 


when we afk for them; ſpeak your own Know- 


ledge. : | | | 
Mr. Dugdale, My Lord, I have been, I think, 

acquainted with Mr. Coledge two Years or there- 
abouts, I have been ſeveral Times in Mr. Colledge's 


Company, and truly ſometimes he hath been 


mightily bent againſt Popery ; he hath at ſome 


Times uttered himſelf, becauſe the King did not 
proſecute the Papiſts according as he thought 
ſufficiently, that the King was a Papiſt himſelf, 


that 
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that he was as deep in ts Plot as any Papiſt of 
them all, that he had an Hand in Sir Edmondbury 


| Godfrey's Death. This Mr. Colledge, I appeal to 
yourſelf, whether you have not ſaid it: And in 


this Town of Oxford you have ſeveral times told 


me, that nothing was to be expected from him, 


he would do nothing. 
Mr. Juſt. Levinz. Who did tell you ſo? 


Mr. Dugdale. Mr. Colledge did tell me, that there 


was nothing to be expected from the King, but 
the introducing of Popery and arbitrary Govern- 
ment; this I believe Mr. Colledge will acknow- 
| ledge to be true. | 
Colledge. Where was this ſpoken? ? | 
Mr. Dugdale. This was ſpoken-at a Coffee- 
Houſe, oa Combes Coffee-Houſe in this Town, 
and at the Angel- Iun in this Town at a Barber's 
Shop 3 that Day the King went out of N we 
were in the ſame Sh 
Colledge, Who was there beſides? Ft, 

Mr. Serj. Jef. Do not interrupt our Witneſſes, 
let us have done with him, and you ſhall have 
your Time to aſk him Queſtions after. 
| L.C. 7. For' your Inſtruction I will tell you, 
your Time is not yet come, if you chop in and 
interrupt the Witneſſes, you will diſturb any Man 
living; but your Way is this, when he hath de- 
livered his Teſtimony, aſk him any Queſtions 


then; and he ſhall be bound to anſwer you, and 


in the mean time you ſhall have . Ink and 
Paper, to help your Memory. 

Mr. Dugdale. That Day the King went out of 
Town, preſently after he went, you and 1 went 


into the Angel- Inn; and we went into the Barber's 


Shop that is juſt within the Inn, and being charg- 
ing your Piſtols there, you ſaid, Rowley was-gone, 
the Rogue was afraid of himſelf, he was ſhirked 
away, and here! appeal to your own Conſcience, 
whether you did not ſpeak of it? | 

Colledze, I know nothing of it. 

Mr. Att. Gen. Don't appeal t to him, tis no- 
thing for that. 

Mr. Sol. Gen. Who did he mean by Rowley ? 

Mr. Dugdale. The King. 

Mr. Serj. [{o/loway. Was that his common Ap- 
pellation for the King? 

Mr. Dugdale. It was his common Word con- 
cerning the King. And at other Times ſpeaking 
that the King did not do thoſe T hings that were 
fair, he hath given mighty great Words againſt 
him: He hath told me, that there was no Truſt 
to be put in him; for it was the People we muſt 


truſt to, and we muſt look to arm our ſelves, 


and that he would arm bimſelf, and be here at 
Oxford; and he told me here in the Town ac- 
cordingly when I came out of the Country, and 
he ſaid that he had ſeveral ſtout Men that would 
ſtand by him in it. 


| Name he always termed the Church that is now 
eſtabliſned by Law, as to be of the ſame Nature 
the Papiſts were. This I believe Mr. — will 


acknowledge. 
Mr. Att. Gen. Well, go on, Sir. | 
Mr. Dugdale, And at a Time when he had 


Dr. 7; ongue at his Houſe, he told me, that as for 
Dr. Tongue, he had much ado with him, and he had 
been at a great Charge to keep him in order, 


that he was forced to negle& his own Buſineſs 


to look after him; for if he had not done ſo, 


the Rogue, as he aid, had a mind to fling all | 
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. High Treaſon. 


Their Intention was, as he 
ſaid, for the rooting out of Popery, by which 
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upon the Proteſtants, that i is, the Diſſenters, for 
he does not count the Church of England to be 
ſo; that he had much ado to keep him in Order; 
for he had ſaid he had drawn Papers for that Pur- 
poſe, but thoſe Papers are ſecured, for where they 


are I can't tell. 
Mr. At. Gen. Who were hey that were to be 


with him in that Deſign of his? 


Mr. Dugdale. He told me, Captain Chinton, 
Captain Brown, and one Doctor Lewes, and he 
8 them i into Town here, when he came with 

im 

Mr. Alt. Gen, To what Purpoſe did he bring 
them ? 

Mr. Dugdale. 
Riſing. 

Mr. Juſt. Jones. Did he tell you that here? 

Mr. Dugdale. Yes, the Friday, I think it was, 
after the firſt Parliament fat. 

Mr. Juſtice Zones. How did he expreſs himſelf 


ExpeCting there would be a 


what they had to do? 


Mr. Dugdale. They were to. o be here, in caſe 


there were any riſing, which he expected. 


Mr. Juſtice Janes. What Uſe did he fay he 


would make of them ? 


Mr, Dugdale. For the Defence of the Pro- 
teſtant Religion, againſt the King and all his Ad- 
herents. 

Mr. Juſt. Jones. What did he ſay he would do 
to the King? I would not lead you. 

Mr, Dugdale. He did not ſay what particularly. 

Mr. Juſt. Zones. What did he ſay, if the King 
did not yield to the Parliament? 

Mr. Dugdale. If the King did not yield to the 
Parliament, he ſhould be forced to it. 

Mr. Tuft. Fones. Where did you hear him ſay 


that? 


Mr. Dugdale. At Oxford. 
Mr. Serj. Holloway, Did you hear him declare 
this at London ? 


Mr. Dugaale. He did ſay at London, he ex- 


pected there would be ſomething done at Oxford, 


and that he would go thither with his Horſe and 
Arms, and thoſe Gentlemen I named before would 


go with him. And he faid, let them begin when 


they would, he did not care how ſoon, his Party 
was. the greateſt Party. 

Mr. Ait. Gen. What was that 3 Brown ? 
Did you know him? 

Mr. Dugdale. Yes, I knew him very well ; he 
did much frequent Mr. Colledge's Company; he 
was in the late Army againſt the King. 

Mr. Serj. Zeff. Did you ſee him have any 
Piſtols? 

Mr. Dugdale. Yes, I have ſeen him carry Piſtols 
about him. 

Mr. Serj. Feff. Where, in his Pocket? 

Mr. Dugdale. I ſaw them in the Houſe, 

Mr. Serj. Jeff. At Oxford? 

Mr. Dugdale. Yes. 

Mr. Serj. Holloway. Did you ſee them in his 
Hand ? 

Mr. Duggale. I cannot tell that, he had them 
in the Houſe, 1 ſaw them there. | 
Mr. Serj. Holloway. Did you ſee him in his 
filk Armour about the __ the 


Lobby, or any Place ? 


Mr. Dugdale. I cannot ſay that. 

Mr. Att. Gen, What did you know of his 
delivering any Marks or Signs or Perſons to be 
—— by? 


"£3: 


— 


Mr. Dugdale. 
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Mr. Dugdale. I had as much Ribband from 


him as came to 405. with No Popery, No Slavery, 
wrought in it; and he gave it me to diſtribute 


among my Friends in the Country, that they 


might be known by other Perſons that would 
wear the ſame. | | 
Mr. Juſt. Jones. Where had you it? 
Mr. Dugdale. At London, from Mr. Colledpe.. 


Mr. Juſtice Jones. Where was it to be diftri- 


buted ? 


Mr. Dugdale. Among thoſe that I knew to be 


Diſſenters in the Country. 


Mr. Juſt. Jones. Were you to come to Oxford, 


by Agreement, with Mr. Colledge 


Mr. Dugdale. I promiled him to come to 3 — 


ford, and did ſo. 
Mr. Attor. Gen. Well, | £0 on. What more 


do you know ? 
Mr. Dugdale. At London, 18 once at a Coffee- 
houſe with Mr. Colledge, and with ſome of the 
Members of the Houſe of Commons; it was a 
little before they met; and they were earneſtly 


talking of the Parliament at Oxford, and of ſome 


Diſturbance that was likely to happen here. And 
it was then fully agreed, and Mr. Colledge was by; 


That it would* be the beſt Way, out of every 


County, where the Parliament had the beſt In- 
tereſt in the People, to leave one in every Coun- 
Town, at my Lord Lovelace's. 


ty that might manage the People. This Prom 
to Mr, Colledge, whether it be true. 


Colledge. You appeal to me, ſhall 1 ſpeak now, 


my Lord. 
Mr. Juſt. Jones. No, you will remembef it by 
and by? 
Mr. Altor. Gen. What do you know a any 
Pictures? 


Mr. Sol. Gen. Pray let him ſpeak that over er again ; 
Oxford, and in O»fordſhire, and at my Lord 


which he mentioned laſt. 

Mr. Dugdale, Being in a Coffee-houſe with 
Mr. Colledge, there were tome of the Members 
of the Houſe of Commons by; and ſpeaking of 
a Diſturbance that might happen here at Oxford, 


it was then agreed, That in every Quarter where 


the Parliament hag the moſt Intereſt in the Peo- 


ple, they ſhould not al! come up, but ſome * 
main there to manage the People. 
Mr. Att. Gen. What do you know of * 


Pictures or Papers, have you any about you? 
Mr. Dugdale. Yes, I have one thing I received 


from Mr. Colledge, that is, the Letter pretended | 


to be intercepted to Roger L'Eſtrange. 


Mr. Alt. Gen. Pray, what Account did he give 5 
Henley. 


you of it? Who made it? 


Mr. Dugdale. He told me he was. the Author 


of it himſelf, and he ſhewed me it in Manuſcript 


before it was printed; and he told me, he got one 


Curtis, or his Wife, to print it; but he would 


never truſt them again, for they cheated him of 


fome of the Gain. 


Mr. Alt. Gen, Who was the Author, did he | 


ſay? 
Mr. Dugdale. He himſelf. 
Mr. Att. Gen, Pray produce i it, Sir. 
Mr. Dugdale. This and others he delivered to 
me to diſperſe. 
L. C. J. What is it, Mr. Attorney 5 | 
Mr. Att, Gen. It is a Letter, and a great Part 


of Fitz-Harris's Libel is taken out; it ſeems Col- 


ledge was the Author, and this is the Original of 
the Libel. 


L. C. F. Did he all _ this was of his own | 


making ? 


too. 
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Mr. Dugdale. Les. 
Mr. Att. Gen. Did he diſperſe them to . 


body elſe? 


Mr. Dugdale. Yes, there was me given to 
one Mr. Boſon, he had ſome at the lame 5.008, and 3 


8 Mr. GN had ſome. 


Then the Paper 1545 read. 
Cl.. of Coon Firſt Q cahether they that 


talk—— 


Mr, Att. Gen, Pray give my Lord an Account | 
org more * and Libels he delivered to 


"Mr Dugdale. 1 ieceived: one like this, L 
cannot ſay it was the ſame, where all the 


Biſhops were gn their Hats for Cardinals 


Caps. 
Mr. Serj. Teff. Where is Þ Shew, for it 


ſeems he hath expounded the Meaning of that? 


(7 hen it was produced. ) 
Mr. Serj Jef. 1 ſuppoſe tis his own cutting 


Mr. Dugdale. I heard Mr. Colledge fing it. 
Mr. Serj. Jef. Where? 
Mr. Dugdale. In Oxford/hire, and in Oxford. 


, Mr. Serj. Zefferies. Where, at my Lord Love 
aces? 
Mr. Dugdale. At his Houſe i in the Country. 
Mr. Serj ei, Who were in the Company 


there? 


Mr. Dugdale. Sir Robert Clayton, Sir Thomas 


Player, Mr. Rouſe, Mr. Colledge. 


Mr. Serj. 7er. You lay, you heard him in 


Lovelace s, where is that? 

L.C 7. My Lord Lovelace is here himſelf, 
and hears what he ſays. 

Mr. Dugdale. J might miſtake the County, but 
I heard him ſing it at Oxford Town, and at my 
Lord Lcvelaces Houſe gain. 

L. C. 7. Where is that? 

Mr. Dugdale. ] cannot tell the Foren 

Mr. Serj. Fe. How came you there? DE 

Mr. Dugdale Sir Thomas Player did invite me 
thither. 
Mr. Serj. Jefferies. Where 1s it in Oxford- 


ire? 


Mr. Dugdale. 1 cannot tell, tis four Miles from | 


Mr. Serj. Jeff. Was my Lord at home? 
Mr. Dugdale. Yes, he was. | 
Mr. Serj. ef. Now for the Cut, then; ? Dia 

he ſhew you this Cut ? 

Mr. Dugdale. Yes, he told me he would get 

it printed. 
Mr. Serj. Je. Was it before it was Printed 8 


then that he ſung it? 


Mr. Dugdale. Yes, it wa. 
Mr. Serj. Tefferies. Who did he ell you did 


| make it? 


Mr. Dugdals. He told me he was the Au- 


thor of this Cut, and he gave me one, and 


we ſang it together preſently after it was 
printed. 

Mr. Att. Cen. How did he deſcribe it fo you, 
When he ſhewed it to you? | 8 

Mr. Dugdale. That which hath the Pack on 


che Back of it, he deſcribed to be the King; 
| thoſe 


King? 
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thoſe that follow him were Topham, Cooper, Hugh 


and Snow, and that Company of Men there 1 is the 
_ Houle of Commons, 


Mr. Serj. ne What was meant by the 8 
To be aſſiſting in any thing? 


Pack ? | 
<: = Mn. Dugdale. The n — all his 
Retinue; and then here is the King in the 


_ Mire again, according as tis repreſented in the 


Son | 
| "Mr. Serj. Je feries. Ay, he goes on well. And 
this here 1s the Biſhops which they thruſt into the 
Pack when they have got him down in the Mire, 
and then they thruſt them all away, as it is in the 
Song, to hoot them away. 
. C. Did be maile this 8 to 
_ 
Mr. Dugdale. Yes | 
Mr. Serj. Fefferies. Who were the All ? 
Mr. Digdale. King and Clergymen, and all. 
Mr. Serj. J. Where was this that he ex- 
plained it? | | 
Mr. Dug dale. At London. | 
_ Mr, Serj. Holloway, Is there any thing r. re- 
| lating to White-Hall ? What Name did he give 
that? 
Mr. Dugdale., Yes, he ſaid, Loye-all was 
7 Hie Hall, becauſe of its Pov erty. 


7 ben the Ballad WAas ied. 


Cl. of Cr. Rary Shew. To the Tune of, 1 


an: a Senſe: 45 * 


"Mr Att. Gen. This ſhews you what a ſort of 
Man he is. 


Mr. Serj. Fefferi ies. Here you ſay he explain- 
ed this with the Pack at the Back to be the 


Mr. Dugdale. Yes, he told me ſo. | 
Mr. Serj. Jef. W hat did he mean by che two 
Faces? 


Mr. Duzdale. That he was half a Proteſtant, | 
and half a Papiſt. 
Mr. J. Jones. Did he make any Compariſon, 


between his own Party and the King's Party? 
Mr. Dugdale. He laid, they were but a Hand- 
ful ro them. 
Mr. Juſt. Jones. 
Mr. Dugaale, 
Diſſenters. | 
Mr. Alt. Gen. Speak that out. 
Mr. Dugdale. That their Party was but a Hand- 
ful to theirs. 
Mr, Att. Cen. Theirs and Theis, who did he 
mean? ©: 
Mr. Dugdale. He meant the Diſſenters, "Toe 
the Church of EONS he reckoned amy the 


To whom? 
To his r that was the 


Papiſts. | 
E. C. J. Tell us the Words he ſaid. 
Mr. Dugdale. He ſaid, his Party was the 


true Church of England, and that which is eſta- 
liſhed by Law, were but Proteſtants in Maſ- 
querade, | 

Mr. Juſt. Fones. Tell us when he made the 
Compariſon, what Words he did uſe, and upon 
what Occaſion. 


Mr. Digdale. When he perceived the King 


at Oxford would not yield to the Houſe of 
Commons, he faid, Let him begin as ſoon as 
he would, he did not care how ſoon he did begin, 
for 50 ll. wm the Kivg and his Party, 
Vor 
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5 were liſted? 
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was but an handful to him and his Party, calling 
them the true Proteſtants ; the others were Pro- 


teſtants in Maſquerade, 
Mr. Att. Gen. What did he deſire you to do? 


Mr. Dugdale. He always deſired me to be true 
of that ſide, he hoped I was, and to get good 9 
Arms for myſelf. 

Mr. Serj. Holloway. Did he in Oxford deſire this 
of you? | 

Mr. Dugdale. No, he did not. 

Mr. Sol. Gen. For what Purpoſe did he deſire 
you to arm yourſelf? | 

Mr. Dugdale. He faid, the King had a Deſign 


on the People to introduce Popery and arbitrary 


Government, and he expected every day when 


they would begin, and the ſooner the better, he 


would be provided for them, 
Mr. Jult. Jones. Was that in Oxford? 
Mr. Dugdale. He ſpoke it in Oxford, and i in 


the City too. 


Mr. Juſt. Jones. Did he tell you of any that 
Mr. Dugdale. He ſpoke of Captain Brown, and 
Captain Clinton, and Don Lewes, and abundance 
more he ſaid he had. | 
Mr. Juſt. Jones. Did he tell you he had them 
here ? 
Mr. Dugdale. Yes, about forty of them were 


there, he ſaid. 


Mr. Serj. Holloway. Did he tell you of any that 


were liſted, in order to the coming down of the 


Parliament at Oxford. 

Mr. Dugdale. Not liſted, but were intended 
to come down ; and at Oxford he told me they 
were come down. 

Mr. Juſt. Jones. 
in Oxford here? 

Mr. Dugaale. Yes, I was. 

Mr. Juſtice Jones. In the 1 of whom? 
name them. 

Mr. Dugdale. Of Captain Brown, Don Lewes, 
and ſeveral others of that Gang; I know not their 
Names, but I know their Faces. 

Mr. Sol. Gen. Did he take Wade to you that 
they were come down? | 

Mr. Dugdale. Yes. | 

Mr. Sol. Gen. To what Purpoſe ? 

Mr. Dugaale, He expected there would be a 
riſing in Oxford, and to this Purpoſe; Mr. Colledge 
was one that debated it at Richard's Coffee houſe, 
and it was to be carried from thence to the King:. 
Head Club, Whether it were not belt to leave a 
Parliament-man in every County ? 

Mr. Att. Gen. Where was this? | 

Mr. Dugdale. This was at Richard's Coffee- 
Houſe in London, againſt they met here. 

Mr. Ait. Gen. We could give you an Account 


Were you in their ee | 


of a Volume of theſe Things, abundance of ſcan- 


dalous Pamphlets, both Songs, Libels, and Bal- 
lads, that were made by this Gentleman, and all 
ſeized in his Cuſtody, 
Mr. Juſtice Jones. But he ſung this Libel? 
Mr. Att. Gen. All theſe, Gentlemen (ſhewing 
a great Bundle) were to be diſperſed over Eng- 


land. 


M,r. Serj. Jefferies. It was, it ſeems, expounded 
and ſung by the Priſoner at the Bar; he gave 
you the Ballad at Oxford, you ſay, Mr. Pak 


dale. 


Mr. Dada, Ne I heard him ing | it here. : 
24 2 Mr. 


$59: | 

Mt. Juſt. Jones. Pray, Mr. Dugdale, what was 
the Uſe was to be made of this Ballad? 

Mr. Att. Gen. Come go to the next, we call 
this Evidence to ſhew you the Malice of the 
Man, 

Colledge. 
Queſtions of Mr. Dug dale. 


another Witneſs, 
Mr. Dugdale. My Lord, I have a Word or two 


the Sheriffs were to be choſen, it was to be printed, 
and he told me the Printer durſt not print it, it 
was ſo dangerous. 


ber any Part of it ? 
Mr. Dugdale. 


vernment. 

L. C. J. Now aſk him what Queſtions you 
will. 

Colledge. Pray, when was the firſt Time you 
gave this Evidence? 

Mr. Dugdale. Truly, Mr. Colledge, I don't 
keep an account of Time, cannot give an ac- 
_ 2 ine. 

. Altor. Gen. As near as you can tel 
ia” 

Mr. Dugdale. I cannot tell whether i it might 
be i in June, I think it was. | 

| Colledge, How long before I was taken ? 

Mr. Dugdale. It might be about the Time you 
were taken, | 

Colledge. Pray| who did you give it before? ? 
Mr. Dugdale. I gave it to Sir Lionel Jenkins. 

Colledge. Where did you ſwear theſe Things 
were done then? 

Mr. Dugdale. 
ſwore to be done there. 

Coiledge, What City? 

Mr. Dugdale. 
faid in the City of London, and over again here. 


—— . om 
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Words you faid here, Lut more was in the City 
than here. 

Colledge. 
you ſwear now were ſpoken at London? 

Mr. Dugdale. 
Oxford then. 

Mr. Serj. Jeff. He ſays well, it might r not be 
named then. 

Colledge. Then you did give in your Informa- 
tion, that I f poke theſe Words at Oxford. 

Mr. Dugdale. 
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ſpeak the ſame Words to me at my Lord Love- 
laces, but I do not know what County that is in. 
Colledge. 


at Oxford, was ſpoken at London. 

Mr. Dugdale. I did not name Oxford then. 
Coltedpe. 
at London, that now you ſay was done here ? 
Mr. Dugdale. 
London, and here. 
Colledge. Pray, Mr. Dugdale, what had you 
to give this your Informations??? 


the worth of a Groat. 
Colledge, Nor was ever promiſed wy Thing! ? 
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Pray, my Lord, let me aſk ſome 
Mr. Serj. Jef. Ay, now let the Priſoner * 
his Queſtions (to do him right) before we 80 to 


more about a Libel in Manuſcript, that very Day 
neither. 
Mr. Serj. Jeff. What was it, can you remem- 


No, but it was the worſt 1 


ever heard in my Life againſt che King and Go- 7 
_ dence now, he tells you a Series of what paſſed 


What was done in che y. I 


London; the ſame Words were 


I have repeated, for the moſt Part, only the 


It may be we might not name 


I was not examined about what 
was done at Oxford; I believe I have heard you 


I aſk you poſitively, Whether you 
did not fwear that what you now ſay was ſpoken : 
him, and this I never mentioned but now in m 
Evidence. 

But did not you ſay that was done 


Truly, you ſaid them both at 


Mr. Dugdale. Truly I can't fay I have received : 
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Mr. Dugdale. No, I never received any Thing, 


nor ever was promiſed, but only what the King 


gave me for going down into the Country for my 
Charges. 


Mr. Att. Gen. Was that the ſame A 


you had when you were . for the 


Plot? 
Mr. Dugdale. Yes. 


Mr. Serj. Fefferies, Have you any other Al- | 


Jownnce than what you had before, when you 


gave Evidence at my Lord Stafford's Trial? 
Mr. Dugdale. 


Colledge. But pray obſerve my Queſtion, Mr. 
Dugdale, and anſwer it. Did you not ſwear at 


London that I ſpoke theſe Words there, which 
| _ you ſay I ſpoke here? 


L. C. J. Pray obſerve, he ſays he did not 
then name Oxford ; but in the giving of his Evi- 


between London and Oxford ; and I muſt tell you 


further, if a Treaſon be committed, and the E- 


vidence prove it to be in two Counties; the King 
may chooſe which County he will proſecute and 
bring his Indictment in, and give in Evidence 
the Facts in both Counties. But you ſhall have 


your Objection to it afterwards, and we will 
take it into Conſideration. 


I tell you this, that 
it may not ſeem to you that the Witneſſes {peak 
impertinently of what was done at London; but 


it nothing was done or ſaid at Oxford, then it will 


be taken into Conſideration, you ſhall have it 
ſaved afterwards, 1 only hint it now, that you 
may not think it impertinent. 


Colledge. 1 beſeech your Lordſhip give me hives 5 
to ſpeak one Word: When he made his A ffida- 


vit before Sir Dionel Jenkins there about ſeizing 


the King, about the Party I had, and the Arms 
I had provided, ought not he at the ſame Time 


to have ſaid where I ſaid thoſe Words to him? 
But he did ſwear then it was in London that I ſaid 
thoſe Words to him; and coming before a Grand 
Jury of honeſt Gentlemen in London, they were 


1ſo wiſe and honeſt as to do me Juſtice, and not 


find the Bill; ſo their Deſign failing there, then 


: they changed it to Oxford. 
Did you ſwear thed, that the Words | 
if you had ſo done, then they would have aſked 
him in particular what was faid at Oxford, and 


I. C. J. Youdid not come to your Trial there, 


what at London, as *tis now, being done in both 
Counties. But look you, if you will aſk any 
particular Queſtions, do, for they have other Wit- 


neſſes to produce. 


My Lord, I only aſk this Queſtion, | 
Whether it be not rational to think, that when 
he ſwore before Sir Lionel Jenkins, he ſhould. 
not ſwear the Words were ſpoken, and Things 
done ? 


_ Colledge. 


me at my Lord Lovelace's, as I lay in Bed with 


Cuolledge. What Words did! ſay there „„ 
Mr. Dugdale. If you muſt have them repeated, | 
hoy: were about the King. | | 

Colledge.. What were they? _ 

Mr. Dugdale. That he was a Fapiſt, and 15 
ſigned arbitrary Government. : | 
Ce.” Did 1 * 0 to 82 at my Lord 
Lovelace s? 


Mr. 


No, nor have got all that yet Tf. 


Mr. Dugdale. He hath faid the fame Words to 
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Mr. Dugdale. Ves, as we lay a-Bed. 


Mr. Soll. Gen. Did you lie together? 
M.lr. Serj. Tefferies. Yes, yes, they were Inti- 
mates. 


Colledge. I had not fix Words with you when 
you went to Bed, for you faid you were weary, 


and went aſleep preſently. 
Mr. Dugdale. I ſay you faid this in the Morn- 


ing, for we had an Hour's Diſcourſe when we 


were a- Bed, and all our Diſcourſe was about the 
Parliament and the King. 

Colledge, Where was it * ſaid theſe Words i in 
| Oxford : 2 
e Dudeale. At G Collce- Houle was one 
Place. 
Colledęe. Was there no Body by! ? 


Mr. Dugaale. 
were ſeveral Perſons ſtanding by? 


Colledęe. 
Words as well as you. 


Mr. Dugdale. It may be fo, 1 ſure many at 


London have been by, as Mr. Starkey by name, Mr. 
Bam, Mr. Baldwin; they have re ebuked you for 
it, and J have rebuked you too. 

Cell. What Words have mey and ou heard, 
and rebuked me for ? 
Mr. Dugdale. When you have been ratling 


againſt the King, and ſaid, That the King de- 


ſigned nothing but the introducing of Popery 
and arbitrary Government, and that he was a 
Papiſt. 

Mr. Serj. Jeff. He loves to hear i it repeated. 
Colledge. What Arms did you [ce of mine in 
this Town? 


Mr. Dugdale. 1 ſaw Piſtols ; you had ſome 
Pocket Piſtols. | 
Colledge. None but one I borrowed of you, 


and that you had again; had 1? (Pray ſpeak) | 


did you fee any more? 
Mr. Dugdale. It may be thers night not, but 


there were Pockets- Piſtols in the Room, and you | 


had them in your Hand. 
| Colledęee. He ſwore but now that he ſaw me 
have Pocket- Piſtols, when it was but one, and 
that was his own. 
Mr. Serj, Jeff. Hark you now, you talk of 
Piſtols, do you know, that he had any Piſtols in 
his Holſters at Oxford ? - | 
Mr. Dugdale. Yes, he bad. 
Celledge.. Yes, I know that, 1 don't deny it. 
Mr. Serj. Feff. I think a Chiſſel might have 
been more proper for a Joiner. 
Colledge. You ſay I was confederated with 
Capt. Brown, and other Men. 
Mr. Dugdale. You have told me that Capt. 
Brown had a good Allowance, and it was pity 
he had not a better Allowance ; and you would 
ſpeak he might have a better Allowance, for 
be was able to do 800d Service when the Time 
came. 


Colledęe. Front whom 7. 
Mr. Dugdale. Among you, 
 Colledge, Among whom? 


Mr. Dugdale. You know there were ſeveral 
Gatherings among you that I was privy to.-.-- 


Colledge. What do I know ? 


Mr. Sol. Gen. You know EY was gathered | 
| you, Mr, Dugdale? 


many Times. 
Colledpe. 
Mr. Dggdale. 


For what Purpoſe ? 
You never told me Particu- 


lars; it was to diſtribute ſomewhere, I had none 
| of | | 


for High- Treaſon. 


I. C. J. He does not ſay theſe Men were con- 


No, but at the Angel- Inn there 
Surely then ſome of thoſe heard the 


mne : 2 


357 


cerned with you, but you ſaid ſo. 

Mr. Dugdale. You know, Mr. Colledge, there 
were many Gatherings of Monies. 

Coll. Did I tell you there were any Gatherings 


for Captain Brown ? 


Mr. Serj. Jeff. He fays, you told him no 
Particulars ; if you have a Mind to aſk him any 
more Queſtions, do. 

Colledge. Pray, Sir George, don't interrupt me, 
F am here for my Life. Did I tell you there 
were any Gatherings for Captain Brown ? 

Mr. Dugdale. I do not fay for him, nor whom 


you diſtributed it to ; but you gathered Money 


one among another, and you have paid Money. 
Colledge. I have paid Money ! When, and to 


whom? 


Mr. Att. Gen. You will nor deny that, you con- 
feſſed, upon your Examination, that you gave a 
Guinea. 

Colledge. Sir, did you ſee me any more at Or- 
ford, than in the Coffee-Houſe, and at that Inn, 
when I went out of Town, and was going home 
with the City- Members? 

Mr. Dugdale. Yes. | 

Coll, Were you in my Company any where 
but in thoſe two Places ? 

Mr. Dugdale. I was with you at the Chequer. 

Coll. Did you come a Purpoſe to ſpeak with 
me, or had you any Bulineſs particularly with 


Mr. Dugdale. Truly, Mr. Culledge, I have 
forgot whether J had or no; I was in the Room 
with you there. 

Coll. Where is that Room? 


Mr. Dugdale. I can't tell all the Rooms in 
that Houſe. | 
Cl. Was it above Stairs, or below ? 


Mr. Dugdale, Both above and below, two. 
Days I was there with you. 

Coll. Was there any of this Diſcourſe you ſpeak 
of paſſed there between us ? 
Mr. Dudę. I know I was with you in thoſe two 
Places I mentioned before; you called me aſide 
to drink a Glaſs of Mum, and there was none in 
the Room but us two at that Coftee- Houle. 

Coll. Sir, you came to Town but on Friday, 


I think it muſt be Saturday, Sunday, or Monday, 
this was; for he ſtayed no longer in Oxford. 


Mr. Dugdale, Nay, I came to Oxford either 
Wedneſday Night, or Thur/day Morning; and I 
ſaw you and Mr, Hunt together the ſame Day I 


came. 


Coll. Did 1 explain any Pictures to you at Lon- 
don, or owned I was the Author of them ? 

Mr. Dugd. Yes, upon my Oath, you have ex- 
plained Pictures to me, and there is one Picture 
that I have not ſhewed yet, which you have ex- 
plained what the meaning was. 

Mr. Serj. Jeff. "Tis your common Trade, it 


ſeems. 


Mr. Dugdale. You told me you got them done. 


Clerk reads, 4 Charafter 4 a Popiſh Succeſſor, 


&c. 
Mr. Serj. Hallway How did he explain it to 


Mr. Serj. Jeff. I would ſee what Opinion he 
had of the Church of England ; there are ſome 
Church-men, what are they a doing ? 


Mr. 
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ſaid, you were going to ck Parliament-men : 1 
have known you three or four Years, you were 
- Joiner to our Hall. 


Mr. Dugdate They are a Parcel of Tantivy-men 
riding to Rome; and here's the Duke of Tork, half 
Man, half Devil, trumpeting before them. 

Call. You have got ſome body to 2 2855 theſe 


things to you, Mr. Dugdale. 


Mr. Dugdale. You did it, upon my Oath, 


Coll. Oh, fie upon you, Mr. Dugdale, conſider _ : 


what you ſay. 

Mr. Serj. Jefferies. All this -you did explain, it 
leems. 

Mr. Dugdale. And in one Place of the other 
Libel the King was termed a Rogue; but and = 
him in by another Name. 


Mr. Serj. Jef. Where is it? 
Mr. Dugdale. Tis in Rary Shew in the bs: 
ſcript it was, Now, now the Rogue is down. 


Mr. Serj. Jeff. Let me fee it; I took Notice 


of it, Now, now the Giant is down, here. 


Coll. 1 aſk you, Sir, whether the Song which 
you ſay was ſung at my Lord Lovelace's, and o- 
| ther Places, was ; the ſame with this? 


Mr. Dugdale. For the general it is, I can't tell 


for every Word : You ſang it half a dozen times 


there, and the Mulich plaid to you. 


Coll. I aſk you, wherher it was me ſame with 2: 


this? 
Mr. Dugdale. I can't tell for every Word you 


ſang. 


Gill. Was there any Body by at my explaining | 
of theſe Pictures? 

Mr. Dugdale. Mr. Baldwin was by, and re- 
proved and corrected you, that you would be ſo 


Open. 


ll. Was there any body at Oxford, when you 
did hear me talk of arming my ſelf? | 
Mr. Dugdale. They were walking up and down 


in the Barber's Shop, and I know not e 


they did hear or no. 
Mr. Att. Gen. Was that Gentleman {worn at my 


Lord Stafford's Trial, Mr. Dugdale? 


Colledge. Yes, I was {ſworn Pere, 1 acknow- 
ledge it. 

Mr. Att. Cen. Did he ſwear any thing on your 
Behalf, for your Credit, Mr. Dugdale ? 


Coll. That was by hear-fay, Mr. Attorney, at 
the Toter; I know nothing of my own Know- 


ledge z but J did believe him another Man chan I 
"SF 7 him. 

Mr. Serj. 7eff. No Queſtion, or elſe you would 
not have truſted him. 


Mr. Alt. Gen. Swear Stevens. (Which was done. ) 
Do you give my Lord and the Jury an Account 


where you found this precious Ballad. 
- Stevens, The firſt Draught I found 1 in his Bed. 


chamber. 


Mr. Serj. Jef. What of all of them? Which 


is it? 


Draught of it in his Houſe, when we came to 
ſearch his Papers, by Order of Council; and the 


Printer that printed the Ballad hath told me ſince, 


he had it from him 


Mr. Alt. Gen, What ſay you yourſelf ? ſpeak 


your own Knowledge. 

Stevens. And Mr. Allerbury was by when we 
ſearched the Houle. 

Mr. Att, Gen. Well, Mr, 0 will tell his 


own Story. 


Stevens. I have ſeen you on | Horſeback, with 
Holſters before you, with ſome hundreds of Men 
a'ter you, comigg out of the Bell-/avage-Inn ; they 


Mr. Serj. Je. We call you to that Particular 


of the Papers, and you run in a Story of a Cock 
and a Bull, and I know not what. 


TiC: 7 Will you aſk him any Que tions? 


Colledge. No, only this; Do you twear, upon 
| your Oath, that you found the Original in my 


Houle ? 


Stevens. Yes, Sir, you will los it with my Hand 
to it, and ſome more of them. | 
Mr. Att. Gen, And ow” found too thoſe that | 


were printed ? 


Stevens. Yes, both our . are to them that | 


were concerned in the ſearching of them. 

Mr. Ser); Jeff You found the — in | the 
ouls? 

Stevens. Yes. 


(I was looked for, but could not be aa * 


is an Original. 


Mr. Serj. Jeff. No, no, he found the Paper i in | 


your Houle, : | 
Coll. I aſk about the Original of Rary Shew. 


Mr. Serj. Zefferies. He ſays, he ſaw a Paper | 
drawn with a Pencil -that was like the Origi- 


nal. 


* Atterbury 5 There was an Original . with 
a Pencil, upon Dutch Paper, *tis long ſince, for 


we do not ſee it here now, which at the ſame 


Time we found upon Colledge* $ Table in his Bed- 


Chamber. 


e. Did you find an Original i in my Cham. 
ber 
Atterbury, Ves, we found a Paper drawn with | 


Black Lead. 
Coll. Pray, where is it? 
Allerbury Y. J did fee it, it was 1 in \ Black 


Lead, it was upon Dutch Paper, and ay upon 


the Table in your Chamber, 


Stevens. Sure Jam, it was taken when we n 55 


ed the Houſe. 


Coll. 1 am ſure you could never find the Origi- 


nal of any ſuch thing in my Houle. 
Mr. At. Gen. Then where is Mr. . ? 


(A bo was ſworn.) Sir, did your lee that bans a 


CaKen ? 


Sewell, IJ had a Warrant to ſeize Mr. Spur, and | 
his Brother. in-Law, Mr. Co; ledge, So I went 
down to ſeize Mr. Spur, and ſearch his Houſe 
for ſuch Papers as I ſhould find. I could not find 

| them in the Houſe ; but I enquired of him, af- _ 
Stevens, The 1 Shew : We found the firſt 


ter I had ſearched, and could not find them where 
they were; becauſe I faw him at Mr, Colledge's 


when we firſt ſearched 3 he denied them a pretty 


while, but at laſt he told me, they were in the 


Hay-mow in the Barn. When I came there, he 
was bawling, and told me, his Wife, Colledge's 
Siſter had/taken them down, and carried them in- 

to a Room where I had ſearched before, but could 
not find them; and the Man was angry then, ſo 
we run after his Wite, and found her with all theſe | 
Papers in a Bag. 85 


Mr. Att. Gen. Apart eſe the ſame Papers? = 
Sewell. Les; andithere were two other Cuts, 
the Man n 18 about the TALE ſomewhere. | 
8 | Nr. 
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Mr. Seri. Jeff. That is 8 but have ve you 
the Original of the Rary Shew ? | 


Col. Pray, Gentlemen, obſerve, he ſwears that 


Mr. Ait. Gen. Swear Mr. Jobn Smith. 
204 2. (Web was don.) + 
Mr. Juſt. Jones. Come, Mr. Smith, do you 
know Mr. Colledge. VVV 
"Mr; Smith, es.. a | 
Mr. Serj. Jeff. Give us an Account what deal- 
ings you have had with him, where, and when ; 


what he hath ſaid about the King; and tell us 


firſt whether you be intimately acquainted ? OT 
' Mr. Smith, We were intimately acquainted. 
 Thefirſt Time I heard Mr. Colledge diſcourſing any 

Thing of this Nature, that is, concerning Treaſon, 
or any ſuch Thing, was once at a Coffee- Houſe 

by Temple-Bar ; there I met Colledge, and he told 


me he was invited to Dinner, and he likewiſe in- 


 vited me to it. I aſked him, who provided the 
Dinner; he told me it was one Alderman Wilcox; 
I cold him I was a Stranger, and did not care for 
going; he told me, I ſhould be very welcome 
there; and at laſt prevailed upon me to go: And 
as I was going along, I aſked him what the Al- 
 derman was; he told me, he was a Man that was 
as true as Steel, and a Man that would endeavour 
to root out Popery : Said I, That may be done 
eaſily, if you can but prevail with the King to 
paſs the Bill againſt the Duke of Jork. No, no, 


{aid he, you are miſtaken, for Rowley is as great 


a Papiſt as the Duke of York is, (now be called the 
King Rowley) and every Way as dangerous to the 
Proteſtant Intereſt, as 1s too apparent by his ar- 


bitrary Ruling. This was the Diſcourſe between 


the Coffee-Houſe and the Tavern where we went 
to dine, When we came in, I aſked Colledge again 
whether the Alderman was there; he ſaid he 
was not there at that Time: I aſked him the ſe- 


cond Time, what Kind of Man he was; he ſaid, 


he was one that lived in his Country Houſe, and 
gave freely to ſeveral] People ro buy Arms and 
Ammunition: And J aſked him to what Purpoſe ? 


And he ſaid, it was to bring the King to Sub- 


miſſion to his People: Adding thereto, that he 
wondered Old Rowley did not conſider how eaſily 
his Father's Head came to the Block, which he 


doubted not would be the end of Rowley at the 


laſt. After this Diſcourſe, the Alderman came 
in ; we dined, and every one went his own way 


about his own Buſineſs. Mr. Colledge. then told 
me, if I would go with him to his own Houle, I 1 


| ſhould fee how he was prepared with Arms and 
Proviſion. Soon after I met with him, and he 


deſired me to go along and dine with him; and 


k did fo, and there he did ſhew me his Piſtols, his 


| Blunderbuſs, and his great Sword; and he ſhewed 
me his Armour, Back and Breaſt ; and he ſhewed 


me his Head-piece, which if I am not miſtaken, 


vas covered over with Camblet, it was a very 


fine Thing; and, ſaid he, theſe are the Things 


which will deſtroy the pitiful Guards of Rowley, 
that are kept up contrary to Law and Juſtice, to 


ſet up arbitrary Power and Popery. 


Cali. What did T ſay, Sir, about my Armour? 
| Thus you faid ; it was to deſtroy 
Rowley's Guards, (thoſe were your Words) that 


Mr. Smith. 


were kept up contrary to Law and Juſtice, to 
iet up arbitrary Power and Popery. After I had 


dined with him, I parted with him. A little be- 


fore the Parliament was to meet at Oxford, I met 


bim again; and we were diſcourſing of ſeveral 


Things, what Preparations the City were making, 
how they were provided with Powder and Bul- 


lets, and for his Part he would go down to Ox- 


ford, for he expected a little Sport there, upon 
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the Diviſions that were like to be between the 


King and Parliament. Then, faid I to him, Why, 


what is the Matter there? Why, ſaid he, we 
expect that the King will ſeize upon ſome of the 
Members, and we are as ready as he: And, fays 
he, for my Part, I will be there, and be one that 
ſhall ſeize him if he fecure any of the Members; 
(and I believe he did go down ;) ſays he, you 
know how the City is provided : I told him, no, 
not ſo well as he; but he told me all was very 
well. After he came up again, I met him ano- 
ther Time, and he told me, he went down in Ex- 
pectation of ſome Sport; but Old Rowley was a- 
fraid, like his Grandfather amy, and ſo ran away 
like to beſhit himſelf. _ 

Mr. Serj. Jef. Did he fay, if he had not run 
away he would have ſeized him? 
Mr. Smith, He ſaid nothing of that; but be- 
fore, he ſaid, he would be one of them ſhould 
ſeize him, if he ſeized any df the Members. Af- 
ter this he told me, that Fitzgerald and he had 
had a Quarrel at the Parliament-Door of. the 


Houſe of Lords at Oxford; that Fitz. gerald had 


called him Rogue; and, ſaid he, Filz gerald made 
my Noſe bleed; but before long, I hope to ſee 
a great deal more Blood ſhed for the Cauſe, After 
this again, when there was a diſcourſe of diſ- 
arming the City, that my Lord Feverſbam was to 
come to do it, he told me, he was well provided, 
and if Fever/ham, or any Man, nay, Rocoley him- 
ſelf ſhould attempt any ſuch Thing, he would be 
the Death of him, before any Man ſhould ſeize 
upon his Arms. | | 
Mr. Serj. Jef. Did he diſcourſe any Thing to 
you about Arms to provide yourſelf ? 

Mr. Smith, Yes, hedid, I had an Armour from 


him. 


Mr. Serj. Jeff. What did he ſay to you about it? 
Mr. Smith, He did deſire me to get me Arms, 
for I did not know how ſoon I might make uſe 
of them. I had an Armour from him upon trial; 
he ſaid it coſt him 30 or 40s. TI had it upon 
trial, but it was too big for me, fo I gave it him 


back, and bought a new one. 


Mr. Att. Gen. Did he tell you to what Purpoſe 
ou ſhould arm yourſelf ? | © 
Mr. Smith, No, he did not name any Purpoſe ; 


but he told me, I did not know how ſoon I 
might make uſe of it. 


Mr. Att. Gen, What did he ſay to you about 


any one's ſeizing the King ? 


Mr. Sm#yh, He told me the Parliament were 
agreed to ſecure the King, and that in order to it, 
all the Parliament-men came very well armed, and 
accompanied with Arms and Men ; and he told me 
of a great Man that had Notice from all the Gen- 
tlemen of England how well they came armed. 

Mr. Juſt. Zones. What did he ſay of himſelf? 
Mr. Smith. He would be one that ſhould ſecure 
the King, if he ſeized any of the Members. 
Mr. Jult. Jones. When he had been there, 
what did he ſay ? 
Mr. Smith. If they had had any Work, he was 
ready provided for them. 5 | 
Mr. Att. Gen. But pray, tell us again what he 


ſaid of the King's running away? 


Mr. Smith. He ſaid, Rowley was afraid, like 
his Grandfather amy, and run away ready to 
beſhic himſelf. TE 

L. C. J. If you have done with him, Mr. At- 
torney, let the Priſoner aſk him what Queſtions" 
be wk: _ a | 
< | Coll, 
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Coll. Mr. Smith, where was this Diſcourſe I had 


with you ? 
Mr. Smith. Which do you mean, the former 


Part, or the latter? 
Coll, The firſt Diſcourſe you talk of, what 1 


told you going to Mr. Wilcox's to Dinner; and 


when it was? 
Mr. Smith, You know beſt when it was, I can't 


exactly remember the Time; but you know tis 


true. 
Coll. Where was it? 


Mr. Smith. As we went along thittier; we had 25 
the firſt Part of it, and when we came thither, 


you and I talked till Alderman Milcon came in; 
and you and I were alone together, and ſeveral 
Perſons that were there, were drawn into Cabals, 


two by two. 
Coll. Where? 


Mr. Smith. In the Room where we dined : and 
| you know there was a little Room by, where ſome 


were drinking a Glaſs of Wine. | 
Coll. You ſay, by two and two, the Company 


were drawn into Cabals. 

Mr. Smith, I tell you, moſt of them were in 
Cabals, two and two together, only thoſe two 
Gentlemen that belonged to the Alderman” went 


up and down, and gave Wine. 
Coll. What Religion are you of? 


Mr. Smith. Is ir for this Man to aſk me, my 


Lord, ſuch a Queſtion? | 

IL. C. J. Yes, anſwer him. 

Mr. Smith, I am a Proteſtant. 

Coll. You were a Prieſt? 

Mr. Smith. IS, what then? and 1: am in Or- 
Uers now. 

Coll. That was from hs Church of Rome. 

Mr. Smith. Yes, and that is a good Ordination; 


I came in voluntarily to diſcover the Popiſh Plot, 
and was no Penſioner, nor received any Salary 

from the King. I have fpent ſeveral Pounds, 
ſeveral ſcores of Pounds, but received nd Recom- 


pence: And I was the Darling at one Time all 
over the City, when I did adhere to what they 
would have me to do. 


Mr. Serj. Zeff. Did not you [wear nt my 


| Lord S/afford — 
Mr. Att. Gen. Were you not a Witness, Mr. ; 


Smith, at my Lord S Fords Trial ? 155 
Mr. Smith. In that Caſe I did give a general 


Account of the Deſign of the Papiſts; they did 
not then queſtion my Reputation, and I def 


all the World to ſay any thing againſt it. 

Coll. Pray hear me, Sir, if you pleaſe; the 
firſt Diſcourſe that you ſpeak of about Mr. Wil- 
cox's being a good Man ſor the Cauſe, and contri- 


buting Money, this was hen we were at Din- 


ner. 


Mr. Smith. This was hen Day Sha we went 


to Dinner with him, you know it very well. 


Coll. Where were the other Diſcourſes I had. 


with you ? | 
Mr. Smith. Which part of them ? 
Coll, When I came from Oxford? | 
Mr. Smith. By the Ditch-fide, by your own 
Houſe ; I have two or three to prove it, we 


were an Hour or two diſcourſing —— about | 


this Buſineſs. 
Coll. What Buſineſs ? By 
L. C. J. Hetells you of two Diſcourſes, one 


before you went to Oxford, and one after vou 


came from thence. 


Coll. He does ſay, that Idid diſcourle him about 
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our coming down hither to Oxford, that the Par- 
liament would ſecure the King, and that I would 
be one of them that ſhould ſeize him, and this 
was the Time when we dined with Alderman 5 
Wilcox... 
E. C. Not ſo, he ſays, after that Time, and 
before you went to Oxford, he had ſuch a Diſcourſe 5 
with you. 5 | 
Mr. Smith. Yes, my Lord: ſo "SEL 
Colledge. And does he ſpeak of another Time, 


Sh ſhewed him the Back, Breaſt, and Arms? = 


Mr. Smith, Yes. . 

Colledge. But he ſaid, I diſcourſed then, tas 
the City was provided with Arms, and that the 
Parliament were reſolved to bring the King to 
Submiſſion, | 

Mr. Smith, When was 1 in the Houſe with him, 
he then ſaid, Mr. Wilcox gave Money to provide 
Arms: Laſked, for what? he faid, it was to bring 
the King to Submiſſion to his People; and then | 
he added, he admired that Rowley did not remem- 


ber how eaſily his Father's Head came to the Block; 


and he doubted not but that would be the End of 
him too. | 
I. C. J. He ſpake of ſeveral Times, you know. 
Culledge. I do not know one Word of it, nor 
can I diſtinguiſh the Times: But, Mr. Smith, the 


laſt Diſcourſe, you ſay about Oxford Buſineſs was 


by the Ditch- ſide. 
Mr. Serj. Jef. The Diſcourſe about bringing 


the King to Submiſſion, was in the Way as you 


went to Dinner. 
Mr. Smith. The laſt Dileanirſs When you . 
turned from Oxford, was by the Ditch-ſide ; but 


both before and after you ſpake to me at that 
Place about this Deſign of . the King to * 


Submiſſion. n 
Colledge. You ſ. aid, it was at Wilcox's at Dinner. 
Mr. Serj. Fey. You miſtook him then, | 
Coll. Nay, Sir George, you took him not right. 
Mr. Serj. Je. I have taken him right, 1 aſſure 
you, and you ſhall ſee it by and by. 
Colledge. He is the falſeſt man that ever Ne 
with a To: ae: | 

Mir. Att. Gen. Swear Bryan Mae (Which was 
done.) Tell my Lord and the Jury whether 
you know this Gentleman, what Converſe you 
had with him, and what Diſcourſe he hath had 
with you. Apply your ſelf to Mr. Een 

Bulineſs only. 
Haynes. 1 fuppoſe he will not deny bu that he 


5 1 me very well; I have been acquainted | 


with him ever ſince arch laſt, before the ſitting 
of the Parliament at Oxford, My Lord, there 


was a Warrant Gatnſt me for High- Treaſon, and 


J made my Application ro Mr. Colleage, and de- 


ſired him to go to a Perſon of Honour in England, 
and aſk his Advice, whether I might ſuperſede the 
Warrant by putting in Bail, and carry the Super- 
ſedeas in my Pocket: Mr. Colledge told me, he 
would go to this Perſon of Honour, for he would 


do nothing of his own Head ; and he bid me 
come to him the next Day. My Lord, I came 


to Mr. Colledge the very next Day, and I met him 


at his Houſe, and I aſked him what was the Re- 


ſult, and what Advice he had from that Perſon of 
Quality: He bid me be of good chear, that the 
Parliament would be, and fit at Oxford toon 3 

that J ſhould not value the King a Pin; for, ſaid 


he, the King is in a worſe Condition than you or 


Iz; for you ſhall ſee, ſaid he, he ſhall be calkd * 


an Account — all his Actions. 85 
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Mr. Serj. Jeff. Who ſhould ? 


Haynes. The King; for all the World may ſee, 


ſays he, that he does reſolve to bring in arbi- 
trary Power, and Popery : And, faid he, unleſs 
he will let the Parliament fit at Oxford, ſince he 
| hath called them together, and put the People 
to charges in chooſing of them, and them in com- 


ing down, we will ſeize him at Oxford, and bring 


him to the Block, as we did the Logger-head his 
Father : The Parliament ſhall fit at Guild-Hall, 
and adjuſt the Grievances of the Subject, and of 


5 the Nation: And you ſhall ſee, ſaid he, that no 


King of his Race ſhall ever reign in England 
after him. 3 ons on I; | 
I. C. J. Where was this he ſaid ſo? | 
Haynes, At his own Houſe I met him; and 


be and I did walk all along from his own Houſe, 


over the Bridge that is againſt Bridewel/, and ſo 
went all along till we came to the Hercules Pillars, 
and we had ſome diſcourſe there; we went up 
one Pair of Stairs and called for ſome Beef; and 
all this diſcourſe was in that very Place of the 
Hercules Pillars. 5 | 


Mr. Serj. Holloway. Do you know any thing 8 


of any Arms he had, and for what ? | | 
Haynes. But, Sir, ſaid I to Mr. Colledge, how 
can this be done, *tis a Thing impoſſible: You 
pretend, you ſay, to the Duke of Monmouth, that 


he is a fine Prince, and ſtands up for the Pro- 


teſtant Intereſt, Alas, ſaid he, we make an Idol 
of him to adumbrate our Actions, for fear we 


_ ſhould be diſcovered : Do you think the wiſe 


People of England ſhall ever make a Baſtard upon 
Record King of England? No, ſaid he, for though 
we praiſe his Actions, yet we cannot endure 
him, becauſe he is againſt his own Father. But, 


ſaid he, further, unleſs the King do expel from 
his Council the Earl of Clarendon, cunning Lory 


Hyde, the Earl of Hallifax, that great Turn- coat 
Rogue, that was betore ſo much againſt the Pa- 
piſts, a Raſcal, we ſhall ſee him hanged, and all 
the Tory Counſellors, except the King do it, we 
will make England too hot for him. 5 

Colledge. Who did I fay this to? To you? 
Haynes. Yes, to me. | 
Colledge. Pray, how could this be poſſible ? 


Haynes. Yes, you knew my Condition; and 1 


intimated to you at that Time, that I was as much 


for Treaſon and Villainy as you: But then ſaid 1 


to him, how can this be done ? Here you have 
neither Officers, nor Men of Experience, nor 


Men of Knowledge; nor you have no Ammuni— 


tion, Sea-port Towns, nor any Ships. And beſides, 
the King, ſaid I, hath a great Party in the Land, 
and the Duke of Vor likewiſe ; and for all the 
Men of Eſtates, and the ancient Gentlemen, they 


will not be diſturbed, and quit their Eaſe for a 
Civil War. Oh, fays he, you are miſtaken, for 


we have in the City 1500 Barrels of Powder, 


and we have 100,000 Men ready at aa Hour's 
Warning; and we have ordered every Thing in a 


due Method againſt the fitting of the Parliament 
at Oxford; and you ſhall. ſee England the moſt 
glorious Nation in the World, when we have 


cut off that beaſtly Fellow Rowley ; and ſpeaking 


of the King, he ſaid, he came of the Race of 
Buggerers, for his Grandfather King Fames bug- 
gered the old Duke of Buckingham ;, and he called 
him Captain, and ſometimes the Kinz, and ſome- 
ü 88 

Mr. Serj. Jef. This was pure Proteſtant diſ- 
courſe, pen my World. 

You; III. 
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Hajiies. | Then he railed at Judge Pemberton 13 


and, ſaid he, let him try Fitz. Harris if he dare; 
I ſhall ſee him go to Tyburr for it, I hope a Turn- 
coat Rogue ; he was for the Plot whilſt he was 
puiſne Judge, but now he is Chief Juſtice, he is 


the greateſt Rogue in the World. He is like one 


of the Penſioners in the Long Parliament. So 
ne Day I went along with Mrs, Fitz- Harris, and 
Mr. Ivy, and he ſent a Man to me, and deſired me 


to come to the Hog in Armour; thither we came, 


and met him, and went to his Lodgings, and 


there we dined. Then they made ſome Perſons of 


Honour believe, that I was a Perſon ſo and ſo qua- 


lified, and was brimful of the Plot; and he would 
put me upon charging the King with the firing of 
London, and the Murder of Sir Edmundbury God- 


frey; and, ſaid he, ſuch and ſuch Lords ſhall live 
and die by you; and beſides, ſaid he, you need 
not fear, England ſhall eſpouſe your Cauſe. But, 
laid I, the Law is like a Spider's Web; that 
catches the little Flies, but the great Flies run 
through the Net, and make their eſcape ; fo it is 
with theſe Lords, they put you and me on the 
danger of acting; and when they got off by In- 
tereſt, a Jury of 12 Men will hang us by the 
Neck, and ſo I ſhould periſh, whilſt others tri- 


umphed, and only be a Martyr for the Fanaticks. 
So in diſcourſe we were talking of the Libel of 
Fitz- Harris; the Devil take me, ſaid he, every 


individual Word is as true as God is in Heaven; 


and, faid he, if you do not join with Fitz- Harris 
in his Evidence, and charge the King home, you 


are the baſeſt Fellow in the World, for he makes 


you Slaves and Beggars, and would make all the 


World fo ; and *tis a Kind of Charity to charge 
him home, that we may be rid of ſuch a Tyrant. 
Mr. Serj. Zeff. Mr. Colledge, if you will aſk him 
any Queſtions, you may. 
Call, , Certainly, my Lord, the thing ſpeaks 
It 3 he is not to be talked withal ; is it probable 
I ſhould talk to an Lriſbman that does not under- 
ſtand Senſe ? ES | 
Haynes. Tis better to be an honeſt Jriſbman, 
than an Engliſbo Rogue. | 
Mr. Serj. Fe. He does it but to put you in a 
Heat, don't be paſſionate with him. 


Haynes. No, I am not, I thank God, he hath 
not put me into a Heat. EE he: 


Coll, Where was this diſcourſe about ſuper- 
ſeding your Warrant? 1 | | 

Haynes. At London. | 

Colledge. When? 

Haynes, It was before the Parliament fat at Oxon. 

Colledge. How long? IDS | 

Haynes. I can't tell poſitively to an Hour or a 

Day. 

Colledge. What Month, as near as you can? 

Haynes. It was in the Month of March. 

_ Colledge, Had you ever ſeen me before? 
Haynes. Can you deny that? | 
Coll. J aſk you whether you have or no? 

Haynes. Yes, I have ſeen you in the Coftce- 

Houſes bawling againft the Government. 

L. C. 7. Were you an intimate Acquaintancę 
of his before March laſt ? | 

Haynes. No intimate Acquaintance, 2, 

Call. Then this is the firſt Time you diſcourſed 

with me. | | 


Haynes. Oh, no my Lord. One and! fell out 


at the Queen's Head Tavern at Temple-Bar, and he 
ſet me upon the Buſineſs, and John Macnamarra 
and others; and truly I did the Buſineſs for him: 


Aa a hor 
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For we fell out and did Box, and our Swords were 


taken from us, and I went to John Macnamarra, 


and told him, yonder is ſuch a Man at ſuch a 
Place, now you may ſeize upon him, | 
Coll, What Man was that? 
Haynes, One Richard Ponre. | 5 
Coll. He belonged to my Lord Tyrone, I think, 


there were Warrants to take him, Do you ſay 1 


{et you upon that? ER | 
Haynes. Yes, you were with me the Night be- 


fore, and Capt. brown, and they gave us a Sig- 
nal, a blue Ribband, to diſtinguiſh that we were 


Proteſtants, from the Biſhgps Men. | 
I. C. J. When were you to make Uſe of it? 
Haynes. When the King was ſeized. 


Mr. Serj. Je. Well, go on, have you any 


more ? | 


Haynes. But, my Lord, further, after he came | 


from Oxon I met bim; and, ſaid I, Where are 
now all your Cracks and Brags? Now you ſce 


the King hath made a Fool of you; now you 
Says he, 


know not what you would have done. 
What would you have us to do? We have not 


done with him yet; for, ſaid he, no Servant, no 
Man living did know whether he would diſſolve 
the Parliament that Day. I was that very nick of 
Time at the Lord's Houſe, and there was a Man 


came in with a Gown under his Arm, and every 


one looked upon him to be a Taylor, and no Bo- 
dy dig ſuſpect, no, not his intimateſt Friends, ex- 


cept it were Fila gerald, that he would diſſolve 


the Partiament that Day ; but preſently he puts 
on his Robes, and ſends away for the Houle of 


Commons; and when he had diflolived them, 
before ever the' Houſe could get down, he took 
Coach and went away, otherwiſe the Parlia- 
ment had been too hard for him; for there was 


never a Parliament Man but had divers armed | | | 
before the fitting of the Parliament, and now he 


Men to wait on him, and TI had my Blunderbuls 
and my Man to wait upon me. But well, ſaid 
he, there is a God above that will rule all. 
Mr. All. Gen. Call Mr. Turberville, 

Colledge. | 
Queſtions. You fay, the firſt Time 8 
you, you had this diſcuurle with me ? 'S 

Iaynes. Do not uſe Tautologics ; tis not the 
firſt Time I have been examined, I know how to 
ſpeak as well as you. | 5 

College. Anſwer my Queſtion, Sir, 

Haynes. You know it was after I had made 
Affidavit before the Recorder of London, a Copy 
of which was carried to that Nobleman; and 
you came from him and returned me his Thanks, 
and told me it was the beſt Service I could do 
him. 
cumſtantial Things ; and you told me I ſhould 
be gratified not only in my own Property, but 
a Reward for me and my Hyirs for ever. | 

Mr. Attor. Gen. For what? 

Haves. I made Affidavit before the Recorder 
of London. . | 

Colledge. About what? | 

Harnes, Concerning one Filz- gerald. 

Vr. Att. Gen. Is this to this Matter? 

Iluynes. No, nothing at all. FEAT 


L. C. J. Let him aſk any Queſtions what he will. 


Coll, | aſk when it was the firſt Time you were | ö 
Affidavit; Was it after that, or before I had 


acquainted with me, ſo much as to know me well? 


Haynes. As to the firſt Time of Intimacy, here 
is Mactamarra will take his corporal Oath that I 
with him as any one in 


was as well acquaintel 
the World, 


Filz- geralt. 


Parliament, and that was in March ? 


Hold, Sir, I deſire to aſk him ſome 


. 8 > : 
I would not trouble the Court with cir- 


— _ 
a N g IR 5 
TINA . 2 . . F KY 
: + I 
— 


2 WS oy 2 q 


362 106. The Trial of Stephen Colledde 33 Car. II. 
| Colledge, Pray anſwer me, Sir, when was the 
firſt Time I talked to you? FE 5 


Haynes. The firſt intimate Acquaintance * ä 
had, was when you put me upon the Deſign about 


Colledge. Pray, Sir, you go too faſt already, as | 


you are till gallopping ; where was this diſcourſe 
about his Majeſty ? 8 


Haynes. I told you before. : 
: Coleare,, WREMERF. ohm 
Haynes. I went to you after the Affidavit was 


made, and told you there was a Warrant out after 


me, and deſired you to go to that Nobleman and 


deſire his Advice what I might do, or whether 1 


might ſuperſede the Warrant, You told-me you 
could do nothing without Advice, and you would 
go and adviſe with that Nobleman. „ 
Coll. My Lord, here is Mr. Turbervile cone 
in, they will over-hear one another; pray let me 


have fair play for my Life. 


| (Whereupon Turbervile withdrew.) 
I.. C. J. Can't you anſwer him? When was 
the firſt Time you came acquainted with him? 
Mr. Serj. Zeff. When was the firſt Diſcourſe 
you had with him : 
Haynes. In April haſt. 
Coll. 


You lay it was before the ſitting of the 
Haynes. I meant in March. _ 

Colledge. So indeed you ſaid at firſt. . 
Mr. Serj. Jef. He never did ſay the Day of the 
Month, nor the Month neither. | 

Mr. Jones. How long was it before the ſitting | 
of the Parliament „„ 

Haynes. Mr. Jones, Truly I do not remember 


preciſely how long it was before the fitting of the 
Parliament; but I am ſure it was before. _ 


Mr. Serj Jef. I did take it that he faid it was 


ſays in the Month of March. Pray when he 


talked to you, did not he tell you of the ſitting; 


of the Parliament, and that they would ſtand by 


your” pes” 1 5 
Colledge. He hath ſaid it already, you need not 


direct him, Sir George, he goes faſt enough. But 


you ſay, Sir, the firſt Time I was ever acquainted 
with you, was in March; then Gentlemen, con- 


ider, whether it be probable that at that Time 


ſhould diſcourſe to him aſter this Manner. 


I. C. J. No, I did tell you what he ſays; he 


ſaid the firſt Time he was intimately acquainted 


with you, was in March; he ſaid he had before 
ſeen you in Coffee Houſes, and he is ſure it was. 
before the fitting of the Parliament ; for he tells 
you the Diſcourle you had, and by that Diſcourſe _ 
it appears, it related to a Parliament that was af 
terwards to fit. And then to give you a more par- | 


ticular Circumſtance, he ſays, that you put him 
upon the making the Affidavit about Filz gerald, 


and fo you came acquainted. _ ; 
_ Taynes. Aſk Mr. Attorney, My Lord, that 


Day he was taken and carried to Vite. hall before 
the Secretary of State, he ſaid, I do not know 
who it ſhould be that ſhould accuſe me, 1 believe 


it is Joy; as for Haynes, he was taken t'other Day, 
he was an me 88 
Colledge. You ſay I defired you to make an 


that Diſcourſe with you? 
Haynes. 


It was after: For I came and defired 


you to go to ſuch a Perſon of Quality, and you 
went to him and adviſed with him; and then the 


next 


© 


Cbeguer- Inn. 


: | Ribband to put in 88 Hat. 
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"next Morning ſuch Diſcourſe as told your Lord- 2 any Diſturbance when the Thing ſhould be 


ſhip and the whole Court of, he told me. 
CTolledęe. Did I ſpeak theſe treaſonable Words 
after the Affidavit was made? | 
Haynes, You ſaid I muſt make ſuch an Affida- 
vit concerning Fitzgerald. 

Colledęe. But was this treaſonable Diſcourſe be- 
fore you made the Affidavit, or after? 

Haynes. After the Affidavit made, you told me 
this: When I came to his Houſe, and from thence 
we went to the Hercules Pillars. 

Mr. Sol. Gen. Will you aſk him any more 
Queſtions, Mr. Colledge ? | 
Colledge. Did you ever ſpeak with me in your 

Life before Macnamarra/ did call me out of the 
Coffee-houle to go alo 
would diſcover a Deng againſt my Lord Shafteſ- 

buyy's Liſe. 
Haynes. I. told you I never had any intimate 
Acquaintance with you in my Life before, nor 
did | ever ſpeak with you before. 

Colledge. When was that Diſcourſe, 1 aſk you 
once again? | 

Haynes. After the Affidavit made. 

Colledge. That Night? | 
 _ Haynes, Within a Week or thereabouts after 
; the Affidavit made. 

M. Ait. Gen. Call Mr. Edi Turbervile. 

But Mr. Haynes, I would aſk you one Queſtion, 


with you, where you 


Mr. Sol. Gen. 


Coll. What Thing done? 
Mr. Turb. I know nothing but of your telling 


me of it. 


Coll. Where was this? 
Mr. Turb. At the Chequer- Inn in Oxon, Mr. 


Colledge. You talk much and can't remember all 
you lay. 
Mr. Att. Gen. What did he diſcourſe to you 


about Arms and a Horſe? 


Mr. Turb. I told him I had never an Horſe, 
and nothing but a Caſe of Piſtols; he bid me I 
ſhould not trouble my ſelf, for he would get mean 
Horſe. 

Coll, What to do? 

Mr. Turb. To carry on your Deſign, I know 
not what it was, but by your Words. 

Mr. Att. Gen. Tell what he ſaid of it at the 
 Chequer- Inn. 

Mr. Turb. He faid, there was a Deſign to ſeize 
the King. 

Mr. Ait. Gen. Did he deſire you to be one of 


them? 


Mr. Turb. He did deſire me to be ready to aſſiſt. 

Mr. J. Jones. And how much of that Rioband 
had he, pray? | 

Mr. Turb. A very great Quantity, 40 or 50 Tards. 
Pray, Mr. Turbervile, will you 


Did he deliver you np RI as a Mark of give your Evidence over again, and let Mr. Col- 


Diſtinct ion? 

e -- Yes, here i it is. 
be Court) 

| Then Mr. Turbervile was ſworn, _ 

Mir. Serj. 7. Pray, Mr. Turbervile, will you 

tell my Lord and the Jury what Diſcourſe you 

had with Mr. Colledge; and where, and when? 

Mr. Turbervile. When the Parliament fat in Oxon 


” And it as as ſhewn to 


ledge attend to it. 
Mr. Turb, When the Parliament fat at Con 
about the middle of the Week, I cannot be poſi- 


tive to a Day, I believe it was either Wedneſday 


or Thurſ/aay, I dined with Mr. Coll:dge, Captain 
Brown and Don Lewis, who was formerly Clerk 
of Derby-bouſe. Don Lewis after Dinner went out, 
and Captain Brown lay down on the Bed, and 


7 abour the middle of the Week, I can't be poſitive Mr. Colledge and I fell a talking of the Times, 
in the Day, but I think it was in the middle 1 I told him, I thought this Parliament would 


the Week I dined with Mr, Colledge, Capt. Brown 


no long-lived Parliament. Upon which Colledge 


and Don Lewis, Clerk of Derby- Houſe, at the told me, the King and all his Family were Papiſts, 


After Dinner Don Lewis went out 
about ſome Buſineſs, and Captain Brown went to 
ſleep, Mr. Colledge and I fell to talking of the 
Times, and I was obſerving, I thought the Par- 
liament was not a long-lived Parliament. Said he, 
There is no good to be expected from the King; 
for he and all his Family are Papiſts, and have 
ever been ſuch, you know it, Sir. TE 

Mr. Serj. Jeff Nay don't apply to him. 

Mr. Turb. Said I, The King will offer ſome- 


thing or other by way of Surprize to the Parlia- 


ment. Said he, I would he would begin; but if 
he do not, we will begin with him, and ſeize him; 
for there are ſeveral brave Fellows about this Town, 
that will ſecure him till we have, ton Terms that 
we 2 from him. | 
| C. 7. Where was this? 
5 Turb. At the Cbequer- Inn. a 
L. C. F. What faid he furrher?- ! 
Mr. Tyrb. He ſaid he had got a Caſe of Piſtols, 


5 and a very good Sword, and a Telvet- Cap; and 
I can't be poſitive he had Armour on, but I be- 


lieve he hack. 

85 Mr. Att. Gen. Did he tell you he c came down 
| for that Purpoſe, to ſeize the King? | 

Mr. Turb. Yes, and he gave me a piece of Blue 

He had a great 


Quantity of it. l 
Mr. Att. Gen. What was chat »„ᷣ· 
Mr. Turb. To be a Diſtinction i are ſhould 


- FOG III. 


and there was no good to be expected from him. 
Then I replied, the King would perhaps ſurprize 
the Parliament, or uſe ſome Stratagem to bring 
them to his Terms. Said Mr. Colledge again, I 
would he would begin; but if he do not, we will 
ſecure him til] he comes to thoſe Terms we would 
have from him ; for here are ſeveral brave Fellows, 
and many more are coming down that will join 
with it. | 

Mr. Att. Gen, Did he name any one? 

Mr. Turb. No indeed, he did not ; he himſelf 
had a Caſe of Piſtols, a Sword, and I believe he 
might have his Armour on. 

Col. Did I diſcourſe who were to join with me? 
Mr. Turb. No, Mr. Colledge, you did not name 


any body to me, but Capt. Brown was with you. 


Mr. Att. Gen, Were you'exam ined in my Lord 
Stafford's Trial ? | 

Mr. Turb, Yes, I was. 

Mr. Att. Gen. Was this Gentleman ſworn to 
your Reputation there? 

Mr. Turb. No, not to mine. 

Coll. Pray, how came we to talk of ſuch things? 
What Occaſion was there that I ſhould talk Trea- 
ſon of the King to you? Was there any body 
* beſides us two there? 

Mr. Turb. No, Capt. Brown was gone to ſleep, 


and Lewis was gone out. 
Mr. Att. Gen. It was not at Dinner that you 


Coll, 


talked ſo, Mr. Colledge, he ſays. 
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Coll. Had they been at Dinner with us there ? 
Mr. Turb, Yes, and we had a Leg of boiled 


- Mutton to Dinner. | 


Coll. Did you ſtay after Dinner? TY 1 
Mr. Turb. Yes, and I lay with you afterwards 


upon the Bed. 


Coll. I thought you had faid Capt. Brown went 


to ſleep there. | | . 
Mr. Turb. Yes, but he was gone too, when 
we laid down together. 5 


Coll. God forgive you, I can, ſay no more, 


1 never ſpoke one Word of any ſuch Diſcourſe.in 
my Life. 855 


Mr. Attor. Cen. Will you aſk him any more 


aeſtions ? 


Coll. Mr. Turbervile, when did you give in this 


Information againſt me ? HEE 
Mr. Turb. I gave it to the Grand Jury. 
iv „ 1 | 
Mr. Turb. Yes, I did. 

Coll. When was it? | 


Mr. Turb. Truly I can't well tell, I believe | 
that Day the Common. Council was, the 13th of 


it was a Day or two before I came to Oxon. 
Coll. Why did you make it then, and not before ? 
Mr. Turb. Vil tell you the Occaſion, Mr, Dug- 

dale told me the Grand Jury of London would not 

find the Bill : I did admire at it extremely ; for I 


thought every one that converſed with him 


might be an Evidence againſt him; he was al- 
ways ſo very laviſh againſt the King and the 
Government. So then Colonel Farcup came to 


me and took my Depoſitions, and then I came 


for Oxford. 


Colledpe. What BY the reaſon you did not diſ- 


cover this Treaſon before ? 


Mr. Turb. There was no reaſon for it, it was | | 
my I: ing Mr. Clledge at Oxford, Sir? 


not neceſſary, 155 
Colledge, You were not agreed then. 
Mr. Turb. There was no Agreement in the 
Caſe, there needs nothing of that, I think, but I 
am not obliged to give you an Account of it. 
Colledge, God forgive you, Mr. Turbervile, 
Mr. Turb. And you too, Mr. Colledge. 


Mr. Serj. eff. Mr. Attorney, if you pleaſe, till 
he comes, I will acquaint my Lord here is a Gen- 
tleman thac hath nor yet been taken notice of, 


one Mr. Maſters, that is pretty well known to Mr. 


Colledge; now he is a Man, he muſt acknowledge, 
of an undoubted Reputation, and I deſire he 
may give your Lordſhip and the Jury an account 
what he knows of the Priſoner; becauſe he is ſo 


curious for Eugliſumen, we have brought him an 


Englijkman ot a very good Repute. | 

Cilledge, My Lord, Iam charged with Treaſon 
in this Indictment 3 here are a great many Things 
made uſe of that ſerve only to amuſe the Jury, I 


can conjecture nothing elſe they are brought for; 
I defire to know whether the Pictures produced 


are Part of the Treaſon. 5 
L. C. J. Stay till the Evidence is given, and 
we will hear what you can ſay at large when 
you come to ſum up your Defence. 5 
Mr. Serj. Jef. Pray, my Lord, will you be 


pleaſed to hear this Gentleman : He will tell you 


what diſcourſe he hath had with the Priſoner at the 
Bar. | 5 
| Then Mr. Maſters was ſworn, 


Mr. Maſters. Mr. Colledge and J have been ac- 
quainted for a great many Years ; and we have 
often diſcourſed. I have told him of his being ſo 


violent as he hath been ſeveral Times, But a little 


before the Parliament at Oxford, about Chritmaſs 
laſt, after the Parliament at Weſtminſter, at Mr. 


| Charlton's Shop the Woollen-Draper in Paul's 


Church-Yard, we were diſcourſing together about 
the Government, and he was juſtifying of the 


late long Parliament's Actions in 40; and he ſaid, 
That Parliament was as good a Parliament as 


ever was choſen in the Nation. Said I, I won- _ 
der how you have the Impudence to juſtify their 
Proceedings that raiſed the Rebellion againſt the 
King, and cut off his Head, Said he, They did 
nothing but what they had juſt Cauſe for, and 
the Parliament that far laſt ar J/eftminſter was of 
their Opinion, and ſo you would have ſcen it. 
Mr. Serj. Jeff. What did he ſay of the Parlia- 
ment ſince? TE endo. 

Mr, Maſters. He ſaid the Parliament that far 


laſt at Weſtminſter was of the ſame Opinion that 
that Parliament was. 5 : | 


Mr. Serj. Jeff. Pray afterwards what diſcourſe | 
had you about his Colonelſhip ? VVV 
Mr. Maſters. We were talking at Guild-Hall 


May as near as I remember, ſo I came to him, 
How now, Colonel Colledęge, ſaid I, what do you 


make this Buſtle for? You miſtook me, and ſaid, 


Couſin, how long have you and I been Couſins 2? 
Nay, prithee ſaid I, *tis not yet come to that, to 
own Kindred between us, I only called you Colonel 
in Jeſt. Marry, mock not, ſaid he, I may be 
one in a little Time. 5 ESE | 
Mr. Serj. Je. Have you any Thing to aſk Mr. 
Maſters ? You know he is your old Acquaintance, 
you know him well. NEE „„ 
(Ten Sir William Jennings was worn.) 
Mr. J. Zones. What is that you know concern- 


Sir . Fennings. My Lord, the firſt Time 
that I heard any Thing of Mr, Ciledge was, there 
was ſome Company looking upon a Picture, for I 
knew him not, nor never had any Word of dit- 
courſe with him in my Life, any more than ſee- 


| ing him in a publick Coffee-Houſe. But there 
Mr. Att. Gen: Then call Sir William Jennings. 


was a Picture looking on by 7, or 8, or 10 People, 
1 believe more or leſs, and I coming and crowd- _ 
ing in my Head among the reſt, looked upon this 
Picture. After the Crowd was over, Mr. Colledge 
takes a Picture out of his Pocket, and, ſaid he, 


I will give you one of them if you will. So he 


gives me a Picture; which Picture if I could ſee, 


I could tell what it was; it was written Mac 'a 


Top, and there were ſeveral Figures in it. 
(Then the Picture was ſhewed him.) 


This is one of the ſame that I had of him, and 
I had not had it long in my Cuſtody, but meet- 


ing with Juſtice Warcup, I ſhewed it him, who bid 
me give it him, and fo I did. The next Thing 


that I did fee Mr. Colledęe do, was in the Coffee- _ 


Houſe, not the ſame Day, but another Time. I 
ſaw him bring in a Parcel of blue Ribband which _ 


was wrought, and theſe Words eight Times 


wrought in it, twice wrought in every Quarter 
of a Yard, No Popery, No Slavery. I ſaw him fell 

to a Member of Parliament, as I took him to be, 
a Yard of that Ribband for 25. and truly I was 
thinking he would aſk me to buy ſome too, and 
I faw that Gentleman (I took him to be a Par- 


liament-Man) take this Ribband and tie it upon 


his Sword. As tothe other Thing I have to ſay of 
Mr. Colledge; that very Day the Parliament was 
diſſolved, he had been in a Quarrel, as he told me, 
with Mr. Filz gerald; and I was ſtanding in the 

„ 1 . | 8 . 4 School- 


them to 
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School - Houſe Yard, and he comes directly to me 


Vithout my ſpeaking to him or any thing ; but 


he comes and tells me Mr. Filz gerald had ſpit in 


his Face; and, ſaid he, I ſpit in his Face again; 


ſo we went to Loggerheads together, I think 
that was the Word, or Fiſty-cuffs. So, ſaid I, Mr. 
Oulledęe, your Noſe bleeds; he takes his Handker- 
chief out of his Pocket and wipes his Noſe, and 
ſaid, I have loſt the firſt Blood in the Cauſe, but 
it will not be long before more be loſt. 
2 Ti; C. Were was this 5 -- e 
Sir I. Jennings. In the School-Houſe Yard at 
Oxon. I never diſcourſed with him afterwards till 
I met him at London in Fleet-Street one Sunday in 
the Afternoon, and I remember Captain Creſcett 
was along with me. And when he came up to 
me, How now, ſaid I, honeſt Joiner? Says he, 
You call me honeſt Joiner, ſome call me Rogue 
and Raſcal, and I have been beating ſome of 
them; ſo that I believe they will be aware of it. 
So I told Captain Creſze!t, I never met this Man 
but he was always in a Quarrel. RR 
Coll. Was it on a Sunday that I told you I had 
been beating ſomebody ? a - 


Sir V. Jenkhings. You told me ſo, Capt. Creſcett 


was by. „ | | | 
ll. I do remember I met you, but I did not 
tell you 1 had then been beating any one. But 
pray, Sir William, when I met you after the Par- 
liament was diflolved, and Filz- gerald and J had 
quarrelled, did I ſay, That I had loft the firſt 
Blood in the Cauſe, but it would not be long e'er 
more were loſt ? Sir William, you are a Gentle- 
man, as for the other Men, they don't care what 
they ſay, nor do I ſo much regard them ; but you 
value your Word and Honour : Theſe were my 
Words, and pray will you recollect yourſelf be- 
fore you be poſitive in the Thing, whether I did 
not ſay, I have loft the firſt Blood for the Par- 


liament, (for it was upon my vindicating of the 


Commons and Dr. Oates, whom Fitz gerald had 
abuſed, and upon that the Quarrel began; fo I 
ſaid when you met me, and told me my Noſe 
bled, I have loſt the firſt Blood for the Parliament ) 
I wiſh it may be the laſt. : | 


Sir Vill. Jennings. Mr. Colledge, if you pleaſe. 


I will anſwer you as to that; I do aſſure you *tis 
the firſt Time that ever I came upon this Occaſion 
in my Days, and I have declared it before, and 
do declare it now, I would rather have ſerved 
the King in three Engagements, than come in 


againſt you or any Man upon ſuch an Occaſion. 


But I declare to you upon the whole Memory of 
the Truth, the- Words were as I ſpoke them at 
firſt, and no Parliament named or mentioned. 


And, my Lord, moreover, I will tell you, when 


I did tell this Story, becauſe that Mr. Creſcet! is 
able to tell you whether I did not relate the 
Words within half an Hour; or a little Time after. 
Now I never had a Prejudice againſt you in my 
Days, nor other Concern ; but having told Mr. 
| Juſtice Warcup this Story, I am brought hither to 
.. teſtify it. | e | 
_ Colledge. Sir William, I am very ſorry you did 
not obſerve and remember my Words then. 
Sir Will. Fennings. I mult needs fay, I could 
rot imagine what the Words meant when they 
were ſpoken, nor do I underſtand them to this 


Day; but ſoon after they were ſpoken, I related 
Juſtice Warcup, he being a Juſtice of 


Peace. 


for High- Treaſon. 
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Mr. Serj. Holloway. Gentlemen, we ſhall reſt 
here, and conclude our Evidence fot the King 
at preſent, to hear what the Priſoner ſays to it; 
only with my Lord's Leave, I ſhall explain the 
Words to you that are in the Indictment, and 
tell you what is meant by compaſſing and ima- 


gining the Death of the King. The ſeizing the 


Perſon of the King is in Law a compaſſing and 
intending his Death; and ſo it hath been ad- 
Judged in ſeveral Caſes, as in 1 Facobi, my Lord 
Cobbam, and my Lord Grey's Caſe, and ſeveral 
other Caſes; and ſo you may fully apprehend 
what the Charge is, and may underſtand the 
Words in the Indictment, That if you are not 
ſatisfied with the general Words of compaſſing 
the King's Death, you may know, that the ſeiz- 
ing his Perſon extends to it. | 

Mr. Serj. Feff. My Lord, we have done with 
our Evidence, now let him go on with his. 
I. C. J. Now, Mr. Colledge, you may ſay what 
you will for your Defence, and call your Wit- 
neſſes that you have to produce. | 

Colledge. My Lord, I have heard the Evidence 
that is againſt me, and I would deſire your Lord- 
ſhip to reſolve me ſome Queſtions upon it. I 
think the Indictment is for treaſonable Practices, 
for a Conſpiracy ; now I deſire your Lordſhip will 
be pleaſed that I may know from you and the 
Court, whether in all this Evidence given in Proof 


againſt me, a Conſpiracy is proved; or if any 
Thing appears beſides what they ſay I ſaid. 


I. C. J. For a Conſpiracy in you, if the Wit- 
neſſes ſpeak Truth, there is a plain Proof, and 
of the Degrees of it: Firſt of all, by your publiſh- 
ing Libels, and Pictures to make the King odious 
and contemptible in the Eyes of the People, and 
that you ſhould be the Author of ſome of thoſe 


Pictures, and they were found in your Cuſtody. 


Cull. I conceive that is not proved. 
L. C. F. If the Witneſſes ſay true, it is proved. 
Coll. They do not produce that, they do but 
ſay it. | 


I. C. 7. Mr. Dugdale ſwears, That at Oxford 


here, you ſhewed him the Picture, you ſung 
the Song here, and expounded it at my Lord 


Lovelace's, and a great many of them are found in 


your Cuſtody. Then that you prepared Arms, 
that you ſhewed Smith the Arms of your Houſe, 
and having thoſe Arms, you ſaid, you would go 
to Oxford, and if there ſhould be a Diſturbance 


there, you would ſecure the King. And you did 


come to Oxford, where you hear what is faid ; 
for I obſerve Stephen Dugdale and Edward Turber- 
vile ſpeak of what was done at Oxford. Fobn Smith 
and Bryan Haynes ſpeak of what you ſaid at London 
before you went to Oxford, and after you came 
from Oxford. Now I ſay, if theſe Witneſſes ſpeak 
true, 'tis a ſtrong Evidence againſt you, both 
upon the Statute of the 25th of Zdw. the IIId. and 
that of this King too, For my Brother Holloway 
told you true, That whereas the imagining the 
Death of the King is High-Treaſon, by the 25th 
of Edw. the IIId, fo a ſeizing of the King, and 
endeavour to do that, is a conſtructive Intention 


of the Death of the King; for Kings are never 


Priſoners, but in order to their Death. And 
therefore it hath been held in all Times, that by 


the Statute of Edw. the IIId that was Treaſon ; but 


then the Statute of this King, in the 13th Year 
of his Reign, is more ſtrong 3; for there it ſays, 


If any Man ſhall by any Words, or malicious 


. ſpeaking 
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06. The Trial of Stephen Colledge 


L. C. J. No, DEN EPS with the Fact, which 
was the Overt-Act, the coming to Oxon, with 
Piſtols to make one, if there had been any Diſtur- 
bance, and to ſeize the King. 


ſpeaking ſnew the Imagination of his Heart, 
— he hath any ſuch Intention, that is Treaſon 


"Coll My Lord, the Foundation of this Indict- 


ment is faid to be laid here in Oxford, as I ſup- 
poſe; pray, my Lord, here is only Mr, Dugdale 


and Turbervile that ſwear againſt me for what I 
ſhould ſay in Oxon, all the reſt ſpeak to Things 
ſaid and done at London. Now, my Lord, I de- 


fire to know whether they have proved any Trea- 
ſonable Practices, Conſpiracy or Deſign in me 


againſt the Government, I would fain know that, 
whether there be Matter here to ground an Indict- 


ment upon ; for the one ſays in one Place, the other 


in the other, which may be diſtin& Matters, and 
none of them ſwear Facts againſt me, but only 
Words. 


Mr. Juſt. Zones. Yes, providing Arms for your 


ſelf, and offering others Arms. 

Coll. That I ſhall make this Anſwer to, I had 
only a Caſe of Piſtols and a Sword, which every 
Footman and Horſeman had, that came from 
London, Ithink. But further, my Lord, I would 


aſk your Lordſhip, whether there ought not to be 
two Witneſſes diſtinct, to ſwear Words at one and 


the ſame Time. 


Mr. Juſt. Jones. No, no, the Reſolution of 


the Judges in my Lord S!afford's Caſe is quite 
contrary. 


I. C. J. Look you, it hath been often reſolved, | 
That if there be one Witneſs that proves one Fact 
which is an Evidence of Treaſon ; and another 
proves another Fact, which is an Evidence of the 


ſame Treaſon, though they be but ſingle Witneſſes 
to ſeveral F acts, yet they are two Witneſſes to an 
Indict ment of Treaſon, that hath been often pub- 


lickly reſolved, particularly in the Caſe of my 
Lord Stafford, mentioned by my Brother. And 
III tell you my Opinion further, If there be one 

ind yet you will give me no leave to ſpeak; I had 


Witneſs that proves here what you ſaid at Oxford, 
and another that proves what was ſaid in London, 


if they be in order to the ſame Treaſon, It is 
ſufficient ; for if you do confpire to commit ſuch 


a Treaſon in London, and you come with ſuch 
an Imagination in your Heart to Oxford to com- 


plete this Treaſon, though your Deſign was not 


firſt formed here, I think *cis enough to main- 


tain an Indictment of Treaſon, and they are two 
good Witneſſes, though but one ſpeak to what 


was done at Oxford; but I muſt tell you, in 
your Caſe, there are two full Witneſſes, to that 


which was done at Oxford, belides Sir Wi lliam 
Jennings. 


Coll. That which Sir William Fennings ſpeaks 
of I told you before what it was I ſaid, It was 
enough by two Witneſſes, Turbervile and Dugdale, 


the firſt Blood that was ſhed for the Parliament. | 
Mr. Juſt. Jones. The Parliament was diſſolved 


before that which Sir William Jennings ſpeaks of, 
therefore you could not ſay it was to defend the 
Sword, and that I ſhould tell Mr. Turbervile 1 


Parliament. 
Coll. Mr. Dugdale did ſay that 1 ſpake ſuch and 


ſuch Words in the Barber's Shop in the Angel. Inn; 
there I was indeed at the Time that he does ipeak 


of, and the Barber was by, I do think indeed 
it were convenient to have him here ; but I know 


not where he would charge me, or what it was 
he would charge me with, becauſe I never ſaid any 


thing i in my Life that was "like Treaſon. = 
L.C.F. Mr. Colledge, call what Witneſs you will, 
Coll. Bur, my Lord, pray let me aſk you one 

Queſtion more; You "take theſe Words diſtinct 


from any Matter of F act, don't your 


Coll. Then, my Lord, I would aſk you, Whe- | 


ther any Act of Treaſon done at London, ſhall be 
given in Evidence to prove the Treaſon for which 
Jam now indicted, and which was given in Evi. 


dence before the Grand Jury, upon which the 
Trial was grounded. : 


ZL. C. F. Any Act of Treaſon that is of the 


ſame kind. And T'II tell you, That was reſolve 


in Sir Henry Yane's Caſe ; thoſe that gave you that 


Paper underſtand it. But I ſpeak now to your 


Capacity, and to ſatisfy your Queſtion. He was 


indifted for levying War againſt the King, he 


_ conſpired in Weſtminſter, the War was levied in 
another County; the Conſpiracy upon the Trial 
Was proved in the County of Middleſex, and the 
War in another Place, and yet it was held ſuffi- 
cient to maintain the Indictment in the County of 7, 
Middleſex. | 


Coll. There was a War really Eri but God 


be thanked, here are only bare Words. 


Mr. uſt, Jones. Yes, ions too. 
Coll. What Actions, my Lord? 


Mr. Juſt. Jones. Arming — and coming | 


to Oxford. 


L. C. J. Well, I have told you my Opinion; 


my Brothers will ſpeak theirs, if _y think o- 


therwiſe. | 
Mr. Juſtice Jones. That is not your Caſe nei- 


ther, though | am of the ſame Opinion with 
my Lord; for here are two Witneſſes have prov- 


ed plain Matter of Fact at Oxford ; the provid- 


ing Arms yourſelf, and encouraging others to take 


Arms- 
Coll. They name no Perſons. N | 
Mr. Juſt. Jones. You will have my Opinion, 8 


Patience to hear you: Vou are told there are two 
Witneſſes, Turbervile and Dugdale, that prove your 

providing and having of Arms at Oxon, and per- 
ſuading others to take Arms, particularly Turber- 


vile. He told you, he had no Arms, or but a Caſe =] 


of Piſtols, and he had no Horſe ; but you told - 
him you would provide him an Horſe. And then 


there are two other Witneſſes, Smith and Bryan 


Haynes; they do not tell you of any thing done 
at Oxford, but they tell you what you ſaid in their 


Hearing of what you had done in Oxon, and fol _ 
think, it the Witneſſes are to be nd there i "ee 


a very full Proof againſt you. | 
Mr. Juſt. Raymond. I am of the ſame Opinion 
truly, and I cannot find, but that there is Proof 


of what was done at Oxford. They ſwear Matter 


of Fact, not Words only, but Actions alſo. 


Coll. No Fact, but that I had Piſtols and a 


would provide him an Horſe, which is ſtill but 
Words. 

Mr. Juſt. Jones. But you ſhall hear anon for 
the full Conviction of you and all others, the 
Statute of the 13th of this King read to you, 


and you ſhall there ſce that ſuch Words : are made 


Treafon. 
Coll. But I beſeech your Lordſhip to tell me, 


- wherker there muſt not be two Witneſſes to the 
fame Words at the ſame Time. 


Mr. Juſt, Jones. No, it was the n of al 


the J udges in che . of oy Lord Stafford in the 
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Preſence of the Parliament, and the Parliament 
| proceeded upon it. . 
Mr. Serj. Jefferies. 


In the ſame Trial where 
Mr. Colledge was a Witneſs, | 


Vl. Att. Gen. All the whole Houſe of Com- 


mons prayed Judgment upon my Lord Stafford, 
| purſuant to that Reſolution, N | 
I. C. J. Come, will you call any Witneſſes ? 
Coll. My Lord, I do not queſtion but to prove 
this one of the helliſheſt Conſpiracies that ever 
was upon the Face of the Earth, and theſe the 
moſt notorious wicked Men, an abſolute Deſign 
to deſtroy all the Proteſtants of England, that 
have had the Courage to oppoſe the Popiſh Plot. 
In which no Man of my Condition hath done 
more than I have done. I was bred a Proteſtant, 


and continued ſo hitherto, and by the Grace of 


_ God I will die ſo. If that they had known of 
theſe Words that I ſhould ſpeak, and ſuch a De- 
ſign that I ſhould have before the Parliament fat 
at Oxon, and be with me in Oxon when the Par- 
liament fat, if they had been good Subjects, they 


| ought to have had me apprehended. Turbervile 


came ſeveral times indeed, and dined with me. 
I did not bid him go out of Doors, nor invited 
him thither; he was a Man I had no Diſreſpect 
for; nay, he was a Man valued, thinking he 
had done the Nation Service againſt the Papiſts; 


that this Man ſhould hear me ſpeak ſuch Words 


_ againſt his Majeſty, who was then in this Town, 
and know of a dangerous Deſign to attempt 


the ſeizing his Perſon, or that I ſhould diſcover 
a a great Party that were ready to do it, I think 


there 1s ſcarce any Man of Reaſon, but will fay, 

if this were really done and ſpoken by me, nei- 
ther of them would or ought to have concealed 
it, but diſcover it; none of them has ever charged 


me with any ſuch thing, they have been in my 


Company ſince, I never had any Correſpon- 
_ dence with any of them but Dugdale; then pray 


conſider how improbable it is, that I ſhould talk 


of ſuch things to Papiſts, Prieſts, and 1ri/hmen, 


who have broke their Faith with their own Party, 


that Faith which they gave under the Penalty of 


Damnation; Men that have been concerned in 
Plots and Treaſons, to murder and cut the 


Throats of Proteſtants, that I ſhould be ſuch a 


Madman to truſt theſe People, when I could re- 


ceive no manner of Obligation from them, nor 


could give any Truſt to them, they having before 
broke their Faith; eſpecially conſidering I could 


lay no ſuch Oaths and Obligations upon them, 
who was a Proteſtant; then 'tis the greateſt 
Nonſenſe, to believe that I would ſay theſe 
_ things. before Perſons whom I could never hope 
would conceal my Treaſons, having diſcovered 


their own. If they ſpeak Truth concerning the 


_ general Popiſh Plot, that could be no Obliga- 
tion upon me to truſt them with another; and they 
cannot ' ſay, that they ever obliged me in any 


reſpect. My Lord, I thank God, I have had ſome 


Acquaintance in the World, and have been con- 
cerned with ſome Perſons of Honour, Noblemen, 
and Parliamentmen, that I know are as good 
Subjects as any his Majeſty has; theſe never 
found me a Fool, nor a Raſcal, ſo great a Knave 
as to have any ſuch Thoughts in my Heart, nor 
lo great a Madman, or ſo fooliſh, as to go to diſco- 


ver them to Papiſts, Prieſts and Iriſbmen, to Men 


of their Condition, that were ready to ſtarve for 


| Bread, As for Ilaynes and Smith that run ſo faſt 


_ through all their Evidence, the firſt time that ever 


Lord 
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I ſet my Eyes on Haynes, was in the Coffee-Houſe 
that he ſpeaks of; Macnamarra comes in, and 
deſires me to go out with him, and I ſhould hear 
the greateſt Diſcovery of a piece of Villainy a- 
gainſt my Lord Shafteſbury's Life, that ever 1 

heard in my Life. This Captain Brown, who is 

now dead, a Man that I had known but a Month 
before (for I think it was in March laſt when 
this was) could teſtify for me; for I came to 
him, Captain, ſaid I, here is a Diſcovery offered 
to be made to me, of a Deſign to take away my 
fteſbury's Life. Macnamarra aſks me to 
go to the Hercules- Pillars, I went along with him, 
and took Captain Brown with us. Afterwards he 
fell ſick in April, and is now dead, fo I loſt a 
main Evidence in the caſe. He was the only 
Man that was by at the Time; God knows my 


Heart, T ſpeak nothing but the Truth, I took 


him with me; Haynes began to diſcover to us, 
that Fitz. gerald had employed him to fetch over 
Macnamarra, and if he would come in, and ſwear 
againſt my Lord of Shafteſbury, which was his 
Defign, it would not be long e're his Head were 
taken off, and he ſaid, he had given in a Paper 
of High-Treaſon againſt my Lord of Shafteſbury. I 
aſked what it was? He told me, that my Lord ſhould | 
tell Fitz-gerald, that he had a Deſign to bring this 
Kingdom to a Commonwealth, and to root our 
the Family of the Stuarts. This he ſaid Fitzgerald 


had given in in a Paper, under his own Hand; 


and I think he ſaid, he had ſworn it, and ſent 


Haynes to fetch Macnamarra to ſwear againſt my 


Lord the ſame things too. I writ down all the 
Heads of the Diſcourſe, which Capt. Brown heard 
as well as I. After he had ſaid it, he deſired us to 
conceal it, Sir, ſaid I, You are a Stranger to 
me, and theſe are great and ſtrange things that 
you do tell us; Macnamarra, and Brown, and 
Ivy, and others were there, which (if they were 
honeſt Men) they would come and teſtify, I 
thought them honeſt Men, and that they had 
none of thoſe wicked Deſigns in their Hearts, 
that flow I find they have. So, ſays Haynes, 1 do 
not know this Man, meaning me: Macnamarra told 
him, 1 was an honeſt Man, be might lay his Life in 
my Hands, After he had ſpoken all this, he de- 
fired us to conceal it: Said he, I will not only diſco- 
ver this, but a great deal more of their Rogueries, that 
I know very well. Said Ito him again, [will not con- 
ceal it, nor do you no wrong ; for if this be true, my 
Lord Shafteſbury ſhall know it io Night; for where 
there is a Deſign to take away a Peer of the Realm, I 
will not conceal it; but if it be falſe, and you have. 
ſaid more than comes to your ſhare, recant it again, and 
We will take no notice of it, onl yſay you are a Knavefor 
ſpeaking of it; he ſwore, Damn him, it was all true, 
that, and a great deal more, which he ſaid be knew, 
ahout ſeizing and deſtroying the Parliament a! Oxon, 
about an Army in the North that wa, to be raiſed 
about the Time of the Silling of the Parliament at 
Oxon, of a French Army that was to land in Ireland 
at the ſame Time, that the Duke of York was to be ar 
the Head of ibem, and the Intention was to deſtroy all 
the Proteſtants. Upon this, I was reſolved, if I lived, 
to come along with the Parliament, and if there 
was any ſuch Deſign, I was reſolved to live and 
die with them; but I had no more than com- 
mon Arms, 2 Sword and a Caſe of Piltols ; my 
Cap was a Velvet Cap, and nothing elſe. My 
Lord, 1 had the Honour to be fent for, when the 
Parliament fat laſt at Meſtiniuſter, the Scflions in 
October, it was an honourable Occaſion, and I 

| 5 | | thank 
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thank thoſe worthy Gentlemen that ſent to me, for 


the Honour of it; there I begun to be popular 
as to my Name; for from that Time they begun 


to call me the Proteſtant Joiner, becauſe the 
Parliament had entruſted me. 


was pleaſed to ſend his Footman for me to the 


Croton· Tavern behind the Exchange, where there 
were ſeveral worthy Lords, Peers of the Realm, 
and one hundred of the Commons, that had 


dined there that Day, it was the Day before they 


fat, after they had dined I came to them, and 
the Duke of Monmouth told me, They had heard 


a good Report of me, that I was an honeſt Man, 
that underſtood Building, and they did confide 
in me to ſearch under the Parliament-Houle ; 
they did not really know of any Deſign, but they 
would not be ſecure, there might be ſome Tricks 
play'd them by the Papiſts ; though we are not 
afraid of them, ſaid the Duke, yet we think fit to 


employ you to ſearch under the Houſes, and there- 


abouts, whether you can find any ſuch Practices. 
So accordingly, my Lord, I did go; my Lord 
Lovelace was one of the Honourable Lords and 
my Lord Herbert that went with me, and ſome 
of the Gentlemen of the Houſe of Commons 3 
and thoſe worthy Proteſtant Lords were pleaſed 
to thank me for my Service, and did believe I 
was active and zealous to find out and diſcover 


the Bottom of the Popiſh Plot, ſo far as it came 
legally in my Way to do it. My Lord, upon this 


Occaſion there was a great Kindneſs from them 
to me, and I had upon all Occaſions Teſtimonies 
of it; and this very Man who ſwears Treaſons a- 
gainſt me (which God Almighty knows is all falſe) 
did ſwear in his Affidavit before Sir George Treby 
the Recorder of London (I did never fee the Affi- 
davit, indeed I was over night at Sir George Treby's, 
but he was not then at leiſure, but he drew it up 


next Day, and ſwore it) that there was a Deſign . 


to deſtroy the Parliament at Oxon, and there was 


not only his Oath for it, but it was the general 


Belief, that ſome Evil was intended them. All 


Men had Cauſe to fear and to ſuſpect, the Papiſts 
did bear them no Goo!- Vill; and making uſe 
of their own Obſervations, they were 'generally 


armed with a Piſtol, or a Sword, for themſelves, 
in caſe they ſhould be attacked by the Papiſts. In 
order to this, I did come down with my Lord 
Howard, my Lord of Clare, my Lord of Hunting- 


ton, and my Lord Pagett, thole four worthy Pro- 


teſtant Lords, and it was two Days after the Par- 


liament was ſat, that we came, and I went out 
of Town again with my Lord Lovelace, Sir Thomas 


Player, and Sir Robert Clayton; and I am ſure 


be ſurprized and ſeized on by the Papiſts, but 
there was no mortal Man that ever heard of the 


King's being ſeized, or thought of it, till theſe 


Men come and tell me, that I had ſuch a Deſign, 
and came hither with that Purpole ; but, my Lord, 


I declare, as God is my Judge, I would not have 


it thought 1 ſpeak it to fave my Life, were it 
as certainly a Truth, as *tis moſt wick a Falſ- 
hood, that I had a Deſign to ſeize the = 
know not of one Man upon the Face of thc 


Earth, that was to ſtand by me, Parliamentman 


or other Perſon whatſoever ; and how is it poſ- 
ſible for me to attempt that, being a ſingle Per- 
ſon, with only a Sword and a Caſe of Piſtols, let 
any Man judge. And I do declare, I know of no 
Conſpiracy or Deſign againſt the King or Govern- 


My Lord Grey 


q I 


to take it away by Law, 


neſs againſt you. 
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ment, I never ſpoke one of the treaſonable Words 
in my Life, that is laid againſt me, nor had ever 
any Thoughts of any ſuch thing. God, that is my | 
eternal Judge, knows, that what I ſpeak is true. 
I. C. 7. Well, Mr. Colledge, will you call 


your Witneſſes, for I muſt tell the Jury as I did 
at your Requeſt concerning Mr. Attorney, that 
as nothing he ſaid, ſo nothing you fay is to be 
believed upon your Allegation ; for then no Man 


would ever be guilty, if his own Purgation by 
Words were to be believe. DOE 
Coll, My Lord, I thank God, I know my 


own Innocency, and hope to prove it. I have 


a Soul that muſt live to Eternity, either in Joy 
or Miſery; I act according to thoſe Principles, 
and I hope I have ſome Aſſurance of my own 


Salvation when I die, I would not call God to 
' witneſs a Lie, to ſave a thouſand Lives. My 
Lord, this is a villainous Confpiracy againſt me, 


and it it takes place ag unſt me, it may go a 
great way, God knows how far: This is the 
17th or 18th Sham-Plot the Papiſts have made a- 
gainſt the Proteſtants, to get over their own; 
but J hope, my Lord, God-Almighty will never 
ſuffer it. If they can make me a Traitor, they 
will try it upon others, and ſo hope to ſham off 


their own Treaſons; but I ſay, I hope God Al- 
mighty will never ſuffer it. My Lord, I think 


the firſt Witneſs that ſwore againſt me was Mr. 
Dugdale; and I muſt call my Witneſſes as I have 
them here; I know no Perſon of them hardly, 
and this that is done for my Defence was done 
abroad, My Lord, I have been kept cloſe Pri- 


ſoner in the Tower, and none of them ſuffered 


to come to me, whilſt the Popiſh Lords have 
had the Liberty and Privilege to talk with their 
Friends. Here are Witneſſes, I hope, will prove 


that theſe are ſuborned Men; for Macnamarra 


did tell me preſently after the Parliament broke 


up at Oxon, and whiſpered it to me in the Coffee- 
_ Houle, ſaid he, there is a Deſign laid to make 


us retract our Evidence, and go over to Fitzgerald. 
Said I, I ſuppoſe they have been at that Sport, a 
great while. Ay, ſaid he, they make large Ges. 
Said I, by whom ? Said he, Colonel Warcup hath 
been at me, and tells me Gs N 
Mr. J. Jones. Macnamatra is not produced as a 


Witneſs at all. 


Colledge. No, but he told me this, that there 
was ſuch a Deſign, and, ſaid he, I will get you 
and ſome other honeſt Men; and he deſired: me 
to be by when he had ſomething more to tell 


which would do his Buſineſs for him, but the 
re next News I heard of him was, he was put into 
they were in ſo great a Fear that London ſhould | 355 245 


Newgate. 


e Call your Witneſſes, Mr. Colledze, | 


and prove what you can. 

C, Call Mr. Hrekman, not 

Mr. Alt. Gen. My Lord, I deſire he may ob- 
ſer ve the fame Rule he deſired about our Witneſſes; 
that he may call but one at a time. Fe 
Coll. Yes, yes, I will call them one by one. 
I. C. J. Are fiot your Witneſſes together? 
ſend to them. „ 5 


Coll. My Lord, 1 don't know, I have not ſeen - 
one ſince I come. 


This is not the firſt Time, my 
Lord, the Papiſts have defigned to take away my 
Lite, though it is the firſt Time they went about 


L. C. J. I know not one Papiſt that is a Wit- 
| Coll. 
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Coll. 
: Sir William Fennings, but what was a Papiſt. 
Mr. Ait. Gen. What ſay you to Mr. Maſters : ? 


Colledge. Mr. Mafters ſays nothing material, it 


was only a jocoſe Diſcourſe. | 

M.r. Serj. Fe. It was very pleaſant Diſcourſe, 
| upon my Word ; you were as merry as when you 
| were ſinging of the Rary Shew. 

Mr. J. Jones. What do you make Mirth of 
the blackeſt Tragedy that ever was; that horrid 


Rebellion, and the Murther of the late King? 


Coll. I. never juſtified that Parliament in any 
ſuch Thing that they did contrary to Law. 

Mr. Juttice Jones. He ſwears it. 

Mr. Alt. Gen. Hackman does not appear, call 
another. | 

Coll. Call William Shewin, (who appeared.) 
L. C. J. Look you here Friend, you are not 


to be ſworn; but when you ſpeak in a Court of 
Juſtice, you mult ſpeak as in the Preſence of God, 


and only ſpeak what is true. 
Call, 
Thing for me, but what is Truth. | 
I.. C. F. New aſk him what you will. 
Call. I don't know the Gentleman, But pray, 
Sir, will you tell what you know of theſe Wit- 
neſſes: 
Mr. Shewin, Name any of them that 1 know, 
pray, Sir, I'll tell you. | | 
Culledge. Do you know Bryan Haynes? 
Mr. Sherwin, 
have nothing to ſay to him. 
Colledge. Do you know Turbervile? 
Mr. Shewin. Yes. Is 
 Cilledge. Pray tell what you know of him. 
Mr. Shewin. My Lord, I was in Turbervile's 


a Company on Thurſday Night laſt at the Golden 
. Poſts at e and there I heard him ſay, 


that if I were at Oxford I ſhould hear ſtrange 
Things againſt Coledge, and he would lay ten to 
one chat Mr. Bethel and Mr. Wilmore ſhould be 
hanged at Chriſtmas, and he would lead him by 
the Gold Chain along Heet-Street, and down with 
his Breeches in the middle of the Coffee- Houle, 
with a Band about his Neck and a Cloak. 
| Mr. Serj. Feff. Did he ſay all theſe Things a- 
gainſt Mr. Sheriff Bethel | 8.1 aſſure you he is a 
bold Man. 

Coll. What do you know of Mr. Smith? _ 
M.. Shewin., I know him by Sight, but I have 
nothing in particular to ſay concerning him, I 
have ſomething to lay co Macnamarra, Sir, if he 
were here. 

Coll. Do you know any Thing of this Con- 
ſpiracy in general? 

Mr. Juſtice Jones. What of your Conſpiracy 3 ? 

Mr. Shexvin. I know they did lay who ſhould 

be banged at Candlemas, who at Chriſtmas, and 
who at ſeveral other Times. 
| 8 2 C. 5 What did you hear Mr. Turbervile 
lay? | 
Mr. Shewin. Thoſe Words 1 ſrake' before a- 


bout Sheriff Bethel, and about the Amſterdam Cot- 


fee- Houſe. 
Colledęe. 


Mr. Sherwin. One told me that there was one 


that did deſign to be returned upon this Jury, 

that was reſolved to hang him right or wrong. 
Mr. High Sberiff. My Lord, I did hear there 

was ſuch a one, and I left him c out of the Jury. | 
| 1 90 III. . | 


30 H e 


There is never a Man of them, except | 


I would not have any Body ſpeak any. | 


I know there is ſuch a Man, but 


Did they ſay what Time I ſhould be 
= hanged ? For the Diſcourſe roſe about me. 
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L. C. J. For Mr. Sheriff's H6nour, we muſt 
take Notice of what he hath ſaid. He ſays he 
heard of a Man that ſpoke ſomething of that Na- 


ture, and therefore he left him out of the Jury. 


Coll. Now *tis n theſe Witneſſes were 
at the ſame Sport. 

Mr. She tin. Was Mr. Peacock, Mrs. Fitz- Harris's 
Maid*s Father, or ſhe here, either of them Wiit- 
neſſes againſt you ? 

Mr. Serj. Feff. No, they were not, Sir. 
Coll, They did ſwear againſt me at the find- 


ing of the Bill. 


Mr. Serj. Zeff. We have only called theſe Wit- 
neſſcs, if you can ſay any Thing againſt them, do. 
Coll. Call Henry Hickman, (who appeared.) 
Mr. Serj. Hol/loway. Where do you live, Sir? 

Mr. Hickman, At Holborn-Bridge. 
Mr. Att. Gen. What Trade are you? 
Mr. Hickman, A Cabinet-maker. 

IL. C. J. What do you aſk him? 

Colledge. Do you know Haynes? 

Hickman, Yes, very well; becauſe he uſed. 
to come to my Houſe to a Popiſh Widow that 
was a Lodger in my Houſe where I live now; 
and this Perſon was a Priſoner at Haynes's when 
he was a Priſoner in the Fleet, I always had a 


Suſpicion he was a Prieſt, not that I could accuſe 


him really of any Thing, but he ſeveral Times 
uſing to come to my Houſe, I thought ſo of him, 
and diſcourſing with my Landlady. 
I. C. 7. Your Tenant you mean? 

Mr. Hickman, Yes, my Tenant. I aſked her, 


what this Fellow was; ſaid ſhe, he is a very 


dangerous Fellow, though he is a Papiſt, and I 
am one myſelf, yet he is a dangerous Perſon, and 
he does not much care what he ſwears againſt 
any one, 

Mr. Juſt. Zones; This your Tenant told you, 
what do you know yourſelf ? 

Mr. {fickman. Another Time he came to ſpeak 
with my Tenant Mrs. Scot, who is now gone into 


Ireland; when he came to the Houſe, he aſked 


me, is Mrs. Scot within? Yes, faid I, Mr. Haynes, 
ſhe is above; and up he goes, and there they 


locked the Door, and plucked out the Key ; fol 


ſlipt off my Shoes, for I thought there might be 
more Danger from ſuch People than I could diſ- 
cover any other Way. So I went up Stairs, and 


ſtood at the Door, and hearkened, hearing my 


Landlady talk ſomething to him, he raps out a 
great Oath, God damn me, ſaid he, I care not what 
I fwear, nor who I ſwear againſt ; for” tis my Trade 
to get Money by ſwearing. Whereupon, my Lord, 
I came down as faſt as I could, and a little after 
I ſaw him go out, and as ſoon as my Landlady 
came down, ſaid I, Mrs. Scot, I deſire you would 
provide yourſelf as ſoon as you can ; I would be 
civil to you, and I would not put you to a Non- 
plus, becauſe your Goods by the Law will be 


ſeized for not departing according to the King's 
| Proclamation. So a while ago ſince this Buſineſs of 
' Haynes's ſwearing againſt my Lord of Shsfte/bury, 
1 bethought myſelf of ſome other Buſineſſes I 


had heard: To find out the Knavery I went to 
the Fleet, where he hath a very ill Character 
as well amongſt the Papiſts as the Proteſtants. 
Whereupon I aſked one Fellow that was a Kind 
of a Porter, if he knew any Thing of him; faid 
he, Go to ſuch an one 
Mr. Serj. Jeff. We muſt not permit this for 
Example Nie, to tell what others ſaid. 
5 Bb b | L. C. J. 
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Col. Call Mrs. Hall. (Who appeared.) Pray, do : 


know of your own Knowledge; you muſt not tell you know Mr. Bryan Haynes? 


Mrs. Hall. Yes, if I ſee him I know him very well 


Hickman. This I do ſay, I heard him fay Coll. What do you know of him? 


and there are thoſe that can produce a Letter 


Mr. Serj. Jefferies. Bring thoſe People, but 


you mult ſpeak nothing, but upon your own Know- 


ledge. 
Hickman, I was at the Chamber- Dog, and 
looked in at the Key-Hole, and he ſat down wm: 


the Window, _ 
L. C. J. How long ago was it, pray * 
Hickman, A Year and a half. 


Mr. Att. Gen. You are an Eves-dropper I per- 
and ſhe told him ſhe heard he had formerly Acquain- 


ceive, 


Mrs, Hall. He lodged at my Houſe, and came i: | 
there the Day before Filz Harris was tried, and 
there was a great Diſcourſe about his Trial, and 


I was enquiring of him; and I told him, I muſt 


Hickman. 1 did not know what Danger he might 


bring Men into, becauſe he was a Papift. I have 


taken an Oath to be true to the King, and I will 


as long as I live. For this Gentleman, I never 


beheld him till laſt Night, in all my Days; SN 


he lived by me, I never ſaw him, 

L. C. J. Well, call the next. | 

Cell. T never ſaw this Gentleman; but you ſee 
what Haynes hath declared. 

Mr. Serj. Jeff. This Man fays, he did ſay ſo. 

Coll. And, for ought I perceive, he docs ac- 
cordingly. Call Elizabeth Oliver. (Who appeared.) 

L. C. J. Mrs. Oliver, ſtand up. What do you.. 
aſk her? | 

Colledge. Do you know Haynes, pray! Bryan 

Mrs. Oliver. Yes. 

Colledge. 
of him. 

Mrs. Oliver. 1 know him very well. 

L. C. F. What do you know of him? 

Mrs. Oliver. He writ a Letter in my Father's 
Name, unknown to my Father. 

L. C. J. Did you ſee him write it? 

Mrs. Oliver. I ſaw him write it. 

I. C. 7. Read it. By whom is it ſubſcribed? 

' Clerk. By no body. 

L. C. J. Why, how is it written in your Fa- 
ther's Name, when it is not ſubſcribed at all ? 

Mrs. Oliver. He writ ic as from my Father. 

Mr. Serj. Zeff. Whither. did he bring it? 

Mrs. Oliver. He ſent it into the Country. 


Mrs. Oliver. Yes. 
Mr. Serj. Jef. Who did he ſend it by? 

Mrs. Oliver. The Carrier. | 

Mr. Serj. Jef. When is it dated? 

Clerk. In 77. SE 

L. C. 7. Read the Letter. ( Which Was done. ) 
Clerk reads. 

L. C. F. What is all this to the Purpoſe, unleſs 


your Father were here to prove it was done with- 
out his Knowledge? 


Mrs. Oliver. My Father did not write it. 
T. C. 7. Was your Father in the Fleet then? 
Mrs. Oliver. Yes, my Lord, he was a Priſoner 


then. 
Coll. Mrs. Oliver, do you know any thing more n 
of him? 
Mrs. Oliver. 1 tave known him a great while ; * 
I know him to be a very ill Man. 
Muſt ſhe tell you all ſhe knows? 


Mr. Serj. Jeff. 

Mr. Aut. Gen, Did you ever know him forſwear 
himſelf ? 

Mrs. Oliver, No, I don't know that. : 

L. C. J. Come, call another ; ; this en 
to the TR 5 


expoſe my Ignorance, I did not know what it was 
he was tried for: And, faid he, if you pleaſe to 
fit down, I will tell you: Madam Port/mouth 
came to him, and went upon her Knees, and beg- _ 
'ged of him, if he had any Kindneſs for his Ma- 
jeſty, that he would now ſhew it at this JunQturez 


tance with one Mr. Everard abroad, and therefore 
deſired him to go now and renew it, and endeavour 
to get him over; and, if he could politbiy, to get 
over ſome others to make a Preſbyterian Plot of 

it. This is true, I very well know it ; as for this 
Gentleman, I never ſaw his Face before; but thoſe 


were the Words, I am ſure. 


Pray tell the Coun what you know | 


I. C. J. What were the Words! > 

Mrs. Hall. That they might make a Preſbyterian. 
Plot of it. | | 
Coll. Did he ſay ſo? | 

Mrs. Hall. He ſaid that the Ducheſs of Puri 7 
oe: did lo. 

L. C. J. What a Story i 15 this? | 

Coll. Did not he ſay, that the Ducheſs of Port 
mouth had employed him too? 

Mrs. Hall. No, this was about Fitz- Harris 8 

Coll. What do you know more about Haynes? 

Mrs. Hall, One Night he had been about ſome 
Buſineſs for me in Law with one Mr. Jcodward, 


an Attorney at Law, and when he returned J was 


buſy in the Kitchen with my Maid about the 
Houſe, and he came up to me; Madam, faid he, 
this Night I had a Meſſage from the King 'S 
Juſtice of Peace met me, one brought me Word, 


that the King had ſent into Ireland, to enquire X 


into the Loyalty of my Family, and he hath 
heard, that my Father was a loyal Subject, but 


he underſtood ſtrange Things of me; but if I 


would come in, he would grant me my Pardon. 
] told him, faid he, I did not value his Majeſty's 


Pardon a Pin, for I had done nothing that might 
Mr. Serj. Jeff. Can you write and read, Miſtreſs? 


make me ſtand in need of it; but I would do any 
thing that might tend to the Preſervation of his 


Majeſty's Perſon or Honour; but to do fuch baſe 


Things as are beneath a Man, I will never do it; 
and he whiſpered me in the Ear (as the accuſing 


of ſeveral Perſons) and ſince he ſent me a Letter 


by his Mother-in-Law, Mrs. Wingfield, that 1 


ſhould not believe it, if I heard he ſhould accuſe 
any body; but I might be confident he bad not. 
nor would accuſe any body. | 
Coll. Was he to ſwear againſt the Pro eeſtants ? 
Mrs. Hall. I did not enquire any Queſtions ; | 


but he ſaid, ſuch baſe Things he would never do - 


as the accuſing ſeveral Perſons. 


Mr. Att. Gen. Pray, Miſtreſs, did) you believe 


him when he told you he was ſo honeſt a Man? 


Mrs. Hall. How do you mean, Sir? | 

Mr. Att. Gen. When he ſaid he would not do 5 
thoſe baſe things, did you believe him? 

Mrs. Hall. I never ſaw his Face before he came 


there to lodge; but I ſaw him to be a Man that 


| 2 ? 


made but little Conſcience of what * faid or 
ſwore. 


Mi. Aut. Cen. lanes you find bim a bragging | 
Mrs. 


: 1681. n, 


Mrs. Hall. I had little Diſcourſe, but what he 
ſaid of himſelf, But there is one thing more a- 


bout an Intelligence: When Thompſon had writ- 


ten ſomething in his Intelligence concerning Bryan 


Haynes, he ſaid he would write an Anſwer to it; 
He ſaid, he 


and accordingly he reads it to us: 
was going that Evening to get it put into one of 
the Intelligences: 
poſe: Whereas one Nathaniel Thompſon had 


« falſly and maliciouſly accuſed one Bryan Haynes 
for ſpeaking treaſonable Words; he the faid 


« Bryan Haynes doth declare, that he challenges 
any Man to charge him with it; but he owned 
« he had an Hand, or was employed to put the 


Plot upon the diſſenting Proteſtants,” 
I. C. J. Did he publiſh that in the Intelligence? 


Mrs. Hall. I never read it publiſned; but he 
had writ it, and read it to us ſeveral times. 
Mr. Ait. Gen. Do you go to Church, Miſtreſs? 
Mrs. Hall. I hope I do. 
Sir Geo. eff. To what Church! 2 ; 
Cull. Call Mary Richards, Mrs. Hall's Maid. 
(Who ſtood up.) 
I. C. J. What will you aſk her? 
Coll. Do you know this Bryan Haynes, pray? 
Richards. Yes, 
C. What do you know of him? 


Richards. I know he writ that in the Intelligence | 


my Miſtreſs ſpoke of; Thompſon, in his Intelli- 


gence, accuſing him of having ſpoken Treaſon, 


he reads what he ſaid lie would put into the In- 
telligence, That he never ſpake one Word of 
Tom aſon, and he writ it for his own Vindication 
that whereas Nathanie! Thompſon, in his Intelli- 
- gence of the 18th of June, had maliciouſly ac- 
cuſed one Bryan Haynes of treaſonable Words; 
there was no ſuch thing. 

I. C. J. And that was to vindicate him, chat 
he never did ſpeak any treafonable Words. 

| Richards. Yes. 

Z. C. J. Will you aſk her any thing elſe? 

Coll. I cannot tell what ſhe ſays. 

J. C. J. She ſays, he writ ſomething that was 
in Anſwer to Thomſon's Intelligence, to vindicate 
himſelf chat he never did ſpeak any treaſonable 

Words. 


Coll. Bur did you hear him ſay any thing of 


theſe Words, that he was employed in a Plor a- 


gainſt the Proteſtants? 

Richards. I read that, in what he writ to put 
in the Intelligence, that he challenged any one to 
appear, and charge him with Treaſon ; but, ſaid 
he, I own that I was employed, or had a Hand in 
putting the Plot upon the diſſenting Proteſtants 
and he telling my Miſtreſs he had a Meſſage from 
the King, oftering him his Pardon, I aſked him 
why he did not accept the King's Pardon. Alas! 
ſaid he, you do not underſtand what I was to do 


for it; I was to do ſuch baſe Things, ſo beneath a 
Man, that I will never do them: I had five hun- 


dred Pounds offered me, beſides the King's Pardon, 
todo ſuch baſe Things as are beneath a Man to do. 
Coll. What were the baſe Things he ſaid he 
was to do, and would not do? 

© Richards. I cannot tell, he did not wy to me 


what they were. 
Mr. Att. Gen. When was this? 


| Richards. It was a Week before he was taken. 
Mr. Att. Gen. 
Coll. It was ſince the Parliament fat at Oxford: 
But what was that he was e to do, did he 


vol. III. 


That is two Months ago. 


| FE 


* H Eh. Treaſon 


The Words were to this Pur- 


he lodged there where I lived. 


Rich. Why, he ſaid in his auer to the Intel- 
ligence, he was one that had an Hand to put the 
Plot upon the diſſenting Proteſtants. 

Coll. Call Mrs. Wing field. (bo appeared.) 

L. C. 7. What is your Chriſtian Name: ? 

Mrs. Wingfield, Mary. 

IL. C. 7. What do you aſk her? 
© Coll, Do you know this Bryan Haynes, pray ? 

Mrs. Wingfield. Yes, very well. 

Coll. What do you know of him? 

Mrs. Wingfield. I know nothing of him, but he 
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9 


is an honeſt Man; he married my Daughter, and 


always carried himſelf like a Gentleman; he ſcorns 
the thing that is unhandſom, and never did any 


thing that is unhandſom in his Lite. 

Mr. Serj. Jeff. Pray how came you by this 
Witneſs? Have you any more of them? 

Coll. I never ſaw her before, but I believe ſhe 
hath ſaid ſomething elſe in another Place. Did 
you ever ſay the contrary, pray ? 

Mrs. Ving. No body can ſay ſo; and I had 
gon the Gentleman a great deal of Wrong, it ] 

ad 

Coll. Call Mr, Whaley. (Who appeared. ) 

L. C. 7. What is your Name, Sir? 

Mr. Whaley. John Whaley. 

| Cilledge. Did you know Bryan Haynes? 

Mr. Att. Gen. Where do you dwell, Sir? 

Mr. Whaley. At the Hermitage, beyond the Tower, 

Colledge, I dnon't know you, Sir; but what do 
you know of him ? 

Mr. Mbaley. I never ſaw you, Sir, *cill to Day 
but that which I think I am called for is this, though 
it was upon Sunday that I received this ſame Sub- 
pæna to come down hither ; but about ſix Years 


ago, Bryan Haynes was a Priſoner in the King's 


Bench, and he came down to the Cellar which I 
had taken of the Marſhal to fell Drink in ; and 
coming down to drink in one of the Rooms of 


the Cellar that belong to me, he took away a 


Tankard, and went up with it. One of the Men 
followed him up; ſo I went to the Marſhal to 
complain, and told him of it; and the Marſhal 


took him from the Maſter's Side, and put him 


into the Common Side, That is alt I know of 
him any way, directly or indirectly. 

L. C. F. Why did you not indict him of it? 

Mr. Y/haley, I acquainted the next Juſtice of 
the Peace, who was the Marſhal; 
from the Maſter's Side, into the Common Side. 

I. C. J. He was no good Juſtice of the Peace 

in the mean time. 
Culledęe. Call Mr. Jobn Lun. (Who A ARA 3 
Do you know Bryan Haynes, Mr. Lun? 

Mr. Lyn. I have ſeen him twice; the firſt time 
] ever ſaw him Was, I went into the Derby- Ale- 
Houſe, to enquire for one MicKethwayte, a Kinſ- 


and he put him 


man of mine, and there this Bryan Haynes was, in 


a little Room next the Ditch, near the Door that 
goes out there, as if he were aſleep, and he 
rouſed himſelf up; and, as I was walking there, 
Sir, ſaid he, will you take part of a Tankard with 
me (that was his Expreſſion.) With that, ſaid I, 
I do not care if 1 do. And the firſt Thing he began 
was the King's Health, then the Queen's, then 


the Duke of York's ; then he fell very foul againſt 


the Grand Jury, becauſe they had not found the 


Bill againſt Colledge, who is a Gentleman that 


never ſaw before in my Life but once, as I know 
of: And he ſaid, my Lord Shafteſbury was a little 
Toad, but he would do his Buſineſs very ſudden- 
= Then he railed upon the 1 and ſaid 


B b b 2 they 


2” 
they were a Company of Rogues, they would 
give the King no Money, but he would help him 
to Money enough out of the Fanaticks Eſtates. 


Devil before their Catholick Cauſe wer? fink, 
Mr. Serj. Holloway. When was this ? 

Mr. Lun. It was three or four Days after the 
Bill was brought in Inoramus by the Grand Jury. 
Mr. Juſt. Jones, Was he alone? 

Mr. Lun. Yes, he was. 

Colledge. Is that all you have to fay ? 

Mr. Lun. 


ſear his Man on purpoſe to let me know I muſt 
go to Colebrock, and ſtay till they came thither. 


Crown Kitchen-Window, and he was ſtirring a 
Glas of Brandy, and ſweetning it with Sugar; 
- ſaid, he, Sir, will you drink? Here is the King's 
Health to you : 
he did. Do you know me, Sir, ſaid he. Yes, 
ſaid I, I drank with you once. Says he, you have 
a good Memory. So then a Pint of Sack was 


her flowered Silks, I aſked what Gentlewotnan that 
was? Said he, it is Mrs. Fitz- Harris. 
I, *cis not; they ſay ſhe is gone. Bur, faid he, 
it is her Maid; and Sheriff Bethel is to marry her: 
As I have a Soul to ſave, I fell you nothing but 
what is Truth. Thereupon, ſaid I, Sheriff Bethel 
is able to maintain her, he hath a good Eſtate. 
But, ſaid he, it ſnall be the King's e're long. 
Coll. 
the Proteſtants. 


Mr. Tun, So with that, my Lord, it it pleaſe 


Tankard, and I had mine. 

Haynes. I humbly deſire you to call for Mr. 
White, the King's Meſſenger, who was by. I ne- 
ver ſaw the Man before he was at Uxbridge ; and 


is Lun, he was my Priſ er two Years, 


L. C. 7 What ſay you to the Diſcourſe he 
talks of at Fleet-Bridge * 


Mr. Lun. 
that what I have averred 1s true. 


and then your Credit will be left to the Jury. 
Ar. Att. Gen. There is Mr. White ; pray ſwear 
him. (Which was done.) 


who Mr. Lun was? 
Mr. #/hite. It was at the Bar of the Crown-Inn 


how he did ; he faid he was glad to ſee me, and 
he called for a Pint of Sack to make me drink. 


told him ; and we drank the King's Health; but 


there, Sir, I did not hear one Word of them; but 
he thanked me for my Civility when I ſummoned 
him up to the Court; and ſeeing Mr. _— by, 
he aſked who he was ? 

Mr. Serj. Jeff. And you take it upon your Oath, 
that he aiked who Haynes was ? 
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And he ſaid, they would damn their Souls to the 


| Know you too, as well as we. 
what once you {wore about an Army. 
One Thing more; my Lord. On 
Monday laſt I was at Uxbridge, and a Gentleman 


When I came there, I met Bryan Haynes at the 
So I drank, and aſked him how. 


called for, and after that another, and then came 
down Mrs. Peacock ; and being very fine, all in 


No, fays 


So that here is a plain Deſign againſt all 


your Honour, I clapped my Groat down at the 
Bar, and went out of the Room. Nay, faid he, 
let us have one Health more: And fo he had his 


aſking Mr. M bite who he was? Said he, his Name 
on the Faith of a Man, and from the higheſt : _ 
But, ſaid he, I have a Soul and a Body; a Body 


Haynes. My Lord, I am upon my Oath, and | 
I never ſaw him in my Life before I ſaw him at 
Uxbridge. 


I will take my Sacrament upon it, 
Mr. Serj. Jef. 1 ſuppoſe you are both known, 
L. C. J. Do you remember that Haynes aſked 


at Uxbridge ; and being there, Mr. Lun came in- 
to the Yard, and I knowing Mr. Luz, aſked him 


Haynes ſtood by, and he aſked who he was, and] 
for any thing of thoſe Words that were ſpoken 


3 3 Car. I. 
Mr. White, Yes, I do. | 


Mr. Serj. Jeff. Pray, did you hear any diſcourſe ; 


that Time as if there had been a Means * . 


Fleet-Bridge ? 

Mr. White. Not one Word of that ? 7 
Mr. Lun. I will take the Sacrament upon it, 
what I fay is true. 


Mr. Scrj. Jef. We know you, Mr. Lun, we : 


only aſk Queſtions about you, that the Jury may 


Colledge. I don't know him. | 

Mr. Lun. I don't come here to give eilen 
of any Thing but the Truth; I was never upon 
my Knees before the Parliament for any Thing. 


Mr. Serj. Jeff. Nor I neither for much; but 
| yer once you were, when you cried, Scatter them, 


good Lord. | 
Mr. Colledge. Call Mr. Broadpate. 

LCF What is your Chriſtian . Sir 3 ? 
Mr. Broadgate, Feremiab. | 

I. C. 7. What do you aſk him? 8 
Mr. Broadg. My Lord, JI am a Ste to the 
Pf at the Bar; what I have to ſay is con- 
cerning Mr. Turbervile, whom I met one Day, and 
he aſked me how I did? Said he, I owe you a lit- 
tle Money, but I will pay you in a ſhort Time; but 
if you will go to drink a Glaſs of Ale. No, faid 


I. I am in haſte, and do not care for going to 


drink. Said he, you ſhall go; ſo away we went, 
and when we were fat, ſaid he, When did you ſee 


Turbervile that was my Lord Powis's Butler; ſaid _ 
he, he was a great Rogue to me, and when I 


ſtood up for the Nation's good, he vilified my 


Evidence, and afterwards he came to me with 


Doctor to beg my Pardon ; but I would 
not forgive him for the whole World. And ſpeak- 
ing of the King's Evidence, faith he, the King's 


Evidence are looked upon as nothing, as poor in- 


conſiderable mean Fellows, and their Salaries are 


- leſſened and, ſaid he, I have had the greateſt _ 


proffers from Court of Preferment and Rewards, 
if I would go from what I have ſaid, and come 
upon the . contrary 3 and he repeated it, yes, up- 


tor a Time, but my Soul for Eternity, and I can- 
not go from it. He went over it again; I might 
have what I would if 1 would go from what I 


have ſaid, and come upon the contrary. 


Mr. Att. Gen. But he does not 80 from any 


Thing of what he hath ſaid. 


Culledge. Did he ſay What he was offered, and 
by whom? 
Mr. Broadg. He ſaid, he had very great Offers 


from the Court if he would diſown the Flot, 
and go upon the contrary. 


"as C. J. But he does not diſown it. 

Mr. Juſt. Jones. Nay, he had a Soul to ſave, 
and could not go from it. 6 

Mr. Serj. Je. You talk of the contrary,” ad 5 
the contrary ; What did he mean by that ? What 
Plot ſhould he difown? _ 

Mr. Broadg. The popiſh Plot. 

L. C. J. He does not diſown it, nor never did 
difown it. 


Coll. He would make a Preſbyterian Plot of it 


now, for he cannot ſay I am in the Popiſh Plot. 
Sir, do you know any thing more of him ? Or 
did he name me? Or that he was to ſwear againſt | 
me, or any F 3 


Mr, Broalg. 


We remember 5 5 55 


HZ Mr. Toy. 


2685, Oxford. 


Mr. Broadg. No, only he faid hu King's Evi- 
Jens were vilified, and looked upon as poor in- 


conſiderable Fellows; but it ſeemed, if he would 


go on the other Side, he might have great Te: 
ferments and Rewards. 


L. C. J. You make a wrong Comment upon it, 
Mir. Colledge; it was if he would retract his Evi- 


dence and diſown the Plot. 


Coll, I leave it to your Lordſhip and the Jury, 


to make the Senſe of it. 


Mr. Broads. I ſaw Mr. Turbervile ſince I came 


hither, and he aſked, Are you come Mr. Broad- 
gate, to give Evidence againſt me? Says I, I am 
come to declare the Truth, and a but the 


Truth. 


Mr. Serj, Feff. You might have ſaid at home 
for any Thing material that you do evidence. 
Colledge. Call. Mr. Zeal. (Who appeared.) 
L. C. J. What is your Chriſtian Name, Sir 
255 Zeal, Jobn. 
C. J. What would you aſk bim 5 
| bir Serj. Hallotoay. Where do you dwell, Sir? 
Mr. Zeal. In London. | | 
Mr. Serj. Jef. Whereabouts? 
Mr. Zeal. In Feiter- Lane. 
Mir. Serj. Holl. What nen are you, Sir? 
Mr. Zeal. Somerſetſhire. | 
Mr. Altor. Gen. 
were you born? 
Mr. Zeal. By Sir William Poriman 8, within ſix 
Miles of him. 8 
M.ͤr. Serj. Fefferies. What Trade, Sir | ? 
Mr. Zeal. No Trade. | 
Mr. Serj. ef. Have you any E Rate 7 ? 
Mir. Zeal, My Father has. 
upon a Perſon of Quality. 
Colledge. Do you know 7. urbervile, Sir * ? 
Mr. Zeal, Yes Sir, I do. 
Colledge, What do you know of him 2 
Mr. Zeal. 
Ivy told me with his own Mouth. 


IL. C. J. Do you know any Thing of your o.] 


Knowledge! ? 
Mr. Ati. Gen. Has Mr. 7 arbervile told you any 
Thing ? 


 Colledge. Toy was amongſt them, 


Mr. Zeal. Yes, my Lord, he was the firſt that 


{wore this Preſbyterian Plot. 
L. C. J. We know of no Preſbyterian Plot. 
Coll. Can you ſay any NN of your own Know- 
ledge concerning Turbervile ? 


Mr. Zeal. Nothing but what Mr. Toy told me. 


Mr. Serj. eh. That is not of your own Know- 


ledge, and fo it is wahlen, for he | is not produced | 


in this Cauſe, 
Coll. 


Mr. Serj. Jeff. Do if you 1 (He flood up.) 
- Coll, What was that you heard Tarbervile jay 
of me, or of any Preſbyterian Plot? 

Toy. I never heard him ſay any thing concern- 
ing a Preſbyterian Plot in my Lite. 
Call. Did not you tell Zeal of ſuch a Thing ? 

Toy. No, I never did. 


Colledge. Hark you, Mr. Toy, you have 3 


againſt me, have you not ? 


ſoy. What I have {worn againſt you, or any 


other Perſon, is true. 
Colledge. What have you ſworn againſt me? 
toy. I am not bound to anſwer you. 


For High- Treaſon. 


aſk him any 


Whereabouts i in Somerſet ſpire | 


I was bred to wait 
Sir, I know nothing but what Mr. 
Mr. Zeal. Not concerning Mr. Culledge he has 


not. 


Pray, my Lord, give me Leave to cal 
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Colledge. Did not you call me out with Mac- 
namarra and Haynes, to the Hercules Pillars? 
Z. C. J. Lo Mr. Colledge, I will tell you 
ſomething for Law, and to ſet you right; what- 
ſoever Witneſſes you, call, you call them as Wit- 
neſſes to teftify the Truth for you; and if you aſk 
them any Queſtions, you muſt take what they have 
ſaid as Truth: Therefore you muſt not think to 
aſk him any Queſtions, and afterward call ano- 
ther Witneſs to diſprove your own Witneſs, 
Colledge. I aſk him, was he the firſt Time with 
us, when I was called out of the Coffee-Houſe to 


hear Haynes's Diſcovery ? 


L. C. J. Let him anſwer you if he will; but 


you muſt not afterwards go to diſprove him. 


Coll. If he were ſworn againſt me, I would not 
ueſtions, for he is among them. 

L. C. F. Aſk him what you will. 
Coll. I deſire not if he have ſworn againſt me, 


iy truly I can't expect a good Anſwer from him; 


but he was by when Haynes made his Diſcovery. 
L. C. J. Will you aſk him any Queſtions ? 
Colledge. I aſk whether he hath given any Evi- 


dence againſt me any where ? 


Toy. I am not bound to anſwer you. 

L. C. J. Tell him if you have. 

_ toy, Yes, my Lord, I have. 

Colledge. Then I think he is no good Witneſs 
for me, when he hath ſworn againſt me, 
Toy. I have ſworn againſt him and others. You 
know that you and I have had a great many In- 
trigues about this Buſineſs in Hand, and how we 


dealt with Mr. Haynes. 


L. C. J. Look you, he does not call you for a 


Witneſs for him, you can teſtify nothing, and 
ſo you mult be quiet. | 


* Colledge. Call Mr. Lewes. (po appeared.) 
I. C. J. What is your Chriſtian Name: ? | 

Mr. Lewes. William. 

Colledge. Pray, Mr. Lewes, what do you know | 
about Turbervile ? | 
Mr. Lewes. I know nothing at all I aſſure you 
of him that is ill. 

Colledge. Do you know any Thing concerning 
any of the Evidence that hath been given here ? 

Mr, Lewes. If I knew any Thing relating to 
you, I would declare it; but I know ſomething of 
Mr. ſoy; it has no relation to you, as I conceive, 


but againſt my Lord of Shafteſbury. 


I. C. J. You would call Ivy for a Witneſs, and 


now you call one againſt him; and that I told 
you, you muſt not do; but Toy is not at all in 


this Caſe. 

Colledge. Do you know any Thing of the reſt 
of them, Haynes, or Smith, or Dugdale? 

Mr. Lewes. No more than what Mr. Zeal told 
me, was told him. 

Calledge. Do you know any Thing of a Preſ- 
byterian Plot? 

Mr. Lewes. If the Court pleaſe to hear me, I 
will tell my Knowledge of that; but I know no- 
thing that affects him in the leaſt, only that 
which concerns my Lord of Shafteſoury. 

L. C. J. That is nothing to the Purpoſe, call 


another. 


Mr. Lewes. There was not, to my Knowledge, 
a Word mentioned of your Name: I will do you 


all the Juſtice I can ; if I knew any Thing con- 


cerning you, I would be ſure to relate it. 
Colledge. I cannot ſay who can, or who cannot; 
I am a Stranger to all of it. 


L. c. 7 


I. C. 7. Well, call your next Witneſs, 

Colledge. My Lord, there was a Petition pre- 
' ſented to the Common Council of London, wherein 
they ſer out, that they were tampered withal about 
a Plot againſt the Proteſtants. 


Colledge. I cannot tell from whom; from ſome 
of theſe Witneſſes. | 1 . 
L. C. 7. Who preferred and ſigned it? 
Colledge. Mr. Turbervile was one. Pray call 
Doctor Oates. 


Oates. What would you aſk him, Mr. Colledge? 
Coll, Where is the Petition to the Common 
Council, Doctor? E 
Dr. Oates, I have it in my Hand. 
L. C. 7. By whom was it preſented? _ 
Dr. Oates, It was given by Mr. Turbervile and 
Mr. Macnamarra, to Mr. Wilmore ? | . 
L. C. J. Was you preſent when it was de- 
livered? | | | 


before he was apprehended ; for, being to come 
down as a Witneſs, he was taken up and com- 
mitted to Priſon. | os RR 
J. C. J. Whoſe Hands are to it? : 
Dr. Oates. I know Mr. Turbervile's Hand, he 
will not diſown it. | 


John Macnamarra. Ee 5 

L. C. J. Look you, Mr. Colledge, what Word 
is there in all this Petition that is a Contradiction 
to what they have ſaid now? ; 5 
Colledge, I did not hear it, my Lord. | 
L. C. J. They ſay, they are conſtant Witneſſes 


been tempted to unſay what they have ſaid: 
How does that contradict what they ſay now ? | 


ed to turn the Plot upon other People, and to 
make a Plot upon the Proteſtants _ 


by the Papiſts, to unſay what they have faid ; 
but the Jury heard it read, and will give it 
tions ? | | | | 

Coll. What do you know of Mr. Turbervile ? 
Dr. Oates. As to Turbervile, my Lord, a little 
before the Witneſſes were ſworn at the Old Baily, 
I met with Mr. Tvrbervile, I was in a Coach, but 
ſceing Mr. Turbervile, I ſtept out of the Coach, 
and ſpoke with him; for, hearing that he was a 
Witnefs, I did aſk him whether he was a Witneſs 
or no againſt College? Mr. Turbervile ſaid, he 
would break any one's Head that ſhould ſay fo 
againſt him; for he neither was a Witneſs, nor 
could give any Evidence againſt him. So after 
he came from Ox, I met with Mr. Turbervile 
again; and, hearing he had been there, I aſked. 


faid, yes, he had been {worn before the Grand 
Jury. Said I, did not you tell me ſo and ſo? Why, 
laid he, the Proteſtant Citizens have deſerted us; 
and God damn him, he would not ſtarve, | 
L. C. F. Would he ſay fo to you 5 HE _ 
Dr. Oates. Yes, my Lord, he faid thoſe very 
Words. | 3 5 
Mr. Serj. Jefferies. *Tis Mr, Oates's Say ing, 'tis 
Mr. Turbervile's Oath. * . 
Dr. Oates. Several Times he did repeat it; but 
when I aſked him what he had ſworn, he ſaid I 

am not bound to ſatisfy People's Curioſities. 


* 


L. C. 7. A Petition, from whom? | 5 


L. C. J. The Priſoner calls upon you, Mr. 


Dr. Oates. Mr. 1ilmore did deliver it to me 5 
Dr. Oates. Upon the Word of a Prieſt, what 1 


Clerk reads. It is ſubſcribed Edward Turbervile, | | | | 
| | _ curſe after that rate, was not fit to be taiked with. 


for the King againſt the Papiſts ; and they have 
Coll, I ſuppoſe they ſay they have been tempt- 
L. C. J. They have been tempted, they ſay, 


its due Weight. W ill you aſk Mr. Oates any Quelſ- 


make it out Doctor. 


him if he had any Thing againſt Colledge ? He 


| ſpeak it in the preſerce of God and Man. 


S 
* 4 j 
*. 
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L. C. J. What ſay you to it, Mr. 7. urbervile 2. 


Mr. Turbervile. My Lord, the firſt Part of the 
Doctor's Diſcourſe, in Part is trve ; I met him juſt 
at my Lodgings, and the Doctor alighted our of 
his Coach, and ſpoke to me, and invited me to 
come to my old Friends ; for he told me, they had 


ſome Jealouſy that I was not true to them: And 


he told me, if I would come to the King's Head 


Club, I ſhould be received with a great deal of 
Kindneſs : And never afterwards did I ſpeak with | 


the Doctor a tittle about any Evidence. _ 


I. C. 7. He ſaid, you faid you would break 
any one's Head, that ſaid you were an Evidence 
againſt Colledge; for you were not, nor could be. 


Mr. Turb. There was no ſuch Thing faid by 
o JJ 

Mr. Att. Gen. Upon your Oath, did you tell 

him? 5:5 | 8 r 


Mr. Turb, Upon my Oath, I did not. 


Mr. Serj. Jef. Did you tell him that other 
Paſſage, when you ſwore you would not ſtarve? 


Mr. TJurb. No, I did not. 


ſay is true. My Lord, I do ſay, as I am a Miniſ- 
ter, I ſpeak it ſincerely, in the preſence of God, 


this Gentleman did ſay theſe Words to me; 
which made me afraid of the Man, and I went 
my Ways, and never ſpake with him afterwards, 


nor durſt I; for I thought he that would ſwear and 


I. C. 7. *Tis very improbable that he ſhould 
ſay ſo to you. | | e . = 
Mr. Turb, I always looked upon Dr. Oates as 
a very ill Man, and never would converſe much 
with him. 5 „„ 
I. C. 7. Will you aſk him any Thing more? 


but that he did preſent this Petition, wherein he 


ſays, he lay under great Temptations to go on the 


other Side, and accuſe ſome Proteſtants, And 
truly till I heard he was an Evidence at Oxon, 
after what he had ſaid to me, I did not believe it. 


Mr. Ati. Gen. Doctor Oates, Mr, Turbervile 
hath not changed Sides, you have; he is ſtill an 
Evidence for the King, you are againſt him. 


Dr. Oates, Mr. Attorney, Tam a Witneſs for 


Truth, againſt Falſhood and Subornation ; and it 


can plainly be made to appear there is Suborna- 


tion againſt the Proteſtants. And moreover, my 
Lord, „5 es 


E, C. F. Mr. Oates, you would do well to ex- 


ö came. | 55 
Mr. Serj. Je. If there be any Subornation re- 


lating to Mr. Turbervile, or any of the other 
Witneſſes that have now ſworn againſt Colledge, 


Dr. Oates. There is, my Lord, and there will 


be made further to appear in Time to come. To 
my own Knowledge as to Mr. Smith, Mr. C olledge 


and Mr. Smith had ſome provoking Words paſſed 


betwixt them at Richard's Coffee. Houſe, and Mr. 
Smith comes out and ſwears, God damn him le 
would have Colledge's Blood. So, my Lord, when 


J met him, faid I, Mr. Smith, you profeſs your- 


felt to be a Prieſt, and have ſtood at the Altar, 
and now you intend to take upon you the Mini- 
ſtry of the Church of Zxgland, and theſe Words 
do not become a Miniſter of the Goſpel : His re- 


ply was, God damn the Goſpel :. This is Truth, I 
EC 


I 


Colledge. Do you know any Thing of the reſt, 
- Doctor ? tt des i 
Dr. Oates. I know nothing of Turbervile further, 
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L. C. J. Can you ſay any Thing of any of the 


other Witneſſes? | 


Dr. Oates. As for Mr, Dudgale, I was engnged 


for him for 50 l. for laſt Lent Aſſizes, he wanted 
Money to go down to the Aſſizes, having paid 


- ſome Debts, and paid away all his Money; and ſo 


engaged for 501. that he borrowed of Richard 
the Coffee-man, - After he came from Oxon, I 


called upon him to haſten to get his Money of the 


; Lords of the Treaſury, which, as near as I re- 


member, was ordered him upon his Petition, for 
fol heard. And that Time, ſaid he, Sir, I hear 


there is a great Noiſe of my being an Evidence: 
Againſt whom ? Said I: Againſt ſevera] Proteſ- 


tants, my Lord Shafteſbury, and others: Said I, 


I never heard any Thing of it: Says he, there is 
no Body hath any Cauſe to make any ſuch report 
of me, for I call God to Witneſs I know nothing 
_ againſt any Proteſtant in England, After that I 
met with Dugdale at Richard's Coffee- Houſe, and 
_ preſſing him for the Money, and he ſay ing he had 
it not juſt then, but would pay it in a little Time: 


Mr. Dugdale, ſaid I, you have gone, I am afraid, 


againſt your Conſcience, I am ſure againſt what 


you have declared to me : Said he, it was all 


along of Colonel Warcup, for I could get no Mo- 
ney e. | I a 
Mr. Att. Gen. Mr. Oates is a thorough paced 
Witneſs againſt all the King's Evidence. | 
Mr. Serj. Fefferies. And yet Dr. Oates had been 


alone in ſome Matters, had it not been for ſome of 
theſe Witneſſes, TR | 


Dr. Oates. I had been alone perhaps, and per- 
haps not; but yet Mr. Serjeant, I had always 
a better Reputation than to need theirs to ſtreng- 
EE OT EEE 
Mr. Serj. Jefferies, Does any Man ſpeak of 
your Reputation? I know no Body does meddle 
with it; but you are fo tender! | | 
Coll. Sir George, now a Man is upon his Life, I 


think you do not do well to affront his Witneſſes. 


Mr. Serj. Je. I do not affront him; but now, 


z my Lord, pray give us leave to call our Witneſſes. 
- Mr. Smith, pray ſtand up. : 


L. C. 7. Mr. Smith, do you hear what Mr. 
Oates hath ſaid? VVV 
„Mr. Smith. Ne, m] Lord. 

L. C. J. Then ſpeak it again, Mr. Oates. 


Dr. Oates, Yes, my Lord, I will ſpeak it to his 


Face. He ſaid coming out of Richard's Coffee- 


 Houte, they having had ſome provoking Words, 


as I underſtood when I came in, God damn that 


Colledge, I will have his Blood: And, my Lord, 
when I did reprove him, and faid to him, Mr. 


Smith, you have been a Prieſt, and ftood at the 
Altar, and intend to be a Miniſter of the Church 


2 01 England; theſe Words do not become a Miniſ- 


ter of the Goſpel ; and he replied, God damn the 
Goſpel ; and he went away. _ LEES 
L. C. F. What ſay you to it, Mr. Smith? 
Mr. Smith. Not one Word of this is true, upon 
my Oath. 'Tis a wonderful Thing you ſhould ſay 
this of me; but I will ſufficiently prove it againſt 
you, that you have confounded the Goſpel, and 


| denied the Divinity too. 


Mr. Serj. Jeff. Mr. -Dugdale, you heard what 
"was ſaid egaiatt your: nh ng ee, 
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Dr. Oates, My Lord, now Dugdale is come, 
I will tell you ſomething more. There was a Re- 
I given out by Mr. Dugdale's Means, that Mr. 
Dugdale was poiſoned ; and in truth, my Lord, it 
was but the Pox. And this Sham paſſed through- 
out the Kingdom in our Intelligences ; and this 


1 will make appear by the Phylician that cured 


him. WW a 
Mr. Serj. Jeff. That is but by a third Hand. 
Dr. Oates, He did confeſs that he had an old 
Clap, and yet he gave out he was poiſoned z but 
now, my Lord, as to what I ſaid before of him, 
I was engaged for 500. for Mr. Dugdale; do you 


_ own that? 


Mr. Dugdale. I do own it. | 
Dr. Oates. 1 did preſs upon you to haſten the 


Mr. Dugdale. Yes, you did, 
Dr. Oates. And did not you come to me and 


Payment of it. 


tell me there was a Noiſe of your being an Evi- 
dence? It was in Time 


juſt beſore my Lord 
Shafteſbury was taken up. | 

Mr. Dugdale, I never ſpoke to you till you 
ſpake to me. | 

Dr. Oates. My Lord, he came and ſaid to me, 
there is a Noiſe of my being an Evidence; now 


I had not heard it then, but the Day after I did 


hear. it; and I did juſtify Mr. Dygdale, becauſe 


| he had ſaid to me that he had nothing againſt 
any Proteſtant in England. So I did ſtand up in 


Vindication of him ; but my Lord, after he had 
ſwore at the Old Baily, I met him again, and 
preſſed him for the Money, and urged him with 
it, why he had ſworn againſt Coledge, when he 
had told me ſo and fo before; and he ſaid it was 


all along of Colonel Jarcup, for he could not get 


his Money elſe 3 and Colonel Warcup did promife 


he ſhould have a Place at the Cuſtom- Houle. 


Mr. Dugdale. Upon the Oath I have taken, 
and as I hope for Salvation, it is not true. 

Mr. Serj. Jef. Here is Dugdale's Oath againſt 
Dr. Oates's Saying. PS 

Dr. Oates. Mr. Serjeant, you ſhall hear of this 
in another Place, | 

Mr, Att. Gen. *Tis an unhappy Thing that 
Dr. Oates ſhould come in againft theſe Men that 
ſupported his Evidence before. | 

Mr. Dugdale. My Lord, I fay further, if any 
Doctor * will come forth, and ſay he cured me 
of a Clap, or any fuch Thing, I will ftand guilty 
of all that is imputed to me. | 

L. C. J. Mr. Colledge, will you call any other 


Witneſſes? 


Coll. My Lord, I think this is not fair Dealing 
with a Man for his Life; becauſe theſe Men be 
upon their Oaths, and deny the Things again that 
my Witneſſes prove; therefore what they ſwear 
muſt needs be taken for Truth: But if my Witneſs 
comes and ſays ſuch a Thing upon the Word of a 


| Miniſter, and in the preſence of God, and which 


he is ready to maintain by an Oath, ſure it is not 
to ſtand for nothing, nor to be hooted out of 
Court, becauſe Mr. Dugdale denies it upon his 
Oath ; I do ſuppoſe he will not acknowledge it. 


But, my Lord, I am the Priſoner, and cannot be 


heard as a Witneſs for myſelf : But God is my 


Witneſs ; he hath faid a great deal more to me 


Dre. Lower, the moſt noted Phyfician then in London, proved it at the Council Board both by his Bills, and by che Apo- 
thecary, that he had been under cure in his Hands for that Diſeaſe ; which was ſuch à Slur upon Dugdal''s Credit, that he 


Was never uſed as a Witneſs more. 


for- 
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formerly; and he hath told me, when I have ſeen 
him with Warcup, and aſked him why he kept 
Company with Warcup, and others; faid he, I 
know they are ſuſpected Men, but I mult keep 
Company with them to get my Money ; what 
would you have me to ſtarve? And when I lent 
him Money out of my Pocket, and truſted him 
with my Horſe, I dun'd him for Money and could 
not get it; ſaid I, Will you pay me the 5 /. I lent 
you? He put me off, ſaid he, I ſhall have it, for 
the Attorney General hath made up his Accounts, 
and is very kind to me, Why then, ſaid 1, why 
have you it not? ſaid he, he is my Friend, and 
I do not queſtion the getting of it; but here is 
new Work to be done, ſuch Work as my Con- 
ſcience will not ſerve me to do; there 1s more 


Roguery, they will never have done plotting, and. 


counterplotting 3 but they will make a thouſand 
Plots if they can to deſtroy the real one. 
L. C. J. Can you prove this now ? 


Cl. No, it was ſpoken to myſelf z and no body 


But | 


was by but myſelf. 

L. C. J. Then you ſhould not ſpeak it. 
you aſked the Queſtion whether a Man may not 
be believed upon his Word, as well as he that is 
upon his Oath. Your Witneſſes are not upon their 


Oaths, but they may be Witneſſes, and their 
Weight is to be left with the Jury; they will con- 


ſider how improbable it is, that theſe Men ſhoul.! 


come, three Men to one Man, and all of them 


ſhould ſpeak that which would make themſelves 


Rogues and Villains ; and that one Man of them, 
— 1 


Smith, ſhould ſay ſuch vile Words, as God damn 
him, he would have his Blood; and, God damn the 
Goſpel : 
wrought upon by Marcup to teſtify againſt his 


Conſcitnce; and that Turbervile ſhould ſay to that 

Purpoſe, he would not ſtarve; they have ſworn 
the contrary, and ſo there are all theſe three Mens 

Oaths againſt one Man's Affirmation; but it muſt 


be left ro the Jury. 5 | 

Colledge. There is his Affirmation againſt what 
they three ſay. He charges every one of them, 
and 'tis big the ſingle d Hial of every one of them 
to his Charge. . 


L. C. F. Tis impoſſible they ſhould own them 


ſelves ſuch Villains to him. 
Dr. Oates. 

what they have undertaken, I hope my Word 

will be believed as ſoon as their Oaths. . 


Coll. It is not to be thought, but when they 
have ſworn fo againſt me, they will deny any 


ſuch Thing when they are charged with it. 
L. C. J. Have you done with your Witneſſes? 
Or will you call any more ? TOS 


Coll. What is ſaid upon an honeſt Man's Word 
in the Face of a Court, is certainly to be belicved 


as well as what is worn. | | 2 
L. C. J. Tis a Teſtimony, that is moſt certain, 
and muſt be leſt to the Jury, they mult weigh 


one againſt the other. But pray, Mr. Colledge, will 


you call 
late? 5 = | 
Coll. There is Mr. Wilmore, that was a material 
Witneſs for me, who was Fore-man of the Grand 
Jury, that would not find tne Bill upon this Evi- 
dence. What he had to ſay I don't know, but I 
am informed it was very material for me. . 
L. C. F.- It will be enough for him to clear 
himſelf, for he is charged with High-Treaſon, 
and by two Witneſſes too. SITS 
Colledge, Call Alexander Blake. 


your Witnefles, for it begins to grow 


That Dugdale ſhould confeſs he was 


They muſt be fo, if they will do 


you have given ? They 


I. C. 7. What do you aſk him? 
Colledge. Do you know John Smitb? 
. Mr; ate, 00 EESEES Gott. 
Colledge. Pray will you tell the Court what you 
know of John Smith ? 1 5 „ 
Mr. Blake. I ſuppoſe you mean this Gentleman. 
Mr. F:hn Smith, Gent. came to me one Morning, 
and told me there was one Haynes under Exami- 
nation, and this Haynes had diſcovered very ma- 
terial Things againſt ſome great Perſons : - This 
paſſed, and within few Days after J met Mr. 
Smith at the Exchange Coffee houſe, and having ſa- 


luted him, I defired him to drink a Glaſs of Wine, 


and ſo we went to the $un-Tavern, and when we 
were there, I aſked him, what his Senſe was of 
Haynes and his Diſcovery ? Said-he, 'tis a Sham- 


Plot: I afkt him, what he meant by that Sham. 


Plot? Said he, it is a Meal-Tub Plot. This is 


all that I know. 


I.. C. F. Would you aſk him any Thing elſc? 
Mr. Blate. I know nothing more. | 
Colledge. Do you know any thing of Turbervile 

or Dirzdale 2 2 5 ; 
M F. Blake. | 


Sir, I have no Acquaintance with 


him, nor defire it: But J was acquainted with this 


Gen:leman Mr, Sith, I know him very well. 
Mr. Sr. Jef. Yeu ſay well, ſtand down. 
Culledge, Call Mr. Samuel Smith. 

L. C. J. What aſk you him? | 
(clledge. What he knows of Mr. Smith. | 
Mr. S. Hui. Mr. John Smith and I have had an 

Intimacy and Acquaintance feveral Months, and 

ſince Mr. John Smith ſwore at the Old Baily againſt 

Mr. Colledge, and was gone out of Town, leveral 


People have talked with me concerning him; and 
aſking me what I thought of him? 1 told them, 


I believed he was an honeſt Man; however J 
would not believe otherwiſe till I knew a Reaſon 
of it. They told me, that he had ſworn againſt 
Mr. Colledge, that he was to ſeize the King at the 
Parliament at Oxford, and that there was 1500 
Barrels: of Powder, and it was to carry on a Preſ- 
bytcrian Plot: Said I, I will never believe it, 

and the rather becauſe he hath ſaid to me often, 


there was a Popiſh Plot, but he does not believe 


any Preſbyterian or Proteſtant Plot.z and, ſaid I, 


further, as to his giving any Evidence with 1rifp- 
men, I believe it leſs for that, for I have heard _ 


him often ſay, they were a Company of Rogues 


that had done the Proteſtant Intereſt more harm 
than ever they could do it good, and bid ma 


have a care of coming into their Company, and 


many other ſuch Things that Mr. Smith here 


knows to be true. Then, my Lord, when Mr. 
Smith came home (for I was very impatient til! 
ke did come home, to hear every Day ſuch Things 
laid againſt him) I went to him to ſee him. Said 


I. Couſin Smith, IJ have had great Confronts about 


you ſince you went away, but I hope you can't 
be that ill Man you are repreſented to be, and 
truly I would be ſorry it ſhould be ſo : Pray, Cou- 
ſin, ſaid T, I have put every Man off with this, 
that I would ſuſpend my belief of you, till I had 
ſpoken with you yourſelf 4 what is the Evidence 


Preſbyterian Plot, or a Proteſtant Plot, a Deſign 


of ſeizing the King at Oxon, and of ſo mary 


Barrels of Gun-powder that were provided. Says 

my Couſin, I did ſwear no ſuch Thing, nor never 

a Word of any ſuch Thing as a Proteſtant Plot, 

or a Preſbyterian Plot, and pray do not believe 

it of me. No, ſaid I, I thought you could not 
A | | a 


| „ ear 
| 5 


) : 


ay, you have ſworn a 
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' ſwear any ſuch Thing, becauſe you have faid 
' often to me, you believe there was no ſuch 
Thing. I do not believe x yet, ſaid he; and as to 
what ſoever Colledge faid, I did not believe it, for 
he did not believe it himſelf. And Mr. Smith 
told me after his return, that he did not know 


of 


any Proteſtant concerned in the Plot. 
. J He does not ſay now tis a Proteſtant 


Plot. 


Mr. S. Smith. So far from chat, that he told me 


aſter his return, he did not know any Proteſtant 
concerned in the Plot. 


J. C. J. Mr. Smith, thus I underſtand you: You 


ſay that he faid to you, that he had not teſtified 
any Thing of a Proteſtant Plor, nor did believe 
there was any Proteſtant Plot, for he did not be- 
lieve what Colledge ſaid himſelf : So by that Diſ- 
courſe there ſeems he did not deny, but he had teſti- 
fied againſt Mr. Colledze 3 but he did not believe 
there was any Proteſtant Plot? 


Mr. S. Smith, No, my Lord, he did not deny 
but he had ſworn againſt Colledge, © 
Mr, Juſt. ones. Nor, that what he had faid 


= Againſt Colledge was true? 


Mr. S. Smith. No, my Lord, but he did not 


believe him, and he thought Colledge did not be- 


lieve it himſelf. 


Mr. Serj. Jeff. It ſeems Mr. Colledge thinks the 


whole Proteſtant Intereſt concerned in him. 


I. C. J. The queſtion is, Mr. Colledge, what 
you had in your Mind, not what was in the Mind 
of alt the Froceſtants. 5: Fe 

Mr. S. Smith. This I do ſay, I would not ſpeak 


more or leſs than the Truth, he did not deny but 


1 


he had heard Colledge ſpeak thoſe Words he wore, 


but he did not believe him, and I think Mr. Smith 


hath ſaid that at another time before Mr, Gardner. 


Coll. If he knew of no Proteſtant Plot, it was 
very unlikely that I ſhould attempt ſuch a Thing 
_mylelf. 


Mr. S. Smith. My Lord, I find Mr. Smith hath 


been very paſſionate and very inveterate of late 
againſt other Men that he hath given me a very 


good Report of before; and when I was talking 
of this, I was ſaying, if it be true that People ſay 


of you, a Man goes in Danger of his Life to 


converſe with you. Mr. Smith, ſaid he, I do not 
care for all the Men between Wapping and Char- 
?ng-Croſs, there is never a Man that will forbear 


my Company, but would do or ſay as much as 
| Colledge hath done or ſaid. N 


Mr. J. Smith. Tis true, and I fay fo till. 


Coll. Tis a Contradiction in itſelf, that there 
ſhould be ſuch a Deſign, and none but myſelf to 
do it. 


God my righteous Judge knows my Inno- 
cency. TT 


Mr. Juſt, Jones. You might ſay thoſe Words in 
Hopes they would be of your Party, and made ſo 

by your Libels and poiſonous Pictures. 
. | 
Coll. Call Mr. Tho. Gardner. But, my Lord, 


Come, call another Witneſs. 


how likely is it that I ſhould fay, that I would 


_ ſeize the King, when he, it ſeems, ſays, he did 
not believe there was one Man to ſtand by me? 


I. C. 7. What fay you to this Gentleman? 

I never ſaw him in my Life. | 

Mr. Gardner. Nor I you, Sir. „ 
Coll. I know not three of all that come here. 


L. C. J. Well, will you aſk him any Thing? 


Coll. Pray do you know Mr. Smuh ? 
Mr. Gardner. | Yes, FED 
„ Vol. IH. 


to the King as Colledge hath done. 
ſaying, methinks it ſeems an improbable Thing, 


I am not to tell Mr, Smith's. 
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Call. What do you know of bim? Can you 


ſay any Thing concerning this Matter that is 
{worn againſt me of Treaſon ? | 

Mr. Gardner. My Lord, that Day-Fortnight 1 
think it was, Mr. $. Smith, the Gentleman that 
was juſt now up before me, ſent for me to the Rum- 
mer in 2ueen-Street, to drink a Glaſs of Wine, 
where when I came, I found him and Mr. F. Smith, 
that is here, whom they call Narrative Smith, 
talking very briſkly concerning one Colledge, 1 
ſuppoſe that is the Gentleman, and the Jury that 


acquitted him, and he ſaid that two or three of 


the Jurymen were Raſcals and Villains; and, 
ſays he, they talk up and down the Town, as if 1 
did intend to ſham the Popiſh Plot, and to make 
a Proteſtant Plot, which, ſaid he, I vow to God, 


that I know of no Proteſtant Plot, nor is there 
any Proteſtant concerned in a Plot to my Know- 
ledge, but this Colledge, and upon his Trial 1 
believe he will be made appear to be more a Papiſt 


and I will juſtify it before fan Pl all the World, 


than a Proteſtant : But, ſays Mr. Smith to him, 


Now you are known to be a Witneſs in this Caſe, 


it will be a dangerous Thing for a Man to con- 


verſe with you. _ 
Coll. Will it be now known that I am a Papiſt? 
No Man could ever fay fo in this World. 


Mr. Gardner. Says he, I care not what all the 


World ſays of me, and I do not value all the Men 
from Wapping to Charing-Croſs, but that Man that 
will ſhun my Company, will ſay and do as much 
But then I was 


that ſuch a Man as Colledge ſhould ſeize upon the 
King, or provide 1500 Barrels of Powder, and 
thoſe other Things. Upon my Word, ſaid he, with 
ſome Paſſion, clapping his Hand upon his Breaſt, 


when Mr. Colledge did fay it, I did not believe a 


Word of it, and upon my Faith I believe Colledge 
himſelf did not believe it when he told me fo. 

Coll. Do you know any Thing more, Sir? 

Mr. Gardner. No indeed, Mr. Colledge. 

Coll. Call Dr. Oates again. 

L. C. 7. Well, what ſay you to him? 

Coll. Pray Dr. Oates, Mr. Smith charges me 
that I ſhould ſpeak ſome treaſonable Words that 
Time that Alderman J}/icox gave you a Treat at 
the Crown Tavern; you were. there, and pray 


how long ago was it ? 


Dr. Oates. My Lord, I heard Mr. Smith ſpeak- 
ing of it at the Old Baily, and if you pleaſe to 


take Notice, it was thus : This Summer was 
Twelve-Month, or I am ſure a great while before 
Chriſtmas, the Alderman had invited me ſeve- 


ral Times to give me a Treat, and I had not 
Time, other Buſineſs calling me off; but find- 
ing a Time, I ſent him word I would come and 
ſee him. He ſaid he was a Brewer, and trou- 
bled at home with Cuſtomers, but he would 


give me a Dinner at the Crown Tavern without 
Temple-Bar, that was the Place fixed upon ; there 


was Mr. Smith the Counſellor, who had been 


ſerviceable to me in ſeveral Inftances. I did get 


him to go along with me, and Mr. Colledge was 
with us, and I heard Smith ſwearing at the Old- 


Baily that Mr. Colledge and he had diſcourſed from 


the Rainbow Coffee- Houſe where we met, and 
went together. | 

Coll. There I was invited by Alderman Wilcox. 

Dr. Oates, But, my Lord, I will tell my Story, 

Coll-dge did tell me 

Ccc | he 
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he was invited; ſaid I, you ſhall be welcome as Name, and I did ſtay there all the while ; I re- 
far as I can make you welcome. So Colledge and member Mr. Alderman J/cox was to go out of 
I went together from the Rainbow Coffee Houſe Town that Day; and truly as to any Matter of 


to the Crown Tavern: Now indeed, Colledge was 


very pleaſant and merry, and as I think, the 


Diſcourſe between the Rainbow Coffee-Houſe and 


the Tavern was betwixt Mr. Colledge and me; 
for Mr. Smith ſtayed ſomewhat behind, or walked 
before, I cannot tell which : When we came to 
the Crown Tavern we did, to divert ourſelves 
till Dinner came up, enter into a philoſophical 
Diſcourſe with one Mr. Savage, who was formerly 
a Romiſb Prieſt, but this Savage is fince pardoned 
by the King, and is a Member of the Church of 
England, and hath been Profeſſor of Divinity and 
Philoſophy beyond Sea. This, as I remember, was 
the Diſcourſe before we dined, till we went to 
Dinner; it was concerning the Exiſtence of God, 
whether that could be proved by natural De- 


monſtration, and whether or no the Soul was 


immortal. My Lord, after Dinner Smitb went 
away. I did not hear the leaſt Diſcourſe of any 
ſuch Thing as he ſpeaks of, and Mr. Smith and 


Colledge had no Diſcourſe in my hearing from the 


Coftee- Houſe to the Tavern; and when we were 
in the Tavern, we did diſcourſe about thoſe two 
Points. Counſellor Sith, my Lord, will juſtity 
a great deal of this, and my Brother too, who 


was with us. But when J heard Mr. Smith ſwear Yy 


as he did about this Matter at the Old Baily, I 
did really, my Lord, in my Conſcience, look 
upon him to be forſworn in that Particular. 
Mr. Serj. Jef. And he does ſwear you are out 
in this, | 5 | | 
L. C. J. Will you aſk him any more Queſtions? 
Dr. Oates. It your Lordſhip pleaſe, he ſpeaks of 


Mr. Wilcox to be a Man that contributes Money 


to buy Arms, Powder and Shot. I think, Sir, 


George Jefferies knows Alderman Wilcox is a Man 


of another Employment. | 


Mr. Serj. Jef. Sir George Jefferies does not in- 


tend to be an Evidence, I aſſure you. 


L. C. J. Do you aſk him any more Queſtions? 
Dr. Oates, I do not C*lire Sir George Feſferies 
to be an Evidence for me, I had Credit in Par- 


liaments, and Sir George had Diſgrace in one of 
em | 


Mr, Serj. Je F. Your Servant, Doctor, you are | 


a witty Man, and a Philoſopher. 
Colledge. Call Mr. Tho. Smith. + 
L. C. 7. What would you aſk of him now? 


Colledge, Counſellor Smith, here is Fobn Smith, 


or Narrative Smith, which you pleaſe to call him, 
hath charged me with ſpeaking Freafon at our 
going to Dinner at Mr. Wilcox's; I remember you 
were there, and I thfñk you and I, and Dr. Oates 
and his Brother, and Mr, Goodwin Wharton went 
together; I did tell Mr. Smith of it, but I did 
not ſtir a Step out of the Coffee-· Houſe with him, 
but went away before him. How long ago 1s it 
ſince we had that Dinner? 5 


Mr. J. Smith. My Lord, if your Lordſhip pleaſe, 
I do very well remember Mr. Alderman Wilcox, 


fo they called him, did deſire to give Dr. Oates a 
Trear, with ſome other of his Friends at the 
Crown Tavern without Temple- Bar ; but really, my 


Lord, as to the certain Time I do not remember 


it, but to my beſt Remembrance, my Lord, it 


was before Chriſtmas laſt, and ſome Time before 


Chrifmas laſt. And, my Lord, I was there all the 
Time ; Mr. Smith was at that Time ſomewhat a 
Stranger to me, ſomething I had heard of his 


Treaſon, or treaſonable Words, or any Thing 
tending towards it, I am confident nothing was, 
or could be ſpoken, and the Room was a very 
ſmall Room, and our Company did fill it up, 
and the Table was ſo big, that there was little 


more than for the Servitors to go about; fo that 


any Man might eaſily hear from the one end of 


the Room to the other. I remember there was 
ſome Diſcourſe betwixt Dr. Oates and Mr. Savage, 


who, I think, hath been a Jeſuit, and it was about 


ſome Points of Philoſophy and Divinity; but 


for Treaſon I do not remember the leaſt of it, 
and I am confident Colledge ſaid not any Thing at 


that Time; and my Reaſon is this, I very well 


remember Mr. Colledge did ſet himſelf down upon 


one Side of the Table, and fell aſleep, and unleſs 


he talked Treaſon in his fleep, there could not 


be any ſuch Thing faid, and if it had been ſaid, _ | 


it would have been heard. . 
Mr. Att, Gen. Mr. Smith, did you never hear 


Mr. Colledge ſpeak an ill Word of the King ? 


Mr. TJ. Smith. Never in my Life. And if I were 


now to take the Sacrament upon it, I could ſay fo, 


Mr. Serj. 7ef. You uſed to converſe with him, 
Mr. Smith, did he never ſay any Thing like it to 
ou? | | | 


I can take the Sacrament ; pray, let us have no 


Reflections. ED 


Mr. Serj. Jeff. Who did refle& upon you? 1 


did not reflect upon you. 


Mr. J. ones. Mr. Smith, did he never deliver 
you any of thoſe Rictures? DDE | 
Mr. T. Smith. No, Sir, he never did. 


Coll. Good Sir George, don't reſſect upon my 
Evidence. It ſeems Mr. Smith is miſtaken in the 


Time; for he ſays it was at Chriſtmas ; But Mr. 
Smith ſays it was ſome Time before. | 


I. C. J. Mr. Smith does not ſay fo, the certain: 


Time he cannot tell exactly; but your Witneſſes. 
ſay it was then. TE - 

Mr. 7. Smith, I do ſpeak as much as if I were 
upon my Oath ; and I do know what an Oath 
is, I thank God, and what it is to ſpeak before a 


Court of Judicature; and I know, and do ſpeak 


Truth as much as if I were upon my Oath ; and 
T do ſay I did not hear Colledge, or any one elſe 


that was in that Company, at that Time ſpeak 


any Thing reflecting upon the King and Govern- 
ment, or any Thing tending towards it. 
Mr. Juſt. Jones. Can you remember Matter ſo 


diſtinctly, which Dr. Oates ſays was a Year and 


half ago? | 5 
I. C. J. No, this Summer was Twelve.- month. 
Mr. Juſt. Zones. And can you tell ſo long ago, 


not only your own Actions, but teſtify to al! 
other Men's Actions too that were in the Room? 


Mr. J. Smith. I cannot tell what Dr. Oates's Me- 


mory is as to the Time; but I remember the Place, 


the Occaſion, and the Perſons that were there. 


Mr. J. Jones. And you take upon you to have 
ſuch a perfect Memory, as to the Actions of all | 
the Perſons that were in the Rom? 


Mr. T. Smith. I do not ſpeak of all that was 
done, but I fay, I remember no ſuch Thing that 
was ſaid, and I believe no ſuch Thing was ſaid, 
and I have given you my Co why. But, my 
Lord, that which I ſay further fo 


M pro- 


Mr. T. Smith, Good Mr. Serjeant, you know 


Mr Colledge, is 
this; I do hear ſomething pretended, as if he 


* * 
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provided arms to go to Oxford. I have known 


him this three Years, or thereabouts; and, my 
Lord, I do know that he did uſually ride with 
1 Caſe of Piſtols before him. And before that 
Time I had occaſion to borrow his Horſe of him, 
at the Election for J/etminſter the laſt Parliament 
that fat there, and I had it then with a Caſe of 
_ Piſtols. I likewife borrowed it at Michaelmas laſt, 
the ſame Horſe, and the ſame Piſtols they were, 


. did at the ſame time ſee a Suit of Silk- Armour, 
which he told me he did provide againſt the 


Papiſts; for he ſaid, he did expect we ſhould 


have a Bruſh with tien. 
your ſelf for that, they dare not meddle ; faid 


he, they will do no Harm. And as I remember, 
it was a Suit of Armour made of Silk to wear un- 


der a Coat. | 
Coll. It was Silk- Armour only for the Throſt 


of a Sword, And I aſſure you, my Lord, I had 
brut one Suit, but one Caſe of Piſtols, and but 
ore Horſe. I had two before; but they did not 


then make a Traitor of me, that was all that 


ever I had; but = had had ten Horſes, and 
never ſo many Armours, I declare it upon my 
Salvation, I intended it for nothing but aga inſt 
the Papiſts, if they ſhould make a Diſturbance; 
and whatever I did, was with that Deſign, and 


truly by the Grace of God, I would not have 


been the laſt Man then; but I ſee, whatever I 
provided my ſelf with for that, they have turned 


it all another way, that it may be believed the 


Proteſtants were againſt the King and the eſta- 
bliſhed Government. 

L. C. F. Thoſe Obſervations may be proper 
for you at laſt, Go on now with your Evidence. 

Coll. My Lord, I am not a Man of that great 
Memory, I may forget it, and therefore 1 7 
it now whilſt I think on it. 
I. C. 7. Set it down in your penis: 

Coll. Smith fays, I talked. with him coming 


from Richard's Coffee- Houle till we came to the 


Tave; I do declare it, I went away before him, 
apd went away with Dr. Oates. 


E. CU. A. Aſk Mr. Smith that Queltions if you 


will. 


Coll. Pray Sir do you know who went oj 


ther thither ? 

Mr. T. Smith. I dare not undertake to ſay that, 
] cannot tell whether he went from the Rainbows- 
Coffee. Houſe with us, or no. 

Coll. He fays, after we had dined, we divided 
our ſelves into Cabals, two and two together ; 
T do declare, it is that which is the real Truth, 
I fell aflcep behind the Table; if any body was 
divided, it is more than I know; but, Mr. 
Smith, you can tel!, becauſe he fays I ſpoke Trea- 
_ lon to him when I was in the Room, he and I in 
one Cabal. | 

Mr. T. Smith. My Lord, I remember nothing 
5 of that, nor do believe it; for I told you the 
Room was fo little, that we could not divide 
dur ſelves: And it is impoſſible in ſuch a little 
Compaſs where we was ſo many as we were, 


fourteen\or fifteen of us; it may be one might 


talk to another that was next to him, but then 
the Company muſt hear; and whether they did 
ſo or no, I cannot tell, I do not remember Mr, 


Smith's faying any thing to any particular per- 
fon; but the great Ingagement was between Dr. 
Oates and Mr. Savage, and about ſome Queſtions 
in Divinity, and that is the great Matter I took 
Notice of. | | 

Vol. III. 


for High- Treaſon. 


Said I, do not trouble 


Ol; 
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Coll, However, my Lord, I declare it, that 
was above a Twelve-month ago, and I hope 
your Lordſhip and the Jury do obſerve, that 
there was no new Arms were found but what were 
provided a great while ago; all that know me, 
know I was never without a Caſe of Piſtols and 
an H6rſe, though I was but a Joiner, and there is 
no more that you ſee now. And to what Sm 
ſaid about going intc Cabals, that you bear Mr: 
Smith denies. 

L. C. J. Will you call any other Witneſſes? 

Coll. Ves, if it Rom your Lordſhip. Do you 
know no more, Sir ? 

Mr. 7. Smith. I know no other thing, if I dic, 
I would declare it. 

Cclledge. Call Dr. Oates's Brother, Mr. Samue! 
Oates, My Lord, thus you lee nis Teſtimo- 
ny is falſe. 

L. C. F. I do not ſee this contradicts his Oath, 
for he ſpeaks of ſeveral Times that he did ſpeak 
with you; one was at Milcox's, which is this they 
ſpeak of. 

Coll. Mr. Smith ſays, there was only that great 
Diſcourſe going on in the Room, and there was 
no ſuch Thing as Cabals which he ſpeaks of. 
EU.. What do you ſay to this Witneſs? 
Coll. Do you know Narrative Smith ? 

Mr. Oates. Les, Sir. 
Colledge, What do you know of him? Were 


you at the Dinner which Mr. Wilcox gave your 


Brother ? 

Mr. Oates. Yes, yes, I was at that Dinner. 
Were you at the Coffee-Houſe when I 
went along with your Brother ? 

Mr. Oates. Yes, we went with you. 

Coll. Did Mr. Smith go with us? © 

Mr. Oates. Yes, Mr. Smith followed us. 

Coll. Did you hear any treaſorable Diſcourſe 
between us ? 

Mr. Oates, Not the leaſt of a little Word. 

Coll. Did we go into Cabals two and two to- 


gether there ? 


» Mr. Oates, There was nothing at all of Cabals, 
that I ſaw, from the Time of going to Dinner; 
for we came juſt as Dinner was going into the 
Room, as I remember. | 

Mr. Serj Jef. What do you mean by Cabals? 

Mr. Oates. That is, as I diſcern by Mr. Col- 
ledge, as if there had been Cabals e the 
Company. | 

Mr. Juſt. Zones. That is going by Couples: 

Mr. Oates. Yes, yes. 

Mr. Serj. Feff. What did they talk of? 

Mr. Oates. There was nothing at all ſpoken of, 

Mr. Serj. Jeff. What did they ſay nothing all 
the while? 

Mr. Oates. Nothing but Matter of common 
Diſcourſe, Matters of Eating and Drinking, and 
talking of Country-Affairs; there were ſeveral 
that had Lands in the Country, and they were 
talking of thoſe Things. 

Mr. Jult. Zones. Were you there all the while? 

Mr. Oates. Yes. 

Mr. Serj. Zeff. Hark you, 4M Were there no 
Diſputations in Divinity ? | 

Mr. Oates. Not at all. 

Mr. Serj. Jeff. Nor of Philoſophy 3 ? 

Mr. Oates. No. | | 
Mr. Serj. Jeff. Why, pray Sir, did not Dr. 
Oates and Mr. Savage talk very pleaſantly of two 
great Queſtions in Divinity, the Being of God, 


and the. Immortality of the Soul? 
C62 Mr. 
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Al 
r. Oates. There was not a Word of that, but 


only common diſcourſe. 
Mr. Serj. Jefferies. Are you fure there was no 


luch thing? 


Mr. Oates. Not that I know of, in the leaſt, | 


I ſat at Table with them. 

Mr, Serj. 7effertes. 
that you could hear all was faid ? 

Mr, Oates. There was Room enough. 

L. C. J. People cannot give a perfect Account 
of all things that have paſſed ſo long ago. 

Coll. I did not hear that Diſcourſe myſelf, be- 
cauſe I was aſleep behind the Table; and amps 
Mi. Oates cannot remember it. 

Mr. Sol. Gen. 


Mr. Oates. He was not afleep to my remem- 
| brance all the while, 


Mr. Serj. Zefferies. Recollect yourlelt pray, was 


Mr. Colledęe aſleep there? 
Mr. Oates. I do not remember he was. 
I. C. F. Tis impoſſible to give an Account; 


and therefore Witneiles in Negatives are of little 
Vage. 

College. Did Mr. Smith and you and I 20 
together; ? | = 


Mr. Oates. Mr. Sith followed us. 

L. C. J. How do you know that? 

Mr, Oates. 
went together; you were a ſaying, when we 
came out of the Coffee-Houſe, in a jocoſe way, 


Come, Doctor, I will go along with you, and 


You ſpoke it in a jeſting 


be one of your Guard. 
way. So you may, if you pleaſe, ſaid my Bro- 
ther. And ſo he went by my Brother's e and 
I went by Mr. Colledge's Side. 
Coll. Do you remember how long ago that was? 
Mr. Oates. It was the laſt Summer; but to ſay 
exactly what Month, I cannot. 


Mr. Sol. Gen, Mr. Oates, anſwer me this Queſ- | 


tion, pray, Sir.. 
Mr, Oates. Yes, SI; - 

Mr. Sol. Gen. From what Place did you go? 
Mr. Oates, From Hard's Coffee-Houſe. 
Mr. Sol. Gen. Who went along with Colledge! 
Mr. Oates. He came along with my Brother 
and me 3 

of your Guard: | 

Mr. Sol. Gen. Who went along with Mr. Smith ? 

Mr. Oates. I don't know, I tool very little No- 
tice of Things. 

Mr. Serj. Jeff. Tis ſufficient that be can el 
who went with Colledge. 

Mr. Oates. I remember one Thing: Mr. $m:th 


would fain have perſuaded me into ſomething. 


that my Brother ſhould talk, but I heard no- 
thing ; 


- 9 


Milcox, the Gentleman did not ſpeak five Words 
all the Time he was there. 

Mx. Serj. 7e He does not uſe to be ſo me- 
lancholy, I aſſure you. 

Mr. Oates. I did wonder at it my ſelf, but he 
was not long with us; for I do not think he was 
there a quarter of the Time; it ſeems he had a Son 
ſick in the Country, and he was going thither, 

ll. Have you any thing againtt Macnamarra ? 

ino Witneſs here. 

Coll. Do you know * thing againſt Mr. Dug- 
dale? 

Mr. Oates. No, not J. 


Coll. 
Was it ſuch a little Room 
were travelling from 7ork towards London. 


lay the 24th at 


Was it before Dinner, or Her | 
Dinner that Colledęe fell aſleep behind the Table? 


For you and I, and my Brother 


Sir John Brooks ſho 
cutting of Throats 


tor he ſaid to my Brother, I will be one 


ſaid I, do not examine me upon ſuch 
things, for 1 took little Notice of any thing; 
but this I can ſay, whereas he doth charge Mr. 


3 3 Gar. I. : 


| Coll. Then I can ſay no more to you. 
I. C. J. Call another Witneſs. 
Call Bolron. © | 

I. C. J. What do you aſk him? 

Colledge. Do you know John Smith ?_ 

Mr. Bolron. Yes. 9 

College. What do you fay againſt him? 
Mr. Bolron. May it pleaſe your Lordſhip, the 
laſt 25th of July, Mr. Smith, and Mr. Mowbray, 
We 
and the 25th we were 
travelling towards London: Mr. Smith did aſk 
me if I did remember what Diſcourſe there was 


bet wixt Sir John Brooks and I at Ferry-bridge when 
we were coming up before to London? I deſired _ 


him to tell me "what Diſcourſe, and I would tell 
him if I did remember it or no. So, my Lord, 
he did ſay, the Diſcourſe was, that Sir John Brooks 


did ſay, there would be cutting of Throats at 
Oxford, and that the Parliament did go provided 


ſome with 8, ſome with 6, ſome with 4 Men, 
and they were to meet at Grantham, and go to- 
gether. This Diſcourſe I did remember, That 
Sir John Brooks ſaid, they went with Horſe and 


Arms to ſecure them from Highway-men ; and_ 


Sir ohn Brooks did then further declare, that the 


Diſcourſe was, there would be cutting of Throats 
at Oxford, which made them go with Arms to 

defend thernſelves. 
the 25th, 26th, 27th and 28th of July (and it was 


Mr. Smith did further upon 


our. frequent Diſcourſe) tel! me, that he ha. 
given His Majeſty an Account of it, which oc 
caſioned the diſſolving of the Parliament : That 
Diſcourſe that was made to the King, was, That 
ſay, that there would be 
t Oxford, and that the Par- 
liament-· men went provided with 4, or 5, 6, or 10, 
men apiece ; and he did tell me, that he had given 
a further Account, that there was to be a Confult at 
See wherein it was reſolved, that it was 
better te ſeize the King, than to let him go on. 
Now, kee nothing of, but he would have 
perſuaded me to have given in this Evidence a- 
gainſt Sir Fobn Brooks, as to this Diſcourſe. But 
I declare, I did never hear 3 it, and Mr. Smith was 
the firſt Man that ever I heard it from, I never 
heard it before in my Life. | 5 
Colledge. Would he have had you been an Eri. 
dence, and ſwore it? 
Mr. Bolron. Yes, he fick, he had given an 
Account of it to the King, and if I did manage it 
rightly againſt my Lord Shafteſbury and Colleder, 
he would make me for ever; thoſe two Perſons 


were mentioned all along. But I do declare it, 


I did never hear him ſpeak Treaſon againſt the 
King in my Life. And he did further tel] me, 


that I muſt ſay ſo and ſo; for if we did not agree, 


it would ſignify nothing. But, my Lord, I know 
nothing of the Matter, I never heard any one 
ſpeak 'of it but Mr. Smith. My Lord, this is 


true, Mr. Mowbray was the Man that was by when 
it was diſcourſed. | | 


Mr. Juſt. Jones. He would have had you ſworn 
it, would he? | 
Mr. Bolron. I diſcovered it to my Lord Mayor. 

Mr. Att. Gen. When did you diſcover it ? 
Mr. Bolron. Soon after I came to Town. 

Mr. Att. Gen. When was it? 

Mr. Bolrou. Some time laſt Week. 

Mr. Att. Gen. Was it on Sunday laſt? 9 8 
Mr. Bolron. It was the beginning of the Week. 
| ir. Ser). Jef. Thou art luch a Diſcoverer. . 

| Mr. 

3 | 


* 


1681. Oxford. for High- Treaſon. 


Mir. Bolron. My Lord, *tis very true what I ſay. 
If I had known any ſuch Thing, Iwould have diſ- 
VVV : 18 
Ml.. Serj. 7%. Thou wouldſt have diſcovered 
it before that Time, of my Conſcience. 
Coll. My Lord, he hath been an Evidence againſt 
the Papiſts as well as Mr. Smith ; and therefore, 
pray, Sir George, don't make your Flouriſhes upon 
him. > OR ET Eo 2”, 
Mr. Serj. Jeff, He was an Evidence, but had 
the Misfortune never to be believed. 
Mr. Ait. Gen, Do you know of any Pictures 
of Mr. Calledge's making? Have you ſeen Rary 
JVC . 
Mr. Bolron. Never in my Life. | - 
ſk. Att. Gen, Did not you ſhew it in Oxford? 


Mr. Serj. Holloway. Here is the very Gentleman 
that will make Oath of it, 8 
Mr. Bolron. He was ſuppoſed to make 
did not know that he did. | TT 
Mr. Serj. Jeff. I do only deſire one Thing, I 
do not ſay that you ever had Rary Shew, but did 
you ever tell any body that Colledge made any of 
theſe. Pictures? 2 | 
Mr. Boron, I have heard of ſuch a 
I did never ſee it in my Life, 
Mr. Serj. Zefferies. Do you know that Gentle- 
man, Mr. Bolron? 5 
Mr. Bolron. I know him not. | 
Mfr. Serj. Feff. I would aſk you, whether you 
ever had any Diſcourſe with that Gentleman? 
Mr. Bolron, Never in my Lite. 


them, I 


Paper, but 


Then the Gentleman was ſworn, being a Maſter of Arts. 


Mr. Serj. Jeff. What is the Gentleman's Name? 
Mr. Serj. Holl. Mr. Charlett, of Trinity College. 

Mr. Serj. Jeff. Pray, Sir, d Know that 
Perſon there? E 


Mr. Charlett. My Lord, in the new Coffee- 


Houſe that was by the Schools, that was ſet up 
in the Parliament-time, there was a Gentleman 
that is in the Court (I think) one Mr. Daſhwood, 


and one Mr. Box, were there, together to drink a 


Diſh of Coffee, and hearing that ſome of the Evi- 
dence were there, we deſired their Company up, 
and that Gentleman was one; and among other 
diſcourſe, they were ſpeaking of ſome Pictures, and 
they ſhewed us the Picture of the Tantivies. 
Mr. Serj. Jeff. Did this Man ſhew it you? 

Mr. Charleit. This very Man. It was the Pictures 
of the Tantivies and the Towzer, and he told me they 
were made, by Colledge, he was a very ingenious 

MIKE | ö | 
Mr. Bolron. I know nothing of it; the Charac- 
ter of a Popiſh Succeſſor I have ſeen, but never 
the other, 1 never ſhewed him any ſuch thing. 


Then the Pictures were ſhewn bim. 


* Mr. Charl. It was ſomething like this, 
cannot fay for any of the other. | 

Mr, Bolron. The Character of a Popiſh Succeſſor, 
I fay, I have ſeen, and Colledge himſelf hath told 

me he made the Character of a Popiſh Succeſſor, 


Il do not deny that I have ſeen that. 


I. C.. Would you aſł him any more Queſtions ? 
Mr. Bolron. My Lord, I have ſomething to ſay 


concerning Mr. Bryan Haynes; in January, Febru- 


but 1 
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ary and April laſt, ſeveral times I was in his Com- 
pany, and I heard him ſay, he knew nothing of 


a Popiſh Plot, nor of a Preſbyterian Plot neither ; 


but if he were to be an Evidence he did not care 
what he ſwore, but would ſwear and ſay any thing 
to get Money. Et | | 

Mr. Juſt. Jones. Did he tell you fo ? 

Mr. Bolron. Yes, I did hear him ſay, To Day 
he would be a Papiſt, to morrow a Preſbyterian, 
he did not care for Religion, he would never die 
for Religion, he would be of that Religion that 
had the ſtrongeſt Party. My Lord, he told me 
ſo at my own Houle in Fleetftreet. 

Coll. He would ſay any thing for Money; pray, 
my Lord, take Notice of that, for fol find he does. 

Mr. Bolron. Then there is Dennis Macnamarra, 
and John Macnamarra. | : | 

Mr. Serj. Zeff. We have nothing to lay to them. 

Coll. They have been Evidences againſt me; 


though you do not now produce them, they are all 


in a String, but they are not now brought, becauſe 
my Witneſſes are prepared to anſwer them. 

I. C. J. Will you call your next Witnels ? 

Coll. Mr. Mowbray, pray, Sir, do you know 
Narrative Sith, as he calls himſelf ? 

Mr. Mowbray. Yes, my Lord, 
Coll. What do you know of it? | 

Mr. Mowbray, I came up from 7or+ with him 
when I returned, after I was commanded down 
upon the King's Account to give in Evidence a- 
gainſt Sir Miles Stapleton, he came to me the 
third of Auguſt, and called at my Houle in Vor- 
ſhire, and was very importunate for me to come 
up to London with him; for he ſaid, he had a 
Letter come to him which commanded his Pre- 
lence at London very ſuddenly, and he produced 
that Letter which he ſaid came from a Gentle- 
man of the Court, or ſome Court-Dependent; 
ſo he read the Letter in Mr. Bolron's Hearing, We 
ſet forward on Sunday, and upon our Journey to 


London he told me he had ſomething of Impor- 


tance to impart to me; ſo upon the Road he be- 
gan to diſcourſe of the Parliament and of the 
illegal Proceedings and arbitrary Power of 
two laſt Parliaments; he ſaid, their Procceaings 
were very illegal and arbitrary, and he began 
to open ſome of the Votes, as that which they 
voted, that thoſe that ſhould lend the King Mo- 
ney upon the Crown-Lands, ſhould be Enemies 
to the King and Kingdom, and thoſe that coun- 
ſelled the King to diſſolve the Parliament; and 
he repeated many Votes, and, ſaid he, theſe 


are ſigns of arbitrary Power, and certainly they 
deſign to take off the King; fo he proceeded 


further to aſk me, what was the Diſcourſe of Sir 
John Brooks, when he came up before, and he 
did much importune me to ſay, that Sir John 
Brooks did affirm there would be cutting of 
Throats at Oxford, and that the King was to be 
ſeized there; I told him, I could have no plau- 
ſible Pretence, becauſe I had no Acquaintance 
with Sir John Brooks, nor did I come up with 


him; upon which he applied hirnſelf to Bolron, 


and importuned him for the fame ; he aſked me 
who I came up with? I told him, I came up with 
three Members of Parliament, my Lord Fairfax, 
Sir John Hewly and Mr. Stern; he aſked me what 
Diſcourſe we had upon the Road? And he afſk- 
ed, whether they had any Diſcourſe that rended 
to juſtify their former Votes? For he ſaid, if they 
did think to juſtify any of theſe Votes, or 
if they would not allow the King Money, and 
ſtood upon the Bill of Excluſion, he ſaid, that 
Re | | was 
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was Pretence enough for any Man to ſwear that 
there was a Deſign againſt the King, and that 
the King was to be ſeized at Oxford. 

Coll. An excellent Pretence indeed, and like 
che reſt. | 

Mr. Mewb. He would have tempted me to 1 
againſt my Lord of Shafteſbury the fame. And he 
ſaid, it would be well if I did appear on Colledęe's 
Trial at Oxon, for it was a Thing of great Conte- 
quence 3 the Popiſh Plot was thrown out of Doors, 
and no Man was looked upon that did ſpeak of it. 

Mr. Juſt. Jones. Was all this in the Preſence of 
Mr. Bolron? 

Mr, Mowb. No, my Lord. When he was diſ. 
courſing about Sir John Brooks, Mr. Bolron rid up 


to us, and he applied himſelf to him, becauſe I 


told him I had no plauſible Pretence to ſwear a- 
gainſt him, having no Acquaintance with him. 

Mr. Serj. Zeff. Pray, Sir, let me aſk you one 
Queſtion, When came you from Z? 

Mr. Mowb. We {et forward the third Day of 
Auguſt from Wentbridge. 

Mr. Serj. Jef. Pray, who came with you in 
the Company? _ 

Mr. Mowb. Mr. Bolron. 

Mr. Serj, Jeff. That was a Sunday, as I take it. 

Mr. Mow. Yes. 

Mr. Serj. Feff. Then pray, how long did you 
continue — you came to London? 

Mr. Mowb. I think we came in on the T, turſday 
after. 

Mr. Serj. Fe. When was the firſt Time Mr. 
Smith came into your Company? + 

Mr. Mowb. Upon the Road on Sunday. 
Mr. Serj. Jeff. Was that the firſt Time? 

Mr. Mowb. Yes. He had been at 707k, and went 
further, and afterwards came to us. 


be not miſtaken. 
Mr. Serj. Jef. Was it in a Week before? 
Mr. Mowb. Yes, within a Week it was. 
Mr. Serj. 7e. And you and Mr. Belroy came 
together? | 
Mr. Mowd. Yes. | 
Mr. Serj. Fef. And you left Mr. Smith behind! ? 
Mr. Mowb. Yes. 


Mr. S. Jef. And he overtook you upon the rom! © 


Mr. Mowb. Yes, he was to go further into the 


North as ſoon as the Trial of Sir Miles Stapleton was 


over, and therefore he did very much importune me 
to ſtay in the Country till he came to go up with me. 
Mr. Serj. Jeff. What Day was the Trial of 
Sir Miles Stapleton ? 
Mr. Mowb. On the Monday before: 


Mr. Serj. Feff. You are fure of that, and that 
it was, and he was poſitive to the 3d of Auguſt, 


Mr. Smith went further into the North? 

Mr. Mow. 1 ſee him take Horſe. 

Mr. Serj 7eff. But he did not come into the Com- 
pany of you and Mr. Bolron till the Sunday after that. 


Mr. Mob. See ye, Sir, he did deſire me to ſtay 


in the Country till he came, for he had a Buſineſs 
of great Concernment to impart to me, but it would 


be a Week or a Fortnight &er he came, but yer he 


came in a ſhorter Time, for he ſaid he had received 
a Letter that brought him up. | 
Mr. Serj. Jef. You are ſure of this? 
Mr. Moꝛob. Yes. 
Mr. Serj. Jeff. And you did not ſee him from | 
the Monday before, till that Sunday? = 
Mr. Mowb. No, no, 


Mr. Serj. Jeff. Now then, I aſk you, where was 


that Place he met with you? ? 
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Mr. Mow. At Mentbridge. 


Mr. Serj. 7eff. And then you came from thence 


towards London the next Day? 
Mr. Mowb. Yes. 


Mr. Serj. Felf. Now would I "PI to * of 


you, for I perceive he did attack you to ſay ſome- 


thing againſt Sir 7obn Brooks, and finding that you 


could not do it, becauſe you had no Acquaintance, 
he applied himſelf to Bolron. I would 8 was 


it between that Place and London? 


Mr. Mowb. - Yes, it was. 
Mr. Serj. 7. And after the third of Auguſt? 
| Morob. Yes, it was after he ſet out. 


Mr. Ser) j. Jef. I thought it had been the 24th of 
July that you ſet out, and continued your Journey 


the 25th, 26th. 27th, 28th, and 29th. Alas, we have 


Joſt a great deal of Time between Mr, Bolron and 


Mr Mowbray. Bolron fa1d, it was the 25th they lay 
at fch a Place, and you are gotten tothe 30 of Auguſt 


you are miſtaken, certain ly. as to point of Time. 


Mr. Morob. See, Sir, I will look in my Alma- 
nack; *fis all ſet down there. 
Mr. Serj. Jeff. Let us -e now if your Ox/91 Jour. 


ney be as well ſet down, as your Journey to London is. 


Mr. Mowb. Here is my Almanack, Sir. 
Mr- Juſt, Jones. Here, look upon his Almanack. 
Mr. Serj. Zeff. Mr. Tones, I don't care for his Al- 
manack, I had rather Mr. Mowbray and Mr. Bolr 04 
could bring their Almanacks together, and I would 
have them compared, to ſee whether the 24 of Auguſt 
in one be the 25th of July in the other, Did you di- 
courſe with him upon the Road the 3d of Ag, 


and not before, and Bolron, that came up with you, 
diſcourſed with him the 25th of July! 


Mr. Mowb, I am 77 RY [ find, 
Mr. Serj. Jeff. A that you are, one of you, 


_ molt groſly. 
Mr. Serj. Jef. When did you come from Art? 
Mr. Mowb. About the Thur/day before, 1 I. 


Mr. Mowb. See, Sir, here is my Almanacl where. 
by I find that it is my Mittake; but pray fee, Sir, 
here it is ſex down, the Day we came out was the 
24th, the Day we came up to London was the 27th. 
Mr. Serj. Zefferies. How didſt thou ſet out the 
zd of Auguſt from that Place, and yet come co 


London the 27th of July ?? 
Mr. Mowb. I will refer my ſelf to Mr. Smith, as to 


the Time we came up, and here is my Almanack. 
Mr. Serj. Zefferies. I will believe thy Almanack 


to ſpeak Truth, though it have never ſo many Er- 


rors about the Changes of the Weather, ſooner 
than I will believe thee. 
Colledge. I perceive the Man is miſtaken in th: 


Month and the Times; but pray, my Lord, will 


you pleaſe to ſee, for Juſtice fake, if the Almanack 


be new writ, 


L. E, J. Look you, here is the Matter, Mr. 


Culledge, he was aſked again and again, what Day 


Coll. He was miſtaker, but his Almanack is right. 
I. C. J. He e raſhly, that is the beſt can 

be ſaid, 

Mr. Mowbray. It was a Miſtake of mine, Sir 

George, but my Almanack is right. 


Mr. Serj. Jefferies. Nay, Mr. Mowbray, don't 


enter into Dialogues with me, I only make a little 
Obſervation upon your Almanack. | 
Mr. Mowb. It was only my Miſtake. - 


IL. C. J. You are a raſh Man to affirm ſo; if 
you had an Almanack, you ſhould have conſulted 


it, or referred to it. 


Mr. Serj. Fefferies, Nay, we have loſt a Day 


even by your Almanack ; for your's ſays, it was 


the . you: came to Town, Bolron the 28th. 


"Me. 


. 
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Mr. Mowdb. J refer my. ſelf to Mr. Smith, he 


285 can't deny but he came up with us at that Time. 


Mr. Serj. Jef. You were examined at Sir Miles 
Stapleton's Trial, was you not, Mr. Mowbray? 
Mr. Mowb. I was an Evidence there. 


Mr. Seri. Zeff. Did the Jury believe you? 


Mr. Mowb. They did acquit Sir Miles Stapleton. 


Coll, That is nothing to the Purpole, ſo was 


Mr. Smith too. 
I. C. J. Would you aſk any thing further? 


Coll. Call Mrs. Bolron. 


I. C. J. If you have any more Wimeſſes, pray 


__ them. 


r. J. Jones. Mr. Mowbray, was Mr. Bolrow "5; 
Wit: by when this Diſcourſe was? 


Mr. Morob. No, ſhe was in Town, ſhe did not 
go down with him at all. 

L. C. J. Are you Mr. Bolron's Wife? 

Mrs. Bolron. Ves. 

L. C. J. Well, what do you aſk her? 


Cill. Mrs. Baron, ay do you KNOW Mr. Jol 
S; 1111 : O 


Mrs. Bolron. Ye I do know him. 
Coll. What can you ſay of him? 
Mrs. Bolron. He ſent ſeveral times for my Huſ- 


| band and Mr, Mowbray to my Houle, ſomething 
be would have them be concerned in, ſome Bui. 
neis he had in hand. | 


. C. FJ. When was. that? 
Mrs. Bolron. Within this three Weeks, nee he 
came up from 2ork- Aſſizes. 
Coll. You may fee there was an Underſtanding 
etween them then. 
Mr. Juſt. Zones. Did bows go accordingly ? 
Mrs. Bolron. Now and then they have gone to 


him, but they knew his Buſineſs, becauſe they had 


Ditgourle with him, as they laid, upon the Road, 
and they would not go. 
Would you aſk her 7 thing elle? 


What 45 vou know more? 


Mrs. Bolron. Nothing, for Iam not one that 


ſtirs much abroad, 
Coll; Call Mr. Everard. 


I. C. J. What do you 3 
Coll. As for Mr. Everard, 1 need not aſk him 


whether he knows him, for they know one another 
well enough. But Mr. Everard, that I would aſk 
B this, What do you know of Mr. Smith, and 
_ of this Contrivance againſt me? 


Mr. Ever. Mr. Smith I have been to ſee of late, 


and he told me, he knew of no Preſbyterian orPro- 
teſtant Plot, and when my Lord Howard was tried, 
that is, the Bill brought againſt him, he ſaid, he 
wondered how my Lord Howard could be guilty, 
and that both himſelf and I were joined as Evidence, 
to that Jury, only to put a gloſs upon the Evidence; 
for, ſays he, I have nothing material to ſay. 


Colledge. Mr. Everard, do you know any thing 


more concerning him, what he hath ſaid at other | 
_ Times concerning me? 


Mr. Ever, I have told you a already; what I have 


heard him ſay, that he thought there was no Pro- 
teſtant or Preſbyterian Plot, and that now, of late 
within this little while. | 

| Cill. Pray, Sir, was there not ſome Diſcourſe be- 

twixt Juſtice Warcup and you in Lincoin Ann 


Walks? 
Mr. Ever. Is Juſtice Warcup an Evidence here? 
L. C. F. No, no. 


Coll. Tis but the Evidence of a Preſbyterian 
Plot; therefore pray, Sir, what was the Diſcourſe 


between Juſtice Warcup and NT e What would he 


| ave had you done ? e 


ſpeak it. 


is not concern 
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* F. I think it is not material, there is no- 
thing of Mr. Warcup in his Trial. 
Mr. Ever. If the Court does allow of it, I will | 


freely tell it. 


Coll. My Lord, the Papiſts Deſign is to make a 


Proteſtant Plot to turn off their own, and they 
begin with me; but if I ſhould go, they would 
not be ſatisfied with me, they would be at others. 


L. C. J. There is nothing concerning a Preſpy- 
terian or Proteſtant Plot in the Caſe. 

Coll. My Lord, if there be no Preſbyterian Pro- 
teſtant Plot, and others fo join in-it, how could I 
do it myſelf? *cis impoſſible I ſhould have ſuch a 
Deſign of ſeizing the King, and improbable I ſhould 
Nov, my Lord, this Man was ſolicited 
to come in for an Evidence of ſuch a Plot. 

Mr. Everard. That is true. 

L. C. lu 5 you *ris not material, Mr. Warcup 
in your Trial. 

Mr. Ever. Juſtice Warcup would have perſuaded 
me to have ſworn againſt ſome Lords a Preſbyte- 
rian Plot; but I deny that I know any ſuch thing 


of them. 


Coll. The Papiſts Aim is not at me only, but at 
others. 

Mr. Serj. eff. We have nothing to do with what 
you and Juſtice Warcup talked of. For Example 
ſake, my Lord, let us have no Diſcourſes that 
concern third Perſons brought in here. | 
I. C. J. Would he have perſuaded you to ſay 
any thing that was not true ? 

Mr. Ever. He did not ſay poſitively thoſe Words; ; 
but this he ſaid, I knew ſeveral Lords 

Mr. Juſt. Jones. Now here is Mr. Juſtice 


Warcuf's Fame traduced behind his Back, in the 


Face of the Country, and it is nothing to this 
Cauſe before us. 

| Coll. My Lord, I defire to know what he knows 
of theſe Things, and that he may ſpeak it out; *tis a 


material thing for me and others: Here is a Deſign _ 


of the Papiſts to turn a Plot upon the Proteſtants ; 


they begin with me, and if they have my Blood, 
who may feel the Effects of it next I cannot tell. 


L. C. J. Truly I think it not material to your 


Caſe, and indeed *tis of ill Conſequence to have any 


Man traduced behind his Back, as Mr. Warcup is. 
Coll. My Lord, Macnamarra told me, that that 


Man would have ſeduced him to have retracted his 
Evidence; upon my Salvation *tis tyue. 


* 7. We meddle not with Macnamarra nei- 


ther, he is ao Evidence againſt you. 


Coll. Macnamarra hath ſworn againſt me at the 
Ola Baily, and at the finding the Bill ; but they 


have laid him by upon ſome trick or other. I de- 


ſite Mr. Everard may tell what he knows. 

Mr. Ever. ] would not reflect upon any Perſon, 
nor will I anſwer it, if the Court do not think fit. 
Coll. My Lord, this is foul Play, if I die myſelf 
for my Country's ſake, I can do it freely, and the 


Will of God be done; I would have the Truth out 
for the ſake of the Proteſtants, 


Mr. Ever. I am very willing to tell the Truth, 
if the Court think fit. | 


I.. C. J. I ſeenot that he ſays Mr. Warcup would 


have had him ſwear that which was not true. 

Mr. Ever. But this he ſaid, if the Court will allow 
me to ſpeak it, Juſtice Warcup ſaid, that certainly 
there was a Preſbyterian Plor, and ſuch Things; and 
that ſome Lords, ſome of the Proteſtant proteſting 
Lords muſt be guilty of it; and, laid he, certainly 

ou know much of it, you know ſuch and fuch 
Things, therefore you may ſafely ſwear it, ſince 


you know it; ſo by Argument he would prove firſt 
there 
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there was a Plot and Combination among thoſe | n | 
when the Parliament ſat at Weſtminſter, ſeveral times 


Lords, and then ſaid he, this you may ſafely ſwear. 
Mr. J. Jones. What is this to your Purpoſe, Mr. 

Colledge? only Mr. Warcup's Name is brought upon 

the Stage when he is not here to vindicate himſelf. 
L. C. J. Would you aſk him any thing elſe? 


Coll. If he does know any thing more of any of. | 


them, I deſire he would ſpeak it. 


Mr. Ever. Concerning Mr, Haynes, he told me 


it was Neceſſity that drove him to ſpeak any thing 
againſt the Proteſtants, and the hard P. and the 
Gratitude he did receive from the Citizens. 

F "a Fe Where did he tell Den M.. Jones acquain- 
you this? | ted the Court, that Mr. 


| TY 77 « Warcup was juſt come in, 
Mr. Ever. In the Fields and defired to vindicate 
near Gray s. Inn. himſelf. But the King's 


E. . . How long ſince? other Council waved it, 

Mr. Ever. About three hing. therewas no a 
Weeks ago. I aſkecchim, WS en, 
Mr. Haynes, ſaid I, I would not draw you from your 
Teſtimony in any thing, but how can this be con- 
gruous to what you have ſaid formerly, that you 
knew nothing by them? The Truth is, ſaid he, I 
will not ſay much to excuſe myſelf, but my Wite 
was reduced to that Neceſſity, that ſhe begg'd at 
Rouſe's Door, and craved ſome Salary, and Mr. 


Rouſe would not give her any; and, ſaid he, mere 
EEE, ſo II put the Steel- Hat upon my Head, and pulled 


Neceſſity drove me to it. 3 

Coll. He found better Pay in another Place. 

Mr. Ever. And, ſays he, *tis Sclt- Preſervation in 
the next place, for I was brought in guilty when 
I was taken up, and therefore I was obliged to do 
ſome Things to lave my Life. 5 

Coll. Pray, my Lord, and Gentlemen, obſerve 
what this Gentleman ſays, Haynes takes this Courſe to 
deſtroy innocent Perſons for his own Preſer vation. 


Mr. Ever. Beſides, he told me there is a Judg- 


ment impending upon the Nation, ſaid he, either 

upon the King, or upon the People, I know not 

which; but theſe IViſhmen's ſwearing againſt them, 
is juſtly fallen upon them for their Injuſtice againſt 

the Iriſh in outing them of their Eſtates, 


Coll. So he did it then by way of Revenge; for 
his Countrymen ; Ih. e nothing of their Eſtates, 


Jam ſure ; therefore they had no Cauſe to ſwear 
againſt me. But, Mr. Everard, have you any 
more to ſay concerning any of them ? | 


that have ſworn againſt you; I can ſay no more. 
Colledęge. As to Dugdale or Turbervile? 
Mr. Ever. No, indeed. 85 | | 
Cyolledge. As to this Preſbyterian Plot, Sir? 
Mr. Ever. If the Court does allow concerning 
other Perſons; but I would not intrude any thing 
but what the Court ſhall think fit. | = 
Colledge. I know not but they may come in a- 
gainſt me; therefore pray tell what you know. 
Mr. Everard, do you know any thing more? 
Pray let me know what you know. _ Ns 
Mr. Ever. Nothing of any Perion that has ap- 
peared againſt you as yet, but what I have told you. 
Colledge. They may do, Sir. | 
LT. C. J. And then we may properly hear him 
to them, and not before. Bn 
Colledge. I defire to know 
let me know their Names. | 
Mr. Everard. Fitz-gerald, . 

L. C. J. He hath been no Witneſs here. 
Colledge. Call Thomas Partbur t. 
I. C. J. What do you aſk him now he is here? 

Colledge. What do you know concerning Mr. 
Dugdaale? © | | 1 8 


who they are; pray 


not for what. 


of Steel, and as ] take it, 


Mr. Park. Sir, the latter end of the laſt November, 


Mr. Dugdale having promiſed me his further Narra- 


tive to publiſh, which he printed, I met him ſeve- 
ral times; one time I met him at Richard's Coffee- 


houſe, and it was towards the Evening before we 
went away; he told me and Mr. Symonds, that he 


was to ſpeak with Dr. Tongue ; and he told us, that 


this Dr. Tongue did lie at Mr. Colledęe's; and he 
having ſpoke the Day before, and ſeveral times, of 
the Danger he was in of his being aſſaſſinated by the 


Papiſts, Mr. Symonds and I offered to go with him, 


and we took a Coach; for we did not know where 

Mr. Colledge lived: He had then a Rheum in his 
Eyes, and was not well; ſo we accompanied him to 
Mr. Colledge's to ſpeak to Dr. Tongue, It was the 
Evening when we went; and whilſt we ok a Pipe 
of Tobacco, in our Diſcourſe we were ſpeaking of 
the Times, and the Danger of the Papiſts ; ſo Col. 

ledge took down a Steel-Hat, that hung up there, 

which he ſaid he had, and he faid he had a quilted 
Coat of defenſive Armour, and he faid he had a 
Blunderbuſs in his Houſe, and two Piſtols, But 1 


little thought of any thing of this, neither did! 


know well what I was ſubpœna'd down for: But 
theſe Arms I ſaw in his Houle, and it was only in 
Diſcourſe that he was provided againſt the Papiſts ; 


it off again, and ſo did Mr. Symonds. 


Coll. Did I fay any thing, Sir, who I had thoſe 


Arms againſt? | | 
Mr. Park. At that Time there was no Diſcourſe 


in the World, but of the Danger of the Papiſts; 
and he ſaid he was provided for them, if they did | 
come to make any Diſturbance. „ 


'L; C-F.: When was it; Sir? © - ST 
Mr. Park, It was about the latter end of November, 


have the Narrative that I printed, which was the 
23d or 24th, and I have no Directions but that to 


remember the exact Time. So we carried Mr. 


Dugdale home again in a Coach, and gave him a 


Pint of Wine at his Lodginęs. 
IL. C. J. This does not contradict Mr, Dugdaleatall. 


Mr. Park. Mr. Dugdale does own this for a Truth. | 


Mr. Serj. Feff. So may any body own it. 
Coll. Where is Mr. Symonds? Pray, Sir, what 


| do you know of Dugdale? 
Mr. Ever. No more concerning thoſe Perſons 


Mr. Symonds. What about, Sir? 5 | 
Coll. I have your Name here, Sir, but I know _ 


Mr. Symonds. I can ſay the ſame that Mr. Parkhurſt 


did; that I ſuppoſe is the Buſineſs. All I know of it 
is this; I was with Mr. Parkhurſt and Mr. Dugdale 
at Richard's Coftee-houle ſome time in November, I 


think it was about the printing of Mr. Dugdalès 


further Information; and Mr. Dudgale was ſaying, 


Dr. Tongue had ſent for him, but ſpoke as if he 
was fearful of ſome Danger in going alone; ſo we 


proffered to go along with him, and we tock a 
Coach at the Coffee-houſe Door, and went with 
him to Dr. Tongue, who lodged at Mr. Colled ges. 


When we came into the Room, Mr. Parkhurſt and! 


thought fit we ſhould in Civility withdraw, which 
we did; and Mr, Colledge brought us down into ano- . 


ther Room, where we fat and took a Pipe of To- 
bacco, and talking about the common Diſcourſe of 
the Times, about the Papiſts, and the Danger from 
them, there hung up in Mr. Colledge's Room forme 


Arms; what they were, I dare not charge my Me- 


mory with to ſwear particularly ; bur I do think 
there was a Silk Coat of Mail, and there was a Cap 
it was covered with Cloth, 
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bor ſome luch thing, what elſe I can't well ſay; I 


think there was a Blunderbuſs and a Caſe of Piſtols. 
And all the Diſcourſe that I remember then, was 
only this, ſpeaking of the Papiſts, and ſome Fears 
as if there would be an Inſurrection amongſt them, 


{aid he, Let the Papiſt Rogues begin when they 
will. I am ready to defend myſelf for one. This 


is all 1 know. : 


Coll. Pray, Sir, how long ago was this? Dr. 


Tongue died before Chriſtmas at my Houſe. 


Mr. Sym. I cannot tell exactly when it was; but 


during the Seſſion of Parliament I am ſure it was, 
and as I take it, in November, the latter end, 
folk, | , 
Arms they charge me withal, were provided before 
Chriſtmas. _ | | 1 


e Go 1% there 10 nothing | chat contradicts 


Dugdale's Teſtimony in all this, | 
Coll. It does ſufficiently contradict him. 
L. C. J. I do not ſee that this does at all contradict 
what he hath ſaid; but do you obſerve what you 
V ill upon it, when you come to make your Defence. 


Stranger. A Gentleman below deſires you to call 


Mr. Yates. = 


Coll. Pray, Sir, what do you know concerning | 


Dugdale? | | 3 5 
Mr. Yates. I know that Mr. Dug dale ſent for me 
to a Coffee- houſe to beſpcak a Piſtol for you, and 
told me, that when I had made the Piſtol, I ſhould 


deliver it to Mr, College, and Mr. Dugdale pro- 
miſed to pay for it when I had done it. Now. 


ſome Time after I did ſome ſmall Matter for Mr. 


Dugdale, cleaned his Piſtols, or ſome ſmall Buſi- 


"neſs, and Mr. Dugdale aſked me, if I would have 
a Pint of Wine, which I agreed to ; and being at 
the Tavern, Mr. Dugdale aſked me, if Mr. Colledge's 

Peiſtol was done. I told him, no, it was not, as yet. So 
J aſked Mr. Dugdale, becauſe he had promiſed to 
give Mr. Cliedge a Piſtol, what Obligation there 


was betwixt Colledge and him, that he ſhould give 


him a Piſtol? To which he anſwered, that Mr. Col- 


ledge had been ſerviceable to him, in lending him a 


Pair of Piſtols to ride withal ſometimes : So he gave 
him a Piſtol to ſatisfy him for the wearing of his Pi- 
ſtols now and then. I thought, ſaid I, Mr. Colledge 
did impoſe upon your Good - Nature too much, not 
but that J believe Mr. Colledge is a very honeſt Man, 
and ſtands up for the Good of the King and the 


Government. Yes, ſaid Mr. Dugdale, I believe he 


does, and I know nothing to the contrary, _ 
Mir. Att. Gen. When was this? 
| Mr. 7ates. A little after the Parliament fat at 
Oxford; for I never knew Mr. Colledge before 
Mr. Dygdale ſet me at Work for him. 
Coll. Mr. Yates, pray, was there nothing in the 
Coffee- houſe about one that he aſked to go with 
him, when he ſaid he knew nothing againſt me? 
© Mr. Zates. I heard one ſay . | 


Mr. Serj. Jeff. You muſt ſpeak your own Know- 


| ledge, you mult not tell a Tale of a Tub of what you 
ÿii ET 
Mr. Yates. J heard it affirmed 
Mr. Serj. ef. By whom: 
Mr. Yates. By a Perſon in the Coffee-houſe. 
Mr. Serj. Jeff. Who was that Perſon ? 
Mr. Yates. By one of the Servants of the Houle. 


I. C. J. This is no Evidence at all; if you know 


any thing of your own Knowledge, ſpeak it. 
Mr. Serj. ef. Is he here? 
Mr, Yates, No, I think not. 


* 


Mr. J. Jones. How long do you ink muſt we 


ſit here to hear other Peoples Stories? 
e 


againſt me? 
So then, pray, my Lord, ſce that theſe 


Sir? 
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I. C. J. If you know any thing of your own 


Knowledge, I ſay, ſpeak it. 


Mr. Att. Gen. Pray let me aſk you that Queſti- 
on again; When was this that he faid he believed 
he was an honeſt Man? 

Mr, Yates. It was about three Weeks after the 
Parliament at Oxford. | | 
Coll. Then he does me Wrong now; for if 1 
were an honeſt Man then, it cannot be true that he 
lays of me. 5 

L. C. J. Who do you call next? 

Coll. Pray, my Lord, who hath been ſworn 


L. C. J. There is Stephen Dugdale, Johm Smith, 
Bryan Haynes, Edward Turbervile, Sir William 
Jennings, and Mr. Maſters. _ 

Coll. Call Mr. Clayton. My Lord, at his Houſe 
it was I Jay in Oxford, and that Dugdale ſays I 


ſpake ſome of the treaſonable Words. Pray, Sir, 


do you know what Time I came to Oxford ? 
Mr. Clayton. I remember it very well, it was at 
the Time the Parliament ſat at Oxford, about two 


or three Days after it began. 


Coll. Pray what Arms did I bring to your Houſe, 


Mr. Clayton, As to the Matter of Arms, there 
was no other but a Sword and a Pair of Piſtols, a 
Pair of Piſtols in his Holſters, and his Sword by 
his Side. 

Mr. All. Gen. Was there no Silk- Armour? 

Mr. Clayton. I faw none, if it pleaſe you; ſuch 
a thing might be. | 

Coll. My Lord, I continued at his Houſ: from 
my coming in to my going out, and that was till 
after the Parliament was diſſolved; and I came 
after they were ſat: But hark you, Mr. Clayton, 
Mr. Dugdale ſays, he was with me at your Houſe, 
did you ever ſee him there? | | 

Mr. Clayton. I remember I have ſeen Dugdale 
at my Houſe, but nevenin your Company. 
Coll. Did you ſell any Mum? 

Mr. Clayton. No, I never did ſell any in my Life. 

Coll. Becauſe he ſays, we had Mum there. 

Mr. Clayton. I never ſaw him there with you, 
nor changed a Word with him, as I know of. 

L. C. J. Was he never in the Company of Col- 
ledge at your Houle ? 

Mr. Clayton. Not that I ſaw. 
Mr. Juſt. Zones. You don't know all the Com- 
panies that come into your Houſe,  _ 

Coll, My Lord, I am told there are ſome that 
came from the Town where I was born, that know 
me, and have known me for 24 or 25 Years to- 
gether ; if you think that material for me to prove 
whether I am a Proteſtant or no. 


I. C. J. If you will make that out, you may. 


But *cis your Loyalty that is in Queſtion, If you 
will produce any that can make ir appear, that you 


uſe to honour the King in your Diſcourſes, or ſo, 
that is ſomething. | | 


Coll. If T am a Proteſtant, then the Deſign is 
plain, theſe Men ſwear to make a Proteſtant Ploty 
and turn the Plot off the Papiſts. 

Mr. Serj. Feff. What Church do you frequent 
in London, to hear Divine Service ? 

Coll. JI havereceived the Sacrament ſeveral times, 
Sir George, | 

. Mr. Serj. Jef. When were you laſt at the publick 
Church ? SY 25 

Coll. I hope I may be a Proteſtant if I have 


not gone thither; but however, I do uſe to goto 
Church. | | 


D d d I. C. . 
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L. C. 7. Well, call whom you will. 

Coll. Is Thomas Deacon there? 

Mr. Deacon. Yes. 

Coll. He lives, my Lord, in the Pariſh where 
I was born. If you pleaſe, Mr. Deacon, to give 


my Lord an Account what you * of me from 
my Childhood? 


Mr. Deacon. I have known Mr. Colledge ever - 
ſince he was a Youth, he was born in the Town 


where I live. | 

EF CF: Where is tac?! 5 

Mr. Deacon. At Watford, a Town in Hertford: 
ire. There he lived till he was a Man, and 
married a Neighbour's Daughter of mine, and 
lived there while he had two Children; I never 
knew but that he was a very honeſt Man, frequented 
and kept to the Church of England all along, and 
paid every Man his own. 


Mr. All. Gen. How long is it ago ſince he leſt. 


that Place ? 

Mr. Deacon. I can't directiy tell how ! it is, 
truly, but I think *tis eighteen Years ſince you left 
Watford. 

Coll. Tis fourteen Years 80 

Mr. Juſt. Zones. You ſay fourteen, and they ſay 
eighteen. 

Mr. Deacon. 1 ay, I can't exactly tell. 

Coll. But, Mr. Deacon, I have been in your 
Country lately. 

Mr. Deacon. He uſed to come there once or 
twice a Year generally to ſee his Friends. I have 
heard him declare himſelf againſt the n 
Church always very much. 


L. C. F. Did you never hear him talk againſt 
=) Company laſt? 


the Government? 

Mr. Deacon. No, never in my T2 8 | 

Mr. Serj. Jeff. Nor againſt the King? 
Mr. Deacon. Nor againſt the King. 

Mr. J. one, Was he in your Country the laſt 
Eaſter ? 

Mr. Deacon. I think it was about Eaſter he was 
there. 

Mr. Juſtice Fonts. Was he at Church there then, 
and received the Sacrament ? 

Mr. Deacon. I know not whether he was there 


on the Lord's Day or no: He did quarter at ano- 


ther Town, at Bu/by,. where he 1 a Br other- in- 
Law. | 
L. C. 7. Well, call another. 

Coll. Mr. Whitaker. 

IL. C. 7. What is your Chriſtian Name: ? 

Mr. Whit. William. 

L. C. 7. What do you aſk of him? 

Coll. Whether he knows me and my Education? 

Mr. Whitaker. 
Years : I knew his Parents, I know his Mother, 
ſhe lives now at Watford : I have known his Beha- 
viour to be very civil and good ; a very good 
Church-man he was when he lived with us; and 1 
have enquired, and find he has the ſame Reputati- 
on in the Pariſh where he laſt lived in Black Friers - 
He was no Jeſuit nor Papiſt, I dare aver; he hath 
flouted them and mocked them with their wooden 
Gods, and the like ; for he could never endure that 
Perſuaſion. 


L. C. J. He is not queſtioned for that, but for 


Treaſon. 


Colledge. Did you ever hear me ſpeak any thing 


_ againſt the Government? 


Mr. Mpit. I never knew any ill Behaviour of 


him in my Life. 
Coll. But did you ever hear me e ſay any thing 
| W his Majelfy or the Government! I 


— 
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to pay his Reſpects to her. 


Men before me. 
and born at Halſord, he lived there ſeveral Tears, 
he married a Wite out of the Neighbourhood, fre- 


Sir, I have known him this 26 


| Bulinels, 


alk him, Mr. N 
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Mr. Nit. Never, that I know of. I knew ß 


him a Soldier for his Majeſty, in which Service he 
got a Fir of Sickneſs, 


which had like to have 
colt him his Life he lay many! Months ill, to his | 
great Charge. 


5 Mr. Serj. Jef. Where was it he was in his 


Majeſty” s Service? 


Mr. Mit. At Chatham Buſineſs | | 15 
Coll. it was under my Lord Rocheſter, But, 
my Lord, I have a Teſtimonial under the Hands 
of ſeventy People of Malſord, to give an Accour.c 
of my good Behaviour. 
Mr. Juſtice Jones. 
theſe eighteen Years. 

Mr. hit. He hath come there almoſt every 
half Year, ſometimes three or four times in a Year, 
becauſe his Mother lives there now, and he came 
His Children lived 
and went to School with us. 


L. C. J. Come, who do you call elle? 
„Ca., Nr. Neale. | 
Mr. Neale, I can ſay no more than the othe 


I know the Man, he was bred | 


quented the publick Worſhip. 
I. C. J. How long ago is this? | 
Mr. Neale. Sixteen or ſeventeen. Years ago. 


But then -he uſed to come once or twice a Fei 


into the Country. | : 
Colledge. Did you ever hear me enk any ching | 


agunſt the King or the Government ? 


Mr. Neale. No, never in my Life. 
Coll. How long 1 is It ago ſince you were in my 


Mr. Neale. Whan you were in Town laſt, 1 
never heard you ſay any thing that was ili. I 

Coll. How long ago is it fince we were at the 
I hite-Fart together: 5 

Mr. Neale. It was about Spring. | 

Coll. I faid right, my Lord, I was there about 


Elen, Pray, did you ever bear me e tc ak ſor the 
King | 
Mr. Neale. Truly, the Diſcourſe we had I 


never uled to keep in my Mind ; but I never heard 
him ſpeak any thing againſt the King or the Go- 


Vvernment. 


L. C. J. Were you much converſant with bim! 

Mr. Neale. When he came down 10 give his 
Mother a Viſit, and fee his Neighbours, we uſed 
always to {ce one another. 
Colledge. Pray, will you call Mr. Tanner and 
Mr. Remington. | 


[Mr. Remingio flood up. 5 


Mr. Remington. I ſay, I have known Stephen 
Colleage thele forty Years, and 1 have krown 
that he always was an honeſt Man. He was a 
Soldier ſome Time, but he always went to Church, 
was no Conventicler ; and uſed to viſit his Neigh- 
bours when he came down to fee his Mother, | 
and was always looked upon to be a very g good 
Man. | 

Mr. Serj. Jef. You ſay, you knew him! a Sol- 
dier, pray when was that? 

Mr. Remington. About the Tim e of Harwich 

That is all I can ſay. LD 


{Then Mr. Tanner ſtood up.) _ 
L C. 7. Come, what ſay you? What do you 


Mr. Tuner 


He hath been gone thence _ + 
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Mr. Tanner. 1. have known "Ds Colledge 
from-a Child Forty Years, he was born at 
Watford, his Father worked with my Father, 


and great intimate Acquaintance we had with 
him, and ſaw him very often; I never knew 


any Fault in him, and I never heard a bad Re- 


port of him in all the Town of Walford. 
Mfr. Serj. Jefferies. 
Church lately? 
Mr. Tanner. No, I have not. | 
Mr. Att. Gen, 1 would fain know whether this 
| Man hath been at Church himſelt; 
he had not. 
Colledge. 


the Church you mean, or no; but he may be an 


honeſt Man and a Proteſtant tor all that. 

L. C. J. Call another. | 

Colledęe. Mr. Peter Norreys. 

L. C. J. What do you aſk him, Mr. Colledge ? 
here he is. 
Colledge. 
Mr. Smith? 
Mr. Norreys. I was once in the Hereulet 
Pillars, where was Sir William Waller, Macna- 


marra, Mr. Ivy, and five or ſix of us toge- 
the King or the Government? 


And Mr. Smith was there, and we were 


ther: 


talking concerning the Parliament approaching at 


Oxon. 

Mr, Serj. Jefferies | 
ll £5 | 5 | 
Mr. Norreys. Sir William Waller, Macnamarra, 


Mr. Joy, Lewes, Macnamarra's Brother, and -I, 
and Mr. Smith. 


Mr. Serj. Jeff. Well ſaid; we don't meddle 
| with any of theſe, but Mr. Smith, | 

I. C. J. Was Jobn Smith there? 

Mr. Norreys. He was there. 

L. C. J. Well, go on then. 

Mr. Norreys. We were talking of the Parlia- 
ment at Oxon : Says Sir William Waller, Moſt of 
the Parliament- men are afraid to go up to the 
Parliament. Truly, ſaid Mr. Smith, I hope they 
will be provided to go, if they do go. Says Sir 


William Waller, J ſhall be provided with the reſt. 
And Mr. Clledge ſaid, I will go 


of my Friends: 

up with the reſt of the Parliament- men; I ſhall be 
provided too, ſays moſt of the Evidence: 
Sir William Waller, Will you go along with me, 
and I will provide you with an Horſe? Said he, 
] have a Horſe of my own, and if it pleaſe God 


I will have nothing elſe to do, but to go with 


the Parliament, and I will not negle& it. This 


Was all the Diſcourſe of the Company tor that 


Night. 
 Coliedge. 

thing againſt me? 

Mr. Norreys. No, not a Word at all: | 

Colledge. Bur this were a material Evidence 


- againſt others of the Contederates, if they had been 


examined. 


Mr. Norreys. My Lord, I was at the Amſterdam- 
Coffee: Houle the twenty third of June laſt, and 


there was Mr. Denis Macnamarra ; ſaid he, Will 
you go, and I will give you a Pot of Ale. 

, eu £- I-MFE 8 nothing of Denis Macnamarra 
in Queſtion before us. 


iworn, go on with your Evidence, we muſt not 
hear Stories of other People. 
Colledge. He would ſpeak againſt fome Men 


that have ſworn againſt me, but are left out; for 
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ſome Reaſons I know not. 


Have you leen him at 


he looks as if 


1 know: not whether he hath been at 25 


Do you know any thing concerning 


Tell the Names of the 


the Letter and ſeveral Prints; 


Says 


Did you hear Mr. Smith Hap any 


It you bave any thing to 
lay againſt any of the Witneſſes that have been 
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Pray call Mr. Thomas 
Norreys. | Fa 


JL. C. J. What do you aſk him ? 

Colledge. My Lord, he knew me in this Coun- _ 
try ſome fifteen or ſixteen Years ago. 

Mr. T. Norreys. My Lord, I have been ac- 
quainted with Mr. Colledge about ſixteen or eigh- 
teen Years, and he hath always carried himſelf 


very civilly and well, and he kept to the Church 


for a conſiderable Time, as duly as any Pariſhioner 
did. 

IL. C. 7. How long have you known him? 
Mr. J. Norreys. This ſixteen Years. 

L. C. 7. You live in this Country, don” Þ 
you ? 

Mr. T. Norreys. Yes, at Ajlworth, 

. Colledge. I was at Aſtrop-Mells laſt Year, I be- 
lieve Mr. Juſtice Levinz ſaw me there. 

Mr. T. Norreys. Yes, I was there with you. 

Colledge. We did diſcourſe commonly then con- 
cerning the Papiſts. Pray, did you find me 
inclined to the Popilſh Intereſt ? 

Mr. T. Ne You ſpoke very much againſt 
them. 

Colledge, Did you ever hear me ſpeak againſt 

Mr. T. Norreys. No, I never heard it; for if 
he were my Brother, I ſhould have diſcovered it. 

L. C. F. How often have you ſeen him? 

Mr. T. Norreys. Very often, and converſed 
much with him. 

Colledge. My Lord, as to the Papers charged 
upon me that they were mine, I declare I Know 
not of them, Dugdale ſays, I owned them, and 
but truly, my 
Lord, I had done myſelf a great Injury it I had 


done or owned thoſe Things he hath charged me 


withal. I never could make a Picture, nor ne- 
ver did draw a Picture in my Life; and that very 
Perſon that he ſays I owned I got it to be printed 
by, hath denied it before the King and Council; 
for he there teſtified, that he did not Know the 
Perſon that cauſed it to be printed. 

L. C. J. How came you to have ſo many 
ſeized in your Houſe? 

Colledge, My Lord, here is Elizabeth Hunt, 


the Maid by whom they were taken in, and 


who can give you an Account of it. I cannot 
deny but that they were in my Houſe ; but that 
I was the Author, or did take them in, is as great 
a Miſtake as ever was made. Call Elizabeth 
Hunt. I do not know whether Curtis be in Town; 
but this I am confident, he was examined before 


the King and Council, and he and his Wife de- 


nied it. 
.. He ſhall be called if he be here. 
Colledge. I know nothing of the printing of 
them, nor was I the Author of them. | 
L. C. J. They were diſperſed by you up and 


down. 


Colledge. That they were in my Houſe, I be- 
lieve, my Lord; and this Woman will tell you 
how, my Lord. Pray tell the Court how theſe 


Papers that are called the Rary Shew came to be 
in my Houle. 


El. Hunt. A Porter brought three Bundles to 
our Houſe, and aſked, whether my Maſter was 
not within. I told bim; no, he was not. Said 
he, Theſe Papers are to be left here; faid I, Who 
do they come from? ſaid he, tis all one for that, 


you; muſe pay me, and 1 muſt leave them here ; 
Ddd2. ſo 
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ſeized? | | © LE. 
El. Hunt. A matter of ſeven or eight Weeks. 
Colledge. My Lord, it ſeems they were put in 
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ſo I gave him fix Pence, and he left the Papers, | 
Child unborn, Here is Dugdale, let him deny it 


but 1 never ſaw the Man ſince nor before. And, 

my Lord, I never read them what they were, 

but I ſaw they were ſuch Sort of Prints as thoſe. 
L. C. 7. How long was it before they were 


a Box and left in my Compting-Houſe : I never 
touched them, but there they ſtaid, for ought I 
know, till they were taken. 5 

TL. C. J. You were Colledge's Servant, were you 
not? . 5 
El. Hunt. Yes, my Lord. 


Colledge. My Lord, I never knew the Printer 


nor the Author; but I heard a Man was in Trou- 


ble about them, upon a By-Law in the Sationers 


Company. 


Mr. Att. Gen. How came you by that Origi- | 


nal? | | 
Colledge. Have you it there? I know of none 
was produced, Bur if I were a Perſon concern- 


ed, it were no Treaſon, and, my Lord, I hope 
you will do me that Juſtice, to let the Jury know 


they are not Treaſon, none of theſe Papers. And 


I do declare I know nothing of the Original, the 


Printer, nor the Author. 


I. C. J. You ſpend Time in making Obſerva- 


tions out of Order of Time : When you have 
given your Evidence, then make your Obſerva- 


tions. ; | 
Colledge. I confeſs, I may err, as to Matter 


of Order, for I never was in this Capacity be- 


fore. But, pray, do you tell the Court how the 


Papers came there, and all the Tranſactions. For 
I 'was a Priſoner when they came and fearched. 


IL. C. 7. No, it was eight Weeks before you 
were taken they were left there. 5 
Mr. Serj. Jeff. Did you not tell your Maſter 
foon after they were left there, | 

E. Hunt. No. 


Mr. Serj. Je. Within what Time did you 


tell him ? | #4 5 
El. Hunt. I believe was a Weck or a Fort- 
night. = —_ B 

Ur. Att. Gen, Where was your Maſter all that 
Time? | 55 
El. Hunt. He was in the Country, _ 


Colledge. My Lord, I did ſee them there, I 


mult confeſs, I do not deny but I ſaw them 


there, but I knew not whence they came, nor 


whoſe they were. Nor did I ever intend to 
meddle with them, nor concern myſelf about 
them. What have you to fay more? 
El. Hunt, Concerning Mr, Dugdale, if I may 


_ ſpeak. 


FE CF. Ay, go on. 21 5 
El. Hunt. I went to receive the Money of Mr. 
Dug dale that he owed my Maſter, and aſking 
him for it, he ſaid, he would pay me ſuch a Time 


to morrow Morning, if I would come for it; but 
when I came, he had not the Money ready for 


me. Sir, faid I, I think *tis very hard that you 


thould keep my Maſter's Money from him, and 


yet you go and ſwear againſt his Lite too : What 
do you think we ſhall do at home in the Family, 
if you keep my Maſter's Money, and he be in 
Priſon ? Said he, There is a great deal of do a- 
bout my Swearing againſt your Maſter, more 


than needs; but as I hope for Salvation, I do 
not believe Mr. Colledge had any more Hand in 


heard him but myſelf, 


any Conſpiracy againſt his Majeſty, than the 


een; ts e ECD 
Mr. Dugdale. As I hope for Salvation I dig 
not ſay ſoov r: V 
El. Hunt. Upon my Salvation 'tis true what 1 
V . = 
1 This was the Maid that hid her Maſ. 
ter's Papers when they were ſearched for. 


Mr. Serj Jeſferies. Be quiet 3 art thou got into 


Dialogues with the Maid now? 
Colledge. Mr. Stevens, *tis well known what a 


Man you are to propagate Witneſſes. My Lord, 
ſhe gave me an Account of this in the Tower, be- 


fore I came away, that Digdale deſired to ſpeak 
with Mr. Smith, and told her, that nothing that 
he had to ſay would touch my Life. = | 
El. Hunt. As I am alive *tis true, 


RT C. F. Mr. Dugdale denies it now. 


El. Hunt. He is not a right Man it he denies 


it, for he told me it twice, 


Colledge. I told Mr, Smith of it, when he had 
leave to come to me: I told him what the 
Maid ſaid he had to ſay to her, and this was 
three Weeks ago; ſaid he, I will ſpeak with him 
with all my Heart, if he has a Mind to ſpeak with 
me; for he hath ſaid that he hath nothirg againſt _ 
her Maſter that he can touch an Hair of his Head, 
nor nothing that can touch his Lite, that he 


knew nothing of a Plot or Contrivance againſt _ 
the King; and if I could help it, I had as lieve 


have given a hundred Pounds I had never ſpoken 
what I have. This he ſaid to her. . 
L. C. J. Tou tell her What to ſa yr 
El. Hunt. Sir, he does not tell me; for Mr. 
Dugaale ſaid thoſe very Things to me. 
Colledge. This is an Account I had wh 
Priſoner; 1 could not direct her. : | 
I. C. J. Do you deny what they ſay to be 
true, Mr.. 8 „ 
Mr. Dugdale. My Lord, ſhe came to me for 


en I was © 


Money; I told her I had it not ready, but would _ 
pay her: And in the Shop, before the Appren- _ 


tice-Boy, ſhe deſired of me that I would write 


two or three Words what I would fay againſt her 


Maſter ; and I told Mr. Graham of it. So, ſaid 
I, I cannot tell, J have not the Papers, nor 
what Informations I have given againſt him. So 


ſhe came again the next Morning, and ſhe was 
at me to write down what I ſaid. I wonder, faid 


I, your Maſter will ſend you! had not he as 
good fend Mr. Smith, who is his Counſel ? And 


this was all the Words we had, e | 
El. Hunt. My Lord, I do ſolemnly aſſure you, 
he ſaid he would write down what he had ſaid 


againſt my Maſter, and would fain ſpeak with 


Mr. Smith ; for there was more ado made about 
it than needs, 8 N 


Mr. Dugdale. Mr. Graham can tell what it was; 
for I came and told him immediately. 
L. C. J. Did you tell her you had nothing to 


fay againſt her Matter that would touch his Lite? 


Mr. Dugdale, I could not ſay that I had ſaid 
nothing againſt her Maſter ; for ſhe aſked me 


that 1 would write down what I had faid ; but I 


told her I knew not what was Treaſon, that muſt 
be referred to the Court, ED, | 
Mr. Juſtice Jones. Did he ſpeak it openly or 
privately to you? | 55 
El. Hunt. He did not ſpeak it loud; no Body 


Mr. Drgaalr. 


; 


= Spurs? 


Mr. Dugdale. It w 
prentice-Boy was by. Ret 3 
Mr. Juſt. Levinz. Was this after he hag been 
at the Old Baily, or before? ; 
EI. Hunt. Yes, it was after he had been at the 
Old Baily, and after he had been at Oxoz too. 
Mr. Juſt. Levinz. Then it was before the Court, 
what could be made of it ? e 
Coll. She hath gone forty Times for the Mo- 
ney | lent him out of my Pocket; and I lent him 


5 that, when I had little more myſelf. "I 


El. Hunt. 1 did tell him, Mr. Dugdale, if 
you can't let me have my Maſter's Money, if you 


' pleaſe to tell me what you have made Oath a- 


gainſt my Maſter. Said he, I can't let thee have 


ſt now; but thou ſhalt have what IJ have to lay. 


” againſt him: I will draw it up in Writing, and 
thou ſhalt have it to morrow Morning. The 
next Morning I came to him again, and, ſaid I, 
I am come again; what muſt I do? Said he, I 


have no Money; ſuch an one hath not helped me 


to it. Sir, then ſaid J, I hope you will be as good 
as your Word, to let me know what you have 
made Oath againſt my Maſter. Said he, I was 
about it Yeſterday, but could not do it : But, 
Sweetheart, ſaid he, (and took me by the Hand) 
I Vill give you a Copy of it to Day at ten of the 
Clock; and if I do not, I will tell it thee by 
Word of Mouth. So ] came to the Houſe at ten, 
and ſtaid till eleven, but did not ſee him. 
Mr. Juſt. Jones. You had a great Mind to be 
- tampering. e EN 
Al. Hunt. The firſt Time, he aſked me who 
was his Counſel ; I told him, Mr. Smith; then, 
ſaid he, I have a great deſire to ſpeak with him. 
So I told my Maſter of it. | 
_ Cilledge. My Lord, you 
white, all this whole Contrivance upon me. 


ſee it is but black and 
She 


[= path proved I knew nothing of the Papers; and 


- Mmdeed 3 anni ns: 
I. C. J. Do you call any more Witneſſes ? 
Culledge. There is my Brother-in-Law that re- 
_ ceived thoſe Papers. Call George Spur and Sarab 
Goodwin, | EY ge 5 


[Mrs. Goodwin appeared.] 


| Colledpe. Do you know any Thing of ahi Pa- 
pers that were carried to my Brother George 


Mrs. Goodwin. 
ter my Brother's Confinement, about eight of the 
Clock in the Morning, I having heard of it, 
came into the Houſe, and in a quarter of an 
Tlour's Time, in comes a Waterman and deſires an 

handful or two of Shavings. I knowing not who 
he was, nor what he deſired them for, told him, 
he ſhould have, them; ſo he went up to the 


working Shop to gather them, for he pretended 


that to be his Buſineſs, e 
I. C. 7. Whoſe Waterman was it? 
Mrs. Goodwin. A Waterman I ſuppoſe that 


belonged to his Majelty, for he had a Coat 


marked with R. C. | | | 

Colledge. This is after I was in Cuſtody, _ 
Mrs, Goodwin. Yes, it was the Saturday after. 

So no ſooner had he the Shavings, but he goes 


docdiut of the Shop, and comes in again with three 


of his Majeſty's Meſſengers ; and they made en- 


quiry after Papers, and I being innocent of con- 


cealing any Papers or any Thing, ſaid, I know of 


for High-Treaſon, 


in the Shop, and the Ap- 


belong to. 


| Yes, 1 do. The Saturday af 
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none ; ſo they came to one Box that had the 


Tools for the Men to work with, and they de- 


manded the Keys. I told him I knew not where 
the Keys were, So they went to the next, and 
found it open, but nothing did they find there 
there was a Bed wherein formerly my Brother's 
Servants did lie: Said one to the other, Look 
well whether there be not ſomething hid in that 


Bed; faid I, I ſuppoſe there is no ſuch Thing as 


you enquire for: If you pleaſe, you may take off 
the Clothes, and gave them free Toleration to 


look ; but for the Cheſt, I would not deliver the 


Keys, becauſe the Man was not there that owned 


it. In their ſearching, they flung down the Wainſ- 


cot, and did a great deal of Damage to his 
Goods. Gentlemen, ſaid I, I ſuppoſe you have Order 
to ſearch, but none to ſpoil a Man's Goods, When 
they were gone, having found none, they threat- 
ned, God damn them they would have them, for 
there they were. But I being ignorant of the 
Concealment of the Papers, I requeſted the Maid 
and my Brother's Son, whether they knew of any 
Papers, and they ſatisfied me they knew of ſome 
Prints that were brought by a Porter, to be left 
at my Brother's, but they knew not whence they. 
came, nor what they were: And the fame An- 


ſwer gave my Brother's Son, that he did not know 


whoſe the Papers were. But ſince his Father's 
Confinement they were laid up ſure and ſafe, for 
they knew not what they concerned. Upon this, 
my Lord, my Brother-in-law, George Spur, he 
comes into the Houſe, and if it pleaſe your Ho- 
nour, I requeſted him to carry them into the 
Country to his Houſe, to ſecure them till we 
knew what they did concern, and who they did 
Whereupon he replied, my Lord, 
That he was fearful to carry any Thing out of the 
Houſe ; faid I, if you will pleaſe to take them of 


me, I will carry them out of the Houſe for your 


Security, becauſe his Wife looked every Hour 
(being with Child) when ſhe ſhould be delivered, 
and he was fearful of troubling her. So I carried 
them out of the Houſe, and delivered them to him. 


L. C. J. -10 whom? | 


Mrs. Goodwin. To my Brother-in law Mr. 
George Spur, So at my going out, after J had de- 
livered them to him, in my Way back again, I 


found a ſmall Paper-Book, and a ſmall Parcel of 


Writings ; who dropped them, or who laid them 


there, I cannot tell. But taking them up unad- 


viſedly, I put them among the Prints which I 
carried out, I delivered them to my Brother: in- 
law. This is all I have to fay as to the Papers. 
Stevens, Three Parts of what ſhe hath faid 
is falſe. | 
Mt. Serj. Jef. Well, hold you your Tongue. 
Stevens, Mr. Atterbury is here, my Lord, that 
ſearched the Houſe. | 55 
Aterbury. Be pleaſed to give me my Oath, 1 
will tell you what paſſed, _ | | 
Mr. Att. Gen. We don't think it material, but 


you were ſworn before, ſtand up. 


I. C. J. Tell the Manner of finding the Pa- 
pers. This Woman gives us an Account of a 
Waterman that came in, pretending to fetch 
Shavings. 2 


. Atterbury. Upon my Oath it was not fo. The 
Waterman was a Waterman that brought me and 
two more of my Fellows, and the Waterman fol- 
| lowed us into the Yard, but came after us: And 
being ordered to look for Papers, I did _ * 
N | | oule ; 
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N; 
Show, 


would never believe * 
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Houſe ; for I had Intelligence that there were 
Papers there, but I did not find them there. 
But upon finding the firſt Papers, I made the 


more diligent Search, but could not find the reſt | 
to tell me my Duty here, 


I moſt chiefly ſought after. 


Mr. Serj. Jefferies. Did the King's Waterman | 


take any Shavings by himſelt ? | 
We were all together, we did not 


Altterbury. 


move out of any one Room, but together; this 
_ Gentlewoman was in the Houſe when I came, and 


there was a little Child, a Girl, and this Maid was 
there. 


Mr. Serj. Jeff. Did you come for Shavings 


there, pray, Mr. Atterbury ? 


Alterbury, No, I did not. 


Mrs. Goodwin. The Waterman did though firſt. 


Colledge. Call George Spur. (But he did not 
appear.) But Mr. Atterbury, before you go down, 


pray tell the Court, did you take any of theſe Pa- 
pers at my Houſe, or at my Brother-in-Law Spur” S 


Houle? 
Sewel. 


My Lord, I took the Papers, and 1 
took them at Buſby at Spur's Houle. 


And this 


Woman carried out one half to Spur, and the 
to go down and ſwear againſt Sir Miles Stapleton, 


I 'was to ſwear I was "FH by his Friends, and 
ſeveral other Perſons, which 1 ha ve eee. 
upon my Oath. 1 


Maid carried out the other. 
L. C. 7. When did he carry them? 8 
Mrs. Goodwin, The ſame Day they ſearched for 
them, for my Brother came in at the ſame Time. 
L.C.F. How do you know Spur carried any away? 
Mrs. Goodwin. He carried none out of the 
Houſe, I carried them out of the Houle, and de- 
livered them to him. _ 
JL. C. J. Then they were in your Houſe? 


Place, I know not how they came there, for this 
was all done after I was a Priſoner ; and Seel ſays, 


they were removed when I was a Priſoner. Where 


is George Spun? - 
Mr. Serj. Zefferies. It is admitted chey were at 


your Houle, and taken thence; and afterwards 


carried to HHur's. 


Colledge. They carried them abroad, and hand- 
ed Sem: from one to another, and ook them into 


the Country, I know not what they did with them : 
But, my Lord, I neither know the Printer, nor 
the Author, 1 declare it upon my Life. 
L. C. J. Have you any more Witneſſes ? 
Colledge. No, my Lord, I have not. 


E. C. J. Will you that are of Council for the 


King call any more ? 


Mr. Ait. Gen. One or two, if you pleaſe, my 
And it is to this Pur- 


poſe ; it ſeems very lately Mr. Bolron would have 


Lord. Call John Shirland. 


tempted him to have forſworn himſelf. 


Colledęge. My Lord, I hope it they bring in any 
Perſons of new Evidence, I may have leave to 


contradict them. 


L. C. J. You need not fear but you ſhall be 


heard to them. 
Mr. Att. Gen. We ſhall prove Bolron to be a 


Suborner of Witneſſes; and that the Jury may 
know what he is, he and Mowbray have gone to 
give Evidence at ſeveral Trials, and the Jury 
chem when they were on 


their Oaths, 


I os The Trial of Stephen Gale 


Mrs. Goodwin. They were in the Compting- 
houſe. 
Colledge. My Lord, it they. were in any other 


Ar. Altor. Gen, 
to {wear ? 


15 33 Car. II. 


Mr. Serj. Fefferies. Ethink 1 it needs not, Time | 
hath been ſpent enough already. 

Colledge. No Whiſpering, good my Lond. 

Mr. G. Jef. Good Mr. Colledge, you are not _ 


Mr. Juſt. Jones. Is it not lawful | for the King? s 


Council to confer together ? 
Colledge. Not to whiſper, my Lord ; 3 all ought 8 
to ” ym out. 


C. J. Nothing ought to be ſaid to the Jury 
14550 privately. 
Mr. Att. Gen. But ſhall not we ralk among our 


Telek! 5 


Colledęge. No, I hope not, of any thing that 


concerns my Trial. 


Mr. Juſt. Jones. You are deceived in that, 


Colledge. I think 'tis Law, that all ought = 
be publick ; 1 beg your Pardon, if I am in the 
wrong. 


Mr. Allr. Gem, Swear John Slirlond Which | 
was done.) Pray give the Court and the Jury an 


Account of Bolron, what you know of him. 


Sbirland. Bolron, my Lord, laſt Whitjon-Tueſ. + 
day would have given me ten Pounds and a Horſe 


„ this Man ſworn? 

Mr. Ait Gen. Yes. | 

IL. C. J. Now call Bolron to 1 him. | 

_ Colledge, He offered you an Horſe, as much 
as I ofiered Turbervile an Horſe, and I never offered 
him an Horle 1 in the World. 


[7 Ben Botron 3 = 


2 c. . 15 this the Man, Shirland ? 


Shirland. He bid me ten Pounds and an Horſe 
to {wear againſt Sir Miles Stapleton. 5 5 
Mr. Juſt. Jones. Did you ever ſee him, Bolron? 

Mr. Bolron. Yes, my Lord, he was to have 


been a Witneſs againſt Sir Miles Stapleton, and he 


pretended that he was ſuborned by Sir Miles, or 


- lome of his F riends. 


Calledge, What are you, Sir? Mr. Bolron, what 


is Mr. Shirland ? 


Mr. Bolron. He is a Man that lives by his Shifts: 


| He hath been whipt in Bridezwell. 


_ Colledge. Do you know him, Sir? What i is he? 
Mr. Bolron. Even an idle Man. | 
 Shirland. You, once when you ſaw me, Sow 2 


your Sword on me, 1 1 would not do as mu | 


would have me. 
Mr. Bolron. 1 profeſs, my Lord, tis not ſo. 
Mr. Att, Gen. Here is Mr. Smith, hear what 


he ſays againſt Mr. Bolron. 


Mr. Smith. As we were coming up along; he 


Was ſpeaking to me of Colledge, and told me, 


he had as much to ſay againſt him as any body; 


and if I would ſpeak for him, he would evidence 
againſt Sir J Brooks for a Diſcourſe at Ferry. 
ae 


Mr. Bolron. I never did hear any ſuch thing 


What the A2orzey here ſays, and the Solicitor, in 3 up the Evidence, repeated after him, is 3 falſe; 
for at the Summer-4//ize: at York the Year before, Thomas Thaving was convicted — upon the Teſtimony of theſe very Men 


in their own Country, as was afterwards executed, 
I | 


=> 


Mr. 


Did he glve you ten Pounds 
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Mr. Smith, No Man in your own Country 


will believe you. 88 5 : | 

Colledge. They believed you no more, it ſeems, 

ee „ 5 
I. C. J. Do you call any more Witneſſes, 
Gentlemen „ 

Mr. Serj. Jeff. No, I think we need not. 


I. C. J. Look you, Mr. Colledge, as I un- 
derſtand it, the King's Council will produce no 


more Witneſſes. You may make what Obſerva- 


tions you will upon the Evidence to the Court, 


and then muſt let them make what Obſervations 
they will to the Court; and then we will give 
the Charge to the Jury. i | 


Colledge. My Lord, I have only Innocence to 


plead 3 I have no Flouriſhes to ſet off my De- 
fence, I cannot take the Jury nor the Court 
with an Oratory ; I am unhappy in thoſe Things. 
But, my Lord, I do declare, as to my own par- 
ticular, in the Preſence of God Almighty, that 
as to whatſoever is ſworn againſt me, as to the 


jcizing his Majeſty, providing Arms, or having 


any Deſign either at Oxford or London, or any 0- 


ther Place in the World, to ſeize upon the Perſon 


_ of the King, or to rebel againſt the Government 
_ eſtabliſhed; I vow to God Almighty, I never had 
ſuch a Thought in me: *Tis a Truth, my Lord. 
My Lord, they have ſworn deſperately againſt 
me, and it hath appeared, I think, by very cre- 
dible Perſons, that they have contradicted one 
another, It hath been proved that this was a De- 
ſign; that they were tampered withal ; that they 
complained they were in Poverty, that they 
wanted Maintenance; and they did confeſs they 
were tempted to come over to ſwear againſt Pro- 
teſtants: And now the Lord knows, they have 
_ cloſed with it, and they begin with me. I hope 
the Jury have taken Notice, that J have contra- 
dicted them ſufficiently in what they have {worn ; 
and that it is not poſlible, if I had a Grain of 
Senſe, for me to diſcover myſelf to be ſuch an 
one to Haynes, that was an Jriſb Man, and ſhould 
ſpeak all the Treaſon that he hath gallopped 
through at firſt Sight, that as ſoon as ever I ſaw him, 
that I ſhould ſpeak ſo to him; I hope you will 
_ conſider whether it conſiſts with common Reaſon, 

when there would be no Probability of making 
any Uſe of him in the World. My Lord, all my 
_ Witneſſes that I have brought, your Lordſhip 

can, and I hope will ſum them up better than I 


can; for I declare it, I have been ſo concerned, 


that I have not been able to write half of it 
down, But I think there is never a Man that 
hath ſworn againſt me, but hath been ſufficiently 


confuted by Perſons of Integrity and Honeſty, 


Men of Principles, and Men of Religion; they 


are ſuch, my Lord, that make Conſcience of 


15 what they ſay: They are Perſons altogether un- 
known to me, moſt of them, as to what they 


had to ſay, it was what they offered voluntarily; 
and ] am certain they had nothing but their 


bare Charges, if they had that, for their Pains 
min coming hither; and, my Lord, there is no 
Probability that they ſhould come and atteſt any 


Thing that is falſe, for me who am a Stranger, 
for nothing: No Man is a Knave for nothing, 


as J believe theſe Men are not. My Lord, I do 
declare it, I was bred a Proteſtant, and have 
lived ſoz; I am ſo to this very Day; I have 


been a Lover of the Church of England, and 


ot all the fundamental Points of Doctrine be- 
 lieved in it; I own the ſame God, the ſame Sa- 


viour, the ſame Goſpel, and the ſame Faith; I 
never had a Prejudice againſt any Man in the 
Church in my Life, but ſuch as have made it 
their Buſineſs to promote the Intereſt of the Pa- 
piſts, and ſuch J muſt beg Leave to ſay there are 
amongſt them : For there is no Society in the 


World without ſome bad Men; and theſe do pro- 


mote the Intereſt of the Papiſts, by dividing the 
Proteſtants, and allowing none to be true Proteſ- 


tants but thoſe that are within the Church of 


England eſtabliſhed by Law ; which is a Notion 


ſo wide J could never clofe with that. I never 


had a Prejudice againſt any Man but a Knave in 


my Life, I have heard, I confeſs, ſome of the 


Diſffenters, and I have found very honeſt, juſt, 
pious, godly Men among them; Men free from 
Oaths and all Debauchery ; Men that make a 
Conſcience of what they ſay : Not like ſome Per- 
ſons that ſay they are of the Church of England, 
that carry themſelves in their Lives and Actions, 
{o as that no credit can be gained to the Church 
by them. My Lord, I have been an hearty 
Man againſt the Papiſts; I have been an hearty _ 


Man as any Perſon of my Condition, for Par-- 


liaments, which I look upon to be my Birth- 


Tight, and under God Almighty, the Bulwark of 
our Liberty; and I am ſorry if any Man ſhould 


be an Inſtrument to create a Miſunderſtanding 
betwixt the King and the Parliament : For I al- 


ways thought I ſerved my Country, when I ſer- 
ved the Parliament, and I ſerved my King when 


I ſerved my Country. I never made any Ditte- 
rence between them, becauſe I thought them 
both one, I had the Honour to be entruſted by 
them before, and upon that Account I came vo- 
luntarily down hither. I rid my own Horſe, I 
ſpent my own Money, and eat my own Bread; 


I was not beholding to any Man for the value of 
fix Pence all the while I was here. My Lord, I 
have ever ſince the Plot hath been diſcovered, 


endeavoured with all my Heart, and all my 
Power, to detect and come at the very Bottom 
of it: I have ſpared for no Time nor Pains, what 


lay fairly in my way, in every Thing to encou- 


rage thoſe that diſcovered the Villainies of the Po- 
piſh Plot againſt the Life of the King, and for 
the Subverſion of the Religion and Government 
eſtabliſhed by Law. Now certainly it is not 
ſtrange to the World; for I think all Chriſten- 


dom is aware how plain the Popiſh Plot hath 


been proved. Theſe Men that ſwear againſt me, 
were they that uſed to follow me ſometimes ; 
they would ſay, it was they that had come to fave 


our Lives, and yet we let them want Bread. That 


Argument, my Lord, was fo fair, that I thought 
it unreaſonable to ſee them ſtarve : And I have 
ſaid ſometimes to ſome honelt confiderable Men, 
That it was hard they ſhould have this to ſay of 
us, that they ſhould want Bred to eat that were 
the King's Evidence, to detect a Popiſh Plot 
wherein we ourſelves were concerned ; and that 
when they had ſaved our Blood in our Veins, they. 
ſhould be ſuffered to ſtarve. And one Time, 1 
think, ſome three or four Gentlemen of the City- 


did give me 42 5, or 405. and 18 d. or thereabouts z 


which I did diftribute amongſt them: And they 
never came to me in my Life, but to ſeek Reliet, 
they knowing that I had a general Acquaintance, 
And ſometimes they thought it might be fit to 
petition the Common- Council of the City of 
London to take care of them: Sometimes they 


would ſpeak to me to ſpeak to particular Men, 
| 3. | that 


8 = . 
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that care ſhould be taken of them. At other them ; but he comes to me, and tells me he had 
Times indeed it was not this Sort of Diſcourſe they been with my Lord Shafteſbury, and that there was 
had with me; but they would pretend they had a Friend of his that would confirm all that T. 
ſomething to diſcover of the Popiſh Plot, and fo Harris had diſcovered concerning the Murder of 
they would apply to me as a Man of ſome Ac- Sir Edmunbury Godfrey ; and, ſays he, my Lord 
quaintance. And the firſt Time I ſaw Haynes, was of Shafteſbury hath ſent me to you to acquaint you 
upon ſuch an Account, the beginning of March with it, Where is your Friend? Said J. He is 
laſt, and it was thus: I was at Richard's Coffee- without, ſaid he, So we went out of the Coftee- 
Houſe at Temple-Bar, where Macnamarra did de- Houte 3 and when we came out of Doors, there 
fire me to go out, and I ſhould hear ſuch a Piece was this Haynes: We went to the Crown Tavern 
of Roguery I never did hear in my Life, againſt without Temple-Bar 3 it was in the Forenoon, 
my Lord Shafteſbury. So 1 did go out with them, When we came there into the Room, he cx- 
and I called Captain Brown, who is ſince dead, to amined all the Corners and Cupboards, and 
go with me; and we went to the Hercules-Pillars, Places about the Room, to lee that no Body was 
and Haynes there diſcovered what I told your there. When he thought all was ſecure, he be- 
Lordſhip before, a Deſign to deſtroy the Parlia- gan to tell me he had been to acquaint my Lo:d 
ment at Oxford ; an Army that was to land in the Sh4fte/bury that there was a Friend of his that 
North, and another in Ireland, and the Duke of would diſcover the whole Intrigue of the Murder 
York was to be at the Head of them. My Lord, of Sir Edmmndbury Godfrey, all that Vitg Harris had 
after I had heard all out, he did deſire us all to fad, and much more: And he deſired me that ! 
conceal what he had faid till the Parliament fat, would intreat my Lord Shaftz/bury to be inſtrumen- 
and then he would not only diſcover this, but much tai to get him his Pardon before he ditcovered - 
more. He at the fame Time told us, that there particularly, Then I told him, 1 thiok *cis con- 
was a Deſign of Fitz. gerald's againſt my Lord venient, ſaid I, that you diſcover ſomething in 
Shafteſbury to take away his Life, and he was em- Writing, and under your Hand, what you 
ployed to come to his Couſin Macnamarra to can lay, He was not willing to do that. Can 
get him over to join in the Deſign, and he ſhould you believe, ſaid I, that my Lord of Shajte/2ury 
never want for Money, if he would but come o- will betray you ? Says he, I will not trult any 
ver and do as they would have him. After he Body; I ſhall be aſſaſſinated. Said I, if you will 
had diſcovered himſelf, Sir, ſaid I, You are a not give it to any Body elle, Will you give it. to 
Stranger to me; and I never ſaw him before in Mr. Michael Godfrey, Sir Edinunduusy Godſroy's 
my Days, if he had ſeen me I can't tell: But, Brother? You can have no Jealouſy of him that 
Sir, ſaid I, either this is true, or this is falſe, If he will ever diſcover you. Said he, if my Lord 
it be true, ſaid he, *Tis all true, and much more. Shafte/bury will engage to get me a Pardon, 1 will. 
So he up and told us much of Coleman, and of the tell the whole Truth. Said I, I will go to my 
| Reconciliation between the Duke of Ormonde and Lord and acquaint him: So T went to both my 
the Duke of York, and how he came to be Lord Lord and Mr. Godfrey ; and Sir Edmundbury Gill 
| Lieutenant of Ireland, and how Plunket came to frey's two Brothers both met me at my Lord of 
- be Primate, and by Means of whom, and the Shafte/bury's Houſe. This is the Thing that he cells 
Letters that paſſed, and how ſo much a Year was me; he would have me get my Lord's Protection 
given to Plunket for carrying on the Correſpon- and a Pardon for Treaſon; but the real Truth is, 
- dence ; and he told us ſo much, that I did won- he ſent me upon this Errand. So I came to wy 
der to hear any Man talk after that rate. After Nord Shafteſbury, and the two Mr. Godfreys were 
I had heard what he had to ſay, I told him, Sir, in the Room; and after 1 had told my Lord 
{aid I, this is either ue or falſe that you have what Diſcourſe I had with him, ſays my Lord, 
ſaid : If it be true, my Lord Shafteſbury ſhall know Cvulledge, theſe Iriſh Men have confounded all our 
it to Night ; for I will not conceal ſuch a Thing Buſineſs; and thou and I muſt have a care they 
concerning a Peer of the Realm: And if it were do not put a Trick upon us: This muſt be a Trick 
a Colour, he ſhould know of it. And I did ſend of the Papiſts to ruin us; and if they have ſuch 
him word that Night; and, ſaid I, Sir, you a Deſign, if they will not put it upon you and I, 
ought to go, for your own Security and ours too, they are Fools. Upon your Lordſhip, ſaid I, 
to ſwear it before a Magiſtrate, Said he, if I they may; but I am a poor inconſiderable Fellow. 
| ſhould, I ſhould be diſcovered. Said I, I can't Says my Lord, Pll tell you, Mr. Godfrey, Mr. | 
think you would be diſcovered. If you ſwore it Colledge hath not only been an honeſt Man, but I 
before Sir George Treby or Sir Robert Clayton, they an uſeful and an active Man for the Proteſtant 
will not diſcover you. So he agreed he would [ntereſt. So I told my Lord how far I had gone | 
ſwear before Sir George Treby; and he did go ac- with him, and that I defired it might be pur in 
cordingly : But he being out of Town, I cannot Writing. Says my Lord Shafteſbury, if he will put 
have the Affidavit to produce it. There was a it in Writing, ,] will go once again; for I have 
Letter ſent laſt Saturday Night to Sir George to been ſince I ſaw the Fellow with my Lord Mac 
Briſtol, and I hoped he might have been here to clesfield, and my Lord Chief Juſtice Periberts?, 
Day. This was the firſt Acquaintance I ever had and my Lord Chancellor, and I have told thera 
with Haynes. The next Time I heard of him, was that there is ſuch a Perſon in general, but I knew 
upon this Occaſion, Ivy comes to me in Richard's not the Man; as indeed my Lord did not, {cr 
Coffee-Houſe, and, ſaid he, Yonder is the Man only Juy was the Perſon between them that my 
that made that Diſcovery, which I told you be- Lord knew: And I told them, ſays my Lord, 
fore that Haynes had ſaid to ne; it was about a that he can confirm all that Fitz. Harris has ſuid 
Month or three Weeks before the Parliament was concerning the Death of Sir Edmund! ury Godjres, 
at Oxford, After the Parliament was diſſolved at and that he would prove my Lord of Danby was 
Oxford, Foy comes to me, and I think it was be- in it, if he might have his Pardon; and my Lord 
twixt the two Terms wherein Fitz-Harris was ſaid, They promiſed to ſpeak to his Majeſty that 
arraigned and tried: I know not the Names of it might be granted. But ſome Time'the latter 
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end of the Week J heard it would not be granted; 
and both of theſe Men followed me to know 
What they ſhould do. Said I, my Lord Shafteſbury 
knows not but that it may be a Trick ; and 


faid I to Ivy, I wonder why he ſhould conceal it 
all this while, being a necefſitous Man, and 
001. proffered by the King in his Proclamation. 


Why, ſays Ivy, do you think there is no Truth 
im it? Says Jvy, 'tis not my Judgment, but my 
Lord Shafteſbury's and Mr. Godfrey's Judgment too. 

He anſwered me again, Filz-Harris hath defired 
he may have a Pardon granted for himſelf and a 
_ Frenchman ; and if ſo be there were nothing in 


ir, Do you think he would move for a Pardon ? 


Says I, Did Mr. Fiiz-Harris move for Haynes's 


Pardon? How do I know that, ſays Ivy again: 


| Fitz- Harris's Wife told me ſo. Says I, let me 
© jpeak with Filz. Harris's Wife, let me hear her ſay 
| fo, and I will believe you. The next Day he 


did bring her to me to my Houle : And this was 


the Time and the Occafion that brought Filz- 


Harris's Wife, and Haynes, and Ivy, and Mr. Fitz- 
Harris's Maid to my Houſe; and I never ſaw Fitz- 
Harris in my Days, till his Trial, nor had any 


Communication with him. But, my Lord, ſhe 


did talk with Haynes, and confirmed it to me, 
that her Huſband had deſired a Pardon for him: 


Why then, faid I. he would do well to diſcover 


what he knows to my Lord Shafte/oury ; for I was 
with my Lord, and he fays he will meddle no 
more, unleſs he will give it under his Hand 
what he has to ſay. And he did confeſs to me in 
my own Yard, for there we were together, 
that he ſaw my Lord of Danby come into the 
Chapel at Somerſet Houſe, when the Body of Sir 


L dmnunbury Godfrey lay under the Altar. 


L. C. J. Here hath been nothing of this made 
appear by Proof. e 
Colledge. My Lord, 1 only tell you which 


way they introduced themſelves into my Ac- 


quaintance, 


I. C. F. You may obſerve what you will up- 
on the Evidence, as we told you; but you ram- 
ble from the Matter you are to ſpeak to. And 
as we told Mr. Attorney, that what he ſaid ſhould 
go for nothing, unleſs he made it out by Proof; 
ſo muſt we ſay to you, what you ſay goes for no- 


thing, further than you have proved it, Now 


you have quitted the Proof quite, and not ſpoke 


to that, bur run into other Stories. I would have 


you keep yourſelf to your Proofs, and make your 
_ Obſervations upon them. Tow 


Colledge. Tis, as I humbly conceive it, to m: 


Purpoſe, but I hope my Ignorance may excuſe 
me, if Terr, I tell you the truth of Things, thus 


it was. 


L. C. J. Truth ! Why if yours or any Man's 


Word in your caſe ſhould go for Truth, no Man 


that ſtands at a Bar, could be convicted: For eve- 


ry Man will ſay he is an honeſt Man, and all the 


plauſible Things in the World. Make you your 


| _ Obſervations upon the Proof, that is proper for 
you to do; and urge it as well as you can, and 
to the beſt Purpoſe you can: But to tell us long 


Stories of Paſſages between you and others that 


are not a whit proved, that is not uſual, nor per- 
tinent. | 1 8 OG 


Colledge. I thought it had been to the Point, 


when this Man pretends to have a Familiarity with 
me, to ſhew how his Acquaintance begun. 


Mr. Juſt. Jones. Why do you think *tis an Am. 


| ſer to him in what he proves upon his Oath ? 


Vor. WM. 


front them. 
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Have you proved one Jot of it? Not that I have 
heard. Tis your Part to ſum up the Evidence 


on your own Side, and to anſwer that which is 


proved upon you, if you can, Do that, and we 
will hear you ſpeak to it as long as you can. 
But to tell Stories to amuſe the Jury with that 
are not proved, and to run out into . rambling 
Diſcourſes to no Purpoſe, that is not to be allowed, 
nor ever was, in any Court of Juſtice. 

Mr. Juſt. Raymond. Not one of your Witneſſes 
have mentioned any Thing that you fay. 

Mr. Juſt. Levinx. I wonder, Mr. Colledge, you 
ſhould forget yourſelf ſo much : For you found 
fault with Mr. Attorney at the beginning for 
opening the Evidence, and you were told, and 


the Jury were told at your requeſt, that what he 


laid, and did not prove, paſſed for nothing. 
But I muſt tell you, *tis much worſe in your Caſe : 
For Mr. Attorney only opened what he might 
prove afterwards, but your Obſervations are up- 


on what hath been proved already; and yet 


you run out into Stories of what. hath not been 
proved at all, after our Proof is paſt. | 
_ Colledge. Sir, I could not prove this otherwiſe 

than by Ivy, who hath been ſworn againſt me. 

Mr. Juſt. Jones. Would you have the Jury to 
believe you upon your Word ? 

Colledge. There is no more than his Oath a- 
gainſt me; and why my Oath, being an Exgliſb- 
man and a Proteſtant, ſhould not be taken as well 


as his that is an Iriſbman, and hath been a Papiſt, 


I know not, 


L. C. J. You go upon that Ground that your 


Word is to be taken, as appears by your Defence; 
but I muſt tell you, all the Courſe of Juſtice 
were deſtroyed, and no Juſtice againſt Malefac- 
tors were to be had, if the Word of him that is 


accuſed ſhould paſs for Proof to acquit him. 


Colledge. My Lord, I have given your Lord- 
ſhip an Account of theſe Fellows Converſations 
and what other Proofs to make, I know not : For 
I knew not what they would ſwear againſt me, 
and I had not Witneſſes in my Pockets to con- 


Mr. Juſt. Levinz. Well, the Jury have heard 
it over and over again, ſirſt upon your requeſt, 


that nothing is to be taken Notice of that is not 


proved. - 
Colledee. Pray, my Lord, then as to Haynes. 
My Lord, I do obſerve that there was a Witneſs 


for me that did prove, he owned he was one that 


was employed to make a Proteſtant Plot, and 


another that did hear him Swear, damn him, he 


X 


"0 


would ſwear any Thing againſt any Body for 


Money, for it was his Trade. 

Mr. Juſt. Levinz. Now you are right ; ſpeak 
as much as you will as to your Proofs. 

Colledge. My Lord, I think Turbervile and 
Dugdale ſwear as to the tenth of March in Oxon ; 


I defire it may be proved I was in Oxford the 


tenth of March. 


Mr, Juſtice Jones. You yourſelf came down the 


middle of March. 


L. C. J. I do not remember that they ſaid the 


tenth of March. | | 
Colledge. Did not the Indictment ſay fo ? 
Mr. Attor. Gen. It is only in the Indictment. 
L. C. J. As to the Time mentioned in the In- 
dictment, it is not material; that is the conſtant 
rule in Trials upon Indictments; as if an Horſe 
be laid to be ſtole the tenth, if it be proved the 


Priſoner ſtole it another Day, it will be ſuffi- 
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cient, the Time is not material; the Qu 


whether the Indictment be true in Subſtance. Mr. 


Colledge, my Brothers will all tell you that the 

Law is ſo. | 3 
Mr. Juſt. Levinz. 

of March, yet if it be proved the firſt or twentieth 


before or after, it is all one; ſo the Thing be 


proved, they are not bound to a Day. 
Colledge. 
know not, but it was the twenty fourth or twenty 
fifth ere I came down. | „„ 
L. C. 7. Well, go on, Sir. 
Colledge. Dugdale ſays I meant 
Rowley, the King. | 


Mr. Juſtice Jones. He does ſo. 


Colledge. How does he come to know, that by 


that Word I meant the King ? ES 
I. C. J. That we did aſk him, and he ſays, 
you uſed fo to expound it. =P | 


_ Mr. Juſt. Jones. Why, look you, he ſaid you 
and he uſed to have frequent Communication | 
the Parliament at Oxford. 


concerning the King, and you did moſt frequently 
ſpeak of the King by the Name of Rowley. 
Colledge, But, I ſay, my Lord, I never ſpake 


of the King by the Name of Rowley in my Life. 
Mr. Juſt. Jones. You ſay it, and he ſwears the 


contrary. 55 5 
= Colledge. I don't remember that he ſays, I de- 
clare it ſo; but he ſaid, I meant it; for if I had 
declared it, then it had been the ſame Thing for 
me to have named the King downright. 


that, when any Witneſs had done his Evidence, 
you had Liberty to croſs-examine him. 


L. C. F. Would you have him called up again 


to clear this? | 
Colledge. Yes, if you pleaſe. 


I. C. J. Stand up, Mr. Dugdale. I underſtood 
by your Teſtimony, when Mr. Colledge and you 


diſcourſed of the King, you ſometimes diſcour- 
ſed of him by the Name of Rowley, and that he 
explained that Name to be the King. | 
Mr. Dugdale. 
what Rowley meant, was from him; for I aſked 


him what he meant by the Name Rowley; I heard 


it before, but I did no: underſtand it. 
Mr. Juſt. Zones. Where was it? 
Mr. Dugdale. At Richard's Coffee Houſe. 


vou? |: fi | 

? Mr. Dugdale. He ſaid it was the King. 5 
Colledge. Upon what Occaſion did I explain it 

to you ? 5 | 


Mr. Dugdale. Upon the Account of the Pic- 

tures. #8 | . 
Colledęe. 

the Name of Rozoley in it. | 
Mr. Dugdale. It was then we were talking of 


one of the Pictures you brought in Rowley, and 


Mac and Mac was the Duke of York, and Row- 
ley was the King. | | 

l. 

Occaſion to explain the Name Rowley to you? 

Mr. Dugdale. I am not certain. 


Colledęee. Remember, you have an Account to 7 e 
Colledge. My Life and your Souls lie at Stake 
to do me Juſtice ; therefore I hope you will take 


give as well as J. * | | 

Mr. Dugdale, You have ſo many Pictures, that 
I can't remember them; you have ſhewed me 
more than have been produced in Court. 


Colledge. Where had you that Picture from me . 


that they call the Kary Shew ? 


ueſtion is, 
Though it is laid the tenth 
My Lord, the Punctilios of Law I 


by the Word 


Mr. J. Levinz, Look you, Mr. Colledge, as to 


Mr. Juſt. Jones. What was the Anſwer he made 


I know not which of the Pictures has 


Upon what Picture was I, Tink: 


Mr. Dugdale. Truly I received of them twice 
at Richard's Coffee-Houſe. 3 
Cuylledre. Twice, do you ſay? 


Mr. Dugdale. Yes, two of them at two ſeve. 
ral Times; for you having promiſed me one, you 


brought it according to your Word. 
Collage. When was hate 
Mr. Dugdale. I did not keep an Account of the 


Day of the Month; and another I do remember, 


at the Green Dragon Tavern you thruſt into my 
Pocket, and Mr. Baldwin was by at that Time. 


And, ſaid he, Mr. Colledge, you will be fo open, 
that you will come to be diſcovered at laſt, 

Colledge. Then will I be willing to die for it, 
if he and I and Mr. Baldwin were at the Green 


Dragon Tavern together. When was it that 1 


gave you any Pictures 


Mr. Dugdale. 
liament? 
Colledge. 


Do I charge you ſince the Par- 


1 nenne ſaw the Rar y Shew before 
Mr. Dugdale. I do not fay it was that; you 
gvemeanrn oo . ĩͤ 
Colledge. Tis ſtrange you will ſtick to nothing; 
When was it we were at the Green Dragen Ta- 
. | 5 


Mr. Dugdale. 


| We were there before the Par- | 


liament fat at Oxon; it was ſince Chriſtmas. | | 
What Picture was it I gave you 


Cuolledge. 
there? | T5 Et | 
Mr. Dugdale. It may be, I can't remember 
which of them it was, it was not Rary Shew; 1 


ſuppoſe you gave the one of them concerning the 


Biſhops, where you put Biſhop Mew kiſſing the 
Pope's Toe; for it was a Biſhop with a Patch 


on, and that you told me was Biſhop Mezw, 


Colledge. I put it, did I make it? 
Mr. Dugdale. You ſaid you were the Author, 
Mr. Juſt. Jones. Mr. Colledge, Will you con- 
ſider upon what Mr. Dugdale was called up about, 


| the Expoſition of the Name Rowley ? 
The firſt Time I ever heard 
tradicted himſelf ; for he hath faid at the Green 


Colledge. I did examine him, and he hath con- 


Dragon Tavern I gave him a Picture of Rary Sher, 
Mr. Juſt. Zones. He ſaid no ſuch Thing ; he 


ſaid, he did not know which it was. | | 
Colledęe. 


I am certain he meant that then 
when he ſpake it; for he named it before, that 


he had two from me at Richard's Coffee-Houſe, 


and one I thruſt into his Pocket at the Tavern; 
and I fay, I never was at the Green Dragon Tavern 


with Mr. Dygdale and Mr. Baldwin, nor in the 
Tavern theſe three quarters of a Year. 
Mr. Juſt. Levinz. Mr. Colledge, you were in 
the right Way juſt now to manage your Evi- 
| dence, in Oppoſition to the other Evidence; go 
on in that Wayů⸗yy | | | 


Colledge, My Lord, I don't know well what 


was laid, for I could not hear half, nor write a 


quarter of it; but, my Lord, I hope your Lord- 


ſhip hath taken Notes of it, and will remember 


it for me. You are my Council as well as my 
L. C. J. In Matter of Fact we are. 


Notice of what T have not had the Opportunity to 
write down, I have obſerved that every one 


of my Witneſſes have ſpoken materially to con- = 
tradict what they have ſaid, | 


to prove that this 
5 Was 


| there? Was it ſince the 
Parliament at Oxon ? _ | 7 | 


— allo. 
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| was done for Money, and that there hath been 
| 8 from every Man of them, that they 
were hired to do it; that they did it for a Liveli- 


= hood; and one of them ſaid, it was a good Trade, 
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he may fay any Thing to excuſe himſelf ; ſys 
Mr. Smith, I. wiſh you are ſafe : This was the 


very Night before I was taken. 


: ME. uſt. Jones. Have you proved any Thing 
is | 5 


damn him, he would do any thing for Money: of th 


| I hope then you will conſider the improba- 
5 ies he] ſhould ſpeak to an Nis, whom 
1 had never ſeen before in my Life; and that I 
mould at the firſt Daſh utter that Treaſon that 
be gives in Evidence, I think it cannot conſiſt 
with any Man's Underſtanding to believe me ſo 
mad or ſo weak e 
Mr. Juſt. Levinz. That is as to Haynes only. 
Culledee. As to Smith now, I ſuppoſe, it does 


2 not come within the Reach of the Statute; for the 


Dinner that was made by Alderman WÄilcołk, was 
made before laſt July was Twelve- month; all 
the Witneſſes do ſay it was before Chriſtmas, and 

Dr. Oates ſays, it was in the Summer; I know it 


by a very good Obſervation ; becauſe I went to 


 Aſtrop Waters after that; and I ſaw Sir Creſwell 
 Levinz at the Wells: Now, Sir, you were there be- 
fore this Time Twelve-month. So then whatever 

he ſays I ſaid to him there, I cannot be charged 
withal by the Statute, more or leſs, if I had never 
a Witneſs againſt him; but I have Witneſſes 
that have contradicted him ſufficiently that he is 
forſworn in that; and it ſo, he is not to be be- 


85 lieved in any thing elſe; for he ſays, he and 1 


went to the Coffee-houſe together, and we diſ- 
courſed ſuch and ſuch things, which is not above 


half a Bow's ſhot, and he made it, I fay, a quar- 
ter of a Mile's Diſcourſe ; if I had had all the 
Talk, the Diſcourſe could not be ſo long, though he 


had ſaid never a Word: So you ſee what a kind 
of Witneſs he is. And Dr. Oates's Brother did ſay, 


That I did go along with Dr. Oates, and offered 


to be one of his Guard, and I did ſay fo, and 

went along with them; but Mr. Smith he came 
after. And as to what he ſays, he is ſufficiently 
confuted; that is, about the going into Cabals 
after Dinner; for it is proved, That I fell aſleep 

behind the Table, and Dr. Oates was diſcourſing 
with Mr. Savage upon Points of Divinity; but I 


take no Notice of it, neither did I ſee Smith any 


more; but he went away, and ſo did the reſt 
of the Company. But, my Lord, when Haynes 
Was taken, Smith came to me that Day to my 
_ Houle at the Ditch-/ide, and ſends in a Man for 
me, his Man ; I was writing in my Parlour, and 
drawing the Deſign for Wainſcotting Athallow's 


Church, a Platform for it; his Man told me, 


His Maſter would ſpeak with me, and Haynes 
was taken that Morning: But, as I underſtand 
ſince, it was by Agreement and his own Conſent, 
though he hath pretended otherwiſe, You hear, 
ſays he, Haynes is taken? Yes, ſays I, I do, he 
| hath been ever ſince 9 o Clock before the Secretary 
upon Examination, and he was till 5 o'Clock at 
Night examining, ſaid he: I believe he confeſſes 
a great deal, ſaid I : Of what, ſaid he? Of ſome 
Deſign of the Proteſtants, ſaid I, What, againſt 
the Government ? 


it be true all that he hath ſaid of himſelf: He 


ſays, he was concerned in the Fire of London, and 
knew of a Deſign to deſtroy the Proteſtants then; 
of a Rebellion that was to be in Ireland; of Plun- 


ket's being made Primate, and a great many of 
thoſe things : So that if he ſpeaks Truth, he hath 
been a great Rogue, and as he hath pretended 


, Wow, AE. 


. unleſs you prove it, Sir. 


I do not know what they 
may affright him into; he is a great Rogue, if 


e was a great Coward. So then, I believe, 


5 Colledꝑe. My Lord, Pray give me Leave to 


tell you what is Proof. 


Mir. Juſt. Zones, You are not to repeat this, 

. Cilledge. He ſpake cautiouſly to me, as if he 
would have intimated to me, he would have had 
me run away, Said he, I believe you are not 
ſafe, I would have you take care of yourſelf : For 
you were concerned with him. Now, my Lord, 
if I had been a guilty Perſon, I had Time enough 
to get away; and to prove this, I can only fay, 
this was betwixt him and I. But, my Lord, you 
hear, Dr. Oates ſays, that this very Smith did ſwear 


he would have my Blood, and that was upon this 
Occaſion of my vindicating Sampſon, whom he 


had ſtruck and abuſed ; and I aſked, Why hs did 
it? Said he, I value no Man's Life, if he affront 
me, if 'tis any Man in England, I value him 
not. My Lord, upon this Occaſion the Words 
roſe between us; and when he came out of Doors, 
and was going away, Dr. Oates ſaid, he ſwore he 
would have my Blood, and that was the Occafion 
of his ſpeaking that Blaſphemy. > 
L. C. 7. Dr. Oates did ſay fo. | 
Mr. Juſt. Levinz. Well, you are right now, if 
you will go in that Way. | 
Colledge. My Lord, this is for Smith and 
Haynes, that Haynes ſhould ſay it was a good 
Trade, and damn him he would ſwear any Thing, 


for Money, and that Smith ſhould ſwear, damn 
him, he would have my Blood. I cannot > 
the reſt of them, for I have not them here. | = 


Mr. Juſt. Zones. There is Turbervile, and Dug- 
dale, and Smith ; we will help you as to the Per- 
ſons. | NSN | 
Mr. Juſt. Levinz. Pray keep to the Buſineſs, 
and do not run out. 

Colledge, Pray, my Lord, I have one Thing to 
ſay about Smith; he ſays, I ſhewed him my Arms, 
which I have had for any Time almoſt theſe three 
Years, ever ſince the Plot brake out. I have been 
armed ready to oppoſe the Papiſts, and I did my 
Duty in the City in Perſon in the Trajned-Bands ; 
but Smith ſays, theſe Arms were to deſtroy the 
King's Guards; but he does not prove that I was 
Confederate with any other Perſon ; but inſtead 
of that, there were other Perſons that ſay, with 
his own Mouth, that he did not believe there was 
any Proteſtant Plot; nay, he did believe J faid it 
only in Wantonneſs. This is all; then how pro- 
bable was it, that I myſelf ſhould ſeize the King, 
or deſtroy his Guards ? | | 

Mr. Juſt. Jones. You remember Captain Brown, 
Captain Clinton, and Don Lewes, Mr. Colledge. 
Colledge. Did he ſwear they were all in my 
Company at Oxon ? » | 
Mir. Juſt. Zones. Yes, Dugdale Cid. 

Colledge. My Lord, Captain Brown and Lewes 
were Friends to my Lord Howard, with whom 


and other Company I came down to Oxon, and 
they lay with me at the Cheguer, and they were in 


my Company, becauſe they were Gueſts in the 
Houſe, and we came along together; but he 
does ſay they were either of them armed 
re than my ſelf, nor was he ever in Company 
ith us; how then does hg know we were in a 
Conſpiracy ? | 
5 E e e 2 25 Mr. 
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taken Notes of the Evidence, and will take No- | 


Mr. Juſt, Jones. Becauſe you told him at Lon- 
don firſt that they were ſuch Perſons. = 
Colledge. I never ſaw Lewes in my Days till I 


ſaw him that Morning I came down from Oxon; 


and Brown I was not acquainted with a Fortnight 
before. This is a Truth ; but however, they have 


ſworn a Plot upon me at Oxon, and then come 


and prove I declared theſe were the Men, and 


| ſpoke ſuch and ſuch Words at London; I defire 


your Lordſhip's Judgment in this Matter of Law, 


whether what be done at London can be ſufficient 
Matter of Proof in Law to maintain an Indict- | 
liament that fat at Weſtminſter, was of the ſame 


ment againſt me at Oxon? And if not, they do 


not prove legally that I have ſpoken ſuch Words. 


Beſides, I conceive, tis not a good Proof, becauſe 

there is but one Witneſs, LONG 4 
L. C. J. Yes, look you, there are two Witneſ- 

ſes, Dugdale and Turbervile, as to what you ſaid at 


Oxon, and two Witneſſes as to what you faid at 


London, Haynes andl Smith, who teſtify what you 
ſaid you would do at Oxon. Now in caſe you 
came to Oxon with any ſuch Intention, that com- 
ing to Oxford is an Overt-Act, and the Witneſſes 


that ſpeak what you faid in London, is Evidence 
to maintain the Indictment here, and to prove 


what your Intention was. ; om 

Colledęe. Does that become an Overt-A& if 1 
go to Oxon upon an honeſt Occaſion, any other 
Occaſion, though I had ſaid thoſe Words before. 


L. C. J. It you came with that intent to join 
with others, and with a real Purpoſe to ſeize the 
King, that4s the Overt-Act, and the Words be- 


fore prove the Intention, 


Words. 5 fy ; 
Colledge. Smith ſays, that about a Week after 


 Wilcox's Dinner, Liſcourſed with him at the 


Diteb- Side, that comes not within the compaſs of 
the Statures. Then there is twice of the three 
Times he ſpeaks of; the laſt Day, I do not re- 
member when it was. | be 


of you. | CITIES 
Collegzge, How comes that to be Proof here? 

Then nothing he ſays is o go for any Thing. 
Mr. Juſt. Jones. Nothing will ſerve your Turn, 


we have declared our Opinions once already, 


that if the Witneſſes ſwear true, here are two 
Witneſſes; nay, if one were of what was done at 
London, and the other of what was done at Oxon, 
it they be to the ſame Treaſon, they are two Wit- 
neſſes in Law. _ | | | | 

- Calledge, My Lord, I obſerve one Thing upon 


Turbervile's Evidence; he ſwears therEwas a Diſ- 


courſe in the Room when Brown was upon the 


Bed; but afterwards, if your Lordſhip minds it, 
his Majeſty came in. RO | | | 
Colledge. My Lord, I am unacquainted with 
the Law, I ſpeak only my Senſe of it. And, my 


he ſays, I diſcourſed with him as 
on the Bed. Before he ſaid when 
the Bed, and in the Room, and afteray: 
we lay upon the Bed. REES 5 
Mr. Juſt. Jones. Both the one and the other. 
Colledge. But he firſt ſaid one way, and then 
the other. | 5 ET 
Mr. Juſtice Jones. Whilſt Brown lay upon the 
Bed, and when he was gone, ' whilſt you both lay 
upon the Bed. | 3 
I. C. J. We will do you no wrong; therefore 


and I lay up- 


if you will, Turbervile ſhall ſtand up and clear it. 
Colledge. My Lord, I believe thoſe that have 


pken the Paſlages can prove he contradicted him- 
ſelf in chat. 4 . „ 


Z. C. J. All Was in London that Smith ſpeaks 


tice of it. a 


Colledge. As to Mr. Maſters, the Evidence he | 
gives was, he ſays, that he and I ſhould diſcourſe 


of the Parliament in 40. 


Mr. Juſt. Jones, And the Juſtifiableneſs of the 
late King's Death, that they had done nothing 


but what they had juſt Cauſe to do. 


Colledge. He ſwears that I did fay to him, that 
the late Parliament did not cut off the King's 


eg. i=; FS 
Mr. Juſtice Jones. And you faid the laſt Par- 


þ 


Opinion with that in 40. 


Colledge. I dare appeal to Eſquire Charlton, in 
: whoſe Shop the Diſcourſe was, I did not know 


that Mr. Maſters was to be an Evidence againſt 


me; and truly they have taken that Courſe with 


me, by which any Man may be deſtroyed with 


half this Evidence, were they of good Credit, 
let his Innocence be what it will. I have been 


uſed fo barbarouſly in the Tower, kept from all 


Converſation, and ſo in an utter Ignorance of 
what was ſworn againſt me; for elſe I could ea- 


ſily have diſproved Mr. Maſters, if I had been in 


London, and had Liberty to provide for my De. 
fence 3 but they have taken a Courſe to prevent 
that, and brought me hither, becauſe 'tis impoſſi- 
ble I ſhould here defend myſelf. _ 55 


L. C. 7. You have not offered at any Witneſs 


to impeach Mr. Maſters's Credit. | 
Colledge, Mr. Maſters's Diſcourſe he ſpeaks of 
. : was in Mr. Charllon's Shop, 1 durſt have appealed _ 

Mr. Juſt. Jones.. He declared it himſelf by his | 


to him about it; for I knew if he were here he 
would do me right. Mr. Maſters did ſay, the Par- 


liament cut off the late King's Head, We held a 


Diſpute upon that, which I was not willing to en- 
ter into; I ſaid they did not, and we did then 
diſpute whether they began the War againſt his 


Majeſty: I ſaid, they did not that I knew of, nei- 
ther were they the Perſons, but the Papiſts that 
began that War, and that broke the Treaty at 


Uxbridge, and that the Papiſts carried it on to that 


ſad Iſſue, and put it upon the Proteſtants, that 
they had the Odium of it; but it was another Sort 
of Men that carried it on. I faid, that I did al- 
ways underſtand that Parliament to be an honeſt 

Parliament, that minded the true Intereſt of the 
Nation, and much of the ſame Opinion with the 


Parliament that fat laſt at Veſiminſter. But be- 


fore 1 faid this, I faid they were Perſons altoge- 
ther innocent of the King's Murder, and raiſing 


the War againſt the King; I did always under- 
ſtand that ſo the Parliament in 40 were. _ 


I. C. J. But they were guilty of a Rebellion, 


and are declared ſo by Act of Parliament ſince 


Lord, I did excuſe them as to the Murder of the 


King, and the beginning of the War, that ac- 
cording to my Underſtanding they were not guilty 


of it ; and from thence I did maintain. they were 


an honeſt good Parliament, and much of Opinion 
with the Parliament that ſat laſt at Weſtminſter, 


which was for the true Intereſt of the Nation. 


T. C. 7. And was that the true Intereſt of the 


2 * 


Nation, to cut off the King's Head? 


Colledge. I did argue that with him ſome Time, 


and I did tell him that it was the Papiſts that did 


all the Miſchief. 
L. C. J. He ſaid both. But the Jury harre : 


7 
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Mr. J. Jones. But he ſays no, upon his Oath, 
that when he had faid the Parliament begun the 
Rebellion? and the Parliament did cut off the 
EKing's Head, you ſaid, the Parliament did no- 
thing but what they had juſt Cauſe for, and the 
Parliament that fat at Meſtrinſter was of the ſame 
L. C. J. Thoſe were his Words 
Colledge. Pray let him be called again. 
I. C. 7. Let Mr. Maſters ſtand up again. 
Colledęe. Pray, Sir, relate the whole Diſcourſe 
that paſſed between you and I, whether I did 
not argue with you it was not the Parliament cut 
olf the King's Head, nor begun the War, but the 
Papi. Fe 3255 
Mr. Maſters. No, you did not ſay any ſuch 
Thing. We had a great deal of Diſcourſe in the 
Shop, and under the Afch, and the Thing that 
was ſaid, Mr. Colledge, was this: You did fay to 
me, that you did uitify the late long Parliament 
of 40, and their Proceedings, and you faid, they 
were a Parliament that did nothing but what 
they had juſt Cauſe for, Said I, How can yon be 
' fo impudent to ſay ſo, when they raiſed the Rebellion 
againſt the King, and cut off his Head! Said he a- 
gain, They did nothing but what they had juft Cauſe 
for, and the Parliament that ſat laſt at Weſtminſter 
vere of the, fame Opinion. | 


Mr. Juſt. Jones. I did you no wrong in repeat- 


ing the Evidence, you fee, Mr. Colledge. | 
Colledge. Did I not firſt diſpute with you that 


they did not begin the War, nor cut off the 


King, but the Papiſts did it. | 
Mr. Maſters, Look you, Mr. Colledge, you 
would have had it the King began the War. 
Cilledzse, Don't you ſay fo; for I ſaid, the 
Papiſts began the War, Sir, ſay no more to me 
than what you will anſwer: to God Almighty ; 
for I always ſaid the Papiſts did all the Miſchief 
in the late Times; and I wonder, Sir, you would 
not be ſo juſt to his Majeſty, as to detect me for 
what I ſaid then, if you apprehended it to be as 
you now fay 3 but I am ſure you do not, nor 
coe tet,. „ „ 
Mr. Maſters, Mr. Colledge, it was fo far from 
that, that I was afraid it was of dangerous Con- 
ſequence, and I gave ſome Perſons of Honour 
an Account of it; and I was ſent to but on Friday 
laſt, to know what it was was ſaid, and I was 
deſired and commanded to come down hither, | 


Colledge. Pray, Mr. Maſters, you are upon 


your Oath, do me but Juſtice, and ſpeak upon 
your own Conſcience ; look you to it that you 
peak the Prüm. 27 : 
Mr. Maſters. I will do you all the Right I can 
im the World. | | 


\  Cilledge, Then before the Court do you declare, 


whether we did not diſcourſe at that Time as I 
ſaid, for this Diſcourſe was ag Mr. Charlton's Shop 
at the further end. | 


Mr. 4 No, it was at the entrance into 
M 


the Shop, Mr. Colledge; and did not we go into 
the Arch, and talk there? 825 | 

Mr. Serj. Fefferies. Mr, Maſters, don't trouble 

yourſelf, your Reputation is n6t upon the Level 


with that Gentleman's, > ET get 
Cylledge. I deſire he may ſpeak the very Truth, 


and nothing but the Truth. | he 
Mr. Maſters. I do, as near as I can, and do 

you no Wrong; you did in your Diſcourſe ſay 

the Parliament did not begin the War, nor cut off 
the Kimg's Rad: EEE Eon ED as 


Culledge. You did ſay to me, they did cut off 
the King's Head ; and I told you no, the Papilts 


did. 


Mr. Maſters. I think you did ſay that the Pa- 
piſts had an Hand in it; but, Sir, you have left 


out the moſt material Part of our Diſcourſe, 


which was, that you ſaid they did nothing but 


what they had juſt Cauſe for. 3 
Colledge. I do ſay, and it was my Senſe always, 


that the Parliament did not cut off the King's 


Head; for they were long out of Doors before 


that came to paſs, and a new unhappy War was 
begun. | „ 
I. C. J. The War was a Rebellion on the Par- 
liament's Part, let us not mince the Matter, and 
ſo it was declared by Act of Parliament; and if 


you argued after that Rate, it ſhews your Tem- 


per, and that you are a very ill Man; for they 


that juſtify ſuch Things, as to the Time paſt, would 
lead us to the fame Things again if they could, 
Therefore don't go about to palliate it, ad faci- 


endum Populum ; here, *cis nothing to the Matter, 
but only to ſhew your Principles, and the Jury 


have heard what Mr. Maſters ſays. 

Colledge, ] was then a Child, and do not know 
all the Paſſages, but I ſpeak my Senſe. 

L. C. 7. You ſhould not have juſtified ſuch 
Things. | - 

Mr. Juſt. Jones. Who appointed the High- 
Court of Juſtce that tried the King and con- 
demned him, but the Parliament * | 

Mr. Juſt. Lepinz. It was the Garbage of that 

Parliament, I am ſure, that is the Rump ; but they 
called themſelves the Parliament of England, and 


the Parliament it was that begun the War. 


| Calledge. My Lord, I did not know, nor don't 
know that it is proved yet, that the Parliament 
were thoſe that) did cut off the King's Head, I 
don't know, 
me; but I thought no Evil, nor did he under- 


ſtand it ſo, I believe, at that Time, for he did 


not ſeem to take Advantage of my Diſcourſe. I 
know he talked violently and paſſionately with 


me, as he uſed to do; and for Mr. Maſters to ſay 


this of me now, is a great Unkindneſs ; for J 
thought he was ſo much a Gentleman, that if I 
had ſpoken any Thing that had not become me, 
he would haye taken Notice of it then. 
Mr. Serj. To He did then, he tells you. 
Colledge. Ha known of it, I am ſure Mr. 


Charlton would have done ne Juſtice, and ſet 


Things right; but this I ſay, I did firſt excuſe the 
Parliament from being concer ned in the Murder 
of the King, or that they did begin the War, but 
the Papiſts did it: If ic were otherwiſe, it was 
more than I underſtood : And after that I faid, 
I thought that the Parliament that fat laſt at 
Meſtminſter, did ſtand up for the People's Rights, 
after the ſame Manner that the Parliament in 40. 


did. 


Mr. Juſt. Jones. What, juſt after the ſame 
Manner, 1n raiſing W ar and Rebellion againſt the 


King ? | 
Colledge. After L had diſcourſed it thus, my 


Lord, as I told you, it could not be underſtood 
that I thought that Parliament would cut off the 
King's Head : And therefore you that are my 
Jury, pray conſider, and take it all together, 


there could be no ſuch Meaning made of my 


Words ; for I did not conceive that that Parlia- 
ment were concerne d in thoſe Things, but were 


_ a Parliament that ſte od up for the Rights of the 


People: 


Maſters is pleaſed to ſay this of 


: 
| 
; 


. — 
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the ſame Treaſon, was ſufficient. We are upon 


People: Now, if it were ſo, then the Parliament 
at Weſtminſter were of the ſame Opinion. 


Le.. I tell you, che Long - Parliament's 


| levying War is declared Rebellion by Act of Par- 
liament, ES | 


Colledge. My Lord, if there hath been an Act 


ſince, that ſays they were guilty of Rebellion, 1 


declare *tis more than ever I knew before : This 
is the firſt Time that ever I heard of it. * 
Mr. Serj. Jeff. You are a mighty learned Gen- 
tleman, to talk of thoſe Points indeed. N 
Colledge. My Lord, I deſire to know whether 
any Words that were ſpoken ſix Months before 
they gave their Depoſitions, can be a ſufficient 
Evidence in Law againſt me now? { 
I. C. J. Tis upon the Act of the 13th of this 
_ King you ſpeak. 1 | | 
Colledge. Yes, my Lord, I take it upon that 
Statute. FEI NS 


and Council; but as to that Part of the Statute 


that concerns Treaſon, it muſt be proſecuted with- 


in ſix Months, and the Indictment within three 
Months after. 


Colledge. What Statute is this Indictment 


grounded upon ? ST | 

Mr. Juſtice Jones. All Statutes that concern 
Treaſon. Ll 3 5 

L. C. J. Upon the Statute of the 25 of Edv. III. 
which declares the Common Law, and the Statute 
of the 13th of this King, which when you have 
done, I will have read to the Jury. 5 

Colledge. Then, pray, my Lord, let me aſk 
you one Queſtion, Whether, the Statute of 25 
Edw.TII. does not ſay, that there ſhall be two 
_ poſitive Witneſſes to Treaſon ? 
does. * 3 | oy 
Colledge. J am ignorant of the Law, and there- 
fore I aſk the Queſt ion. | Sf 
two Witneſſes in the Caſe, but one Witneſs to one 
Fact at one Time, and nother Witneſs to another 
Fact at another Time, will be ſufficient Evidence 
to maintain an Indictment of Treaſon; this was 
told you in the Morning. = 5 

Mr. Juſtice Jones. And it was told you withal, 
That it was the Reſolution of all the Judges, in 
the Caſe of my Lord Stafford, when he was tried 
in Parliament. _ oo 

Colledge. They proved Fact in that Caſe, writing 
of Letters, and offering Money to kill the King; 
But nothing of Fact is proved againſt me, but 
riding in the Country with Arms that J had three 
%% | 8 | 

L. C. J. We will read the Statute of the 13th, 
wherein Words are declared to be Treaſon. 


Culledge. I pray it may be read, if you pleaſe, 


(Which was done.) | 


L. C. J. Lopk you here, To compaſs or ima- 


gine the Impriſonment of the King, and to expreſs 
it by malicious and adviſed Speaking, when 
proved by two lawful Witneſſes, is Treaſon by 
"54" "nl : 7 DE 

Colledge. Now whether you will diſtinguiſh, 
that there muſt be two Witneſſes to diſtinct Pla- 


ces or Times, or whether the Statute intends two 


Witneſſes to every particular Fact and Words. 
L. C. J We told you our Opinion before, That 


one Witneſs to one Fact, and another to another of 


that Point moved by him. = 
Colledge. There is nothing of Fact proved againſt 
me, but a Pair of Piſtols, a Sword, and an Horſe, 


Mr. Juſt. Foes. No, but there is another that 
He | Re „ Hin 
Mr. Juſt, Jones. Pray go on, when do you 
1 think we ſhall have done elle? _ 5 ä 
L. C. 7. Well, I will tell you, there muſt be 


= 
* 


our Oaths in it, and ſpeak not our own Opinions, 


but what hath received publick Reſolution in Caſes 


of the like Conſequence, 


Colledge. What lies before theſe Gentlemen of | 
the Jury, as done at Oxon, tis but upon a ſingle 


Teſtimony. 


Mr. Juſt, Levinz. Nay, Mr. Dugdale and Mr. 
 Turbervite both ſwear the ſame Thing, your De- 
ſign to ſeize the King at Oxon. And it would be. 


the difficulteſt thing in the World to prove Treaſon 


againſt any Man, if the Law were not fo, and 


a Man might commit all forts of Treaſon ſecure- 


ly; for to be ſure he would never ſay the ſame 
Things before two Witneſſes in one Time, and 
the King would be in no fort ſafe; for there would 


never be two Witneſfes to one and the ſame Thing: 
But that hath been reſol ved often and often, over 


> | aland over again, particularly in my Lord $:afford's 
L. C. J. I tell you, as to that Part of the Sta- 5 

tute which concerns Miſdemeanors, there is a par- 
ticular Clauſe for Proſecution by Order of King 


Caſe, as you have been told. . 
Colledge. My Lord, you fay, the King is not 


ſafe upon thoſe Terms, and no private Man is ſafe 


in the other Way. | 


Mr. Juſt. Levinz. We ſay, that the 1 ſo, 


and there is good reaſon for it. 


Mr. Juſt. Jones. We mult not alter nor depart 


from the allowed received Law. | | 
L. C. J. I ſay, the Thing hath been conſidered 


in other Caſes, and the Law hath been adjudged 

and ſettled, It was ſo reſolved in my Lord Staf- 
Ford's Caſe, wlien the Judges, by the Command of 
the Parliament, did deliver their Opinion upon 


I. C. J. We have told you the Law, and an- 
ſwered your Queſtion. „ And A 


: Colle age. But as the Caſe ſtands, if that be the 
aw, all Socicty and Converſation muſt be ruined 


Colledge. However, I do not inſiſt upon that ſo 
much, as that the Teſtimonies and Oaths of theſe 


Men are altogether invalidated, by ſubſtantial Per- 


ſons that have here teſtified againſt them. I do 
declare upon my Salvation (IJ have nothing elle 
to ſay) I am wholly innocent, and the Jury are 


my Judges, and I beſeech them, as they will 


anſwer it at the great Day of Judgment, where 


they muſt appear as ſure as I ſtand at this Bar 
now, that they do me right, and go according 
to their own Conſciences ; for if a Man ſhall be 
ſworn againſt by ſuch Fellows as theſe are, no 


Man is ſafe. 


Mr. Serj. Zeffertes. The worſe, the better to be 


truſted by you. | 5 5 | 5 
Colledge. I am ſure it cannot be thought by 


Men of common Reaſon, that I ſhould ſpeak 
Treaſon at that Rate that they have ſworn, and 
to ſuch Men, Men of their Profeſſion, 1ri/hmer,” 
and Papiſts, Traitors that have declared they 
have been in all manner of Rogueries, Murders, 
Plots and Treaſons. Therefore, my Lord, I 


cannot do any more for my ſelf, becauſe I have 
no, Notes, and cannot recite what hath been ſaid 


for\me or againſt me; but I do depend upon 
your Lordſhip, and I hope you will inform the 


Jury rightly, and do me Juſtice; and I do 
pray the Jury that they will let their Conſci- 
ence be ſatisfied, as they are Engliſhmen, and as 
they are Chriſtians, to conſider how the Cafe lies 
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With me, whether there- had not been more Occa- 
ſion of talking of late, and whether a Slip of the 
; Tongue may be called a premeditated, malicious, 


adviſed ſpeaking. I mean, my Diſcourſe with 


Mr. Maſters. He talked with me as hot as Fire, 


| he was fo violent, and 1 did diſcourſe him at 


that Rate I have told you, and that is Truth, as * 


have a Soul to be ſaved: I did excuſe the Parlia- 
ment, that as I underſtood it, they had no Hand 
in the beginning of the War, or the Murder of 
the King. My Lord, as for the reſt that have 


{worn againſt me fo deſperately, I muſt fay, 


chat if the Jury did not as well conſider my Evi- 


dence as theirs, yet they might well conſider, 


- whether it confiſts with common Senſe and Rea- 


ſon, that I ſhould ſpeak to theſe Men after this 
Rate, when I could lay no Obligation upon them, 


nor have any Confidence in them; neceſſitous 
Perſons, that could not aſſiſt me one Mite, Men 
that were beholding to me to borrow Money of 


me, and that eat of my Coſt, that I had always 
been obliging to, and not they to me. But 1 
hope I need inſiſt upon this no further ; the whole 
Nation is ſenſible what is doing, and what this 


does ſignify: They have begun with me in or- 


der to the making of a Preſbyterian Plot, which 
they would carry on to ſtifle the Noiſe of the Po- 


piſh Plot; and this is not the 1ſt, the 2d, nor the 
10th Time that they have been at this Game; 


how many Shams have they endeavoured to 
raile | „„ = 
Mr. Ait. Gen. Who do you mean by they? 
Colledge. The Papiſts. s.. 
Mr. Ait. Gen. There is nothing of Popery in 


the Caſe ; they are all Proteſtants. 
Mr. Juſtice Jones. They are all Perſons that 

have lately received the Sacrament, _ 2 
Caolledge. They were all Papiſts, and I believe 
are fo ſtill; for Mr. Dugdale did juſtify to me the 
Church of Rome in ſeveral Things: And when I 


told him that they were all Knaves and Fools 


that were of that Religion, he told me, that many 


of their Prieſts were holy good Men, | 
Mr. Juſt. Jones. Have you proved that? 


Colledge. I can't prove it, it was betwixt him. 
and me, my Lord. . . 
| Mr. Juſt, Jones. Then J hope you have done. 


 Colledge. If I had ſworn againſt him, he had 

Rood in my Place. | = 
I. C. J. Have you done, Mr. Colledge ® _ 
_ Celledge, My Lord, I only deſire the Jury to 


take all into their ſerious Conſideration 3 I expect 


2 Storm of Thunder from the learned Council to 
fall upon me, who have Liberty to ſpeak, and 
being learned in the Law, underſtand theſe 
Things better than I, who muſt defend myſelf 


FF without Council. I know not whether it be the 
Fe. aion ; bur certainly de har 
Meaſure, that I being illiterate and ignorant in 


ice in any Nation; but certainly *tis hard 


the Law, muſt ſtand here all Day, they being ma- 
ny, and taking all Advantages againſt me, and I 
a ſingle Perſon, and not able to uſe one Means 
or another either of writing or ſpeaking, But, 


Gentlemen, I do declare and proteſt, as I ſhall 


anſwer it at the Day of Judgment, that as to 
what theſe People have ſworn againſt me either 
as to Words, or as to any Manner of Treaſon 
againſt the King, the Government, the Laws 


eltabliſhed, I take God to witneſs I am as inno- 


cent as any Perſon upon Earth. And therefore 
T muſt beſeech you, be not frightned nor flattered ; 
do according to your Judgments and your Con- 


LEN 


ſciences 3 you are to be my Judges both in Law 
and Fact ; you are to acquit me or condemn me, 
and my Blood will be required at your Hands. 
And whatever is faid to you by others, you 
are my true Judges, you muſt give an Account of 


the Verdict you give; and therefore ych muſt ſee - 


that you do Juſtice, as you will anſwer it at ano- 
ther Bar, where you muſt all certainly appear, and 
the Lord Almighty direct you that you do me 
true Juſtice, and I afk no more. | 

Mr. Sol. Gen, May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury. Here hath been 
a great deal of Time ſpent, and truly I think for 


no other Reaſon but to divert you from the Mat- 
ter that is before you, and that you might forget 


the Evicence that hath been given, And there- 
fore I will briefly repeat it to you, that I may 
refreſh your Memories about what hath been 
ſworn, Gentlemen, the Crime charged upon 


Mr. Colledge is High Treaſon in imagining and 
compaſſing the Death of the King; the Proof of 


that hath been by a Conſpiracy to ſeize the King 


here at Oxon, which Conſpiracy he declared he 


was in, by ſhewing Arms prepared for that Pur. 
pole, and by coming down to Oxon with that in- 
_ that is the Proof of his Deſign to kill the 
King. TEN 

Colledge. Is the Conſpiracy proved of that, Mr. 
Sollicitor ? | | 

L. C. 7. Mr. Colledge, We have had a great 
deal of Patience with you, you have ſpent a 


great deal of Time, you muſt contain yourſelf 
now, and let them go on. | 


Colledge. Do not let him do me wrong, my 
Lord. | 
Mr. Sol. Gen, I will do you no wrong, Mr, 
Colledge. | 
Colledge. Sir, there is no Conſpiracy proved. 
L. C. J. Look you, Mr. Colledge, you have 
taken up a great deal of Time, and we have had 


much Patience, becauſe we conſider your Condi- 
tion, and had rather hear too much, than be hard 


upon you, and becauſe the Evidence was ng 
and difficult to repeat ; now we have heard you, 
you muſt have Patience to hear what the King's 
Council repeat and obſerve upon it. 

Mr. Soll. Gen. As I was faying, the Fact that 
is charged upon him, is a Deſign to Kill the King, 


the Manifeſtation of that Deſign is by preparing 


Arms to that Purpoſe, and by coming down to 
Oxon to ſeize the King here; and that this was 
his manifeſt Intent to ſeize the King, the Proof 
of it hath been by Witneſſes, that I think by and 


by you will have no Objections againſt. Theſe 


Haynes, theſe are the moſt material Witneſſes to the 
Treaſon, there are two other Witneſſes indeed, 
but they are to other circumſtantial Matters that 
I will take Notice of to you by and by, and make 
my Obſervations upon them in their proper Place. 

Mr. Dugdale was the firſt that was produced, 
and his Evidence is very full, he proves that Mr. 
Colledge declared to him at the Coffee- Houſe here, 
that he was come down with an Intent to ſeize 
the King, that he had an Expectation ſomething 
would be done, that he was armed, and that he 
did adviſe Mr. Dugdale to be armed too, for he 


Witneſſes were Dugdale, J. l Wants and 


was provided for the rooting out of Popery, 
which he explained himſelf what he meant by it, 


that was the Church of England, and the King 
and all his Adherents. He came hither armed 
tor that Purpoſe, Gentlemen, and did advife Mr. 
2 | | | Dugaale 
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tion of the Court, they will reprove me if I do 


Dugdale to Arm himſelf too, that he did declare 
to him the King was a Papiſt, and all his Family 
were Papiſts, he was as deep in the Plot, and as 
guilty. of the Murder of Sir Edmundbury Godfrey, 
as any Body elſe. 


gave his Evidence. 


The next Witneſs is Mr. T urbervile, and he is 


- poſitive to the Matter that is laid in the Indict- 
ment, and ſwears to you expreſsly, that he did 

declare it to him at the Chequer- Inn, that they came 
down here in Expectation of ſome Sport, that 
ſomething would be done, that they did expect 
the King would begin with them ; but it he 
did not, they would begin with him, and they 
would ſecure him till they had brought him to 
Compliance, He ſhewed him his Arms, that he 


was ready to engage in that Deſign, and adviſed 


 Turbervile to be ready too. And rather than 

Turbervile ſhould not be ready, he offered to pro- 
cure him an Horſe. 

Colledge. Every Man had the ſame Arms that 

1 had, and I had had them long before that Time. 


Mr. Sol. Gen, But every one had them not with 
the ſame intent. But, Gentlemen, becauſe Mr. 
Collede interrupts me with an Objection, I will 
take notice of it now by the Way. He ſays, thoſe 
Arms he had before, and therefore they were 


not provided for this Purpoſe. Gentlemen, we 


do not pretend to prove when this traiterous 


Intent firſt began, and how long this Deſign hath 


been hatching; but ſuch a Defign there was, and 


ſuch a Deſign he manifeſted to be in himſelf when 


he made the Declaration to Turbervile, and advi- 
ſed him to arm himſelf ; whether he prepared 
them againſt that Time or no, is not material, if 


he had them before; and if he had them firſt in- 
nocently, yet if he afterwards deſigned them for 
luch a Purpoſe, and ſhewed them in a readineſs 
for it, that is a ſufficient Evidence to prove this 
Treaſon. | | | 

So here are two Witneſſes, you obſerve, againſt 
the Priſoner of this Matter that is laid againſt him 
in the Indictment, an intent to kill the King, 
they both prove it | ſitively upon him at Oxon. 


Mr. Dugdale ſpeaks to Matters precedent to; for 


he tells you, his Diſcourſe before they came 
down, that they would come down for that 
Purpoſe, that they had an Expectation ſome- 
thing would be done, and therefore he came 
down in an Equipage not ſuitable to his Profeſ- 
ſion; for you ſee he was by Trade a Carpenter or 
a Joiner, but armed on Horſeback with a Caſe 
of Piſtols, Things that don't become ſuch Men to 
travel with, and he did declare to Mr. Dugdale 
for what Purpoſe he came down. The next 
Witneſs is Mr. Smith, and Mr, Smith is as poſitive 
and full to this Matter of Treaſon as any of the 
reſt. | „ E | 
Colledge. There is ſcarce a Carpenter or a 
Joiner in London but hath Piſtols when he rides. 

L. C. J. Mr. Colledge, we muſt not ſuffer this, 
we had ſo much Patience with you that we ex- 
pect you ſhould be quiet now, and not interrupt 
the Council. | 5 

Colledge. My Lord, let me not be overborn 
upon, there is ſcarce a Poulterer in London, but 

what hath Piſtols. n 8 
Mr. Sol. Gen. We had great Patience with you, 


Mr. Colledge, and did not interrupt you, I am ſure, 


but let you ſay what you would. 1 think I do 
you no wrong, if I do, 1 am under the Correc- 


II 


This was what he declared to 
Dugdale here, and this he ſwore to you when he 


Ple-Bar. 


that which does not become me. 
Mr. Juſt. Jones. 
know how, and yet you were ſuffered to go on? 
Mr. Sol. Gen. He tells you of a Diſcourſe as he 
came from the Coffee-Houſe to go to a Dinner 
whither he was invited by Alderman WMilcox; and 


the Diſcourſe was, that the King was as great 
a Papiſt as the Duke, and much more to that 
Purpoſe, vilifying the King. That Alderman i. 
cox was a Man that gave Money to buy Arms 
He objects a- 


to bring the King to Submiſſion. 
gainſt this, and ſays 'tis impoſſible ſuch a Diſ. 


courſe ſhould be, and that all this ſhould be talk- 
ed in ſo little a Time, as in paſling from the 


Coffee-Houſe to the Crown Tavern without Tem- 


Coll. 


ſider, how buſy a Man he was, and how ready 


at talking of Treaſon, you will not think, but 
that this Man might talk much more than this; 


but this I mention to do him right, it being one 


of the Arguments he uſed; and, to give an An- 


ſwer to it, though when you conſider it, I believe 
you will think it not to need an Anſwer. Bur [ 
would do him all the right I can, and now you 


have heard it, you will confider the Weight of it. 
Gentlemen, he tells you of another Diſcourſe 
afterwards, that does relate to his being here at 
Oxon, he tells you he had Arms in his Houſe, and 


was ready upon all Occaſions, and ſhewed Mr. 


Smith his Arms, and told him, theſe were the 


Things that were to deſtroy Row!ley's Guards, as 


he ſaid, which by the Evidence is made to ap- 


pear he meant the King by that Name, his Arms 
he ſaid were for that Purpoſe. That he would 


go down to Oxon, and there he expected ſome 


Sport. I know not what Sport he thinks there is 
in Rebellion; you ſee what Principles he is of, 


that does maintain, and juſtify the greateſt and 


horrideſt Rebellion that ever was in England, and 
ſays they did nothing but what they had good 
Cauſe for. He tells Smith, that he thought the 
King would ſeize upon ſome Members, and with 
that Expectation he came down, but yet was as 
ready as the King, and would be one in the le- 
curing of him, it he meddled with any of the 
Members. 


Colledge did declare after he came to Town. 


Smith proves further, that he did wonder the 
King did not conſider how eaſily his Father's 


Head was brought to the Block ; and' for Mr. 


Mr. Haynes is the fourth Witneſs, and he is as 


full as any of them. I do but repeat it in ſhort ; 


you have had it ſo often canveſſed by Colledge, 
that I believe you will eaſily remember it. He 
did adviſe Haynes that he ſhould not value the 


King at all, for the King ſhould be called to ac- 


count for all his Actions; he ſaid he would ſeize 


the King, and bring him to the Block, as they did 
his Father, with an indecent Expreſſion of that 


I 


Did not you ramble 1 dont: 


Pray remember whoſe Company it was. 
proved I went in, Mr. Sollicitor. „ | 
Mr. Sol. Gen. But, Gentlemen, when you con- 


| This Proof Mr. Smith made; and 

that after the Parliament was diffolved, he faid, _ 
that the King ran away, and was very much a- 
fraid. This is proved by Smith likewiſe, and this 


8 


Colledęe's Part he did declare, that he did believe _ 
this King would be ſerved ſo ſhortly. And this 
does confirm what his other Witneſſes have ſpo- 
ken of his Words at Oxon. Thus then there are 
three Witneſſes, though two are enough to convict 
a Man, if they be poſitive to the Treaſon. 


16 1 Ouford 2 for High- Treaſon. . 


pleſſed King, not fit to be repeated. And he 


faid, they did intend, when they had cut off him, 
never any more of his Race ſhould reign, This 


it was Haynes ſays, though there are other Mat- 


ters. I would take Notice of one thing more, and 


I need not but mention it, you will remember it, 


5 and that is about the Libel of Filz-Harris. Haynes 
tells you upon Diſcourſe of that Libel, he ſaid, 


That every Word of it was true, as ſure as God 
was in Heaven. Now that was a Libel made by 
a Papiſt, an Iriſb Papiſt, who had been tried, 


convicted, and executed for it, and the horrideſt 


_ Libel it was that ever was writ. And this is the 
Libel which this Gentleman, who is ſo very con- 
verlant in Libels, and Books of that ſort, avers 
to be as true as God is i Heaven. This is the 
Subſtance, Gentlemen, of that Proof which hath 


bee made to you, we have other Circumſtances 
to prove, That as he came down with that Intent 
to {cize the King, and as he expected, what he 
calls, ſome Sport, ſo he did endeavour to begin 


| the Sport,” he did quarrel. in the Lobby of the 


Ius of Lords with Fi!z-gerald, ſome Blows 


paſſ-d, and Sir William Jennings telling him his 
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Noſe bled, he did declare, I have loſt the firſt 


Blood in the Cauſe, but it will not be long be- 


ſore there be more loſt. Thus, after he had come 


down, he endeavoured to begin a Com motion; 
for from little Matters great Things do ſometimes 
ariſe; and when all Men were poſſeſt with an 
Expectation, ſuch as fie himſelf did declare, he 
and others came down with an Expectation that 


the Parliament ſhould be attacked; a little Mat- 
ter might have begun ſuch a Commotion which 
no Man knows what End it would have had. 


Gentlemen, this hath been our Proof, Now. 
the Objection made to this Proof hy Mr. Colledge, 


is, That this is a Popiſþ Deſign to raiſe a new 
Plot, and caſt it upon the Proteſtants, and that 
theſe Witneſſes are now to deny all the Evidence 


they have given of the Popiſh Plot, and throw 


all upon the Proteſtants. This is that he would 


perſuade you to believe, but which I think when 


you do conſider a little of it, it will he impoſſible 
for you in the leaſt to have ſuch a Thought. For 
what are the Evidence that have proved this? 


Who are they? Men of Credit, that have been 
_ Evidences againſt the Popiſh Plotters, and againſt 
Men that have ſuffered for that Plot, Men that 
itil! ſtand to the Evidence they have given, and 
_ affirm it every Word to be true, and one of the 


very Men that he brought, fays, that they till 


ſtand to it; for Turbervile, who was one of the 
Witneſſes againft my Lord Stafford, was tempted 
by ſome Perſons to deny the Evidence he had gi- 


ven againſt the Papiſts; but his Anſwer was, No, 


I can never depart from it, J have a Soul to fave, 
that was true which I faid, I cannot deny it, It 
then the Witneſſes which he would have you to be- 

lieve to be guilty of denying the Popiſh Plot, do 


conarm what they have ſaid as to that Diſcovery, 


that Objection is taken off, and they do ſtand 
Hill to it, that every Part of it was true, and aver 


the ſame Thing; and yet forſooth theſe Men are 


| going about to ſtifle this Plot. | 


Gentlemen, theſe are the Men the whole Na 
tion have given Credit to, the Parliament having 


imprached my Lord $/2fford upon the Credit of 
them (for it was upon the Credit of Dugdale and 
 Turbervile that they impeached him, for there 


Was not two Witneſſes till Turvervile came in and 


Vol. III. 


made a ſecond, and upon their Credit) after ſo 


— 


ſolemn a Trial, where all the Objections that 
could poſſibly be made was made, the Houſe of 
Lords thought fit to find my Lord S/afford Guilty, 
and my Lord Stafford ſuffered for it, and died 
upon the Credit of theſe Men. Theſe are the 
Witneſſes, Gentlemen, that this Man thinks 
ought to be blown off with thar frivolous Ob- 


jection, that they are Perſons he would have you 


believe, who are guilty of a Deſign to throw the 
Plot upon the Proteſtants, But becauſe he hath 
deſired to fave himſelf in an Herd, by numbering 


himſelf among the Proteſtan's, I muſt a little 


obſerve to you what a fort of Proteſtant he is, a 
Man, he would have you to believe, fo popular 
for his Religion, that he has obtained the Name 
of the Proteſtant Joiner, But when you have 


conſidered what his Actions are, I believe you 


will a little ſuſpe& his Religion. If the Pro- 
teſtant Religion allow any Man to vilify the King, 


to arraign the Government, and to throw off all 


manner of Allegiance, then this Man is a Pro- 
teſtant. But if this be to act the Part of a Papiſt, 


and if the Papiſts could wiſh that ſuch an Infamy 


might be put upon the Proteſtant Religion, that 
it ſhould juſtify ſuch a Rebellion as the late hor- 
rid one was, and own ſuch a Principle that it is 


lawful for any Subject to aſperſe and vilify the 


King, and this Man by thoſe many ſcurrilous 
Libels ſeems to do: If they could wiſh this Na- 
tion overturned, and the Government in Confuſi- 
on, and the Church of England deſtroyed, the 
beſt Bulwark now in the World againſt Popery, 
and the beſt only Refuge at this Day left for 
the poor affficted Proteſtants abroad; then whilſt 
Mr. Colledge does thus act the Part of a Pa- 
piſt, he does very ill to call himſelf a Proteſtant. 


Gentlemen, I cannot but obſerve one Thing to 


you, and it was the Evidence of Dr. Oates, when 


he did firſt diſcover the Plot, and without his 


Evidence you would eaſily believe the Thing. 


He told you, there were two Ways they had to 
accompliſh their Deſign, by direct murdering of . 


the King, or if that failed, by putting all Things 


into Confuſion here, and raiſing Rebellion and 


Diſturbance amongſt us; and the Way to effect 


that Rebellion, it was by having Emiſſaries ſent 
among us, to work us into a Diflike of the 


Church, and by that Means into a Rebellion a- 
gainſt the State. That ſome Men were ſent a- 
broad for that Purpoſe to preach at Conventicles, 
ſome whereof were catched, and ſome did ſuffer. 


Now without this Evidence it would not be hard 


to believe, that ſuch there are, and have been; 
for all that know the Hiſtory of our Reformation, 
do know that it was an early Practice among 
them, to raiſe Sets amongſt us, to bring Contu- 
ſion firſt into the Church, and then in the State. 
And we have already found the fad Effects of it. 
Now, Gentlemen, if Colledge has all this 
while under the Name of a Proteſtant acted the 


Part of a Papiſt, though I cannot fay he 1s a Pa- 


piſt, nor that he is one of thoſe Ewiſſaries, yet I 
may ſay, he is not that good Proteſtant he pretends 
to be. Gentlemen, I muſt now, to do him Right, 


come to repeat the Evidence that he hath given 


againſt our Witneſſes; for Mr. Haynes he hath 
produced ſeveral Witneſſes, one is Mr. Hickman, 


who ſays, he over-heard Haynes ſay to one that 
was his Tenant, that it was his Trade to ſwear, 


and he muſt get Money by it. This he over-heard 

him ſtanding and liſtning at a Door. You have 

another Man, Lun, that is the next Witneſs, 
| F 
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and he ſays, that at the Fleet-ditch where he ſaw 
him, there he declared the ſame thing to him, 
that he would ſwear any thing for Money, and 


damn his Soul rather than the Catholick Cauſe 


ſhould ſink ; and now he comes to prove a Plot 
upon him that is a Proteſtant, and in his Perſon 


upon all the Proteſtants of England; and this 


Man would fain throw off the Credit of the Po- 


piſh Plot, and turn it upon the Proteſtants. But, 


Gentlemen, it is ſtrange, that Mr. Haynes ſhould 
have this Diſcourſe with Lun, the firſt Time that 


ever he ſaw him; for I am ſure his own Witness 


Lun ſays it was the firſt time, and that he ſhould 


immediately talk to him at this Rate is ſomewhat 
ſtrange : But for an Anſwer to it, this Lun we 


have confronted with the Evidence of Mhile the 
Meſſenger, who ſwears, that afterwards meeting 
him at Uxbridge, Lun aſked him what Gentleman 
that was, and did not know Mr, Haynes, and yet 
he takes upon him to prove, that he had ſpoke 
ſuch Words to him before. I think there is never 
another material Witnels againſt Haynes, except 


Whaley, who was an under-Officer in the King*s- 


Bench; and he ſays, that Haynes, while he was a 
Priſoner there, ran away with a Silver-Tankard, 
but he never was indicted or proſecuted for it, 
though he remained afterwards in the Houſc, and 
this was five or fix Years ago. | 

Now, Gentlemen, I think the Nature of this 
Evidence hath not that Weight, as to take ofi the 
Credit of what this Man hath ſaid upon his Ouh, 
eſpecially when this Man's Evidence is fo backe(] 
with the Evidence of other Men, that I think 
there is no Objection at all againſt it. For the 
other Witneſſes, Dugdale, Smith and Turbervile, 
are Men whoſe Credit has not been impeached, 


and they have confirmed in Subſtance what the 


Evidence of Haynes is; fo that he does not ſtand 
alone in what he here ſwears, but *tis confirmed 


with concurrent Evidence with it. : 


Then, Gentlemen, for the Objection againſt 
Dugdale, Turbervile and Smith, they have pro- 
duced Dr. Oates to you, and he mult vilify the 


credit of thoſe Men, whoſe Teſtimony as to 


what he gave at firſt in diſcovering the Popiſh 
Plot, received Credit by being ſeconded by theſe 


Men. And I cannot but obſerve it as a ſtrange 
Thing, that this Man comes now to vilify the 


Teſtimony of thoſe, who have given Evidence, 
and been credited by the whole Kingdom ; that 
he ſhould come here upon the Word of a Prieſt 
to declare, that Mr. Dugdale was a Man of very 
lewd Converſation, and was a Perſon that had a 
foul Diſeaſe on him, when he pretended he was 

oiſoned. I remember, this was an Objection 
that hath been made by the Papiſts to him, and I 
believe you have heard it often out of their 
Mouths ; but it is the firſt time that ever I heard 
it from any one that is a Witneſs of the Popiſh Plot, 
and pretends to ſtand up for the Proteſtant Religi- 


on. Gentlemen, if any ſuch thing as this could 


have been made out againſt him, it had been made 
out e're now, the Papiſts would have taken Ad- 


vantage of it, and when tne Wit of all that Party 


was bent againſt him, he could not have eſcaped 
the having it proved. If it had been true, yet 


Dr. Oates takes upon him now to vility his Credit, 


and takes up thoſe Arguments the Papiſts have 


maliciouſly ſuggeſted, but yet were never able 
to make out. This looks as if the Doctor were 


again returning to St. Omers, that he is thus go- 
ing about to diſparage the Evidence. of Mr. Dug- 


dale, which in great meaſure verified the Truth of 
that Diſcovery, himſelf firft made of the Popiſh 


Plot. 


Againſt Turbervile, Gentlemen, I think there 
hath been very little at all objected that can have 
Weight with you. Mr. Broadgate, as I ſuppoſe 
you obſerve, has faid enough to confirm Tyrber-. 
vile's Credit; for he hath proved to you, that 
when he was tempted to renounce his Evidence 
againſt the Papiſts, he refuſed to do it, he had 


more Conſcience than to do it, he knew well 
enough what he had ſaid was true, and as he had 


a Soul to ſave, he could not go from it. This is 
the Evidence that he gives, and which certainly 
ſerves much to confirm the Truth of Turbervile, 
beſides the ſtrict Examination he hath been under, 
and beyond any thing that Dr. Oales, I think, has 
been able to contradict him in e 

Dr. Oates contradicts $1mith about his coming 
from. the Coffee-houte to Hilcox*'s Dinner. He 
ſays, he did not come along with Mr. Colledge, but 
Co!ledge. came along with Dr. Oates, and Smith 
followed them. But, Gentlemen, you hear 
What Smith hath declared upon his Oath, That 


: they came both together out of the Coffre-houſe; 


and you hear what his Witnels Mr. Smith the 
Countellor fays : He does not politively remem- 
ber that Circumſtance, yet one would think he 
ſhould ; for Oates fays, Mr. $115 the Lawyer 


walked juſt before them, and Cliedge followed. 
Mr. S$m1b that is the Witneſs for the King, he 


ſwears he came along with Cledge, but Mr. 
Sith the Lawyer being aſked that Queſtion, he 


does not remember that. Then another thing is, 


Dr. Oates ſays, when they were there, Colledge 


Vas fo far from difcourſing of any, treaſonable 
Matters, that he was very merry in the Compa- 


ny, and talking innocently ; but Mr. Smith ſays, 
he was ſo far from being merry, or talking Trea- | 
ſon, that he fell afleep, and flept belund the 


Table. Gentlemen, theſe Objections you ice 
what the Weight of them is, and how little the 


Evidence agree one with another; but there is 
nothing that does contradict Mr. Smilih in his 
main Evidence.  .*Tis poſſible they may not re- 


member particular Circumſtances, whether Mr. 


(ulledge and Mr, Smith came together; fo they 
might come together for ought they know, and 
they may not remember any Circumſtance about 


their retiring, but they can't take upon them to 


ſwear it is not ſo, and their not remembring it 
does not prove it was not ſo, and the Circum- 
ſtance itſelf is ſo trivial, that there was no Neceſ- 
ſity they ſhould remember it. So then no Evi- 
dence that comes from Dr. Oates. can take off 
that that is given by Si; though if Mr. 8% 
were out of the Cafe, and Mr. Haynes too, yet 
there is Evidence ſufficient from Mr. Dugdale and 


Mr. Turbervile, who are not impeached, and are 


both of them poſitive both to the Fact and to the - 


Place. | 


There are two Witneſſes more that I muſt 
mention, and they are Bolron and Mowbray ; they 


ſwear that Smith travelling upon the Road with 
them, would have ſuborned them to ſwear a- 


gainſt John Brooks, about a Diſcourſe at ſome 
Place; but it happened, Gentlemen, they differ 


in point of Time in their Teſtimony; the one 


laid it was the 25th of July, the other was poſitive 


it was the 3d of Auguſt, But I think I need 
lay no more to theſe Men, but only to deſire you 
to weigh their Credit. Bolron and Mowbray, I 


Con- 
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- Preſbyterian. Plot. 


1687. Oxford. for Bight Teen. 


' confeſs, have been Evidence againſt ſeveral Men 
that have been accuſed of the Popiſh Plot, but 
they have been ſo unfortunate as never to gain 
Credit with any Jury. Mr. Smith hath been be- 
lieved by the whole Court of Parliament: But if 
there were no more in the Caſe, theſe are two 
| Men that never were yet believed, Men that have 
been ſworn and their own Jury have rejected the 
Credit of their Teſtimony : But beſides that, com- 
paring the Teſtimonies and the Difference that was 
between them, is a ſufficient Evidence to confront 
all that they have ſaic. = 
I think, Gentlemen, this is the Subſtance of 
what hath been offered by his Witneſſes, againſt 
the Witneſſes produced for the King, except that 
of Mr. Everard, who ſays ſomething againſt 
_ Haynes, that Haynes ſhould tay, he ſwore for Self- 
Preſervation. And againſt Mr. Smith he ſays, 
that he heard him fay, he did not know of any 
I believe that may be true, and 
yet it does not contradict Smith's Evidence againſt 


Colledge; for Mr. Smith does not tell you, that 


he was privy to any ſuch Deſign of the Preſpy- 
_ terians, that he knows of any Conſultations that 
they held, or the Ways and Means by which 
they would arrive at the Treaſon charged upon 
the Pritoner at the Bar; but his Evidence is, 
That this Man declared there was ſuch a Deſign, 
That there was a Party would do it, and That 
he would be ſure to be one, and armed himſelf 
for that Purpoſe: But his not being privy to any 
Plot, or knowing the Particulars, is no Contra- 
diction to what he ſaic. 5 


This is that he hath produced for his Defence, 


and by theſe Things he hath endeavoured to take 
off the Credit of our Witneſſes, and he would 
have you believe that he is a very good Pro- 
teſtant, though he does that which no Proteſtant 


would do, and which is the Papiſts Work; he 
hath produced you Witneſſes, that he has gone to lelve 
cuſe themſelves from any ſuch Crimes, 


Church, but I do not ſee he hath produced any 
Witneſſes at all that are now converſant with 
him, his own Pariſhioners in London; but if he 


had brought never ſo many Witneſſes of his going 


to Church, and of his Conformableneſs. to the 
Church, yet if he were guilty of theſe Practices, 
he muſt give me- Leave to ſuſpect the Truth 
of his Profeſſion ; and I think it a great Piece of 
| Arrogance for him to take upon him the Title of 
a Froteſtant, when he hath abuſed that Title by 


uch unſuitable Practices: And, Gentlemen, if 


ſuch Practices as theſe are, which we have fully 
proved, are ſuch as all good Men muſt abhor, I 
cannot but reflect upon the Condition of this 


forget yourſelves, and become as ill as he is. But 


as that cannot be preſumed, ſo I ſhall not need 


to ſay any more to you; you are Men of that 
Conſideration, that can judge between Things, and 
the Appearances of them, and you know very 
well how to give the due Weight to the Evidence 
we have given to you, as well as the Objections 
made by the Priſoner; and ſo, Gentlemen, I ſhall 
leave it to you. VVV 

Mr. Serj. Zefferies. May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury, it hath 


been a long Time that hath been ſpent in the 
Courſe of this Evidence; whether there has been 


any Art or Deſign in protracting the Time, on 
| Purpoſe to obtrude upon the Patience of the 
Court, or that you, Gentlemen, ſhould forget 


the Force of the Evidence that hath been given 
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be 


Man, whoſe only Hope is, that you ſhould now 
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againſt the Priſoner at the Bar, when there hath 
been ſo much Time taken up ungeceſſarily, when 
there was no Occaſion, as I muſt needs ſay, there 
was not for ſuch a tedious Defence, I leave it to 
you to determine: But which was truly intimated 
by the Court at the Beginning of the Trial, muſt 
in the End of this Cauſe be repeated, and indeed 
go through it all, that what we of the King's 
Council, and what the Priſoner has affirmed, 
that has not been given in Proof, ſignifying no- 
thing, and 1s not to be any Guide at-all to you. 


Lou are upon your Oaths, and by the Oath you 


have taken, you are bound in Conſcience to give 
a Verdict according to the Evidence that has been 
given to you, and that is your Guide; ſo that 
what we opened and have not proved, is no more 
to be believed, than what the Priſoner has ſaid for 
himſelf in his own Defence; and whatſoever he 


ſays, if he make not good Proof of it, is no more 


to be regarded, than what we who are for the King 
have alledged, and not made out. 

So then this being in the firſt Place premiſed, 
I ſhall take Care as near as I can to ſave the Time 
of the Court, and not to treſpaſs on your Pati- 
ence, Gentlemen, unneceſſarily, in a Caſe where- 
upon as great a Concern does depend, as perhaps 
ever came to Trial at any Bar: For, I ſay, *tisa 
Caſe wherein the Life and the Liberty of the 
King is concerned, and that is the great Concern 
of the Nation; then the Religion of the Nation 
is concerned; I would be underſtood aright, I 
mean the Proteſtant Religion eſtabliſhed by Law; 
for I know of no other Religion Men ought to 
Sacrifice their Lives and Fortunes for, but the 
Proteſtant Religion eſtabliſhed by Law; and wen 
theſe Things are concerned, 'tis a Caſe of great 


Conſequence : God forbid any Perſon, Proteſtant, 


or other, ſhould attempt the Life of the King, and 
the Subverſion of our Religion, and by ſtiling 
themſelves by the Name of Proteſtants, ſhould ex- 


For the Evidence that has been given, I ſhall 
not enumerate the Particulars againſt the Priſoner 
at the Bar, other than ſuch as have been omitted, 
(if I miſtake not) by Mr. Sollicitor. 

In the firſt Place, there are the Things that hap- 
pened at Oxon, for you have had it already ſuffici- 
ently told you by my Lords the Judges who are 
upon the Bench, and who (under Mr. Colledge's 
Favour) are the Priſoner's Judges in Point of Law, 
as you are his Judges in Point of Fact. They 
have (I ſay) already told you what the Law is in 
Relation to Treaſons; that in Caſe the Treaſon 
in two Counties, if the Witneſſes ſpeak to the 


ſelf ſame Treaſon, though to different Facts, that 


will be two Witneſſes to prove High-Treaſon; 


and that there hath been ſuch a Cale, the Priſoner 
at the Bar, who ſays he is a Proteſtant (for his 
own Soul's ſake I wiſh he were a good one) muſt 


take Notice, that Gavan, the great Prieft who was 


tried at Newgate, and convicted, by what Evi- 
dence? By one of them that is a Witneſs now _ 
againſt the Priſoner at the Bar, that is, Dugdale z 

his Treaſon was committed part in London, part 
in the Country, of which part Dugdale gave Evi- 
dence ; but being both to the ſelf ſame Purpoſe, 
by the greater Part of the Judges, who were in 
the Commiſſion, and preſent at the Trial,' they 
were reckoned a ſufficent Teſtimony to prove 
him Guilty of High-Treaſon : And I hope we do 
not live to that Age, that any Proteſtant whatſo- 
ever ſhould come to trip up the Heels of the 
| 3 | Fif2 Po- 
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Popiſ Plot; by ſaying, that any of them who 
ſuffered for it, did die contrary to Law, or with- 


our ſufficient Proof : For if Mr. Dugdale was not 
a Perſon fit to be believed; or it the reſt of the 


Judges who tried Gavan were out in the Law, 
then that Man died wrongfully ; for he had as 


much right to have been tried according to the 


Law, as any other Perſon whatſoever. There- 


fore, Gentlemen, as to that Matter, we mult 
ſubmit it to my Lords the Judges, who are to 
give you an Account what the Law 1s in all Par- 
ticulars before you ; but as to the Fact whereof 
you are Judges, that is the great Matter we ſhall 
apply ourſelves to, and for that it ſtands thus. 
Here is Dugdale that does give you an Account 
what his Deſign was in coming to Oxford; how 
he came to be armed as an Index (Gentleman) of 
his Mind. And pray give me Leave to put you 
in Mind of one Thing. You have firſt a Libe] 


produced and read to you; a pretended Letter, 
wherein there are Queries that have been taken 
Notice of, and which ſeem to back the Evidence 


given by Mr, Maſters : For there 1s a Vindication 
in thoſe Queries of the Proceeding of the Par- 


liament of 41, which he has Confidence enough 


now at the Bar to juſtify too. But, Gentlemen, 


you were told by the Court, and you know it, 
that that Parliament was guilty of high Rebel- 


lion; and even in thoſe Queries he aſperſes not 
only the Government, but every Man that has 


any Concern in it; for it takes notice not only 


of the King, but of all his Council, Never a 
Judge nor an Officer in the Nation but 1s traduc- 
ed by it; and which is the moſt material, it was 
the Foundation of that Libel which has been men- 
tioned to you, and which Filz- Harris was ſo juſtly 
condemned and executed for; that moſt traite- 
rous and infamous Libel in part of it has theſe 
Queries, and a great Paragraph of this' Libel 
makes up part of that Libel of Fitg- Harris, which 
our Witneſſes ſay, Mr. Colledge was pleaſed to 


affirm was as true as God is in Heaven. Another 


Thing is this, this Gentleman, whoſe proper Bu- 
ſineſs it had been to n age his Employment at 
London for a Joiner, is beſt ſeen in his proper 


Place, uſing his proper Tools of his Trade. I 
think it had been much more proper for him, and 


Il believe you will think ſo too, than to come 


with Piſtols and thoſe Accoutrements about 
him, to be regulating of the Government; what 


have ſuch People to do to interfere with the Bu- 


ſineſs of the Government? God be thanked, we 


have a wiſe Prince, and God be thanked he hath 


wiſe: Counſellors about him, and he and they 
know well enough how to do their own Buſineſs, 
and not to need the Advice of a Joiner, though he 
calls himſelf the Proteſtant Foiner, What had he 
© do to engage himlelt, before his Advice was 
required? How comes he to concern himſelf fo 
much that after he had writ this Libel, wherein 
he is pleaſed to take notice of Tyrants, after- 
wards ſhould go to make a Print, I mean the 
Rary Shew ? And when Dugdale comes to enquire 


of him, what do you mean by ſuch a Thing, The 
Tyrant ſhall go down ? Says he, I mean by that, 


the King. And what do you mean by having 


them to go to Breda? Why, there he explains it, 
that he puts all the Government, the Lords and 


the Biſhops upon the King's Back, and being 
aſked what he meant to have done with them, 
Why, the Biſhops, and the King, and all were 


to go to Breda. Theſe are the Things that him- 


1 | 
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{elf did acknowledge he was the Author of, and 


theſe Prints he did cauſe to be made, and he is 
the Perſon that gives vou an Account, that it 
was but the Conception and Imagination of Dyg. 
dale, that Rowley meant the King; but Dugdale 


being called again, he tells you after ſome Time, 
that he was under ſome Difficulty to know the 


meaning of it; and then Celledge tells him it was 
meant the King, and ſome expounded it to him. 


And to Smith tells you of the fame Name of O/d 
Rowley again. Gentlemen, thus I tell you what 


hath been omitted. The Evidence hath been 
long, and therefore we mult be pardoned, if we 
can't exactly repeat it. This is the Evidence that 


was done at Oxon, the next is Mr. Smith, wig 
ſpeaks of what was done in London, and he is an 
Evidence both as to the Word Row/-y.. as to the 
coming with Arms, and as to the dgelaring to 
what end he came, and what he had done. Ir. 
Haynes, he tells you, both before and after tlie 
ſame, and that I mult take Notice of to you, Mr; 


Smith does particularly ſay, he uſed thoſe Words, 
which I hope every honelt Man, and every good 


Man, that deſires to preſerve the Government 
according to Law, will hear -with the greateſt 
Deteſtation and Abhorrence; he talked of the 


taking away the Life of the late King of bleſſed 


Memory at ſuch an impudent Rate, that every 


true Proteſtant's Blood would curdle at the hearing 


of it. And this he ſaid not only to Mr, Maſteys, 
but he juſtified it to Mr. Sith too. . 

In the next Place you have Turbervile, who 

gives you all the Reaſons, how he did not only 


tell of theſe Things himſelf, but encouraged 


him to prepare himſelf accordingly, and he gave 


him a Mark, a Ribbon with No Popery, no Slavery. 
Theſe were Marks whereby they were to be 


known, and they were to be one and all, as they 
call it, that when ſuch a Blow was ſtruck, they 


would be ready to fall in. There is one Thing 


more that I take Notice of, that is, what was 


laid by a Gentleman, Sir William Fenmngs, which 


is a Confirmation of all the other Evidence, that 
Gentleman who hath appeared to you to be a 
Man of Honour, even by the Confeſſion of Mr. 


Colledge himſelf, and by his own Words; for he 


ſaid like an honeſt Man, and like a loyal Man 


too, that he would rather engage himſelf in three 
Dangers for the Service of the King at Sea, than 


come in cold Blood to give Evidence againſt a 


Man for his Life at the Bar. And yet this Man 
who tells you of this himſelf, and that very Per- 
fon whom Colledge himſelf calls a worthy Perſon, 
hath given you this Account, that when he told 


him his Noſe bled, he anſwered him, It cose 
firſt Blood loſt in the Cauſe, but it would not be long 
ere there was more loſt : An excellent Cauſe for a 
Man to venture his Blood in. When he was told 


of this, he began to put it off, and to uſe his own 


Words, had a great Mind to ſham off the Buſinels, 
but in Truth there was no Anſwer given to it. 


Gentlemen, the Objection that hath been made 
againſt the Evidence that have not been taken 
Notice of, I deſire to take Notice of. I think. 


againſt three of them there has been only Mr: 


Oates, and Mr. Oates, 1 confeſs, has faid, in verbo 


Sacerdotis, ſtrange Things againſt Dugdale, Smuüb, 


and Turbervile: IJ have only the Affirmation of 


Mr. Oates, and as ill Men may become good Men, 


ſo many good Men become ill Men; or other- 


wiſe 1 know not what would become of ſome 
Part of Mr. Oatess Teſtimony. And in the next 


£5 "Place, 


7 M5 , d ai... 4. 


the Popiſh Plot. 


1681. Oxford. for High- Treaſon. 

8 and never a Papiſt throughout the whole Evi- 
dence: So that it is eaſy, if Men think it will 
take with the Auditory, for a Perſon to cry out, 
O Lord! We are all like to be undone, here are Iriſh 


Place, if theſe Men have not ſworn true, I am 


ſure Mr. Oates muſt ſtand alone in the greateſt 


Point, in which all the Evidence agree, that is, 


Bur, Gentlemen, I muſt take Notice to you, 
that it is ſtrange to me, that ever you, upon your 
Conſciences, ſhould perjure three Men, who po- 
fitively upon their Oaths deny any ſuch Diſcourſes 
as Mr. Oates ſpeaks of againſt them, I do put 
that upon your Conſciences, whether you, upon 
the bare Affirmation of Mr, Oates, in this Place, 

will conviet three Men, upon whoſe Teſtimony 
the Lives of ſo many as have ſuffered, have been 
taken away, and, as we Proteſtants do believe, 
juſtly. 1 fay, whether you will do it upon the 
bare Affirmation of Mr. Oates, againſt their 
- Oaths:- FFC | 
In the next Place, Gentlemen, I muſt tell you, 
- beſides the poſitive Evidence of theſe Gentlemen, 
there is Circumſtance of Improbability in the 


very Words he ſpeaks of, Will any Man tell me, 


that after ſuch Time as Men have given their 
Oaths, as Smith had given his that he was con- 
. cerned, and ſo had Dugdale and Turbervile too, 
that theſe Men ſhould come and voluntarily tell 
Mr. Oates they were all forſworn, are theſe Men 
ſuch great Coxcombs as he would have us to be- 


lieve? Is it fo probable a Thing, that any Men of 


common Knowledge would do it? Do you think 
a Man of that Knowledge and Conſideration, as 


| Smith is, an allowed Scholar, and a Man of known 


Learning; and Mr. Dugdale, who has been rec- 
koned by all Men to be a good Evidence ? Do 
you take theſe Men to be ſuch abſolute Novices, 
that they muſt ſeek an Occaſion to tell him they 
were bribed off, and were forſworn ? If you can 
chin h this, and if a bare Affirmation againſt theſe 
poſitive Oaths can prevail; Gentlemen, upon 
your Conſciences be it. 35% Sb, 
In the next Place, 'tis a ſtrange Sort of Thing 
to believe, Mr. Smith ſhould come out of a 
Coffee-Houſe, where a Quirrel is pretended to 
have been between him and Colledge; but Mr. 
Smith does, upon his Oath, ſay, he never had 
any ſuch Quarrel with him, and that he ſhould 
tall a damning and ſinking againſt Colledge, and 
' againſt the Goſpel, that there ſhould be ſuch 
Impudence in the World in any Man as to defire 


or wiſh ſuch a Thing? Gentlemen, theſe are 
ſtrange Sorts of Apprehenſions, and Men muſt 


have very ſtrange Thoughts, that can ſtrain 


themſelves up to the belief of them. 


Ins the next Place, here it is faid by the Priſo- 
ner, Good Lord] What a Condition we ſhall be in 
Here is a Plot upon the Proteſtants ! J hope in God 
there is no Proteſtant Plot, but I alſo hope the 


whole Intereſt of the Proteſtant Religion is not in- 


volved in the Prifoner at the Bar, and all will 


be deſtroyed, if Mr. Colledge dies for Treaſons. 


Gentlemen, the Queſtion is not, whether there 


be a Preſbyterian or a Proteſtant Plot, we declare 


we know of none; but whether the Priſoner at 


the Bar have ſpoken ſuch Words, and done ſuch 
Things as are {worn againſt him. And IT would 
fain know what all the Diſcourſes we have had 
about 7rifþ Witneſſes and Papiſts ſignify, when in 
all the courſe of our Evidence, there has been 
but one Jriſb, and never a Papiſt : But here have 
been great Diſcourſes about Macnamarra, and De- 
unis, and what it hath been for, but to make a Noiſe 
and raiſe a Duſt, I can't tell, for in this Caſe 


there has not been one Iriſo Man beſides Haynes, 
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Witneſſes brought againſt us. And yet, after all 
this Stir, there is but one Jriſe Witnels, and never 
a Papiſt, And as for him, truly, Gentlemen, I 
muſt take Notice, that even Culedge himſelf, till 


ſuch Time as he was taken, reckoned him an ho- 


neſt Man. 
Colledge. Never in my Life. 

Mr. Serj. Zefferies. It was fo ſaid. But I do 
ſay, Gentlemen, ſuppoſe (which I do not admit) 
that the Iriſb Man he ſpeaks of be out of the Cale ; 
not that the Country is an Objection againſt any 
Man's Teſtimony, God forbid it ſhould be fo at- 
firmed ; for Truth is not confined to Places, nor 
to Perſons neither, but applied to all honeſt Men, 
be they 1r:/þ Men or others; but I ſay, fer Mr. 


Haynes out of the Caſe : Suppoſe there was no 


ſuch Man as Haynes in this Cafe ; yet I muſt tell 
you, Gentlemen, you have as great a Proof as 
poſſibly can be. | | 

In the next Place, I muſt take Notice to you 
of ſome Account that hath been given of him 
by himſelf : It is wonderful ſtrange, when there 
was that Kindneſs of Intimation given by the 
Court, that he ſhould do well to prove his Loy- 


alty, as well as his Religion, bur he did not pro- 


duce ſome of his later Acquaintance. It this 
Man that makes himſelf a Proteſtant, would. 
have it believed he is fuch, I wiſh he would have 
brought ſome of theſe Men that knew him at 
London, to give you ſome Account of him, and 
not to ſtretch backward ſixteen Years to prove 
his Birth and Education; that is not the beſt Ac- 
count ſure a Man can give of himſelf, to ſay, 
after he hath been talking at this diſtoyal Rate, 
that he is a good Proteſtant, becauſe he was 
thought fo eighteen Years ago. | 
Again, in the next Place, here is an Account 
of the Libel given by the old Woman that is his 
Siſter; truly ſhe would have it, and that is ano- 
ther Libel at the Bar, as though the Man in the 


red Coat, with R. C. upon it, had dropped this 


Kind of Libel in his Houſe, and ſo he, or ſome 
Body elſe, put a Trick upon him; and becauſe 
ſhe would inveigle you to ſuch an Interpretation, 
ſhe ſays, that they ſtaid behind till the Man 
in the red Coat had fetched away the Shavings, 
and ſo here is a new ſham Plot to be put upon 
the Priſoner, by dropping Papers in his Houſe; 
a pretty Kind of Infinuation. But, Gentlemen, 


againſt the Evidence of this Woman, you have 
the very Perſon that was there, the Officer, who 


ſwears, that he and his Fellows came before the 
Waterman into the Houſe : But 1 ſuppoſe, you 
obſerve how that notable talking Maid and ſhe. 
do agree ; for the Maid tells you, there came 
a ſtrange Fellow ſeven Weeks betore, delivered 
theſe Things into her Hands, her Maſter was a- 
broad, and ſhe was not to enquire whence they 


came, or what they were, but paid him ſix Pence 


for bringing thoſe Things. Now 'tis very ſtrange 
that the Maid ſhould pay for the bringing of 


thoſe Things, and yet after all ſhould imagine 


that Somebody elſe ſhould put them there. 

But now, Gentlemen, in the next Place, 1 
muſt tell you another Thing, which I would beg 
you to take Notice of: Here are two Gentlemen, 
Mr. Bolron and Mr. Mowbray, and they have 
given you an Account, that they have rs 
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dence againſt the Papiſts; they did well in it; 


but it hath been their Misfortune, hitherto they 
have not been believed; but whether they have 


been believed or not before, is no Guidance to you 


at this Time: But that which is to guide you 
is, whether or not they have given you now a 


Teſtimony that you in your Conſciences can 
believe. Now, can you believe what they have 
ſaid? Nay, can you believe it without any Cir- 
cumſtance to confirm it, againſt thoſe expreſs 


Objections that ariſe from themſelves, and a- 
gainſt the Oath of the Perſon, when the one 
tells you ſo exactly of the 25th, 26th, 27th, and 
28th of July; and the other tells you, that Smith 
took Poſt, and yet overtook them not till the 


Sunday after, which was the third of Auguſt ; ” 
and when the Almanack is produced, it was ſo 
far from making, out what they ſpake of to be 
the ſame Time, that whereas one ſaid he came 
to London the 28th, the other's Almanack ſays it 


was the 27th? Then pray how do theſe Perſons 
agree, when the one ſays, that Mr. Smith talked 
with him upon the Road the 28th, and the other 


ſays, that they came to London the 27th. Theſe 
are Circumſtances, Gentlemen, that you muſt weigh; 
and you may bring the North and South together, 


as ſoon as their two Teſtimonies, they are ſo far 
aſunder. Beſides, Gentlemen, I hope you take 
Notice of a Perſon that was ſworn, a Perſon of 
ſome Quality, a Scholar in the Univerſity here, 
that ſays Bolron (though he denied it) did ſhew 


him one of theſe Pictures, and did diſcover they 


were Mr. Colledge's, and Bolron himſelf, his own 


Witnels, tells you, that he did acknowledge one of 


thoſe Pictures was his. It appears then how buſy 
he was, and concerned himſelf in what belonged 
not to: bis Profelfion, - 7 — 

So that, upon the whole Matter, after this 
long Evidence that hath been given, I muſt 


wholly appeal to your Lordſhips and the Jury; 
is ſo tender of the Life of the King, that the very 


as to the Law, to your Lordſhip and the Court; 
and as to the Fact, to the Jury : For I do not de- 
ſire any ſort of Evidence ſhould be ſtrained againſt 


a Priſoner at the B. who there is to be tried 


for his Life. God torbid, if he be innocent, 
but he ſhould be acquitted ; but, on the other 
Side, conſider the Murder of that great King 
of ever blefled Memory is before you, and re- 


member that baſe Reflection which the Witneſſes 


tell you of upon that horrid Action; and as a 
great Evidence, remember that ſeeming Vindi- 


cation of it at the Bar, which certainly no Engli/h- 
man, no Proteſtant, according to the Church of 


England, can hear without having his Blood ſtir- 
red in him. And theſe Things are not only teſti- 


fied by Dugdale and Smith, but by Gentlemen of 


known Reputation and Quality; and he hath a 
little diſcovered himſelf by that Defence he hath 
made againſt their Teſtimony. But know, Gen- 
tlemen, that the King is concerned, your Reli- 
gion is concerned, that Plot that is ſo much a- 
_ greed to by all Proteſtants is concerned; for if 
Dugdale, Smith and Turbervile be not to be be- 


lieved, you trip up the Heels of all the Evidence 


and Diſcovery of that Plot, Then I will con- 
clude to you, Gentlemen, and appeal to your 


Conſciences; for according to the Oath that has 
been given. to you, you are bound in your Con- 


ſciences to go according to your Evidence, and 


are neither to be inveigled by us beyond our 


Proof, nor to be guided by your Commiſeration 
to the Friſoner at the Bar againſt the Proof; tor 


on 
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as God will call you to an Account, if you do an 
Injury to him, ſo will the ſame God call you to 
Account, if you do it to your King, to your Re- 


ligion, and to your own Souls. 


L. C. J. Gentlemen, I ſhall detain you but a 
little, and ſhall be as ſhort as I can, for your Pa- 


tience has been much exerciſed already: It is a 
Burden, and a neceſſary one, that lies upon us 


all, for there is nothing more neceſſary, than that 


ſuch Trials as theſe ſhould be intire and publick, 


intire for the Diſpatch of them, and publick for 
the Satisfaction of the World, that ic may appear 


no Man receives his Condemnation without Evi— 


dence, and that no Man is acquitteu, againſt Evi— 
dence. „ e 5 
Gentlemen, there are theſe two Conſiderations 


in all Caſes of this Nature; the one is, the Force 
of the Evidence; the other is, the Truth of the 
Evidence. As to the Force of the Evidence, that 


is a Point of Law that belongs to the Court, and 
wherein the Court is to direct you; as to the Truth 
of the Evidence, that is a Queſtion in Fact ariſing 


from the Witnefſ&, and muſt be left upon them, 
whereof you are the proper Judges, 


As to the Force of the Evidence in this Caſe, : 
it muſt be conſidered what the Charge is; it is the 
compaſſing the Death of the King, and conſpi- 


ring to ſeize the Perſon of the King, which is the 


ſame thing in Effect; for even by the Common 


Law, or upon the Interpretation of the Statute of 


the 25th of Edw. III. that mentions compaſſing 


the Death of the King to be Treaſon, it hath al- 


ways been reſolved, That whoſoever ſhall imagine 
to depoſe the King, or impriſon the King, are guilty | 


of imagining the Death of the King ; for they are 


Things that depend one upon another: And never 
was any King depofed or impriſoned, but with an 
Intention to be put to Death; they are in Conſe- 


quences the ſame Thing. 


Now, Gentlemen, in Caſes of Treaſon the Law 


Imagination of the Heart is Treaſon, if there be 


any Thought concerning any ſuch Thing; but 
then it muſt be manifeſted by ſome Overt-A&, _ 
upon the Statute of the 25th Ed. III. but upon 


the Statute of the 13th of this King, made for the 
Preſervation of the King's Perſon, if it be mani- 


felted, be malicious and adviſed ſpeaking, *tis ſuf- 
ficient, This is as to the Charge, and as to the 
Law concerning that Charge, I mult tell you, 


there mult be two Witneſſes in the Caſe. 


Now then, for the Force of the Evidence, the 
Queſtion will ariſe here, whether this Evidence, 


admitting it to be true, is ſufficient to maintain 


the Indictment ; ſo that if there be two W itneſſes, 
you mult find him guilty. Now as to this, Gen- 
tlemen, the Priſoner has before-hand called upon 
the Court, and had their Reſolution ; and I hope 
you will remember what hath. been faid, and 1 
ſhall have Occaſion to trouble you the leſs. There 
have been fix Witneſſes produced for the King; 
there are two of them, Sir William Jennings an 
Mr. Maſters, that are ſome way applicable to the 
Caſe, though they do not go to the "Treaſon, they 
are only to infer the Probability of the Treaſon. 
This of Sir Villiam Fennings, was upon the Occa- 


ſion of the bleeding of the Priſoner's Noſe, after 
his 2 with Filz- gerald, when he ſaid, He 
had lo 


t the firſt Blood, and it would not be long 
ere there would be more loſt; which ſhews there 
were ſome extraordinary Thoughts in his Heart, 
concerning ſome Diviſions, Quarrels, and F ns | 
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are true, as I think, are full Witneſſes to main- 


| that he expected ſhould be. That which Mr. 


Mafers has ſaid (beſides what he offered concern- 


ing his Principles in juſtifying the long Parlia- 
ment) was this, That when he called him Colonel, 
Marry mock not, ſaid he, I may be Colonel in Time; 

that ſhews ſome extraordinary Thoughts were in 
his Heart. b 


Colledge. Will not that bear a more favourable 
Interpretation, my Lord? Muſt that neceſſarily 
follow upon my ſaying, T might be a Colonel in 


Time; and that more Blood would be loſt? if 7 

had expreſſed it ſo. © | 7 

I. C. J. I fay, you had ſome extraordinary 
Thoughts in your Heart. | 


Colledge. I am, ſure, fitteſt to explain my 0wn 


Thoughts. 


L. C., J. Tou would have done well to have 
explained it Which Way you expected to be a 
Colonel. %% ͤĩ¾ ap 5 


Colledge. It was not an ExpeBation, for a may be 


may not be; my Word was, Mocking is catching; : 


I thought he had called me Couſin, 


I. C. 7. Well, Gentlemen, theſe are Wit- 
neſſes, I ſay, that go not to the Treaſon, but 


only relate and reflect ſomewhat, to ſhew there 
were Thoughts in his Heart; but no body could 
tell what they were, or know what he meant by 
Colledge. Then they are always to be taken in the 


beſt | Senſe. 


„ For the other Witneſſes, Stephen 


Dugdalè, Fohn Smith, Bryan Haynes, and Edward 
Turbervile, they are all of them, taking what they 


.  fay to be true, very full Witnelles, The Priſoner 
hath oOhjected as to two of them, becauſe they 
ſpeak to nothing that was done in Oxfordſbire; 
but Turbervile and Dugdale they ſpeak to what 
Vas faid in Oxforaſtire. Now for that I mult tell 
you, if you believe any of theſe Witneſſes, as to 
Wjhat was ſaid in Oxford, and any of them as to 
what was ſaid in London, relating to the ſame 


Fact of Treaſon, they will be two good Witneſ- 
ſes to maintain the Indictment, though the one is 
in the one County, and the other in another; for if 
a Treaſon be committed in two counties, it is the 


King's Election where he will exhibit the Indict- 


ment, and the Evidence from both Counties is 


good Evidence; that I take for Law ; and theſe 


four Witneſſes, with that Conſideration that they 


tain this Indictment. | | 5 
Why then, the next Head is concerning the 
Fruth of this Evidence of which you are to be 


Judges, and you are the proper Judges whether 
the Witneſſes ſpeak true or no; therefore you mult 


have your own Conſciences to direct you in that 


1 and what I ſhall ſay about them, ſhall be 
only for your Aſſiſtance. ED . 


Gentlemen, I ſhall not take upon me to repeat 


the Evidence to you, it has been long; and for 
me to ſpeak out of Memory, I had rather you 


ſhould recur to your own Memories, and your 
own Notes; only I ſhall ſay ſomething in gene- 


nal to contract your Conſideration of it. 

And, as I told you at firſt, you muſt mind 
nothing of what the King's Council ſaid, for 
nothing muſt have Impreſſion upon you, but 


what they proved; ſo you are not to conſider 


any thing of the Facts the Priſoner ſpeaks of, that 
are not proved neither; for common Jultice is 


ES "> it, and no Juſtice can be done at 
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that rate, if the Priſoner's own Affirmations or 
Purgations ſhould be taken, No Man ever can 


be accuſed, but he will be ready to ſay he is in- 
nocent, and ſay as flouriſhing and popular things 
as ever he can for himſelf, And therefore theſe 
things muſt not weigh with you further than as 


was ſaid, argues upon the Proofs you have had. 
And you are to conſider upon the Proofs what 
the Priſoner has produced, not what he ſays; on 
the other Side, for the Proofs you have heard a 


great many Witneſſes in general produced by 


him, that ſay he was bred a Proteſtant, and has 


been an honeſt Man, that they knew no ill by 
bim; that will be of little Weight in a Cale of 
this Conſideration 3 for unleſs he was a Man that 


had committed Treaſon to the Knowledge of all 
the World, there is no Man but can produce Wir- 
neſſes that know no ill of him, nor any Treaſon 
nor Harm in him; wherefore the Queſtion will 


lie upon the Credit of the Witneſſes produced 
for the King barely, and that will be the Conſi- 


deration you are only to have, and you are to 
weigh them in the Balance agaiaſt the Witneſſes 


produced againſt them. 


Now, Gentlemen, for theſe Witneſſes, I ſhall 
not repeat them to you; but only this I ſhall ob- 
ſerve in general, that Dugdale and Turbervile, that 


are the two moſt material Witneſſes relating to 
what was ſpoken in Oxfordſhire, ha ve the leaſt 


ſaid againſt them. T do not remember, I profeſs 
to you, I do not (but your own Notes muſt guide 
you) that there was any very material thing ſaid 
againſt them, except what is ſaid againſt them by 
Dr. Oates, and Dr, Oates does ſay againſt Smith, 
that he came out of the Coffee- Houle, and ſwore 
damn him he would have Colledge's Blood; and 
when he reproved him, he ſaid it was not fit for 
a Miniſter of the Goſpel to uſe ſuch Expreſſi- 
ons, he ſaid, God damn the Goſpel ; if that be 
true, *tis a great Reflection upon the Credit of 
Smith. He lays as to Dugdale, that when he was 


expoſtulating with him about his Evidence he 


excuſed himſelf, that he was in want of Money, 
and was preſſed to it, and being aſked, he did ſay, 
he was preſſed to ſwear againſt his Conſcience, 
he ſaid yes; and much of the ſame Kind he ſays 
as to Turbervile, that he ſaid he was deſerted, and 
would not ſtarve, Now all theſe three Witnefles 
being called upon their Oaths, deny that which 


Dr. Oates teſtifies. Now if it were in an indiffe- 
rent and probable Matter to have three Men con- 


demned, and ſet aſide by the Teſtimony of one, 


is not equal, unleſs the Man were of mighty ex- 


traordinary Credit, and his Teſtimony ot more 
than ordinary Weight. But then 1 mutt tell you, 
this Matter is very improbable, that after Witneſ- 
ſes had ſworn a thing, they ſhould voluntarily ac- 


knowledge themſelves to be forſworn, and that 
without any Provocation, they ſhould at ſeveral 


times come to this one Man, and declare them- 


ſelves Rogues and Villains; but if it were pro- 


bable, here are three Men's Oaths againſt one 
Man's Affirmation; this I ſay, as to what concerns 
Dudgale and Turbervile, I do not ſce any thing 
material againſt them; beſides, now if you believe 


them, they are two Witneſſes to the full Matter 


of the Indictment, and two Witneſſes to what 


was done in Oxford/hire, and that latisfies all the 
Conſiderations of the Law. 


As to the reſt of the Witneſſes, Bryan Haynes and 
Jobn Smith, you have had many Witneſſes pro- 
| Euced 
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which the Court being offended, one Perſon 


duced againſt them, I ſhall not undertake to re- 
peat the Evidence, tis your Place and Duty to 


weigh their Teſtimony, and 1 ſhall leave it to 


your Conſideration. 


Mr. Juſt. Jones. I ſhall add nothing to what 


my Lord hath ſaid, ner indeed can. 

College. My Lord, 1 wiſh you would look 
upon your Notes, you would then find there was 
much more Evidence, that you have not repeated, 
againſt Turbervile and Dugdale, belides what your 
Lordſhip urged: 

ECT. "If there be, I refer it to the Memory 

of the Jury, I can remember no more. 

Colledge. 1 deſire nothing but Juſtice, and true 
Jultice. 

L. GJ. Iam \ ſure 1 deſign nothing elſe, you 
are a Stranger to me; I believe I have ſeen your 
Face, but I never knew you by Name till now. 


Look you, if the Jury be like to ſtay, they may 
take ſomething to refreſh themſelves at the Bar 


before they go. 
College. My Lord, I did fee when the Bill 
was brought againſt my Lord Howard, Mr. At- 


torney Ge: neral and Mr. Sollicitor were an Hour. 


and half with the 'Grand Jury. | 
Mr. Serj Jeff, You mult ſay nothing now. 
Colledge. Let me have Jultice done me, my 
Lord, that's all I crave, that no body may be with 
the Jury. 
F. Look you, Mr. Colledge, they 
might be with the Grand Jury, but as to the 
Petty Jury, there ſhall be a Bailiff ſworn, and 
neither Mr. Attorney, nor Mr. Sollicitor, nor no 
body elſe ſhall come to them till they be agreed 
of their Verdict. 
Mr. Juſt, Zones. If that be the thing you aſk, 
you ſhall have it according to the Law. 
Colledge. And any Friend of mine may be by. 
Ilere ſhall be an Officer ſworn to 
TP them. | 


Then the Court called ah two Bottles of Sack, 
which the Jury divided among themſelves at 
cation of the Verdict, which I think the Court 


the Bar, for eir Refreſhment in the Pre- 
ſence of the Priſoner. 


SR chk Bai was fwors; and ED Jury. 


withdrawing to conſider of their Verdict, the 


Court adjourned for half an Hour, and when 
they returned, Proclamation: being made for At- 


tendance, the Court ſent to ſee whether the Ju- 
ry were agreed, who immediately came into 
Court, | 


Cl. of Cr. Gentlemen, are you parted of: your 
Verdict ? 


On. Yes. | g 
Cl. of. Cr. Who ſhall fay for you? 
On. Foreman. 


Cl. of Cr. Stephen Collage, hold up thy Hand. 
Look upon him, you of che Jury: How ſay you, 


is he Guilty of the High Treaſon, whereot he. 


ſtands indicted, or Not Guilty! ? 
Foreman, Guilty. 


CL of Cr. Look to him! Goaler, he: Is boning 
Guilty of Iligh Treaſon int . Sc. 


+. 


ing, the Court adjourned to ten. 
the Court being ſat, and firſt Mr. Aaron Smith 


who Twas obſerved by the Cryer to be particu- 


larly concerned in the Shout, was commiited. 


to Goal for that Night, but the next Morning 


- having received a ulli Keproef, was d | 


charged without Fees: . 


Then, it being about three Clock i in the Morn- 


having entre into a Recognizance of 5001. to 


appear the firlt Day of the next Term, at che 


Court of Rirg's Bench. 


IL. C. J. Where is the Pri iloner, S? © rats Hedge 7 


Cl. of Cr. Set up Stephen Colle 
Then the Pri oner was br meh to the Bar. 


CI. V Cr. Hearken to the Court, and hold up 


thy Hand : Thou haft been difted and arraigned 


of High Treaſon, and for thy Trial haſt put thy 
ſelf upon thy Country, and they have found thee 


Guiliy 3; What canſt thou ſay for thy ſelf, why the 


Court ſhould not give Juc 'gment on thee to die ac- 
cording to the Law? 


College. My Lord, I have. nothing more to 


offer, but only that I am innocent of what is 


laid tomy Charge; I think it was ſevere againſt | 


me, now contrary to what was ſworn at London : 


8 hey ſwear now, I was to ſeize the King at Oxon, 
in London they ſwore I would pluck the King 


out of J/þteball, but 'tis altered ſince, and now 
tis to ſeize the King at Oxon; but be it either one 
or Yother (for the one is as true as the other) I 


am wholly innocent of either, I never had ſuch 


a Thought in my Life, God forgive them that 
have ſworn againſt me; I have no more to lay, 
my Lord, 


IAI. C. J. Look you, Mr. Colleder, i it is too late 


to profeſs your Innocence, you have been tried, 
and found Guilty; but becauſe you ſay fo now, 
tis neceſſary for me to ſay fomething in Vindi- 


were all very well ſatisfied with: There were 
ſufficient Proofs to warrant it, and the Jury did 
according to Juſtice and Right, I thought it was 


a Caſe, "that as you made your own Defence, 
ſmall Proof would ſerve the Turn to make any 
one believe you Guilty. 
fend yourſelf by pretending to be a Proteſtant, 


I did wonder, I mult contels, when you called 
io many Witneſſes to your Religion and Repu- 


tation, that none of them gave an Account that 
they ſaw you receive the Sacrament within theſe 


many Years, or any of them particularly had 


ſeen you at Church in many Years, or what : 
kind of Proteſtant you were, If we look to 
your Words and Actions, it is true, they did prove 


this, that you were mighty violent and zealous 


in crying out againſt Popery and the Papilts; _ 
but if we look to your Actions, they ſavoured 


rather to promote the Papiſts Ends. For I muſt 
tell you, the Papiſts are beſt extirpated, and ſup- 


Preſſed by a ſteady Proſecution of the Laws a- 


gainſt them, not by violent Cryings-out, and 
putting the People into fervent Heats and. Con- 
ſuſions, for that is the Thing the Papiſts aim at; 


they have no Hopes any other Way to creep into 


tne Kingdom, but by Conſuſion, and after the 


Church is deftroyed, that is under God the beſt 
5 Bulwark againſt them. But you that cried ſo 


loud 5 


2 


7 3 Car. . 


At which Hour, 


For as you would de- 


TTC 


loud againſt the Papiſts it was proved here, who 


8 you called Papiſts. You had the Boldneſs to lay 


that the King was a Papiſt, the Biſhops were 


Papiſts, and the Church of England were Papiſts. 


If theſe be the Papiſts you cry out againſt, what a 
Kind of Proteſtant you are, I know not, I am 


jure you can be no good one. But of that thing, 


when you called ſo many Witneſſes to that Purpole, 


and if we look to your Politicks, what Opinion 
you had of the King, it was proved by your Diſ- 


courſe, and by Witneſſes, that you could have 


no Exception to their Teſtimony, that you did 
jultily the late horrid Rebellion, and the Conſe- 


quents of that was the Murder of the beſt King 


5 in the World, that you ſhould go to juſtify the 
Proceedings of that Parliament, and affirm that 


they did nothing but what they had juſt Cauſe to 


do. I lay, he chat will juſtify ſuch a thing, if 


there were the faine Circumſtances, would do the 


ſame thing again. e 

Then if we look upon another Part of your 
Dekence, as to your Arms, it was objected, you 
went armed to Oxon, and that was made the 


evidence of the Overt-Act when you ſaid by 
Words your Intentions what you would do, that 
you would make one to ſeize the King; that you 


did go armed, you did confeſs; I expected you 


ſhould have ſaid, you only wore thoſe things for 


your own Defence upon the Road as a Gentle- 


man travelling, or went with your Friends to 
accompany them out of Town, and defend them 


from Robbery z but you ſaid, you went to guard 


the Parliament. I did not underſtand what you 
meant by it. I do not believe the Parliament 
ſent for any Guard, or intended to have any 
Guard. TI do not believe that any of them in 


their Hearts thought they needed a Guard ; for 


[ believe there was not a Man that had any 


thing that looked like that, or any thing of that 


Nature, For we ſaw, that when the King by 


the Neceſlity of his Affairs, when the two Hou- 


ed ſo much, was pleaſed to diſmiſs 
Il departed quietly, not a Man was 
urbed; there was no Appearance 


ſeen. to be 


of any ſuch thing; and how it ſhould come into 
your Head, that were but a private Man, io go 
to guard the Parliament, I much wonder, Sup- 


pote all Men of your Condition ſhould have gone 


to have guarded the Parliament, what an Aflem- 
ly had there been? what a Buſtle might they 


have made, and what Confuſion might have been 
on a ſudden? And though you ſay you are no 
Man of Quality, nor likely to be able to do any 
thing; upon the King's Guards, or the King's 
Perion, yet if all of your Quality had gone upon 
the fame Deſign that you did, what ill Conſe- 


quences. might have been of it? We fee what 


has been done by Maſſiunello, a mean Man in 


another Country, what by Wat Tyler and Fact Straw. 


in this Kingdom, I confeſs, I know not what you 


meant by it, but very ill things might have hap- 


pened upon it. 


So that theſe Things, when I look upon them, 
-and conſider the Complexion of your Defence, it 
makes an eaſy Proof have Credit. But I think 


there was a full Proof in your Caſe; yet I fay if 
there had been a great deal leſs Proof, the Jury 


might with Juſtice have found you Guilty, And 


becauſe you now declare your ſelf innocent of 


all you are charged with, I think my ſelf bound 
to declare here in Vindication of the Country, 


Vor. III. 


bleſſed Lord and Saviour. 
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and in Vindication of the Juſtice of the Court, 
that it was a Verdict well given, and to the Sa- 
tisfaction of the Court, and I did not find my Bro- 


. thers did diſlike it. This I ſay to you out of Cha- 


rity, that you may incline your Mind to a Sub- 
miſſion to the Juſtice that has overtaken you, and 
that you may enter into Charity with all Men, and 
prepare your ſelf for another Life. 

There is nothing now remaining, but to pro- 
nounce the Sentence which the Law provides for 
ſuch an Offence, which is this, and the Court does 
award, 


Thal you Stephen Colledge Sal! be carried 
from hence to the Place from whence you 
came, and from thence you ſhall be drawn - 
ou an Hurdle io the Place of Execution, 
where you ſhall be banged up by the Neck, 
and be cut down alive, your Privy Mem- 

. bers ſhall be cut off, and your Bowels taken 
out and burnt before your Face, your Head 

hall be cut off from your Body, your Body 
be divided into four Quarters, which are 
to be at the King's Diſpoſe, and the Lord 
have Mercy upon your Soul. 


_ Cilledge. Amen. My Lord, I would know 
what Time your Lordſhip is pleaſed to appoint 
for my Execution, | 


L. C. J. That will depend upon the King's 


Pleaſure, we do not uſe in theſe Caſes of High- 


Treaſon to precipitate the Execution; but we 
will leave ſuch Order with the Sheriff to receive 


the King's Pleaſure and obey it. He will not 


do it ſo ſudden, but that you ſhall have Notice 
to prepare your ſelf; but that depends upon the 
King's Pleaſure, for your Body is to be at his 
Diſpoſal. | | 


Then the Court adjourned. 


On Wedneſday 3x of Aug. 1681. being the 
Day appointed by His Majeſty for his Exe- 
cution, he was according to Sentence Exe— 

cuted over-againſt the Gate of the Caſtle at 

Oxford. 


When be was come to the Place of Execution, the 
 FHigh-Sheriff ſpoke to him as follows : 


Mr. High- M A R. Colledge, it is deſired, for 


Sheriff. the Satisfaction of the World, 
becauſe you have profeſſed yourſelf a Proteſtant, 
that you would tell what Judgment you are of. 


Cilledge. Dear People, dear Proteſtants, and 
dear Countrymen, I have been accuſed and con- 
victed for Treaſon ; the Laws adjudge me to this 
Death, and I come hither willingly to ſubmit 
to it : I pray God forgive all thoſe Perſons 
that had any Hand in it, I do declare to you, 
whatever hath been ſaid of me, I was never a 
Papiſt, or ever that Way inclined ; they have 
done me Wrong; I was ever a Proteſtant, I. 
was born a Proteſtant, I have lived ſo, and fo + 
by the Grace of God I will die, of the Church of 
England, accordingrto the beſt Reformation of the 
Church from all Qolatry, from all Superſtirion, 
or any thing that is contrary to the Goſpel of our 
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I do declare I was never in any Popiſh Service, 
Prayers, or Devorions, in my Life, ſave one 
Time; about ſome ſeventeen or eighteen Years 
ago, as near as I remember, I was, out of a Cu- 
rioſity, one Afternoon at St. James s Chapel, the 
Queen's Chapel at St. James's; except that one 
Time, I never did hear any Popiſh Service, any 
thing of the Church of Rome, Maſs or Prayers, 
or any thing elſe, private or publick. I know 
you expect that 1 ſhould lay ſomething as to what 


I die for : It hath been charged upon me, when I 


was apprehended and brought before the Council, 
ſome of the Council, the Secretary, and my Lord 
Killingworth, and Mr. Seymour, they told me there 
was Trebfn ſworn againſt me; truly, they lur- 


prized me when they faid ſo: For of all things in 


the World, I thought myſelf as free from that as 


any Man, 1I aſked them if any Man living had 


the Confidence to ſwear Treaſon againſt me:? They 
ſaid ſeveral, three or four, as I remember : Then 


they told me, it was-ſworn againſt me, That 1 


had a Deſign to pull the King out of J//bite-Fla!!, 
and to ſerve him as his Father was fer ved, or to 
that Purpoſe, the Logger-Head his Father, or that 


kind of Language: 1 did deny it then, and do 


now deny it upon my Death. I never was in any 
Manner of Plot in my Days, neither one way nor 
another; I never knew any ſuch Perſons, nor ever 
had ſuch Communication with any Man hitherto : 


I know of no Plot in the World but the Popith 
Plot, and that every Man may know as much as 


I: If I had ſuch a Defign as theſe Men have 


ſworn againſt me, to have ſeized bis Majeſty, ei- 
ther at London, or this Place at Oxford, I take 


God to Witneſs, as I am a dying Man, and up- 


on the Terms of my Salvation, I know not any 
one Man upon the Face of the Earth that would 


have ſtood by me; and how likely it was that I 


ſhould do ſuch a thing my ſelf, let the whole 


World judge. 


Diigdale earl that J oll Treakon. to hk, 


treaſonable Words in the Coffee-houſe, and in the 
Barber's Shop by the el; he could not pre- n 


tend to ſee me any where ele but it is falſe, and 


a very unlikely thing that I ſhould ſpeak Treaſon 


to him. I muſt confeſs 1 was in his Company at 
the Coftee-houſe and that Barber's Shop, before 


I went out of Town: But there could be no Com- 
munication between us; for he was writing at one 
End of the Room, and eating a Piece of Bread, 


and I lighted a Pipe of Tobacco at the other E nd, 


and took it, till Sir Thomas Player, and Sir Robert | 


Clayton came to me, and we went to my Lord 
Lovelace's out of Town that Night; So when they 
came, we took Horſe, and went out of Town 
with tne reſt: For my Part, I can't ſum up my 
Witneſs ; I was under molt ſtrange Circumſtances 


as ever any Man was; I was kept Priſoner ſo 
cloſe in the Tower, that I could have no Converſa- 
ton with any, though I was certain the Popiſh | 


Lords had it every Day there, but I could have 
none: I could not tell the Witneſſes that were to 


Iwear againſt me; 1 could not tell, what it was they 


{wore againſt me, for I could have no Copy of 
the Indictment, nor no way poſſible to make any 
Preparation to make my Defence as I ought to 


have done, and might have done vw Law. 


I had no Libby to do any thing, as I ama 
dying Man, And as to what Dual, 825 


Jurbervile, and Haynes, ſwore againſt me, they did 


ſwear ſuch Treaſon that nothing but a Mad-man 
would ever have truſted any body with, and leaſt 
of all to Papiſts, every one of them that had been 


concerned with Plots and Treaſons among their 
own Party, and under the greateſt Ties and Ob. 


ligations of Damnation; and to be ſainted if they 
kept it ſecret, and to be damned if they reveal ir. 
It theſe Men will not keep Things private for 


their own Party, how could I craft them ? J take 


God to Witnets, and do freely acknowledge, I 


have fought my God with Tears ſcveral Times to 


inform me, it ſo be J had with any Word tranf- 
greſſed at any Time. I knew not of any Part of 
what they {wore againſt me, till ſuch Time as | 
heard It ſworn again! Ut me at the Bar. 


This is very hard, Gentlemen, but this is the 
Truth; and there be a great many other ſtrange 
Reports that I have heard: ſince I have been a Pri- 
ſoner; that I ſhould be a Means to convert the 
Counteſs of Rocheſter, by bringing one Thomſen, a 
Prieſt, to her. Truly, all that 1 was concerned 
in, was ſome fifteen or ſixteen Years ago. I lodg'd 


o at Colonel Fernon's, that married the Lady Brooks, 


the Family were Papiſts; the Brookss were Pa- 
piſts, and there was this Thomſon, and I did ſup- 
pole him a Prieſt, in the Houle, though I never 


law him at Popiſh Service, or Worſhip, though I 


was there halt a Lear; but coming afterwards to 
my Lord Rocheſter's about ſome Buſineſs I had to 
do for him, and ſeveral other Perſons of Quality; 


he ſent for me one Afternoon from the Parſonage 


in Adderbury to his Houſe, and his Lady and he 


ſtood together: He ſent to me, and aſked me, if 


my Horſe were at Home; ſaid he, I would have 
you carry this Letter to Mr. Thom/on, if you are 


at Leiſure this Afternoon: My Lord, I am at 


Leiſure to ſerve you; ſo I took a Letter from his 


Hand, and his Lady's too; as I remember (he 


made an Offer that way) ſealed with his own Seal, 
and I carried it to Themen, and delivered it to 
n And he told nſe, that he would wait upon 

Lord, for it was rome Lands my Lord did 
offer, to raile Money for ſome een This is 
the Truth of that Scandal. 


It is ſaid, that 1 had à Prieſt ſeveral Year in 
my Houſe, viz. Sergeant, that came over from 
Holland to diſcover. About tome ten Years ago, 
that very ſame Man came to me, but was a Scran- 


ger to me, and he came to me by the Name of 


Doctor Smith, a Phyſician; and there was an 


Apothecary in the Old Bailey, and a Linen-Draper 
Thin Lydgate, that came with him, they brought 


thither, and took a Chamber, and he lay 
halt a Year, or three Quarters, at times, by 
the Name of Doctor Smith, and as a Phyſician ; 
this is the Truth of that, and no otherwiſe. This 


1s the Entertainment of Sergeant. 


80 the Occaſion of my coming to Oxford I do 
ſay was voluntary; the Parliament-men laſt Par- 
liament at Meſtminſter, and ſeveral Lords, dined 
together the Day before they ſat ; the laſt Seſſions 


ol Parliament at Weſtminſter, they ſent for me to 


the Sun. Tavern behind the Exchange, and when I 
came, the Duke of Monmonth, and ſeveral Lords 


were together, and I believe above a hundred 


Parliament. men of the Commons: The Duke of 
e called me to him, and told me, he had 
heard 


before his Execution, at Oxford. 


heard a good Report of me, that I was an honeſt. 


' Man, and one that may be truſted; and they did 


not know but their Enemies, the Papiſts, might 


have ſome Deſign to ſerve them as they did in 


_ King James's Time by Gun-Powder, or any other 


Way : And the Duke, with ſeveral Lords and 
mmons, did defire me to uſe my utmoſt Skill in 


E 5 Co | 
I . Places ſuſpected by them; which I 
| did perform: And from thence I had, as I think, 


the popular Name of The Proteſtant Foiner, be- 


England to do that Office. 


This ſame Haynes, one of them that ſwore a- 
gainſt me, had diſcovered to me, and ſeveral o- 
thers, as to Macnamarra and his Brother, and 
this Ivy, who are now all of another Stamp, that 
the Parliament was to be deſtroyed at Oxford, and 
that there was a Deſign to murder my Lord 
Shafteſbury, by Filz-gerald and his Party; and that 

they did endeavour to bring Macnamarra over to 
him, and ſaid, then it would be well with him; 
ang they would not be long before they had 
Sbafteſbury's Life: And he made Depoſitions of 
this to Sir George Treby, as I heard afterwards, for 
was not with him when it was ſworn. I wiſh the 
Commons of England as well as I with my own 

Heart; and I did not underſtand, but when 1 


ſerved the Parliament I ſerved his Majefty too; 


and let them be miſerable that make the Diffe- 
- rence between them, for my Part, I never did, 
I came to Oxford with my Lord Howard, whom 
I look upon to be a very worthy honeſt Gentle- 
man, my Lord Clare, my Lord Paget, and my 
Lord Huntington, and this Captain Brown, and Don 
Lewes, were in my Company, and came along 
with us, as they were my Lord Howard's Friends: 


Beroun I have known, I believe, two or three 


Months; but Lewes I never ſaw before that Day; 
they ſaid they came with my Lord Howard, I take 


God to witneſs, I never had one Six-pence, or 


any thing elſe to carry on any Deſign ; and if it 
were to fave my Life now, I cannot charge any 
Man in the World with any Deſign againſt the 
Government, as God is my Witneſs, or againſt 
his Majeſty, or any other Perſon.  _ 


As for what Arms I had, and what Arms others 
had, they were for our own Defence, in caſe the 
Papiſts ſhould make any Attempt upon us by way 

of Maſſacre, or any Invaſion or Rebellion, that we 
ſhould be ready to defend ourſelves ; God is my 
_ Witneſs, this is all I know, If this be a Plot, this 
was in, but in no other; but never knew of any 
Numbers, or Times appointed for meeting; but 
we have faid, one to another, that the Papiſts had 
a Deſign againſt the Proteſtants, when we did 
meet, as I was a Man of a general Converſation ; 
and incaſe they ſhould riſe, we were ready; but 
then they ſhould begin the Attempt upon us: This 
was my Buſineſs, and this is the Buſineſs of every 
good Subject that loves the Laws of his Country 
and his King. For England can never hope to be 


: happy under thoſe Blood-thirſty Men, whoſe Re- 
ligion is Blood and Murder; which I do with all 


my Soul, and did, ever ſince I knew what Reli- 
gion was, abhor and deteſt, viz. the Church of 


Rome, as pernicious and deſtructive to human So- 


cieties, and all Government. : 
I beſeech God that every Man of you may u- 


n 


nite together as Proteſtants againſt this common 


auſe they had intruſted me, before any Man in 
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Foe. Gentlemen, it is my Senſe, and I do in 
that believe, I am as certainly murdered by the 
Hands of the Papiſts, as Sir Edmundbury Godfrey 
himſelf was, though the Thing is not ſeen. Theſe 
Witneſſes certainly are mercenary Men, and I be- 
ſeech God Almighty to have Mercy upon their 
Souls, and forgive them; and either by his Judg- 


ments or Mercies reclaim them, that they ſhed no 
more innocent Blood: There is not a Man of 
them that I know of, that ever heard me ſay, or 


do, any bit of Treaſon in my Life. This is (the 
firſt, I may not fay it is) but almoſt twentieth 
Sham-Plot that they have endeavoured to put 
upon the Nation, to delude the People, and put 


off their own damnable Plot. This is not the 


firſt, but I think, the ſixteenth or ſeventeenth ; 1 
pray God that my Blood may be the laſt, I pray 


God defend every Man's Blood, and all Pro- 


teſtants in England, from the Hands of theſe 
bloody Papiſts, by whoſe Means I die this Death; 
and if they ſhould go on in this Nature, I hope 
the good God will open every Man's Eyes to ſee 
it before he feels it. And, I beſeech you, if you 
have any Love for your King, your Country, and 
the Proteſtants, unite together, if you are Pro- 
teſtants. I pray God thole that deſerve the Name, 
let them be called how they will, either Diſſenters, 
or Church of England Men, that they may unite 
together like Men, like Chriſtians, againſt the 
common Foe, who will ſpare neither the one Side, 
nor the other, but beat you one againſt another 
like two Pitchers; the laſt that ſtands, they 
will certainly deſtroy if they can. This is my 


Senſe, and God is my Witneſs, I ſpeak my Con- 


ſcience, I do not know, Mr. Sheriff, whether 
there be any thing elſe I have to ſay, or no; we 
have a good God, and I beſeech every Man that 
hears me this Day (for we live in a ſinful Age, 
good People, and it behoves every one of you, it 
cannot be long before all that look upon me in 


this Condition muſt lie down in the Duſt, and, 


God knows, muſt come into an eternal State, ei- 
ther for Mercy or for Judgment.) I beſeech you 
in the Name of God, he is a God of Mercy, and 
a God of Patience and Long-Suffering, that you 
would break off your Sins by Repentance, and 


| ſerve a good God, who muſt be your Friend at 
laſt, or elſe you are loſt to Eternity. | 


O Lord, how ungrateful Wretches are we, that 
have a God of ſuch infinite Mercy and Goodneſs, 
that affords us our Life, our Health, and a thou- - 
ſand Mercies every Day; and we, like ungrateful 


People, not deſerving the Name of Men or Chri- 


ſtians, live riotous Lives, in Debauchery and 
Swearing, in Malice, and the Lord knows how 
many Evils? I beſeech God that I may be this 


Day a Means in the Hand of God, to bring ſome 


of their Souls over to him: I beſeech you, re- 
member what I ſay; indeed I do not know, I 
have been ſo ſtrangely uſed fince I have been a 


Priſoner, what to ſay, being brought from one 
Affliction to another, that my Body is worn out, 


nd Intellects have failed me 


Chriſt would bleſs my Country, and-preſerve it 
from Popery, and in Mercy bleſs his Majekty : 
Good God be merciful to him, make him an In- 
ſtrument in thy Hand to defend his Proteſtant 
Subjects ; Lord in Mercy defend him from his 
Enemies. Good God bleſs his People; Good Lord 
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continue the Goſpel of Jeſus Chriſt, thy Goſpel, in 
it's Purity to us and our Poſterity, as long as the 
Sun and Moon endure, 
call upon thee ; be merciful to all thy Servants, 


all thy People that put their Truſt in thee 3 good 
Lord deliver them from the Hands of their Ene- 


mies; good God, let their Lives, and Bodies 


and Souls, be all precious in thy Sight. O mer- 


ciful God, put a Stop to theſe molt wicked Con- 
ſpiracies of thy Enemies, and the Nation's Ene 


mies, the Papiſts. Let no more Proteſtant Blood 
be ſhed but this of mine, I beſeech thee, O my 
God. | 
O good God receive me into thy bleſſed Pretence, 
by Jeſus Chriſt my alone Saviour and Redeemer, 
in whom I put my Truſt alone for Salvation: It 


is thee, O God, that I truſt in, thou righteous 


Judge of Heaven and Earth: all Popery, all Par. 
dons, all Popes and Prieſts, all Diſpenſations I 


diſown, and will not go out of the World with a 


Lie in my Mouth. From the Sincerity of my 
Heart I declare again, that what I have ſaid to 
you is the very Sentiments of my Soul, as G04 


ſhall have Mercy upon me, and to the belt of m 


Knowledge. 


I deſire the Prayers of you, good People, while 


Jam here; and once more I beſeech you to think 
upon Eternity, every one of you that hear me this. 


Day. The Lord turn your Hearts and Souls, it 
you have been wicked Livers ; if you do live wick- 
ed Lives, the Lord in Mercy convert you, and 


ſhew you your Danger; for I as little thought to 
ſpake as followeth, 


come to this as any Man that hears me this Day; 


and, I bleſs God, I have no more deſerved it from 


the Hands of Men, than the Child that ſucks at 
his Mother's Breaſt: I bleſs my God for it, and 
do ſay I have been a Sinner againſt my God, and 
he hath learnt me Grace ever ſince I have been a 
Priſoner. I bleſs my God for a Priſon, I bleſs my 


God for Afflictions, I bleſs my God that ever 1 


was reſtrained, for 1 never knew my ſelf till he had 
taken me out of the World, 
have your Liberties, and Time, and precious Op- 
portunities, be up and doing, for God and for 
your Souls, every one of you. 5 =» 


To his Son. Where Is my dear Child ? 


Mr. Sheriff. 1 made one Requeſt to you, and 
you gave me an imperfect Anſwer : You ſaid you 


were of the beſt reformed Church in the World, 
the Church of England according to the beſt” 


Reformation in the World : I deſire you, for the 


Satisfaction of the World, to declare what Church 


that is, whether Preſbyterian, or Independent, or 
the Church of England, or what? wo 


Colledge. Good Mr. Sheriff, for your Satisfac- 


tion, for twenty Years and above I was under 
the Preſbyterian Miniſtry, till his Majeſty's Re- 
ſtoration; then I was conformable to the Church 


of England when that was reſtored, and ſo conti- 
nued till ſuch Time as I ſaw Perſecution upon the 


diſſenting People, and very undue Things done to 


| The laſt Speech of Stephen Colledge. 


O Lord, fave all that 


O Lord look upon me, O Lord bleſs me, 


Therefore you that 


Ido forgive you. 


their Meeting- places; then I went among them 
to know whac Kind of People thoſe were: And 
I do take God to witnets, fince that Time I have 


uled their Meetings, viz, the Prefbyterians, others 


very ſeldom, and the Church of England. I did 
hear Dr. Tillotſon not above three Weeks before 1 
was taken, 1 heard the Church of England as fre. 

quently as I heard the Diſſenters, and never had 
any Prejudice, God is my Witnets, againſt either, 

but always defired heartily thit they might unite,” 
and be Lovers and Friends, and had no Prejudice 
againſt any Man; and truly I am afraid that it 
is not for the Nation's Good that there ſhould be 
ſuch Heare-burning between them: That ſome 
of the Church of England will preach that the 


. Preſbyterians are worſe than the Papiſts. God 


Goth know that what 1 ſay, I ſpeak freely from my 
Heart, I have found many among them truly 
lerving God, and ſo I have of all the. reſt that 
have come into my Company; Men without any 
manner of Delign but to ſerve God, ſerve his Ma- 
jeity, and Keep their Liberties and Propertics; 
Men that I am certain are not of vicious Lives; 

T found no Damners, or thoſe kind of People | 
among them, or at leaft-tew-:of them. 


To his Son, kiſſing him ſeveral times with great 
Paſſion. Dear Child, farewel, the Lord have 
Mercy upon thee. Good People, let me have 
o_ Prayers to Almighty God to receive my 
oul. | | | 


Aud then be prayed. Aud as ſocn as he had done, 


The Lord have Mercy upon my Enemies, and 


I beſcech you, good People, whoever you are, 


and the whole World that I have: oflended, to for- 
give me; whomever I have offended in Word or 
Deed, I aſk every Man's Pardon; and forgive 
the World with all my Soul, all the Irjurics I 
have received, and I beſcech God Almighty, for- 
give thoſe poor Wretches who have calt away 
their Souls, or at leaſt endangered them, to ruin 
this Body of mine: I beſecch God that they may 
have a Sight of their Sins, and that they may find 
Mercy at his Hands: Let my Blood ſpeak the Ju- 
Zh . 


ſtice of my Cauſe. 


I have done: And God have Mercy upon you 


All. | 


To Mr. Cofowait, Pray, Sir, remember me 
to Dr. Hall, and Dr. Reynall, and thank them 
for all their Kindneſſes to me; I thank you, Sir, 
for your Kindneſſes: The Lord bleſs you all. 
Mr. Sheriff, God be with you: God be with you 


all, good People. 


The Executioner deſired his Pardon, and be ſid, 
The Lord have Mercy on my 
Soul. And. ſo he was turned off, and the Sentence - 


executed, but his Quarters wer? permitted 10 be 


buried 5 
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CI. The Trial of Slingſby Bethel, Ee; at the Bridge- 
Houſe i Southwark, for an Aſſault and Battery on Ro- 
bert Maſon, at the Election of Members of Parliament fer 


the Borough of Southwark, 


The Court being fat, the Jury were called, as 
follows By 
IRT MEN 
Edward Colling wood, [Humphrey Roberts, 
Brazier, PDeobn Allyn, Baker, 
Francis Waker, Comb-|Fobn Morgan, Grocer, 
maker, VPVilliam Morice, 
Zebulon Newington, Francis Ferrey, 
Chandler, alias Salter, Richard Frankling, 


William Head, W oollen-|\Thomas Wade, Butcher, 
| Draper, IEato. Kemp, Ale-Draper. 


Being Sworn, the Indictment was read, 


FF\HE Jurors for our Sovereign Lord the 
| King, upon their Oath do preſent, That 
Sling/by Bethel, late of the Pariſh of St. Olave's, 
S,1thwark, within the Town and Borough atore- 
ſaid, in the County of Surrey, Eſquire, on the 
twelfth Day of March, in the three and thirtieth 


Year of the King, with Force and Arms at the 


_ Pariſh aforeſaid, and within the Town and Bo- 
rough aforeſaid, in the County aforeſaid, in and upon 
one Robert Maſon, at that Time one of the King's 
Watermen, in the Peace of God, and of our Lord 
the King, then and there ſtanding, did Aſſault 

and make a Battery, and the ſaid Robert Maſon, 

then and there moſt grievouſly and dangerouſly 

did beat, wound, and evil entreat, ſo that his Life 
was greatly deſpaired of, and other Enormities 
that then and there he offered to, and brought on 
the ſaid Robert Maſon ; and that the ſame Sling/by 


- Bethel, then and there, {to wit) the ſame twelfth. 


Day of March, in the thirty third Year aforeſaid, 
in the Pariſh aforeſaid, in the Town and Borough 
aforeſaid, in the County aforeſaid, in the Preſence 


: and Hearing of very many of the Subjects of our | 
Sovereign Lord the King, then and there to the 
then Mr. Bethel acted his Part, and took Occa- - 


laid Robert Maſon, he ipake, uttered, and with a 
loud Voice declared and publiſhed theſe provok- 
ing, threatning, and opprobious Words, (4% wit) 
Sirrah, pointing at the ſaid Robert Maſon, I (mean- 
ing himſelf, Sling/by Betbel) will have your Coat 


(a certain Cloth Coat of a red Colour, with which 


the ſaid Robert Maſon was covered, and adorned 
with a certain Badge of our faid Lord the King 
upon the faid Coat) plucked off your Back, to the 
great Terror, Diſburbance, and Trouble of di- 


vers of our Sovereign Lord's liege People and 
Subjects, being then and there preſent, to the evil 


Example of all others offending in the like Cale, 
as allo againſt the Peace, Crown, and Dignity, 
ot our Sovereign Lord the King, Cc. 


1 


October 5, 1681. 33 Car. II. 


Mr. Peaſely. N Y Lord, and you Gentlemen of 


the Jury, Sling /by Bethel, Eſq; 
ſtands indicted, for that he, the laid Sling/by Be- 


- thel, made an Aſſault and Battery on Robert Ma- 
an: As allo for menacing and threatning Words; 


faying to him the ſaid Robert Maſon, Sirrab, I 
will have your Coat plucked off your Back, to the 
great Terror and Damage of the ſaid Robert Ma- 


en, &c. to which Indictment he has pleaded, Not 


Guilty, | 
Mulloy. My Lord, and you Gentlemen of the 


Jury, I am Council for the King, againſt Sling 


Bethel, Eſq; who, upon the twellth Day of March 
laſt, in the thirty third Year of the King, did 
aſſault Nobert Maſon, one of the King's Water- 


men, and did injuriouſly beat and ſtrike the ſaid 


Robert Maſon, did give ſeveral opprobrious Words, 
ſaying, he would have his Coat plucked off his. 
Back, Sc. To which he pleadeth, Not Guilty. 
Mr. Holl. My Lord, and you Gentlemen of 
the Jury, I am Council for the King, againſt 
Sitng ſby Bethel, Eſq; You underſtand the Iſſue you 
are to try, it hath been opened; the Queſtion is, 
Whether Mr. Sling ſby Bethel be guilty of this Bat- 
tery, and the Matter contained in the Indictment, 
and the aggravating Words therein, or no? The 
Occaſion was, that in March laſt, there was an 
Election for two Burgeſſes to be choſen to ſerve 
in Parliament for this Borough ; this Robert Ma- 
ſon was deſired to come from Lambeth, io fee 
whether any of that Pariſh came to pol}, which 
had no. right ſo to do. The Competitors were, 
Sir Richard How, Captain Rich, SHE Bethel, 
and Edward Smith, Eſqrs. Mr. S!ingjby Bethel 
ſhewed, at his Entrance into the Borough, what 
Inclination and Temper he came with; for his 
Followers, and ſuch as came with him, came with 
their God-damme's, and ſeveral execrable Oaths 
againſt thoſe that voted againſt him; after the 
Election began, and the Poll demanded, truly, 


ſion to go off from the Place where he was, and 


ſtrike ſeveral Perſons that were acting againſt him, 


particularly this Robert Maſon, finding him to be 
againſt him, took his Cane, and knocked him 
over the Pate, and afterwards knowing him to be 
the King's Waterman, faid he deſerved to have 
his Coat plucked over his Ears: Were the Aſtront 
againſt him as a ſingle Perſon, it were not of ſo 
bad Conſequence ; but we are to take Notice of 
the Solemnity of the Occaſion of the Meeting: 
Now, conſider the Occaſion, it was for the chool- 
ing of Partiament-Men; and had it not been for 
the Prudence of the Waterman, in forbearing to 
ſtrike again, God knows the Effects, and what an 
Uproar it might have occaſioned: But he pru- 
| = | dently 
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Adams, I was not there all the while, I did 


dently refrained, and took his Courſe in a legal 
Way, and according to Law hath preferred this 
Indictment againſt Mr. Sling /by Bethel. Now though 
the ſaid Mr, Bethel be ſo great a Man, and a Per- 


lon of Value, lately Sheriff of the City of London; 


and he, Robert Maſon, appearing to be but a poor 


Waterman, yet I don't queſtion, he will find an 


Engliſh Jury to do him Right. 


King*s Council. Call Mr. Robert Maſon, Ar. 


thar Adams, Thomas 1 Griffin Meade, 
mand you to come aown ; and his Anſwer was, 1 


will, when 1 ſee my own Time. 


Thompſon. Did you ſee any Blow given by Mr. . 


Tho. Smith, Alexander Dory, . .. ., Lawrence. 
Mr. Holt. Maſon. What can you ſay on the 


| King's and your own Behalf, concerning this Mat- 
ter? 


Robert Maſon. 1 was ſtanding upon the Steps, by 
the Door in the Artillery-Ground, and Mr. Be- 
thel came and gave me divers Blows on the Stairs, 


knocked me with his Cane, and followed me down 


beating of me, and ſaid, Sirrab, Iwill have your 


Coat plucked over your Ears; and I anſwered, S 
you would my Maſter's too, if you could, 


Mr. Thompſon, By whoſe Solicitation came you 
there? 

Maſon. I was deſired to be there. 

Thompſon. What, did he ſtrike 4 alſo with 
his Fiſt ? 

Maſon, Yes. 


Thompſon. Where did he bake you with al his = 


Blows ? 

Maſon. On the Breaſt. . 

Thompſon. How many Blows ? 

Maſon. He gave me twenty Blows at leaſt, 
I can ſwear ſafely; but how many more, I know 
not. 


what did Mr. Bethel fay ? 


Maſon, He aſked what I did there, and bid : 


me go down. 


Juſtice Pyrs. Did Mr. Bethel ſingle you out 


from the reſt of the Company ? 1 
Maſon. Yes, he did. 


King's Council. Call Adams. Adams, what can 


you ſay? Did you {-> Mr. Bethel ſtrike Maſon, 
and what Words did lic fay ? 


Adams, firſt Witneſs. There was a Tumult at 


the Stairs, and they called to me, being Conſtable, 
and when I came, Mr. Bethel and Maſon were to- 
gether, and a great Company followed them ; I 
laid, Sirs, pray keep the Peace; and I ſaw Mr. 
Bethel give him two or three Shugs, and ſaid, 
Sirrah, I will have your Coat off your Back ; and 
Maſon anſwered, Ay, and jo you would my Maſter” 5 
too, if you could, 

Holt. Adams, Tell the Court what you think 


would have been the Conſequence if Maſon had 


ſtruck again. 


Adams. It would have been of a fad Con- 


lequence. 


Holt. What \ was Mr. Bethel's Behaviour, when - 
he entered into the Borough ? Did you ſee him 


come into the Borough ? 
Adams. They came in and cryd, No Abhor- 
rers, No Abhorrers. 


Thompſon. Did you hear Mr. Bethel ſay ſo? : 


Adams. No. 
Thompſon, Did you hear him Swear ? 
Adams, No. 
Thompſon. Who was it that ſwore ?. 
Holt. He that rid firſt, 


Thompſon. Maſon ſaid, Mr. Bethel yuve him 
twenty Blows ; Did you ſee i it? 


4 


Thompſon. Did not you, before Mr. Bethel came 
there, interrupt the People's coming to poll, and 


not ſee it. 


Third Witneſs, Thomas Walbrooke, What can 


you ſay to the Caſe in Hand ? _ 

Walbrooke. I ſtood by the Stairs when Mr. Bo: 
thel paſſed by ; I faw Mr. Bethel thruſt him down 
the Stairs, and Ifaid, Robert, take Care what vou 


do: Mr. Bethel Gak Sirrab, come down ; Maſon 


ſaid, I will come when I ſee my own Time. T as 
Nobody any Hurt : Mr. Bethel anſwered, 1 com- 


Bethel ? 


Walbroole. No, I ſaw none 3 1 won't ſwear to 


any Blows, but I ſaw two or three Puſhes i in the 
Breaſt; he puſhed him back. 


Thompſon. And how many Blows were given, - 


ten, twenty, or how many ? | 
Walbrooke. I will not anſwer any Thing con- 


cerning that. 
0] hompſon. Upon the Oath you have taken 

(being, I think, you are an honeſt Man) had the 

| Waterman this Coat on at that Time ? Or had he. 

not a Campaign Coat over it ? | 

Walbrooke. He had that Coat, but 1 do's tree, 

member any other. 


King's Council. Call Grifith Meade. Give an 
Account of what you can of this Matter. 2 
Griffith Meade, I faw a great Number of Peo- 


ple come to the Place, and law Mr. Bethel give 
him a Puſh, and that was all. 
= Dompſon. What Words did you hear 3 


Meade. No Words. = 
Thompſon, How was this Man clothed ? Was 


he clothed with this bat; or — he a Campaign 


. over it? 
Meade. I cannot tell. 


Thompſon. Upon the _ you have taken, | 
how many Blows did you fee en. becauſe they 
ſay twenty? 


Meade. No Blows at all; but a little Puſh. 


Call Thomas Smith, (He appeared) What 90 
you know? 


Smith. As Robert Maſon and myſelf ſtood to- 
gether, Mr. Bethel came round the Burying-Place, 


and he brought a great Multitude of Perſons witn 
him, and bid Maſon come down the Steps: Ma- 
ſon anſwered, I will come down when I fee my Time, 


Mr. Bethel ſaid, Tf you will not come down, I will 


have your Coat Plucked off your Back, Afﬀerwards 
many Words paſſed, which I cannot remember, 


and Mr, Bethel puſhed him on the Breaſt, 


Second Council. Mr. Smith, Pray give the 


Court an Account of the Behaviour of the Men 
that followed Mr. Bethel : Did you not ſee Mr. 


Bethel give Robert Maſon a Puſh, when he was in 


the Artillery-Ground ? 
Smith, 1 ſaw none. 


Thompſon. Smith, pray give an Account of the 


Behaviour of the Men that came with Mr. Bethel, 
and what Coat Maſon wore, and whether he had | 


not a Campaign Coat on it ? 


Smith. Sir, I know not that, but hy had the 
ſame Coat then on his Back, which he has on oy: | 


Thompſon, Why, what made you think, 


3 had ſtruck Mr. Bethel, that it would have 8 
made "_ a grear Diſturbance ? 5 


Smith, 
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Holl. What do you think thi W bad | 
been, if Maſon had ſtruck again? | 
Smith, Had he given any Blows again, 1 do 

believe a hundred and a hundred had been ſlain. 


1681. Southwark. /or an Aſſault and Battery. 


Smith. Becauſe he was the King's Servant. 

Call Alexander Dory. Dory, Give the Court 
an Account of the Matter in Queſtion, Did you 
ſee Mr. Bethel give Maſon any Blows _ 

Dory. Sir, Mr. Bethel gave him ſome Puſhes 
in the Preaſt, and ſaid, He would bave his Coat off 


8 Ee ys oo Eh 
Had he the ſame Coat on as now 


Thompſon. 
he hath ? . 
Dory. I ſaw the fame, and no other. | 


Mulloy. Call Lawrence, He appeared. Lau- 


ence, give the Court and Jury an Account of 
what you know of the Quarrel between Mr. Be- 
thel and Robert Maſon, Did you ſee Mr. Bethe! 
give him any Blows? And give an Account of 
the Behaviour of Mr. Bethe! and his Company, 
when they came into the Borough, _ Is 
Thompſon. This Indictment is for an Aſſault 
and Battery; if you can give an Account of that, 
do; but not of the Behaviour of thoſe that came 
with Mr. Bethel; that is not the Matter at this 
Time © - | 
Holt. I agſwer, Sir, it is not; but we aſk the 
Queition, to make out the Behaviour of Mr. Be- 


_ thel and his Company, and ſhall leave it to the 


Jury, what Judgment to make of it. . 
Lawrence, I ſaw the Perfons that came with 

Mr. Bethel, hectoring and ſwearing at a ſtrange 

Rate, and the Perſons which rid before, cry'd, 


Hollow, Hollow. | 


Thompſon. I appeal to Mr. Holt ; What if Jobn 


a Nokes, or Tom a Styles, ſwear and hector, c. 
ſhall Mr. Bethe! anſwer for that, in a Matter that 
falls out long afterwards, as this did? 
_ Lawrence, I ſaw their Behaviour, as I have 
faid 3 and when Mr. Bethel came to Robert Maſon, 
he ſtood with his Hands behind him, Mr. Bethe! 
bid him come down; he ſaid, No, he would not: 
Then faid Mr. Bethel, IJ will pluck your Coat off 
your Bach; and Maſon anſwered, Ay, and ſo you 
world my Maſter's too, if you could. | 
Lord Mayor. 
came into the Borough ? 
Lawrence. No. IE 
Lord Mayor. Who did ſwear ? 
-: Lowrence; He that rid firſt. 
Mr. Thomp/on. May it pleaſe your Lordſhip, 
Jam of Counſel for Mr. Bethe! the Defendant, 
who has been, and ſtands indicted for making an 
Aſſault and Battery upon Robert Maſon ; and for 
| Tpeaking many menacing and threatning Words, 
as, That he would pull his Coat over his Ears, &c. 
and for giving ſeveral Blows ; unto which we 


_ have pleaded, Not Guilty. They have produced 
ſeveral Witneſſes, and Robert Maſon himſelf, who 


is lo thorough-ſtitch in the Caſe, that he ſwears fo 
as no one can believe him; for his own Witneſſes 


do not; for they do not ſwear, nor pretend to 


ſwear like him, being not able to ſtretch at that 
Kate; he is deſperately miſtaken, to ſpeak the 
beſt of him. „ 8 = 
For this Ma/on ſwears Mr. Bethel gave him twen- 
ty Blows at leaſt, but how many more he cannot 
_ tay : Sce how this will look, when we ſhall prove, 
by ſubſtantial and credible Men, that not one 
Blow was given, or puſh either. But ſuppoſe he 


were pulhed, yet his Evidence agree not one with 


another; for tome ſwear to one Puſh, ſome to 
more: But Mr. Maſon ſwears to the full Number 
of twenty Blows at leaſt, and that poſitively, but 
how many more, he doth not remember. But 
ſuppoſe it were fo, yet the Matter is not ſo much, 


Did Mr. Bethel ſwear, when he 


to poll ? He anſwered, It may be 1 may. 


415 
but what may be juſtified by the Occaſion given; 


and what would be a good Plea in Law, in an 
Action, will be the ſame upon pleading Not Guilty 


in this Cale. 


May it pleaſe your Lordſhip, The Occaſion of 
Mr. BethePs coming here was this; being about 
the chuſing of Parliament-Men for this Borough, 
the Competitors were, Sir Richard How, Mr. Rich, 
Mr. Bethel, and Mr. Smith ; there was a Houle 


wherein they appointed to poll, calPd the Artiller y- 


Houſe: When they came to take the Poll at this 
Place, where there is a Pair of Stairs which leads 
to the Door, the Manner of taking the Poll was 
thus; firſt to fill the Houſe, by that Door to the 
Stairs, and after they had voted, to put them out 
at the other Door; this being the Occaſion of 


the Battery, (however aggravated) will, to all that 
know it, or ſhall take the Matter into Conſide- 


ration, ſcem a very ſhameful Thing to ground an 
Indictment upon. But this Maſon, a very offi- 
cious Man, who had no right to poll, (as him- 
ſelf confeſſes) and who might have ſpared the 
Trouble (for any Authority he had) of coming 


there; and it might have been better he had ſtayed 


at Home, by what he has ſworn, This Man and 
one Sam. Sams, a hectoring Carman, were ſet up- 


on the Stairs; and their Buſineſs was not (as they 


now pretend) to take Notice who were fit to poll, 
but to underſtand who were for Mr. Bethel and Mr. 


Smith, and thoſe they did abuſe, and puſh them 


down the Steps; which Mr, Bethe! being informed 
of, came out of the Houſe, and ſpoke civilly to 
them, and ſaid, Friends, What have you to do here? 


If you have not a right to poll, come down from 


the Place: Which Maſon refuſing, the Defendant 
took him gently by the Hand, and led him down 
the Steps, giving neither Blow nor Puſh ; we ſhall 
call Witneſſes to prove this. Now, for a Gen- 
tleman that ſtood as one of the Competitors for a 
Parliament- Man, at that Time, in that Place, he 
might do this to a Perſon that had nothing to 
do there: Nay, they themſelves ſay, there ought 
not to be any Interruption at an Election ; and 


that the Interruption was from themſelves, and 


that occaſioned the mighty Battery they make ſo 


much of. We ſhall call our Witneſſes, and make this 


Matter appear to be our Caſe; and then, though 
Maſon hath ſpoken of twenty Blows, if believed, 
as there is but little Reaſon for it, it will be ſuffi- 
ciently juſtified by the Witneſs we ſhall produce, 
and the Evidence we ſhall give in this Matter. 
Call Mr. Nath, Travers Conſtable, Mr. Benja- 
min Tarrant, Mr. Geo, Hampton, Mr. Mark Clark, 


Mr. Thomas Weekes, Mr. Benjamin Gerrard. 


_ Thompſon. Let us begin with Mr. Travers, Mr. 
Travers, What Account can you give of the Mat- 
ter ? | | | 

Travers, May it pleaſe your Lordſhip, I re- 


member it as if it were but juſt now; I was called 


out of the Houſe, to come to this Door, hearing 


the People were in a very great Diſturbance z I 


came to this Robert Maſon, and ſaid, I hal do you 
there, to make this Diſturbance, have you 42 
to 
him, I he would not be civil, I fhould take a Courſe 
to indi bim | 

Thompſon, And what was he doing? 

Travers, He was throwing People from both 
Sides with his Elbows. In this Time, a Report 
being carried to Sheriff Bethel, of a Perſon's 
Leg broken, and a Man like to be killed, Sheriff 
Bethel came to the Steps, and took him juſt — 

: EE the 


the Arm, thus 


ſaid, Pray, Friend, what haſt thou to do here, haſt 
thou a right to Poll? At firſt he ſaid, He had; 


—\ Shewing the Manner] and 


Then ſaid Sheriff Bethel, 
Mr. Bethel gave no 


afterwards he ſaid, No. 
Pray go about your Buſineſs. 


Blow, nor did ſo much as ſhew any Paſſion, or 
angry Countenance; and ſaid no more: But others 
ſaid, Maſon was a rude Perſon, and that he de- 


ſerved to have his Coat plucked over his Ears. 
Thompſon, Did you not hear Mr. Bethel ſay ſo 
Travers. 
Company. 
Thompſon, 1 aſk one Queſtion more — Maſon 
ſaid he had twenty Blows, what ſay you to that? 
Travers, He had not one, upon the Oath that 
J have taken. | 
Thompſon. Had he this Coat on, or no? 
Travers, Truly I know not, I cannot tell; 
but he bad a Balige, whereby he ciſcoyered him- 
ſelf to be lome Gentleman's Servant. 
Thompſon. Was Sams there ? | 
Holt, Mr. Thompſon, is that a fair Queſtion ? 6 
Thom pſon. 
ſervation; you would call to what others did long 
before the Battery, I muſt not aſk if one was 
there at the Time of the Battery. 
Holt. Did you not fee Mr. Bethe! on the Ar- 
tillery - Ground, was not NMaſon puſhed there? 
_ Travers. I tell you, Sir, there was not one 
Blow given. 
Holt. Then you did not ſee che Quarrel on the 
Ground ? 
Travers. 
the Ground: I ſtood on the Steps when Sheriff 
Bethel came; and the Sheriff, when he was half 


Way on the Steps, ſeeing the Waterman's Poſture 


he was in, ſaid, Friend, have you any Thing to do 


to Poll; 6 you ha de not, why do you make a Diſ- 
He anſwered, It may be I have, and 


zurbance © 
it may be not. Pray, Friend, {aid Sheriff Bethel, 
if you have not, come down, I went from thence 
about the Ground, and did not ſee the leaſt Blow 
given, or any Appearance of Paſſion. 

Thompſon. 


behave himſelf rudely ? 

Holt. Let him ſpeak of himſelf, let not Words 
be put into his Mouth. | 

Thompſon. Had he a red Coat on? ©; 

Travers. I cannot fay it. | | 

_ Thompſon. Mr. Tarrant, what can a you TY 0 

Tarrant, 
came, I was at ſome Diſtance ; but upon the Oath 
I have taken, I faw Mr. Bethel and the Waterman 
coming together, but I ſaw no Blow, and 1 am 
{ure there was not one Blow given. 

Mr. Weekes, 
know, 


came into the Ground, 


| and went up the Steps; I 
made haſte after him, 


3 was there all the while, 


and there was nothing like a Blow ; but all he die 


was to this Purpoſe Pray, Friend, (ſaid he) if 
you have no right to Poll, go your May, What have 


vou to do here ? And I followed after him into the 


Artillery-Ground, and there was nothing of a 
Blow, or any Thing like it. | 
Thompſon. You were there all the while ? 
Weekes. Yes, I was. 

Thompſon, 
Blows given. 
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No, but it was ſaid by ſome of the 


I did it purpoſely to try your Ob- 


J tell you, there was no Hair on 


Before Mr. Bethel came, how did 
this Man behave hinſelf, did he not ſhout, and | 


[ was on the Ground when the Sheriff 


of multiplying Witneſſes : 
_ himſelf, whether this be not the ſame Man yo 


Yet Maſur ſaith, chere were twenty 
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I/Veekes, Upon the Oath I have taken, there 5 
was none, nor any Thing like it. | 

Holt, Mr. Weekes, do: you live 1 in London, or 
do you live in the Borough? 

Meekes. Sir, I live in London. 

Holl. What 18 this Witnels to the Purpoſe 
then? . 

IThompſon. May not a Man live i in Fama and 
be a good E videncc here ? Notwithſtanding, call 
Mr. Gerrard. „„ 

Mr. Gerrard, what can you fay ? 

Gerrard, I was in the Ground before Mr. Bethe! 
came out of the Polling-Houſe; and 1 faw this 


Waterman, and Sam. ane thruſting of People 


down, that ſeemed to be for Mr. B-thel and Smith, 

crying, How and Rich. 5 | 
IVeekes. My Lord, my Memory failed in this 

Point; but, upon the Oath I have Kel, wha: 


that Gentleman ſwears, it is true. 


Thompfjon. Pray, Sir, (as you ſeem to be a ſo- 
ber Man) were any Blows ſtruck by Mr. Bethel ? 

Gerrard, I went with Sheriff Bethel there at 
that Time, and aſked the Waterman what he 
had to do there? I cannot well tell what Anſwer 
he made; but Mr. Sheriff ſaid, F you hade no. 
right to Poll, pray go about your Buſineſs. Upon 
the Oath I have taken, he did not {trike one Blow, 
no more than he doth now, ſanding 1 in this Court 
before your Lordſhip. 

Lord Mayor. Was there any puſhing or thruſt- | 


ing by Mr. Bethel ? 


_ Gerrard. Upon my Oath, my Lord, not any, 


 Thompſen. And you ſay you were there all the 
while, and ſaw no Diſturbance given * Mr. Be- 
hel? | 
Gerrard. I am ſure there was not. | 
Thompſon, Had he this Coat on, or no; or 


had he not a Campaign Coat on? 5 
Gerrard. To the beſt of my ci he 


had a Campaign Coat on, and I believe he had. 


Thomp/en, Mr. Hatfield, pray give an Accou Ne 
of what you know of the Matter. 

Hatfield, There were two Men which I faw - 
in red Coats, which puſhed down the People that 
came to poll for Mr. Bethe!, before Mr. Bethel 
came; and had not Mr. B-the/ come to appeale | 


the Tumult, I do believe there had been much Miſ- 


Chick done by them and Sams. 
Thompſon. Upon the Oath vou have taken, 


were any Blows given? 


Hal feld. No, Sir, there were none. c 

_ Thompſon. Were there any Blows given by Mr. | 
Bethel 2 | 

Hatfi eld £ No, Sir, not one; 3 for Mr. Bethel 
being informed of the Incivility of Maſon and 


. Sams, Mr. Bethel came civilly to them, and in- 
give an Account of what you 

gone, and not make a Diſturbance. 
Weekes, My Lord, I ſaw Sheriff Bethel when he 


treated them to come down, and bid them be 


Mulloy. Call Lawrence again, to ſhew that Ma- 
ſon did not make the Diſturbance. 

Lawrence. I ſaw Robert Maſon, and the Party 1 5 
with him, behave themſelves very civil; and the 
Diſturbance that was proceeded from the other 
Party. $5 

Thompſon. "This. is the ſame Man we had but 
now, he is called to witneſs again; a pretty Way 
I appeal to Mr, Maſon _ 


called once before? 
Thompſon. My Lord, and you Gentlemen of 
the J 1 75 I think che Cale is Plain, and needs no 
£7 Arguments 


1681. 
5 Arguments : I ſhall only take Notice how careful 
theſe Men are (as they pretend) to keep the King's 


5 Peace. The Matter you ſee, in ſhort, is, Mr. Be- 
thel (who ſtood for a Parliament-Man of this Place, 


and at the ſame Time bore an eminent Character, 
as Sheriff of the City of London) upon Informa- 


tion given of the Diſturbance made by this Ma- 
hn, and of the Unfairneſs of their Proceedings, 


only came civilly, and took him by the Arm, 
perſuading him to come away, and make no Di- 
ſturbance. And this is the Truth of the Caſe, 
and the mighty Battery they pretend to. Now, 
ſuppoſe that when People are in ſuch a Croud, 
and upon ſuch an Occaſion, there were ſome Puſhes 


(as is the utmoſt here pretended) could this be a- 


ſufficient Matter to ground an Indictment upon? 
No, Gentlemen, no: This. Indictment, and the 
Dieſign of it, is to raiſe a Duſt, and (if poſſible) 
to caſt Reflections on Mr. Bethel; but *tis more 
than they can do in Point of Law, by any Mat- 
ter here proved, if Maſon's Witneſſes do ſwear 
true: Yet you ſee how Maſon behaves himſelf, 


crying How and Rich, ſtriking down all that came 


between Sam. Sams and him; ſo they broke the 
Peace, and raiſed the Diſturbance themſelves. And 
in that Caſe, any Man (and why not Mr. Bethel?) 
might have taken him, and carried him before a 
Magiſtrate, and have juſtified it. But now, for 
the Credit of the Thing : You ſee that none ſwears 
it but Maſon himſelf; but even he ſwears to that 
Impoſſibility, ſo over-reaches the Matter, through 
the Exceſs of his Paſſion in Swearing, that no one 
can believe him; if he had ſworn modeſtly, as 
the reſt did, to two or three Puſhes, it might 
have been credited; but to twenty Blows, no 
one can helieve it; neither doth any one of his 
. own Witneſſes ſwear like him, or of ſo much as 


one Blow given: So there is not one Word Maſon 


faith can be credited. 8 5 
Then, my Lord, admit it to be ſo, yet you 
ſaw Mr. Bethel was not the Perſon that firſt began 
this Diſturbance: Now, if the other Party had 
been indicted and tried (as indeed it had been 


much more fit they ſhould) we could have proved 


much againſt them. | | 
And as to the Fact, and Manner of what Mr. 
Bethel did, it was no more than coming in a civil 


5 Manner, aſking whether he had a Right to poll; 


when he ſaid no, he took him civilly by the Arm 
and Jed him down; and this is a juſtifiable Aſſault, 
being the Nature of the Thing required a Neceſſity 


of ſomewhat of Action in it. I appeal to you of 


the Jury, whether here be any Cauſe for this Indict- 
ment, or Colour of Reaſon for you to find it? 


Holt. Gentlemen of the Jury, you have heard 


the Evidence on both Sides, and the Queſtion is, 
Whether in your Conſciences, you can diſbelieve 
eight Witneſſes, that ſwear poſitively to the Bat- 
tery, and believe thoſe Witneſſes that did not ſee 
it? if you acquit Mr. Bethel, you muſt neceſſari- 
ly convict eight Perſons of Perjury : But if you 
do not find for Mr, Bethel, the other Witneſſes 
cannot be convicted of Perjury; for how can 
Men ſwear (though they were there all the Time) 


tdmhat they did not ſee ? Poſſibly they might be very 


honeſt Men, and preſent at the Time, ard yet 


not ſee Mr. Bethel ſtrike, and ſo not ſwear to it: 
But our Witneſſes ſwear very true; I hope you 


| will be guided by Senſe and Conſcience, and not 
by Spectators Humours, and Apprehenſions, that 


come here and hiſs in a Court of Juſtice. Now, 


Vor. =_ 


as Maſon hath done, 


eight Witneſſes ſweating it, I do appeal to the 
Court, whether in Matters of this Nature, one 
Witneſs for the Affirmative, be not more valid 
than many of the Negative ? | 
They take Notice of the Impoſſibility, and 


why, becauſe they ſwear (as they ſay) at an ex- 


travagant Rate, that Mr. Bethel gave him twenty 

Blows, | | 
Gentlemen, if Mr. Bethel will beat a Man ex- 
travagantly, it is not Extravagancy to ſwear it. 
Now, Maſon's Evidence is confirmed by all the 
reſt produced, and no Contradiction: If one ſwear 


, to ten, and another to two, and another to three, 


is this inconſiſtent ? No, Gentlemen, it is evident 
thoſe Men ſwear cautiouſly and fearfully; for if 
otherwiſe, they could ſwear to as many as Twenty, 
Who is the beſt Judge, he 
that felt the Blows, or they that ſwear there was 
not one given? He that felt them, I am ſure. 
Gentlemen, it was in a Croud, *tis poſſible they 
may not fee all; yet their Evidence is a concurring 
Circumſtance. De 555 

Next I come to the Point of Law, how a Man 
that is a Candidate at an Election, can beat any 
Man that ſtands in his Way; I do not underſtand 
that to be Law, If any Man had beaten Mr. Be- 
thel, he might have beaten him again in his own 
Defence; but there was no ſuch Thing, Mr. Bethel 
ſa w no Diſturbanee himſelf, but was informed of 


it, and fo became too officious; though he was 


Sheriff of London, yet he was not an Officer there; 
for he was not a Conſtable there; and it was a 
Conſtable's Office, and he only could have ſcized 


him; and not a Conſtable neither, unleſs he had 


ſeen the King's Peace broken. 


And as to what Mr. Thompſon faith, that it is 


Impoſſible that ſuch an Election ſhould be carried 


on without ſome Buſtle, It's true, in a Croud, 
Men juſtling one another, and by Accident ſtrike 


another down, it's no Battery: But is it neceſſary 


for Mr. Bethel to thump a Man on the Breait ? Is 
it neceſſary for Mr. Bethel to beat a Man with 
his Cane? Is it neceſſary for Mr. Bethel to give 
a Man twenty Blows? Is it neceſſary for Mr. 
Bethel to pluck a Man's Coat off his Back ? Is it 
neceſſary to an Election? It is not neceſſary ; and 
ſo being not neceſſary, is not by Law juſtifiable, 
Gentlemen, as Mr. Thompſon faith, it is a Caſe 
of Example; I ſay ſo too; and it is fit Perſons 
that will do ſuch Things, ſhould be made an 
Example. 

Juſtice Pyrs afterwards ſumm'd up the Evidence, 
and told the Jury (as Mr. Holt the Counſellor for 
the King had before well obſerved) that they were 
to have Regard to the poſitive affirmative Evi- 
dence, Maſon having ſworn poſitively to ſeveral 
Blows that were ſtruck by Mr. Bethel, and that 
eight Witneſſes had ſworn in the Affirmative ; 
and that though there were ſeven Witneſſes pro- 
duced by Mr. Bethel, which were on the negative 
Part; yet they were to obſerve, that the Law 
did not allow of thoſe Negative Evidences. But 
for that ſo many had ſworn in the Affirmative, 


that they ſaw a Thing done, and as many ſwear 


that they ſaw it not; he could not tell what to 
ſay, but to leave it to the Jury, ſaying, that 
one Affirmative was better than forty Negative 
Oaths. 3 
So the Jury went out, and in a very ſhort 
Time were pleaſed to find the Indictment, and 
brought Mr, Bethel in Guilty. | 
3 Hhh Then 


CELESTE , 2 IRE oe 


— 


—x = 
— — — — — — — 


— — — —— wow 


— —ũ—j —— — 


— 4 


22 — 


| 
| 
ll. 
8 
1 
1 


| —— — — — = 
— —— — 2 — —ñ —Ʒ— — — 


— 


Then Mr. Bethe!'s Council moved in Arreſt of 
Judgment, for that no Indictment lay for the 
Words, and the Court for that Reaſon ſtaid the 


Judgment, as to that Part of the Indiftment, 
and gave Judgment only as to the Aſſault and 5 


8.80 J 


5555 


18 108. Proceed. againſt Anth. E . of Shafteſbury, 33 Car. II. 


Battery, and fined Mr. Bethel five Marks. Upon 
which, the Council for the King moved to have 
him taken into Cuſtody, until he paid the Fine; 


which he preſently paid, and fo was diſcharged. 


TEE pn gs 


ona), apon the Bill of Indi. 


ment for High- Treaſon againſt Anthony Ear! of Shaf. 
teſbury *, November 24, 1681. 33 Gar. II. 


The GRAND JURY. 


Sir Samuel Barnardiſton, 7. homas Parker, 


FJobn Morden. Leonard Robinſon, 
Thomas Papillon, Thomas Shepherd, 
Jobn Dubois, John Flavell, 
Charles Hearle, Michael Godfrey, 

Edward Rudge, Toſeph Richardſon, 


William Empſon, 


Humphrey Edwin, 
| Andrew Kendrick, 


John Morrice, 


Edmund Harriſon, . John Lane, 
- Foſeph Wright, Jobn Hall. 
Fohn Cox, | | 
The OATH. 


| for fall diligently enquire, and true Preſeni- 


ments make of all ſuch Matters, Articles, and 


Things, as ſhall be given you in Charge, as of all 


other Matters and Things as ſball come to your 
own Knowledge, touching this preſent Service; the 
King's Council, your Fellows, and your own, you 
ſhall keep ſecret , you ſhall preſent no Perſon for 


Hatred or Malice ; 1 ber ſhall you leave any one 


unpreſented, for Fear, Favour, or Affection, for 


Lucre or Gain, or any Hopes thereof; but in all 


Things you ſhall preſent the Truth, the whole Truth, 
and nothing but the Truth, lo the beſt of your Know- 
ledge. | 5 

| So help you GOD. 


. Entlemen of the Jury, we are 


Pemberton. all met here, in one of the moſt 


ſolemn Aſſemblies of this Nation; it is upon the 
Execution of Juſtice upon ſuch as ſhall be found 


Offenders, and guilty of the Breach of the King's 


Laus. 


This Commiſſion by which we ſit, and you are 


ſummoned, doth in it's Nature extend to all Of. 


{ences whatſoever, againſt the Laws of the Land, 
Treaſons, Miſpriſions of Treaſons, Felonies, and 


all other Crimes and Offences againſt the King 
ſon, and what not: By that Law, Tyr any one lo 


and his Government, ſuch as are vulgarly called 
Pleas of the Crown ; they all fall under our Cog- 


nizance and your Enquiry in a general Manner. | 
concerning the Senſe thereof, than may be for 


But I mult tell you, there is a particular Occaſion 
for this Commiſſion ar this Time. His Majeſty 


having Information of ſome evil traiterous Deſigns 
againſt his Perſon and Government, has thought 
fir ro direct a due Examination of them, and that 


* Burnet's Hiſtory of his own T imes, Vol. I. p. 508. 


the Perſons may be brought to condign Puniſn- 
ment who ſhall be found guilty thereof. You 
muſt not therefore expect any general and formal 


Charge from me: Truly, I came hither this 
Morning, with an Apprehenſion that you had had 


your Directions given you before, by the Recor- 


der; for it is our uſual Way, not to come until 


the Juries are ſworn in this Place, and their Di- 
rect ions given them; but ſince I find it otherwiſe, 
I take it to be my Duty to ſay ſomething to you, 


but ſhall not go about now to make any ſuch 


formal Charge, as in Commiſſions of this Nature 
is wont to be done; nor to give an Account of 
all Offences that fall under your Enquiry of a Grand 


Inqueſt, impannelFd by Virtue of fuch a Commiſ- 


ſion at large; nor muſt you expect I ſhould ac- 


_ quaint you with all the Crimes that you may en- 
quite of as ſuch an Inqueſt, 


I ſhall content myſelf ſo far, as on the ſudden 
I can recolle&t my Thoughts, to acquaint you with 


the Nature of thoſe Bills; with the Enquiry where- 
of, you ſhall at preſent, upon this Occaſion, be 
troubled, and your Duty concerning this Enquiry. 


I hinted to you at firſt, that they are Matters of 


_ High-Treaſon, which is a Crime of the greateſt 


and higheſt Nature of any Crime that can be 
committed againſt Man: Other Crimes, as Fe- 


lonies, Riots, Treſpaſſes, and Things of that Na- 
ture, they may occaſion Diſorders and Troubles 


in a State or a Kingdom; but I muſt tell you, 


Treaſon ſtrikes at the Root and Life of all : It 


tends to deſtroy the very Government, both King 


and Subjects, and the Lives, Intereſt, and Liber- 


ties of all, and therefore has always been looked 
upon as a Crime of the moſt notorious Nature 


that can be whatſoever, and accordingly Puniſh- 


ments have been appointed for it of the higheſt 
and ſevereſt Extremity. There was at Common 


Law great Variety of Opinions concerning Trea- _ 


ſon, and there were many Diſputes about it, What 


ſhould be Treaſon, and what not; and therefore 


it was thought fit, by the Wiſdom of our An- 


ceſtors, to have a Law to declare Treaſon; and 


by the Statute of the 25th of Edward III. there 
was a plain Declaration made of what was Trea- 


compaſs, imagine, or intend the Death of the King, 
(for I will give you no more of that Statute, nor 


your Purpoſe now) I ſay, by that Law, 7% com- 


paſs, imagine, or intend the Death of the King, and 
to declare it by Overt-Af, or to levy War againſs 
the King, were declared (amongſt other Things in 


that 
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that Statute mentioned) 10 be High-Treaſon : And 
this hath obtained for Law among us ever ſince; and 


by that ſtanding Law, nothing is to be accounted 


\ Treaſon, but what is therein particularly declared 
ſo; but upon many. emergent Occaſions, there 
' hath been ſeveral other Laws, as the Caſe hath 


required now and then, for to declare and bring 


other particular Crimes within the Compaſs of 
Treaſons: So there was a Law made in Queen 
 Elizabetb*s Reign, for enacting ſeveral Crimes to be 
Treaſons, during her Life; which was made upon 
the Occaſion of the inveterate Malice of the Roman 
Catholicks againſt her and her Government; and 
' ſo there hath been in other Kings Reigns, upon 
other Occaſions. C 
aAmongſt the reſt, it was thought fit, by the 
Parliament aſſembled here, in the 13th. Year of 
this preſent King, to make a particular Law for 
the enacting and declaring ſeveral Crimes to be 
reaſons, during this King's Life; they had great 
Grounds, and too much Occaſion for it, and fo 


they expreſs it in the Preamble. of that Law. 


The Wounds which the then late Treaſons had 
made, that had ſo far obtained in this Kingdom, 
were then ſtill bleeding, ripe, and ſcarcely cloſed ; 


many traiterous Politions, and many feditious | 
Principles were ſpread, and had obtained and gained 
| footing among the People of this Kingdom; and 


the Parliament had Reaſon to believe that where 
they had been fo maliciouſly bent againſt the King 
and his Family, and had taken off his Father, 
and maintained ſo long and dangerous a War a- 


gainſt him, almoſt to the utter Deſtruction and 


Extirpation of him, and all his good Subjects, 
and of his, and all our Intereſts, Properties and 
Liberties, and had almoſt deſtroyed a flouriſhing 
Kingdom: Here they had Reaſon, I ſay, to be 
careful, to prevent the like Miſchiefs for the fu- 
ture; therefore, Gentlemen, they did think fit 
to make a new Law for this Purpoſe; and where- 
as the Law before was, that it ſhould be Treaſon 
to compals, imagine, or intend the Death of the 
King, ſo as it were declared by Over-Act; now 
they thought it would be dangerous to ſtay till 


an Overt- Act ſhould declare the Intention: For 
when they had ſeen ſuch malicious and evil Deſigns 
'- againſt the King and ſupreme Authority; and that 


they had prevailed ſo far, as to murder one King, 
and baniſh another; and had gone a great way 


in the Deſtruction of the Government of this King- 


dom, abſolutely to root it quite out; they had 
Reaſon then, as much as they could, to prevent 
the Deſigns before they ſhould grow full ripe, 
and vent themſelves in Overt Acts; therefore it 


was enacted by that Statute, made in the 13th 


Tear of this King's Reign, That if any one 
fſhould compaſs, imagine, or intend the Death 
of the King, or his Deſtruction, or any bodily 
„Harm that might tend to his Death, or De- 
« ſtruction, or any maiming or wounding his 
&« Perſon, any Reſtraint of his Liberty, or any 


_* Impriſonment of him; or if any ſhould deſign. 


or intend to levy any War againſt him, either 
within the Kingdom, or without; or ſhould 
« deſign, intend, endeavour, or procure any fo- 
e reign Prince to invade theſe his Domintons, or 
: TS ? . 9 8 Ed 
any other of the King's Dominions, and ſhould 


# e ſignify or declare this. by any Writing, or by 
any Preaching or Printing, or by any adviſed, 


malicious Speaking, or Words, this fhall be 

JE _ . 
Now this hath altered the former Law greatly, 
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eſpecially in two Caſes: Firſt, as to levying of 
War; the Intention was not Treaſon before, un- 
leſs it had taken Effect, and War had been actual. 
ly levy'd : and then, as to the deſigning and com- 
paſſing the King's Death, that was not Treaſon, 
unleſs it was declared by an Overt-Act: and as 
to the impriſoning, or reſtraining of the Liberty 
of the King, they of themſelves alone were not 
High- Treaſon: But now by this Law theſe are 
made Treaſon, — by this Law, during his Ma- 


jeſty's Life; and the very deſigning of them, 


whether they take Effect, or not take Effect, though 
it be prevented (before any Overt-A&) by the 
timely Prudence of the King and his Officers — 
though it ſhould be timely prevented, that there is 
no Hurt done, yet the very Deſign, if it be but 
uttered and ſpoken, and any ways ſignified by any 
Diſcourſe ; this (Gentlemen) is made Treaſon by 
this Act; and this hath wrought very great Alte- 
ration in the Caſe of Treaſon now; formerly it 
was ſaid, and faid truly enough, that Words alone 
would not make Treaſon ; but fince this Act, 
Gentlemen, Words, if they import any malicious 
Deſign againſt the King's Life and Government, 
and traiterous Intention in the Party, ſuch Words 
are Treaſon now within this Act: And this Act 
was made with great Prudence, and with great 
Care, to take off that undue Liberty that Men 


had taken to themſelves; in thoſe Times of Li- 


centiouſneſs, People had taken to themſelves an 
undecent and undue Liberty to vent all their ſedi- 


tious and malicious Minds one to another, without 


any Reſtraint at all: Therefore now, Gentlemen, 
you muſt conſider, that Words, if they ſignify 
or purport any traiterous Intention or Deſign in 
the Party, either againſt the K ing or his Govern- 
ment; either to reſtrain his Liberty, or impriſon 
him, or to do him any bodily Hurt, or any Crime 
of that Nature; this is Treaſon within this Act of 
Parliament. | . 
Look ye, Gentlemen, now, as to the Indict- 
ments that ſhall be brought before you, you are 
to conſider theſe Things: 1. Whether the Mat- 
ter contained in them, and which you ſhall have 
in Evidence, be Matter of Treaſon within the 
former, or this A& of Parliament? And here, 
if you doubt of it, then you muſt adviſe with us 
that are commiſſionated by his Majeſty, to hear 
and determine theſe Crimes; and in Matters of 
Law we ſhall direct you: And you are to enquire 


if there be two Witneſſes that ſhall reftify the 


Matters in Evidence to you; for without two 
Witneſſes no Man is to be impeached within theſe 
Laws; but if there be two Witneſſes that ſhall 
teſlify to you Matters to make good the Indict- 


ments, then you have Ground to find the Indict- 


ments. But I muſt tell you, as to this Caſe of 
two Witneſſes, it is not neceſſary that they ſhould 
be two Witneſſes to the ſame Words, or to Words 
ſpoken at one Time, or in the ſame Place; that is 
not neceſſary : if one be a Witneſs to Words that 
import any traiterous Deſign and Intention, ſpoken 
at one Time, and in one Place; and another teſtify 
other ſeditious and traiterous Words ſpoken at ano- 
ther Time, and in another Place; thefe two are 
two good Witneſſes within this Statute, and fo it 


hath been ſolemnly reſolved by all the Judges of 


England, upon a ſolemn Occaſion. 

Look ye, Gentlemen, I muſt tell you, That 
that which is referred to you, is to confider, whe- 
ther, upon what Evidence you ſhall have given 
unto you, there be any Reaſon or Ground for the 
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given, that it may not be hereafter in the Mouths 


King to call theſe Perſons to an Account; if there 


be probable Ground, it is as much as you are to 
enquire into: You are not to judge the Perſons, 


but for the Honour of the King, and the Decency 
of the Matter, it is not thought fit by the Law, that 
Perſons ſhould be accuſed and indicted, where 


there is no Colour nor Ground for it; where there 


is no Kind of Suſpicion of a Crime, nor Reaſon to 


believe that the Thing can be proved, it is not 


for the King's Honour to call Men to an Ac- 
count in ſuch Caſes: Therefore, you are to en- 


quire, whether that that you hear be any Caute 


or Reaſon for the King to put the Party to an- 
{wer it. You do not condemn, nor is there ſuch 
a ſtrict Enquiry to be made by you, as by others, 
that are {worn to try the Fact, or Iſſue: A proba- 


ble Cauſe, or ſome Ground, that the King hath 


to call theſe Perſons to anſwer ſor it, is enough, 


Gentlemen, for you to find a Bill, *tis as- much as 
is by Law required: Gentlemen, you mult con- 


ſider this, That as it is a Crime for to condemn 
innocent Perſons, ſo it is a Crime as great io ac- 


quit the Guilty; and that God that requires one 


of them, requires both; ſo that you mult be as 
ſtrict in the one, as you would be in the other, 


And let me tell you, if any of you ſhall be re- 


fractory, and will not find any Bill. where there 
is a probable Greund for an Accuſation, you do 
therein undertake to intercept Juſtice; and you 
thereby make yourſelves Criminals, and Guilty, 
and the Fault will lie at your Door. You muſt 


conſider, Gentlemen, you are under a double Obli- 
gation here to do Right ; you are under the Obli- 
gation of Engliſhmen, as we are all Members of 


one great Body, of which the King is Head ; and 
you are engaged, as Engliſhmen, to conſider, That 
Crimes of this Nature ought not to go unpuniſhed : 
Then you have an Oath of God upon you, you 
are here ſworn to do according to what the Evi- 


dence is. Now therefore, if you have two Wit- 


neſſes of Words that may import a treaſonable 
Deſign or Intention in any of thoſe Parties, againſt 
whom you ſhall have Indictments offered to you, 
you are bound both y the Law of Nature, as 
you are Members of tis Body; and by the Law 


of God, as you have taken an Oath upon you, 


for to find thoſe Bills. | 235 

Gentlemen, Compaſſion or Pity is not your 
Province, nor ours in this Caſe; there is no Room 
for that, in Enquiries of this Nature; that is re- 


ſerved to an higher and ſuperior Power, from 


which ours is derived: Therefore, Gentlemen, I 


muſt require you to conſider ſuch Evidence as 
ſhall be given you, and to be impartial, according 


to what you ſhall hear from the Witneſſes, if you 
have Ground, upon what Evidence you ſhall have 
given to you, to believe, that there is any Reaſon 
or Cauſe for the King to call the Perſons named 
in ſuch Indictments, as ſhall be tendered to. you, 


to anſwer for what is objected againft them therein, 


you are to find thoſe Bills; that is all that ] ſhall 


ſay to you; only pray God to direct you in your 


Enquiry, that Juſtice may take Place. * 
[Then a Bill of High Treaſon was offered againſt 


the Earl of Shafteſbury; and Sir Francis 


Withins moved, That the Evidence might be 
heard in Court.] | | 


L. C. 7. Gentlemen of the Jury, you hear it 


is deſired by the King's Council (and that we can- 
not deny) that the Evidence may be publickly 


F 


of any ill- minded Perſons abroad, to ſcatter any 


Miſtakes or Untruths up and down ; or to ſlander 
the King's Evidence, or to ſay any thing concern. 
ing them that is not true: Therefore, we cannot 
deny this Motion of the King's Council, but de- 


ſire that you will take your Places, and hear the 
Evidence that ſnall be given you. | 

{ The Jury then defired a Copy of their Oath, 
which the Court granted, and then they withdrew, 


After ſome little Time they returned, and then the 

Clerk called them by their Names.) | 
Foreman, My Lord Chief Juſtice, it is the 

Opinion of the Jury, that they ought to examine 


the Witneſſes in private, and it hath been the 
conſtant Practice of our Anceftors and Predeceſ- 
lors to do it; and they inſiſt upon it as their 
Right to examine in private, becaute they are 


bound to keep the King's Secrets, which they can- 


not do, if it be done in Curt. 


L. C. J. Look ye, Gentlemen of the Jury, it 


may very probably be, that ſome late Tilage has 


brought you into this Error, that it is your 
Right, but it is not your Right in Truth: For 


Iwill tell you, I take the Reaſon of that Uſe for 
Grand Juries to examine the Wuneſſes privately | 
and out of Court, to comply with the Convenien- 
cies of the Court; for generally upon ſuch Com- 


miſſions as theſe are, the Buſineſs is much; and 
at Goal-Deliveries there are a great many Perſons 


to be indicted and tried, and much other Work 
beſides, of other. Natures, to be done: And if at 


ſuch Times, we ſhould examine all Bulinetles pub- 
lickly in the Court, it would make the Buſineſs 
of theſe Commiſſions of a wonderful great Length 
and Cumbrance. Therefore the Judges, for the 


Conveniency of the Matter, have allowed, that 


Witneſſes ſhould go to the Jury, and they to 
examine them; not that there is any Matter of 
Right in it, for without Queſtion, originally all 
Evidences were given in Court: The Jury are 


Officers and Miniſters of the Court, by which 


they enquire, and Evidence ſure was all given in 


Court formerly; and the Witneſſes {til} are always 


{worn in Court, and never otherwiſe, And, Gen- 
tlemen, I muſt tell you, 'tis for your Advantage, 


as well as for the King's, that it may be ſure, 


that you comply with your Evidence, that you 


do nothing clandeſtinely; therefore 'tis for youFjĩ 


Advantage that this is done, and the King Jike- 


wife deſires it. Now I muſt tell you, that if the 
King require it of us, and it is a Thing that is in 


it's Nature indifferent, we ought to comply with 


the King's Deſire, to have it examined in Court; 
you ſhall have all the Liberty that you can have 
in private; what Queſtion ſoever you will have 
aſked, yourſelves ſhall aſk it, if you pleaſe, and 


we will not cramp you in Time, nor any thing of 


that Nature. Therefore, Gentlemen, there can 


be no kind of Reaſon why this Evidence ſhould 


not be given in Court. What you ſay concern- 


ing keeping your Counſels, that is quite of ano- 
ther Nature, that is, your Debates, and thole 
Things, there you ſhall be in private, for to con- 


ſider of what you hear publickly. But certainly 


it is the beſt Way, both for the King, and for 


you, that there ſhould, in a Caſe of this Nature, 
be an open and plain Examination of the Witte 


ſes, that all the World may ſee what they ſay. 
Foreman. My Lord, if your Lordſhip pleaſes, 
I muſt beg your Lordſhip's Pardon, if I miſtake 


in any Thing, it is contrary to the Senſe of what 


the 
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I the Jury apprehend. F irſt, They apprehend that 
the very 


oon Secrets : Now, my Lord, there can be no 
Secret in publick ; the very Intimation of that 
doth imply, that the Examination ſhould be ſe- 
cret; beſides, my Lord, I beg your Lordſhip's 
Pardon if we miſtake, we do not underſtand any 
Thi et Taw: mA 5 
| Mr. Papillon. Your Lordſhip is pleaſed to ſay, 
that it hath been the common Uſage and Practice; 

ſometimes, my Lord, we have heard, - that that 


hath been the Law of England, that hath been 


the Cuſtom of England If it be the ancient 
_ Ufage and Cuſtom of England, that hath never 
been altered from Time to Time, and hath conti- 
nued fo, we deſire your Lordſhip's Opinion upon 
that; as we would not do any Thing that may 

be prejudicial to the King, ſo we would not do 
the leaſt that ſhould be prejudical to the Liber- 
ties of the People; if it be the ancient Cuſtom 
of the Kingdom to examine in private, then there 
is ſomething may be very prejudicial to the King 
in this publick Examination; for ſometimes in 
examining Witneſſes in private, there come to be 
diſcovered ſome Perſons guilty of Treaſon, and 
Miſpriſion of Treaſon, that were not known, nor 
thought on before. Then the Jury ſends down 
to the Court, and gives them Intimation, and 


theſe Men are preſently. ſecured 3 whereas, my 


Lord, in cafe they be examined in open Court 
publickly, then preſently there is Intimation gi- 
ven, and theſe Men are gone away. Another 
Thing that may be prejudicial to the King, is, 
that all the Evidences here, will be foreknown be- 
fore they come to the main Trial upon Iſſue by 
the Petty-Jury 3 then if. there be not a very great 
deal of Care, theſe Witneſſes may be confronted 
by raiſing up Witneſſes to prejudice them, as in 


ſome Caſes it has been: Then beſides, the Jury 


do apprehend, that in private they are more free 
to examine Things in particular, for the ſatisfy- 
ing their own Conſciences, and that without Fa- 
| ings or Affection; and we hope we ſhall do our 
Duty. e „ | 

L. C. J. Look ye, Mr. Papillon, it is reaſo- 
nable that we ſhould give you our Advice in this 
_ Cate: I muſt tell you, if you had confidered of 
what II had faid before, I thought I had obviated 
_ theſe Objections: Firſt, as to what you do ſay 
that you are bound to conceal your Counſels, 
and the King's Secrets, that is very true; as to 
your Counſels, that is, your Debates, you are 


bound to conceal them : As to the King's Secrets, 


fo long as he will have them kept ſecret, you 
are bound to keep them ſo too; but it doth not 


deprive the King of the Benefit of having it pub- 


lick, if he have a Deſire for it; you don't break 
your Oath, if the King will make it publick ; 


you don't make it publick ; *ris the King does it. 
Then as to that that you do ſay, that you ap- 
prehend the common Uſage of the Kingdom to 


be a Law; that is true, Mr. Papillon, in ſome 


_ Senſe; a conſtant and uninterrupted Uſage goes 
for a Law among us; bur I thought I had told 


you before, that both of ancient and later Times 
there have been Examinations of the Witneſſes in 
Court, in Caſes of this Nature; and we are not 


without Precedents of it every Year, every Term, 


continually from Time to Time, Evidence is heard 
in Court by the Grand- Jury; it is as uſual a 
Thing with us, as any Thing, if it be deſired, 


Words of the Oath doth bind them, it 
ſays, That they ſpall keep the Counſels, and their 
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nothing more frequent, or more common: I 
never heard it denied, or ſtood upon by any 
Grand-Jury, in my Life, till of late here; you 
may be inſtructed with a thouſand Precedents, 


for I am {ure it is a common and ordinary Caſe, 


upon ſuch Occaſions, if defired, to hear the Evi- 
dence in Court. 

Look ye, Gentlemen, as to that Care that you 
have of the King's Affairs, the King has Reaſon 
to take it well that you are ſo careful for them; 
and that you are ſo mindful of his Concerns, he 
hath a great deal of Reaſon to think well of 
you ſor it: And, Gentlemen, conſider this, that 


his Majeſty's Council have certainly confidered 


of this Evidence, before they brought this to a 
publick Enquiry ; or elſe it would be a hard 


Thing if they ſhould come raw, and not know 


what the Witneſſes can ſay; for though you are 
the Jury to hear the Witneſſes, yet you mult con- 
ſider, that the King's Council have examined whe- 
ther he hath Cauſe to accule theſe Perſons, cr 
not; and, Gentlemen, they underſtand very well, 
that it will be no Prejudice to the King to have 


the Evidence heard openly in Court; or elfe the 


King would ne'er deſire it. 

Foreman. My Lord, the Gentlemen of the Ju- 
ry deſire that it may be recorded, that we inſiſted 
upon it as our Right; but it the Court over-rule, 
we mult ſubmit to it. ; 

L. C. J. Here are enough Per ſons to take No- 
tice of it; to make Records of ſuch Things, is not 
uſual; it is not our Buſineſs here to record every 
Thing, that every Man will deſire to be recorded: 
We can record nothing but what is in order to the 
Proceedings, but Notice enough is taken of it; 


you need not fear but that there will be Witneſſes 


enough. | 

L. C. J. North, Gentlemen, I muſt ſay ſome- 
thing to fortify what my Lord Chief Juſtice has 
ſaid: If any of us had been of a different Opinion, 
we would have ſpoken it; the ſame Thing was 
ſtood upon, and diſcourſed on the laſt Seſſions, 


and then all the Judges were of this Opinion, and 


in what all the Judges agree too, you ſhould acqui— 
eſce. I muſt tell you from my own Experience; 
where the King will, he ought to have it kept ſe- 
cret : 1 have not known it done publickly in the 
orderly Courſe of Buſineſs; but J have often 
known where it hath been defired by thoſe which 
proſecute for the King, that Evidence hath been 
given openly ; and I never knew it denied : If any 
of my Brothers think otherwiſe, 1 deſire they 


would ſpeak ; but, I tell you, as to my Experi- 


ence, this is the Caſe. | 

Mr. Sheriff P. I deſire the Witneſſes may be 
kept out of the Court, and called one by one. 

TL. C. J. It is a Thing certainly, that the King's 
Council will not be afraid of doing ; but Sheritts 
do not uſe to move any Thing of this Nature 1n 
Court, and therefore 'tis not your Duty, Mr. She- 
riff, to meddle with 1t. 

Sheriff P. It was my Duty laſt Time, my 
Lord, and appointed. 

* Mr. Att. Gen. You were | 
acquainted *twas not your Du- * Sir Rob. Sawyer. 
ty Faſt Time, and you appear 
againſt the King, 


Then the Indictment was read. 


HE Juror, for our Sovereign Lord 
the King, upon their Oaths pre- 
| 1 ſent, 
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ſent, that Anthony Earl of Shafteſbury, /ate of the 
Pariſh of St. Martin's in the Fields, in the County 
_ of Middleſex, as @ falſe Traitor againſt the moſt 
illuſtrious, and moſt excellent Prince, our Sovereign 


Lord Charles II. by the Grace of God, of England, 


Scotland, France, and Ireland, King, his natural 


Lord, the Fear of God in his Heart not having, nor 
weighing the Duty of his Allegiance ; but being mo- 


ved and ſeduced by the Inſtigation of the Devil, the 


cordial Love, and true, due, and natural Obedience, 
which true and faithful Subjects of our ſaid Sovereign 
Lord the King, towards him our ſaid Sovereign Lord 
the King, ſhould, and of Right ought to bear, <whol- 
ly withdrawing, and with all his Strength intending 
the Peace and common Tranquillity in this Kingdom of 
England, to diſturb, and Mar and Rebellion againſt 
our ſaid Sovereign Lord the King, to ſtir up and 
move, and the Government of our ſaid Sovereign 
Lord the King, within this Kingdom of England, 10 
ſubvert, and him our ſaid Sovereign Lord the Ring, 


from the Title, Honour, and regal Name of the Im. 


perial Crown of his Kingdom of England to depoſ? 
and deprive, and him our ſaid Sovereign Lord the 
King to Death and final Deſtrufticn to bring and 
put, the 18th Day of March, in the three and thir- 


tieth Year of our Sovereign Lord Charles II. now. 


King of England, and divers other Days and Times, 
as well before as afterwards, in the Pariſh of St, 
Mary le Bow, in the Ward of Cheap, London, 
traiterouſly compaſſed, imagined and intended the 
Death and final” Deſtruction of our ſaid Sovereion 
Lord the King, and the ancient Government of his 
Kingdom of England, to change, alter, and wholly 
to ſubvert, and bim our ſaid Sovereign Lord the King, 
from the Title, Honour, and kingly Name of bis 
Imperial Crown of this Kingdom of England to de- 
poſe and deprive, and War and Rebellion againſt our 
Sovereign Lord the King, to move and levy within 
this Kingdom of England; and his ſaid moſt wicked 
 Trea/ons, and traiterous Compaſſes, Imaginations and 
Purpoſes aforeſaid, to fulfil and perfect, he the ſaid 
Anthony Earl of Shafteſbury, as a falſe Traitor, 
with divers armed Men, Subjects of our ſaid Sove- 


reign Lord the King, then being, maliciouſly, trai- 


terouſly and adviſed did provide and prepare to 
be aiding to him the /aid Earl of Shafteſbury, to 
fulfil and perfect his Treaſons aforeſaid. And his ſaid 


wicked Treaſons, traiterous Compaſſes, Imaginations 


and Purpoſes, the ſooner to fulfil and perfect, be 
the ſaid Anthony Earl of Shafteſbury as a fal/e 
Traitor, with one John Booth, and other Subjecis 
of our ſaid Lord the King, then and there traite- 
rouſiy aſſembled, met and conſulted ; and the ſame 
wicked Treaſons, and traiterous Campaſſes, Imagi- 


nations and Purpoſes aforeſaid, then and there to 


the ſaid John Booth, and other Perſons, lo the 
Fury unknown, in the hearing of divers Liege Sub. 
jelts of our Sovereign Lord the King, then and there 
preſent, openly, publickly, maliciouſly,  traiterouſly 
and adviſedly did ſay and declare, and to perſuade 
and induce the ſaid John Booth to be aiding and a/* 
fiſting in his ſaid Treaſons, Compaſſes, Imaginations, 
and Purpoſes, he the ſaid Anthony Earl of Shaftef- 
bury, as a falſe Traitor, maliciouſly, adviſedly, and 
traiterouſly, the ſaid 18th Day of March, in the 
three and thirtieth Year of the Reign of our ſaid Sove- 
reign Lord the King, at the Pariſh and Ward afore- 
ſaid, within the City of London aforeſaid, falſely, 
adviſedly, ſubtilly, maliciouſly and traiterouſly ſaid, 


aſſerted and declared, that in a ſhort Time the Par- 


lament was to fit at Oxford, and that he the ſaid 
Anthony Earl of Shafteſbury had inſpected the Elec- 


tions, and conſidered the Inclinations and Diſpoſi- 


tions of the Generality of the Members of Parlia- © 
ment elected; and that he the ſaid Anthony Earl 

of Shafteſbury was ſatisfied that the Parliament 
would inſiſt upon three Matters, (to wit) The Bill 

of Excluſion againſt the Duke of York; the abo- 
liſhing the Act of Parliament of the 35th of Queen 
Elizabeth, and the paſſing of a new Bill for unit- 
ing Proteſtant Diflenters 3 with divers other good 
and <vÞoleſom Bills. To which he the ſaid Anthony 


Earl of Shafteſbury was certain that the King's 


Majeſty would refuſe to give his Royal Aſſent; and 
therefore be the ſaid Anthony Earl of Shafteſbury 


did expect that there would be a Diviſion between 
the King's Majeſty and the Parliament; and that 
many noble Lords and worthy Members of. the lower 


Houſe did concur in the ſame Opinion; and they 


were reſolved 10 inſiſt upon the paſſing if thoſe Bills 
And if the King*s Majejly refuſed, that they (moan- 


ing him the ſaid Anthony Earl of Shaitctbury, and 
the ſaid noble Lords and worthy Members) and 


provided Strength 10 compel the King's Majeſty to 


grant therenito: And that for his Part, be the faid 


Anthony Earl of Shaſteſbury had provided flout 


Men to be commanded by Captain Wilkinſon, (mean- 


ing on Henry Wilkinſon, one of the Subjects of 


cur jaid now Sovercien Lord the Ring; ) of which 
be the ſaid Anthony Earl of Shafteſbury had agreed 
that the jaid John Booth ſhould be one. | | 


And further, the Jurors aforeſaid upon their 
Oaths do jay, that the aforc/aid Anthony Ear! of 
Shaſteſbury, his ſaid wicked Treaſons, and tratte- 
rous Imaginations, to fulfil, perfett, and bring to 


effect afterwards 5 lo wit, ihe ſaid eighteenth Day 
of March, in the thirty third Year of his ſaid now. 
| Majeſty's Reign, in the Pariſh and ard aforeſaid, 


within the City of London aforeſaid, as a falſe 
Traitor in the preſence and hearing of divers liege 
People of our ſaid Sovereign Lord the King, thex 


and there preſent, openly and publickly, falſely, ma- 


liciouſly, adviſedly and traiterouſly ſaid, aſſerted, 


publiſhed, and with a loud Voice declared, that cur 
ſaid now 1 ord the King das a Man of no Faith, 

and that there was no truſt in him ; and that ur 
faid Lord the King deſerved to be depoſed, as | 
well. as Richard the Second, late King of England, 

- deſerved... | V 
And further, tve Jurors aforeſaid upon their 


Oaths ao ſay, that the ſaid Anthony Earl of Shafteſ- 


bury, his aid wicked Treaſfons, and traiterons Ima- 


ginalions aforeſaid, to be fulfilled and perfected, and 
brought to eſfect the ſaid 18th Day of March, in 
the three and thirtieth Year of his ſaid now Ma- 
Jeſty's Reign, in the Pariſh and Ward aſoreſaid, in 


the City of London aforeſaid, as a falſe Traitor, 


in the preſence and hearing of divers liege Subjects 


of our ſaid Lord the King then and there preſent, 


openly and pablickly, falſely, malicicuſiy. adviſedly, 


and trailerouſiy ſaid, aſſerted, publiſhed, and with 


a loud Voice declared, that he the ſaid Anthony 


Earl of Shafteſbury could never deſiſt, until be bad 


brought this Kingdom of England: into a Common- 
wealth without a King, and that the ſaid Anthony 


Earl of Shafteſbury, and all thoſe that him the ſaid 
Anthony Earl of Shafteſbury world aſſiſt, (and be 
knew many that would aſſiſt him the ſaid Anthony 
Earl of Shafteſbury) would make England a Com- 
monwealth as Holland was and that he the ſaid 


Anthony Earl of Shafteſbury, and other Trailors 


unknown, would live as in Holland, and that he 


our ſaid Lord the King, and all bis Family, ſhould 
be rooted out. 5 | e 
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| And | further, the Furors aforeſaid do ſay, that 


* the ſaid Anthony Earl of Shafteſbury, bis ſaid wick- 
od Treaſons, and traiterous Imaginations aforeſaid, 
10 be fulfilled, perfefied, and brought 10 Effeft af 
_ terwards, the ſaid 18th Day of March, in the three 
© and thirtieth Year of bis ſaid now Majeſty's Reign, 


in the Pariſh and Ward aforeſaid, in the City of 


; London aforeſaid, as a falſe Traitor, in the pre- 


fence and hearing of divers liege Subjects of our ſaid 


 *e--vereign Lord the King then and there preſent, 
gr i falſely, maliciouſly, adviſedly, and 


/erouſly ſaid, aſſerted, publiſhed, and with a loud 
22 that our now Sovereign Lord the King 


T 9pas a Min of an unfaithful Heart, and not worthy 
to be truſted, and not fit to rule and govern, being 


falſe, unjuſt, and cruel to his People; and if he 
«would not be governed by his People, that they 


(meaning him the ſaid Anthony Earl of Shafteſbury, 
and other Traitors to the Jurors unknown) our ſaid 


Sovereign Lord the King would depoſe, againſt his 
Allegiance and Duty, and againſt the Peace of our 
ſaid Sovereig i Lord the King, his Crown and Dig- 
nity, &c. and-againſt the Form of the Statute in 


- ſuch Caſe made and provided, &c.. 


Sir Fr. Withens. Gentlemen of the Jury, This 


is an Indictment againſt the Earl of Shafteſbury ; 


7 ſhall not trouble you to open the Indictment, 


becauſe the Evidence will be fomewhat long, I. 


ſhall only tell you which Way we ſhall go. 
> CF: North. I do not know whether you 
defire the Witneſſes ſhould be examined a-part, 


do you deſire that, Gentlemen? 
I. C. J. If you do deſire it, Gentlemen, they 


ſhall, for Mr. Sheriff hath nothing to do with it; 


but if you do deſire it, you ſhall have the Witneſ- 


ſes called one at a Time, and all the reſt ſhall be 


put out of the Court. 


Jury. My Lord, it is our deſire. 


I. C. 5. We did deny it to Mr. Sheriff, be- 
cauſe we are to keep Men within their Duty. 


Here it is not his Duty to meddle with any Thing 
of this Nature. EE | 
Foreman, My Lord, we deſire we may have a 
Liſt of their Names, and that they may be put 
a-part, that they may not hear what one another 
ay. | | 5 

Sir Fr. Withens, My Lord, there is one Part 


I would open. 


„L. U. F«. There is no need for it at all — You 


ſhall have their Names told you as they are called. 


Mr. Harriſon. My Lord, we pray we may have 


a Liſt of their Names. | 


L. C. J. If you defire it, you may have it; 


but it will be no Advantage, ſor you will hear 
them named, and you may write them down as 
they come in. | 


Mr. Godfrey, We deſire a Liſt ; for you told 


us, the King's Council had examined them, and 


knew who they were. 


I. C. J. I'll tell you, the Court is to have their 
Names indorſed, for they don't bring Witneſſes 


in Hg ger-mugger, and I ſuppoſe they are indorſed 
. e | 

J. C. J. North, It is want of Experience that 
makes you aſk this; you are told, they are in- 


- 


dorſed here. 


1 Look you, Sir Samuel Barnardiſton, 
you muſt have the Indictment itſelf out with you, 


and all their Names written upon the back of 
that Indictment; but that you ſhould deſire to 
have the Names of them in a Roll beforehand, 
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I do not know, if there be any Reaſon that you 
can aſſign for it. | 

Foreman. One Thing more I have to ſay, That 
we may ſee the Warrant by which the Earl of 
Shafteſbury was committed, for there are ſome 
other Queſtions depend upon it. = 

L. C. J. That we cannot do, for the Lieute- 
nant of the Tower hath that Warrant, which he 
Keeps for his Indemnity ; we cannot demand it 
from him upon any Terms: Any Thing that you 
do deſire of us, let us know; hat is reaſonable, 
and within our Power, we will grant; and for 


other deſires of yours, we tell the Reaſon why we 


cannot grant them. ; 
Mr. Papillon. My Lord, if your Lordſhip plea- 
ſes, I will only acquaint your Lordſhip, that the 
Gentlemen of the Jury do ſeem to be of Opi- 
nion, that your Lordſhip gives them leave to ex- 
amine the Witneſſes; and the Jury, becauſe they 
would not put the Court to too much trouble, 


do deſire, that the Witneſſes ſhould come one af- 


ter another, and make their Information, and 
then the Jury would withdraw, to conſider what 
proper Queſtions to aſk them, and come down 
again, | 

L.C. 7. You ſhall do fo, Gentlemen. Look 
you, we did, at the Requelt of the laſt Jury, uſe 
the ſame Method; after they had heard the Wit- 
neſſes what they gave in Evidence, they came and 
deſired leave to aſk them ſome Queſtions, which 
we granted, and they were all called one by one, 
and they did examine them; you ſhall do fo, 
Gentlemen, 

Mr, Ait. Gen. I was informed this Morning 
there were ſeveral Queſtions to be aſked of ſeveral 
Witneſſes to direct the Grand. Jury how to demean 
themſelves. | 

L. C. 7. Mr. Attorney, the Requeſt is reaſon- 
able enough, | 
Mr. Harriſon. We deſire they may be examined 
one by-one. 

L. C. F. North. I ſuppoſe you don't ſtand upon 
it for theſe Witneſſes, they are Clerks of the 
Council, that only prove a Paper which it ſeems 
was found in the Earl of Shafteſburys Houſe : If 
you will, they may go out and be called in again. 
Harriſon. We humbly beg it. : 

Mr. Godfrey. I was Foreman of the Jury at 
Fitz- Harris's Trial, and it was complained he had 
hard Meaſure from ſome 1riþ Witneſſes, and that 
it was ſevere that they ſhould be examined in 
Troops: It hath troubled me ſince that I did not 
put them out and examine them a-part. 5 

L. C. 7. Look ye, Gentlemen, you that ar 
Witneſſes for the King. you muſt go all oa, and 
come in as you are called, one by one. 


[7Phich done, William Blathwait, Ey; Was pro- 


duced „and a Paper delivered in.] 


Mr. Saunders to Mr. Blalhwait. I pray, Sir, 
give an Account how you came by that Paper. 
W. Blathwait. This Paper, Gentlemen, was 


put into my Cuſtody by Mr, Gwyn, Clerk of the 


Council, who ſeized it among Others in my Lord 
Shafteſbury's Houſe : He gave me the Key of the 
Room where they were kept, and it hath been 
altogether in my Cuſtody, except for a ſhort 
Time that it was delivered to Mr. Secretary Fen- 
kins, by whom it was re-delivered to me, Mr. 
Gwyn having ſeized Papers at my Lord Shafteſbury's 
Houſe brought them to the Council-Otfce, and 

Secs | pat 


at them into one of the Rooms, and locked the 
oor, and delivered the Key to me. When 1 


was ordered by the Committee of Examinations, 


I fetched up the Trunks and Papers, and brought 
them into the Council-Chamber, and the Trunks 
were opened in the Preſence of ſome of the Lords 


of the Council, and in the Preſence of Mr. Wil- 
ſon, who was appointed to attend there on the 
behalf of my Lord Shafteſbury, and he was always 

HE when the Papers were taken out of the 


"runks and Bags: This was one Paper, and was 
taken out upon the 6th of July in the Preſence of 
Mr. Wilſon, who took particular Notice of this 


Paper, as may appear by his own Hand. The 


Trunk was ſealed, it was a great Trunk, and it 


was opened in the Preſence of Mr. Samuel Wilſon 
and Mr. Starkey, who were both appointed by my 


Lord of Shafteſbury. 5 = 
I. C. J. Was this Paper found in one of thoſe 


Trunks or Boxes that was delivered to you by 


Mr. Gwyn ? 


Mr. Blathwait. This Paper was taken out of 


a Velvet Bag which Mr. Gwy: had put into the 
great Trunk, which Trunk was ſealed and 
opened in the Preſence of Mr. Wilſon and Mr. 
Starkey. | 15 = 
Sir Fr. Withens, Did you find that Paper in 
the Trunk ? | 4 EB ie; 
Mr. Blatbwait. I took this and others out of 


the Velvet Bag which was in the great Trunk. _ 


L. C. J. Call Mr. Gwyn to give an Account 


where he found theſe Papers. Look you, Gentle- 
men of the Jury, you hear what his Evidence is, 


would you aſk him any Thing while he is here? 
[7 ben Mr. Gwyn coming in.] 5 


vered to Mr. Blathwait? | 


Gwyn. My Lord, on the ſecond of July, by f 
and hellifh Plot, to root out the true Proteſtant Re- 
ligion as a peſtilent Hereſy, to take atvay the Life 
of our gracious King, to ſubvert our Laws and Li- 


a Warrant from the Secretary, I was commanded 
to go to my Lord Shafte/bury's Houſe to ſearch his 
Papers, I did there meet with a great many Pa- 


pers, and I took a Note how I had parted them, # 
and into what Parcels I had put the Papers; there 
encouraged by the Countenance and Protettion given 


were ſeveral Sorts of them in a great Hair Trunk, 


and there was a Velvet Bag in which I put ſome 


Papers that were looſe in my Lord's Cloſet a- 
bove Stairs. My Lord Shafteſbury as ſoon as I 
came, gave me the Keys, and told me where 
his Clolets were, and ſaid he would ſeal them 
up with his own Seal: I ſtaid for it, but he ſent 


me word by a Gentleman that I might put my 


own Seal if I pleaſed: I did put my Seal upon 


the Trunk, bur afterwards being ſent another Way, 
J delivered it to this Gentleman Mr. Blathwait : 


W hether any of the Papers were taken out after- 
wards I cannot tell. | 


L. C. J. Mr. Gwyn, that your Evidence may 


be the better underſtood, tell me ; were all the 
Papers that were in that Velvet Bag in my Lord 
Shafteſbury's Cloſer ? . 


Mr. Gwyn. In my Lord Shafteſbury's Cloſet 


above Stairs. | | 5 
L. C. J. This you ſwear; when you delivered 


it to Mr. Blalbwait, all the Papers were in that 
was there nothing in that Bag, but what 


Bag; 
you took in my Lord Shafteſbury's Cloſet ?. 
Mr. Gwyn. Nothing, my Lord. 5 
J.. C. J. Look you, Gentlemen, you do obſerve 


chat this Paper was put into the Bag by Mr. Gwyn, 


and Mr. Blathwait ſwears he found it in the Bag, 


this, or any other of the nine Papers. 
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and delivered it to Mr. Secretary Jenkins; thine. 


fore if you pleaſe Mr. Secratary Zenkins, you ſhall 
be ſworn whether that Paper was delivered to you 
by Mr. Blathwait, becauſe we would clear it as 
we go, whether that be the Paper was delivered to 


Mr. Secretary Fenkins. by Mr. Blathwatt : 1 pray, 
Sir, was that the Paper that Mr. Blathwait did de- 
liver into your Hands? . : 
Mr, Sec. Jenkins. My Lord, this is the Paper, 
this Paper was delivered into my Hands by Mr. 


Blathwait in the Council-Chamber, I cannot fay 
that this numerical Paper was taken out of the 


Velvet Bag ; but there were a great many Pa- 


pers taken out of it, and I having the Honour to 
be at the Examination of the Papers; this was 
ordered to be put (and was put) into my Hands, 


with nine Papers more, 

L. C. 7. Was it out of your Hands? 
Mr. Sec. Jenkins. It was out of my Hands; 
for upon Monday laſt I took out the nine Papers 


intruſted with me, and this tenth out of my Deſk, 


and cauſed my Servant to mark them by Num- 


bers. Then I ſealed up theſe Papers and ſent them 


to Mr. Graham, Mr, Graham brought them back 


again to me without any Alteration whatſoever ; _ 
then I put this tenth Paper into the Hands of Mr, _ 
Blathwait again, All the while it was in my 
Hands, it was under Lock and Key, and none of 


my Servants ſaw it, but the Time it was num- 
bered; and no manner of Alteration was made in 


Then this Paper was read as followeth. | 


; | 5 7 E the Knights, &c. finding to the Grief of our : 
L. C. 7. Where had you the Trunk you deli- W 


Hearts, the Popiſh Prieſts and Feſuits, <ith 


the Papiſts and their Adberents and Abettors have 


or ſeveral Years laſt paſt purſued a moſt pernicious 


erties, and to jet up arbitrary Power and Popery. 
And it being notorious that they have been highly 


and procured for them by F. D. of V. and by their 
Expectations of his ſucceeding to the Crown, and that 


through crafty Popiſh Councils his Deſigns have jo far 


prevailed, that he hath created many and great De- 
pendents upon him by his beſtowing Offices and Pre- 
ferments both in Church and State. 
It appearing alſo to us, that by his Influence mer- 
cenary Forces have been levied and kept on foot for 


bis ſecret Deſigns contrary io our Laws ; the Officers 
thereof having been named and appointed by him, to 


the apparent Hazard of his Majeſty's Perſon, our 
Religion and Government, if the Danger had not 


been timely foreſeen by ſeveral Parliaments, and part 


of thoſe Forces with great Difficulty, cauſed by them 
to be diſbanded at the Kingdom's great Expence : And 


it being evident, that notwithſtanding all the continu- 
al Endeavours of the Parliament to deliver his Ma- 
jeſty from the Counſels, and out of the Power of the 

ſaid D. yet his Intereſt in the Miniſtry of State and 


others have been ſo prevalent, that Parliaments have 
been unreaſonably prorogued and diſſolved when they 


Have been in hot purſuit of the popiſh Conſpiracies, 
and ill Miniſters of State their Aſſiſtants. 

And that the ſaid D. in order to reduce all into 
his own Power hath procured the Garriſons, the Ar- 
my and Ammunition, and all the Power of the Seas 


aid 


L. C. 7. Now it appears this was the Paper | 
taken in my Lord Shafteſbury's Cloſet. 
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; and Soldiery, and Lands belonging to theſe three 
' Kinodoms to be put into the Hands of his Party and 
. heir Adherents, even in Oppoſition to the Advice and 


And as we conſidering with heavy Hearts how 
greatly the Strength, Reputation and Treaſure of the 
Kingdom both at Sea and Land is waſted and con- 
ſumed, 7c 
ment of theſe wicked deſtructive Deſigns ; and find- 
ing the ſame Councels after exemplary Juſtice upon 
ſome of the Conſpirators, to be fill purſued with the 


Order of the laſt Parliament. 


utmoſt deviliſh Malice, and Deſire of Revenge; 


whereby his Majeſty is in continual Hazard of being 


murdered to make way for the ſaid D.*s Advancement 


to the Crown, and the whole Kingdom in ſuch Caſe 
is deſlitule of all Security of their Religion, Laws, 
Eſtates and Liberty, fad Experience in the Caſe, 
Queen Mary having proved the wiſeſt Laws to be of 


title Force to keep out Popery and Tyranny under a 


 Popiſh Prince, - 


We have therefore endeavoured, in a parliamenta- 
ry Way, by a Bill for the Purpoſe, to bar and ex- 


* Clude the ſaid Duke from the Succeſſion to the Crown, 


and d baniſh him for ever out of theſe Kingdoms of 
England and Ircland. But the firſt Means of the 


"King and Kingdom's Safety babp utterly rejected, and 


wwe left almoſt in Deſpair of oblaining any real and 
effeflual Securicy, and knowing car ſelves to be in- 
truſecd to adviſe aud aft for the Preſervation of his 
Majeſty and the Kingdom, and being perſuaded in 


dur Conſciences that the Dangers aforeſaid are ſo 


of tas belt mes. 
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eminent and preſſi ins © that h 512h1 to be no Delay 
| 1: are in our Power to ſecure 
72,u/t the. We have thought fit to 
propoſe 13 all true Proteflants an Union amongſt 
be e, by ſolemn and ſacred Promiſe of mutual 


Debut and Aſſitance in the Preſervation of the true 


_ Proteſtant Religion, his Mujeity*s Perſon and royal 


State, and our Laws, Liberties and Properties, 
aud we hold it eur bounden Duty to join ourſelves 
for the ſame Intent in a Dalaration of our united 


Actions and Reſolutions in-the Form enſuing. 


7 A. B. do in the Preſence of God ſolemnly 


1 promiſe, vow, and proteſt to maintain and de- 


fend to the utmoſt of my Power, with my Per- 


ſon and Eſtate, the true Proteſtant Religion, 
againſt Popery and all Popiſh Superſtition, Ido- 


 Jarry, or Innovation, and all thoſe who do or ſhall. 
_ endeavour to ſpread or advance it within this King- 
Ho. | | | 


I will alſo, as far as in me lies, maintain and 


defend his Majeſty's Royal Perſon and Eſtate; as | 
- . allo the Power and Privilege of Parliaments, the 


lwwfyl Rights and Liberties of the Subject againtt 


all Incroachments and Uſurpation of arbitrary Pow- 
er whatſoever, and endeavour entirely to diſband 
all ſuch mercenary Forces as we have Realon to 
believe were raiſed to advance it, and are ſtil] kept 


up in and about the City of London, to the great 
Amazement and Terior of all the good People 
JJ . 

Moregyer F. D. of J. having publickly pro- 
feſſed and owned the Popiſh Religion, and noto- 


riouſly given Lite and Birth to the damnable hel- 


liſh Plots of the Papiſts againft his Majeſty's Per- 


1onz the Proteſtant Religion, and the Government 


of this Kingdom; I will never conſent that the ſaid 
J. D. of J. or any other, who is or hath been 
a Papiſt or any ways adhered to the Papiſts in 


their wicked Dcfigrs, be admitted to the Succeſſi- 
on of the Crown of England z but by all lawful 
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and loſt by the intricate expenſive manage- 
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Means and by Force of Arms, if Need lo require, 
according to my Abilities, will oppoſe him, and 
endeavour to ſubdue, expel, and deſtroy him, if 
he come into England, or the Dominions thereof, 
and ſeek by Force to ſet up his pretended Title, 


and all fuch as ſhall adhere unto him, or raiſe any 


War, Tumult, or Sedition for him, or by his 
Command, as publick Enemies of our Laws, Re- 
ligion and Country, 


To this End we and every one of us whoſe Hands 
are here underwritten, do moſt willinsly bind our 
Jelves and every one of us unto the other jointly and 
ſeverally, in the Bond of one firm and loyal Scciety or 
Alſjociation, and do promiſe and vow before God, that 
with our joint and particular Forces we will oppoſe 
and purſueunto Deſtrufion all ſuch as upon any Title 
wha!ſoever ſhall oppoſe the juſt and righteous Ends of 


' this Aſſociation, aud maintain, protelt and defend all 


ſuch as ſhall enter into it in the juſt Performance of 
the true Intent and Meaning of it. And left this juſt 
and pious Work ſhould be any Ways obſtructed or bin- 
dered for want of Diſcipline and Conduct, or any evil- 
minded Perſons under Pretence of raiſing Forces for 
the Service of this Aſſeciation, ſhould attempt or com- 
mit Diſorders ;, wwe will follow ſuch Orders as we ſhall 
from Time to Time receive from this preſent Parlia- 
ment, <5 it ſhall be filling, or the major Part of the 


Members of both Houſes ſubſcribing this Aſſociation, 


when it ſhall be prorogued or diſſolved ; and obey ſuch 
Ojficers as ſhall by them be ſet over us in the ſeveral 


Counties, Cities, and Burroughs, until the next meet- 


ing of iis or another Parliament; and will then 


gero the ſame Obedience and Submiſſion unto it, and 


thoJe who ſball be of it. 

Neither will wwe for any Reſpe of Perſons or Cau- 
ſes, or for Fear, or Reward, ſeparate our ſelves from 
this Aſſociation, or fail in the Proſecution thereof du- 
ring cur. Lives, upon Pain of being by the reſt of us 
projecuted, and ſuppreſſed as perjured Perſons, and 


Public Enemies to God, the King, and our Native 


Country, | 
To which Pains and Puniſhments we do volunta- 
rily ſubmit our/elves, and every one of us without 


benefit of. any Colour or Pretence to excuſe us. 


In Witneſs of all which Premiſſes to be in- 

violably kept, we do to this Writing put 
our Hands and Seals, and ſhall be moſt 
ready to accept and admit any other 
hereafter into this Society and Aſſocia- 
tion. 


Sir Fran, Withens. This Paper is very plauſibly 
penned in the beginning, and goes a great way 
Jo, but in the laſt Clauſe but one, there they come 
to perfect levying War; for they do poſitively 
ſay, they will obey ſuch Officers as either the 
Parliament or the major Part of them, or after the 
Parliament is diffolved, the major Part of thoſe 
that ſhall ſubſcribe this Paper ſhall appoint; they 
will obey all ſuch Officers. | 

Foreman. Pray what Date is this Paper of? 

Sir Fran, Wilbens. It was after the Bill for the 
Excluſion of the Duke of Zork, for it ſays, that 
way failing, they would do it by Force. 

Foreman, There is no Hand to it at all? 

Sir Fran. Wilbens. No, none at all. One thing 
I had forgot, that they would join to deltroy the 


' mercenary Forces about London, which is down- 


right levying of War againſt the King and his 
Guards, | | 
15 111 Mr. Saunde, s. 
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| Lord, and fo from one Thing to another we went 
on in Diſcourſe, and related the ſeveral Parlia- - 
ments, and the proroguing them, and the Diſap. 
pointments of the People, and the Fear of Po- 


Mr. Saunders. The Deſign of it is pretended to 
oppoſe Popery and arbitrary Power, and deſtroy 
the Papiſts ; but that doth not ſeem ſo much in 
it's ſelf : But when you have heard the Evidence 


you will hear who were the Papiſts that were to be 


deſtroyed by this Army. 
Jobn Booth. 


Jury. He has ſtood in the Face of the Court 


all this while. 


LG F. When did Mr. Booth come down? 


Fury. He was here before we went up, my Lord, 
and hath been here ever ſince, | | 


L. C. 7. Look ye, Gentlemen, they tell you 


he was carried away, and came down but now. 


Mr. Booth. No, my Lord, I came down but 


now. 


Mr. Godfrey. This Man hath been here all this 
while, and all the others may be here, for ought 


that I know. . | 53 
Sir Fran. Withens. In the firſt Place give an Ac- 


count what Diſcourſe you have had with my Lord 8 


Shafteſbury. | . 
TL. C. J. Speak out, that the Jury may hear you. 
Mr. Booth. I will ſpeak as loud as I can. In the 


| Month of January, about the middle of January 


laſt, I was introduced into my Lord Shafteſbury's 
Acquaintance by one Captain Henry Wilkinſon, 
I fay, I was introduced into my Lord Shafteſbury's 
Acquaintance by one Captain Henry Wilkinſon, 
This Captain Wilkinſon is a Yorkſhire Gentleman, 


he has known me above twenty Years, and he 


and I have had familiar Converſation a long while 


ſo waiting upon my Lord Shafteſbury, our firſt 
"Buſineſs that we went about was, Captain Milkin- 
ſon did pretend to receive a Commiſſion from my 
Lord Shafteſbury, and ſome others of the Lords 


Proprietors of the Palatinate of Carolina to be 


their Deputy- Governor; and he told me the Proſ- 
pect of that Journey, was like to be very hope- 


ful, and that his Intereſt was good, and that he 


could procure me a Commiſſion, and ſuch a Num- 


ber of Acres for Quality and Quantity as I did 
defire: And he laid he did not deſign to go over 


immediately in his own Perſon, but he would 


lend his eldeſt Son, and his youngeſt Son, and 
if he went, he would return again as Occaſion 


ſhould ſerve. I conſented to him in all this, and 


we diſcourſed it divers times together, and we 
went to my Lord Shafteſbury on purpole to receive 
Commiſſions in order to this Purpoſe, The firſt 


time | went there was the Earl of Craven, Sir Peter 
Colleton, and one Arcbdell, a Quaker; I thought 


him a Quaker becauſe he kept his Hat on, when 


the reſt of the Lords ſtood bare in Civility to 


him. We diſcourſed the Thing about Carolina. 


Aſter this, and before, Captain Miltinſon and I 
had ſeveral Diſcourſes about the JunEture of Affairs 


in theſe Times, though I knew him to be an 
old Royaliſt, and one that ſerved his Majeſty and 
his late Father very much in the Wars; yet be— 


ing under great Diſappointments of Preferments 
at Court, and miſſing the Reward he expected 


from the King, his Heart was turned another 
Way, and he had repented himſelf of thoſe Ser- 


vices he had done for the King, and was become 
a Man of another Opinion; and there was ſome 


Inducements upon me that I was inclined to the 


ſame Opinion: So he expreſſed himſelf to my 


Mr. Shepherd. My Lord, we deſire a Liſt of 
their Names, that we might know who is here, and 
who is not. | 
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pery and arbitrary Power: And this was not done 


once, nor twice, nor ten times; for I cannot enu- 
merate them, for we kept a continual Club, and 
converſed together familiarly near three quarters 


of a Year, After this firſt Acquaintance with m 


Lord Shafteſbury at his Houſe, I did frequently go 
with Captain Wilkinſon, and between Chriſtmas and 
March four or five times: And I obſerved this, 


that when we came to my Lord Shafteſbury's they 


were Cautious in our Acceſſion : In the firſt Place 
it was to be known by ſome of the Servants, © 
who he was in Company with : And in the ſecond 
Place the Names were ſent up, who they were, 
that were to ſpeak with him: Sometimes we ha 
an Alehouſe at the Bell in the ſame Street: (I 


forget the Name of the Street) we ſtaid at the 


Alehouſe till we had a fit Time, Captain Jilkin- 
Jon had Acquaintance with his Porter and his 
Gentleman of his Chamber: And ſo we often diſ- 


courſed. And from the Concerns of Carolina we 
fell to Matters more publick concerning the State, 


TIremember he would uſe to inveigh ſharply againſt 
the Times, and look upon himſelf as not fo va- 
lued, nor ſo reſpected, nor in thoſe Places and 
Dignities as he expected he ſhould be, and ſeemed _ 


to be diſcontented, and he did fear that Popery 


_ would be introduced, and arbitrary Power: And 
when Parliament-men were to be elected, there 


came every Week News, bringing Particulars of 


ſuch Boroughs and Counties as had made parti- 
cular Elections for Members for Parliament; 
whether Knights, Citizens, or Burgeſſes: And 
he would often conſider that Parliament that was 
to ſit at Oxford, what they were as to their Incli- 
nations and Diſpoſitions: And he ſaid, they would 


inſiſt upon the ſame Things the other Parlia- 


ments before had done. Particularly he ſaid the 
Parliament would never grant the K ing any Aſ- 
ſiſtance of Money, nor fatisfy him in thoſe Things 
that he deſired, unleſs he gave the People firit 
Satisfaction in thoſe Things that they inſiſted on 

before, and he believed would inſiſt upon after; 
and particularly the Bill of excluding the Duke 
of Tork from the Crown: Another was the abo 
liſhing the Statute of the 35th of Elizabeth: And 

the third was giving his Royal Aſſent for the Paſ- 
ſing a new Bill, whereby all Diſſenting Pro- 

teſtants, Nonconformiſts, or what you will term 
them, ſhould be freed from thoſe Penalties and 
Eccleſiaſtick Puniſhments that they are ſubject 


to by the preſent eſtabliſned Law: And he ſaid, 


if theſe and ſome other wholeſom Laws and 


Bills were paſſed by the Royal Aſſent of the 


King, he believed that when the People had re- 
ceived this Security and Satisfaction, that they 


would be very willing to grant the King ſuch 
Accommodations of Money by Way of Kſſeſſ- 


ment, or ſo, as his neceſſary Occaſions ſhould _ 
alſo require : But without this he believed, there 


would be a Breach between the King and the 


Parliament, and that they had ordered the Par- 


liament ſhould meet at Oxford, and not at this 


Metropolis at London, where they might go on 
without Fear of being over-awed : That this was 
an Intention to awe, the Parliament, But he 


ſaid, himſelf and divers noble Lords, and Mem- 


bers of the Houſe of Commons had conſidered 


themſelves and their own Safety, and that they 
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Judged it dangerous to go to Oxford, where they 


were ſure the Guards, the Retinue of the Court, 
and the Aſſiſtance of the Scholars (which uſually 
| incline to the Crown) might ſo over-awe the Par- 
liament, that they might not ſo freely proceed in 
a Way for the Publick Good as they intended 
and therefore he and others had conſidered with 
themſelves, that it were fit for them to have 

Guards and ſend them thither ; and to this Pur- 
poſe he had eſtabliſhed a matter of fifty Men, 
Perſons of Quality, that he believed would have 
Men along with them ; and he intruſted Captain 
Henry Wilkinſon with the Command of theſe Men, 
and they were to come to Oxford at ſuch a Time, 
and if there were any Breach between the King 
and the Parliament, or any Violence offered to 


any of theſe. Members by the Guards, or Reti- 


nu of the Court, that then theſe Men with o- 
| thers that other Lords had provided, ſhould re- 
pel his Force, by greater Force, and ſhould purge 
the Guards of all the Papiſts and Tories, and 
ſuch as were againſt the Proteſtant Religion, and 
the eſtabliſhed Laws of the Land; and likewiſe 


theſe Men ſhould be ready to aſſiſt himſelf, and 


thoſe other Perſons in his Conſederacy, to purge 
from the King thoſe evil Counſellors which were 
about him; particularly there were named, the 


Earl of Wyorceſter, my Lord Clarendon, my Lord 


Hallifax, my Lord Feverſbam, and Mr. Hide, now 
Lord Viſcount Hide: And theſe Perſons were 
looked upon to be dangerous, and gave the King 
evil Advice, and made him continue ſo very deaf 
to what the Parliament urged him to; and there- 


fore they ſaid they would not only purge the 


Guards, and repel that Force by a greater Force, 
but alſo take thoſe Lords by Violence from the 

King, and bring the King to London, to the 
chict Metropolitan City, where thoſe things ſhould 
be eſtabliſhed, which they deſigned for their Safe- 
ty in theſe two Reſpects, for the preſerving the 

Proteſtaat Religion, and likewiſe for the keeping 
and defending us ſafe from arbitrary Power and 
Government, Upon this Captain //ilkin/ſon did 
defire me that I would be one of thoſe under his 
Command: This I did conſent to. And he re- 
queſted me further, that I would provide for my 
ſelf Horſe and Arms; and likewiſe Arms for my 
Man, and he would provide me a Horſe for my 
Man. I did accordingly provide Arms for my 
ſelf, and a good Stone-Horſe for my ſelf, and 
Arms for my Man before the Parliament did ſit 
at Oxford, I think the 23d of March, I do not 
punctually remember the Day, and when the Par- 
liament was ſet, we enquired and heard how things 


went on, and found that it was as my Lord Shafteſ-. 


bury had predicted, that the Parliament did inſiſt 
upon thoſe very things that he told they would 
do, but never believed or imagined they would be 
Jo ſoon diſſolved. Upon Thur/day before the Par- 
_ liament was diſſolved, Captain /Y/ilkin/on told me 
he expected that very Week to have a Summons 


RR © go up to Oxford with thoſe Men that were 


liſted with him ; but then Saturday's News came 
of the Diſſolution of the Parliament, and there- 
fore it took no further Effect. The whole Mat- 
ter, the main Delign was this, That my Lord 


Shafteſbury ſhould have ſo many Men to attend 


him there for the Security of his Perſon, and like- 


wiſe to repel the Force of the King's Guards, or 


any other Perſons that followed the King ; and 
| allo to remove from him thoſe five Lords, and 
| Laws that I have mentioned. 

3 


bring the King back to London, to eſtabliſh thoſe 
there are Wine 


was diſcourſed there. 


men, and that I know. 


Sir Fra. Withens. Pray what Time did you diſ- 
cover this? 5 bs 

Mr. Booth. About ſix Weeks ago. | 

Sir Fra. Withens, Had you any Diſcourſe with 
the Earl of Shafte/bury after Captain Wilkinſon 
ſpoke with you, or before the Sitting of the Par- 
liament. | 
Mr. Booth, I ſaid before, that the firſt Mo- 
tion of theſe fifty Men that were to be my Lord 
Shaſteſbary's Guard came from Captain Wilkin- 


ſon ; but after this, when I went with Captain 


Wilkinſon to my Lord Shafteſbury, the ſame thing 
The laſt time I was with 
my Lord Shafteſbury was about a Week before 
he went to Oxford, about ten Days before the 
Parliament far, or a Week, and then I heard the 
ſame Diſcourſe from my Lord Shafte/bury's own 


Mouth. | 


Sir Fran. Withens. Had you any other Diſcourſe 


with my Lord Shafteſbury ? 


Mr. Booth. I ſay I made three or four Viſits 
between Chriſtmas and March, and we had Diſ- 
courſe every time particularly about the King's 
Perſon, and if the King did refuſe theſe Motions, 
that then theſe Men were to be taken from him, and 
he repelled with a greater Force, and be brought 
to it by Force. | | 

Sir Fran. Withins. Did you ever make any 
Solicitation to any to make this Diſcovery ? 

Mr. Booth. Thus far 1 did, and I will tell you 
the whole Matter in that Point; there was one 


Malter Banes, an Acquaintance of mine, and I 


found that he had, at J/ilkin/on's Requeſt, engaged 


himſelf in ſome Buſineſs that one Brownrig an 


Attorney in Yorkfaire had writ to him about, 
concerning ſome Men that were to ſwear againſt 
my Lord Shafteſbury, I aſked Mr. Banes what 
Men theſe were, he ſaid, he thought they were 
Triſhmen. I faid, I don't know what Conver- 
ſation in that Nature my Lord Shafte/bury might 
have with [ri/bhmen, for I know none of them; 
but I am ſatisfied that he had Converſation tending 
to theſe Ends that you ſpeak of with ſome Engli/h- 
This Mr. Banes did take 
particular Notice of, and he was very frequently 
upon me to tell him what the Matter was, and I 
gave him ſome Intimation of it, Truly 'twas ve- | 
ry much upon my Spirit, and I could not tell 
whether I was able to carry it through or not, or 
had better to let it alone as it was in Silence : But 
diſcourſing ſtill more with him, and at the Reſult 
of that Diſcourſe we had by Degrees, I did give 
him ſome Intimation of it. And after that upon 
ſecond Thoughts I took a Reſolution to diſcover 
it: And when I did diſcover it, I do here in the 


Preſence of God declare, that no Mortal did know 


any thing of what I had to fay, in reference to 
the King; nor did I make any more Applications 


in the World, but took Pen, Ink, and Paper, and 


writ it down, and ſealed it under a Cover and ſent 


it to the Council. 


Sir Fran. Withins. Gentlemen of the Jury, would 
you aſk him any Queſtions ? . 

Mr. Papillon. The Jury told-your Lordſhip be- 
fore, that after all had been examined they would 
conſider what Queſtions. 

I. C. J. Where would you have theſe Witneſ- 
ſes that have been examined to ſtand ? DD, 
Mr. Papillon. We leave to the Sheriffs to appoint 
a Place for them. . 

I. C. J. To keep them a-part *tis utterly impoſ- 
ſible, for we muſt have as many Rooms then as 


Jury. 
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Fury. Let one Man keep with them, 


L. C. J. Empty that Place where they were 


the laſt Time, and let them ſtand there. 


[Edward Turbervile.] | 


Sir Fra. Withens. Mr. Turbervile, have you "3 


any Diſcourſe with my Lord Shafteſbury ? | 

© Turbervile. Yes, ſeveral times. In February laſt, 
I am not poſitive in the Time, but about the be- 
binning of the Month, I waited upon my Lord 
Shafteſbury, about ſome Moneys. I waited upon 


him to have his Advice how I might come by't, 


and to gain my Lord Shafteſbury's Letter in my 
behalf to the Preſident of the Council to ſtand 


my Friend, and he ſaid, there was little Good to 


be had from the King, as long as his Guards 
were about him ; for were it not for his Guards, 
we would quickly go down to V hiteball and ob- 


tain what Terms we thought fit. Said I, my 


Lord, I ſuppoſe his Guards can't defend him from 
the whole Kingdom. His Lordſhip ſaid that the 
Rabble were all of that Side, eſpecially the Peo- 
ple about Mapping, and Alderſgate-flreet ; and the 
rich Men of the City would vote for Elections; 
but they could not expect they ſhould ſtand by 
them in Caſe there ſhould be any Diſturbance, 
for they valued their Riches more than their 
Cauſe. And at Oxford I heard my Lord fay 
again, he wondered the People of England ſhould 
ſtickle ſo much about Religion, and that if he 
were to chooſe a Religion, he would have one 
that ſhould comply with what was apt to carry on 
their Cauſe. | E- = | 

Mr. Saunders. Had you any other Diſcourſe with 
him at any other Time ? | 


Mr. Turbervile. I told you all that is material 


that I can ſay to it. 
[John Smith] 


Mr. Smith, My Lord, 1 only beg a Word or 


two from your Lordſhip, of ſome Reflections caſt 

upon me. 1 . N 
L. C. 7. Go to your Evidence, 1 
Mr. Smith. My Lord, this is ſomething to my 

Evidence. | | | 


L. C. J. You may take another Time for that. 


Mr. Smith. My Lord, it hath been reported a- 
bout in Coffee-houſes and Taverns, that I ſhould 
{wear there was a general Deſign againſt his Ma- 
jeſty ; and that I ſwore it before the King and Se- 


cretary of State; and that I alſo ſwore it at the 


Trial of Mr. Colledge and Mr. Rowe : I take it up- 
on my Oath I never ſwore any ſuch Thing, nei- 
ther can I iwear there was a general Deſign by the 
City, or the Parliament againſt the King. 


L. C. J. Speak what Diſcourſe you have had 


with my Lord Shafteſbury. . 
Mr. Smith. My Lord, I ſuppoſe it is paſt all 
Doubt, that I have been very often with my 


Lord Shafteſbury; and I have often in his Diſcourſe 


obſerved that he ſpake very irreverently and ſlight- 
ly of the King; ſometimes ſaying he was a weak 


Man, and ſometimes ſaying he was an inconſtant 


Man; a Man of no firm or ſettled Reſolution ; 
and a Man that was eaſily led by the Noſe, as 


his Father was before him, by a Popiſh Queen, 


which was the Ruin of his Father : This was both 


in publick and in private. I have alſo obſerved 
_ ſometimes in his Diſcourſe, ſomething that he 


mentioned of the Earl of Eſſex; and that the 
King ſhould declare, that the Earl of Shafteſbury 
| 1 


was not ſatisfied to be an ill Man himſelf, but 
got over the Earl of Ee too: this the Earl of 
Shafteſbury declared publickly in his own Houſe. 
Another Story was of the Rebellion of Scotland, 
that the King ſhould ſay that the Earl of Shafteſbury 
was the chief Promoter of that Rebellion; and 
when this was told my Lord Shafteſbury, that 


he ſhould ſend Word back again to the King, 1 
„ am glad (ſays he) that the King ſees not his 


«© own Danger, nor what he runs himſelf into: 
and pray tell him, that, if 1 were to raiſe a 
Rebellion, I could raiſe an othergueſs Rebellion 
<« than the Rebellion was in Scotland.“ But now, 


as to the particular Points I am to charge him 
with: 1 remember, my Lord, that my Lord 


Shafteſbury ſent for me one Time, and that by one 


Manly; ſometimes they call him Major Manly, 


ſometimes Captain Manly; and this Man found 


me at Mr. Bet hel's Club in Newgate-ſtreet at the 
Queen's Arms; and there he told me my Lord 


Shafteſbury would ſpeak with me that Night. I 
immediately left the Club, and went to my. Lord 


Shaſteſbury's; and I was introduced into the 
Dining-Room, where there were two Gentlemen in 


Difcourſe with my Lord; and as ſoon as he ſaw 
me, he aſked me how I did: I told him 1 was 
very well, and came in Obedience to his Lordſhip's _ 
Command to wait upon him; for Major Manly 


told me your Lordſhip had a mind to ſpeak with 


me: He ſaid he had. Soon afterward, theſe two 


Gentlemen went away. Upon this my Lord turns 


about, Mr. Smith, ſaid he, Mr. Hetherington was 


with me this Morning, and told me he was afraid 
that the Jr: Witneſſes would go over to the 
Court Party, and retra& what they had ſaid for- 


merly. My Lord, ſays I, I know no Perſon can 


better and with more Eaſe hinder- that than your 
Lordſhip, by procuring ſome ſmall Allowance 


for them; for they complain much of Poverty. 


Says he, Maſter Hetherington has the Charge of 


them, and hath a ſpecial Care of them, and I be- 
lieve they don't want. My Lord, ſays I, I know 
nothing of that, he knows what Proviſion he hath _ 
made for them. This is the Thing, ſaid my Lord, 
that I would have you do; they ſtand in great 
Ae of you, and you muſt perſuade them from 
going nigh that Rogue Fitzgerald, that great 
Villain, that is pampered up, and maintained by 


the King and the Court-Party, to ftifle the Plot 
in Ireland. My Lord, ſays I, do you think the 


King would be at ſuch vaſt Charges for to bring 


over Witneſſes, and at laſt maintain Men to 


ſtifle this Plot, for that is the Way to ſtifle the 
Plot in England too, as well as that? Says 


he, what is this frequent Diſſolutions and Proro- 


gations of Parliament for, but to ſtifle the Plot 
here, and to hinder the Lords in the Tower to 
come to a Trial? This is a ſtrange Thing, my 
Lord, ſaid I, when he gave Dr. Oates, Mr. Bed- 
loe and Mr. Dugdale ſuch large Allowances to 


proſecute this Plot. Says my Lord, that is no- 


thing, that may hold for a Year or two, he may 
take it off when he will, but the chief Means are 


put by, whereby we might find out the Depth of 


this Plot; and if Mr. Dugdale and Dr. Oates be 


knocked on the Head, then where is this Plot? 


then there will come an Act of Oblivion tor them, 
and all Things will be well as they were before. 


My Lord, ſaid I, this is very ſtrange to me. I 


can give you Inſtance of it, ſays he, when I was 


lately in the Tower, I told ſome, I ſaw Popery 


coming in, and that it was hard to prevent it. I 


am 


am ſorry to hear it, faid I, but what would you 
have me do with theſe 1riſh Witneſſes? Says he, 


rſuade them not to go near J/hiteball, nor this 


Fig gerald. And, ſaid he, one Thing more 1 
i have you mind, Mr. Smith, that if the 
| King were not as well ſatisfied with the coming 
in of Popery as ever the Duke of York was, do 


on think the Duke of Vr would be ſo much 
7 mcerned in the bring-in of Popery as he is? 
J am ſorry for it, my Lord, if it be ſo, After 


this I parted with my Lord Shafteſbury, with full 
Inſtructions from him to thoſe Iriſh Witneſſes, I 


met Mr. Hetherington the next Morning, and I 
told him that I was with my Lord Shafteſbury : 
Says he, I know your Buſineſs, and would have 

du meet us at the Sun Tavern in the Afternoon. 


My Lord, I went according to the Time appoint- 
ed, and met him at the Sun Tavern between fix, 

bor ſeven, or eight of the Clock, as near as I can 
remember. When I came to t 
thoſe great and horrid Crimes that I heard Mr. 
Fitz-gerald accuſed of, that he was a Man came 
to diſcover a Plot, and diſown 


I began to open 


it here, and re- 
tracted all he had ſaid. I told them what a Crime 
this was. In ſhort, my Lord, they promiſed ne- 
ver to go near the Man. I parted that Night 
and came to my Lodging, and the next Morn- 


ing Mr. Helherington and one Mr. Bernard Dennis 


came to my Lodging and told me, that this Ber- 


ard Denuis was ready to give in Information 


againſt Vit: gerald, that he had tampered with 
him to forſwear all he had ſworn before, I went 
preſently with Mr. Hetberington and Mr. Dennis to 


my Lord Mayor, who was then Sir Patience Ward ; 


aſter we had told the Buſineſs to Sir Patience Ward, 


. Sir Patience aſked this Dennis if there were any 


other Perſons preſent. Ves, ſays he, there was. 


Fays Sir Patience, you are upon your Oath, if you 
know not the Nature of an Oath, I will tell you. 
The Information was drawn up; the Copy of 
this Information I carried to my Lord Shafteſbury 
and ſhewed it him, he read it, and was very well 


pleaſed with it, and ſaid, Mr. Smith, don't you 


ſee the Villainy of that Man and that factious 
Party, and that the King runs the ſame Steps as 


his Father did before him, how can any Thing 
of this Nature be done, without the King and the 


Court pampered him up? My Lord, ſaid I, I 


think now the Thing is clear. Ay, ſays he, theſe 


arc the very ſame Steps that his Father followed 
when he was led by his Popiſh Queen, and the 
| _.poor Man doth not ſee his Danger. I parted 
from my Lord, and came and gave an Account 


of this very Diſcourſe to the Club in Newgate- 


 fireet, and they were glad of it, and I told what 
my Lord Shafteſbury ſaid, that the King would 


never be quiet till he came to his Father's End, 


he followed the fame Steps. Another Thing that 
I have obſerved particularly before the Parliament 
went to Oxford ; 1 went to ſee him, and we fell 

into ſome Diſcourſe, and my Lord ſaid there was 
great Preparations made, and a great many ga- 


thered together upon the Road between London 
and Oxford. My Lord, ſaid I, what is the mean- 
ing of that? Any Body may fee, fays he, that 


is only to terrify the Parliament to comply with 
| the King's Deſire, which I am ſure the Parliament 
never will, for we are as reſolute now as ever; 

and more reſolute, for we ſee clearly what the 


King aims at, and that is to bring in Popery : 


Which I told ſeveral Years ago, and when I was 
laſt in the Tower but, ſays he, we have this 


1681. O. B. «pon a Bill for High-Treaſon. 
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Advantage of him, if he offer any Violence to 
us, (for we expect it) that we have the Nation for 
us, and we may lawfully oppoſe him, and he will - 
meet with a very ftrong Oppoſition ; for all that 
come out of the Country, ſhall be well horſed 
and well armed, and ſo we ſhall be all; and here 
is the City which now has a Queſtion in Debate 
among them, whether they ſhall bear the Charge 
of their own Members or no, but they are wil- 
ling to do it, and fend ſo many Men to wait on 
them, and if we oppoſe the King, as we may 
do, for it hath been done in former Times, the 
whole Nation is to ſtand by us, and as I faid 
when I was in the Tower, I would die, before J 
would ever bring in Popery or any Thing of that 


Nature. | 
Jury. Repeat that again. | 

Smith, He ſaid, that the King, if he offered 
any Violence at Oxford to the Parliament, he 
would meet with a ſtrong Oppoſition, and that 
the Gentlemen that came out of the Country 
were well provided with Horſe, Arms, and Men, 


to oppoſe him, and that they might lawfully do 


it it the King offered any Violence to them 
whilſt they ſat, and that the Nation ſtood by 
them, and that they did repreſent the Nation, 


and that for his Part he and all his Friends would 


do it to the utmoſt of their Power, and, as old 
as he was, he would be one that would oppoſe it 
to his Power. My Lord, ſaid I, we can expect 
nothing but Confuſion from this Parliament, in 
this Nature, for then we ſhall be involved in ano- 
ther Civil War, nothing elſe can put an end to 
our Miſeries, or make this Nation a ſettled Na- 
tion, but a Civil War. Then, my Lord, ſaid I, 
by this Means we ſhall make an end of Monarchy, 
or elſe enſlave the Nation to Popery for ever. 
No doubt of one, ſays he, but we are ſure of 
one, for the Nation is of our Side, and the City you 
know how they are, and where-ever they ſtrike, 
I am ſure the Nation will, and this I'll ſtand and 
die by, This is the Subſtance of what I have to 
ſay againſt my Lord Shafteſbury, and upon the 
Oath I have taken, I am ſure I have not added 
a Word. One Word more I have to ſay, *tis re- 
ported I have been hired and ſuborned, I do ad- 
mire why this City of London, where there are as 
worthy Men, and as great Lovers of the King 
and Government as any in the World, ſhould fay 
any ſuch Thing; I was never ſuborned by them, 
nor never took a Farthing of their Money, nor 
never took a Farthing of the King in my Life, 
L. C. J. Who ſuppoſes it? 
Mr. Smith. Tis in Print, my Lord, 'twas in 
the Book that came out laſt Night; it is ſuppoſed, 
my Lord, for it is in print. | | 
L. C. 7. I had reafon to expect that there was 

no ſuch Objection. 


Brian Haines. 


Mr. Saunders. Give your Knowledge of what 
Diſcourſe you have heard concerning my Lord 
Shafteſbury. | 

Mr. Haines. Sir, I have heard him vilify the 
King very often, and he told me about the Nar- 
rative that I made about Sir Edmundbury God- 
frey's Death, Mr. Ivy and I went to him one 
Day and he ſpoke to me of it, and I defired him 
not to expoſe my Perſon to the King's Anger, 
for I was ſure he would never grant a Pardon. 
to any Man that impeached the Earl of Dey. 

| | Ib ays 
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Says he, do no fear, if he doth not grant you a CY 
Pardon, he makes himſelf the Author of the Plot; 


and, ſays he, the Earl cf Efex, my Lord Max- 
field and I, we do all reſolve, if you put it in 


Writing, we will go to the King, and beg a 


Pardon of his Majeſty for you, and if he doth. 
not grant it, we will raiſe the whole Kingdom 
againſt him; for, ſays he, he muſt not expect to 


live peaceably in his Throne, it he doth not 
grant it, For he makes himſelf Author of the 


Plot. 


My Lord, ſaid I, he hath diſſolved ſo many 
Parliaments for the ſake of the Earl of Danby, 


and prorogued ſo many Parliaments, therefore 
he will never grant me this Pardon. Says he, 


do not fear, *tis the beſt Pretence we can have in 
the World, and if you will but put in Writing, 


and let me read it, that I may give my Opinion 
of it, the Work is done; and if he doth not do it, 


we are prepared to raiſe Arms againſt him. I was 
with him another Time after I made this Narra- 
tive, and he told me the two Mr. Godfreys were 
with the King at Vindſor, and begged a Pardon 
of his Majeſty for me, but the King would not 
grant it, but if he be an honeſt Man, let him lie 
at my Mercy, let him come in and declare what 
he knows. Said I, I would not have your Lord- 
ſhip expoſe my Cauſe in theſe Days. This is 
the beſt Time for it in the World, ſays he, if 


he doth not do it, he can't expect to be long 


King of England. Pray, my Lord, ſaid I, what 
ſhall I do in the mean Time? I will go be- 
yond Sea, ſaid I. No, ſays he, don't leave the 
Kingdom, he dares as well be hanged as meddle 


with you. I deſired him a ſecond Time not to ex- 


pole me to the King's Fury, and I prayed him to 


help me to a little Money to go beyond Sea, for 


I was ſure I could not be ſafe in England. Says 
he, have a Care of yourſelf ; but, ſays he, he 


dares as well be hanged as meddle with you. 


Then I was in cloſe Conference with him one 


Day, and I gave him ſo exact an Account of all 
Tranſactions from King Charles the Firſt's Reign, 


the Commencement ©” coming to the Crown, to 


this very Day, that he was mightily ſatisfied ; 
finding by me that I was a Traveller, he was 
_ mightily pleaſed, and free with me. Pray, my 
Lord, what Model do you take, or intend to 
do? Says he, Do you not think but there are 


Families in Eng/and that have as great Pretences to 


the Crown as the King? Says he, there is the Duke 


of Bucks, in the Right of his Mother, ſhe was de- 
ſcended from Edward, one of the Edwards, and 


in her Right he claims the Barony of Roh, he 


hath as great a Right to the Crown of England, 

as ever any Stuart of them all. LESS 
Jury. Speak that again. | : 
Mr. Haines. JI was in Conference with my 


Lord Shafteſpury one Day, and 1 gave him an 
exact Account of all Tranſactions, and I aſked 


what they did intend to do with the Government, 


if they pulled the King down. Says he, do you 


think there are no Families in England, that have 


as much Pretence to the Crown as any of the 


Stuarts? I know none, my Lord. Says he, 
there is the Duke of Bucks, that is deſcended of 
the Family of the Plantagenets ; he named ſome 
of the Edwards, and in her Right he ſhould have 
the Barony of Roß, and in her Right he has as 
good a Title to the Crown of England as ever 
any Stuart had. EL 5 


Jobn Macnamarra ſworn, 


Sir Fr. Withens. Pray give an Account to the 
Jury of what Diſcourſe you had with my Lord 


Shafteſbury. | 


Jobn Macnamarra. My Lord, I was with my 
Lord Shafteſbury a little before he went to Oxford, 
before the Parliament fat there, and my Lord 
told me at that Time, that he would take Care, 
together with thoſe that were with him at Oxford, 


for the Witneſſes that were concerned in the Po- 
piſh Plot. ( 
Mr. Harriſon. Speak out, pray, Sir. 
Fobn Macnamarra. My Lord told me he would 
take Care, with thoſe that were with him, for 
the Witneſſes that were concerned in the Popiſh 


Plot; after my Lord went to Oxford, 1 writ him 
a Letter, giving his Lordſhip to underſtand, that 
whereas his Lordſhip was pleaſed to promiſe, 
that he would take Care of che Witneſſes, that he 


would be pleaſed to take Care of me, as well as 


the reſt of the Witneſſes ; after my Lord came _ 


home from Oxford, I went to him, to ſee what 


was done. His Lordſhip was pleaſed to expreſs 
himſelf and ſay, that the King was popilhly af- 
fected and did adhere to Popery, and that he took _ 
the ſame Methods that his Father before him 
took, which brought his Father's Head to the 
Block, and we will alſo bring his thither; and 
told me alſo, that he told ſome Perſons of Qua- 
lity that this would fall out five Years before; at 


the ſame Time my Lord told me, that there was 


| Collection of Money made, and that the Meet- 
ing was at the Sn Tavern, and that there came 


a Tory Lord in to hinder their Proceedings, but 


ſays he, we do remove to [ronmonger-Lane, and 
lays he, you ſhall hear further in a Fortnight, I 


came to my Lord a Fortnight afterwards, and his 


Lordſhip was pleaſed to tell me, that there was 


Proviſion made for the Witneſſes, and that it was 
in the Hand of one Mr. Row/e, that was Servant 
to Sir Thomas Player; there was one Mr. Ivy, 


and I think my Brother was by too, when his 
_ Lordſhip ſpake theſe Words: He ſaid that the 
King was a Faithleſs Man, that there was no 


Credit to be given to him, and that the Ducheſs 


of Mazarine was his Cabinet Council, who was 
the firſt of Womankind, This is all that I have - 
to ſay, my Lord. 895 | 


Sir. Fr. Withens. Do you remember nothing at 
any other Time? OE 8 
John Macnamarra. No. 


Sir Fr. Nitbens. Did you heaz any Thing about 
depoſing the King? %% ö;õ . ͤ³“t?ẽ.— 
Fobn Macnamarra. Yes, he did at the ſame 


Time ſay, the King deſerved to be depoſed as 
much as ever King Richard the Second did. 


Dennis Macnamarra. 


MI. Saunders. Tell theſe Gentlemen whether 


you have had any Diſcourſe with the Earl of 


Shafteſbury. VVVVCiÄé 
Dennis Macnamarra. He ſaid, my Lord, that 


the King was a Man that ought not to be believed, 
and there was no Belief in him, and that he ought 


to be depoſed as well as King Richard the Second, 

and that the Ducheſs of Mazarine was one of his 
Cabinet Council, and that he did nothing but by 
her Advice, | V 


1 
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and that he did nothing but by her Conſent. 


® : 
"" 


> 
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Sir Frances Withens, Begin again. 


I. C. J. Raiſe your Voice a little, for the Jury 


don't hear you. 


Dennis Macnamarra. That the King is a Man 
ttmat ought not to be believed, that there was no 
Bielief in him, and that he ought to be depoſed as 
well as King Richard the Second, and that the 


Ducheſs of Mazarine was his Cabinet Council, 


L. C. J. Who was with you at that Time? 


Dennis Macnamarra. There was Mr. Iuy and 
my Brother at his own Houſe. DS. 


I. C. 7. When was this? 3 | 
Dennis Macnamarra, *Twas at the latter end 


of March or the beginning of April. 
Sir Francis Withens. You ſay Mr. Toy was by 
at the ſame Times WE = 


Dennis Macnamarra. Yes. 
Sir Francis Withens. Call Mr. oy. 
Jury. What Place was it in? 
Dennis Macnamarra. In his own Houſe. 


f Edward Toy ſworn. 5 85 
Mr. foy. My Lord, ſoon after the Parliament 


Vas diſſolved at Oxford, I was at my Lord Shafte/- 
| bury's Houſe, where he was ſpeaking againſt the 
King, and ſaid, that he was an unjuſt Man, and 
uafit to reign, and that he was a Papiſt in his 
Heart, and would introduce Popery. 


Fury. Say that again. 


Mr. Toy. I tell you I was at my Lord Shafte/- 
Bury s Houſe, where he was then ſpeaking againſt 
the King, ſaying, that he was altogether unjuſt, 

and noc fit to reign, and he wondered he did 
not take Example by his Father before him, and 


did really believe that he was a Papiſt in his 
Heart, and intended to introduce Popery. I 


was ſometimes after with him, and I told him 
one Haines had told me he had ſomething to diſ- 
cover about the Death of Sir Edmundbury Godfrey 
and ſeveral other Things, and my Lord deſired to 
fee him, and I brought Mr. Haines to his Houſe, 
and he deſired him that what he had to ſay he would 


put in Writing, and he ſhould have a Pardon, 


and that if the King did deny it, as he dares not 


deny it, but if he does, we will riſe upon him 
and force him. 535 | | 


„„ any other Diſcourſe 
at other Times dl 99s 


Mr. Toy. Yes, I had other Diſcourſe, but not 


to this Purpoſe. : 


Sir Fr. Withens, Was you frequently with him? 
Mr. Foy. I was frequently with him ; he de- 


fired at the Time I was with him to bid Colledge 
to come to him, and I went and came again to 
Haines with Inſtructions how to proceed, and [ 


took his Examination of him, and carried it to 


my Lord, and he deſired it might be explained 
what he meant by the tall black Man, and, fays 


he, if he does mean the King, he muſt explain 


. . himſelf, and ſpeak of the King, or of the Duke 


of Jork, or the reſt, and if he does, we will take 


Care of him as long as he lives, but unleſs he does, 
we will do nothing for him: And I was with him 
with my Lord Shafteſbury, and my Lord Shafteſ- 

_ bury did exclaim againſt the King. | 


Sir Fr. Withens, What Words did he ſpeak ? 
Mr. Ivy. He ſaid he was altogether an unjuſt 


Man, and not fit to reign, and that he believed he 
was a Papiſt in his Heart, and deſigned to intro- 
duce Popery, and therefore they deſigned to de- 
| Poſe him, and ſet up another in his ſtead, | 


4 
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Sir Fr. Withens, Do you remember any Diſ- 
courſe of Richard the Second at that Time? 
Mr. foy. No, Sir, I do not remember any 
Thing of it. 
| Bernard Dennis ſworn, = 
Sir Francis Withens. Pray tell the Jury what Diſ- 
courſe you had with the Earl of Shafte/bury at any 


Time, and what it was. 


B. Dennis. My Lord, I came upon a Deſign to 
make clear the Plot in general, as far as I have 
travelled, as in Ireland, France, Spain, Maryland, 


Virginia, and England, and upon that Account 1 
was brought before a Juſtice of the Peace in Weſt. 


minſter, November laſt, this Time Twelvemonth, 
and examined before Juſtice Valcup, a Juſtice of 
the Peace, and from thence to the Committee of 
the Houſe of Commons, of whom Colonel Birch 
(I believe he is here) was Chairman, and gave in 
my Evidence, and being called upon at the Trial 
of the Earl of Stafford, I was commended, as I 
ſuppoſe, to the Earl of Shafteſbury, and upon the 


Account he ſent me word of it, by William Hether- 


ington, who was then very intimate with the Earl 
of Shafteſbury, to my Knowledge; and William He- 


 therington came to me ſeveral Times, and he pre- 


ciſely was my Maintainer at that Time, that is, 
to find me whatever I wanted, and provide me 


my Lodging, and carry me to fome Place where 


Accommodation might be more better for me. 
Upon this Acconnt one Time the Earl of Shafte/- 
bury ſent to me deſiring that I would wait upon him 
at his own Houſe. I came to him, and there in the 
Gallery of his own Houſe, walking very ſlowly, he 
told me what I gave in of the Plot in general was 
very good and ſufficient, but as to the Queen and 
the Duke of York, that I ſhould fpeak more home 
and poſitive againſt them; at leaſt, that I might 
be a Corroboration to others in what they ſwore. 
againſt them, This was all at that preſent Time, 


that the Earl of SHhafteſbury ſpake to me, and he de- 


ſired me to go home to his Lodgings. With that 
I went home, and within a Month, it may be, or 
thereabouts, he ſent for me again, by the ſame Mil- 
liam Hetherington, and William Hetherington told 


me, that the Earl of SHafteſlury would ſpeak with 


me. Sol came and waited upon his Lordſhip at his 


.own Houſe, and ſays he, Mr. Dennis, I underſtand 


that you are a Clergyman. Yes, my Lord, faid I. 
And, ſays he, I would adviſe you to take a black 


Gown, and I will prefer you to a Benefice, *till 


ſuch Time as this Buſineſs is over; and, ſays he, 
at the End of this Buſineſs I will not fail to prefer 
you to a better, and in the mean Fime I would 
adviſe you to take a black Gown 3 and this was 
a little, as I remember, after the Parliament was 
diſſolved at Oxford ; and he ſent a Gentleman out 
of his own Houſe along with me, to a Doctor of 
Divinity living hard by Lincoln Inn Fields, Dr. 
Burnet by Name, as I remember, and the Gentle- 


man acquainted the Doctor what I was, and about 


what Occaſion I came there; fo the Doctor in- 
deed diſcourſed with me very familiarly, and ren- 
dered Thanks to the Earl for recommmending me 
into his Converſation rather than another's. What 


Diſcourſe we had then was nothing to the Matter, it 
was about Matters of Conſcience and Religion. Bur 


Mr. Colledge, that was the Joiner here in Town, 


and executed afterwards, being familiar with me, 
brought me to one Mr. Ferguſon, a Miniſter, as 


I fuppoſe of the Preſbyterian Form, for he goes 
in their Grab as near as I can tell, and Mr. Fergu- 


er 


ſon at our firſt Meeting was in Richard's Coffee- 
Houſe, in an upper Room one Pair of Stairs, and 


in ſome Company; and Colledge going to him 
brought him aſide, and ſpake to him concerning 


me, and he came to me apart, and diſcourfed with 
me: From whence he brought me to a'Bookleller's 


Shop, and bought for me the Articles of the 
Church of England, and in all theſe Diſcourſes 
there was a Hand, as Colledge told me, of the 


Earl of Shafteſbury, who did procure him, and 


ſent to Dr. Burnet to bring me that Way. I do 
not deny neither, that I had an Inclination belore 
J left Ireland, and when I was in Spain, and when 
I was in France, for to become a Proteſtant, ac- 
cording to the Laws and Rules of the Church of 


England. The Force of what I have to ſay is this, 


the Earl of Shafteſbury one Day after all thele Things 


were paſt, and after the Parliament were diffolved 


at Oxford, diſcourſing with me in his own Houte, 


Major Manley being in the ſame Room then, 


who lives beyond Tower- Hill, he aſked me what 
was the preſent Occafion I came to him there ? 
And it was pretty early in the Morning, and the 
Earl had a Barber to trim him in his Room, I told 
him my Occaſion was then, that I was ſomething 


low in Money, that I did a little want Money at 


that Time, and did not know to whom to ſpeak 
for any Thing but his Lordſhip, and ſaid, I came 
to tell you ſo, Well, ſaid he, Mr. Dennis, I 
have appointed Mr. Rowſe, John Rowſe whom you 
know, for to give you and maintain you in 
Money; go to him eſpecially once a Week, 
and he will give you Money, and, ſaid he, Mr. 
Dennis, what is the Number of your Name in 
the Country, as near as you can tell, how many 
are you? My Lord, ſaid I, to tell you exactly 
what Number they be of, I cannot at preſent, 
but within a little Time I may tell you. I believe 


really there may be upon the Matter three or 


four hundred able Men of my Name, in the 
County where I was born. Says the Earl of 
Shafteſbury, Mr. Deanis, I would very willingly 
have you to adviſe thoſe of your Name, and 
thoſe of your Friends r to be in a Readineſs, 
whenever Occaſion ſhall ferve, and to ſtand by, 
if Occaſion ſhould be, for to aſſiſt the Common- 
wealth of England ; tor we do really intend to 
have England under a Commonwealth and no 
Crown; and, ſays he, we intend to live as we 
ſee Holland does, that is, to have a Common- 
wealth, and to have no ſupreme Head, particular 
Man, ſays he, or King, nor owe Obedience to a 
Crown; and, ſays he, we will extirpate the King, 
and all his Family as near as we can; and Mr. 
Dennis, ſays he, I do admire that your Nation 
ſhould be ſuch Fools as they are, for it is very 
certain that King James, Queen Elizabeth, King 


Charles the Firſt, ſays he, and the King that now 


is, does wrong you to very Deſtruction ; and, 
fays he, if you had been under a Commonwealth, 
the Commonwealth would take more Pity of your 


Nation, and the Gentry of your Nation, than 


any do of them now, in this Time wherein the 
King governs, and upon this I do count the 1-i/þ 


Fools. This is all that I can ſay. 


L. C. F. The King's Council declare they will 
call no more Witneſſcs, for they think they have 


called enough already, and there are ſeveral of 


them that do ſwear Words that are treaſonable in 


themſelves, if you do deſire to aſk any of the 


Witneſſes any Thing, you ſhall have them all 


called one by one. 
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Foreman. My Lord, we will walk up again, 
and conlider what Queſtions to aſk, and come 
again preſently, | NE 


Mr. Papillon. It ſcems they will call no more 
Witneſſes than theſe. Ty 2 i 
L. C. J. Not againſt the Earl of Shafleſoury, 
being you are charged only with that, | 
Mr. Papillon. It is lo, my Lord, but we pray 


we may be ſatisfied about tlic Statute upon which 


the Indictment is grounded. and that we may hear 
it read before we go up, becauſe your Lordſhip 
ſpeaks of two different Statutes, the 23th Of Ed. 
ward, and you mention the Statute of the 13th of 


this King; your Lordſhip in your Diſcourle to the 


Jury mentioned them both, we pray your Lord- 
ſhip to acquaint us upon what Statute it is ground- 
ed, whether upon both or one of them. 

I. C. J. Look ye, Gentlemen, this is ground- 
ed upon the Statute of this King, though there is 
enough to find an Indictment of Treaſon upon the 


Statute of the 25th of Zdward the Third. That 


which is Treaſon within the Statute of the 22th 


of Edward the Third, is Jreaſon within this Sta- 


tute, ſo this is the more copious Statute; for as [ 
told you before, this Statute has enlarged that of 
Edward the Third in a great many Particulars ; 
and therefore, look ye, Gentlemen, always con- 
ſider this, when one Statute contains the Matter 


of another, and enlarges it, the Indictment is al- 


ways upon the laſt Statute, that being the more 
copious Statute : But you are to conſider both, 


L. C. F. North. The Indictment is Contra far. 


mam Statut, and it being Contra formam Statu!, 


it may be underſtood, Slatulorum or Slaluti, to 
that all Statutes that may be the Foundation of 


this Indictment you may go upon. 
Jury. We deſire to know whether any of theſe 
Witneſſes ſtand indifted, or no? ie oe 


I. C. J. Look you, Gentlemen, doit talk of 
this, but conſider with yourſelves, an Examina- 
tion of Proofs concerning the Credibility of the 


Witneſſes is not properly bx fore you at this Time; 


for J muſt tell you, and inform you as to chat, 
you are not to examine properly here concerning 
the Credibility of the Witneſſes, that is not to 
be proved or controverted here before you, that 


is Matter upon a Trial by the Petty Jury, for 
there the King will be heard for to defend the 
Credit of his Witneſſes, if there be any Thing 


that can be objected againſt them; it is proper 


for the Priſoner to do that, you are only to ſce 


whether the Statute be ſatisfied, in having Matter 


that is treaſonable, and having it witneſfed by 


two Men, by two Witneſſes, who are intended 


prima facie credible, unleſs you of your own 
Knowledge know the contrary 3 for otherwiſe, 


you mult conſider what a Diſadvantage this 
would be in all ſuch Cafes, if the Credibility of 


the Witneſtes ſhould be examined before the 


Grand Jury, where the King is not preſent, nor 
in a Poſſibility of defending the Credit of his 


Witneſſes; nor is the Priſoner or the Party in- 
dicted preſent; that is a proper Objection When 


he comes upon his Trial; for all men are in- 


rended credible, till there are Objections againſt 


them, and til] their Credits come to be examined 


one Side and the other. . _ 
Mr. Papillon. My Lord, if your Lordſhip 
thinks good, I will beg this 3 I defire your Lord- 
| ſhip's Pardon, whether your Lordſhip doth not 
think that we are within the Compaſs of our own. 


. 


Under- 


aa ac. 


Underſtanding and Conſciences to give our Judg- 
ment? 5 8 „„ £ 
I. C. J. Your own Underſtanding and Con- 
| ſciences, yes; but look ye, Gentlemen — 
Mr. Papillon. If we are not left to conſider the 
| Credibility of the Witneſſes, we cannot fatisfy our 
Conſciences. e „ | 
I. C. J. Look ye, Gentlemen, you are to go 
according to the Evidence of the Witneſſes; you 
are to conſider of the Caſe according to the things 
alledged and proved, unleſs you know any thing 
your lelves : But if any of you know any thing 


of your own Knowledge, that you ought to take 


into Conſideration, no doubt of it. 
Jury. Very well, my Lord. 
L. C. J. The Grand Jury are to hear nothing, 


but the Evidence againſt the Priſoner; therefore 


for you to enter into Proofs, or expect any here, 
concerning the Credit of the Witneſſes, it is im- 
poſſible for you to do Juſtice at that Rate. | 


The Fury withdrew, and the Court ad- | 


journed till Three O'Clock. 13 


2 6. Fr Let the Witneſſes be brought in one by 


one. | | „ LEE 
Foreman, We will firſt aſk a Queſtion of Mr. 
Gwyn, ; EEO 


Mr. Gwyn. 


Foreman. Who put up the Papers? 

Mr. Gwyn. I put up the Papers my ſelf. 
Foreman, Who went in with you? -” 
Mr. Gwyn. None but my Lord's Servants, I 

think, were there: But I put up the Papers my ſelf. 


Foreman. Pray, Sir, whoſe Hand- writing is that 


Paper of? | 
Mr. Gwyn. Indeed, Sir, I cannot tell. 
Foreman. How did it come into my Lord 

Shafteſbury's Cloſet 2 | 5 | 
Mr. Gwyn, My Lord, this is a ſtrange Queſt ion. 
Indeed, Sir, I can't tell; all the Papers that I 
found in that Cloſer 1 put into that Bag. 8 
I. C. J. To ſatisfy the Jury, Was the Paper in 
the Cloſet before you came there? | 


Mr. Gwyn. My Lord, it was certainly there, 


for there I found it. I don't know the particular 
Paper, but all the Papers in that Bag were there. 
L. C. J. From whom had you the Key? 
Mr. Gwyn, From my Lord SHafteſbury. 
Toreman. Don't you know, Sir, there was a 
Diſcourſe in the Parliament of an Aſſociation? 
Mr. Gwyn. Sir, I was not of the laſt Parliament. 
Sir, I know nothing of it. 


Foreman, You have not heard then, that there 
was fuch a Thing in Parliament concerning an 


 Aﬀociation? ED 
Mr. Gwyn, I have heard of an Aſſociation talk'd 


© Foreman. Mr. Secretary, I would aſk you ſome 
Queſtions : If you did not know of a Debate in 


Parliament of an A ſſociation? 2 | | 
Mr. Secretary, I was not preſent at the Debate; 
but there was a Talk in Town of an Aſſocia- 
tion. J en : 
Foreman. Did not you hear of it in Parliament? 
Mr. Secretary, Indeed there was an Anſwer to 


a Meſſage from the Houſe of Commons that had 
ſomething, in it that did ſtrongly imply an Aſſoci- 


ation; but this particular Aſſociation I do not re- 
member to have heard propos'd. 25 
Vor. III. | | 
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Foreman. Don't you remember in the Houſe of 
8 Sir, it was read upon Occaſion of that 

11: . 

Mr. Secretary. J heard ſuch a Thing ſpoke of; 
but at the Reading of it I was not preſent, to the 
beſt of my Remembrance. | 

Foreman. What Date, Sir, was the Warrant for 
my Lord Shaſteſbury's Commitment? 

Mr, Secretary. J refer my ſelf to the Warrant, 


for that I don't know the Date. 


L.C. 7. Mer. Secretary, you muſt ſpeak about 
the Time that it was. 5 | | 

Mr. Secretary. I was the Man that had the Ho- 
nour to ſign that Warrant by which the Serjeant 


at Arms did apprehend my Lord Shafteſbury, but 


what Day of the Month I do not remember; and 


therefore I refer my ſelf, if you pleaſe, to the War- 


rant, and to the Scrjeant at Arms. 
Foreman, What Month was it? 
Mr. Secretary. Sir? - 
Foreman. About what Month? 
Mr. Secretary. un.. 
Foreman. The Beginning of July? | 
Mr. Secretary. Sir, I do not remember the Day 


preciſely : for I did not foreſee that Queſtion would 
be aſked me; but I refer my ſelf to the Warrant, 


and that is beyond all Doubt. 
Foreman, ] ſuppoſe all theſ: Witneſſes that are 
examined, were examined before te Committee? 
Mr. Secretary. Sir, they were examined, and I 


was preſent at the Examination. 


Foreman. All of them ? 

Mr. Secretary, I don't know whether all of 
them ; but I am ſure I was at the Examination of 
ſeveral of them. | 

Foreman. How many, Sir? 

Mr. Secretary, I can't tell truly how many. 

Foreman, Call Mr. Booth, | 

Officer. He is not here, the Tipſtaff has him 


ſomewhere. 


Foreman. Is that Witneſs a Priſoner ? 

L. C. J. Booth is a Priſoner. | 
Foreman. Then call Mr. Turbervile. 

Mr. Papillon. Is Mr. Turbervile there? 

Officer, Here is Mr. Booth come now. 

Mr. Godfrey. Put Turbervilè out again. 

Foreman. Mr. Booth, you told me of a Diſcourſe 
that paſſed between the Lord Shafteſbury and your 


ſelf, we deſire to know where it was, and when. 


Mr. Booth. It was in Thanet- Houſe, Sir, where 
he lived, about a Week or ten Days before the 
Parliament fat at Oxford. 

Foreman. The preciſe Time? 

Mr. Booth. I cannot be more preciſe. 

Foreman. Who introduced you? 

Mr, Booth. I think one Mr. Wilſon led me into 
the Chamber. 5 8 | 

. Who was preſent when the Diſcourſe. 
was ? 

Mr. Booth. None but he and I, Sir. | 

L. C. J. If we have theſe Noiſes, we will have 
every one of you put out of Court. | 

Mr. Att. Gen. Richardſon, Richardſon, Pray 


turn them all out; they are brought in on purpole. 


Mr. Booth, It was not the firſt, ſecond, nor 
third Time that I had waited upon the Lord of 


_ Shafteſbury. 


Foreman. In what Room was it that my Lord 


ſpake thoſe Words to you? 


Mr. Booth. It was in the Room he uſually firs 5 


in, on the Left- Hand as we came out of the Long 
Gallery, I think we . a Room before 


* 
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it, wainſcotted about, as I remember, and hung. 
1 have been in that Room with him four or five 
Times, I am ſure. 

Foreman. After this Diſcourſe with you, how 
long was it before you ſpake of it to any body 


elſe? 
Mr. Booth. Truly I think I did not publiſh this 


Diſcourſe that my Lord and I had, from the Time 


it was, till within this ſeven or eight Weeks. 


Foreman. You were never examined before then | 


as a Witneſs? 


Mr. Booth. No, Sir, I never was, nor no body 5 


will pretend it, I ſuppoſe. 
Foreman, To whom, Sir, did you give your 
firſt Information? 


Mr. Booth. Sir, I ſent my firſt Information in 


Writing to the Lords in the Council. 
Foreman. By whoſe Hand? | 
Mr. Booth, By the Hand of Walter Banes. 


Foreman. You had ſeveral Diſcourſes with him; 


had you ealy Admiſſion, or was it with Difficulty 
you came into his Company? 

Mr. Booth. I was admitted by the Influence of 
Captain /Vilkin/on at firſt, and ever after went with 


him, and had eaſy Admittance and Familiarity 


with him. 

Foreman. Was he with you every Time? 

Mr. Booth. No, not every Time ; he was not 
this Time with me. 

Fireman. Did he talk to this . every 
Time? 


Mr. Booth. Something to this Purpoſe he did 


talk every Time, but not ſo fully; for I was firſt 


acquainted with this Buſineſs of Oxford by Cap- 


tain Wilkinſon, and I had a great Deſire to under- 
ſtand it from my Lord's own Mouth, becauſe I 


would be ſatisficd in my Lord's Intereſt as well as 


his Conduct. 


Foreman. Pray, Sir, what Education have you 5 
as to any thing of Iriſomen, but I was ſure there 
Mr. Booth. I have had the Education of a a Gen- | 


_ poſe. 


had? 


tleman, an Academical Education. 
Foreman. Were you ever in Orders ? 
Mr. Booth. Yes. 

Foreman. Do you 
ſtill? 


I tell you I was in Orders; but I am not now be- 
neficed. | 
| Foreman. Do you officiate as a Miniſter ? 
Mr. Booth. No. 
Foreman. Were you ever an Auorocy” 8 Clerk? ? 
Mr. Booth. Never. 
Foreman. Or a juſtice's Clerk ? 
Mr. Booth. Never, nor to no Mortal. 
Foreman. Were you ever indicted for any Fe- 
lony ? 


Mr. Booth. No. 


any Juryman of any W itneſs whatſoever: No Man 


is bound to diſcover any thing of that Nature, that | 


is criminal, concerning himſelf. 

| Foreman. If it be pardoned, my Lord, he may. 

I. C. J. Pardoned or not pardoned, he is not 
bound to accuſe himſelf, nor to fix a Scandal on 
himſelf, 

Mr. Booth. No, my Lord, Nemo tenetur ſeipſum 

rodere. 

F LO Sir, we muſt not ſuffer ſuch Queſtions; 
I will tell you the Reaſon: It is proper for a Pri- 
ſoner that ſtands upon his Juſtification to object it, 
but then the Priſoner muſt prove it: It lies _ 
him to prove it. | 


Mr. Booth. How do you mean to be in Orders? 


him | ? 


Mr. Papillon. Mr. Booth, you told us of fifty 
Men that were liſted under Captain Wilkinſon, do 
you know aty mote of them? 


Mr. Booth. I never directly converſed with any 
| other. 


Mr. Papillon. Did you know an more ol 
them? | 

Mr. Booth. No, not directly 1 did not, but only | 
by Captain Wiltinſon's Information. 


Mr. Papillon. How many Stories was that Room : 


where you talked with my Lord? 

Mr. Booth. One Pair of Stairs, as I remember. 

Mr. Godfrey. Was it the Right. Hand as you 
came in? 

Mr. Booth. I thiok ſo. :--: - 

Mr, Godfrey. Was it the Right- Hand or the 
Left ? 

Mr. Booth. I went into the Long Gallery firſt, : 
and ſtaid there about a Quarter, or Half an 
Hour; and I remember very well I looked upon 
ſome Maps that were there, to divert myſelf a 


while; and when I was called in, went out of the 


Gallery on the Left-Hand, and went through ano- 
ther Room before I came into my Lord's Room. 
Foreman. Did you never hear my Lord ſpeak 


Treaſon in any Houſe bur his own ? 


Mr. Booth. I never had Occaſion to hear this 
Diſcourſe from my Lord, but in his own Houſe: 


I never waited upon him in any other Houſe, 


Foreman. Was you never defired ro be a Wit- 
neſs againſt my Lord ShafteſEury ? 

Mr. Booth, Not till T intimated ſomething of it? 

Foreman. Who was that to? 

Mr. Booth, That was to Mr. Banes; L told you 
before ſo, 

Foreman. And what then? _ - 
Mr. Booth. When he told me of this Buſineſs 
with the Zorkfhire Attorney, Brownrig, I did ſay 
again, I did not know what my Lord had done, 


was ſomething as to Een, as to that Pur- 


Pireman, Did he propoſe any Reward, or any 


| „ hinge that Nature? 
vn yourſelf to be in Orders 


Mr. Booth. Not a Farthing ; for I think he had 
no Commiſſion to do it. | 
Foreman. Are you acquainted with one Callaghan 
and Downing, two Iriſhmen ? 

Mr. Booth. No. 

- Godfrey. Were you never in their Com- 

any 

Mr. Booth. Not that I know of | 

Mr. Godfrey. Did you ever hear their Names? e 
Mr. Booth. I don't know that I have. 

Foreman. Were you in their Company lately? 

Mr. Booth. Not as I know of. I do not remem- 


ber either their Names, or their Perſons nor do 
_ know them from other Men. 
I. C. 7. That is a Queſtion not to be aſked by 


Foreman. Do you know one Mr. Shelden? 

Mr. Booth, No. 

Foreman. Do you know 0 one Mr. Marriot? 
Mr. Booth. No, Sir: I have heard of one Mar. 


riot that did belong to my Lord Duke of 1 


Foreman. When were you in his Company ? 
Mr. Booth, Never that I know of. 
Foreman. Has no _ diſcourſed you from 


Mr. Booth. No, no body. 
Foreman. Did you never hear of any Wirneſſes 


he ſent to his Tenants? 


Mr. Booth. 1 have heard from Banes about 
e about =" Wunelſes, 


Mr. 


1681. 0. B. 


Mr. Godfrey. Did you never hear of any 1rif 
Wicneſſes ſent down by Mr. Marriot to the Iſle of 
9 
| =o C. J. We gave you all the Liberty in the 
World, hoping you would aſk pertinent Queſtions, 
but theſe are Trifles, I did not expect that any 
wiſe Men would have aſked theſe Queſtions. Mr. 
Godfrey, was it to the Purpoſe, whether Mr. Mar- 
riot ſent any Iriſþ Witneſſes to his Tenant, or no? 
What is that to this Buſineſs ? | 


Foreman. My Lord, I have it under the Hand | 


of the Clerk of the Council. | 
Mr. Booth. Pray, Sir, Did any inform you that 


] had any Correſpondence with this Man? 

I.. C. J. Nay, Sir, you muſt aſk no Queſtions. 
Mr. Godfrey, Mr. Booth, Do you go under no 
no other Name but Booth? 
Mr. Booth. No, nor never did in my Life. 


Mr. Both, My Lord, I cannot go in Safety 


here for the Tumult. 
e Ry DV -: Officers fare him: Mr. Sheriff, 
look to him, that the Man be ſecure and tale 3 I 
will require him at your Hands elſe, _ 
Mr. Sheriff Pilkinton., What ſhould I do? 
L. C. J. Send your Officers to protect him, as 
becomes you, that he may be ſecured from the 


5 Rabble here. 


Mr. 7 urbervile. 
Mr. Turbervile, When you had this 


Foreman. 


Diſcourſe with my Lord Shafteſbury, who was - 


preſent with you? 


Mr. Jurbervile. One of his Servants 3 rruly 1 


cannot tell his Name. 
Foreman. No body elle ? 
Mr. Turbervile. 
his Servants, but Mr. Sheppard ; J cannot remem- 
ber any body elſe. 
Foreman. Did he carry you up to my Lord? 
Mr, Turbervile. It was he, I think, told me I 
might go in: I was in the Dining-Room. 
Foreman. What Time was this? 
Mr. Turbervile. In the Morning. 
Foreman. What Time was it when you had this 
Diſcourſe with my Lord Shafteſbury ? | 
Mr. Turbervile. It was in February. 
Foreman. What Time in February? 
Mr. Turbervile. About the Beginning 3 f 
not tell exactly to a Day. 
Foreman. How long was this before you com- 
municated this to any body? _ 
Mr. Turbervile, It was about the ach of July. 


| 10 can- 


Fireman, Then you concealed it from February 
Who did you communicate it to 28 


to July: 
of all ?. 
Mr. Turbervile. The firſt Depoſition. 1 2 
was to Mr. Secretary. 
Foreman. Which Secretary? 
_ Mr. Turbervile, Secretary Fenkins. 


Foreman. Pray, what Room was it you had this 


Dilcourle i in? 

Mr. Turbervile. Sir it was the Room at the 

upper End of the Dining- Room; I think they call 

it the Dining-Room; at the upper End of the 

. e and turns on the Left-Hand, where he 
ay. 

Foreman. Did you n meet with no body about the 
Beginning of July, after my Lord's Commitment, 
and tell them; when you were challenged and told 
you were to be a Witneſs againſt him, as you" were 

alive. you knew no ſuch Thing? N 
You. III. 


upon 2 Bill for High-Treaſon. 


I know the Name of none of 
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Mr. Att. Gen. My Lord, this is not to be al- 
lowed : This is private Inſtructions which the Jury 


* are not to take. 


Foreman. No, Sir, it is not private Inſtructions. 


Ps Ts not ſpeak ſuch Words to William Her- 
_ vert | 


L. C. F. Have you had any Information con- 
cerning this to Mr, Herbert. 

Foreman. My Lord, I have a long Time ago. 
My Lord, ſuch a Perſon did tell me ſo and 1o, 7 


and ſet down the Day ; and he then ſaid he was 


very angry with him for it. 

L. C. 7. Look ye, Gentlemen, what Diſcourſe 
you take up at Random in every Coffee- houſe, is 
that fit to be brought in when Treaſon is in Queſti- 
on againſt the King's Life? Are theſe Coffee-houſe 
Diſcourſes, do you think, Ground enough for you 
to cavil at Perſons, becauſe you have heard this 


Diſcourſe in a Coffee-houſe ? 


Foreman, My Lord, I never was in a Coffee- 


_ houſe in my Life with Mr. Herbert; but he declared 
this to me ſome Months ago. 


I. C. 7. And you think this is Ground enough 
for you againſt him ? 

Mr. Papillon, My Lord, we only aſk this Que- 
ſtion, whether he hath not contradicted ts, or ſaid 


the contrary to any body elſe ? 


Mr. Turbervile. I do not remember chat ever 1 
ſpake one Word to Mr. Herbert in my Life; and 
I can give you one Reaſon: For I was diſcarded 
by all People of my Lord's Intereſt at that Time? 


and if I had given under my Hand that I had 


known nothing againſt him, I believe I might 
have been in their Favour as much as before. 
Mr. Papillon. Were not you one that petitioned 


to the Common- Council in London? 


Mr. Turbervile. I did, Sir. 

Mr. Papillon. And did not you declare then 
that you were tempted to witneſs n your 
Conſcience? 

Mr. Turbervile. I believe I never read the Peti- 
tion: It was drawn by the Order of Mr. Colledge, 


by a Man that lives about Guildhall; by a Scrive- 


ner about Guildbhall; and I figned that Petition, 
but never read it, nor knew what was in it, 
L. C. J. Mr. Richardſon, any you Officers 


watch by thoſe Men that make a Noiſe, and bring 


me in one to make an Example. 

Mr. Turbervile, My Lord, I go in Danger of 
my Lite, for the People threaten to ſtone me to 
Death, and I cannot go ſafe to my Lodging. 

Mr. Papillon. What was your Deſign in ſigning 


that Petition? What did you look for? 


Mr. Turbervile, The Deſign was, that the City 
ſhould take Care of us. 

Mr. Papillon. Were you in a poor Condition ? 

Mr. Turbervile, Truly, I was not very poor, 
though I was not over full of Money. 

Mr. Papillon, It is a ſtrange Thing that you 


ſhould petition for Relief, if you were not in 


Want. 


Mr. Turbervile. We were told by ſome Mem- 


bers of the Houſe of Commons, that there was a 


Vote in the Houſe of Commons ready to pals, 
that the City ſhould advance Money for the Sup- 
port of the Witneſſes, and that if we would petition 
that they would anſwer the Deſign of the Parlia- 
ment. 

Mr. Papillon. What Members were they? 

Mr. Turbervile. It was a Member of the Houſe 


of Commons that told me fo, I will aſſure you: 


t f them, 
2". --. ma Mr. 
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Mr. Papillon. Did never any body move you, 
or f to be a Witneſs in this Caſe againſt 


my Lord Sbaſteſtury? „ | 
| Mr. T1 W N No body in my Life. When 1 


came to ſpeak the Truth of what I knew, I did 


it voluntarily. | : 7 8 
Mr. Papillon. You did it voluntarily? 
Mr. Turbervile. I did, I will aſſure you. 
Mr. Papillon, Do you know any thing more 
than what you have ſaid here? 1 = 
Mr. Turbervile. No, not one Tittle. 85 
Mr. Papillon. Mr. Turbervile, I deſire to be ſa- 
tisfied in one thing, whether my Lord Shafteſbury 
was committed before or after your Information? 


Mr. Turbervile. Truly, Sir, I cannot tell poſi- 
tively, as to that Point; but I believe it was be- 
People to ſtone us to Death. 


fore; I cannot tell. 


Mr. Papillon. Did you hear my Lord ſpeak 


theſe Words in any other Room or Place * | 
Mr. Turbervilz. No, indeed, I did not. 5 
Mr. Papillon. It was about the fourth of 7uly, 

you ſay, your Depoſitions were taken? 
Mr. Turbervile. About that Time; ö 

the fourth of July I hope your Lordſhip 


Head. | ns 5 

L. C. J. That we give in Charge to Mr. Sheriff; 
and ſee you do take Care of the King's Witneſſes at 
your Peril. It is a Reflection, not only upon the 


Government of the City to ſuffer theſe Diſorders, 


but upon the whole Kingdom; therefore, Mr. 
Sheriff, look the Witneſſes come by no Hurt. 


Mr. John Smith. 


Mr. Papillon. Mr. Smith, the Jury aſk you 
eſtion, whether or no you did not uſe to go by 
| | _ .. Queſtions... --- 


the Name of Barry ? | 35 
Mr. Smith. Sir, what Names J have gone by is 
not pertinent to this Purpoſe; I tell you I have 
gone by ſeveral Names, as all Popiſh Prieſts do. 
of Barry? | | 3 5 
Mr. Smith. It may I might; I have gone by 
ſeveral Names, as all Yopiſh Prieſts do. 
L. C. J. Did you ever go by the Name of 
Barry? | 
Mr. Smith. I did, 
piſh Prieſts ſo to do. | . 
Mr. Papillon. What Religion are you of, Mr. 
Smith? 5 BH | ED 
Mr. Smith. I am a Proteſtant, Sir. 


my Lord; it is uſual for Po- 


teſtant ? Bs 
Mr. Smith. Many Years. OP 
Mr. Papillon. When were you firſt converted? 
Mr. Smith. Firſt converted? 


Mr. Papillon. Ay, to the Proteſtant | Religion: 


I cu ſay you have been one many Tears? 


Mr. Smith, I have been a Proteſtant, and was 


perverted to the Popiſh Religion, and afterwards 
became a Proteſtant again. © EE vs 
I.. C. J. Bring in one of thoſe Men that make 
the Noiſe. Cannot you bring in one of them? 
Mr. Papillon. When did you receive the Sacra- 
ment ? „ 5 : 
Mr. Smith. I believe not above three Months 
ago, as the Rector of Bow-Church will inform 
you: I have it under the Church-Wardens Hands 
in other Places in London. =: a 
VMl.r. Papillon. Have you been deſired to be a 
Witneſs, or did you do it yoluntarily? ? 


I ſuppoſe _ 
TT 
will take Care that we be not knocked on the 


Mr. Papillon. How long have you heen a Pro- | 


Mr. Smith. Never deſired, I declare it; 1 did 
it voluntarily my elf. . N | 
Mr. Papillon. When did you give in your Evi- 
, : Foo TO 
Mr. Smith. Truly J cannot exactly tell when | 
gave it in; I did not keep an Account of it. | 
Mr. Papillon. What Month? | 
Mr. Smith. I cannot tell. 85 
Mr. Papillon. Was it before my Lord was coni- 
mitted, or after? 5 5 


Ml r. Smith, I believe it might be a little after. 


Whether it was before or after, I cannot exactly 
tell. = CT 
Mr. Papillon. To whom did you give your In- 
— ß 
Mr. Smith, My Lord, they commanded the 


I. C. F. Who did? V 
_ Mr. Smith. Several Perſons: And when we were 
at the Tavern, Dr. Oates's Man came out and gave 
the Rabble a Bottle of Wine, and bid them knock 
us down. f = „„ 
L. C. 7. Do you know what the Man's Name 


Dr. Oates, IJ know nothing of it, my Lord. 
L. C. 7. What is your Man's Name? 5 
Dr. Oates. I keep half a Dozen Men, my Lord. 
I. C. J. I hope you keep no Men to affront the 
SE WL. ESTI 
Dr. Oates. No, my Lord, it is a Miſtake, ! 
know nothing of it; we went thither to refreſh our 


| ſelves. . 


Mr. Papillon. Mr. Smith, who did you give your 
Information to? V 
Mr. Smith. What Information? 
Mr. Papillon. The firſt Information. 

Mr. Smith, My Lord, am I to anſwer to theſe 


L. C. J. Ay, anſwer them; tell them. 
Mr. Smith, My Lord, the Information I gave 


in to Secretary Jenkins; but I gave Notice long be- 
Mr. Papillon. Did you never go by the Name 


fore of what I intended to do to other Perſons. 
Mr. Papillon. When did you hear theſe Words; 


| ſpeak to the Time exactly ? | 


Mr. Smith. Which Words do you aſk? 
Mr. Papillon. Thoſe you mentioned even now. 
Mr. Smith. Sir, if you pleaſe, I know you take 


all in Short-Hand ; if you aſk me what Words, 
Iwill tell you; for if I do not expreſs my ſelf in 


the ſame Words as before, you will take hold of 


L. C. J. I will tell you this; this may be an ill 
Queſtion, for he told you, he had diſcourſed my 
Lord Shafteſbury at a great many Times, and that 


at ſome Times he ſaid theſe Words, at other Times 


other Words, and for you to catch him upon a 


Queſtion, it doth not ſhew a fair Inclination. 


Mr. Papillon. My Lord, under your Lordſhip's 
Favour, we only deſire to diſcover the Truth, ve 
are not for Catches, oh „ | 


I. C. J. Aſk him then which of the Words 


you would have him declare the Time of, and he 


will tell you. | 5 | 
Mr. Papillon. Let him ſpeak his own Words, 
it was about the Time when Hetherington went 


- thither. 


Mr. Smith. Truly, 1 will anſwer that as punctu- 
ally as I can; the Month or Day I cannot wel! 


tell, but the Perſon that came from me was Major 


Manly ; and he came to Bethe!'s Club, what Time 
that was I cannot ſay; but if you pleaſe to in- 


form yourſelves of thoſe Gentlemen that I name, _ 


1 believe, 


believe they will tell your Mr. Bethel, was there 
| | ey and 1 Hes very well.I went to my Lord: 
Fhaftebury that Night, and returned to the Club, 


. _ Godfrey. Was it in the Evening or the 
Mg P 
| Mr. Smith. Mr. Godfrey, Clubs are uſually. at 
Night, I ſuppoſe 3 you know that was. 

© Mr. Papillon. Where did you ſee my Lord 
Mr. Papillon. Did you hear theſe Words in any 


other Place, or at any other Time, or any trea- 


ſonable Words againſt the King? 


I. C. J. Look you, Gentlemen, he told you 


of ſeveral other Words at ſeveral other Times. 
M.. Papillon. But he ſaid all at his Houle, my 
Lord. 4 88 5 e 


ERS A ls at ſeveral Times. 


Mr. Smith. I know Mr. Attorney, what the 
Mleſſenger. 


Gentleman would be at very well. 
L. C. J. Anſwer them whether you did hear 
him ſpeak any Words that you conceive treaſon- 
able at any other Time? 
Mr. Smith. I did not indeed. _ 
Mr. Papillon. In another Place? 
Mr. Smith, I do ſay I did not. | 
Mr. Papillon. Did you petition to the Com- 
mon Council ? | . | 
Mr. Smith. No, Sir, I never did. 
Mr. Papillon, Are you an Engliſhman or 


Trifhman ©. 


Mr. Smith. That's no Matter, no more than 


if 1 were a Frenchman or a Dutchman ? _ 
L. C. J. Give them an Account whether you 
are an Engliſhman or an Iriſoman. 


Mr. Smith. My Lord, I beg your Lordſhip's 


Pardon for that; if I were an 1riſþman, whether 
thereupon my Evidence would be prejudiced. 
I. C. F. Look you, Mr. Smih, I do hope the 
Gentlemen of the Jury have more Diſcretion a- 
mong them all, than to think that an Jriſbman 
is not a good Witneſs, I hope they are not ſuch 
_ Perſons. 3 ge” - 
Mr. Smith, My Lord, if you pleaſe ; whilſt 
I was in the City amongſt them, I never petitioned 


8 to the City: I never had a Farthing from them, 


nor ever ſpake to any for it: I never had any 


Occaſion for it; but if I had, it is probable T have 
enough in England, and other Places, without be- 


ing beholden to your Common- Council. 
IL. C. J. Will you aſk him any more Queſ- 
tions? . 5 ET Ge On 
VV „„ 
Mr. Papillon. Is Mr. Smith gone? I would aſk 
bim one Word: We would fain know what Al- 
lowance you have, or what you receive, if you 
have any Allowance from any Body? = 
Mir. Smith, From whom? 5 
Mr. Papillon. Nay, I know not from whom: 


2 1 aſk whether you have any from any Body ? 


I. C. J. Look ye, Gentlemen, is that a Queſ- 
tion that is pertinent? I wonder you will go to 
ſuch Queſtions: We allowed you to aſk Queſtions 


| yourſelves, becauſe we look upon you as Men of 


Reaſon, „5 | 

Mr. Papillon. My Lord, I do not know but 
it may be a proper 1 to aſk him, if he 
have any Allowance from any Man upon this 

Account? „ EL bs 15 
I. C. 7. Upon what Account? 


1687. O. B. upon a Bill for High. Taſon 


he has none, *tis an Anſwer, 


lowance ? 


an 


ment. 


p 
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If he ſays 


Mr. Papillon. Upon this Account : 
L. C. J. Do you intend your Queſtion whe- | 
ther he is bribed to give Evidence? If you me 
Db you mean 
Mr. Papillon. We aſk if he have any Al- 
Mr. Smith, You don't 
700 J. was made up. 
L. C. J. You that are upon your Oaths ſhould 


aſk me how the 6 or 


have a Care what you do. 


Bryan Haynes. 


Mr. Papillon. Mr. Haynes, when did you give 
in your Information upon this Matter? | 
Mr. Haynes. Againſt the Earl of Shafteſbury, 
Nr | 
Mr. Papillon. Ay. ; 

Mr. Haynes. The Day that I was taken by the 

Mr. Papillon. That was before my Lord was 
committed, was it not ? + 

Mr. Haynes. Yes, Sir, it was before my Lord 
was committed, TE 

Mr. Papillon. Did you ever make any other 
Information to a Juſtice of the Peace ? | 

Mr. Haynes. Not of my Lord of Shafteſpury. 

Mr. Papillon. Nor touching this Matter, ? * 

Mr: Haynes. No, not any Information upon 
Oath : I may have diſcourſed with a Juſtice of the 


. Peace, 


Mr. Papillon. Did not you give in an Informa- 
tion of a Deſign againſt the Earl of Shafteſbury ? 

Mr. Haynes. To none but Secretary Fenkins. 

Mr. Papillon. You underſtand the Queſtion 
whether you did give no Information of a Deſign 
againſt my Lord Shafteſbury to ſome Juſtice of the 
Peace ? „„ 
Mr. Haynes. No, no, to none but Mr. Secre- 
tary Jenkins. 

L. C. 7. You do not obſerve his Queſtion : 
Did you ever give to any Juſtice any Information 


of a Deſign againſt my Lord Shafteſbury. 


Mr. Haynes. Yes, my Lord, I did, to Sir George 
Treby; I made Affidavit before him, | 
Mr. Papillon. When was that ? 
Mr. Haynes. I think it was in March laft. 
Mr. Papillon, What was that Deſign againſt my 
Lord Shafteſbury ? | 


Mr. Haynes. The Deſign was what Mr. Fitz 


gerald told me; he told me he gave under his 


Hand to the King, that the Earl of Shafteſbury 


did reſolve to ſet the Crown upon his own Head, 


or otherwiſe to turn the Kingdom into a Com- 


© monwealth. 


Mr. Pap-llon. Fitz gerald told you this, and ſo 


you made Affidavit of it ? 


Mr. Haynes. Yes, before Sir George Treby, 
Mr. Papillon. What Time ? es 
Mr. Haynes, It was before the Parliament met 
at Oxford. BI = = 
Mr. Papillon. So you ſay the Words were: 
When were the Words ſpoken that you mentioned ? 
Mr. Haynes, The Words againſt my Lord? 
Mr. Papillon. Ay. | 
Mr. Haynes. He ſpake them to me a little be- 
fore I made Afﬀidavit : I cannot tell poſitively the 
Time ? | | 
Mr. Papillon, That was before his Commit- 


Mr. Haynes. 
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| | Mr. Haynes. Yes, Sir, for I diſcourſed with him 
in Ironmonger-Lane a great while, and told him, 


Mr. Haynes. Yes, yes, my Lord was committed 
in June laſt ; this Affidavit was made in March laſt, 
before the Recorder of London. | | 

L. C. J. North. When you aſk him about the 


Information of the Deſign againſt my Lord Shafte/- - 
_ bury, he ſays that was in March laſt ; and when 


you aſk him about the Evidence he gives now, 
that was the ſame Day he was apprehended by the 
Meſſenger. | 1 .. 

Mir. Papillon. About June you fay it was, that 


you ſay you gave in the Information againſt my | 

| | in Ireland; and he ſaid that was not the beſt way, 
for they had other Means to take, and ſo the Diſ-. 
the Lord Shafteſbury was in June laſt, the 28th, as : OS 


Lord Shafteſbury. 


Mr. Haynes. The Information I made againſt 


I take it, of June laſt. 5 
Mr. Papillon. Where was it you had this Diſ- 
courſe? | . . 
Mr. Haynes, I had ſeveral Conferences with my 
Lord. 1 I | 
Mr. Papillon. Did he every Time ſay the ſame? 
Mr. Haynes. The laſt Time I ſpake with him 


was in Ironmonger- Lane: For Mr. Whitaker told me 


he would ſpeak with me, and he would fain have 


me explain myſelf what I did mean by the tall 
Man I mentioned in the Narrative; and I went to 


the Houſe, and they told me he was there, and I 


ſent up a Note, and he defired me to come up; 


but I ſent Word I did not. care to come up, be- 
cauſe I would not be known; and ſo he ſent me 
Word to meet him after Dinner; and when I came, 


my Name is Haynes, my Lord, ſaid I; and I led 


his Lordſhip by the Hand and went in there. 1 
had, I believe, a whole Hour's Diſcourſe with 


him: And pray, my Lord, ſaid I, among other 
Queſtions, What Religion is the King of? Truly, 


ſays he, Mr. Haynes, he hath no more Religion 


than an Horſe ; for, faith he, they ſay, Sir, he 


was inclined to Popery when he came firſt to 
England; ſays he, he had a Tincture of Popery, 
and was much inclined that way; but ſince he 
was degenerated from all the Principles of Chriſti- 
anity, for he is juſt like a perfect Beaſt. 

Mr. Papillon, This, you ſay, was in Jron- 


_ monger- Lane. 


Mr. Haynes. Ay, Oir, at a Paſtry-Cook's Shop. 


Mr. Papillon, What Time was it? | 
Mr. Haynes. Atter Dinner in the Afternoon, 


Mr. Papillon. In June, or when? 7 


Mr. Haynes, I cannot tell what Time poſitively ; 
it was about the Lime of the Trial of Fiiz- Harris, 

Mr. Papillon. 
about the Duke of Buckingham ? 

Mr. Haynes. No, no. 

Mr. Papillon. When was that? | 

Mr. Haynes. That was when I was with him 


me. | 
Mr. Papillon. What Time? 


Mr. Ilaynes. I cannot tell, Sir, for I never 


thought I ſhould be called to an Account for it, 
and I cannot Keep an Almanack in my Head; and 


{ defired them not to expoſe me to the King's 


Fury, for J heard the King was diſpleaſed with me. 
No, ſays he, you are miſtaken, this is the beſt 


the Maſter and Author of the Plot, and conſe- 
quently he muſt expect to be ruined, unleſs he 
grant you a Pardon. Ss Eo” 

Mr. Papillon. Did you ever hear any other 
Words than what you have now teſtified ? 


Mr. Macnan. 
depoſed as much as King Richard the Second, 
and that he took the Ducheſs of Mazarine's Ad- 


Was it the ſame Time he fpake 


at his own Houle, and deſired him not to expoſe _ 


that our only and beſt way to have our Ends of 


the King, was to raiſe a Rebellion in Ireland, and 


that I had Relations and Friends, and could per 


diſcontented Perſons enough, and his Lordſhip | 


would do the Work here. 


Mr. Papillon. What, did you propound a Re- 
bellion in Ireland? „ 
Mr. Haynes. I offered to go beyond Sea, and 


that now was the beſt Time to raiſe a Rebellion 


courſe was waved. 5 
Mr. Papillon, And is that all? 
Mr. Haynes. That is all I remember now. 


Mr. Papillon. Do you know of any other Place a 
or Time? e | 7 


Mr. Haynes. I was with him at his Houle. 

Mr. Papillon. Were you ever a Witneſs for my 
Lady Wyndham, or againſt her? 

Mr. Haynes. No, Sir; but ſhe arreſted me, 
becauſe I faid I lay with her. | 


7 ohn  Macnamarra, 


Mr. Papillon. Mr. Macnamarra, When was it 
you had this Diſcourſe with my Lord Shafteſbury, 


What is the Time, as near as you remember? 
Mr. Macnamarra. In March and April laſt, Sir. 


Mr. Papillon. | 


Twice, then, do you ſpcak of? 
Me.... 8888 


Mr. Papillon. Which is that that was ih April? 
That was the laſt; the laſt Diſ- 


Mr. Macnam. 
courſe was in April, | - 

Mr. Papillon, To what Purpoſe was that? 

Mr. Macnam. My Lord ſaid that the King de- 


ſerved to be depoſed as much as King Richard the 


Second did. 5 

Mr. Papillon. In April you ſay. 
Mr. Macnam. In April. | 

Mr. Papillon. 

of this? g En 

Mr. Macnam. I cannot exactly tell, Sir. 
Mr. Papillon. Repeat what you ſaid. 

That the King deſerved to be 


vice in every Particular, which was the worſt of 
Womankind. „ ED 


Mr. Papillon. What Time in April was this? 


Mr. Macnam. It was in the beginning of April. 
Mr. Papillon. Where? e 
Mr. Macnam. In his own Houle. 

Mr. Papillon, Who was preſent? 
Mr. Macnam. There was Mr. [oy by. 


Mr. Papillon. When did you make Information 


of this ? ; : | OF 
Mr. Macnam. I cannot tell, it was a good while 


Mr. Macnam. Yes, Sir, it was. 


Mr. Papillon. To whom did you give Infor- 
mation? | VF | 

Opportunity we can have; and if he will not give A 
you a Pardon, we will raiſe the whole Kingdom 
againſt him in Arms; and then he makes himſelf. 


Mr. Macnam. To the Secretary of State, Sir, 
Mr. Papillon. Which of them? | 
Mr. Macnam. Mr. Secretary Fentins, Sir. 


Mr. Papillon. Did not you petition the Com- 
-mon-Council, Sir, for Relief? uh nn 

Mr. Macnam. Yes, Sir, I ſigned a Petition that 
was drawn up, but I did not fee it till it was 
brought to me to ſign, F 


3 


When did you give Information 


Mr. Papillon. Was it before his Commitment? | 


E Mr. Papillon, 


RE WE I IE 
8 ee e 


of 
ay, they were tempted to ſwear againſt their Con- 
ſciences, and that ſome of the Witneſſes had made 
. Shipwreck of their Conſciences; we aſk them 


cannot be poſitive. 


Mr. Papillon. Did you read tt? 
Mr. Macnam. No, I never read it neither. 
Mr. Papillon. Nor don't know what is in it? 
Mr. Mac. No, nor don't know the Contents 


Mr. Papillon. My Lord, in that Petition they 


now, and they fay, they do not know what was 


in the Petition: If we ſhould aſk them who 
tempted them, and who thofe Witneſſes were, 


that made Shipwreck of their Conſciences, it 
would ſignify nothing; for ſince they do not 


know what was in the Petition, it is in vain to 


aſk them any more. 


Mr. Mac. For my Part, my Lord, I never faw _ 


it till it was brought to me to be ſigned, and 
do not know the Contents of it : But I heard Mr. 


Colledge, that was executed at Oxford, was con- 
cerned in promoting the Petition, by my Lord 
Sbafteſbury's Advice. „ | 


Dennis Macnamarra. 


Mr. Papillon. Dennis Macnamarra, tells us how 


you were introduced to my Lord Shafteſbury when 

you had this Diſcourſe ? N | 
D. Mac. By my Brother, Sit. 
Mr. Papillon. What, he that was here laſt? 
JJ ͤ0 • i 
Mr. Papillon, He introduced you ? 
D. Mac. Tes, Sir. hs 

Mr. Papillon, When was it? 


D. Mac. It was in March laſt; the latter End 
of March, or beginning of April. | 


Mr. Papillon. Cannot you tell which of the 
| | 1 | Mr. Papillon, The Words that you ſpoke of, 


Month? | | | 
D. Mac. No, I cannot be poſitive in it. 
Mr. Papillon, Who was by? ET 
D. Mac. There was Mr. [vy. 
Mr. Papillon. No Body but Mr, oy? ? 
Fs Mac. No Body but Mr. Juvy and my Bro- 
mer | N 
Mr. Papillon, Where was it? 


D. Mac. It was in his own Dining- Room. 


Mr. Papillon, Were none of his Servants in 
the Room? | | 


D. Mac. Not that I know of. 


Mr. Papillon. Are you ſure none of his Ser- 
vants were theres? 2 


D. Mac. Not that I know Of. EE 
Mr. Papillon. Did you hear any Thing elſe at 
any other Time? N „5 
D. Mac. No. 1 
Mr. Papillon. Nor in any other Place? 
D. Mac. No. Te h 


Mir. Papillon. When did you give in this Infor- 
- mation ? | | © 


D. Mac. ] gave it in a good while ago; Sir, I 


| „„ 
Mr. Papillon. Was it before my Lord was com- 


mitted? 


D. Mac. Ves, a great While. 
Mr. Papillon. To whom did you give it? 
D. Mac. 1 gave it to the Secretary of State. 


| ˖ Jury. Cannot you remember how long it was 
e / ——— 8 | 


D. Mac. No, I cannot at the preſent, 
Mr. Papillon, Which of the Secretaries ? 
D. Mac. Secretary Jenkins. | 


Mr. Papillon. My Lord, I only propoſe, whe- 
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ther we may not aſk whether he have not a Par- 
don? For it would be Satisfaction to us, for ſome 
Reaſon. | 

L. C. 7. North. Look you here, Gentlemen, 
when the Priſoner makes Exceptions to the Wit- 


neſſes, then it is proper, but here are no Excep- 


tions to the Witneſſes. 
Mr. Papillon, My Lord, we make no Ex- 
ceptions, but we mult fatisfy our Conſciences, my 


Lord, that we muſt do, and that is very much, 


as we find the Credibility of the Witneſſes. | 
I. C. 7. North, Gentlemen, what do you mean 
that he ſhould have a Pardon for? | 
Mr. Papillon. For Crimes. | 2 
L. C. J. North, You muſt not aſk him to ac- 
cuſe himſelf. F# Ws 
Mr. Papillon. If he hath a Pardon he is in ſtatu 
quo : Suppoſe, my Lord, ſome of them have 
been guilty of poiſoning, ſome of Felony, ſome 
of robbing on the Highway, we do but aſk them 
if they be pardoned ? _ 
I. C. 7. North, A Man muſt not be impeached 
but where he may anſwer for ir. 
Mr. Papillon, My Lord, it you do not give 
us Leave, we muſt forbear then. 
I. C. J. North, I do not think it proper to aſk, 


Edward Toy. 
Mr. Papillon. The Diſcourſe that you had with 


my Lord Shafte/bury, when was it, at what Time? 


Mr. Ivy. It was a little after the ſitting of the 


Parliament at Oxſord. 


Mr. Papillon. Was it more Times than one? 
Mr. ſoy. Yes, Sir, ſeveral Times. 

Mr. Papillon. All the ſame Diſcourſe ? 
Mr. Ivy. No, not the ſame Diſcourſe. 


when was that? | 
Mr. Ivy. That was after the fitting of the Par- 
lament at Oxford. | 
Mr. Papillon. About what Time was it? | 
Mr. Ivy. It was about the latter End of March 
or beginning of April. | 
.Mr. Papillon, When did you make Information 
of this? 
Mr, Ivy. I cannot be poſitive in that neither. 
Mr. Papillon, Before my Lord's Commitment 
or after? | | 
Mr. Ivy. A while before. 
Mr. Papillon. To whom did you give it ? 
Mr. Ivy. To the Secretary of State. 


Foreman. Who was preſent when my Lord 
Shafteſbury ſpake thoſe Words? | 


Mr. ſoy. Both the Macnamarra's, as I re- 


member. 


Foreman. Who elſe? ” 
Mr. fvy, Truly, I do not remember any elle 
privy to our Diſcourſe 3 neither am I certain, that 


both the Macnamarra's were there; one of them 
was there I am ſure of it. 


Foreman, What was the Reaſon you concealed 


this Information ſo long? Had you no Inducement 


to make it at that Time? How came you to do it 


then and not before? What was the Reaſon ? You 


ſay it was the latter End of April and May ; my 


Lord was not committed for a good while atter ; 
here was two Months Time? 3 a 
Mr. Ivy. I am not certain how long a Time it 


was before, but I made it as ſoon as I could. 
Foreman. 1 aſk you whether you know any thing 


either of Words or treaſonable Actions, or any 


1 thing 
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thing of my Lord Shafteſbury, ſpoken or acted at 
any "other Time or Place. 

Mr. 
as to the Particulars. 


Ivy. No, I have declared what J know 5 


Mr. Godfrey. Who elſe? 

Mr. Dennis. I cannot name them. 

2 C. J. Mr. Godfrey, when another Man 1. 
ueſtion, you ſhould conſider what is ſaid, and 


> 3 aſk the ſame Queſt ion over and over again. 


Bernard Dennis, 


Mr. Papillon. Mr. Dennis, in the Morking you 


told me ſomething about the Diſcourſe you had 
with my Lord of Shafteſbury, tell me when it was? 
Mr. Dennis. 
after the Parliament was diſſolved at Oxford. 
Mr. Papillon. In the beginning ? 
Mr. Dennis. 
was diſſolved at Oxford. 
Mr. Papillon, It was in March, N where 7 I 
Mr. Dennis. In his own Houle, here in this 


Town, four or five Days after the Parliament was 


diſſolved at Oxford, immediately after he came 


home, I do not think he was at home three Days | 
wealth in England, and extirpate. the Crown of 


before. 
Mr. Papillon. Who was preſent with you then? 


Mr. Dennis. There was in che Room Mr. _ | 


Hard, his Gentleman. 

Mr. Papillon. Who elle ? | 

Mr. Dennis. Some of his Servants, his Pages 1 
ſuppoſe, but whether they did hear this or no, I 
cannot tell, 

Mr. Papillon. 


Did my Lord e it, or 
ſpeak out? | 


Mr. Dennis. My Lord is not a Man of an bigh 5 


Voice, but of mediocrite Voice. 
Mr. Papillon. Did he whilper it in your Ear ? 
Mr. Dennis. No, I was jult by him. | 
Mr. Papillon. Who was in the Room beſides ? 
Mr. Dennis. No Body, only his Servants. 
Mr. Papillon. 
mation? 
Mr. Dennis. 
Mr. Papillon. 


made it in the Month of June. 
In the Month of Taue 4 


Ne Dent. Les, Sir. 
Mr. Papillon. Before my Lord was committed 
or after? | 


Mr, Dennis. Before 

Mr. Papillon. W uo did you make it 1 7 

Mr. Dennis. I made my Information to the Se. 
cretary of State. 

Mr. Papillon. 

Mr. Dennis. 


Which of them? 
Secretary Jenkins. 


Mr. Papillon. Why did you conceal it ſo has? * 


Mr, Dennis. Becauſe I was in the City fo long. 
Mr. Papillon. Did you ever go about to muſter 
your 400 Men you had in Ireland, I aſk you whe- 
ther you did or no? 
Mr. Dennis. Upon my Word I did adviſe ſome 
of them to be ready, 

Mr. Papillon, And did you provide. hem with 
Arms? 

Mr. Dennis. Not I, Sir, I was not able to do it. 

Mr. Papillon. What Religion are you of ? | 

Mr. Dennis. I am a Proteſtant. 

Mr, Ahle. How long have you been a 855 

teſtant? 

Mr. Dennis. I have been a Proteſtant ſince Fe- 
br11ary laſt, And this I mult confeſs, that when I 
was in Spain and France, my Reſolution was to be 
a Proteſtant. 

Mr. Godfrey. Mr. Dennis, pray who was in 

the Room hen you were there? 
Mr. Dennis, The Earl of Shafteſbury, Sir. 
Mr. Gorey, Who elle ? 
Mr. Denns, Mr. Sheppard. 


I 


It was in April, four or five Days 


In March, "after the Parliament 


When did you make this Infor- 


Mr. Papillon. In what Place in his Houſe? 
Mr. Dennis. In his own Chamber, in the great 
Chamber, I do not know whether you call 1 it the 
Hall or the Parlour. | 
Mr. Papillon. Was it above Stairs? | 
Mr. Dennis. Yes, it was above Stairs, my Lord 
does not uſe to ſpeak with any below Stairs. 
Mr. Papillon. Is this all that you know ? Have 
you heard my Lord ſay any treaſonable Words in 


any other Place, or at any other Time? 


Mr. Dennis. In the long Gallery in | his own 


Houſe at another Time ? 


Mr. Papillon. Why did not you fay ſo before? 
Mr. Dennis, I did fay fo before. 
Gallery he told me he would have a Common. 


England and the King of England. 

Mr. Papillon. Is that all? Speak all your Know- 
ledge. 
Mr. Dennis. He faid we ſhould all Iriſbmen, | 
conform ourſelves to a Commonwealth, and by 
that we ſhould get our Eſtates again. 

Mr. Papillon, I aſk you if this is all you have | 
to ſay? 

Z. C. J. DO you remember any more? 

Mr. Papillon. More than you ſaid in the Morn- 
ing ? 
Mr. Dennis, He ſaid he would extirpate the 
King, and make England a Commonwealth, and 
that we were Fools and ſilly Folks that did not 
comply our ſelves to their factious Party, and 
that we ſhould get our Eſtates, and that he would 
get me a black Gown and a Benefice in the mean 


Time; and when all Things were done, he would 
prefer me to a better; and not only my ſelf, but 


_ that were of my Name, and Would ſtick to 


ks Papillon. Is this all? 
Mr. Dennis. This is all. 

Mr. Papillon. Then you have nothing more? 

Mr. Dennis. 1 never you: to him but in his own 
Houle. | 
Mr. Papillon. 
are not- they ? 

Mr. Dennis. No, Sir, I cannot ſay bs; but moſt 
of them are. 

L. C. J. North. Who can ſay that? That Queſ- 
tion no Body can anſwer, _ 

L. C. J. Look ye, Gentlemen, now you have 


All your Kindred are Papiſts, 


aſked theſe Queſtions, you had beſt go and con. 


ſider what Evidence is delivered, and weigh well 
all thoſe Things that have been ſaid to you ; and 
you muſt conſider your Duty; you are to en- 


quire here, whether it be fitting for the King to 
call my Lord Shafteſbury to queſtion upon this AC- 
count of treaſonable Words. 


Mr. Papillon. My Lord, we deſire, before we 


go, that either the Law may be read, or we may 


have the Statute-Book up with us, 

L. C. J. The Statute-Book was never denicd, | 
but you ſhall have the Law read here: Firſt the 
Statute of the 25th of Edward the Third, and 
then this laſt Statute. 25 

L. C. J. North. I would ſay one Thing, becauſe 


[ obſerved that ſome of you aſked the Queſtion, 
whether the Parliament did not debate about an 
_ Aſſociation ? Whether it related to that Paper or 


no, 


In the long 5 


"2. The Trial of the Earl of Argyle. 


no, I am not certain; I hope you will conſider 


that Paper well; for my Part, I muſt needs ſay 
for my ſelf, I heard of it, but I never heard it 
read before, and never heard the Contents of it; 


but it ſeems to me to ſhew what thoſe Officers were 
to do, for the Ends of this Aſſociation; and one 
of thoſe Ends, as I remember (Gentlemen, I re- 


fer you to the Paper, and hope you will conſider 


it, you are Men of Underſtanding) I thought that 


one of thoſe Ends was to deſtroy the mercenary 


Forces in and about the Cities of London and Weſt. _ 
- minſter, and that the Government Was to be by 
the major Part of the Members of Parliament in 
the Sitting of Parliament, not with the King, but 
the major Part of the Members of Parliament. 
Gentlemen, I may miſtake, for J profeſs I ſpeak 


only out of Memory; but it ſeems to me to be of 
great Conſequence, ana there is great Matter to 


be preſumed upon it, it being found under Lock 
and Key in his Study: Bur I ſuppoſe my Lord 


. Is 


- 
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Shafteſbury may give an Account of it, but there 
is great Preſumption upon it; it doth not import 
to be an Aſſociation by Act of Parliament. 

Mr. Alt, Gen, When the Parliament was pro- 
rogued or diſſolved, then the major Part of the 
Members in each County engage themſelves to 
follow their Command and obey their Order. 

L. C. F. North. Gentlemen, I hope you will 
conſider your Oaths, and give all Things their 
due Weight. | | 

L. C. J. Will you have the Statute read? 

Jury. We will read it above. | 


The Fury withdrew to conſider the Evidence, 
and returned the Bill Ignoramus: Upon 
which the People fell a hollowing and 


_ ſhouting, 


Mr. Att. Gen. My Lord, let it be recorded this 
Hollowing and Hooping in a Court of Juſtice. 
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CIX. The Trial of the Earl of Argyle * in Scotland, for 
n November, &. 1681... 


feſfſion of Faith therein mentioned; or that Inva- 


EDENBURGH. 
© Sederunt tertio die Novembris, 1681. 


His Royal Highneſs, &c. 


_ - - Athol Pra ſes,  Leving#ton, 

© Montroſe, | Biſhop of Edenburgb, 
Argyle, Elphinſton, | 
IWinton, Roſje, 
Linlithgow, Dalziel, p 
Perth, | Prefident of Seſſion, 

_ Strathmore, _ [Treaſure r Deputy, 
 Roxburgh,. Regiſter, 

Ancram, Advocate, 
Airley, | Juſtice Clerk, 
Balcarres, . Collintoun, 
Zorn, | Lundie. 


1 Day the Earl of Argyle having firſt 


openly declared his Senſe, as you have it 


hereafter ſet down in his Explication, took the 
Tejt as a Privy-Counſellor; and after he was called 
to, and had taken his Place, the CounciPs Explica- | 


tion having been read and debated, was put to the 


Vote, and paſſed, the Earl not voting thereto, 


Edenburgh, the 3d Day of November, 1681. 


We Privy-Council's Explanation of the Teſt. 


Loraſmuch as ſome have entertained Jealouſies 


and Prejudices againſt the Oath and Teſt 


= appointed to be taken by all Perſons in publick 


Truſt, Civil, Eccleſiaſtical, or Military, in this 
Kingdom, by the Sixth A& of his Majeſty's 
third Parliament; as if thereby they were to 


ſwear to every Propoſition, or Clauſe of the Con- 


voi III. 


. * Burne."s Hiſtory of his own Times, Vol. I. p. 51 9 522. | 


ſion were made by it upon the intrinſick ſpiritual - 
Power of the Church, or Power of che Keys, 
or as if the preſent Epiſcopal Government of this 
National Church, by Law eſtabliſhed, were there- 


by expoſed to the Hazard of Alteration or Sub- 


verſion: All which are far from the Intention or 


| Defign of the Parliament's impoſing this Oath, 
and from the genuine Senſe and Meaning there- 
of: Therefore his Royal Highneſs, his Majeſty's 


High Commiſſioner, and Lords of the Privy- 
Council, do allow, authorize, and impower the 


Archbilhops and Biſhops to adminiſter this Oath 


and Teſt to the Miniſters, in their reſpective Di- 


coceſſes, in this expreſs Senſe : (1.) That though the 
_ Confeſſion of Faith, ratified in Parliament 1567, 


was framed in the Infancy of Reformation, and de- 


ſerves its due Praiſe, yet by the Teſt we do not fwear 


to every Propoſition, or Clauſe therein contained, but 
only to the true Proteſtant Religion, founded on the 
Word of God, contained in that Confeſſion as it is 
oppoſed to Popery and Fanaticiſm. (2.) That by the 

Teſt, or any Clauſe therein contained, no Invaſion or 
Encroachment is made or intended upon the intrin- 


fic ſpiritual Power of the Church, or Power of the 


Keys, as it was exerciſed by the Apoſtles, and the moſs 
pure and primitive Church in the firſt three Centuries 
after Chriſt, and which is ſtill reſerved entirely to the 
Church. (g.) That the Oath and Teſt is without any 
Prejudice to the Epiſcopal Government of this national 
Church, which is declared by the firſt Act of the /e- 


cond Seſſion of his Majeſty's firſt Parliament, to be 


moſt agreeable to the Word of God, and moſt ſuitable t9 
Monarchy, and which upon all Occaſions his Majeſty 
hath declared he will inviolably and unalterably pre- 
ſerve. And appoint the Archbiſhops and Biſhops to 
require the Miniſters in their reſpective Dioceſſes, with 
their firſt Conveniency, to obey the Law in ſwearing 


L II and 
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and ſubſcribing the aforeſaid Oath and Teſt with Cer- 
tification, that the Refuſers ſhall be eſteemed Perſons 


diſaffefed to the Proteſtant Religion, and to his Ma- 
jeſty's Government; and that the Puniſhment appoint- 
ed by the foreſaid ſixth At of his Majeſty's third Par- 
liament, ſhall be impartially and without Delay in- 
flited upon them. By me — 


EE EE III I EI IT EIIIEIEILALEIA 


Sederunt quarto die Novembris, 1681. 
His Royal Highneſs, &c. 


Montroſe Præſes, Biſhop of Edenburgh, 
Perth, Treaſurer Deputy, 
Ancram, | TLuundie, 
Levingſton, Linlithgow, 
Preſident of Seſſion, Roxburgh, 
Advocate, Balcarres, 

Linton, Elphinſton, 
Strathmore, Regiſter. 
Airley, & 3 


This Day the Earl of Argyle being about to 
take the Tes, as a Commiſſioner of the Treaſury, 


and having upon Command produced a Paper 


bearing the Senſe in which he took the Te, the 


preceding Day, and in which he would take the 


ſame, as a Commiſſioner of the Treaſury; upon 


Conſideration thereof, it was reſolved, that be 


cannot fit in Council, not having taken the Test 


in the Senſe and Meaning of the Act of Parlia- 


ment, and therefore was removed. 


FFP 


The Earl of Argyle's Explication of the Trsr 
| when he took it, 


| Have conſidered the Teſt, and I am very deſirous 


to give Obedience as far as Ican. I am confident 
the Parliament never intended to impoſe contradictory 
Oatbs; therefore I think no Man can explain it but 
for himſelf. Accordingly I take it, as far as it is 
conſiſtent with itſelf, id the Proteſtant Religion. 


And I do declare, that I mean not to bind up myſelf 


in my Station, and in a lawful way, to wiſh and en- 


deavour any Alteration I think to the Advantage of 


Church or State, nor repugnant to the Proteſt an! Re- 
ligion and my Loyalty. 
Part of my Oath. 


But the Earl finding, as hath been narrated; this 
his Explication, though accepted and approven 


by his Highneſs and Council the Day before, to 


be this Day carped and offended at, and Advan- 


tages thereupon ſought and deſigned againſt him, 
did immediately draw up the following Explana- 


tion of his Explication; and for his own Vindica- 


tion, did firſt communicate it to ſome privately, 
and thereafter intended to have offered it at his 


Trial for clearing of his Detences. 
The Explanation of his Explication. 5 
1 Have delayed hitherto to take the Oath appointed 


by the Parliament to be taken, belwixt and the 


_ firſt of January next; but now being required, near 
two Months ſooner, to take i, this Day peremptorily, 
or 10 refuſe, I have conſidered the Teſt, and have 
ſeen ſeveral Objections moved again# it, eſpecially by 
many of the Orthodox Clergy, 


. 
plain it for himſelf, and to endeavour lo underſtand it, 
(unolwillſtanding all theſe Exceptions) in the Parlia- 


And this I underſtand asse 


notwithſtanding where- 
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of, I have endeavoured to ſatisfy myſelf with a juct © 
Explanation, which I here offer, that s 


AF of Parliament do not ſimply command the thing, 


but only under a Certification, which I could eaſily | 

„„ ſubmil if it were with your Highneſs Favour, and 

PRT. MENZZEIS. 
and I am very deſirous to give Obedience in this and 


might be without Offence, but I love not tobe ſingular; 


every thing as far as I can; and that which clears ne 
10, that I am conhdent whatever any Man may think 
or /ay, to the Rrejudice of this Oath ;, the Parliamenc 


| never intended to impoſe contradictory Oaths ; 
and becauſe their Senſe (they being the Framers and 


Impoſers) is the true Senſe, and that this Teſt in- 


joined is of no private Interpretation, nor are the 


King's Statutes to be interpreted but as they bear, and 


to the Intent they are made, therefore I think no Man, 


that is, no private Perſon, can explain it for another, 
to amuſe or trouble him with (it may be) miſtaken Cloſ- 
But every Man, as be is to take it, ſo is to ex- 


ments, which is it's true and genuine Senſe. I take it 


therefore, notwithſtanding any Scruple made by any, 


as far as it is conſiſtent with itſelf and the Proteft anc 
Religion, which is <obolly in the Parliament's Senſe, 
and their true Meaning; which ¶ being preſent] I an 
ſure was otened by all to be the Securing of the Prote- 
tand Religion, founded on the Word of God, and con- 


tained in the Confeſſion of Faith recorded J. 6. p.1. _ 


c. 4. and, not out of Scruple, as if any thing in tbe 
Teſt did import the contrary, but to clear myſel] from 
all Cavils; as if thereby Twere bound up further than 
the true Meaning of the Oath. 


lawful Endeavours, to wiſh, and endeavour any 
Alteration, I think, according to my Conſcience, to 
the Advantage of Church or State, not repugnant to 


the Proteſtant Religion, and my Loyalty, and by N 
my Loyalty, I underſtand no other thing than the 


Words plainly bear, to wit the Duty and Allegiance 
F all loyal Subjelts; and this Explanation J un- 
derſtand as a Part not of the Teſt, or Af of Parlia- 


ment, but as a qualifying Part of my Oath that Tam 


to ſwear , and with it I am willing to take the Teſt, 
if your Royal Highneſs and your Lordſhips allow me, 
or otherwiſe, in Submiſſion io your Highneſs, and the 
Council's Pleaſure, I am content to be beld as a Re- 


fuſer at preſent, 8 | 
See ee D DM LEE PEDEOS. Gy 


| The Council s Letter to his Majeſty, concerning 5 
their having committed the Earl of Argyle. 


May it pleaſe your Sacred Majeſty, | | 
PHE laſt Parliament having made ſo many 
= and fo advantageous Acts, tor ſecuring the 
Proteſtant Religion, the Imperial Crown of this 
Kingdom, and your Majeſty's ſacred Pei ſon (whom 


_ God Almighty long preſerve) and having, for 


the laſt, and as the beſt Way for ſecuring all theſe, 
appointed a TeF# to be taken by all who ſhould be 
entruſted with the Government; which bears ex- 
preſly that the ſame ſhould be taken in the plain 
and genuine Senſe and Meaning of the Words; 
We were very careful not to ſuffer any to take the ſaid 
Oath or Teſt with their own Gloſſes or Explications: 
But the Earl of Argyle having, after ſome Delays, 
„„ => | come 


TY : | may both [a- IR 
 lisfy my Conſcience and obey your Highneſs, and your 
Lordſhips Commands in taking the Teſt, though the © 


| | I do declare, hat y 
that part of the Telt, that there lies no Obligation on _ 
me, &c, I mean not to bind up myſelt, in my 

Station, and in a lawful way, fil! diſcaiming all un- 
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come to Council, to take the ſaid Oath, as a Pri- 
vy Councillor, ſpoke ſome Things which were not 
then heard, nor ad verted to, and when his Lord- 
| ſhip at his next Offering to take it in Council, as 
one of the Commiſſioners of your Majeſty's Trea- 
ſury, was commanded to take it ſimply, he re- 
| fuſed to do ſo, but gave in a Paper, ſhewing the 


only Senfe in which he would take it; which Pa- 


per we all conſidered, as that which had in it grojs 


a ſcandalous Reflettons upon that excellent AF of 


Parliament ; making it to contain Things contradifto- 
ry and inconſiſtent, and thereby depraving your Ma- 


j Laws, miſrepreſenting your Parliament, and 


teaching your Subjects to evacuate and diſappoint all 
Laws and Securities that can be enacted for the Pre- 
ſervation of the Government; ſuitable to which, his 
| Lordſhip declares in that Paper, That he means not 
0 bind up himſelf you making any Alterations he 
Hall think fit for the Advantage of Church or State; 
and which Paper he deſires may be looked upon as 
a Part of his Oaph, as if he were the Legiſlator, 
and able to add a Part to the Act of Parliament. 
Upon ſerious Peruſal of which Paper, we found 
ourſelves obliged to ſend the ſaid Earl to the Caſtle 
of Edenburgb, and to tranſmit the Paper to your 
Majeſty, being expreſly obliged to both theſe by 
your Majeſty's expreſs Laws. And we have com- 
manded your Majeſty's Advocate to raiſe a Purſuit 
againſt the ſaid Earl, for being Author, and hav- 


your Majeſty's Commands, which ſhall be 
humbly and faithfully obeyed, by 

| „ = Your Majeſty's 

Edenburgh, 8 


. Mot bumble, 
e Mo# faithful, 
and moſt obedient 
Subjects and Servants. 
Sic Subſcribitur, | 8 
PS Glencairnoe, Jo. Edinburgen, 
Winton, | Roſs, 8 
_ Linlithgow, | Geo. Gordoun, 
_ Perth, | Ch. Maitland, 
 Roxburgh, G. Mekenzie, 
 Ancram, | Fa. Foulis, | 
Airlie, [F. Drummond. 
Tevingſtoun, N 


ſon, Eſtate, or Government, or to deprave his 


„ | Mod. 15; 1681. 
The King's Anſwer to the Council's Letter. 
OST dear, Sc. having in one of your Let- 
ters directed unto us, of the 8th Inſtant, re- 


ceived a particular Account of the Earl of Argyle's 
refuling to take the Teſt ſimply, and of your Pro- 


ceedings againſt him, upon the Occaſion of his 


giving in a Paper, ſhewing the only Senſe in 
which he will take it, which had in it groſs and 
ſcandalous Reflections upon that excellent late 


Act of our Parliament there, by which the ſaid 


Tec was enjoined to be taken: We have now 
thought fit to let you know, that as we do here- 
by approve theſe your Proceedings, particularly 
your ſending the ſaid Earl to our Caſtle of Eden- 


burgb; and your commanding our Advocate to 


raiſe a Purſuit againſt 


him, for being Author of, 
Vox. III. VVV 
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and having given in the ſaid Paper; ſo we do alſo 
authorize you to do all Things that may concern 
the further Proſecution of all relating to this Af- 
fair. Nevertheleſs, it is our Expreſs Will and 
Pleaſure, that before any Sentence ſhall be pro- 
nounced againſt him, at the Concluſion of the 
Proceſs, you ſend us a particular Account of what 
he ſhall be found guilty of, to the End that, after 
our being fully informed thereof, we may ſignify 
our further Pleaſure in this Matter, For doing 
whereof, Cc. | | 


But as notwithſtanding the Council's demand- 
ing, by their Letter, his Majeſty's Allowance for. 
proſecuting the Ear], they, before any Return, 
cauſed his Majeſty's Advocate exhibit an Indict- 
ment againſt him, upon the Points of ſlandering 
and depraving, as hath been already remarked, fo 
after having received his Majeſty's Anſwer, the 


: Deſign grows, and they thought fit to order a new 


Indictment containing, beſide the former Points, 
the Crimes of Treaſon and Perjury, which accord- 
ingly was exhibit, and is here ſubjoined, the Dif- 
ference betwixt the two Indictments being only in 
the Particulars above-noted. | 


OEDODED2CLEDDYEDUHDEDEDEDEEEDDIDEIY 


A Copy of the Indictment againſt the Earl of 
ing given in the ſaid Paper: And for the further 1 4 | 8 5 | 4 
Proſecution of all relating to this Affair, we expect 
moſt 
VO are indicted and accuſed, that albeit hy 


Argyle. 
Archibald Earl of Argyle, 


the Common-Law of all well-govern'd Na- 


tions, and by the Municipal-Law and Acts of Par- 


liament of this Kingdom ; and particularly, by 
the 21ſt, and by the 43d Act, Par. 2. James I. 
and by the 83d Act, Par. 6. James V. and the 
134th Act, Par. 8. James VI. and the 205th Act, 
Par. 14. James VI. All Leafing-makers and Tel- 


lers of them, are puniſhable with Tinſel of Life 


and Goods; like as by the 107th Act, Par. 7. 


Fames I. it is ſtatuted, that no Man interpret the 


King's Statutes otherwiſe than the Statute bears, 
and to the Intent and Effect that they were made 
for, and as the Makers of them underſtood ; and 
whoſo does in the contrary to be puniſhed at the 


King's Will: And by the 1oth Act, Par. 10. 


James VI. it is ſtatuted, that none of his Majeſty's 
Subjects preſume or take upon him publickly to 
declare, or privately to ſpeak or write any Pur- 
poſe of Reproach or Slander of his Majeſty's Per- 


Laws, or Acts of Parliament, or miſconſtrue his 


'Proceedings, whereby any Miſtaking may be 


moved betwixt his Highneſs, his Nobility, and 
loving Subjects, in Time coming, under Pain of 
Death; certifying them that does in the contra- 
ry, they ſhall be reputed as ſeditious and wicked 
Inſtruments, Enemies to his Highnets, and to 

the Commonwealth of this Realm, and the ſaid 
Pain of Death ſhall be executed againſt them with 
all Rigour, to the Example of others: And by 


the ſecond Act, Sel. 2. Par. 1. Char. II. it is ſta- 
tuted, that whoſoever ſhall by writing, libelling, 


remonſtrating, expreſs, publiſh, or declare any 


Words or Sentences, to ſtir up the People to the 


Diſlike of his Majeſty's Prerogative and Suprema- 
cy, in Cauſes Eccleſiaſtick, or of the Government 


of the Church by Archbiſhops and Biſhops, as 


it is now ſettled by Law, is under the Pain of 
being declared incapable to exerciſe any Office 
png To runs | Llit2: civil, 


1 
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Government both of Church and State, but all 
other Oaths and Laws ſhall be rendered altogether 


uſeleſs to the Government. If every Man take 
the Oaths impoſed by Law in his own Senſe, then 


civil, eccleſiaſtick, or military, within this King- 


dom, in any Time coming. Like as by the 
fundamental Laws of this Nation, by the 13oth 
Act, Par. 8. James VI. it is declared, that none 


of his Majeſty's Subjects preſume, to impung the 


Dignity or Authority of the three Eſtates, or 
to procure Innovation or Diminution of their 
Power and Authority, under the Pain of Trea- 


| ſon. And that it is much more Treaſon in any 


of his Majeſty's Subjects, to preſume to alter 
Laws already made, or to make new Laws, or 
to add any Part to any Law, by their own Au- 


thority, that being to aſſume the Legiſlative Power 


to themſelves, with his Majeſty's higheſt, and 
moſt incommunicable Prerogative. Yet true it 
is, that albeit his Sacred Majeſty did not only 


beſtow on you the ſaid Archibald Earl of Argyle 


thoſe vaſt Lands, Juriſdiftions and Superiorities 
juſtly forfaulted to his Majeſty by the Crimes of 
your deceaſed Father ; preferring your Family to 


thoſe who had ſerved his Majeſty againſt it, in 


the late Rebellion, but alſo pardoned and remit- 
ted to you the Crimes of leaſing, making and mil- 
conſtruing his Majeſty's and his Parliament's Pro- 


ceedings againſt the very Laws above: written, 


whereof you were found guilty, and condemned 


to die therefore, by the High Court of Parlia- 
ment, the 25th of August, 1662. and raiſed you 
to the Title and Dignity of an Earl, and being 
a Member of all his Majeſty's Judicatures. Not- 
withſtanding of all theſe, and many other Fa- 


vours, you the faid Archibald Earl of Argyle, be- 


ing put by the Lords of his Majeſty's Privy- 


Council to take the Tz, appointed by the Act of 


the laſt Parliament to be taken by all Perſons in 


publick Truſt, you, inſtead of taking the ſaid 


Te#, and ſwearing the ſame in the plain genuine 
| Senſe and Meaning of the Words, without any 
 Equivocation, Mental Reſervation, or Evaſion 


whatſoever, you did declare againſt, and defame 
the ſaid Act; and having, to the End you might 
corrupt others by your pernicious Senſe, drawn 
the ſame in a Libel, of which Libel you diſ- 


perſed and gave abroad Copies, whereby ill Im- 
preſſions were given the King and Parliament's | 


Proceedings at a Time eſpecially when his Maje- 


ſty's Subjects were expecting what Submiſſion 
ſhould be given to the ſaid 7%; and being de- 
ſired the next Day to take the ſame, as one of 


the Commiſſioners of his Majeſty's Treaſury, you 


did give in to the Lords of his Majeſty's Privy- 


Council, and owned twice, in plain Judgment 
before them, the ſaid defamatory Libel againſt 


the ſaid Tet and Act of Parliament; declaring 


that you had conſidered the ſaid Teſt, and was de- 


ſirous to give Obedience as far as you could: whereby 
you clearly inſinuated, that you was not able to 
give full Obedience: In the ſecond Article of which 


Libel you declare, that you were confident the Par- 
liament never intended to impoſe contradictory Oaths ; 


the Parliament had been ſo impious as really and 
actually to have impoſed contradictory Oaths ; 


and ſo ridiculous, as to have made an Act of Par- 


liament (which ſhould be moſt deliberate of all 


human Actions) quite contrary to their own In- 


tentions : After which you ſubſumed, contrary to 


the Nature of all Oaths, and to the Acts of Par. 


liament above-cited, that every Man muſt explain 


for himſelf, and take it in bis own Senſe; by which 
not only that excellent Law, and the Oath therein 


ſpecified, which is intended to be a Fence to the 


the Oath impoſed is to no Purpoſe ; for the Le. 


giſlator cannot be ſure that the Oath impoſed by 


him will bind the Takers according to the Deſign 


and Intent for which he appointed it; and the Le- 
giſlative Power is taken from the Impoſers, and 
ſettled in the Taker of the Oath ; and ſo he is al- 
lowed to be the Legiſlator, which is not only an 
open and violent depraving of his Majeſty's Laws 
and Acts of Parliament, but is likewiſe a ſeitling 
of the Legiſlative Power on private Subjects, who 


are to take ſuch Oaths. In the third Article of 


that Paper you declare, that you zake the Telt in 


ſo far only as it is conſiſtent with itſelf, and the 
Proteſtant Religion; by which you maliciouly in- 
timate to the People, that the ſaid Oath is incon- 


ſiſtent with itſelf and with the Froteſtant Religion, 
which is not only a downright depraving ot the 


ſaid Act of Parliament, but is likewiſe a milcon- 
ſtruing of his Majeſty's and the Parliament's Pro- 


ceedings, and miſrepreſenting them to the People 


in the higheſt Degree, and in the tendercli Points 


they can be concerned; and implying, that the 


King and the Parliament have done Things incon- 


ſiſtent with the Proteſtant Religion, for ſecuring = 
of which, that Teſt was particularly intended, 
In the fourth Article you do expreſsly declare, 
that you mean not by taking the faid 7%, ro 
bind up yourſelf from wiſhing and endeavouring any _ 
Alteration in a lawful Way that you ſhall think + 
fit, for advancing of Church and: State; whereby 


allo it was deſigned by the ſaid Act of Parlia- 
ment and Oath, that no Man ſhould make any 


Alteration in the Government of Church and 
State, as it is now eſtabliſhed, and that it is the 


Duty of all good Subjects, in humble and quier 


Manner, to obey the preſent Government: Ye. : 
you not only declare yourſelf, but by your Ex 
ample you invite others to think themſelves looſ- 


ed from that Obligation ; and that it is free for 


them to make any Alteration in either, as they 


ſhall think fit, concluding your whole Paper with 
theſe Words (and this I underſtand as a Part of 


my Oath ;) which is a treaſonable Invaſion upon 
the Royal Legiſlative Power, as if it were lawful 
for you to make to yourſelf an Act of Parlia- 


ment; ſince he who can make any part of an 
Act may make the whole, the Power and Autho- 


rity in both being che ſame. Of the which Crimes : 


above-mentioned, you the faid Archibald Earl of 
Argyle are Actor, Art and Part; which being 


found by the Aſſize, you ought to be puniſhed 


with the Pains of Death, Forfaulture and Eſcheat 
of Lands and Goods, to the Terror of others to 
commit the Jike hereafter. 
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thereby to abuſe the People with a Belief, that 5 TT | 
An Abſtraft of the ſeveral Acts of Parlia- 
Auament upon which the Indifiment againſt 


the Earl of Argyle was grounded. 


Concerning Raiſers of Rumors betwixt the King and 
bis People, Chap. 20. 1 Statutes of K. Rob. I. 
II is defended and forbidden, That no Man be a 
4 Conſpirator or Inventor of Narrations or Ru- 
mors, by the which Occaſion of Diſcord may 
- arife bet wixt the King and his People. And if any 


TCT 


ſuch. 


his Lords, Barons, and Leiges. 


48 i F Par. 8. James VI. May 225 1584. 
# . Slanderers of the King, his Progenitors, 
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(ach Man ſhall be found, and attainted thereof, 


in continent he ſhall be taken and put in Priſon, : 
= Bn thats ſhall be ſurely keeped up, ay and while 
the King declare his Will anent him. 15 1 5 


AT 43. Par. 4. King James I. March 11, 1424. 


Leaſing-makers forfault Life and Goods, 


Jem. It is ordained by the King and whole Par- 
0 oe That all Leaſing- makers, and Tellers 


of them, which may engender Diſcord betwixt the 
King and his People, where-ever they may be 


5 „ ſhall be challenged by them that Power 
. Fd tyne Life and Goods to the King. 


= Ad 83. Par. 6. James V. Dec. IO, 1530. 


O Leaſing- makers. 


Jem, Touching the Article of Leaſing- makers 
F the King's Grace, of his Barons, great 


5 d Leiges, and for Puniſhment to be put 
f ” lier any iy the King's Grace, with Advice 


of his three Eſtates, ratifies and approves the 
Acts and Statutes made thereupon before, and or- 
dains the ſame to be put in Execution in all Points; 
and alſo ſtatutes and ordains, That if any manner 
of Perſon makes any evil Information of his High- 


| neſs to his Barons and Leiges, that they ſhall be 


iſhed in ſuch Manner, and by the ſame Puniſh- 
vn 8 they that make Leaſings to his Grace of 


Etſtate and Realm. 


Oraſmuch as it is underſtood to our Sovereign 
Lord, and his three Eſtates aſſembled in this 


preſent Parliament, what great Harm and Incon- 
veniency has fallen in this Realm, chiefly ſince the 
beginning of the civil Troubles occurred in the 
Time of his Highneſs minority, through the wick- 


ed and licentious, publick and private Speeches, 
and untrue Calumnies of divers of his Subjects, to 


the Diſdain, Contempt, and Reproach of hisMajeſty, 
his Council and Proceedings, and to the Diſhonour 
and Prejudice of his Highneſs, his Parents, Proge- 
nitors and Eſtate, ſtirring up his Highneſs's Sub- 


jects thereby to Miſliking, Sedition, Unquietneſs, 
and to caſt off their due Obedience to his Majeſty, 


to their evident Peril, Tinſel and Deſtruction: His 
| Highneſs continuing always in Love and Clemency 
toward all his good Subjects, and molt willing to 


ſeek the Safety and Preſervation of them all, which 
wilfully, needleſsly, and upon plain Malice, after 
his Highneſs's Mercy and Pardon oft-times afore 


granted, has procured themſelves, by their treaſon- 
able Deeds, to be cut off, as corrupt Members of 
this Commonwealth. Therefore it is ſtatute, and 
_ ordained by our Sovereign Lord, and his three 
* Eſtates in this preſent Parliament, that none of 
his Subjects, or whatſoever Function, Degree, or 
{ Quality, in Time coming, ſhall preſume, or take 
upon Hand, privately or publickly, in Sermons, 
Declamations, and familiar Conferences, to utter 
any falſe, ſlanderous, or untrue Speeches, to the 
 Diſdain, Reproach and Contempt of his Majeſty, 


his Council and Proceedings, or to the Diſhonour, 
Hurt, or Prejudice of his Highneſs, his Parents 


and Progenitors, or to meddle in the Affairs of his 
Highneſs, and his Eſtate preſent, by-gone, and in 
time coming, under the Pains contained in the Acts 


of Parliament-anent Makers and Tellers of Lea- 
lings, certifying them that ſhall be tried, Con- 


traveners thereof, or that hear ſuch flanderous 
Speeches, and reports not the ſame with Diligence, 
the ſaid Pain ſhall be executed againſt them with 
all Rigour, in Example of others. 


Act 205. Par. 14. King James VI. June 8, 1594, 


aneut Leaſing-makers, and Authors of Slanders. 


| UR Sovereign Lord, with Advice of his 
Eſtates, in this preſent Parliament, ratifies, 
approves, and for his Highneſs and Succeſſors, 
8 confirms the Act made by his noble 

rogenitors, King James the Firſt, of worthy 
Memory, againſt Leaſing- makers, the Act made 


by King James the Second, entituled, Againſt 


Leaſing-makers and Tellers of them , the Act made 
by King James the Fifth, entituled, of Leafing - 
makers ; and the Act made by his Highnels's ſelf, | 
with Advice of his Eſtates in Parliament, upon the 
22d Day of May, 1584. entituled, For the Puni/h- 
ment of the Authors of Slanders and untrue Calumnies 
againſt the King's Majeſty, his Council and Proceed- 
mgs, to the Diſhonour and Prejudice of his Highneſs, 


his Parents, Progenitors, Crown and Eftate ; as 


alſo the Act made in his Highneſs Parliament 
holden at Linlithgows upon the 10th of Dec. 1585, 
entituled, Againſt the Authors of flanderous Speeches 
or F/T:its; and ſtatutes and ordains all the ſaid Act; 
to be publiſhed of new, and to be put in Execution 
in Time coming, with this Addition, that whoever 
hears the ſaid Leaſings, Calumnies, or ſlanderous 
Speeches or Writs to be made, and apprehends 
not the Authors thereof, if it lies in his Power, 
and reveals not the ſame to his Highneſs, or one 
of his Privy-Council, or to the Sheriff, Steward, 
or Bailiff of the Shire, Stewards in Regality or 
Royalty, or to the Provoſt, or any of the Bailiffs 
within Burgh, by whom the ſame may come to 
the Knowledge of his Highneſs, or bis {aid Privy- 


Council, where through the faid Leaſing- makers, 


and Authors of ſlanderous Speeches may be called, 
tried, and puniſhed according to the ſaid Acts: 
The Hearer, and not Apprehender, [if it lie in his 
Power] and Concealer, and not Revealer of the 
ſaid Leaſing makers, and Authors of the ſaid ſlan- 
derous Speeches or Writs, ſhall incur the like Pain 
and Puniſhment as the principal Offender. 


AF 107. Par. 7. King James I. March 1, 1427. 
That none interpret the King's Statutes wrongouſly. 


Tem, The King, by Deliverance of Council, by 
manner of Statute, forbids, That no Man in- 
terpret his Statutes otherwiſe than the Statutes bear, 
and to the Intent and Effect that they were made 
for, and as the Maker of them underſtood : And. 
whoſo does in the contrary, ſhall be puniſhed ar 
the King's Will. "I 555 


Act 10. Par. 10. King James VI. Dec. 10, 1585. 
Authors of ſlanderous Speeches or Irits ſhould be 
puniſhed to the Death. | 


T is ſtatuted and ordained by our Sovereign 
Lord and three Eſtates, That all his High- 
nels's Subjects content themſelves in Quietneſs and 
dutitul Obedience to his Highneſs and his Autho- 


rity 3 and that none of them preſume, or take upon 


Hand publickly to declaim, or privately to ſpeak 
or write any Purpoſe of Reproach or Slander of 
his Majeſty's Perſon, Eſtate or Government; or 
miſconſtrue his Proceedings, whereby any Miſhk- 
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ing may be proved betwixt his Highneſs and his 
Nobility, and loving Subjects in time coming, un- 


der the Pain of Death; certify ing them that do 
in the contrary, they ſhall be reputed as ſeditious 


and wicked Inſtruments, Enemies to his Highneſs 


and the Commonwealth of this Realm: And the 
ſaid Pain of Death ſhall be executed upon them 


with all Rigour, in Example of others. 


Ad for Preſervation of his Majeſty's Perſon, Au- 


thority and Government, May 1662. 


ed, That if any Perſon or Perſon ſhall, by writ- 


ing, printing, praying, preaching, libelling, 
remonſtrating, or by any malicious or adviſed 


ſpeaking, expreſs, publiſh, or declare any Words 
or Sentences, to ſtir up the People to the Hatred or 


vernment of the Church by Archbiſhops and Bi- 


ſhops, as it is now ſettled by Law —— That 
every ſuch Perſon or Perſons ſo offending, and 
being legally convicted thereof, are hereby declar- 


ed incapable to enjoy or exerciſe any Place or 


Employment, civil, eccleſiaſtick, or military, 


within this Church and Kingdom, and ſhall be 
liable to ſuch furcher Pains as are due by the Law 


in ſuch Caſes. 1 | 
AF 130. Par. 8. James VI. May 22, 1584. Anent 


the Authority of the three Eſtates of Parliament, 
Ti E King's Majeſty conſidering the Honour 


and the Authority of his Supreme Court of 
Parliament, continued paſt all Memory of Man, 


unto their Days, as conſtitute upon the free Votes 


of the three Eſtates of this ancient Kingdom, by 
whom the ſame, under God, has ever been up- 
holden, rebellious and traiterous Subjects puniſh- | 
ed, the good and faithful preſerved and maintain- 
ed, and the Laws and Acts of Parliament (by 


which all Men are governed) made and eſtabliſh- 


ed. And finding the Power, Dignity, and Au- 


thority of the ſaid Court of Parliament, of late 


Tears called in ſou Doubt, at leaſt, ſome cu- 


riouſly travelling to have introduced ſome Inno- 
vation thereanent ; his Majeſty's firm Will and 
Mind always being, as it is yet, That the Honour, 
Authority, and Dignity of his ſaid three Eſtates 


ſhall ſtand and continue in their own Integrity, 
according to the ancient and laudable Cuſtom 


by-gone, without any Alteration or Diminution: 
Therefore it is ſtatuted and ordained by our ſaid 
Sovereign Lord, and his ſaid three Eſtates in this 
preſent Parliament, That none of his Leiges or 
Subjects preſume, or take upon hand to impung 
the Dignity and Authority of the ſaid three 
Eſtates, or to ſeek or procure the Innovation or 


Diminution of the Power and Authority of the 
ſame three Eſtates, or any of them, in Time com- 
iag, under the Pain of Treaſon, 


The Earl of Argyle's firſt Petition for Adve- : 


Cates, or Council to be allowed him. 


To his Royal Highneſs, his Majeſty's High 
_ Commiſſioner, and to the Right Honourable 
the Lords of his Majeſty's Privy- Council. 


The humble Petition of Archibald Earl of Argyle, 


Sheweth, | | | 8 = 
HAT your Petitioner being criminally in- 


I dated before the Lords Commiſſioners of 


8 And further, It is by his Majeſty and 
Eſtates of Parliament declared, ſtatuted and enact- 
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Juſticiary, at the Inſtance of his Majeſty's Advo. 


cate, for Crimes of an high Nature. And where- 


as in this Caſe no Advocate will readily plead for 
the Petitioner, unleſs they have your Royal High- 

neſs, and Lordſhips Special Licenſe and Warrant 
to that Effect, which is uſual in the like Caſes, _ 


71 1 therefore pumbly defired that Jour Royal | A 


Highneſs and Lordſbips would give ſpecial 

Order and Warrant to Sir George Lock- 
hart, his ordinary Advocate, to conſult and 

_ plead for him in the foreſaid criminal Proceſs, 
without incurring any Hazard upon that Ac- 
count © | 5 | 


Diſlike of his Majeſty's Royal Prerogative and Su- | 
premacy, in Cauſes Eccleſiaſtical, or of the Go. 
The Council's Anſwer to the Earl of Argyle's 
firſt Petition, and his having Advocates al- 


| Edenburgh, November 22, 168 1. 


lowed him. 


111 S Royal Highneſs, his Majeſty's High 


Commiſſioner, and Lords of Privy-Coun- 


cil do refuſe the Deſire of the above-written Bill, 
but allow any Lawyers the Petitioner ſhall em- 
ploy, to conſult and plead for him in the Proceſs 


of Treaſon, and other Crimes, to be purſued 


againſt him at the Inſtance of his Majeſty's Ad- ; 
vocate. VVVVVß• 


Eur. By me, 


Dee eee eee eee cc 


The Earl of Argyle's ſecond Petition for Coun- 
4 cil 10 be allowed him. 1 


To his Royal Highneſs, his Majeſty's High 
Commiſſioner, and to the Right Honourable | 
the Lords of his Majeſty Privy- Council. 


1 Be humble Petition of Archibald Earl of Argyle, : 


Sheweth, 


T HAT your Petitioner having given in a 
former Petition, humbly repreſenting, That 


he being criminally indicted before the Lords 


Commiſſioners of Juſticiary, at the Inſtance of 
his Majeſty's Advocate, for Crimes of an high _ 
Nature: And therefore deſiring that your Royal 


Highneſs, and Lordſhips, would give ſpecial War- 


rant to Sir George Lockhart, to conſult and plead 
for him : Whereupon your Royal Highneſs and 


L ordſhips did allow the Petitioner to make Uſe 


of ſuch Advocates as he ſhould think fit to call. 


Accordingly your Petitioner having deſired Sir 


George Lockhart to conſult and plead for him, 
he hath as yet refuſed your Petitioner. And by 
the 11th Parliament of King James the VI. Cap. 

38. as it is the undeniable Priviledge of all 
Subjects, accuſed for any Crimes, to have Li- 
berty to provide themſelves of Advocates, to de- 

fend their Lives, Honour, and Lands, againſt 
_ whatſoever Accuſation; ſo the ſame Priviledge is 
not only by Parliament 11 King James the VI. 
Cap. 90. farther aſſerted and confirmed, but allo 


it is declared, that in caſe the Advocates refuſe, 


the 


nN 
. 


And your Petitioner ſhall ever pray. a 


WIII. PAT ERSOx, 


20 1 0 8 


1681. Scotland. 
the Tudges are to compel them, leſt the Party 
2 3 br ſhould be prejudged : And this being an 


_ aforeſaid, 


Air of great Importance to your Petitioner, 
_ Gree Lockhart having been not only ſtill 
his ordinary Advocate, but alſo by his conſtant 


oy erſe with him is beſt known to your Petitio- 
| n z and of whole eminent Abilities 


and Fidelity, your Petitioner (as many others have) 


2 hath had ſpecial Proof all along in his Concerns, 
and hath ſuch ſingular Confidence in him, that he 
zs moſt neceſſary to your Petitioner at this Occaſion, 


May it therefore pleaſe your Royal Highneſs and 
Lardſpipi to interpoſe your Authority, by gi- 
wing a ſpecial Order and Warrant to the ſaid 
Sir George Lockhart, 2% conſult and plead 
for him in the ſaid criminal Praceſs, conform 
o the Tenor of the ſaid Acts of Parliament, 
and conſtant known Practice in the like 
Caſes, which was never refuſed io any Subject 


f the meaneſt Quality, even 10 the greatest 


Criminals. And your Royal Highneſs's and 
Lordſhips Anſwer is humbly craved. 


„desen Led 
My b ot . WAY J 


WW 4 * 3 N 4 725 Kees 8 
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Al, having conſidered the foreſaid Petition, do 
adhere to their former Order, allowing Ad vo- 


cates to appear for the Petitioner in the Proceſs 


Extr. By me, 


WIIL. PATERSON. 


| £5900000000000002000000 0 
The Earl of Argyle s Letter of Attorney, 


conſtituting Alexander Dunbar his Pro- 
_ curator, for requiring Sir George Lock- 


hart 70 plead for him. 
NATE Archibald Earl of Argyle do hereby 


ſubſtitute, conſt itute and ordain Alexander 


Dunbar, our Servitor, to be our Procurator, to 
| Paſs and require Sir George Lockhart, Advocate, to 


conſult and plead for us in the criminal Proceſs 


intended againſt us, at the Inſtance of his Majeſty's 
Advocate; and to compear with us, before the 
Lords Commiſſioners of Juſticiary, upon the 12th 


of December next, conform to an Act of Council, 


dated the 22d of November inſtant, allowing any 
Lawyers that we ſhould employ, to conſult and 
Plead for us in the ſaid Proceſs, and to another Act 


of Council of the 24th of November inſtant, rela- 
tive to the former, and conform to the Acts of 
Parliament. In Witneſs whereof we have ſub- 


ſeribed theſe Preſents, at Edenburgh-Caſtle, Nov. 
26, 168 1. before theſe Witneſſes, Duncan Campbell, 
Servitor to James Glen, Stationer in Edenburgh, 

and John Thom, Merchant in the ſaid Burg. 


Duncan Cam bell, | 1 8 Awük⸗ 
John Hm... : Witneſſes. 1 5 


for Treaſon. 


„ 
An Inſtrument whereby the Farl of Argyle re- 
ere Sir George Locthart to appear and plead 

or him. ; | 


 Apud Edenburgum vigeſimo ſexto | gie Menſis No- 


vembris, Anno Domino milleſimo ſexcenteſimo oc- 
tuageſimo primo, & Anno Regni Car. II. Regis 
trigeſimo tertio. n 


AE which Day, in Preſence of me Notary- 
1 Publick, and Witneſſes under-ſubſcribed, 
com peared perſonally Alexander Dunbar, Servitor 
to a noble Earl, Archibald Earl of Argyle, as Pro- 
curator, and in Name of the faid Earl, conform to 
a Procuration ſubſcribed ' by the ſaid Earl at the 
Caſtle of Edenburgb, upon the twenty firſt Day of 
November, 1681. making and conſtituting the ſaid 
Alexander Dunbar his Procurator, to the Effect 
under- written; and paſſed to the perſonal Preſence 
of Sir George Lockhart, Advocate, in his own 
Lodging in Edenburgh, having and holding in his 
Hands an Act of his Majeſty's Privy-Council, of 


the Date of the 22d of November, 1681, inſtant, 


proceeding upon a Petition given in by the ſaid Earl 
of Argyle to the ſaid Lords, ſhewing, that he being 
criminally indicted before the Lords Commiſſioners 
of Juſticiary, at the Inſtance of his Majeſty's Ad- 
vocate, for Crimes of an high Nature; and where- 
as in that Caſe no Advocates would readily plead 

for the ſaid Earl, unleſs they had his Royal High- 
neſs's and their Lordſhips ſpecial Licenſe and War- 
rant to that Effect, which is uſual in the like Caſcs : 
And by the ſaid Petition humbly ſupplicated, that 


bis Highneſs and the Council would give ſpecial 


Order and Command to the ſaid Sir George Lock- 
hart, the ſaid Earls ordinary Advocate, to con- 


: ſult and plead for him in the foreſaid criminal Pro- 
ceſs, without incurring any Hazard upon that 


Account, His Royal Highneſs, and Lords of the 
faid Privy-Council, did refuſe the Defire of the 
ſaid Petition, but allowed any Lawyers the Peti- 
tioner ſhould employ, to conſult and plead for 
him in the Proceſs of Treaſon, and other Crimes 
to be purſued againſt him, at the Inſtance of his 
Majeſty's Advocate. And alſo the ſaid Alexander 
Dunbar having and holding in his Hands another 


Act of the ſaid Lords of Privy-Council, of the 


24th of the ſaid Month, relative to, and narrat- 
ing the foreſaid firſt Act, and proceeding upon 
another Supplication given in by the faid Earl, to 
the ſaid Lords, craving, that his Royal Highneſs 
and the ſaid Lords would interpoſe their Authority, 
by giving a poſitive and ſpecial Order and Warrant 
to the ſaid Sir George Lockhart, to conſult and 
plead with him in the aforeſaid criminal Proceſs, 
conform to the Tenor of the Acts of Parliament 
mentioned and particularized in the ſaid Petition, 
and frequent and known Practice in the like Cafes, 
which was never refuſed «to any Subjects of the 
meaneſt Quality. His Royal Highneſs, and Lords 
of Privy-Council, having conſidered the foreſaid 
Petition, did, by the ſaid Act, adhere to their 
former Order, allowing Advocates to appear for 
the ſaid Earl in the Proceſs foreſaid, as the ſaid 
Acts bear; and produced the faid Acts Procurato- 
ry foreſaid to the ſaid Sir George Lockhart, who 
took the ſame in his Hands, and read them over 
ſucceſſive ; and aftet reading thereof, the ſaid AMex- 
ander Dunbar Procurator, and in Name and Behalf 


foreſaid, ſolemnly required the ſaid Sir George Lock- 


hart as the ſaid noble Earl's ordinary Advocate, 


and as a Lawyer and Advocate, upon the faid 


Earl's 
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him in his own way, without a Frown from his 
Majeſty theſe thirty Tears. gf 
As ſoon as I paſſed the Schools and Colleges, 
I went to travel to France and Italy, and was a. 
broad 1647, 1648, and till the end of 1 % 


Earl's reaſonable Expence, to conſult and adviſe 
the ſaid Earl's ſaid Proceſs at any Time and Place 


the ſaid Sir George ſhould appoint to meet there- 
upon, conform to the foreſaid two Acts of Council, 


and Acts of Parliament therein mentioned, ap- 
pointing Advocates to conſult in ſuch Matters: 


which the ſaid Sir George Lockhart altogether re- 
fuſed : Whereupon the ſaid Alexander Dunbar, as 
Procurator, and in Name foreſaid, aſked and 
took the Inſtruments, one or more, in thg Hands 
of me Notary-Publick under-ſubſcribed. And 
theſe Things were done within the ſaid Sir George 
Lockhart's Lodging, on the South Side of the 


Street of Edenburgh, in the Lane Mercat, within 
the Dining- Room of the ſaid Lodging, betwixt 


four and five Hours in the Afternoon, Day, 


Month, Year, Place, and of his Majeſty's Reign, 
reſpedtive foreſaid, before Robert Dick/one, and 
Jobn Leſly, Servitors to John Campbell, Writer to 
his Majeſty's Signet, and Dowga! Mac Aleſter, 


Meſſenger in Edenburgh, with divers others, called 


and required to the Premiſes, 


Ita eſſe Ego Johannes Broun, Notarius Publi- 


cus, in Premiſſis requiſitus, Alleſtor Teſtan- 


tibus his meis ſigno & ſubſcriptione manua- 
libus ſolitis & conſuetis. N 

| 1 BROUN. 
Robert Dick/one, _ 5 : 
 Dowwgall Mac Alefter, & Witneſſes. 

John Leſiy, 5 h 


au — —— —— j — — 
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| | Wedneſday, the 12th of December, the Day of 
Compearance aſſigned to the Earl being now 
come, he was brought by a Guard of Soldiers 


from the Caſtle to the Place appointed for the 


Trial, and the Juſtice Court being met and fenced, 


the Earl, now Marquis of Quecenſbury, then Jul- 
tice-General, the Lords Nairn, Collingtown, For- 


ret, Newtoun and Kirkbouſe, the Lords of Juſti- 
ciary ſitting in Judgment, and the other Formali- 
ties alſo pertormed, ! .: Indictment above ſet down 
was read, and the Earl ſpoke as follows. 


The Earl of Argyle*s Speech to the Lord Justice 
General, and the Lords of the Fuficiary, after 
he had been arraigned, and his Indiftment read. 


y Lord Fuftice General, &c. | 
I Look upon it as an undeniable Privilege of 

the meanelt Subject to explain his own Words 
in the moſt benign Senſe : And even when Perſons 
are under an ill Character, the Miſconſtruction 


of Words in themſelves not ill, can only reach a 


Preſumption or Aggravation but not any more, 
But it is ſtrange to alledge, as well as, I hope, 
impoſſible, to make any that know me believe, 
that I could intend any thing but what was honeſt 
and honourable, ſuitable to the Principles of my 


Religion and Loyalty, though I did not explain 


myſelf at all. 


My Lord, I pray you be not offended that 1 


take up a little of your Time, to tell you, I have 
from my Youth made it my Buſineſs to ſerve his 
Majeſty faithfully, and have conſtantly, to my 
Power, appeared in his Service; eſpecially in all 
Times of Difficuly, and have never joined, nor 


complied with any Intereſt or Party, contrary to 


his Majeſty's Authority, and have all along ſerved 


My firtt Appearance in the World was to ſerve 


his Majeſty as Colonel of his Foot-Guards, And 
though at that Time all the Commiſſioners were 
given by the then Parliament, yet I would not 


ſerve without a Commiſſion from his Majeſty 
which I have till the Honour to have by me. 


After the Misfortune of Worceſten, I continued 
in Arms for his Majeſty's Service; when Scotland 
was over-run with Uſurpers; and was alone with 
ſome of my Friends in Arms in the Year 1632. 
and did then keep up fome Appearance of Oppo- 


ſition to them: And General Major Dean coming 


to Argyleſhire, and planting ſeveral Garriſons, he 


no ſooner went away but we fell upon the Garri- 
ſons he had left, and in one Day took two of them, 
and cut off a conſiderable Part of a third, and 
carried away in all about three hundred Priſoners : 
And in the End of that Year, I ſent Captain Shaw 


to his Majeſty, with my humble Opinion, how 
the War might be carried on; who returned to 
me with Inſtructions and Orders which I have yet 
_ lying by me. EE „„ 
After which, I joined with thoſe his Majeſty 
did commiſſionate, and ſtood out till the laſt, 
that the Earl of Middleton, his Majeſty's Lieu- 
tenant- General, gave me Orders to capitulate, 
which I did without any other Engagements to 
the Rebels but allowing Perſons to give Bail for 


my living peaceable: And did at my capitulating 


relieve ſeveral Priſoners by Exchange, whercof 
my Lord Granard, out of the Caſtle of Iden- 


burgh, was one. ET 

It is notarly known, that I was forefaulted by 
the Uſurpers, who were fo jealous of me, that, 
contrary to their Faith, within eight Months after 
my Capitulation, upon Preter ce J keeped Horſes 
above the Value they ſeized on me, and keeped 


me in one Priſon after another, till his Majeſty's 
happy Reſtoration, and this only becauſe I would 
not engage not to ſerve his Majeſty, though there 
was no Oath required. . 5 


I édo with all Gratitude acknowledge his Majel- 
ty's Goodneſs, Bounty and Royal Favours to me, 
when I was purſued before the Parliament in the 


Year 1662. His Majeſty was graciouſly pleaſed not 


to ſend me here in any opprobous Way, but 


upon a bare verbal Paroll. Upon which I came 


down Poſt, and preſented myſelf a Fortnight be- 


fore the Day. Notwithſtanding whereof I was 
immediately clapt up in the Caſtle, but having 
_ ſatisfied his Majeſty at that Time of my entire 
Loyalty, I did not offer to plead by Advocates. 
And his Majeſty was not only pleaſed to pardon _ 
my Life, and to reſtore me to a Title and For- 
tune, but to put me in Truſt in his Service, in 
the moſt eminent Judicatories of this Kingdom, 


and to heap Favours upon me, far beyond what 
ever I did or can deſerve : Though I hope his Ma- 


jeſty hath always found me faithful and thankful, : 


and. ready to beſtow all I have, or can have, for 


his Service : And I hope never hath had nor ever 


ſhall have Ground to repent any Favour he hath 


done me. And if I were now really guilty of the 


Crimes libelled, I ſhould thinks myſelf a great 
Villain. Tn en 


The next Occaſion I had to ſhew my particular 
Zeal to his Majeſty's Service was in Anno 1666, 


3 when 


at Pentland- Hills. At the very firſt, the Inter- 


cC.ourſe betwixt this Place and me was ſtopt, ſo 


that I had neither Intelligence nor Orders from 
the Council, nor from the General ; but upon a 


Letter from the now Archbiſhop of St. Andrews, 


telling me there was a Rebellion like to be in the 
three Kingdoms, and bidding me beware of [re- 
land and Kintyre, I brought together about two 
thouſand Men: I ſeized all the Gentlemen in Kin- 
re that had not taken the Declaration, though I 
found them peaceable. And ] ſent a Gentleman to 


General Dalziel, to receive his Orders, who came 
to him juſt as they were going to the Action at 


pentland, and was with him in it; and I kept 
my Men together till his Return, And when I met 
with conſiderable Trouble from my Neighbours, 
rebelliouſly in Arms, and had Commiſſions both 
on publick and private Accounts, have 1 not car- 
tied dutifully to his Majeſty, and done what was 
commanded with a juſt Moderation, which I can 
prove under the Hands of my Enemies, and by 
many infallible Demonſtrations ? | 
Pardon me a few Words: Did I not in this pre- 
{ent Parliament ſnew my Readineſs to ſerve his Ma- 
jeſty and Royal Family, in aſſerting vigorouſly the 
lineal legal Succeſſion of the Crown, and had a Care 
to have it expre ſſed in the Commiſſions of the Shires 
and Burghs I had Intereſt in? Was I not for of- 


_  fering proper Supplies to his Majeſty and his Suc- | 


ceſſor? And did I not concur to bind the Land- 
lords for their Tenants, although I was mainly con- 
cerned? And have I not always kept my Tenants 
in Obedience to his Majeſty ? _ 1 
1 ay all this, not to arrogate any thing for do- 


ing what was my Honour and Duty to his Ma- 


jeſty; but if after all this, upon no other Ground 


but Words that were ſpoken in abſolute Inno- 


cence, and without the leaſt Deſign, except for 
clearing my own Conſcience, and that are not 


capable of the ill Senſe wreſted from them by the 


Libel, I ſhould be further troubled, what A ſſu- 


Trance can any of the greateſt Quality, Truſt, or 
Innocency have, that they are ſecure? eſpecially 


conſidering, that ſo many Scruples have been ſtart- 
| ed, as all know, not only by many of the Ortho- 
dox Clergy, but by whole Preſbyteries, Synods, 


and ſome Biſhops, which were thought ſo con- 


ſiderable, that an eminent Biſhop took the Pains 
to write a Treatiſe, that was read over in Council, 
and allowed to be printed, and a Copy given to 
me, which contains all the Expreſſions I am charg- 
ed for, and many more that may be ſtretched to a 
/ RE 8 
Have I not ſhewed my Zeal to all the Ends of 
the Te?? How then can it be imagined that I 
have any /inifter Deſign in any thing that I have 
ſaid? If I had done any thing contrary to it all 
the Courſe of my Life, which I hope ſhall not be 
found, yet one Act might pretend to be excuſed 
by a Habit, Bur nothing being queſtioned but 


the Senſe of Words miſconſtrued to the greateſt . 


Height, and ftretched to imaginary Inſiuuations, 


quite contrary to my Scope and Deſign, and ſo 


tar contrary, not only to my Senſe, but my Prin- 
ciples, Intereſt, and Duty, that I hope my Lord 


Advocate will think he hath gone too far on in 


'QEEING the Lord Lorn hath given fo ſingular 
O Proofs of clear and perfect Loyalty to the 


this Proceſs, and fay plainly what he knows to 
be Truth by his Acquaintance with me, both. in 
publick and private, viz. That I am neither Pa- 
piſt nor Fanatick, but truly loyal in my Principles 
e e 
e 
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„chen the Inſurrection was made that was repreſt 


449 
The hearing of this Libel would trouble me be- 
you moſt of the Sufferings of my Life if my 
nnocence did not ſupport me, and the Hopes of 
being vindicated of this and other Calumnies be- 

fore this publick and noble Auditory. 
I leave my Defences to theſe Gentlemen that 


plead for me, they know my Innocence, and how 


” 


groundleſs that Libel is. 

I ſhall only fay, as my Life hath moſt of it 
been ſpent in ſerving and ſuffering for his Majeſty ; 
lo, whatever be the Event of this Proceſs, I re- 
ſolve, while ] breathe, to be loyal and faithful 
to his Majeſty. And whether I live publickly 
or in Obſcurity, my Head, my Heart, nor my 


Hand, ſhall never be wanting where I can be uſe- 


ful to his Majeſty's Service, And while I live, 
and when I die, I ſhall pray, that God Almighty 
would bleſs his Majeſty with a long, happy, and 
proſperous Reign; and that the lineal legal Suc- 
ceſſors of the Crown may continue Monarchs of 
all his Majeſty's Dominions, and be Defenders 
of the true Primitive, Chriſtian, Apoſtolick, Ca- 


tholick, Proteſtant Religion, while Sun and Moon 


endure. 


God ſave the King, 
HD. e e Gs 


7. be King's own Letter to this Nobleman, when be 
| was Lord Lorn. | 


| | Cologne, Dec. 1654. 
My Lord Lorn, 


I AM very glad to hear from Middleton, what 

Affection and Zeal you ſhow to my Service, 
how conſtantly you adhere to him in all his 
Diſtreſſes, and what good Service you have 
performed upon the Rebels. I aſſure you, you 
ſhall find me very juſt, and kind to you in re- 
warding what you have done and ſuffered for 
me; and I hope you will have more Credit and 
Power with thoſe of your Kindred, and Depen- 
dants upon your Family, to engage them with 
you for me, than any body elſe can have to ſe- 
duce them againſt me; and I ſhall look upon 
all thoſe who ſhall reſuſe to follow you as un- 
worthy of any Protection hereafter from me, 
which you will let them know. This honeſt 
Bearer, M „will inform you of my Con- 
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Credit; and he will tell you, that I am very 
much 5 ts 
Jour affeftionate Friend, 


ö C. R. 


eee eee 


General Middleton's Order to the Earl of Argyle, 

who was then Lord Lorn, for capitulating with 

the Engliſh, wherein he largely expreſſeth his 
Worth and Loyalty. 


John Middleton, Lieutenant- General, next and 

immediately under his Majeſty, and Commander 

in Chief of all the Forces raiſed, and to be raiſed, 
within the Kingdom of Scotland. 


King's Majelty, and of pure and conſtant Affecti- 
on to the Good of his Majeſty's Affairs, as never 
| Mm m hitherto 


dition and Purpoſes, to whom you will give 
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hitherto to have any Ways complied with the 


Enemy, and to have been principally inſtrumen- 
tal in the enlivening of this late War, and one o 
the chief and firſt Movers in it; and hath readily, 


chearfully, and gallantly engaged, and reſolutely 


and conſtantly continued active in it, notwith- 


ſtanding the many powerful Diſſuaſions, Diſcou- 
ragements, and Oppoſitions he hath met witha! 
from divers Hands, and hath in the carrying on 


of the Service ſhewn ſuch ſignal Fidelity, Inte- 
grity, Generoſity, Prudence, Courage, and Con- 
duct, and ſuch high Virtue, Induſtry, and Abi— 


lity, as are ſuitable to the Dignity of his noble 


Family, and the Truſt his Majeſty repoſed in 
him; and hath not only ſtood out againſt all 


Temptations and Enticements, but hath moſt 
nobly croſſed and repreſſed Deſigns and Attempts 


of deſerting the Service, and perſiſted loyally and 


firmly in it to the very laſt, through exceſſive Toll. 


and many Difficulties, miſregarding all perſonal 
Inconveniencies, and chuſing the Loſs of Friends, 
Fortune, and all private Concernments, and to 


endure the utmoſi Extremities rather than to 


ſwerve in the leaſt from his Duty, or taint his 


Reputation with the meaneſt Shadow of Diſloyalty 


and Diſhonour. I do therefore hereby teſtify and 
declare, that I am perfectly fatisfied with his 
whole Deportments, in relation to the Enemy, 


and this late War; and do highly approve them, 


as being not only above all I can expreſs of their 


Worth, but almoſt beyond all Parallel. And 


I do withal hereby both allow, and moſt ear- 
neſtly deſire, and wiſh him, to loſe no Time in 
taking ſuch Courſe for his Safety and Preſerva- 
tion by Treaty and Agreement, or Capitulation, 


as he ſhall judge moſt fit and expedient for the 


Good of his Perſon, Family, and Eſtate, ſince 


inevitable and invincible Neceſſity hath forced. 
us to lay aſide this War. And I can now no 


other Way expreſs my Reſpects to him, nor con- 
tribute my Endeavour to do him Honour and 


Service. In Teſtimony whereof I have ſigned and 
| ſealed theſe Preſents at Dunveagave, the laſt Day 


of March, 1655. EA 
= i „ John Middleton. 


Another Letter from the Earl of Middleton, to the 
0 | 


| Paris, April 17, 1655 
My noble Lord, | 


JAM. hopeful, that the Bearer of this * ER 


will be found one who has been a moſt faith- 


ful Servant to your Lordſhip, and my kind 
Friend, and a Sharer in my Troubles. Indeed I 


have been ſtrengthened by him to ſupport and 
overcome many Difficulties, He will acquaint 


you with what hath paſt, which truly was ſtrange 


to both of us, but your own Re-encounters will 


leſſen them. My Lord, I ſhall be faithful in 
giving you that Character which your Worth and 
Merit may juſtly challenge. I profeſs it is, next 


to the Ruin of the Service, one of my chiefeſt 


Regrets that I could not poſſibly wait upon you 


before my going from Scotland, that I might 


have ſettled a Way of Correſpondence with you, 
and that your Lordſhip might have underſtood 
me better than yet you do; I ſhould have 
been plain in every thing, and indeed have made 
your Lordſhip my Confeſſor: And I am hopeful 
the Bearer will ſay ſomewhat for me, and I doubt 


not but your Lordſhip will cruſt him. If it 


an Inqueſt, For, 


33 Car. Il. 


ſhall pleaſe God to bring me ſafe from beyond Sea, 
your Lordſhip ſhall hear from me by a ſure Hand. 


f Sir Ro, M. will tell you a Way of correſponding. 


So that I ſhall ſay no more at preſent, but that 1 
am, without Poſſibility of Change, 
My noble Lord, = | 
Nur Lordſpip"s me? faithful, 
and moſt humble Servant, 
John Middleton. 


A Letter from the Earl of Glencairn, teſtifying bis 
Z/*--m for this Noble Perſon, and the Senſe he had 
of wis Loyalty to the King, when few had the Co- 
rage to own bim. 5 1 5 
My Lord, | 


1 EST it may be my Misfortune, in all theſe 


£ great Revolutions, to be miſrepreſented to 
your Lordſhip, as a Perſon unworthy of your 
favourable Opinion (an Artifice very frequent in 
theſe Times) I did take Occaſion to call for a 
Friend and Servant of yours, the Laird of Spante, 
on whoſe Diſcretion I did adventure to lay forth 
my Heart's Deſire, to obviate in the Bud any of 
theſe Miſunderſtandings. Your Lordſhip's true 
Worth and Zeal to your Country's Happineſs be- 
ing ſo well known to me, and confirmed by our 


late Suffering-Acquaintance: And now finding 


how much it may conduce to theſe great Ends, 
we all wiſh that a perfect Unity may be amongſt 


all good and honeſt-hearted Scotchmen, though 


there be few more inſignificant than my ſelf: Yet. 
my Zeal for thoſe Ends obliges me to ſay, that if 
your Lordſhip's Health and Affairs could have 


permitted you to have been at Edenburgb in thele 


late Times, you would have ſeen a great Inclina- 
tion and Deſire, amongſt all here, of a perfect 
Unity, and of a mutual Reſpect to your Perſon, 
as of chief Eminence and Worth. And I here 
ſhall ſet it under my Hand, to witneſs againſt all 


my Informers, that none did with more Paſſion, 
nor ſhall with more continued Zeal, witneſs them- 


ſelves to be true Honourers of you, than he who | 


deſires infinitely to be eſteemed, 


My Lord, 

Dur mo#t humble Servant, | 
 GLENCAIRN. 
What 1 cannot well write, 1 band this diſcreet Gen- 

tleman will tell you, in my Name: And I fhall 


only beg Leave to ſay, that I am your moſt noble 
Lady's humble Servant, : 1 x | 


Aſter the reading of which Order and Letters, 


which yet the Court refuſed to record, the Earl's 


Advocate, or Counſel, Sir George Lockhart ſaid in 


his Defence as follows. 


Sir George Lockhart's Argument and Plea for the 


Earl of Argyle. 


8 IR George Lockhart for the Earl of Argyle, al- 
ledgeth, That the Libel is not relevant, and 
whereupon he ought to be put to the Knowledge of 


{+ 
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5 Hand, who had then a ſpecial Commiſſion from 


Ĩ!᷑ is alledged in the general, That all criminal 
= his Majeſty, for carrying on his Majeſty's Ser- 


Libels, whereupon any Perſon's Life, Eſtate and 
Reputation, can be drawn in Queſtion, ſhould be 
founded upon clear, poſitive and expreſs Acts of 
Parliament, and the Matter of Fact which is li- 
belled, to be the Contravention of thoſe Laws, 
ſhould be plain, clear, and direct Contraventions 
of the ſame, and not argued by Way of Impli- 
cations and Inferences. Whereas in this Cale, 


© neither the Acts of Parliament founded upon, 


and libelled, can be in the leaſt the Foundation 
of this Libel : Nor is the Explication which is pre- 
tended to be made by the Pannel, at the Time of 
the taking of his Oath (if conſidered) any Contra- 
vention of thoſe Laws ; which being premiſed, and 
the Pannel denying the Libel, as to the whole 
Articles and Points therein contained, it is alledg- 
ed in ſpecial: © „„ 

That the Libel, in ſo far as it is founded upon 
the 21ſt Chap. Stat. 1. Robert I. and upon 83d 
Act, Par. 6. James V. the 43d Act, Par. 2. James J. 
and upon the 83d Act, Par. 10. James V. and 
upon $4th Act, Par. 8. James VI. and upon the 


10th Act, Par. 10. James VI. and upon the 2d 


Act, Par. 1. Seſ. 2. of his Sacred Majeſty; and 
infering thereupon, that the Pannel, by the pre- 
tended Explication given in by him to the Lords 
of his Majeſty's Privy Council, as the Senſe of 
the Oath he had taken, doth commit the Crime 
of Leaſing- making, and depraving his Majeſty's 


Laws: The Inference and Subſumption is moſt un- 


warrantable, and the Pannel, though any ſuch thing 


were acknowledged and proved, can never be 

found guilty of contra vening theſe Acts of Par- 
liament. In reſpect it is evident, upon peruſal 
and Conſideration of theſe Acts of Parliament, 
that they only concern the Caſe of Leaſing- 


making tending to Sedition, and to beget Diſ- 


cord betwixt his Majeſty and his Subjects, and 
the Dillike of his Majeſty's Government, and the 

Reproach of the ſame. And the ſaid Laws and 
Acts of Parliament were never underſtood or li- 
belled upon, in any other Senſe. And all the for- 
mer Acts of Parliament, which relate to the 
Crime of Leaſing making in general Terms, and 
under the Qualification foreſaid, as tending to 
beget Diſcord betwixt his Majeſty and his Sub- 
jects, are explained and fully declared, as to what 
is the true Meaning and Import thereof, by the 
134th Act, Par. 8. James VI. which relates to 
the ſame Crime of Leaſing- making, and which is 
expreſly deſcribed in theſe Terms, to be wicked 
and licentious, publick and private Speeches, and 
untrue Calumnies to the Diſdain and Contempt 

of his Majeſty's Council and Proceedings, and 

to the Diſhonour and Prejudice of his Highneſs 


and his Eſtate, ſtirring up his Highneſs's Subjects 


to Miſliking and Sedition, and Unquietneſs, which 
being the true Senſe and Import of the Acts of 
Parliament made againſt Leaſing- makers, there 


is nothing can be inferred from the Pannel's al- 
tedged Explication, which can be wreſted or con- 


ſtrued to be a Contravention of theſe Laws: In 
reſpect, | | 8 
I. It is known by the whole Tenor of his 
Life, and graciouſly acknowledged by his Sacred 
Majeſty, by a Letter under his Royal Hand, 
that the Pannel did ever moſt- zealouſly, vigo- 
rouſly, and faithfully promote and carry on his 
Majeſty's Service and Intereſt, even in the worſt 


and moſt difficult Times: Which is alſo acknow- 


| ledged by a Paſs under the Earl of Middleton's 
„ Vor. III. e „ 


vice in this Kingdom, as Lieutenant- General un- 


der his Majeſty ; and by a Letter under the Earl's 


Hand, of the Date, both which do contain high 


Expreſſions of the Pannel's Loyalty, and of the 


great Services he had performed for his Majeſty's 
Intereſt. And his Majeſty, as being conſcious 
thereof, and perfectly knowing the Pannel's Loy- 
alty, and his Zeal and Faithfulneſs for his Ser- 


vice, did think fit to entruſt the Pannel in Offi- 


ces and Capacities of the greateſt Truſt of the 
Kingdom. And it is a juſt and rational Pre- 
ſumption, which all Law makes and infers, 
that the Words and Expreſſions of Perſons, who 
by the Tenor and Ceurle of their Lives have ex- 
preſſed their Duty and Loyalty to his Majeſty's 
Intereſt, are ever to be interpreted, and under- 
ſtood in meliorem partem. And by Way of Im- 
plication and Inference, to conciude and infer 
Crimes from the ſame, which the Uler of ſuch 


Words and Expreſſions never meaned nor deſigned, 


is both unreaſonable and unjuſt, 
II. As the foreſaid Acts of Parliament made 


againſt Leaſing makers, and Depravers of his 


Majeſty's Laws, only proceed in the Terms fore- 


laid, where the Words and Speeches are plain, 


tending to beget Diſcord between the King and his 


Subjects, and to the Reproach and Diſlike of his 


Government, and when the ſame are ſpoke and 
vented in a ſubdolous, pernicious, and fraudulent 


Manner: So they never were, nor can be under- 
ſtood to proceed in the Caſe of a Perſon of- 
fering in the Preſence of a publick Judicature 


(whereof he had the Honour to be a Member) 
his ſincere and plain Meaning and Apprehenſion 


of what he conceived to be the true Senſe of the 
Act of Parliament impoſing and enjoining the 
Test: There being nothing more oppoſite to the 
Act of Parliament made againſt Leaſing- making, 


and venting and ſpreading abroad the tame upon 


Sediticus Deſigns, than the forefaid Plain and 
open Declaration of his Senſe and Apprehenſion, 
what was the Meaning of the ſaid Act of Parlta- 
ment. And it is of no Import to infer any Crime, 
and much leſs of any of the Crimes libelled, al- 
beit the Pannel had erred and miſtaken in his Ap- 


prehenſion of the Act of Parliament. And it 


were a ſtrange Extenſion of the Act of Parlia- 


ment made againſt Læaſing- makers, requiring 


the Qualifications foreſaid, and the Acts againſt 
depraving his Majeſty's Laws, to make the Pan- 
nel, or any other Perſon guilty upon the Mi- 
ſtakes and Miſapprehenſions of the Senſe of the 


Laws, wherein Men may miſtake and differ very 


much, and even eminent Lawyers and Judges. 
So that the Acts of Parliament againſt Leaſing- 
making, and depraving his Majeſty's Laws, can 
only be underſtood in the expreſs Terms and 
Qualifications foreſaid. Like as it neither 1s li- 
belled, nor can be proven, that the Pannel, be- 
fore he was called and required by the Lords of 
his Majeſty's Privy-Council to take the Oath, 
did ever, by Word or Practice, uſe any reproach- 


ful Speeches of the ſaid Act of Parliament, or of 


his Majeſty's Government; but being required 
to take the Oath, he did humbly with all Sub- 
miſſion, declare what he apprehended to be the 
Senſe of the Act of Parliament, enjoining the 


Tell, and in what Senſe he had Freedom to take 


the ſame, 


M m m 2 III. The 
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III. The Act of Parliament enjoining the Te# 
does not enjoin the ſame to be taken by all Per- 
ſons whatſoever, but only preſcribes it as a Qua- 
lification, without which Perſons could not aſ- 
ſume or continue to act in publick Truſt : Which 
being an Oath to be taken by ſo ſolemn an In- 
vocation of the Name of Almighty God, it · is not 
only allowable by the Laws and Cuſtoms of all 
Nations, and the Opinion of all Divines, and 


Caſuiſts, Popiſh or Proteſtant, but alſo commend- 


ed, that where a Party has any Scrupuloſity, or 


Unclearneſs in his Conſcience, as to the Matter 


of the Oath, that he ſhould exhibit and declare 
the Senſe and Meaning in which he is willing and 
able to take the Oath. And it is not at all mate- 
rial, whether the Scruples of a Man's Conſcience, 
in the Matter of an Oath, be in themſelves juſt 


or groundleſs, it being a certain Maxim, both 


in Law and Divinity, that Conſcientia etiam er- 


ronea ligat : And therefore though the Pannel had 


thought fit, for the clearing and Exoneration of 
his own Conſcience, in a Matter of the higheſt 


| Concern as to his Peace and Repoſe, to have ex- 


preſſed and declared the expreſs Senſe in which 


| he could take the Oath, whether the ſaid Senſe 


was conſiſtent with the Act of Parliament, or 
not, yet it does not in the leaſt import any 
Matter of Reproach or Refle&ion upon the Ju- 


ſtice or Prudence of the Parliament in impoſing 


the ſaid Oath: But alenarly does evince the 


Weakneſs and Scrupuloſity of a Man's Conſcience, 


who neither did, nor ought to have taken the 
Oath but with an Explanation that would have 
ſaved his Conſcience to his Apprehenſion. Other- 


wiſe he had groſly ſinned before God, even though 


it was Conſcientia errans, And this is allowed and 
preſcribed by all Proteſtant Divines, as indiſpen- 


ſavly neceſſary, and was never thought to import 
any Crime, and is alſo commended even by Po- 


piſh Caſuiſts themſelves, who though they allow, 
in ſome Caſes, of Mental Reſervations and Equi- 
vocations, yet the expreſs Declaration of the Senſe 


of the Party is allowed and commended, as much 
more ingenuous : And ius Remedium Conſcientie 
ne illaguectur, as appears by Bellarmine de Jura- 


mento, and upon the ſame Title de Inter- 


pretatione Juramenti ; and Leſſius, that famous 
Caſuiſt, de Juſtitia & Jure, Dubitalione 8, 9. 
ultrum ſi quis ſalvo animo aliquid Furamento promit- 


tat obligetur, & quale peccatum hoc fit. And 


which is the general Opinion of all Caſuiſts, and 


all Divines, as may appear by Ameſius, in his 
Treatiſe de Conſcientia, Sanderſon de Furamento, 
Preleftione ſecunda, And ſuch an expreſs Decla- 


ration of the Senſe and Meaning of any Party 


when required to take an Oath, for no other End 


but for the clearing and Exoneration of his own. 


Conſcience, was never in the Opinion of any 


Lawyer, or any Divine, conſtrued to be the 


Crime of Leaſing-making, or of defamatory 
Libels, or depraving of publick Laws, or re- 
proaching or miſconſtruing of the Government: 
But on the contrary, by the univerſal Suffrage of 
all Proteſtant Divines, there is expreſly required, 
in Caſes of a ſcrupulous Conſcience, an Abhor- 
rence and Deteſtation of all reſerved Senſes, and 
of all Amphibologies and Equivocations, which are 
in themſelves unlawful and reprobate, upon that 


unanſwerable Reaſon, that Furamentum being the 
higheſt Act of Devotion and Religion, in eo re- 
quiritur maxima ſimplicitas; and that a Party is 


obliged, who has any Scruples of Conſcience, 
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publickly and openly to clear and declare the 


lame. 


IV. Albeit it is not controverted, but that a Le- 


giſlator, impoſing an Oath, or any publick Au- 


thority, before whom the Oath is taken, may, 

after hearing of the Senſe and Explication which 
a Perſon is willing to put upon it, either reje& 
or accept of the ſame, if it be conceived not to 


be conſiſtent with the genuine Senſe of the Oath : 


Tet though it were rejected, it was never heard of, 
or pretended, that the Offering of a Sznſe does 
import a Crime, but that notwithſtanding, there- 
of, Habetur pro Recuſante, and as if he had not 
taken the Oath, and to be liable to the Certifica- 


tion of Law, as if he had been a Refulcr. 


V. The Pannel having publickly and openly 


declared the Senfe in which he was free to take 
the Oath, it is offered to he proved, that he was 


allowed, and did accordingly proceed tothe taking 


the Oath, and did thereafter take his Place, and fic 
and vote, during that Sederunt of Privy-Council. 


So as the pretended Senſe and Explication, which 
he did then emit and give, can import no Crime 


againſt him, 2 
VI. It is alſo ofſcred to be proved, That before 
the Pannel was required to take the Oath, or did 


appear before his Royal Highneſs, and Lords of 
Privy-Council, to take the fame, there were a 
great many Papers ſpread abroad from Perſons, 


and Miniſters of the Orthodox Clergy ; and, as 


the Pannel is informed, ſome thereof preſented 
to the Biſhops of the Church, in the Name of 


Synods and Preſbyteries, which did, in down- 


right Terms, charge the Te# and Oath with al- 


ledged Contradictions and Inconſiſtencies. And 
for Satisfaction whereof, ſome of the learned and 
Reverend Biſhops of the Church did write a learn- 
ed and fatisfying Anſwer, called, A Vindication of 
the Teſt, for clearing the Scruples, Difficulties and 


| Miſtakes that were objected againſt it, And which 
Vindication and Anſwer was exhibited, and read 
before the Lords of his Majeſty's Privy-Council, 


and allowed to be printed : And from which the 


Pannel argues, 


this Libel, that the alledged Explication, where- 


in he did take the Oath, does propoſe the Scruples 


of his Conſcience in theſe Terms, which were 
propoſed by the Authors of theſe Objections, 


which do flatly and poſitively aſſert, that the 


Oath and Jeg do contain Matters of Inconſiſten- 


cy and Contradiction; whereas all that is pre- 


tended in this Libel, with the moſt abſolute Vio- 
lence that can be put upon the Words, is arguing 
Implications and Inferences ; which neither the 


Words are capable to bear, nor the Sincerity of 
the FarPs Intention and Deſign, nor the Courſe _ 


of his by-paſt Life can poſſibly admit of. And 
yet none of the Perſons who were the Authors of 
ſuch Papers, were ever judged or reputed crimi- 
nal or guilty, and to be proſecuted for the odious 
making, Perjury, and the like, - 

2. The Pannel. does alſo argue from the ſaid 


and infamous Crimes libelled, of Treaſen, Lea fing 


Matter of Fact, that the alledged Explication li- 
belled can neither in his Intention and Deſign, 


nor in the Words, infer or import any Crime 
againſt him, becauſe, before his being required, 


or appearing to take the Oath, there were ſpread 


abroad ſuch Scruples and Objections, by ſome of 
the Orthodox Clergy and others; ſo that the 


Earl can never in any Senſe be conſtrued in his 


1. That it neither is, nor can be pretended in 
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| $24.-li-ation wherein he took the Oath, to have 
| 3 infamandi, and to declaim againſt 
the Government: For the Scruples and Object ions 
E that were ſpread abroad by others, were a.fair and 
rational Occaſion why the Earl in any Senſe or 
| Explication which he offered might have ſaid, 
that he was confident the Parliament never in- 
tended to impoſe contradictory Oaths; and this 
is ſo far from importing the Inſinuations and Infe- 
rence made by the Libel, that thereby the Parlia- 
ment were ſo impious as to impoſe contradictory 
Oaths, as on the contrary, conſidering the Cir- 
© cumſtances fore-mentioned, that there were Papers 


ſpread abroad, inſinuating, that there were Incon- 
ſiſtencies and Contradictions contained therein; the 
faid Exprefſion was an high Vindication of the 
Honour and Juſtice of the Parliament, againſt 
the Calumnies and Miſrepreſentations which were 


_ caſt upon it, and was allo a juſt Riſe for the Pan- 


nel, for the clearing and Exoneration of his own 


| Conſcience, in the various Senſes and Apprehen- 


ſions which he found were going abroad as to the 


faid Tet, humbly to offer his Senſe, in which he 
Was clear and ſatisfied to take the Oath. | 


VII. To the Libel, in ſo far as it is founded upon 


the Act of Parliament, viz. A. 130. Par. 8. 
James VI. declaring, That none ſhould preſume 


to impugn the Dignity or Authority of the three 


Eitates of Parliament, or procure any Invaſion 
or Diminution thereof, under the Pain of Trea- 
ſon; as alſo, in ſo far as it is pretended in the 


Libel, That the Pannel, by offering the Senſe 
and Explication libelled, has aſſumed the Legiſ- 


| lative Power, which is incommunicable, and has 
male a Law, or Part of a Law. 


It is anſwered, The Libel is moſt groundleſs 
and irrelevant, and againſt which the Act of Par- 


liament is opponed, which is ſo plain and evident 


upon the reading thereof, that it neither is nor 
can be ſubject to the leaſt Cavillation: And the 


plain Meaning whereot is nothing elſe but to im- 
pugn the Authority of Parliaments, as if the King 
and Parliament had not a Legiſlative Power, or 
were not the higheſt Repreſentative of the King- 


dom; or that any of the three Eſtates were not 


eſſentially requiſite to conſtitute the Parliament. 


And beſides there is nothing more certain, than 


that the Occaſion of the ſaid Act, it's being made 


was in Relation to the Biſhops and Clergy : And 


chere is nothing in the pretended Explanation, 


that can be wreſted to import the leaſt Contra- 
vention of the ſaid Act, or to be an impugning 
of the three Eſtates of Parliament, or a ſeeking 


any Innovation therein. And it is admired, with 
what Shadow of Reaſon it can be pretended, that 


the Pannel has aſſumed a Legiſlative Power, or 


made a Part of a Law, ſeeing all that is contain- 
ed in the alledged Explication libelled, is only a 
Declaration of the Earl's Senſe in which he was 
| ſatisfied to take the Oath, and fo reſpected none 
but himſelf, and for the clearing of his own 
. Conſcience, which juſtly indeed the Word of 
Sad calls a Law to himſelf, without any in- 
croaching upon the Legiſlative Power. And 
where was it ever debated, but that a Man in the 
taking of an Oath, it as to his Apprehenſions he 
thought any Thing in it deſerved to be cleared, 


might declare the fame, or that his exhibiting, at 


the Time of the taking of the Oath, his Senſe and 
Explication wherein he did take it, was ever re- 
puted or pretended to be the aſſuming of a Legiſ- 
lative Power, it being the univerſal Practice of all 


for Treaſon. 


48 
Nations to allow this Liberty; and which Senſe 


may be either rejected or accepted, as the Legiſla- 
tor ſhall think fir, importing no more but a Par- 


ty's private Senſe, for the Exoneration of his own 
Conſcience ? And as to that Member of the Libel 


founded upon A# 19. Par. 3. 9Qucen Mary, it 
contains nothing bur a Declaration of the Pain 
of Perjury, and there is nothing in the Explica- 
tion libelled, which can in the leaſt be inferred 
as a Contravention of the ſaid Act, in reſpect 
if it ſhould be proved, that the Pannel, at the 


Time of the taking of the Oath, did take it in the 


Words of the faid Explication, as his Senſe of the 
Oath, it is clear that the Senſe being declared at 
the Time of taking the Oath, and allowed as the 
Senſe wherein it was taken, the Pannel can only 
be underſtood to have taken it in that Senſe. And 
although publick Authority may conſider whether 
the Senſe given by the Pannel does ſatisfy the Law 
or not, yet that can import no more, though 
it was found not to ſatisfy, but to hold the Pan- 
nel as a Refuſer of the Oath : But it is abſolutely 
impoſſible to infer the Crimes of Perjury upon it, 
being, as is pretended by the Libel, the Pannel 
did only take it with the Declaration of the Scenic 
and Explication libelled, | 

VIII. As the Explication libelled does not at all 
import all, or any of the Crimes contained in the 
ſaid Libel, ſo by the common Principles of all 
Law, where a Perſon does emit Words for the 
clearing and Exoneration of his own Conſcience, + 
although there were any Ambiguity, or Unclear- 


. nels, or Involvedneſs in the Tenor or Import of 


the Expreſſions or Words, yet they are ever to be 
interpreted, [nterpretatione benigna & favorabili, 
according to the general Principles of Law and Rea- 
ſon. And 1t never was, nor can be refuſed to any 
Perſon to interpret and put a congruous Senfe 
upon his own Words, eſpecially the Pannel being 
a Perſon of eminent Quality, and who hath given 
great Demonſtration, and undeniable Evidences 
of his fixt and unalterable Loyalty to his Ma- 
jeſty's Intereſt and Service, and, at the Time of 
emitting the ſaid Explication, was inveſted and 
entruſted in publick Capacities. And it is a juſt 
and rational Interpretation and Caution which 
Sanderſon, that judicious and eminent Caſuiſt gives, 
Prelef. 2. That difa & facta principum, paren- 
tam, rectorum, are ever to be looked upon as 
benigue Interpretationis, and that Dubia ſunt inter- 
pretanda in meliorem partem. And there is nothing 
in the Explication libelled, which, without Detor- 
ſion and Violence, and in the true Senſe and De- 
ſign of the Pannel, is not capable of this benign 
Interpretation and Conſtruction, eſpecially reſpect 
being had to the Circumſtances wherein it was 
emitted and given, after a great many Objections, 
Scruples, and alledged Inconſiſtencies, were own- 
ed, vented, and ſpread abroad, which was a riſe 
to the Ear] for uſing the Expreſſions contained 
in the pretended Declaration libelled. | 
IX. Theſe Words whereby it is pretended the 
Pannel declares, he was ready to give Obedience as 


far as he could, firſt, do not in the leaſt import, 


that the Parliament had impoſed any Oath | 
which was in itſelf unlawful : But only the Pan- 
nel's Scrupuloſity and Unclearneſs in Matter of 


Conſcience. And it is hoped it cannot be a 


Crime, becauſe all Men cannot go the ſame 
Length. And if any ſuch Thing were argued, it 
might be argued ten Times more ſtrongly from 
a ſimple refuling of the Oath, as if any Thing 

** were 
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and with his Loyalty, which was no other but the 
Duty and Loyalty of all faithful Subjects; and 


were enjoined which were ſo hard that it is not 
poſſible to comply with it: And yet ſuch Impli- 


cations are moſt irrational and inconſequential, 
and neither in the Caſe of a ſimple and abſolute 


refuſing of the Oath, nor in the Caſe of an Ex- 


plication of the Party's Senſe wherein he is willing 


to take the Oath, is there any Impeachment of 
the Juſtice and Prudence - of the Legiſlator, who 
impoſeth this Oath, but ſingly a Declaration of 
the Scrupuloſity and Weakneſs of the Party, why 
he cannot take the Oath in other Terms : And 
ſuch Explications have been allowed by the 


Laws and Cuſtoms of all Nations, and are advi- 


ſed by all Divines, of whatſoever Principles, for 
the Solace and Security of a Man's Conſcience. _ 

II. As to that Point of the Explication libelled, 
That I am confident the Parliament never intended 


to impoſe contradictory Oaths ; it reſpects the for- 


mer Anſwer, which, conſidering the plain and 
downright Objections which were ſpread abroad, 


and made againſt the Oath, as containing Incon- 
ſiſtencies and Contradictions, was an high Vindi- 
cation of the Juſtice and Prudence of the Parlia- 
ment. ; fs | 


III. As to theſe Words, And therefore I think 
no Body can explain it but himſelf. The plain and 


clear Meaning is nothing elſe but that the Oath 


being impoſed by Act of Parliament it was of no 


private Interpretation : And that therefore every 
Man who was to take it, behoved to take 1t in 
that Senſe which he apprehended to be the genu- 


ine Senſe of the Parliament, And it is impoſſible, 
| P 


without impugning common Senſe, that any Man 
could take it in any other Senſe, it being as im- 


poſſible to ſee wich another Man's Eyes as to fee 


with his private Reaſon. And a Man's own private 
Senſe and Apprehenſion of the genuine Senſe, was 
the only proper Way wherein any Man could ra- 
tionally take the Oath. | 85 


And as to thele Words, That he takes it as far 


as it is conſiſtent With itſelf and the Proteſtant Reli- 
gion. The Pannel neither intended nor expreſt 
more, but that he did take it as a true Proteſtant, 
and he hopes all Men "ve taken it as ſuch, 

And as to that Clauie, wherein the Pannel is 
made to declare, That he does not bind up himſelf in 
bis Station, in a lawful Way, to wiſh and endeavour 
any Alteration he thinks to the Advantage of Church 
or Stale, not repugnant to the Proteſtant Religion 
and his Loyalty. | | 

It is anſwered, there is nothing in this Expreſ- 
ſion that can import the leaſt Crime, or give the 
leaſt Umbrage for any Miſtake. For, 

1. It is moſt certain, it is impoſſible to elicite 
any ſuch thing from the Oath, but that it was the 
Intention of the Parliament, that Perſons, not- 
withſtanding of the Oath, might concur in their 
Stations, and in a lawful Way, in any Law to the 
Advantage of Church and State, And no rational 


Man ever did, or can take the Oath in other 


Terms, that being contrary to his Allegiance and 
Duty to his ſacred Majeſty and Prince. | 


2, There is nothing in the ſaid Expreſſion which 


does in the leaſt Point at any Alteration in the 
Fundamentals of Government, either in Church 
or State; but, on the contrary, by the plain and 


clear Words and Meaning, rather for it's Perpetui- 


ty, Stability and Security. The Expreſſion being 


cautioned to the utmoſt Scrupuloſity, as that it 


was to be done in a lawful Manner ; that it was 


to be to the Advantage of Church or State ; that 
it was i be conſiſtent with the Proteſtant Religion, 


which he has ſignally and eminently expreſſed 


upon all Occaſions. So that how ſuch an Expreſ- 


ſion can be drawn to import all or any of the 
Crimes libelled, paſſeth all natural Underſtanding. 
And as to the laſt Words, And this I underſtand 


as a Part of my Oath, which is libelled to be a trea- 
ſonable Invaſion, and afſuming of the Legiſlative 
Power. It is anſwered, it is moſt unwarrantable ; 


and a Party's declaring the Senſe and Meaning in 


which he was free to take an Oath, does not at all 
reſpect or invade the Legiſlative Power, of which 


the Pannel never entertained a Thought, but has 


an abſolute Abhorrence and Deteſtation of ſuch. 
Practices. But the plain and clear Meaning is, 


that the Senſe and Explication was a Part. of- Hs 


' Oath, and not of the Law impoſing the Oat 1, 


theſe being as diſtant as the two Poles : And Wh 
Senſe was taken off the Earl's Hands, and he ac- 


cordingly was allowed to take his Place at the 
Council-Board, and therefore repeats the former 
general Defences. 5 


And to convince the Lords of Juſticiary, that 


there is nothing in the pretended Explication li- 
belled which can be drawn to import any Crime, 


even of the loweſt Size and Degree, and that 
there is no Expreſſion therein contained that can 
be detorted and wreſted to import the ſame, is 


evident ſrom that learned Vindication publiſhed 
and ſpread abroad by an eminent Biſhop, and 
which was read in the Face of the Privy-Council, 


and does contain Expreſſions of the ſame Nature, 


and to the ſame Import contained in the pretend- 
ed Explication libelled, as the ground of this In- 
dictment libelled againſt the Pannel. And it is 


politively offered to be proven, that theſe Terms 
were given in, and read, and allowed to be print- 


ed, and (without taking Notice of the Whole 


Tenor of the ſaid Vindication, which the Lords 


of Juſticiary are humbly deſired to peruſe, and 
conſider, and compare the ſame with the Expli- 
cation libelled) the fame acknowledgeth, that Scru- 
ples had been raiſed and ſpread abroad againſt the 
Oath ; and alſo acknowledgeth, that there were 


Expreſſions therein that were dark and ovicure 
and likewiſe takes Notice, that the Confeſſion rati- 


fied, Par. 1, James VI. to which the Oath relates, 
was haſtily made, and takes Notice of that Au- 


thority that made it, and acknowledges in plain 
Terms, that the Oath does not hinder any regu- 


lar Endeavour to regulate or better the eſtabliſhed. 
Government; but only prohibits irregular En- 
deavours and Attempts to invert the Subſtance or 


Body of the Government; and does likewiſe ex- 
plain the Act of Parliament anent his Majeſty's 
Supremacy, that it does not reach the Alteration 


of the external Government of the Church. And 


the Pannel and his Proctors are far from infinuat- 
ing in the leaſt, that there is any Thing in the 
ſaid Vindication but what is conſiſtent with the 
exemplary Loyalty, Piety, and Learning, of the 


Writer of the lame, _ And though others perhaps 
may differ in their private Opinion, as to this In- 


terpretation of the Act of Parliament anent the 
King's Supremacy, yet it were moſt abſurd and 
irrational to pretend, that whether the Miſtake 
were upon the Interpretation of the Writer, or 


the Senſe of others, as to that Point, that ſuch. 
Miſtakes or Milapprehenſions, upon either Hand, 
ſhould import or inter againſt them the Crimes 
of Leaſing-making, or depraving his Majeſty's 
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Laws: For if ſuch Foundations were laid, Judges 
and Lawyers had a dangerous Employment, there 
being nothing more ordinary than to fall into 


Differences and Miſtakes, of the Senſe and Mean- 
ing of the Laws and Acts of Parliament. But ſuch 


Crimes cannot be inferred, but with and under 
the Qualifications abovementioned, of malicious 


and perverſe Deſigns, joined with licentious, wick- 


ed and reproachfu] Speeches ſpread abroad, to 


move Sedition and Diſlike of the Government. 


And the ſaid Laws were never otherwiſe interpret 


ed, nor extended in any Caſe. And therefore 
the Explication libelled, neither as taken com- 
plexly, nor in the ſeveral Expreſſions thereof, 
nor in the Deſign of the Ingiver of the ſame, can 
in Law import againſt him all or any of the 


Crimes libelled. 33 1 
In like Manner the Pannel conjoins with the 
Grounds abovementioned, the Proclamation ifſu- 
ed forth by his Majeſty's Privy-Council, which 
acknowledges and proceeds upon a Narrative, that 


Scruples and Jealouſies were raiſed and ſpread 
abroad againſt the Act of Parliament enjoining 


the Teſt. For clearing and Satisfaction whereof, 
the faid Proclamation was iſſued forth, and is ſince 


approved by his Sacred Majeſty. 


FFC 


The King's Advocate's Argument and Plea 
againſt the Earl of Argyle. 


: H IS Majeſty's Advocate, for the Foundation 


of his Debate, does repreſent, that his Ma- 
jeſty, to ſecure the Government from the rebel- 
lious Principles of the laſt Age, and the unjuſt 


Pretexts made uſe of in this, from Popery, and 
other Jealouſies ; as alſo to ſecure the Proteſtant 
Religion, and the Crown, called a Parliament; 
and that the great Security reſolved on by the Parlia- 


ment was this excellent Test, in which, that the old 


jugling Principles of the Covenant might not be re- 
newed, wherein they {till ſwore to ſerve the King 
in their own Way, the Parliament did poſitively 


ordain, that this Oath ſhould be taken in the 


plain genuine Meaning of the Words, without 
any Evaſion whatſoever. Notwithſtanding where 
of, the Earl of Argyle, by this Paper, does in- 
vent a new Way, whereby no Man is at all bound 
do it. For how can any Perſon be bound, if eve- 


ry Man will only obey it as far as he can, and as 
far as he conceives it conſiſtent with the Pro- 


teſtant Religion, and with itſelf, and reſerve to 
himſelf notwithſtanding thereof, to make any 


Alteration that he thinks conſiſtent with his Loy- 
alty ? And therefore his Majeſty's Advocate de- 


_ fires to know, to what the Earl of Argyle, or any 
Man elſe, can be bound by this 7% What the 


Magiſtrate can expect, or what Way he can 


puniſh his Perjury? For if he be bound no far- 
ther than he himſelf can obey, or ſo far as this 


Oath is conſiſtent with the Proteſtant Religion or 


itſelf, quomodo conftat, to whom or what is he 
bound? And who can determine that? Or a- 
gainſt what Alteration is the Government ſecured, 


lince he is Judge of his own Alteration ? So that 


that Oath, that was to be taken without any Eva- 


lion, is evaded in every ſingle Word or Letter; 


and the Government as inſecure as before the Act 
was made, becauſe the Taker is no farther bound 
than he pleaſes. From which it cannot be deni- 
ed, but his Interpretation deſtroys not only this 


3 


Act, but all Government, ſince it takes away the 
Security of all Government, and makes every 


Man's Conſcience, under which Name there. goes 


ordinarily in this Age Humour and Intereſt, to 
be the Rule of the Taker's Obedience. Nor can 
it be conceived to what Purpoſe Laws, but eſ- 
pecially Oaths, needed to be made, if this were 
allowed ; or how this cannot fall under the 107th 
Ad, Par. 7. James VI. whereby it is ſtatuted, 
That no Man interpret the Statutes otherwiſe than 
the Maker underſtood. For what can be more 


_ contrary to the taking of them in the Maker's 


Senſe, than that every Man ſhould obey as far 
as he can, and be allowed to take them in a gene- 
ral Senſe, ſo far as they are conſiſtent with them- 
ſelves, and the Proteſtant Religion, without con- 
deſcending wherein they do not agree with the 
Proteſtant Religion ? And that they are not bound 
not to make any Alteration which they think good 


for the States? For all theſe make the Rule of 


Obedience in the Taker, whereas the poſitive 
Law makes it to be in the Maker. Or how could 


they be puniſhed for Perjury after this Oath ? 


For when he were quarrelled for making Al- 


terations againſt this Oath, and fo to be per jured; 


he might eaſily anſwer, that he took this Oath on- 
ly in fo far as it was conſiſtent with the Proteſtant 
Religion, and with a Salvo, that he might make 
any Alteration that he thought conſiſtent with his 
Loyalty. And as to theſe Points, upon which he 
were to be quarrelled, he might ſay, he did not 
think them to be inconſiſtent with his Loyalty, 
think we what we pleaſed, and ſo needed not be 
perjured, except he pleaſed to decide againſt him- 


felt : For in theſe Generals he reſerves to himſelf 


to be ſtill Judge. And this were indeed a fine 
Security for any Government. And by the ſame 
Rule that it loſes this Oath, it ſhews a Way of 


loſing all Oaths and Obedience: And conſequently 


ſtrikes at the Root of all Laws, as well as this : 
Whereas to ſhun all this, not only this excellent 
Statute 107, has ſecured all the reſt, but this 1s 
common Reaſon : And in the Opinion of all Di- 
vines, as well as Lawyers in all Nations, Yerba 


juramenti intelliguntur ſecundum mentem & Inten- 


tionem ejus, cui fit juramentum. Which is ſet down, 
as the grand Poſition, by Sanderſon, (whom they 
Cite) Page 137, and is founded upon that Mother- 
Law, Leg. 10. cui interrogatus f. f. de interroga- 
tionibus in Jure faciendis ; and without which no 
Man can have Senſe of Government in his Head, 
or practiſe it in any Nation. Whereas on the other 
Hand there is no Danger to any tender Conſcience, 
ſince there was no Force upon the Earl to take the 
Oath, but he took it for his own Advantage, and 
might have abſtained. _ 

I. It is inferred from the above-written Matter 
of Fact, that the Earl is clearly guilty of Con- 
tra vention of the 1oth Ad, Par. 10. James VI. 
whereby the Leiges are commanded not to write 


any purpoſe of Reproach of his Majeſty's Govern- 


ment, or miſconſtrue his Proceedings, whereby 
any Miſliking may be raiſed betwixt his Highneſs, 
his Nobility, or his People. And who can read 


this Paper, without ſeeing the King and the Par- 


liament reproached openly in it ? For who can 


hear, that the Oath is only taken as far as it is 


conſiſtent with itſelf and the Proteſtant Religion, 
but muſt neceſſarily conclude, that in ſeveral Things 
it is inconſiſtent with itſelf, and the Proteſtant 
Religion? For if it were not inconſiſtent with 


itſelf, and the Proteſtant Religion, why this Clauſe 
| at 
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at all but it might have been ſimply taken? For 
the only Reaſon of hindering it to be taken fim- 
ply, was becauſe of the Inconſiſtency. Eigo there 


behoved neceſſarily to be an Inconſiftency. And if 
there be any Inconſiſtency with the Proteſtant Re- 


ligion, or any Contradiction in the Oath itſelf, can 
there be any Thing a greater Reproach on the Par- 
liament, or a greater Ground of Miflike to the 
People ? And whereas it is pretended, that all 
Laws and Subſumptions ſhould be clear, and theſe 
are only Inferences ; It is anſwered, that there are 


ſome Things which the Law can only forbid in 


general : And there are many Inferences which 
are as ſtrong and natural, and reproach as ſoon, 
or ſooner, than the plaineſt Defamations in the 
World do : For what is openly faid of Reproach 
to the King, does not wound him fo much as 


many ſeditious Inſinuations have done in this Age | 
and the laſt : So that whatever was the EarPs De- 
ſign (albeit it is always conceived to be unkind to 


the Act, againſt which himſelf debated in Parlia- 
ment) yet certainly the Law in ſuch Caſes is only 


the People: And therefore the Acts of Parliament 


that were to guard againſt the miſconſtruing of 
his Majeſty's Government, do not only ſpeak of. 


what was deſigned, but where a Diſliking may be 


cauſed ; and ſo judgeth ab effeffu - And, conle-. 


quentially to the ſame emergent Reaſon, it makes 
all Things tending to the railing of Diſlike to be 
puniſhable by the Act Co. Parl. 6. Queen Mary; 


and the gth A Parl. 20. James VI. So that the 


Law deſigned to deter all Men by theſe indefinite 
and comprehenſive Expreſſions : And both in this 


and all the Laws of Leaſing- making, the Judges 


are to conſider what falls under theſe general and 


comprehenſive Words; nor could the Law be more 


ſpecial here, ſince the Makers of Reproach and 


_ Slander are ſo various that they could not be bound 


up or expreſt in any Law: But as it evidently ap- 
pears, that no Man can hear the Words expreſt, if 
he believe this Paper, but he muſt think, the Par- 
liament has made a very ridiculous Oath, incon- 
ſiſtent with itſelf and e Proteſtant Religion, the 


Words allowing no other Senſe, and having that 
natural Tendency ; even as if a Man would ſay, 


I love ſuch a Man only in fo far as he is an honeſt 
Man, he behoved certainly to conclude that the 
Man was not every Way honeſt; ſo if your Lord- 
ſhips will take Meaſures by other Parliaments, or 
your Predeceſſors, ye will clearly ſee, that they 


thought leſs than this a defaming of the Govern- 


ment, and miſconſtruing his Majeſty's Proceedings. 


For in Balmerino's Caſe the Juſtices find an hum 


ble Supplication made to the King himſelf to fall 
under theſe Acts now cited. Albeit, as that was 


a Supplication, ſo it contained the greateſt Ex- 


preſſions of Loyalty, and Offers of Life and For- 


tune that could be expreſt; yet becauſe it inſi- 
nuates darkly, that the King in the preceding Par- 


liament had not favoured the Proteſtant Religion, 
and they were ſorry he ſhould have taken Notes 


with his own Hands of what they ſaid, which 


ſeems to be molt innocent, yet he was found guil- 
ty upon thoſe ſame very Acts. And the Parlia- 


ment 1661 found his Lordſhip himſelf guilty of 


Leaſing- making, though he had only written a Let- 


ter to a private Friend, which requires no great 
Care nor Obſervation (but this Paper, which was to 
be a Part of his own Oath, does) becauſe after he 


had ſpoken of the Parliament in the firſt Part of 
this Letter, he thereafter added, / ha. the King would 


know their Tricks : Which Words might be much 
more applicable to the private Perſons therein de- 
ſigned, than that the Words now infiſted on can 
be capable of any ſuch Interpretation. And if 
either Interpretations, upon Pretext of exonering 
of Conſcience, or otherwiſe, be allowed, a Man 
may eaſily defame as much as he pleaſes: And have 


entered into upon Pretence ta makę him great and 
glorious, by Remonſtrances de to take away 
his Brother and beſt Friend, upon Pretence of pre- 
ſerving the Proteſtant Religion, and his ſacred 
Perſon ? And did not all who rebelled againſt him 

in the laſt Age declare, that they thought them- 
ſelves bound in Duty to obey him, bur ſtil] as far 
as that could conſiſt with their Reſpect to the Pro. 


we not ſeen the King moſt ama by Covenants 


teſtant Religion, and the Laws and Liberties, 


which made all the reſt ineffectua!? And whereas 
it is pretended, that by theſe Words, I ate the © 
Jame in as far as 1t is conſiſtent with itſelf and the 
Proteſtant Religion, nothing more is meant, but 


that he takes it as a true Proteſtant : His Majeſty's 
to conſider what Effect this may have amongſt 


Advocate appeals to your Lordfhips, and all the 
Hearers, if upon hearing this Expreſſion they 
ſhould take it in this Senſe, and not rather think 
that there is an Inconfiſtency. - For if that were 


poſſible to be the ſenſe, what need he fay at all, 
as far as it is conſiſtent with itſelf ? Nor had the 


other Part, as far as it is conſtstent with the Pre- 


 teitant Religion, been neceſſary. For it is either 


conſiſtent with the Proteſtant Religion, or other- 
wile they were Enemies to the Proteſtant Religion, 
that made it. Nor are any Lawyers or others in 
Danger, by pleading or writing : For theſe are 
very different from, and may be very cafily plead- 
ed without defaming a Law, and an O:th, When 
they go to take it. But if any Lawyer ſhould 
ſay, in pleading or writing, that the Te was in- 
conſiſtent, or, which is all one, that it were nct 
to be taken by any Man, but ſo far as it was con- 
ſiſtent with itſelf, and the Proteſtant Religion. ro 


doubt this would be a Crime even in pleading, 


though pleading has a greater Allowance than de- 
liberate ſwearing has. And as there is nothing 
wherein there is not ſome Inconveniency, fo the 
Inconveniency of defaming the Government is 


much greater than that of any private Man's Ha- 


zard, who needs not err except he pleaſe. 

Whereas it is pretended, that before the Ear! 
gave in this Explication, there were other Expli- 
cations ſpread abroad, and Anſwers read to them 
in Council; and that the Council itſelf gave an 


Explication. It was anſwered, that if this Paper 


be Leaſing-making, or miſconſtruing his Majetty's 
Proceedings, and treaſonable, as is contended, 
then a thouſand of the like Offences cannot excuſe 
it. And when the King accuſed Noblemen, Mi- 
niſters, and others, in the Year 1661, for going 
on in the Rebellions of that Age, firſt with _ 


the Covenanters, and then with the Uſurpers, it 


was found no Defence, that the Nation was over- 
grown with thoſe Crimes, and that they Were 
thought to be Duties in thoſe Days, yea, this 
were to invite Men to offend in Multitudes. And 
albeit ſometimes theſe who follow the Examples 
of Multitudes may thereby pretend this as an Ex- 
cuſe to many, yet this was never a formal Defence 
againſt Guilt, nor was ever the chief of the Of- 
tenders favourable on that Head. And it is to be 
preſumed, . that the Earl of Argyle would rather 
be followed by others, than that he would follow _ 


any Example. But his Majeſty's Advocate dees 
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Reaſons repreſented. 
mend, that when Men are not clear they might 
abſtain, as the Earl might have done in this Caſe, 
ſo they {till conclude, that Men ſhould tell. in 
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abſolutely decline to debate a Point that may de- 


fame a conſtant and ſtanding Act of Parliament, 
by leaving upon Record a Memory of it's being 
oppoſed. Nor were this relevant, except it could 


be faid, the Council had allowed ſuch Explications 
which reflected upon the King and the Govern- 
ment: For the writing an Anſwer is no Allowance, 
but a condemning: Nor can the Council allow 
any more than they can remit: And though it 


may juſtly be denied that the Council heard even 
the Farl's own Explanation, yet the hearing or al- 


lowing him to fit is no relevant Plea, becauſe they 
might very juſtly have taken a Time to conſider 
how far it was fit to accule upon that Head. 
And it is both juſt and fit for the Council to take 
Time; and by expreſs Act of Parliament the 
| Negligence of the King's Officers does not bind 


them. For if this were allowed, leading Men in 
the Council might commit what Crimes they pleaſed 
in the Council, which certainly the King may 


£7 quarrel many Years after. And though all the 
Council had allowed him that Day, any one Officer 
olf State might have quarrelled it the next Day. 


As to the Opinion of Bellarmine, Sanderſon, and 


others, it is ever contended, that the Principles of 
the Covenant agree very well with thoſe of the 


Jeſuits, and both do ſtill allow Equi vocat ions and 


Evaſions: But no ſolid orthodox Divine ever al- 


lowed, that a Man who was to ſwear without any 
Evaſion, ſhould ſwear fo as he is bound to no- 
thing, as it is contended the Earl is not, for the 
And as they ſtill recom- 


clear Terms, what the Senſe is by which they are 


bound to the State: Whereas the Earl here tells 


only in the general, and in moſt ambiguous Terms, 


that he takes it as far as he can obey, and as far 
as it is conſiſtent with the Proteſtant Religion, and 


that he takes it in his own Senſe, and that he is 


not bound by it from making Alterations, but as 
far as he thinks it for the Advantage of Church 
or State: Which Senſe is a thouſand times more 
doubtful than the Te#, and as in Effect nothing but 
what the Taker pleaſes himſelf. | 
As to the Treaſon founded on, his Majeſty's 
Advocate founds it firſt upon the fundamental and 


common Laws of this and all Nations, whereby it 


is Treaſon for any Man to make any Alteration 
he ſhall think for the Advantage of Church or 
State: Which he hopes is a Principle cannot be 
And whereas it is pretend- _ 
ed, that this cannot be underſtood of mean Alte- 
_ rations, and of Alterations to be made in a lawful 
Way: It is anſwered, that as the Thing itſelf is 


denied in the general. 


Treaſon, ſo this Treaſon is not taken off by any 


of theſe Qualifications; becauſe he declares, he 
will wiſh and endeavour any Alteration he thinks 


fit: And any Alteration comprehends all Altera- 


tions that he thinks fit: nam propoſitio indefinita 
equipollet univerſali. 
ral in it's own Nature, and is in plain Terms a re- 
ſerving, to himſelf to make Alterations, both 
great and ſmall. And the Reſtriction is not, all 
| Alterations that the King ſhall think fit, or are 
conſiſtent with the Laws and Acts of Parliament; 
burt he is ſtill to be Judge of this, and his Loyalty 


And the Word any is gene- 


is to be the Standard. Nor did the Covenanters 
in the laſt Age, nor do theſe who are daily exe- 


cuted, decline that they are bound to obey the 
King, ſimply, but only that they are bound to 
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obey him no otherwiſe than as far as his Com- 
mands are conſiſtent with the Law of God, of 


Nature, and of this Kingdom, and with the Co- 
venant: And their Treaſon lies in this. And when 


it isaſked them, who ſhall be Judge in this, they 


ſtill make themſelves Judges. And the Reaſon of 
all Treaſon being, that the Government is not 


ſecure, it is deſired to be known, what way the 


Government can be ſecured after this Paper, ſince 


the Earl is ſtill Judge how far he is obliged, and 


what is his Loyalty. And if this had been ſuffi- 
cient, the Covenant had been a very excellent Pa- 
per: For they are there bound to endeavour, in 
their ſeveral Stations, to defend the King's Perſon : 
But when the King challenged them, how they 
came to make War againſt him ? their great Re- 
fuge was, that they were themſelves ſtill Judges 
as to that. And for illuſtrating this Power, the 
Lords of Juſticiary are deſired to conſider, quid 
Juris, if the Earl, or any Man elſe ſhould have 
reſerved to himſelf in this Oath a Liberty to riſe in 
Arms, or to oppole the lineal Succeſſion, though 
he had added ix a lawful manner: For the Thing 
being in itſelf unlawful, this is but ſham, and Pro- 
tejtatio contraria facto. And if theſe be unlawful, 
notwithſtanding of ſuch Additions, ſo much more 
mult this general Reſervation, of making any Al- 
terations, likewiſe be unlawful, notwithſtanding of 
theſe Additions: For he that reſerves the general 
Power of making any Alteration, does, à fortiori, 
reſerve Power to make any Alteration, though ne- 
ver ſo fundamental. For all Particulars are in- 
cluded in the general; and whatever may be ſaid 
againſt the Particulars, may much more ſtrongly 


be ſaid againſt the General. 


2. The 13oth Act, Par. 8. James VI. is ex- 


preſly founded on, becauſe nothing can be a great- 


er Diminution of the Power of the Parliament, 
than to introduce a Way or Mean whereby all 
their Acts and Oaths ſhall be made inſignificant 
and ineffectual, as this Paper does make them, 
for the Reaſons repreſented. Nor are any of the 
Eſtates of Parliament ſecure at this Rate, but 
that they who reſerved a general Power to make 


all Alterations, may, under that General, come 
to alter any of them. 


3. What can be a greater impugning of the 


Dignity and Authority of Parliaments, than to 


ſay, that the Parliament has made Acts for the 
Security of the Kingdom, which are in them- 
ſelves ridiculous, inconſiſtent with themſelves and 
the Proteſtant Religion? 
And as to what is anſwered againſt invading 
the King's Prerogative, and the Legiſlative Power 


in Parliaments, in adding a Part to an Oath or 


Act, is not relevantly inferred, ſince the Senſe of 
theſe Words, and this I underſtand as a Part of ny 
Oath, is not to be underſtood as if any thing were 
to be added to the Law, but only to the Oath, 
and to be an Interpretation of the Oath, Ir is re- 
plied, that after this no Man needs to add a Cau- 
tion to the Oath in Parliament, But when he 


comes to take the Oath, do the Parliament what 


they pleaſe, he will add his own Part. Nor can 
this Part be looked upon as a Senſe: For if this 
were the Senſe before this Paper, he needed not 
underſtand it as a Part of it, for it wanted not 
that Part. And in general, as every Man may 
add his own Part, ſo the King can be ſecure of 


no Part. But your Lordſhips of Juſticiary are 
deſired to conſider, how dangerous it would be in 
this Kingdom, and how ill it would ſound in any 


Nun . Other 


458 
other Kingdom, that Men ſhould be allowed to 
reſerve to themſelves Liberty to make any Alte- 


ration they thought fit in Church or State, as to 


the Legality of which, they were themſelves to be 
Judges : And how far, from Degree to Degree, 
this at laſt may come to abſolute Anarchy, and 
how ſcandalous a thing, as well as unſecure, this 
new Way may look in an Age wherein we are 


too much .tracing the Steps of our rebellious. 


Progenitors in the laſt, whoſe great Defection 
and Error was, that they thought themſelves, and 
not the King, the Authors of Reformation in 
Church and State. 
by that, that the Way he was upon was not a 
lawful Way : For if it be allowed to every Man 
to take his own Way, every Man will think his 
own Way to be the lawful Way. | 88 

As to the Perjury, it is founded on this, firſt, 
That Perjury may be committed, not only by 
breaking an Oath, but even in the ſwearing of it, 
viz. to ſwear it with ſuch Evaſions as make the 


Oath ineffectual: For which Sanderſon is cited, 


Pag. 138. Alterum Perjurii genus ef novo aliquo ex- 


cogitato Commento Juramenti vim declinare, aut elu- 


dere, & Jurans tenetur ſub pena Perjurii implere 
Secundum Inlentionem deferentis; both which are 
here. For the Earl being bound by the very 
Oath, to ſwear in the genuine Meaning, without 
any Evaſion, he has ſworn fo as he has evaded 


every Word, there being not one Word to which 


it can be ſaid particularly he is bound, as is ſaid. 
And it is undeniable, that he has not ſworn in the 
Senſe of the Makers of the Law, but in his own 
Senſe, which is Perjury, as is ſaid. And conſe- 
quentially, whatever Senſe may be allowed in am- 
biguous Cafes, yet there can be none where the 
Paper clearly bears Generals: And where he de- 
clares, that he takes it in his own Senſe, his Ma- 
jeſty's Advocate declares, he will not burden him- 
ſelf, that Copies were diſperſt, though it is certain, 
ſince the very Paper itſeif by the giving in is char- 
geable with all that is above charged upon it. 


of Argyle, by Way of Reply upon the King's 
Advocate. 


GIR John Dairymple replies for the Pannel, That 


ſince the folid Grounds of Law adduced in the 
Doefences have received no particular Anſwers, in 
Relation to the common Conſent of all Caſuiſts, 
viz, That a Party who takes an Oath is bound 
in Conſcience to clear and propoſe the Terms and 
Senſe in which he does underſtand the Oath : Nor 
in Relation to the ſeveral Grounds adduced concern- 
ing the legal and rational Interpretation of dubious 
Clauſes. 


the Proctors for the Pannel do farther inſiſt on 
theſe Defences. | 


1. Tis not alledged, that any Explanation was 


given in by the Pannel to any Perſon, or any 
Copy ſpread, before the Pannel did take the Te# 
in Council: So that it cannot be pretended, that 
the many Scruples that have been moved concern- 


ing the Jes, did ariſe from the Pannel's Expli- 
cation: But on the contrary, all the Objections 


that are anſwered, and obviated in the Pannel's 


Explication, were not only privately muttered, 


or were the Thoughts of ſingle or illiterate Per- 
| 1 iy | 
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And no Man ever was barred 


And ſince theſe have received no An- 
ſwers, the Grounds are not to be repeated: But 


at. 


33 Car. II. 


ſons, but they were the Difficulties propoſed by 


Synods and Prefbyteries, long before the Pannel 


came from home, or was required to take the 
Tef : So that the general Terms of the Acts of 
Parliament founded upon in the Libel are not 


applicable to this Cafe : For as theſe Laws, in 


relation to Leafing-makers, are only relative to 
atrocious wilful Inſinuations, or Miſconſtructions 
of his Majeſty's Perſon or Government, or the 


open depraving of his Laws, ſo the reſtrictive 


Clauſe, whereby Sedition or Miſconſtructions may be 
moved, raiſed, or engendered vetwixt his Majeſty 
and his Leiges, cannot be applied to this Caſe, 
where all theſe Apprehenſions and Scruples were 
on Foot, and agitated long before the Pannebs 
Explanation. _ NN | : 

As it cannot be pretended, that any new Duſt 
was raiſed by the PannePs Explanation, fo it is 
poſitively offered to be proved, that there is not 


one Word contained in this Explanation, but that 


either theſe individual Words, or much worſe, had 


been publickly propoſed, and verbatim read in 


Council, without the leaſt Diſcouragement, or 


the leaſt Objection made by any Member of the 


Council. And where a Writing, ex propoſito read 
in ſo high a Court, was univerſally agreed upon, 
without the Alteration of a Syllable, how can it 


be pretended, that any Perſon thereafter uſing 
the ſaid individual Terms in any Explanation, and 


far eaſier Terms, that they ſhall incur the high 
and infamous Crimes libelled ? And the Queſtion 
is not here, whether the Council was a proper Ju- 
dicature to have propoſed, or impoſed a Senſe, 
or allowed any Explanation of the Teg to be pub- 
liſhed 3 but that is impoſſible that a Senſe they _ 
allowed, or being publickly read before them, 


and which the King's Advocate did not controul, 


that this ſhould import Treaſon, or any Crime: 
And though the PanneFs Advocate will not purſue 
or follow the Reply that has been made to this 
Point, yet certainly no Man of ſober Senſe will 


think that it is fit to inſinuate, that ſo high a Ju- 
dicature might have authorized or acquieſced in 


Gand ada 
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ſuch Explanations as the Leiges thereatcer ſhould 
be entrapped to have uſed. 85 | 


If the Pannel had officiouſly or ultroneouſly 
offered a Senſe or Explanation of his Majeſty's 
Laws, which the Laws themſelves could not have 
born, it might juſtly have been alledged, that 
he was extra ordinem, and meddling in a Matter 


he was nor concerned in, but where the Act of 
Council did enjoin, and he was required and cited 
to that Effect, it could neither be conſtrued as 


Oſtentation, or to move or encourage Scruples, 
or Reſiſtance, but it was abſolutely neceſſary, ei- 
ther for to have refuſed the 76ſt, or elſe to have 
declared what he thought to be the true and ge- 
nuine Meaning of it. And there being ſo many 
Objections publickly moved and known, his Ex- 
planation was nothing elſe but to clear, that ge 


did not look upon theſe Scruples and Objections, 
moved by others, as well founded and rational in 


themſelves ; and therefore he was able to take the 
Teſt in that Senſe the Council had heard or al- 
lowed. And it is not controverted, that the Senſe 
of the Legiſlator is the genuine Senſe both of 


Laws and Oaths: And if a Perſon were only inter- 


reting the Meaning of either a Law or an Oath 
impoſed, he ſhould deprave and miſconſtruct the 


Law and Oath, if he rendered it wittingly and 


willingly in Terms inconſiſtent with the Meaning 
of the Impoſer : But there is a great Difference be- 


for 5 
his particul 
| Meaning o 


Clare what 1 


conform tot | | 
| Nw the Impoler of the Oath, or he that has 


Power to offer it to the Party, if he conſider the 
- Party's Senſe diſconform, he ought to reject the 
Oath, as not fulfilling the Intent of the Law im- 


poſed 


: 000-0 
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twixt taking of Oaths, and interpreting Oaths z 
when a Man comes to take an Oath, except 
ar Senſe did agree with the genuine 
f the Impoſer, he cannot take that 
Oath, though he may very well interpret and de- 
may know, and yet perhaps not be able to take 


Oath. . e 
17 therefore when there is any Doubtfulneſs 


in an Oath, and a Party is bound to take it, if 
then he gives in an Explication of the Senſe which 


in his private Judgment doth apprehend to be 
2 Meaning, if that private Senſe be diſ- 
D he Legiſlator's Senſe in the Oath, 


ſing it. | | 
Fo it is impoſſible to ſtate that as a Crime, 


that a Party ſhould neither believe what is pro- 


in the Oath, nor be able to take it; and he 
in no farther Hazard, but the Penalty im- 
poled upon the Refuſer. And therefore in all 


Oaths there muſt be a Concourſe both of the 


Senſe impoſed by Authority, and of the private 


Senſe, Judgment, or Conſcience of the Party. 


And therefore if a Party ſhould take an Oath in 
the Senſe propoſed by Authority contrary to his 
own Senſe, he were perjured : Hereby it is evident 


that the Senſe of Authority is not ſufficient, with- 
out the Acquieſcence and Conſent of the private 


Perſon. And therefore it is very ſtrange, why 
that Part of the Pannel's Explanation ſhould be 
challenged, that he takes it in his own Senſe, the 
pofterior Words making it as plain as the Light, 
that that Senſe of his own is not what he pleaſes 


to make of the Oath, for it bears expreſly, that 


no body. can explain it but for himſelf, and recon- 


dille it as it is genuine, and agrees in it's own Senſe : 


So that there muſt be a Reconciliation betwixt his 


own Senſe and the genuine Senſe, which upon all 
Hands is acknowledged to be the Senſe of Autho- 
rity, And if the Pannel had been of theſe lax 
and debauched Principles, that he might have 


evaded the Meaning and Energy of the Oath, by 


impoſing upon it what Senſe he pleaſed, certainly 
he would have contented himſelf in the general 


Refuge of Equivocation, or Mental Reſervation, 
and he would. never have expoſed his Senſe to the 


World, in which he took this Oath, whereby he 


became abſolutely fixed and determined to the 
Oath, in that particular Senſe, and ſo had no 


Latitude of ſhuffling off the Energy or Obliga- 
tion of the Oath: And it is likewiſe acknow- 
ledged, that the Caſes alledged in the Reply are 
true, viz. That the Perfon is guilty of Perjury, 


fe aliquo novo Commento he would elude his Oath, 
or who doth not fulfil the Oath in the Senſe of 


the Impoſer. But that does not concern this 
| Caſe: For in the foreſaid Citation, a Perſon, after 
he has taken an Oath, finding out ſome new 
Conceit to elude it, he is perjured: But in this 
Caſe, the Pannel did at and before his taking the 


Test, declare the Terms in which he underſtood 


it; fo that this was not novo aligus Commento to 
elude it. And the other Caſe, where a Party 
takes it in the Senſe of Authority, but has ſome 
ſubterfuge, or concealed Explanation, it is ac- 
knowledged to be Perjury. But in this Cafe 
there was no concealed Explanation; but it was 
publickly expreſt, and an Explanation given, 
VV „ | 


$ the Senſe of the Legiſlator, which he 
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which the Pannel deſigned, and underſtood " 
the Meaning of Authority, and had Ground to 


believe he was not miſtaken, ſince upon that Ex- 


planation he was received and allowed to fit and 
vote in Council, 

And as to thar Part of the Reply, that explains 
the Treaſon, there can be no Treaſon in the Pan- 
nePs Caſe, becauſe the expreſs Act of Parliament 
founded upon, doth relate only to the Conſtitu- 
tion of the Parliament: And I am ſure his Maje- 
ſty's Advccate cannot ſubſume in theſe Terms: 
And therefore in the Reply he recurs to the ge- 
neral Grounds of the Law, that the uſurping of 
his Majeſty's Authority, in making a Part of the 
Law, and to make Alterations in general, and 


without the King, are high and treaſonable Words 


or Deſigns, and ſuch as the Party pleaſes, and 
ſuch Deſigns as have been practiſed in the late 
Times. And that even the Adjection of fair and 


lafe Words, as in the Covenant, does not ſecure 
from treaſonable Deſigns; and that it was fo 


found in Balmerino's Caſe, though it bear a fair 


Narrative of an humble Supplication. : 


It is replied, that the Uſurpation of making of 

Laws is undoubtedly treaſonable, but no fuch 
Thing can be pretended or ſubſumed in this Caſe : 
For albeit the Pannel declares bis Explanation to 
be a Part of his Oath, yet he never meaned to 
impoſe it as a Part of the Law, or that this Ex- 
planaticn ſhould be a Thing diſtinct, or a ſeparate 
Part even of his Oath, for his Explanation being 
exegetick of the ſeveral Parts of the Oath, it is no 
diſtinct Thing from the Oath, but declared to be 
a Part of the Oath de natura rei, And it was ne- 
ver pretended, that he that alledged any thing to 
be de natura rei, did ſay, that that was diſtin&t 
and ſeparate, which were a Contradiction. And 
therefore the Argument is retorted, the Panncl 
having declared, this Explanation was, de natura 
rei, implied in the Oath, he neceſſarily made this 


Explanation no Addition or Extention of the 


Oath. So that for all this Explanation, the Oath 
is neither broader nor longer than it was. 

And as to theſe Words, 1 do not mean to bind 
up myſelf in my Station, and in a lawful Way, to 
wiſh and endeavour any Alteration I think to the Ad- 
vantage of Church or State, not repugnant to the 
Proteſtant Religion, and my Loyalty. It is a ftrange 
thing how this Clauſe can be drawn in Quettion, 
as treaſonable, when it may with better Reaſon 
be alledged, that there is no good Subject but is 


bound to fay it. And albeit the Words 70 endea- 


vorr in my Station, be Words contained in the 
Covenant, yet that is no Reafon why two Words 


in the Covenant may not be made ule of in ano- 


ther very good and loyal Senſe. And there is no 


Man that ſhall have the Honour either to be en- 


truſted by his Majeſty in his Council, or any 
other Judicature, or to be a Member of Parlia- 
ment, but he is bound by his Loyalty to ſay the 


ſame thing. And there was never a Clauſe more 


cautiouſly expreſt; for the Words run, ts endeavour 
any Alteration 1 ſhall think to the Advantage of 
Church and State, And though that was ſufficient, 
yet the Clauſe is ſo cautiouſly conceived, that it 


contains another Reſtriction, not repugnant to Re- 


ligion and his Loyalty, So that except it could be 


alledged, that a Man by lawful Means, to the Ad- 
vantage of Church and State, conſiſtent with his 


Religion and Loyalty, could make treaſonable 
Alterations, and Invaſions upon the Government 
and Monarchy, which are the higheſt Contradic- 

| Nnn 2 tions 


YE 


tions imaginable, there can be nothing againſt the 


Pannel, And albeit the Clauſe, any Alterations, 


might, without the Reſtrictions and Qualifications 
forcfaid, be generally extended, yet the preceding 
Words of lawful Way, and the rational Interpre- 


tation of the Emiſſion of Words, eſpecially before 


a ſolemn Judicatory, leaves no Place or Shadow 
to doubt, that theſe Alterations were no funda- 
mental or treaſonable Alterations, but ſuch as the 


Frailty of human Affairs and Conſtitutions, and 


Viciſſitude of Things and Circumſtances, do con- 
ſtantly require in the moſt exact Conſtitutions un- 
der Heaven. And the Clauſe does not ſo much 
as import, that there is a preſent Neceſſity of Al- 
teration, but it was a neceſſary and rational Pro- 
ſpect, that albeit at preſent all things under Hea- 
ven had been done to ſecure the Religion and Go- 
vernment, yet there might occur Caſes that would 
require new Helps, Alterations, and Remedies. 
And it is not pretended in this Caſe for the Pannel, 
that he deſires to alleviate, or take off Words 
truly treaſonable, or having an ill Deſign, by the 
mixing of fair and ſafe, dutiful and ſubmiſſive 


Expreſſions, which indeed are Proteſtations con- 


trarie fato, For there is nothing in his Explana- 


tion, that either in his Deſign, or in the Words 


themſelves, being rationally and naturally inter- 
preted, can infer the Crimes libelled, or any of 
them. And the PannePs known Principles and 
known Practices, do not only clear that Loyalty 
that he has profeſt before the Lords of Juſticiary, 
and inſtructed by unqueſtionable Documents, but 
they put him far from the Suſpicion of theſe 


damnable Principles related in the Reply, of which 


the whole Tract of his Life hath been an entire 
Evidence of his Abhorrency and Deteſtation. 
And in the Jaſt Place, it 1s thought ſtrange, why 


that ſhould be repreſented as an Affront or Dil- 


grace to the Government, that the Parliament im- 


poled a Ze which the Pannel is not able to take 


ſimply. And it is not pretended, that he hath de- 


tamed, written or ſpoken againſt the Tes itlelt, 


or tor the Inconvenience of it; bur only that he 
hath not been able ce the good Ground upon 
which it may be ſimply taken. And this were 
to condemn him for want of Sight or Senſe, when 
the Law hath puniſhed no Man for not taking 
the Test, but only turned him out of the Govern- 
ment. And it is as ſtrange an Inference, that 
becauſe the Pannel declares, he believes the Par- 


Jament meaned no Contradiction and would take 


the Tes, in as far as it is conſiſtent, that therefore 
he ſaid, the Parliament impoſed Contradictions : 
Which is ſo far from a rational Induction, that the 
Contradiction of theſe Subſumptions, in all Con- 


gruity of Language and Senſe, is neceſſarily true, 
And therefore the laſt Part of that Clauſe, in /o 
Far as1t is conſiſtent, is a Conſequence inferred upon 


the former, viz. I believe the Parliament defigned 
to impole no Contradictions: Ego, I take the Te 


as conſiſtent, and in ſo far as it muſt be conſiſtent, 


if the Parliament did not impoſe Contradictions, 


as certainly they have not; and to convince the 


World, that in this Senſe this Explanation is re- 


ceivable, it was propoſed in Council, and allow- 
ed, and therefore without the higheſt Reflection 


it cannot now be quarrellet. 


Sir George Lockhart's ſecond Plea for the Farl of | 


Argyle, by way of Reply upon the King's Advocate. 


Ik George Lockbart duplies, That the Defender 
repeats and oppones his former Defences, 
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which are no ways elided, nor ſatisfied by the : 
Reply made by his Majeſty's Advocate. And 
although it be eaſy for the King's Advocate, out 
of his Zeal, to pretend and argue Crimes of the 


higheſt Nature upon Inferences and Conſequences, 
neither conſiſtent with the PannePs Deſign, nor 


with his Words and Expreſſions ; yet there can- 
not be a more dangerous Foundation laid, for. 
the Security and Intereſt of the Government, and 
the Security and Protection of the Subjects, than 
that Crimes ſhould be inferred but from clear, 
evident, and expreſs Laws, and plain, palpable 
Contra vention of theſe Laws: It being both a- 
gainſt the Laws of God and Man, that a Man 


ſhould be made an Offender for a Word, and 


eſpecially tor Expreſſions which, according to 
Senſe and Reaſon, and conſidering the Time and 


Place where they were ſpoken by the Pannel, 
viz. as a Member of his Majeſty's Privy- Council, 


and in Preſence of his Royal Highneſs and the 
Members of Council, and when required to take 
the Tes?, were ſafe and innocent: And it were 
againſt all Law aid Reaſon, to ſuppoſe that the 


Panne! either did, or deſigned to do any thing 


which may, or did import the Crimes libelled 


againſt him. And whereas it is pretended, that 
the Oath required and impoſed by Act of Par- 
liament was for the Security of the Government; 
and that the Pannel, by his Explication, does 
evade the Oath, by taking it only lo {ar as it is 


conſiſtent with the Proteſtant Religion, and bis 


own Loyalty, whereof he was Judge. It is an- 
ſwered, that the Pretence is molt unwarrantable, 
and the Security of his Majeſty's Government 1s 


not at all endangered (as God forbid it ſhout!) 


though the Pannel, and a thouſand more had 
fimply. refuſed. the Te, or had taken it in a 


Senſe which does not ſatisfy the Law; it being 


competent to publick Authority to conſider, 
whether the Pannel's Oath, in the Terms of the 


Explication wherein he did take it, does ſatisfy 
the Act of Parliament or not; andi not, there 


can be no rational Conſequence inferred there- 
upon, but that he is holden as a Refuſer of the 


Oath, and liable to the Certification of the Act 
of Parliament, of not aſſuming and continuing 
in any publick Truſt: And no more was intended 
or deſigned by the Act of Parliament itſelf, than 

ftrictly to make the Oath in the true and genuine 


Senſe and Meaning of the Parliament, an indiſ— 


penſable Qualification of Perlons admitted to 
publick Trutt : So that it is not at all material to 
diiſpute, whether the Pannel's Explication can 
be looked upon as a full Satisfaction of the Act, 
which whether it ſhould or not, it can import 
no Crime againſt him, it not being conſiſtent 


with Senſe and Reaſon, that a Perſon who abſo- 


lutely refuſeth the Tec, upon the Scrupuloſity of 

his Conſcience, albeit he be not capable of pub- 
lick Truſt, ſhould be, notwithſtanding, looked 
upon as guilty of no Crime: And yet another 
who was willing to go a greater Length, albeit 
he d1d demur and ſcruple as to the full Length, 
that he ſhould be reputed criminal and guilty of a 


Crime... -- | 


II. The Pannel repeats and conjoins with this 


the Grounds above-mentioned, contained in his 


Defences, viz. That neither the Crimes libelled, 


nor any other Crime, were ever pretended or 
made uſe of againſt any others, who did ſpread 


abroad Objections of an high Nature, which yet 
were ſo favourably looked upon, as to be con- 
ſtrued only to proceed from Scrupuloſity of Con- 


ſcience, 


e 
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ſcience, as alſo the Satisfaction endeavoured, is in 
ſuch Terms, and by ſuch Condeſcenfions, as do 
take in and juſtify the whole Terms of the Ex- 
Heston hbelled--- EEE: | 
It is of great Moment, and whereof the Lords 
of Juſticiary are deſired to take ſpecial Notice, 
both for clearing the abſolute Innocence of the 


Pannel's Meaning and Intention, and to take off 


all poſſible Miſconſtruction that can be wreſted 
or detorted from the Tenor and Exprſſioens of 
the libelled Explication, that the Pannel was put 
to, and required to take the Oath, before the 


Lords of his Majeſty's Privy-Council did pals - 


and publiſh their Proclamation explaining the 
Oath, and declaring the genuine Senſe and Mean- 
ing thereof, namely, that it did not tie to the 
whole Articles of the Confeſſion of Faith, ratified 
by Act of Parliament, James VI. and which, as 
to ſeveral Articles thereof, had occalioned the 
Scruples and Difficulties, and alledged Inconſi- 
ſtency and Contradiction betwixt the laſt Part of 
the Oath and the ſaid Confeſſion, and betwixt ſome. 
of theſe Articles, and the Current of the Prote- 

ſtant Doctrine, received and contained in the Syn- 
tagina of the Proteſtant Confeſſions. And there- 
fore if the Pannel at that Time did think fit, for 


the clearing and Exoneration of his own Conſcience, 


to uſe the Expreſſions in the Explication libelled, 


and yet with ſo much Duty and Confidence of the 


Parliament's Juſtice, as to their Meaning and In- 
tention, that the Parliament never intended to im- 
poſe contradictory Oaths ; and that he did take it fo 
far as iu was conſiStent with itſelf, and the Prote- 
Fant Religion, not knowing then, whether the 
whole Confe//zon was to be reputed a Part of the 
Oath, and doubting there anent; and which the 
Lords of his Majeſty's Privy-Council and his ſa- 
cred Majeſty by his Approbation fince, have 
thought a Difficulty of ſo great Moment, as it 
was fit to clear the ſame by a publick Proclama- 
tion; how now is it poſlible, that any Judicatory 
under Heaven, which proceeds upon the ſolid 
Grounds of Law and Reaſon, and who (it cannot 
be doubted) will have a juſt Regard to the intrin- 
ſick Principles of Juſtice, and to all Men's Secu- 
Tity, that they can now believe all, or any of the 
Crimes libelled, ſhould be in the leaſt inferred 
irom all, or any of the Expreſſions contained in 


the ſaid Explication ? But that on the contrary it 
was a warrantable Allowance, and Chriſtian Prac- 
tice, condemned by the Law and Cuſtom of 


no Nation, that having Scruples in the Matter of 
an Oath which ſhould be taken in Truth, Fuds- 
ment, and Righteouſneſs, and upon full Deliberation, 
and with a full Aſſurance and Sincerity of Mind, 
that he -did plainly, openly, and clearly declare 
the Senſe in which he was willing to take it; and 


if Authority did allow it as the genuine Senſe of 


the Oath, the Pannel to be holden as a Taker of 
the Oath: And if upon farther Conſideration, Au- 
thority think not, that Habetur pro Recuſunte, and 


- 4 Refuler of the Oath, but no Ways to be look- 


ed upon as a Criminal or guilty Perſon. __ 

And the Pannel repeats and conjoins with this 
Point of the Reply, that Point in his Defence 
whereby he poſitively offers to prove, 1. That 
his Explication, and the Senſe wherein he took 


the Oath, was heard, and publickly given and re- 


ceived in Council, and the Pannel thereafter allow- 


ed to take his Place, and fit and vote in that 


: Sederunt; ol 


2. The Pannel allo offers poſitively to prove, 


That the Tenor and Terms of his Senfe and Expli- 
cation wherein he did take the Oath, is contained 


in that ſolid, learned, and pious Vindication, 


written by the Biſhop of Edenburgh, in anſwer to 
the Objections and alledged Inconſiſtencies and 
Contradictions in the Oath, and which Vindica- 
tion was publickly read in Council, and fo far 
approved, that it was allowed to be printed and 
publiſhed, and was accordingly diſperſed and 
ſpread abroad. And it is not of the leaſt Import, 
that the Proclamation of the Lords of Privy- 
Council, although it does only allow the ſame to 
be taken by the Clergy, yet at the ſame Time 
they expreſly declare the genuine Senſe and Mean- 
ing of the Parliament not to comprehend the 
whole Articles of the Confeſſion, which was not 
cleared before the PannePs taking his Oath. 

And whereas it is pretended, That the Acts of 
Parliament libelled upon, againſt Leaſing- makers, 
Depravers of his Majeſty's Laws, do obtain and 
take place, where-ever there are any Words or Ex- 
preſſions that have a Tendency in themſelves, or 
by a natural Conſequence, and rational Inferences, 


to reflect upon the Government, or miſconſtrue 


his Majeſty's Proceedings; and that the Explica- 
tion libelled is ſuch, and that it was found fo 
in the Caſe of Balmerino, albeit it was drawn up 
by way of humble Petition and Addreſs to his 
Majeſty, and with great Proteſtations and Ex- 
preſſions of Loyalty. It is anſwered, the Acts 
of Parliament libelled upon are opponed, and 
the 43d Ad, Par. 8. James VI. and the other Acts, 
making the depraving of his Majeſty's Laws to 
be Crimes, do exprelsly require, that Speeches ſo 
Judged be perverſe and licentious Speeches, ex na- 
tura ſua probroſa and reproachful, and {poke ani 
defamandi, and which could not receive any other 
rational Conſtruction, which cannot in the lcaſt 


be applied to, or ſubſumed upon the Words, 


or Explication given in by the Pannel. And Law 
and Reaſon never infers or preſumes a Crime, 
where the Thing is capable of a fair and rational 
Conſt ruct ion, and where it was done paiam and 
publickly, and in Preſence of his Majeſty's High 
Commiſſioner, and Lords of bis Majeſty's Privy- 
Council, whereof the Pannel had the Honour to 
be a Member, Perſons committing and deſigning 
to commit Crimes making uſe of Times and 
Places, and Companies of another Nature, on 
whom their Suggeſtions and Inſinuations may pre- 
vail. Butit is a Violence to the common Reaſon 
of Mankind, to pretend, that a Perſon of the 


Pannel's Quality, having the Honour to ſerve 


his Majeſty in moſt eminent Capacities, and de- 
voted to his Majeſty's Intereſt and Service, be- 
yond the ſtricteſt Ties of Duty and Allegiance, 
by the tranſcendent Favours he had received, that 
the Pannel in thoſe Circumſtances, and in 
Preſence of his Royal Highneſs and Lords of 
Privy-Council, ſhould deſign to declaim, and de 
facto, declaim againſt and defame his Majeſty's 
Government : To ſuppoſe this is abſolutely con- 


tradictory to the common Principles and Practices 


of Law, and common Topicks of Reaſon. 
And as to Balmerino's Caſe, it is anſwered, 
that the Lords of Juſticiary are humbly deſired 
to call for and peruſe the ſaid Petition and Books 
of Adjournal, which was certainly a defamatory 
Libel of his Majeſty's Father, of bleſſed Memo- 
ry, and of the States of Parliament in the higheſt 
Degree, bearing expreſsly, that there was nothing 


deſigned but an Innovation of the Proteſtant Re- 
3 | ligion, 
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ligion, and the Stoverſion and over. turning the 
Liberties and Privileges of the Parliament, and 
the Conſtitutions of he Articles, and other Things 
of that Kind, which made certainly of itſelf a 


moſt villainous and execrable Libel, containing the 


higheſt Crimes of Treaſon and Perduellion, and was 
not capable of any good Senſe or Interpretation, 
but was abſolutely pernicious and deſtructive: So 
that it is in vain to pretend, that the ſaid Libel did 


contain Prefaces and Proteſtations of Loyalty, ; 


which no Law regards, even in ſimplici injuria & 
maledifto, though committed by a private Perſon, 
cum prefatione ſalve honore, or the like, and which 
were certainly ridiculous to {ſtain in a Libel con- 
cerning Crimes of Treaſon. 

And whereas it is pretended, that though others 


were guilty of theſe Crimes, it does not excuſe 


the Earl: And that the Lords f Privy-Council 


cannot remit Crimes; and the Negligence of the 


King's Officers cannot pre judge his Intereſt. It 
is anſwered, The Pannel is very confident, that 
neither the Lords of his Majeſty's Privy- Council, 
conſiſting of Perſons of eminent Loyalty and 
Judgment, nor his Majeſty's Officers, were Capa- 
ble of any ſuch Eſcape as is pretended : And it the 
Tenor of. the Pannel's Explication did in the 
leaſt import the high and infamous Crimes libel- 
led, as beyond all peradventure it does not, it 
were ſtrange, how the ſame being contained 1n 
the foreſaid Vindication, and the whole Clauſcs 


thereof juſtified, that this ſhould have been look - 
ed on as no Crime, and allowed to be publiſhed. 


And the Pannel neither does, nor needs to make 


farther Uſe thereof, but to convince all difinte- 
reſted Perſons, that his Explication can import no 


Crime. 

And whereas 1t 1s pretended, That the Crime of 
Treaſon is inferred from the fundamental Laws 
of the Kingdom, and from that Clauſe of the 
Pannel's Explic ation, whereby he declares, he is 
not bound up by any Thi g in this Oath not to endea- 
vour any Alteration in a lax oful Way : Which being 


verſal, and is upon Matter coincident with a 
Clauſe which was rebellious in it's Conſequences, 
contained in the ſolemn League and Covenant. 
It is anſwered, that it is ſtrange, how ſuch a 
plain and innocent Clauſe, whereby, beyond all 

ueftion, he does expreſs no more than was na- 


turally imported in the Oath itſelf, whether ex- 


preſt or not, ſhould be made a Foundation to 
import the Crime of Treaſon, which no Lawyer 
ever allowed, except where it was founded upon 
expreſs Law & Luce Meridiana Clarior: And in- 
deed it ſuch Stretches and Inferences can make 


Men guilty of Treaſon, no Man can be Genre. 
And the Words in the Pannel's Declaration are 


plain and clear (yet non ſunt cavillanda) and import 
no more, but that, in his Station, and in a lawful 
Way, and conſiſtent with the Proteſtant Reli- 


gion and his Loyalty, he might endeavour any 


Alteration to the Advantage of Church and 
State, And was there ever any loyal or rational 
Subject, that does, or can doubt, that this is the 


natural Import of the Oath ? And indeed it were 


a ſtrange Oath, if it were capable of another 
Senſe, and being deſigned for the Security of the 
Government, ſhould bind up Men's Hands to 
concur for its Advantage. And how was 1t pol- 
ſible, that the Pannel, or any other in the Capa- 
city of a Privy Councillor, or a Member of the 
ane would have ſatisfied his Duty and 


33 Car. II. 
Allegiance in other Terms ? And whereas it 15 


pretended, That there was the like Cale in the 
pretended League and Covenant, it js anſwered, 


The Aſſertion is evidently a 1 ſtake ; and though 


it were, the Argument is altogether inconſequent- 
tial: For that Lrague and Covenant was treaſon- 
able in itlelf, as being 4 Combination entered 


into without his Majelt's Authority, and was-. 
reaſonable in the Gloſſes that were put upon it. 


* 


and was impoled by abſolute Violence on the 


Subjects of this Kingdom, ind how can the . 


nel be in the leaſt ſuppoled to have had any Re- 


ſpect to the ſaid League and Covenant, when he 
had ſo often taken the Declaration, diſowning 


„ g E 
and. renouncing it, as an unlawtul and ſintul Oat!:, 


and concurred in the many excellent Laws al 


Acts of Parliament made by his Majeſty, con- 
demning the lame as ſeclitious and treaſonable 
And whereas it is pretended, that the © Pane: is 
guilty of Perjury, f. Og taken the Oath in an- 


* 


other Senſe than was conliſtent with the genuine 


Senſe of the Patliament, and that by the Au- 
thority cited, he doth” comments eludere Jura- 
mentium, which ought always to be taken in the 
Senſe of him that impolcth the Oath : It is an- 
{wered, the Pretence 1s moſt groundleſs, and Per- 
Jury never was, nor can be inferred, but by the 
Commiſſion, or Omiltion of ſomething directly 
contrary to the Oath. - And although it is true, that 
where an Oath is taken, without any Declaration 
} the expreſs Senſe of the Perſons who take it, 
it obliges /ub fam Perjurii, in the Senſe, not of 


the Taker, but of the Impoler of the Oath, be- 
cauſe expreſling no Senſe, Law and Reaſon pre- 


ſumes there is a full W N in the Senſe 
and Meaning of the Impoſer of the Oath : 222 
then if an Gath be not to taken, he that takes 

is guilty of Perjury. Vet there was never Lawyer 


nor Divine, Popiſh or Proteſtant, but agree in 


this, that whatever be the Tenor of the Oath, 
if before the taking thereof, the Party in express 


Terms does public ly and openly declare the 
an indefinite Propoſition, is equipollent to an uni- 
-mfer the Crime of Perjury againſt him in any 


Sente in which he takes it, it is impoſſible it can 


other Senſe, this not being Commentum excogita- 


lum, after the taking of the Oath, Andd'if this 
were not ſo, how is it poſſible, in Senſe and Rea- 


ſon, that ever any Explication or Senſe could as 
the Scruples of a Man's Conſcience? For i 

might be always pretended, that rea hitanding 
of the e; epreſs Sente wherein he took it, he ſhould 
be guilty of Perjury from another Seſe. And 


that this is the irrefragable Opinion of all Divines, 


of whatever Perſuaſion, is not only clear from 


the Authority above-mentioned, even thoſe who 
allow of relerved Senſes, but more eſpecially by 
the. univerſal Suffrage of all Proteſtant Divines, - 
who though ey: ds. abominate all Thoughts of 


Subterfuges or Evaſions, after taking of the Oath, 
yet they do always allow and adviſe, for the 
Safety and Security of a doubting and ſcrupulous 
Conlcience, that they ſhould. expreſs and rap 
betore the taking of the Oath, the true Senſe and 


Meaning wherein they have Freedom to take it; 


and for which Sanderſon de Juramento is cited. 
Prelect. 6. Sef. 10. Page 75. where his Words 
are, /ane ut inter Jurunclum omnia recte fiant, ex- 
heli ut de verborum ſenſu inter omnes partes qua- 


rum intereſt liguido conjtet, quod veteribus dictum, 


liquido Furare, And an Oath being one of the 
higheſt Acts of Devotion, containing Cullam La- 


Irie, there is nothing more conſonant to the Na- 
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As to the Article of Treaſon, it is conceived, - 
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ture of all Oaths, and to that Candour, Ingenui- 

ty, and Chriſtian Simplicity, which all Law and 

Religion requires in ſuch Caſes. _ = 
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: Tl he King's Advocate's third Plea againſt the Earl 
e ,, 


1 l S Majeſty's Advocate conceives he has no- 


thing to anſwer, as to Depraving, Leaſing- 


making, and Miſinterpreting, &c. ſave that this 
Oath was only deſigned to exclude Recufants ; 

and conſequently the Panne! may thereby be de- 
barred from his Offices, but not made guilty of 
a Crime. To which he triplies, 1. If ever the 
Earl had ſimply refuſed, that had been true; but 
that did not at all excuſe from defaming the Law, 
for a Defamer is not puniſhed for refuſing, but for 


defaming. . . 5 
2. If he had ſimply refuſed, the Government 


had been in no more Hazard; but if Men will 


both retain their Places, and yet take the ſame 
in ſuch Words as ſecure not the Government, it 
were ſtrange to think, that the Deſign of the 
Law being to ſecure againſt Men's poſſeſſing who 


ſeſſion who do not obey. Nor is the Refuſer 
here in a better Caſe than the Earl, and others, 
who offered to obey, becauſe it is the defaming 
the Law, as ridiculous and inconfiſtent with that 
Proteſtant Religion, and Leaſing- making betwixt 
the King, the Nobility, and the People, the miſ- 
conſtruing, and miſrepreſenting, as hath been for- 


merly urged, that puts the Earl in a worſe Con- 


dition. And all thoſe Arguments might be as well 
_ urged for any who had uncontroverted]y contra- 
vened theſe Acts, as for the Panel. | | 

Whereas it is pretended, That the King emit- 
ted a Proclamation to ſatisfy Diſſenters; it is an- 
ſwered, That the Proclamation was deſigned for 
none who had been Members of Parliament, and 
io ſhould have known the Senſe ; but it was de- 
ſigned for meer Ignorants, not for ſuch as had 
defamed the Law, which 1s {till here charged up- 


That it is unanſwerably founded upon the Com- 
mon- Law, diſcharging all Men to make Altera- 
don of the Government. As to which there needs 
no expreſs Statute, that being the very Eſſence 

of Government, and needing no Laws. Like as 
it falls poſitively under all the Laws that diſ- 
charge the aſſuming the Royal or Legiſlative 
Power; for to alter the Government is inſepara- 
| bly united to the Crown. Like as the Subſump- 
tion is as clear, the expreſs Words not bearing, 
That the Earl reſerves to himſelf a Power to pro- 
pole to his Majeſty any Alterations, or to con- 
car to ferve his Majeſty in making Alterations ; 
but owning in moſt general and arbitrary Terms, 
to wiſh and endeavour any Alteration he ſhould 
think fit for the Advantage of Church or State, 


and not determining any Thing that could bind 
him otherwiſe than according to his own Plea- 


jure: For the Word [lawful] is ſtill ſubjected to 
himſelt, and has ſubjoined to it, as he ſhould think 
%, which governs the whole Propoſition ; and in 
that Senſe, and as the Words are here ſet down, 
the greateſt Rebel in Scotland will ſubſcribe that 


Explanation: For there is no Man but will re- 


itrict himſelf to a lawful Obedience, providing 


. 
he be Judge of the Lawfulneſs. And ſeeing ali 
Oaths propoſed for the Security of Government 
require a certain depending upon the Legiſlator, 
and not upon the Taker, it is impoſſible that 
that End could be attained by any Qualification, 
how ſpecial ſoever, which is made to depend ab- 


ſolutely upon the Taker, and not upon the Le- 
giſlator. And we have often ſeen, how little Se- 


_ Curity there is in thoſe ſpecious Words, the very 


Covenant itſelf having not only the very Words 
above-repeated, but atteſting all the World to be 
Witneſſes to their Loyalty and Sincerity. And as 
to the former Inſtances, viz. riſing in Arms, or 
oppoling the lawful Succeſſor, there is no Co- 
venanter in Scotland, but will ſay, he will do nei- 


ther, but in a lawful Way, and in his Station, 


and in a Way conſiſtent with his Loyalty, for 
a Man were mad to ſay otherwiſe : But yet when 
they come to explain this, they will only do ir 
as they think fit, and will be Judges themſelves ; 
and then will tell us, that defenſive Arms are 
lawful, and that no Popiſh Succeſſor ſhould ſuc- 


ceed, nor no Succeſſor, unleſs he ſubſcribe the 


Covenant. And whereas it is pretended, that no 
Clauſe in the Teſt does exclude a Man from mak- 


ing Alterations ; it is anſwered, that the Altera- 


will not obey, that yet it ſhould allow them Poſ- tions which the Tz# allows are none at all but 


in Subordination to Authority. And as to the 
two Points above-mentioned, it excludes all Al- 
terations as to theſe Points. And as to the mak- 
ing fundamenral Alterations, this Reſervation al- 
lows to make any Alteration, and conſequently 
fundamental Alterations ; to preclude which Li- 
bertiniſm, this excellent Law was invented. 

Whereas it is pretended, that the Paunel deſigns 
not to add any Thing as a Part of the Law, but as 
a Part of his Oath, it is duplied, fince the Oath 
is a Part of the Law, whoever adds to the Oath, 
adds to the Law. | 

Whereas it is pretended, that the Crime of 
Perjury cannot be inferred here, becauſe all Di- 
vines allow, that the Taker of an Oati 1s ſtill al- 
lowed to declare in what Senſe he takes the Oath ; 
and that this is clear from Sanderſon, Page 175. It 
is triplied, that where there are two dubious Sen- 
ſes, Lawyers and Divines allow, that the Taker 
ſhould clear himſelf, which of the two he ſhould 
take; which is very juſt, becauſe to which loe- 


ver of the two he determines himſelf, the Legiſ- 


lator in that Caſe is ſure of him. But here it is 
not pretended, that there are two Senſes 3 nor 
does the Pannel declare in which of the two he 


takes it, or in what clear Senſe at all he takes it, 


which is indeed /iquido Furare. But here the Pan- 
nel neither condeſcends, what particular Clauſe of 
the Teſt is unclear; nor after he has condeſcend- 
ed upon the Articles, does he condeſcend upon 
the Senſe, but in general myſterious Words, 
where he can neither be followed nor found out, 
he only takes it in ſo far as it is conſiſtent with 
itſelf and the Proteſtant Religion, reſerving the 
ſquaring all by his own Loyalty, as he did in the 


beginning declare, that he took it in his own 


Senſe ; by which general Senſe, neither is the G- 


vernment ſecure of any Thing it does enjoin, nor 


could he be puniſhed if he tranſgreſſed. Nor can 
it be doubted, but Perjury may be inferred by 
any equivocal or evading Senſe, inter Furandur, 
as well as by breaking an Oath afterwards : 


Which is very clear from Sanderſon, Pag. 138. 


The Words whereof are, alterum Perjurii genus 


et inter Jurandum detorquere verba z and which 
15 
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may make the Oath uſeleſs, what Way will either 
Government or Commerce be maintained? And 
he deceives as much that deceives in ſwearing 
ſalvis verbis, as he who after he has ſworn, does 


break the Oath, nay and more too, becauſe the 


Breaking may come from Forgetfulneſs, or other 
Accidents: But the evading by general Clauſes, 
which bind no Man, does from the firſt Inſtance 
originally make all Oaths uſeleſs and dangerous, 
and that this Interpretation eludes the Oath abſo- 
lutely is very clear from what hath been former- 
ly debated. For it may be argued, that the Earl 
broke the Oath in ſo far as the firſt Day he 
ſwears the Oath, which bears to be without any 
Evaſion (and muſt be fo, notwithſtanding of 
whatever he could ſay ;) and the next Day he 
gives in this Evaſion, which is a downright Vio- 
lation of that Oath, and inconſiſtent with it. 
Nor was this Oath forced, but voluntarily emit- 
ted, to keep his own Places. And it was the 
greater Crime that it was done in the Council, 
becauſe that was to make it the more publick, 
and conſequently the more to miſrepreſent the 
Government. ; 


Aſter this Debate, which, according to the 5 


Cuſtom of the Court, was verbatim dictat by the 


Advocates of either Side, and written by the Clerk, 


and ſo took up much Time, and the Court having 
ſat at leaſt twelve Hours without Intermiſſion, it 


adjourned till the next Day, being Tueſday the 1 3th. 


of December, at two of the Clock in the After- 


noon : And then the Earl being again brought to 


the Bar, the following Interloquulour (that is Judg- 


ment and Sentence) of the Lords of Fuſticiary, on X | 
ſtruments, Proteſts, for an 4/ize of Error, in 


the foregoing Debate, was read, and pronounced 
in open Court. 


Edenburgh, December 12. 1681. 
The Interloquutour of the Lords of Juſticiary. 


HE Lords, Juſtice-General, and Commiſ- . | ny 
they all in one Voice find the Earl of Argyle Guilty, 


fioners of the Juſticiary, having conſidered 
the Libel and Debate, they ſuſtain the Defence 


proponed for the Earl of Argyle, the Pannel, in_ 


relation to the Perjury libelled, viz. That he emit- 
ted this Explanation at, or before his taking the Teſt, 
firſt before his Royal Highneſs, his Majefty's High 


Commiſſioner, and the Lords of his Majeſty's Privy- 


Council, relevant, to elude that Article of the 
Libel. | Ge ne | 


The Lords ſuſtain the Libel, as being founded 
upon the Common Law, and Explication libelled, 


and upon Ad 130. Parl. 8. James VI. to infer 
the Pain of Treaſon. | | 


They likewiſe ſuſtain the Libel, as founded up- 


on the 10th A, Parl. 10. James VI. to infer the 


Pain of Death, and likewiſe ſuſtain that Part of 


the Libel anent Leaſing- making, and Leaſing- tel- 
leveral Acts libelled. 
And repel the whole other Defences, Duplies, 
and Quadruplies, and remits the Libel, with the 
Defences anent the Perjury, to the Knowledge of 
an Aſſize. 1 f VERS 


E. Dumfries, 


lung, to infer the particular Pains mentioned in the 


109. The Trial of the E. of Argyle, 33 Car. II. 
is farther clear by the 28th Page; but above all, 
from the Principles of Reaſon, and the Neceſfity 


of Commerce and Government: For if Men may 
adhibit ſuch Gloſſes, even whilſt they ſwear; as 


IM hereafter the Aſſize, that is the Jury, being con- 


ſtitute and ſworn, viz. _ 
Lift of the Afſizers, 


| Marquis Montroſe, Lord of Linavors, 


E. of Middleton, Lord Sinclare, _ 
E. of Airlie, Lord Bruntiſland, _ 


E. of Perth, P. C. Laird of Gosfoord,. 
E. of Dulhouje, Laird of Claverbouſe, 
E. Roxburgh, P. C. Laird of Bainamoor, 


E. Tinlithgow. P. C. 


IIIS Majeſty's Advocate adduced four Wit— 
| neſſes to prove the Points of the Indictment, 
remitted to the Knowledge of the Aſize, viz. 
John Drummond of Lundie, then Governor of the 
Caſtle of Edenburgb, now Treafurer-depute, Sit 
William Paterſon, and Mr. Patrick Menzies, Clerks 
of the Privy-Council, and H. Steven/on, their Un- 
der Clerk; who deponed, That on the 4th of No- 
vember, the Earl did give in an unſubſcribed Expla- 
nation of the Teſt, which he refuſed to ſign; one 
of the Witneſſes alſo adding, that he heard him 


make the ſame Explanation the Day before in Coun- 
cil, and that it was there accepted. | 


Then his Majeſty's Advocate aſked, if the Earl 


would make Uſe of his Exculpation for eliding the 
Perjury libelled, 20 wit, that he had emitted the _ 


lame Explaration, before taking the Tes, in Pre- 
ſence of his Royal Highneſs and the Council. To 
which the Earl anſwered, that, ſeeing they had. 
ſuſtained the Libel, as to the allzdged Treajon, he 
would not trouble them about the Perjury : El 
pecially the Matter of Fact, referred by the Inter- 
loquutour to his Probation, being of itielf fo clear 
and notour. | | . . 

Upon this Silence, the Advocate, taking In- 


Caſe the {/izers ſhould affoi! or acquit. Where- 
upon the //ize removing was incloſed : And, after 


ſome Time, returned {heir Ferdif, which was 


read in open Court of this Tenour. 
The Verdict of the Aſſize. 


FUE Amze having elected and choſen the Mar- 
quis of Montroſe o be their Chancellor, 


and culpable of the Crimes of Treaſon, Leaſing- 
making, and Leaſing-telling, and find, by Plura- 


Perjury. 


ity of Votes, the ſaid Earl Innocent and not Guilty of 


Privy-Council wrote the following Letter to his 
Majeſt 7. 5 | 


| Halyrudbeuſe, December 14, 1 681. 


The Council's Letter to the King, deſiring Leave o 


pronounce Sentence againſt the Earl of Argyle 


May it pleaſe your Sacred Majeſty, 


fty's Advocate to inſiſt in that Proceſs, raiſed at your 
Inſtance, againſt the Earl of Argyle: And having 


allowed him a long Time for his Appearance, and any 


Advocates he pleaſed to employ, and Letters of Ex- 
culpation, for his Defence: He, after full Debate, 


Laird of Park Gordon 


And then the Court again adjourned : And the 


1 V Obedience to your Majeſty's Letter, dated the 
15th of November lat, we ordered your Maje- 


and © 
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And clear Probation, was found guilty of Treaſon, 
Teaſing- making betwixt your Majeſty, your Parlia- 
ment, and your People, and the reproaching of your 
Laws and Ads of Parliament. But becauſe of your 

Majeſty's Letter, ordaining us to ſend your Majefty 


a particular Account of what he ſhould be found 


: guilty of, before the pronouncing of any Sentence 
againſt him, we thought it our Duty to ſend your | 


Majeſty this Account of our and your Fuſtices Pro- 


 ceedings therein; and to ſignify to your Majeſty, 
- with all Sybmiſſion, that it is uſual aud moſt fit for 


your Majeſty's Service and the Advantage of the 
Crown, that a Sentence be pronounced, upon the 


"ape ies of the Alſize, without which the Proceſs 


ail be ftill imperfect. After which, your Majeſty 


may, as you in your Royal Prudence and Clemeny 


ſhall think fit, ordain all farther Execution to be 
ſiſted, during your Majeſty's Pleaſure: Which ſhall 
be dutifully obey'd by : . 
| Your Majeſty's moſt humble, 
moſt faithful, and moſt obedient, 
„„ SGayubjects and Servants, 
Sic Subſcribitur- 


Alex. St. And. | Roxburgh, Dalziell, 
Athol, Dumfries, Geo. Gordon, 
Douglas, Strathmore, Ch. Maitland, 
Maontroje, Airlie, G. Mekenzic, 
Glencairn, Ancram, Ge. Mekenz:e, 
 Wintoun, Livingfloun, |Ramſay, _ 
Linlithgow, Jo. Edinburgenſ. F. Drummond. 

Perth, | Elphingtoun, | 


The King's Anſwer to the CounciPs Letter. 
CR: | 18 Decemb, 168 1. 
OST dearly, &c. having this Day received 


our Letter of the 14th Inſtant, giving an Ac- 
count that our Advocate having been ordered by you 


to inſiſt in that Proceſs raiſed at our Inſtance again(t 


the Earl of Argyle, he was, after full Debate and 
clear Probation, found guilty of Treaſon, and Lea- 


ſing-making, betwixt us, our Parliament, and our 
People, and the reproaching our Laws and Acts 


of Parliament: We have now thought fit, notwith- 


ſtanding of «what was ordered by us in our Leller to 
zou of the 15th of November last, hereby to autho- 
rige you to grant a Warrand to our Fusiice General, 
and the remanent Judges of our Fuſtice Court, for 
proceeding to pronounce a Sentence, upon the Verdict 


_ of the Fury, against the ſaid Earl; nevertheleſs it is 


our expreſs Pleaſure, and we do hereby require you, 


to tate Care, that all Execution of the Sentence be 


fopped, until we ſhall think fit to declare our further 
Pleaſure in this Aﬀair : For doing whereof, &c. 


Which Anſwer being read in Council on the Thur/- 


day, and the Court of FuSiciary, according to it's 


laſt Adjournment, being to meet upon the Friday, 


after a little Heſitation in Council, whether the 


Court of Fuſticiary could proceed to the Sentence 


ol Forfauſture againſt the Earl he being abſent, it 


was reſolved in the Afirmative; and what were 
the Grounds urged, either of Heſitation or Reſolu- 
lion, 1 cannot preciſely ſay, there being nothing 
on Record that I can learn. But that you may 


bave a full and fatisfying Account, I ſhall briefly 
tell you what was ordinarily diſcourſed, a Part 
 Whereof I allo find in a Petition given in by the 
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Counteſs of Argyle to the Lords of Juſticiary, be- 


fore pronouncing Sentence, but without any Ap- 


ſwer or Effect. It was commonly faid, that by 
the Old Law, and Cuſtom, the Court of Fufticiary 
could no more in the Caſe of Treaſon than of any 
other Crime proceed further againſt a Perſon not 
compearing, and abſent, than to declare him Out- 
Law and Fugitive : And that, albeit it be ſingular, 
in the Caſe of Treaſon, that the Trial may go on, 
even to a final Sentence, though the Party be ab- 
ſent, yet ſuch Trials were only proper, to and 
always reſerved for Parliaments : And that ſo it 
had been conſtantly obſerved until after the Re- 
bellion in the Year 1666: but there being ſeve- 
ral Perſons zotourly engaged in that Rebellion, 
who had eſcaped, and thereby withdrawn them- 
ſelves from Juice, it was thought, that the 
Want of a Parliament, for the Time, ought not 
to afford them any Immunity ; and therefore it 
was reſolved by the Council, with Advice of the 
Lords of Seſſion, that the Court of Fuſticiary ſhould 
ſummond, and proceed to Trial, and Sentence, a- 
gainſt theſe Abſents, whether they compeared or 
not, and ſo it was done : Only becauſe the Thing 


was new and indeed an Innovation of the old Cu- 


ſtom, to make all ſure, in the ft Parliament held 
thereafter, in the Year 1669, it was thought fit to 
confirm theſe Proceedings of the Fuficiqry, in 
that Point, and alſo to make a perpetual Statute, 


that, in Caſe of open Rebellion, and riſing in Arms 


againft the King and Government, the Treaſon, 
in all Time coming, might, by an Order from his 
Majeſty's Council, be tried, and the Actors pro- 


ceeded againſt by the Lords of Juſticiary, even to 


final Sentence, whether the Traitors compeared 
or not, This being then the preſent Law and 
Cuſtom, it is apparent in the fr Place, that the 
Earl's Caſe, not being that of an open Rebellion, 
and riſing in Arms, is not at all comprehended in 
the Act of Parliament, ſo that it is without Que- 
ſtion that, if in the Beginning he had not entered 
himſelf Priſoner, but abſented himſelf, the Loras 


, FuFiciary could not have gone further, than, 


upon a Citation, to have declared him fugitive. 


Bur others ſaid, that the Earl having both entered 


himſelf Priſoner, and compeared, and after Debate 
having been found guilty, before he made his 
Eſcape, the Caſe was much altered. And whether 
the Court could, notwithſtanding of the Earls 
intervening Eſcape, yet go on to Sentence was 
ſtill debatable; for it was alledged for the 4firma- 
tive, that ſeeing the Earl had twice compeared, 
and that, after Debate, the Court had given 7udg- 
ment, and the Afize returned their Verdict, ſo that 
nothing remained but the pronouncing of Sentence, 
it was abſurd to think that it ſhould be in the 
Power of the Party, thus accuſed, and found guilty, 
by his Eſcape to fruſtrate Juſtice, and withdraw 


himſelf from the Puniſhment he deſerved. But 


on the other Hand it was pleaded for the Earl; 
that firſt, it was a fundamental Rule, hat until 
once the Cauſe were concluded, ne Sentence could be 
pronounced : Next that it was a ſure Maxim in Law, 


that in criminal Actions there neither is nor can be 


any other Concluſion of the Cauſe than the Party's 
Preſence and Silence; ſo that, after all that had 
paſt, the Earl had ſtill Freedom to add what he 


thought fit, in his own Defence, before pronoun- 


cing Sentence, and therefore the Lords of FuSticzary 
could no more proceed to Sentence againſt him 
being eſcaped, than if he had been ab/en; from 
the Beginning, the Cauſe _— in both Caſes __ 
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ly not concluded, and the Principle of Law hs 


formly the ſame, viz. that in Criminals (ex- 
cept in Caſes excepted) no final Sentence can be 
given in Abſence : for, as the Law, in Caſe of Ab- 


ſence from the Beginning, doth hold that ju Ten- 


per as neither to ſuffer the contumacions to go al- 
together unpuniſhed, nor, on the other Hand, 
finally to condemn a Party unheard, And there- 


fore doth only declare him fugitive, and there 
ſtops : So in the Caſe of an Eſcape, before Sen- 


tence, where it cannot be ſaid the Party was ful- 
ly heard, and the Cauſe concluded, the Law doth 
not diſtinguiſh, nor can the Parity of Reaſon be 
refuſed. Admitting then that the Cauſe was ſo 
far advanced, againſt the Earl, that he was found 
Guilty; yet, 1. This is but a declaring of what the 
Law doth as plainly preſume againſt the Party 
abſent from the Beginning, and conſequently, of 
itſelf, can operate no further. 240%, The finding 


of a Party Guilty is no Concluſion of the Caule. . 
And, 3dly, As it was never ſeen nor heard that a 


Party was condemned in Abſence (except in ex- 
cepted Caſes) whereof the Earl's is none, fo he 
having eſcaped and the Cauſe remaining thereby 
unconcluded, the general Rule did (till hold, and 
no Scntence could be given againſt him, 5 

It was alſo remembered, that the Diets and Days 

of the Juſtice Court are peremplour; and that in 
that Cale, even in Civil far more in Criminal Courts 
and Cauſes, a Citation to hear Sentence is conſtantly 
required: Which induced ſome to think, that at 
leaſt the Ear! ſhould have been lawfully cited to 
hear Sentence, before it could be pronounced, But 


it is like this Courſe, as confeſſing a Difficulty, 
and occaſioning too long a Delay, was therefore 
not made uſe of. However, upon the whole, it 
was the general Opinion, that ſeeing the denoun- 


ing the Earl Fugitive would have wrought much 
more in Law than all that was commonly ſaid, 
at firſt, to be deſigned againſt him: And that 


his Caſe did appear every way ſo favourable, 


that impartial Men ftill wondered how it came 


to be at all queſtioned, it had been better to have. 
ch his Eſcape, and taken the 


ſiſted the Procels, | 
ordinary Courle of Law, without making any 
more Stretches. 5 5 
But, as I have told you, when the Friday came, 
the Lords of Juſticiary, without any Reſpect, or 


Anſwer given to the Petition above-mentioned, 


Cx. The Trial of George Boroſky alias Boratzi, Chriſtopher 
2, „ and Charles-John Count Coningſ- 
mark, at the Old-Baily, for the Murder of Thomas Thynn, 


Vratz, and John Ster 


given in by the Counteſs of Argyle to the Court for 


a Stop, pronounced Sentence, firſt in the Cour 
5 


nily, at the Mercat Croſs of Edenburgh. 


and then cauſed publiſh the ſame, with all Sole. 


TOR as much as it is found by an A ere that 
Archibald Earl of Argyle is guilty and s 

ble of the Crimes of Treaſon, Leaſing- making, and 

Leaſing- telling, for which he was detained within _ 


the Caſtle of Edenburgh, cut of which he has now 


fince the ſaid Verdict made bis Eſcape : Therefore the 
Lords Commiſſioners of Juſticiary diſcern and ad- | 


judge the ſaid Archibald Earl of Argyle 4% be exe- 
cute to the Death, demained as a Traitor, and to un- 
derlye the Pains of Treaſon, and other Puniſhment 


appointed by the Laws of this Kingdom, ven he hal! 
be apprehended, at ſuch a Time and Place, and in 
Such Manner as his Majeſty in his Royal Pleaſure 
Hall think fit to declare and appoint : And his Name, 


Memory, and Honours, to be extinit: And his 
Arms 1 be riven forth, and delete out of the Books 
of Arms, /wa that his Pofterity may never have 
Place nor be able hereafter to bruick or joyſe any 
Honour, Offices, Titles, er Dignities, <o#4hin this 
Realm in Time coming and to have forfaulted, amit- 


led, and tint, all and ſundry his Lands, Tenements, 
Annual-Rents, Offices, Titles, Dignitics, Tacks, 


Steedings, Rowmes, Poſſeſſions, Goods, and 


Geere what ſumever pertaining to him, to our So- 


vereign Lord, to remain perpetually with his High. 
neſs in Property. Which was pronounced for Doom-— 
23 December 1681. | 5 


Aſter the reading and publiſhing whereof, the 


Earl's Coat of Arms, by Order of the Court, was 
alſo torn and ranverſed, both in the Court and at 

the Mercat Croſs: Albeit ſome thought that this was 
rather a Part of tbe Execution, which his Majeſty's | 


Letter dilcharges, than a neceflary Solemnity, in 
the Publication; and the Advocate himſelf ſays, 


other Treaſons, 


He was afterwards retaken upon his Invaſion of 
Scotland, 1 Fac. II. and without any farther Trial 


was executed by virtue of the above-mentioned 
Sentence TT | : 


Eſp; February 28, 1681. 34 Car. II. 


FRHERE having been an Indictment found 
at Hicks's Hall by the Grand-Jury for the 
County of Middleſex againſt Charles-George Boroſty, 


Cbriſtopher Vratæ, and Fohn Stern, for murdering, 


Thomas Thynn, Eſq; and againſt Charles ohn 


Count Coningſmart, as acceſſary before the Fact, 
the ſaid Perſons being in Newgate, were brought 


E Burners Hiſtory of bis own Times, Vol. I. p. 631633, 


to the Bar to be arraigned and tried : And they be- 


ing Foreigners, an Interpreter was ſworn to ac- 
qua int them, in a Language they underſtood, what 
T N 


Clert of the Crown. Charles Boroſty, hold up thy 


Hand, (Which he did.) Chriſtopher Vratz, hold 


up 


p. 61. of his printed Criminals, that it ſhould only 
be practiſed in the Crime of Perduellion but not in 
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up thy Hand. (hich be did.) Job Stern, hold 
- up thy 


Hand. (//hich be aid.) Cbarles- ohn Co- 

nings mark, hold up thy Hand. (/#bich be aid.) 
tou ftand indifted in the County of Middleſex by 

the Names of Charles-George Boroſky, late of the 


Pariſh of St. Martin's in the Fields, in the County of 


Middleſex, Labourer ; otherwije called George Bo- 
ratzi, of the ſame Pariſh and County, Labourer ; 
Chriſtopher Vratz of the ſamè Pariſh and County, 
Gentleman; John Stern of the ſame Pariſh and 
County, Gentleman; and Charles- John Coningl- 
mark, of the ſame Pariſh and County, j; otherwije 
called John Coningimark, of the ſame Pariſh and 
County, Eſquire : For that you the jaid Charles- 
George Boroſky alias Boratzi, Chriſtopher Vratz, 
and John Stern, not having God before your Eves, 
but being moved and ſeduced by the Injitgation of the 


Devil, upon the twelfth Day of February, in the 


thirty fourth Tear of the Reign of our Sovereign 
Lord King Charles the Second, with Force and Arms 
in the Pariſh of St. Martin's in the Hields in the Coun- 
45 of Middletex afore/aid, in and upon Thomas 
Thynn, Eſquire; in the Peace of God, and our ſaid 
S;vereign Lord the King, then and there being, fe- 
lomouſly, wilfully, and of your Malice aforethoug ht, 
did make an Aſſault. And that thou the ſaid George 


 Boroſky alias Boratzi, à certain Blunderbuſs of the 


Value of five Shillings, the ſaid Blunderbuſs being 
then charged with Gunpowder, and four Leaden 
Bullets ; which ſaid Blunderbuſs then the ſaid George 


= Boroſky alias Boratzi in both thy Hands jo as afore- 
ſaid, loaden to and againſt the ſaid Thomas Thynn 


then and there hadſt and heldejſt, And that thou the 
aforeſaid George Boroſky alias Boratzi, knowing 
the Blunderbuſs aforeſaid, to be jo as aforeſaid, 
charged with Gunpowder and Leaden Bullets, to and 


 apainſt the ſaid Thomas Thynn then and there, 


with Force of Arms, feloniouſiy, wilfully, and of thy 


Malice aforethought, didſt diſcharge and ſhoot off. 


And that thou the ſaid George Boroſky alias Bo- 


ratzi, with the ſaid Leaden Bullets ſhot and ſent out 


of the Blunderbuſs aforeſaid, by the Violence and 
Force of the Gunpowder aforeſaid : And by thee the 


ſaid George Boroſky alias Boratzi ſ as aforejaid 


diſcharged and ſhot off, the ſaid Thomas Thynn in 
and upon the rig ht-ſide of the Body of the ſaid thomas 


Thynn, wear the ſhort Ribs of the rigbi. ſide of the 


- Body of the faid Thomas Thynn, then and there 


telonioufly, <wiltully, and of thy Malice aforethought 
didſt firike and wound , giving unto him the ſaid 
Thomas Thynn then and there with the Leaden 
bullets aforeſaid, ſo as aforeſaid ſhot and jent out of 
the Blunderbuſs afore/aid by Force and Violence of the 
Gunpowder aforeſaid, by thee the ſaid George Bo- 
roſky alias Boratzi,. /o as aforeſaid diſcharged and 
ſent out, in and upon the right fide of the Body. of 


bum the /aid Thomas Thynn, ear the ſport Ribs, 


on the right-fide of him the ſaid Thomas Thynn 
four mortal Wounds, every one of them of the 


\ Breadth of one Inch, and of the Depth of fix Inches; 


of which ſaid mortal IYounds, he the ſaid Thomas 
Thynn from the /aid twelfth Day of February in 
the thirty fourth Jeur aforeſaid, unto the thirteenth 


Day of the ſame Month of February, at the Pariſh 
, S.. Martin's in the Fields aforeſaid, did languiſh 
aud lived languiſhing : On which ſaid thirteenth Day 


of February, in the thirty fourth Year aforeſaid, he 


Ihe ſaid Thomas Thynn at the Pariſh of St. Mar- 


tin's in the Fields aforeſaid, of the mortal Wounds 
Jo as aforeſaid given, died. And that you the ſaid 


__ Chriſtopher Vratz and John Stern, then, that is to 
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Country. 
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Jay at the Time of the Felony and Murder aforeJaitls 
by the ſaid George Boroſky alias Boratzi; /o as 
aforeſaid feloniouſly, wilfully, and of Malice afore- 
thought, done and committed, then and there feloni- 
ouſly, wilfully, and of your Malice aforethought, by 
Force and Arms were preſent, aiding, comforting; 


g, aſſiſting and maintaining the ſaid George 
Boioſky alias Boratzi, the Felony and Murder 


 aforeſata feloniouſly, wilfully, and of his Malice afore- 


thought, to do and commit. And fo you the ſaid 
George Boroſky alias Boratzi, Chrittopher Vratz 
and John Stern, the ſaid Thomas Thynn in Man- 
ner and Form aforeſaid, feloniouſiy, wilfully, and 
of your Malice aforethought didſt kill and murder, 


againſt the Peace of our Sovereign Lord the King, 


his Crown and Dignity. And that thou the ſaid 
Charlcs- John Coningſmark before the Felony and 
Murder aforeſaid, by the ſaid George Boroſky alias 
Boratzi, Chriſtopher Vratz and John Stern in 


Manner and Form aforeſaid, felonioufly, wilfully, 


and of their Malice aforethought, done and commit- 
ted, to wit, the ſaid twelfth Day of February, in 
the thirty fourth Year aforeſaid, at the Pariſh of 
ot. Martin's zn the Fields aforeſaid, them the ſaid 
George Boroſky alias Boratzi, Chriſtopher Vratz 
and John Stern the Felony and Murder aforeſaid, in 
Manner and Form aforeſaid felomouſly, to do and 
commit, felomouſly, wi:fully, and of thy Malice afore- 
thought, didſt ſtir up, counſel, perſuade and procure, 
azainſt the Peace of our Sovereign Lord the King, 
bis Crown and Digntty. 2 


L. C. F. Why you muſt read this to Sir Francis 
them now in their Language, or elſe Pemberton. 
they can't underſtand it. | 

L. C. J. North. You that are the Interprerer, 
tell them that you are going to interpret the Indict- 
ment to them by Degrees. 

Mr. Vandore. Yes, my Lord, I will. 

I. C. J. Don't read all the Circumſtantials, but 
only the Subſtance of the Indictment. 


Then Ihe Clerk of the Crown went near the Bar, 


and diftated to the Interpreter deliberately, 


who interpreted it to the Priſoners, 


L. C. J. Well, you have told them the Subſtance 
ol it, that they are indicted for killing Mr. Tyynn. 

Mr. Vandore. Yes. 

L. C. 7. Well, what ſays the firſt Man? 

Cl.of Cr. I aſked him if he be Guilty of the 
Murder whereof he ſtands indicted, and he ſays he 
is Not Guilty. | 
I. C. J. Does he ſay ſo? | | 

Mr. Yandore. Yes, he ſays he is Not Guilty. 
I. C. J. Why now tell him the Formality, that 
he mult put himſelf upon the Jury here. 


[Then Sir Nathanael Johnlon was ſworn Interpreter. 


I. C Aſk him this Queſtion. Tell him he 
is accuſed of the Murder of Mr. Thomas Thynn 3 


_ aſk him if he be Guilty or Not Guilty. 


Mr. Yandore. He ſays he is Not Guilty, my 
Lord, I aſked him juſt now. _ | 
L. C. 7. Then Sir Nathanael Fobnſon, it you 
can make him to underſtand it, te}! him, that 


our Manner of Trial here is by Twelve Men, and 
that is by putting himſelf upon the Country, and 


therefore aſk him, how he will be tried. Tell 
him that the Method is by ſaying, By God and the 
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Sir N. Jobnſon. My Lord, he 1 is a very dull kird 
of Man, he knows not how to anſwer, nor what 
to ſay ; nor won't ſay any thing; that is the Truth 
of it. | 
L. C. J. Aſk him if he be willing to bo tried 
after the Manner of the Engliſb. 


Sir N. Johnſon. Yes, he A he is willing to be 


tried according to the Faſhion of the Engliſh. | 
L. C. J. North. He hath pleaded Not Guilty, 
and the other follows of courſe. 
L. C. F. Ak the other, the Captain, the ſame 
thin 
Sir N. Johnſon. He deſires a French Interpreter 
for he ſpeaks French. | 


L. C. J. Surely here are enough people that 
um tl 80 French, but aſk him if he does not un- 


derſtand Engliſh. 
Sir N. Johnſon. He can underſtand fone: he ſays. 


L. C. J. Then aſk him, 8 he be Guilty, 


or Not. 


Sir N. Johnſon; He ſays he is Not Guilty, my 


Lord. 
L. U F. Now aſk Mr. Stern, but firſt, aſk the 
Captain how he will be tried. 
Sir N. Johnſon. He ſays he will be tried by God, 
and half his own Country, and half Eugliſb. 
L. C. J. He ſhall have his Requeſt. | 
Sir N. Johnſon. He deſires one thing further. 
L. C. J. Look you, Sir Nathanael Jobnjon, you 
muſt tell him this; he ſhall be tried by half Fo- 


reigners and half 5 i that 1 is it, I ſuppole, he 


-defires. 


Sir N. Jobnſon. My Lord, he deſires that there 
may be none of the Jury that are any thing a Kin- 


dred or Relation. to Mr. Thomas Thynn, nor any 
particular Friend of his, and he is fatisfied, 

L. C. J. No, there ſhall not, we will cake Care of 
that, Now aſk Mr. Stern then the like Queſtion. 

Sir N. Jobnſon. My Lord, he ſays he is Not 
Guilty. 1 c 

L. C. 7. Aſk him too, how he will be tried; 
whether by a Jury ? 

Sir N. Jobnſon. He favs, he's content to be tried 
as the others are, by ha Strangers and half Engliſh. 
I. C. J. Now then aſk my Lord i Coniagamark 
what he lays. 

Mr. Wynn. He ſpeaks Engliſh, my Lord. 


L. C. J. But not well enough, may be, to un- 


derſtand the whole. 


L. C. J. North. Sir Nathanael, what does he 


ſay? 
Sir N. Fobnſon. My Lord, he ſays it is a Con- 
cern of his Lite, and therefore he deſires he may 


have not only one Interpreter, but others: He 


deſires he may have two or three, that they may 
make no Miſtake. _ 

L. C. J. Very well. 

Sir N. Johnſon. He ſays that I anderſtand the 


Dutch Language; but his Life and Honour are 
concerned, and therefore he would have three or. 


four. 
L. G. J. Who would he have! ? 


Sir N. Johnſon. Sir Thomas Thynz ſaid they had 


one that was brought by them. 
Mr. Thynn. That is Vandore, who i is ſworn al- 


ready. 


L. C. J. Loold you, Sir Nathanael, tell my Lord, 


if he pleaſes, he ſhall have a French Interpreter; 
for I know he ſpeaks that Language very well. 


Sir N. Johnſon. My Lord, he ſays, that High- 


Dutch is his natural Lang guage, and he can — 
himſelf beſt in that. 


2 


[7 ben one Vanbaring was called for 57 the Count, 8 


but did not appear. 
I. Cb. Bar. Sir N. Fohn/on, you muſt 


aſk the Count whether he be Guilty of Vn. Monte: | 


the Indictment, as. acceſſory before the gue, Eigg 


„ 
Sir N. Johnſon, 1 have aſked, my Lord, and Nee 


Guilty he antwers, 


Cl. of the Cr. How will you be tried? 


Sir N. Jobnſon. He ſays, he will be tried by 
God and halt his own Country, or half Foreigners 
and half Englijþ; and he deſires they may be 
Perſons of ſome Quality, as they ule to treat Per-. 
ſons of his Quality, and Strangers. | 
L. C. F. There ſhall be ſuch Strangers, tell him. 
You have Merchants of good Account, I ſuppole, 
upon this Panne? | 
 Under-Sheriff, Yes, my Lord, they are all ſuch, 


Sir N. Fobnſon. He defires he may be tried di- 
indtly from the others. 


. e That cannot be: But look vou, Sir, | 
| Pray tell my Lord this, that though the Evidence 


mult be given, and the Jury mult be charged all 
together, yet in this Caſe we will diſtinguiſh his 
Cale to the Jury, if there be Occaſion. _ 

I. C. Bar. And his Evidence will come diſtinct. 


Mr. Vandore. My Lord, he afks this Queſtion | 
of your Lordſhip and this Honourable Court, if 
it be agreeable, and according to the Juſtice of 
this Nation, that my Lord may be allowed two 
or three Days Delay, becauſe he is to prepare him- _ 


ſelf and Witneſſes for his Trial. 
Sir N. Johnſon. My Lord, he ſays this; bis Wit- 
neſſes are not prepared, and he not having had 


Time to recollect himſelf, ſo as to fit himſelf for 
his Defence, therefore he begs the Favour of the 


Court, that he may have a Day or two's Time to 
recolle& himſelf. He fays he is to anſwer Circum- 
ſtances with Circumſtances, my Lord; he ſays he 


has ſome Witneſſes as to Cireumitinces that are 


very material to anſwer ſuch Circumſtances as are 


brought againſt him; he does not underſtand the 
Law, my Lord, nor has had no Time to have 


any Counſel to inform himſelf, 


L. C. J. You mult tell him this, that which he 3 
is charged with is Matter of Fact, that none can 


inſtruct him in but himſelf; Counte! can do him 
no good in ſuch a Cale as this. 
Sir N. Fohnſon. My Lord, he ſays, the Matters 


that are objected againſt him are only Circumſtan- 
ces, my Lord, and they require an Anſwer, which _ 


he can do by other Circumitances, and he deſires 


Time to recolle& himſelf, two or three Days Re- 


ſpit 5 he deſires, if it were but a little 8 a 
Day or two. 


Mr. Thynn. My Lord, our Witneſſes are all 
ready, and the Counſe] inſtructed, and wait here 


to go on. 


L., U. J. North. Look you; pray will you \ tell 


him, when the Trial is once begun, the Jury 
can neither eat nor drink till they have given their 


| Verdict; that is the Law, and we can't change 
the Law, therefore we cannot allow him the Time 
he deſires. He knows what he is accuſed of, and 
has known it a good while, and has had Time to 
recollect himſelf and prepare himſelf. 5 
Sir N. Fohnſon. My Lord, he ſays, the jury are 


not yet together, nor charged with him, and 
therefore till the Jury are charged, he thinks he 


may have e if your * pleaſe co al- 


low. it, 
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I. C. 7. Look you, you muſt tell him, that 
be is to underſtand that here is but one Indictment 
e Principals and himſelf, and we cannot 


againſt th mT 
5 Piece-Meals ; we cannot try the Prin- 


try this by 
cipals now, 
ZVV = _ 

Sir N. Jobnſon. If it muſt be fo, he ſays, he 
muſt throw himſelf upon your Lordſhip ; he 


hopes he ſhall have nothing but what is juſt and 


fair, and he hopes your Lordſhip will be of Coun- 


ſel to him, as the Faſhion of this Country is ; if 


any Thing ariſes of Matter of Law, he deſires he 
may have the Advantage of it: And it he can't 
have a Day or two, he ſays the Innocency of his 
| Caſe will prote& him. Count Conin/gmark know- 
ing how Innocent he is, won't ſtick for a Day or 
two, but he will be ready to be tried as your Lord- 


- ſhip ſhall think fit; he has Innocence on his Side, 


and that will protect him. LE. | 

I. C. J. Let my Lord know, that we will be 
careful in examining all Things that concern him. 
Sir N. Jobnſon. He ſays he does not fear it, 


my Lord, having to do with ſuch honourable 


| Perſons, nor doubt it at all. 1 
L. C. 7. Then ſwear a Jury. But look you my 
Lord Coningſmark, conſider this; as the Gentle- 
men of the Jury come to be ſworn, if you do diſ- 
like any of them, you may except againſt them. 
Sir N. Johnſon. My Lord, he ſays, being alto- 
' gether a Stranger here in England, and not know- 
ing any of the Perſons, he begs the Favour of the 
Bench that he may have the Names of thoſe that 
are returned of the Jury, and a little Time to con- 
oo Es oO 8 . 
I.. C. J. That we cannot do: All we can do 
for you is, we will take as much Care as we can, 
that you may have indifferent Perſons, and Perſons 
2 a Ta | 
I. C. J. North, Pray tell him, the Law gives 
him the Privilege of a peremptory Challenge, 
Sir N. Johnſon. He lays, my Lord, he does not 


know who they are, but they may be Perſons that 


are touched, and may have ſomething of Eyvil- 
Will or Spleen againſt him. His Father ſerved 


agaiaſt the King of Denmark, and againſt the 
Poles and the Papiſts, and his Father was a Pro- 


teltant, and ſerved the Proteſtant Cauſe, 
L. C. 7. What Countrymen are they, Mr. 
Sheriff? „ | „„ 
_  Under-Sheriff. They are French and Dutch moſt 
of them, I do not believe there is ever a Dane 
amongſit them. a | | 
L. C. 7. We will call all Frenchmen, if he 
had rather have them than Dutch, 5 
Sir N. Johnſon. He would very gladly have 
them all Hb Dutch; it not, that he may have 
ſome. N VVV 
L. C. 7. I thought he had excepted againſt the 


ED 


Sir NV. Jobnſon. No, againſt the Danes ; for 
his Father in the Wars burnt their Towns, | 
L. C. 7. Examine them, as they come to the 


| Book, it there be any of the Roman Catholick 


Religion, and don't Jet any ſuch be ſworn, _ 
Mir. Sheriff Pzkingtion. There is none ſuch a- 
„c | 
I. C. J. Sir N. Fohn/on, tell my Lord, he ſhall 
have no Roman Catholicks at all. 


Sir N. Jobnſon. He thanks your Lordſhip, He 
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and my Lord Coninſgmark another 
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deſires he may have the Pannel to look upon, and 
he hopes that is an eaſy Favour. | 

L. C. J. Let him have the Pannel; if it will 


do him any good. He is a Stranger, tatisfy- him 


in what we can. 
Lich was delivered to him, and he looked it 
over. | 

Z. C. J. Tell him, as the Jury is called, he ſhall 
have every one of the Outlandifbmen and Engliſh- 
men brought before him. 

Sir N. Zohnſon, My Lord, he thanks you for 
this Favour, 

L. C. B. Sir N. Jobnſon, tell the Count, they 
call firſt an Engliſoman, then a Foreigner, and 


they ſhall be brought to view. _ | 


L. C. J. Pray, have you told the other Perfons, 
that their Time to Challenge is before the Jury is 
{worn ? | 

Sir N. 7ohnſon. The Pclander ſays he can chal- 
lenge none, becauſe he knows none. 

L. C. J. What ſay the reſt ? 

Mr. Yandere. They ſay they know no Body, 
and can except againſt no Body, 

_ Cl. of Cr. Call Sir Vill. Roberts. 
DT | ho appearing, Food up.] 

L. C. 7. My Lord Coninſemark, there is the 
Foreman. 


Sir N. Johnſon. 


He has nothing to ſay againſt _ 
him. Po | 


I. C. J. Then hold him a Book, and ſwear him. 


l bich was done.] 
Call Mr. Downing. 
He fays he is no Foreigner, 


Cl. of Cr. 
Interpreter. 


I. C. 7. Then he muſt not be ſworn. 


Cl. of Cr. Moſes Charas. [bo appeared.) 

| Interpret. He has nothing to ſay againſt him. 

But he himſelf ſays, he does not ſpeak Exgliſb, 
but he deſires to ſpeak French. 

Ci. of Cr. Then tell him in French, he muſt lay 


his Hand on the Book and be ſworn, and hearken 


to his Oath. 

Sir Fr, Vinningion. We challenge him for the 
King. | | 2 

L. C. J. For what Cauſe ? 

Sir Fr. Winnington. My Lord, we take it that 
we need not ſhew any Cauſe, unleſs there be any 
Want of the Number in the Pannel. 

L. C. J. Then we muſt do him right, and tell 
him what Advantage the Law gives him. Tell my 
Lord, you that underſtand Engliſb, that this Gen- 


tleman is challenged ſor the King; and if the King 


ſhew any good Cauſe for it, he muſt not be ſworn, 


elſe he muſt. And the Way for him to cauſe the 
King's Counſel to ſhew their Cauſe, (if he deſire 


it) is to challenge all the reſt. 
Mr. Williams. We wave our Challenge; for the 


Reaſon why we challenged him was, becauſe he 


did not underſtand Exgliſoè, which will be no Rea- 
{on at all. | 
- [Then he was ſworn. 
Cl. of Cr. Sir Henry Ingoldſty. | 
Sir N. Fohnſon. He challenges him, my Lord. 
Cl. of Cr. Sir William Gulfon. | 


Sir N. Jobnſon. He excepts againſt him, my 


Lord. | 

I. C. J. Does he challenge him in reſpe& of 
what I ſaid to him about the Outlandiſß Gentle- 
men, that the King is to ſhew Cauſe? Or how does 
he challenge him ? | 


* Moſt certainly they might, and it is frequently done, although there be but one Indictment, as in the Caſe of the Regi- 
cide: and many other Caſes ; but it was more for the Intereſt of the Count to try him then, though he was not aware of it 


himfelf. 


Interpret. 
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Interpret. My Lord, he ſays he hears he is a 
Friend to Mr. Thynn, 
I. C. J. Well, let him be paſſed by then. 


Cl. of Cr. Sir Fobn Mufters. [ Who did not appear.] 


Sir. N. Johnſon, He lays, my Lord, he only 
deſires indifferent Perſons. 

Cl. of Cr. Henry Herbert, Eſq; 

Sir V. Fobnſon. He challenges him. 

Cl. of Cr. Richard Paget, Iq; 5 

Sir N. Jobnſon. He delires to lee him. 

L. C. J. Let him be brought into the Middle, 
that he may look upon the Priſoners. 

Interpret, He has nothing to ſay againſt him. 


[T ben he was ſworn.) 


Cl. of Cr. James Bucgone. 
Interpret, He accepts againſt him. 
Cl. of Cr. Claudius Derolee, | 
Interpret. He excepts againſt him too. 
Cl. of Cr. Charles Beelow. 
Interpret. He ſays he looks like a M. an, did he 
does not except againſt him. [Ard he was /worn,] 
Cl. of Cr. Ralph Bucknall, Eiq; 
| Interpret, He challenges him. 
Cl. of Cr. Thomas Zarſliy, 11g, 
4s 14 He challenges him too. 
C. F. Look you, Sir Nath. Jobnſon, pray 
cell him he can challenge but twenty. 
Sir NM. Jobnſon. He ſays very well; he will not 


do any more. He deſires the Favour, that thoſe 
that he challenges may not come near thole that 


are {worn. 
L. C. J. Well, it ſhall be fo; we will take 
Care of it. 
CL. & Cr. Richard Gowre, Eſq; 
Sir N. Fohn/on. He excepts againſt him. 
Cl. of Cr. George Hocknall, Eiq; | 
Interpret, He challenges him, [Bull then the 
Count looking in his Paper, retracted the 
Challenge, and be cd. fworn.] 
Cl. of Cr. Peter Jandenbagen. 
Interprel. He iays nothing to him. 
| | Then he was as f orn.] 
er. Mali Moyle, Eſq; 


Interpret, He does not challenge him. 


He WAS corn. ] 


E, Er. Chriſtopber Riprey. 
Interpret. He does not challenge him. 

[ He was fworn.] 
Cl. of Cr. omar Henſlow, Eq; 
Interpret. He does not except againſt him. 
8 [Then be was s feoorn.) J 
Cl. of Cr. Lewis Doncarr. 
Interpret. He challenges him. 


Cl. of Cr. Peter Lecane, ¶ He did not appear] | 


David Collivaux. 


Interpret. He challenges him, becauſe he knew 


Mr. Thynn, they lay. 
Cl. of Cr. Andrew Lodderley. 
Interpret. He challenges him. 
Cl. of Cr. James Burk. + 
Interpret. He challenges him. 
Cl. of Cr. Damel Griggion. 
Interpret. He does not challenge him. 


[So be was ſeuorn. 3 


Cl. of Cr. Robert Jordan, Eſq; 
Interpret. He challenges him. 
d. of Cr. Lucy Knightley, Eſq; 
Interpret, He callenges him. 
Cl. of Cr, John Haynes, Eſq. 
Interpret. We Goes not except againſt kim. 
He was Jour .] 
4 


Fr Will. Roberts, Bart. 


"=. Day Vandenbagen, Gent. 


G1. Cr. Lewis le Count. 
Interpret. He callenges him. 

Cl. of Cr. John Belliew.. 

Interpret. He challenges him. 
Cl. of Cr. James Frontein. 


Mr. I/illiams. We ch allenge bim for the R 


Cl. of Cr. Fobn Maſſey. 
Interpret. He challenges him. 
Cl. of Cr. Andrew Primozo. 

125 Interpret. He challenges him. 

Cl. of Cr. Nicholas Berfor. 


Interpret, He challenges him. He ſays they are 


all Walloons, and therefore he challenges them. 
L. C. 7. Why does he except : againſt NMalioons? 
Interpret. Becauſe they have always ſerved a- 


gainſt the Swedes. 


A. ef Er. Jobn Lebarr. | 
Interpret. He does not except againſt bim. 
[And fo he Was fern] 


Cl. of Cr. Cryer, reckon thele, Sc. 


Fuller cles, © iq; 
Cr. Ni pey, Gent. 
| Tho. Henſlew, Eſq; 
Dan. Griggion, Gent. 


Moſes Charas, Gent. 
Richard Pagett, Eiq; 
Charles Beelow, Gent. 
Geo. Hocknall, Elq, 


Jobn Lebarr, Gent. 


Then Pala i or Information pid Prefecut! on 


was made: 


at bis 2 


And a Chair * was ſet for the Count, 


Cl. of Cr. Entlemen, Look upon the Priſoners, 
you that are ſworn, and hearken 
to their Caule; they ſtand ind Lifted Prout in the 
Indictment,  mutatis mutandis- againſt the 
Peace of our Sovereign Lord the King, his Crown 
and Dignity. Upon this Indictment they have 
been arraigned, and thereunto have l{everally 
pleaded, Not Guilty : And for their Trial, have 
put themſelves upon God and their Country ; ; 
which Country you are. Your Charge is to en- 


quire, whether they, or any of than. are Guilty 
of the Oitences whereof they ſtand indicted, or 
Not Guilty. And if you find them, or any of 


them Guilty, you are to find what Goods or 


Chattels, Lands or Tenements they had at the 
Time of the Felony and Murder committed, or 
at ary. Time ſince, If you find them or any of 
them Guilty, you are to enquire, whether they 
or any of them Red for it: If you find that they, 
or any of them fled for it, you are to enquire. of. 
their Goods and Chartels, as if you had found 


them Guilty ; if you find them or any of them Not 

Guilty, nor that they did fly for it, you are to ſiy 
ſo, and no more, and hear your Evidence. But 
if you acquit any one of the Principals - | 


L. C. J. That is a Mittake, it muſt be all-the-- 


3 cipals.. 


CI. F Cf. = acquit the Principals, you are 
not to enquire of Charles John Coningſm ark as Ac 
ceſſary before. 


Mr. Keene. May it pleaſe your Lordſhip, and 


| you Gentlemen that are {worn of this Jury, Cesme 


Boroſgy alias Boratzi, Chr cp her Vratz, and Fobn 
Stern, the Priſoners at the Bar. ſtand here indicted ; 


for that they not having the Fear of God before 


their Eyes, but being moved and ſeduced by the 


Inſtigation of the Devil, the 12th Day of February. 


in the 34th Year of the Reign of this King, telo- 


_ nioufly and voluntarily, and of their Malice atore- © 


thought, did 1 an Aſſault upon Thomas T 2555 
| 195 


John Haynes, Fiſq; and 


5 © 8 8 


2 i 


ne. 


Eſq; at the Pariſh of St. Martins in the Fields in 
this County and that the ſaid George Boroſky hav- 
ing in his Hands a Blunderbuſs, which he knew 
to be charged with four Leaden Bullets, did diſ. 
charge it at Mr. Thynn, and gave him four mortal 
Wounds, of which Wounds he languiſhed till the 
13th Day of February, and then died : And that 
they the faid Christopher Vratæ and John Stern 

were there preſent, aiding, aſliſting and abetting 
him to commit the ſaid Felony and Murder; and 

ſo that they the ſaid George Boroſky, Chriftopher 

' Pratz, and John Stern, did of their Malice afore- 
thought, in Manner aforeſaid, murder the ſaid 
Thomas Thyun. And Charles-Fohn Coningſmark, 
the other Priſoner at the Bar, ſtands indicted, for 
that he before the Felony and Murder aforeſaid, 

ſo done and committed, to wit, the 12th Day 

of February aforeſaid, did of his Malice afore- 
thought, move, incite, counſel, perſuade, and 
procure the ſaid Boroſi y, Vralæ, and Stern, to do 
that Murder, againſt the Peace of the King, his 
Crown and Dignity. To this Indictment they 
have ſeverally pleaded Not Guilty ; and you are 
to enquire, whether they are Guilty, as they are 
charged, or no. „ 5 . 

Sir Francis Withens, My Lord and Gentlemen, 
Jam of Counſel in this Caſe for the King, againſt 
the Priſoners at the Bar. There are three of 
them indicted as Principals in this Murder, the 
fourth as Acceſſary before. In this Caſe that is 
now before you, Gentlemen, I cannot chooſe but 
take Notice unto you, that a Murder of this na- 
ture has never been heard of to be perpetrated 
upon Engliſh Ground, both in reſpect of the 
| Perſon murdered, and in reſpect of the Circum- 
ſtances of the Fact. For the Perſon murdered, 
was a Gentleman of that Quality and Eſtate, that 
de hath left but few Equals behind him. That this 
Man being in his Coach, ſhould be way layed, 
{urprized, and murdered, and this Murder com- 
mitted in the midſt of our Streets, is that which 
works Amazement in all Eugliſb Hearts. And 
our only Comfort upon this ſad Occaſion is, that 
there is not one Native of this Country found a- 


mongſt all thoſe that are accuſed to be Inſtru- 


ments in this barbarous Fact. | — 
did obſerve to you, Gentlemen, before, that 
there are three named to be Principals ; Boreſ&y, 
whom for Diſtinction ſake, I ſhall call by the 
Name of the Polander, Yratz, who is called the 
Captain, and Ser, who is called the Lieute- 
nant. Boroſky the Polander, we ſay, was the Man 
that diſcharged this Blunderbuls againſt this wor- 
thy Gentleman that was ſlain 3 but though he 


Was the only Man that diſcharged it, yet if we 


can ſatisfy you that Vratx and Stern were with 
him at the ſame Time, aiding and aſſiſt ing him 


BZ When he gave the Blow, they are as much Prin- 


Cipals as he that ſhot off the Gun. Ir will be 
natural to open to you what is ſaid againſt this 
Captain Vratz; he is a Swede by Birth, and did 
formerly belong to Count Ceninſemarł; he was 
a Retainer to him. Afterwards, I think in the 
War he was made a Captain. This Gentleman 


had been formerly in England, but at the laſt 


Time he came, which was three Weeks, or there- 


abouts, before the Murder was committed, his 


Lodging was in King- Street at Weſtminſter. This 
Captain Vralz, we ſhall prove, did often diſcourſe 
that he had a Quarrel with Mr. Thynn, that ſeve- 
ral Times before this Murder was actually done, 
he ordered his Servant to way-lay his Coach; 
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and upon that very fatal Day, the 12th of Fe- 
 bruary, when this unhappy Accident fell out, hav- 


ing Information that Mr. Thynn was gone out 


in his Coach, immediately he puts on his Boots, 


gives Order to his Servant to bring his Clothes 
to him at ſuch a Place, becauſe he ſhould remove 
his Lodging, he ſaid, that Night, that he ſhould 
bring his Clothes to the Black-Bull Inn in Holborn, 
and bring his Horſe thither too. When he went 
trom his Lodging, the Polander went along with 


him, and they*came to the Black- Bull in Holborn, 


where they met with Stern. We ſhall ſhew you, 
that theſe three Gentlemen being thus armed, one 


with a Blunderbuſs, the ſecond with Piſtols, and 
the other very well provided, rid out about ſix 


of the Clock, the Murder being committed about 


even or eight. At their going out, they enqui- 


red which was their Way to Temple-Bar ; they 
were ſeen to ride through the rand to St. Fames's, 


the Fact was done in the Pall. Mall, and we ſhall 


ſhew you the Way of it was thus; Mr. Thynu 
paſſing through the Street to go home in his 


Coach, three Perſons came riding up to the Coach 


Side, and while the one ſtopped the Horſes, im- 


mediately the Blunderbuſs was diſcharged into the 


Coach againſt Mr. Thyun, and gave him thoſe 
Wounds, of which the next Morning he died. 
Preſently theſe three Men ran away, but one of 
them let fall a Piſtol upon the Place, which I ſhall 
obſerve as a material Circumſtance againſt theſe 
Perſons, becauſe we ſhall prove whole the Blun- 


derbuſs was. Theſe Things being done, this 
Murder committed, and they gone away, it be- 
gan to work in People's Thoughts, and Circum- 


ſtances began to come out, that this Blunderbuſs 
ſhould be ordered to be brought by Captain Yratz, 
who had diſcourſed with many Perſons about the 
Quarrel he had with Mr. Thynn, and given Order 
to his Servant to way-lay his Coach ; and theſe 
Perſons being rid out at that Time, there was a 


great Suſpicion that they did it. Great Care there 


was taken, and great Means uſed, as no doubt 
there would be, to apprehend the Malefactors; 
and by great Providence it was found out at laſt, 
that this Captain Yra!z, according to his Word, 
had altered his Lodging, and was got te a Doc- 


tor's Houſe, that lived, I think, in LeiceFer- 


Fields, Being there ſurprized, and coming upon 
his Examination, be did not deny but he was there 


one of the three that was at the Place when and 


where Mr. Thynn was murdered, but he pretend- 


ed, he did intend to fight him in a Duel, and kill 


him fairly, as he called it, But, Gentlemen, I 
mult obſerve this to you, in my ſmall Time of Ex- 
perience of the World, I never knew a Man go to 
fight a Duel, and carry out with him a Second 
with a Blunderbuſs. Tis not poſſible he ſhould 


go with ſuch a Deſign as he would infinuate, but 


rather with an Intention of Murder. For the Po- 
lander, he came into England but the Friday be- 
fore, and ſo we ſhall prove to you that which will 
ſtick hard upon the Count. Upon Friday, he be- 
ing landed, he enquires for the young Count's 
Tutor, which was at an Academy of one Monſieur 
Faubert's ;, and there he enquires for the Count's 
Secretary 3 he lay there, I think, that Night, and 
upon Saturday he was conveyed to the Count's 
Lodgings. There alſo he was lodged for one 


Night. The Count was pleaſed to beſpeak him 


a very good Sword, and a Coat for him, that he 


might be well armed, and there he lay on Satur- 
day Night, as I faid, the Night before the Murder 
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was committed. Upon Sunday, Gentlemen, there Windſor, (being ſtill in his Diſguiſe) he goes to 


being a Meſſage ſent to this Doctor, where Yratz 
lay, the Night following that the Count would 
ſpeak with the Doctor, the Doctor came, and the 


Doctor and the Polander went away to Captain 
Vratz's Lodging, and from thence to Holborn, 


to the Black-Bull, and the Captain was carried in 
as much Secrecy as he could, for he was carried 


in a Sedan; and I think we ſhall be able to prove, 


by the Perſons that carried him, that this was the 


Man. For the other Gentleman, Stern, the Lieu- 


renant, as they call him, he was an ancient Ac- 


quaintance of Captain Yratz's, had known him 


long ago in England, and complained to him, 
that Lodgings might be very dear ; but the Cap- 


tain told him, he had a Deſign ; and if he would 


aſſiſt him as a brave Fellow, would maintain him, 
and he ſhould not want Money to bear all his 
Charges. But we ſhall prove that this was the 
third Perſon that rid out with the Polander, and 


the Captain in this Garb that I told you of, this 


Night that the Fact was done. And indeed, Gen- 
tlemen, upon their Examination, they have every 
one confeſſed the Fact; even the Polander confeſſed 
that he did ſhoot off the Blunderbuſs ; and Vratz 


confeſſed that he was there, and the Lieutenant 


Stern ; fo that if there had been no more Evi- 
. will tell you of by and by, and being related to 


the Count, we mult leave it to you to judge, whe- 


dence, it would have been ſufficient to maintain 
the Iſſue, and in our Circumſtances, it is more 
perhaps than could be expected. This, Gentle- 
men, is the principal Sum of the Evidence that 
will be given againſt the three Principals. For 
the fourth, Gentlemen, Count Coninſgmark, he is 


a Perſon of great Quality, and I am extraordina- | 


ry ſorry to find the Evidence fo ſtrong againſt 
him, as my Brief imports ; I wiſh his Innocence 


were greater, and our Evidence leſs ; for he is a 


Perſon of too great Quality, one would hope, to 
be concerned in a Thing of this Nature; but that 


he was the main Abettor and Procurer of this 


barbarous Buſineſs, we ſhall prove upon theſe 
Grounds : Firſt, That he had a Deſign upon Mr. 
Thynn's Life; for, Gentlemen, coming into Eng- 
land about three W s before this Matter was 


tranſacted, firſt he lies in Diſguiſe, and lives pri- 


vate, and removes his Lodging from Place to 
Place frequently; that he ſent a Perſon to en- 
quire of the Swwedi/h Reſident, whether, or no, 


if he ſhould kill Mr. Thynn in a Duel, he could 


by the Laws of England afterwards marry the 


Lady Ogle * So that Mr. Thynn's Death was in 
Proſpect from the beginning. Gentlemen, we 
ſhall prove to you, as I did in ſome Meaſure 


open before, that the Count himſelf was pleaſed 
to give expreis Order, that the Polander ſhould 


have a good Sword bought him; that before he 


came into England, he was very much troubled, 


by reaſon of the ſtormy Weather, for fear he 
ſhould be caſt away ; that he lodged him in his 
own Lodging the Night before this Act was per- 


petrated 3 and that Captain Yratz was the Morn- 


got: The Count was willing to be inſtructed in 
the Laws of England, and enquired, Whether a 
Man might lawfully ride out upon a Sunday ? And 


being told, That after Sermon he might; he was 


very well ſatisfied ; and the Day he enquired of it, 


was the Day that the Murder was committed. 
After the Thing was done, Count Conin/gmark, the 
next Morning, pretended he was to go to Windſor, 
and leaves his Lodging; but inſtead of going to 


3 


Eller. 


Which is Miliam Cole ? Set him up. Acquaint 


my 


Rotherhith, by the Water-ſide, and there, I think, 


he continues two or three Days in a black Peruke, 
(and that is Diſguiſe enough for ſuch a Gentle. 
man) and afterwards he goes to Graveſend ; 


but, I think, he was upon the Water ſome Time, 


before he thought it convenient to land; and 
there he was ſurprized in this Diſguiſe, And 
when he was ſurprized and taken, he ſhewed him. 
ſelf to be in great Diſorder ; but being charged 
with the Fact, acknowledged nothing of the 

Matter. But how it ſhould come to pals, that 
he ſhould lie ſo long diſguiſed, upon no Pretence 
that can be known, and afterwards to pretend 


that he had a Buſineſs to effect, and then he was 
to go into France, that will lie upon him to an- 


ſwer. But theſe are the inducing Evidences that 
we give to you; his keeping the Polander in his 
Houſe, his diſguiſing of himſelf, and his enquir- 
ing, Whether if he killed Mr. Thun, he might 
not marry my Lady Ogle? His flight the next + 
Day, and pretending to go to H/ind/or, when he 


went quite the other Way, and all in a Diſguile ; 


and theſe Perſons not having any Appearance, or 
any Reaſon whatſoever, for any particular Quar- 


rel to Mr. Thyan, but the Count having ſome Dit- 
guſt to him, upon the Terms that the Witneſſes 


ther theſe Gentlemen did it ſingly and purely upon 


their own Heads, or whether they were not ſet up- 
on it by the Count. | 
Sir Fra. Winn, My Lord, I ſhall not trouble 
you with repeating of our Evidence, but we will 
begin and call our Witneſſes, directly to prove 
the Murder done by theſe Gentlemen; we will 
prove the Fact dewnright upon them, and then 
we ſhall afterwards come to the Count, | 
Mr. Williams. My Lord, firſt we will direct 


Evidence to the Principals, and then to the Ac- 
ceſſary. Call William Cole and William Ellers, 


L. C. J. Swear ſome Perſon to interpret the 
Evidence that ſhall be given: I do it for the fake 


of the Aliens that are of the Jury; for ſome of 


them underſtand no Engliſh, and they will not | 


know what to make of the Evidence, if they do 
Not repeat it to them in their own Language. 


Then Vandore and Wright were ſworn for the 
King. | . 


Sir N. Jobnſon. My Lord deſires that the Doctor 
and the Taylor that are in Priſon may be ſent for, 
to be here, for they are Witneſſes for him. | 

Sir Fra, Winn, We delire they may be here too, 


for they are Witneſſes for the King, and I believe 


they are here, my Lord, - 1 85 

Sir NM. Fohnſon. Mr. Vandore does not ſpeak 

French. | Fp 85 

Sir Mill. Roberts. Mr. Craven ſpeaks Dutch 
and French very well. VVA e 

ing before, and immediately after, with the Count. 

Another thing, Gentlemen, that I had almoſt for- 


Sir N. Jobnſon. The Count deſires the Favour 


Mr. Craven was ſcworn. 


of Pen and Ink. x 


L. C. J. Let the Count have Pen and Ink. 
Mr. Williams. Call William Cole and William 


oC 2 appeared, and were Ae, * 


= 


01 


r 


Cole. My Lord, my Maſter was coming up 


St. Fames's-ſtreet from the Counteſs of Northum- 


Sr Fram Winn. Name your Maſter. 


| Mr. Williams. Who was your Maſter : 2 


Cole. Mr. Thynn. And I had a Flambeau in my 
Hand, and was going before the Coach, and com- 


ing along, at the lower End of St. Albans-ſtreet, 1 
heard the Blunderbuſs go off; ſo upon that I 


curned my Face back, and ſaw a great Smoke, 


and heard my Maſter cry out he was murdered : 
And I fee three Horſemen riding away on the 


right-ſide of the Coach, and I purſued after them, 
and cried out, N [ran to the upper End 
of the Hay-market, till 4 was quite ſpent, and was 
able to go no further; and turning back again, my 
Maſter was got into the Houſe, and I underſtood 
he was wounded : That is all I know. | 

Mr /Villiams. You ſay you heard à Blunderbuſs 
go off, and turning back, you ſaw three Men 


riding away from the Coach. 


Cole. Yes. | 
Mr. Williams, Look upon the Priſoners at the 


Bar: Can you ſay all of them, or any of them 
were the Men ? 


Cole. No, I cannot; I did not fee their Faces, 


but I faw the Horſe of one of them was a Mert 
Bay Horſe. 


Mr. Williams. But do you take any al them 


Men to be one of the three? 


Cole. I did not ſee any of their Faces. 
Sir Fr, Winn, What Time of Night was it? | 
Cole. A Quarter after Eight. 

Sir, Fr. Winn. Pray what Day of the Week? 2 

Cole. Sunday. 

Sir Fr. Winn. What Day of the Month! ? 

Cole, The 11th or 12th of February, 

Sir Fr. Winn, Then, where is William Ellers? 


Pray do you tell the Court and Jury how Mr. 
Thynn was wounded, and by whom, and what you 


know Of it. 


Eller. My Lond, I came with my Maſter 


from St. James s-ftreet from my Lady Northum- 
berland's, and as I came at St. Albans ſtreet, there 
came three Men riding by the right-fide of the 
Coach, and as they ri. one of them turned abour, 
and bid me ſtop, you Dog and juſt as J looked 
about, the Fire was let into the Coach upon my 
Maſter, and the Men ran on as falt as they 


could. | 
Sir Fr. Winn, How many were there of them? 


Ellers, There were three. 

Sir Fr. Vinn. Were thoſe Men at the Bar: 
any of them the Perſons ?. 

Ellers. I cannot tell. 

Sir Fr. Wiun. What were the Words they aid 


when the Coach was ſtopped ? Hold, hold, or 
ſtop, you Dog? 


Mr. Williams. What Condition w was vour! Maſter 
in then? Was he ſhot then? 
_Ellers. Tes. 


Mr. Williams. We will give you ſome Evidence 


now out of their Examinations. 


I. C. J. You had beſt give ſome Evidence of 
| his Wounds. 


Mr. Williams. Yes, we will Call Mr. Hobbs 
the Surgeon. | 


E. C. J. Look you, Mr. Craven, you hear 


what theſe Witneſſes ſay, tell it to the Gentlemen 
of the Jury that are Oullandiſb — That theſe 


Vor. III. 


my Lord and the Jury how Mr. Thynn was aſſault- | 


| ed, and the Manner of it? 
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Witneſſes ſwear, there were three Men did do 
this Thing; che one of them ſtopped the Coach, 


and the other ſhot into it, but it was at that Time 


of Night, they could not know their Faces, and 
they all rid away. 

Mr. Craven. My Lord, if you plate the Wit- 
neſſes may ſpeak by Degrees, and between every 
Witnels I will give the Jury an Account. 

L. C. J. Well, it ſhall be ſo ; but they ſay no 


more than what I tell you, That three Men did 


do this. | 
Then he interpreted it to the Fury. 


L. C. J. What fays that Gentleman to you? 

Mr. Craven, He ſays, he hears that three Men 
did do it, but he ſays, he does not hear that they 
knew any of them. 


Then Mr. Hobbs was orn. 


Mr. Williams. Had you the ſearching of Mr. 
Thynn's Body after it was hurt? 

Mr. Hobbs. Yes. 

Mr. Williams, How did you find him? 

Mr. Hobbs. I was with him, Sir, that Night 


he was wounded, and I found him ſhot with four 
Bullets, which entered into his Body and tore his 


Guts, and wounded his Liver, and his Stomach, 
and his Gall, and wounded his great Guts, and 
his ſmall Guts, and broke one of the Ribs, and 
wounded the great Bone below. 

Sir Fr. Vinn. What Time came you to him? 

Mr. Hobbs, About nine or ten of the Clock. 

Sir Fr. Winn, Did he die of thoſe Wounds ? 

Mr. Hobbs. Yes, he did die of thoſe Wounds. 

Mr. Williams. Did you 1 them al! 
mortal, or any, or which of them? 

Mr. Hobbs. I believe there was never a Wound 
but it might prove mortal. 

Sir Fr. Wim. Now tell us what Day of the 
Week, and what Day of the Month it was. 

Mr. Hobbs. It was Sunday Night, the 12th of 


February, I think. 


L. C. J. What did you obſerve of the Bullets, 


was there any Thing done to them more than or- 


dinary 2 
Mr. Hobbs. I could not fee any Thing, I have 


them here, my Lord. 


L. Chief Baron, Were they Iron or Lead? 
Then Mr. Hobbs delivered them into Court. 
Mr. Hobbs. Two of them, the littles one, may 
be Iron; for one of them went through a thick 


Bone, and yet there was no Impreſſion on it. 
I.. C. J. And this that has the Impreſſion, you 
or think might be done againſt the Bones. | | 


Mr. Hobbs: Yes. 


L. C. J. Was this left ragged on purpoſe : to do 
the more Miſchief ? 


Mr. Hobbs. Which, my Lord? 


„ that is left at the End here. 
Would this be more mortal than another Bullet, 


or harder to heal? 


Mr. Hobbs. No, but as they take up a greater 
Space in flying. 


L. C. J. Would not the Raggedneſs hinder the 
Healing? 


Mr. Hobbs. No, only bruiſe the Fleſh, which 


bruiſed Fleſh muſt come away before it can be 
healed. All Bullets wound by bruiſing of the 
Field, --: 

IL. C. J. Well, theſe were the four Bullets that 
were found in Mr. 7. Yynn's Body? 


P p p Mr. Hobbs. 
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Mr. Hobbs. I verily believe they are. Dr. Lower 


had them out of my Hands for a Day or two, but 


I] believe them to be the ſame. 


L. C. F. Was there any lodged in the Stomach : ? 


Mr. Hobbs, Yes, one of the little ones. 
L. C. 7. Had they broke the great Bone? 


Mr. Hobbs. Yes, the great Bone 1 in the Bottom 
of the Belly. | 


L. C. J. Two of them ? 
Mr. Hobbs. A great one and a little one; two 


of them paſſed through that Bone, and lodged i * 


the Back- bone. 


L. C. J. None were got quite through then? ? 
Mr. Hobbs. None. 
Sir Fr, Winn, Call the Coroner, Mr. White. 


I. C. J. Tell the Jury, Mr. Craven, what this 
Witneſs has ſaid, 


[Then he n it.] 
L. C. J. What ſays that Gentleman ? 
Mr. Craven. He fays *tis very well, he under- 


| ſtands part of it. 


L. C. J. Do the reſt of them underſtand it? 
Sir N. Johnſon. He told it in French to the others. 


L. C. J. Let Mr. Hobbs have the * again 


when the Jury have ſeen them. 
Then Mr. White was FRY 


Sir Fr. Ni inn. Now we will aſk the Coroner 


a Queſtion or two. Pray will you acquaint my 
Lord, what you know of this Murder of Mr. T 
Mr. Mhite. On the thirteenth of February, in 


the Afternoon, I ſat upon the Body of Thomas 


Wynn, Eſq; and I found he had four Holes on his 


right-ſide, behind his ſhort-ribs, and they ſeemed 


to be like Holes made with Bullets. And ! gave 
Order to open the Body. 
L. C. J. Aid there the Bullets were found 2 5 
Mr. White. There the Surgeon found them. 
I. C. J. Were you by? 
Mr. White. I was the taking them out. 
II et that the Polander ſnould have 
one to interpret what is faid againſt him. 


Mr. Williams. Captain Vratz, you hear what | is 


ſaid, and underſtand it, 
Interpreter. He ſays he does underſtand. it. 
Mr. Williams. Pray tell the Polander what is ſaid. 


That is, the two firſt Witneſſes ſay, Three Per- 
ſons aſſaulted the Coach, and one ſhot into the 
der, that the Evidence againſt him is, That he 


Coach, and by that Means Mr. Jhynn was killed, 
by the Shot out of the Blunderbuſs : And the Sur- 


geon does ſay, that theſe four Bullets were found 


in his Body. 
[Then it was interpreted to the Polander. Þ: 
Interpreter. He ſays, my Lord, he cannot tell 


how many Bullets were in, he did not charge it 


himſelf, but he fired it, he ſays. 
Sir Fr. Winn, He confefls he fired then. 


Sir V. Roberts. My Lord, the Jury deſire to 


know if the Pole can tell who did charge it? 
L. C. J. North. Aſk him who charged it. 
Interpreter. He can tell, my Lord, he ſays. 
L. C. F. It will not be very material that, for 
his Evidence can charge no Body but himſelf. 
Sir. Fr. Winn, Now, my Lord, if you pleaſe, 


ä #5 Js any of them gone through the 
Body ? | 
Mr. Hobbs. One of them lay between the Ribs : 
and the Skin. 


we will call thoſe Perſons, the Juſtices of the Peace 


that examined theſe Men upon their Apprehenſion, 
for the Murder of Mr. Thynn, © Call Mr. * 


man and Sir John Rereſby. 


[1/ho were ſworn ſtanding upon the Bench.) 
Interpreter. My Lord, he ſays the Blunderbuſs 

was given him by the Captain. | . 
Sir Fr. Winn. Mr. Bridgman, were you by at 


the taking of the Examination of theſe Perſons? 


Mr. Bridgeman. Yes, I was, And theſe were 
the Examinations that were taken. 

Sir Fr. Winn, Were you by all the while? 
Mr. Bridgman. Sir John Rerefby and I did take 
theſe Examinations *. And I will read them if you 
pleaſe. — 

L. C. J. As to that, let it alone, if you pleaſe . 
Mr. Bridgman, when the Polander was examined 
concerning this Murder, what did he lay? - 

Mr. Bridgman. He owned it, to the beſt of my 


Remembrance; but I refer to the Examination " 


I miſtake. 
IL. C. F: Look upon it to refreſh your Memory, 
Sir. and then tell us. 8 
Mr. Williams. Look firſt 8 the Polander ſaid, 


and then we will go on to the others. 


Sir Fr. Minn. "Now, Sir, will you pleaſe to ac- 
quaipt my Lord and the Jury what he or any of 


| them confeſſed of the Fact. 


IL. C. J. What the Polander confeſſed rſt, 

Mr. Bridgman. The Polandor, upon his Exami- 
nation before Sir John Rereſby and me, did own 
that he came into England at the Deſire of Count 
Commegſmark, ” 

Z. C. J. Speak only as to himſelf; for i it is Evi-. 
dence only againſt himſelf, 

Sir Fr. Winn, My Lord, bis Conſeſtion is entire, 
and we can't ſeparate it. 

L. C. J. But we muſt direct what is juſt and 
fitting. His Evidence can charge no body but 
himſelf; and that is the Reaſon 1. would not have 
his Examination read; for it cannot be read bur 


only againſt himſelf. 


Mr. Bridgman. Upon his Evamination he con- 


feſſed, that he was preſent when the Captain ſtop- 


ped the Coach; chat he fired the Muſquetoon by | 


the Captain's Order; and that before he did it, the 


Captain bid him, as ſoon as ever ne had llopped 


the Coach, to fire. 


Sir Fr. Winn. Did he confeſs he 44 fre ? 5 
Mr. Bridgman, Yes, he did. | 
I.. C. J. North. As he does now. 

L. C. J. Look you, now do you tell the Polan- 


did fire this Muſquetoon, or gba; or what - 
you will call it. | | 
Taterpreter. He does confeſs it. 7 
I. C. J. Tell him what I ſay, that this Evidenco 
is given againſt him: That he did formerly ac- 
knowledge he diſcharged the Blunderbuls into the 


Coach, when Captain Vratz ſtopped the Coach. 


Tnterpreter. Yes, my Lord, he ſays 'tis true, he 


fired according to his Order. | 
Sir Fr. Vinn. Pray, Sir, conſider what v was con- = 
feſſed by the Captain. 


Mr. Bridgman. He confeſſed he had a Deſign to 
fight with Mr. Thynn, and Mr. Thynn having Teve- 


ral times refuſed to fight with him, he reſolved * 
oblige him to fight by Force, and therefore hc 


| ® "Theſe Examinktions are inſerted at the End of this Trial, the Chief Juſtice, out of Favour to Count Coning ſmark, not 

permitting them to be read in Court, as he ought to have done ; for the Examinations are indeed no Evidence againſt any but 
the Examinant, yet are they not to be ſuppteiled becauſe naming others, but ought nevertheleſs to be read, though with the 
aforeſaid Caution to be given to the Jury, 8 the moſt material Evidence might be ew neglected, ſince all Confeſſions | 


mult be taken entire, or not at all. 


had 


| had taken theſe Perſons along with him; that if 
he ſhould fail in his Revenge, or after the thing 
done he ſhould be purſued, he might make his 


| Eſcape, He confeſſed he was there, and ſtopped 
the Coach, but the Polonian fired by Miſtake ; 


for he did not bid him fire, but only in caſe he 


| ſhould be hindered from Fighting or making his 
Eſcape. - RE 


os L. C. J. He confeſſed he came to fight Mr. 
Thynn. | EL 
Mr. Bridgman. Ves, he did fo. 


I. C. J. And that he ſtopped the Coach? 
Mr. Bridgman. Yes. 8 | 
Sir Fr. Winn. You ſaid after the thing was 
done, what was that thing? „ | 
Mr. Brideman. After he had fought, in cafe he 
ſhould be ſtopped in his Eſcape, he bid the Po- 
„ inn: CE | 
Sir Fra. Winn, Did he confeſs any thing of the 
Delivery of the Gun to him? ng 
Mr. Bridgman. He confeſſed the Polander had 
the Gun, but he ſaid nothing from whom he had 


I. C. J. Now Captain Vratz, you hear what 
is laid againſt you by this Gentleman; that you 
owned you came thither with a Deſign to fight 
Mr. Thyan, and force him to fight if he ſhould 


not be willing; and you brought theſe Men with 


you to carry you off, in caſe you ſhould kill him ; 
that you did ſtop the Coach, and you ſaid you did 
not give him Order to fire, unleſs he refuſed to 
fight you. 8 | 
Mr. Bridgman. 
his Eſcape. _ „„ 
L. C. J. Now what ſay you to this? 
Sir N. Johnſon. He deſires to underſtand it. 
. 
are the Interpreter. | 
 _ [Then Mr. Craven interpreted it to him in French.] 
I. C. J. Now ſpeak aloud, and tell us what he 
ſays. 8 | CCC 
5 Mr. Craven, He ſays tis very true, that he was 
there, and had that Gentleman and the Polander 
along with him as his Servants, Mr. Thynn being 
a a Gentleman that had always a great many Ser- 
vants about him. And he fays, my Lord, that 
he had received an Affront from Mr. Thynn ; up- 


on that, he challenged him, and ſent Letters out 


of Holland to deſire him to give Satisfaction by 
Fighting, but could have no Satisfaction; and 
therefore becauſe in England Duels were forbid, 
he thought to make a Rencounter of it, and took 
theſe Gentlemen along with him, that if ſo be Mr. 
Dyynn's Servants ſhould aſſault him, or knock him 


on the Head, or hinder him from eſcaping, that 


they might get him off, 3% 
Sir Fr. Winn, |! beg one Favour of you, Sir, 
that you would aſk him one Queſtion, and that 


is, What the Affront was that Mr. Thynn gave 


S 3 | 

I. C. F. That he apprehends he gave him? 
be Interpreter aſted him.] „ 
Mr. Craden. My Lord, he ſays, That at Rich- 
mond he heard he ſpoke and gave out very ill 
Language of Count Coningſmart, who was his 
Friend, and a Man he had many Obligations to, 
and ſo of himſelf too, and he would never acquaint 


: Count Coningſmark with it, but would have Sa- 
tisfaction, and take the Quarrel upon himſelf, be- 


ing a Gentleman; he ſays, that he heard that he 
called him Hector, and gave ſuch ill Language as 


Vas never to be ſuffered, _ 
Vor. III. 
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No, unleſs he could not make 


out of Holland; 
ſent his Challenge? 
then ſpeak it to him, you that 


and that it was before 
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Sir N. Jobnſon. And the Faſhion in Germany is, 
it they won't fight, to ſhoot them. 3 
Sir Fran. Winn. How can you tell that, Sir? 
Interpreter that aſked the Queſtion ſays no ſuch 
thing. 5 
L. C. F. Pray will you aſk him this, Whether 
ever he faw Mr. Thynn, and how many Times? 


Mr. Craven. He ſays he has ſeen him ſeveral 


Times in the Playhouſe, and riding in his Coach ; 


he did not ſee him at Richmond, for if he had, he 
would not have put it up fo long. 


Mr. Williams. I believe he never ſpoke to him 


in his Life. 
L. CJ Al him ths 


Queſtion, whether he 
ever ſpoke to him? | : 

Mr. Craven. He ſays he had no Friend to ſend 
to Mr, Wynn, and he could not ſpeak with Mr. 


_ Thynn himſelf; for Mr. Thynn might think that 


x was not a Gentleman good enough to fight with 
mw: | 
L. C. J. Aſk him this, about what Time he 
ſaw him at the Play-houſe? = 

Mr. Craven. He ſays he does not remember ex- 


actly the Time when he did ſee him at the Play- 


houſe. 
L. C. J. Aſk him whether this Affront that he 


pretends, was given him ſince he laſt came over, or 


when he was in England before? 
Mr. Craven. He ſays *tis eight Months ago 


ſince he received the Affront. 


L. C. 7. That was before he went out of Eng- 
Mr. Craven. Yes, it was before. 

Sir Fran. Winn. He ſays he writ to Mr. Thynn 
we deſire to know by whom he 


L. C. J. Aſk him if he ſent a Challenge to 


Mr. Thynn, and by whom ? 


Mr. Craven. He ſays he could ſend no leſs than 


a Gentleman; and he had never a Gentleman to 
| ſend by, and ſo he ſent his Letter by the Poſt. 


Mr. Williams. Mr. Bridgman, now we would 
aſk you concerning Mr. Stern, the third Man. 

Mr. Bridgman. Let me have the Examination, 
and I will look upon it and tell you. 
, w Williams, Pray do, Sir, tell us what he 
aid. | 

Mr. Bridgman. Upon his Examination he con- 
feſſed, that the Captain told him, he had a Quar- 
rel with a Gentleman, and that if he would aſſiſt 
him in it, he would make his Fortune. And that 
the Captain gave him Money to buy the Blun- 
derbuſs. | | | | | 

Sir Fr, Winn, Stern did confeſs that, did he? 
Mr. Bridgman... Les. 


I. C. J. Did he confeſs he was at the Fact? 


Mr. Bridgman. Yes, he confeſſed he was at the 
Fact; and he ſaid, when he came beyond Charing- 


. croſs, he was about ten Yards before, and he heard 


the Captain ſay, ſtop, to the Coach, upon which 
he turned about, and preſently ſaw the Shot made, 
and he ſaw the other Perſons ride away, and he 
made away after them: And the Captain further 
told him, that he would give two or three, or four 
hundred Crowns, to find a Man that would kill 
Mr. Thynn. | 
Sir Fr. Winn, What did he ſpeak about ſtabbing, 
or about an 7talian? 

Mr. Bridgman. He ſaid that the Captain deſired 
him to get an Halian that would ſtab a Man, and 
that he would get two Poniards for that Purpole ; 
the Polonian came over. 
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L. C. J. This is no Evidence againſt the Cap- 
Captain YVratz ſay? 


tain; but pray will you tell Stern the Lieutenant 
what it is that Mr. Bridgman does teſtify againſt 


him; that he acknowledged thus and thus before 


him. And pray ſpeak it again, Mr. Bridgman. 
Mr. Bridgman, The Captain told that Gentle- 


man, that he had a Quarrel with a Gentleman, 


with whom he was reſolved to fight; that he want- 
ed a good Servant, and if he would aſſiſt him, 


he would make his Fortune; that he gave him 


Money to buy the Muſquetoon, and owned he 
was there ; that he went out with the Caprain and 


Polander on Horſeback, about five or ſix O'Clock 


on Sunday; that they went towards Charing-croſs 
and when they were gone beyond Charing-croſs 
into the Pall Mall, he heard the Captain ſay to the 


Coachman, Stop; and turning immediately, he 
ſaw the Shot go off; and that they riding away, 


he followed tbem: And that before the Polander 
came over, the Captain deſired him to get an 
Tralian to ſtab a May. 
Then that was hororaed to Stern.] 
Mr. Craven, My Lord, he denies that he 
ſpoke any thing of four hundred Pounds, or about 
the [taltan, 


L. C. J. Tell him it is teſtified, that he confeſſed 


he was at the Shooting of this Gentleman. 
Mr. Craven. He ſays he was there, and being 


about ten Yards off, he heard one ſay, Hold to 
Lord, we would willingly ſpare your Time, a | 
offer only what is proper in this Caſe, and now _ 
we ſhall produce our Evidence againſt the Count, 
and if any thing fall out in that Evidence that 


the Coach, but he cannot ſay it was the Captain. 
Sir Fr. Vinn. But was he there? | 
Mr. Craven, Yes, he ſays he was. 
Sir Fr. Viun. Who cauſed him to be there? 
.F. Ask him upon what Occaſion he was 


there ? 


Mr. Craven. He ſays the Captain intreated him 


to be there to be his Second, to fight with a Gen- 


tleman, and that was the Reaſon. 


L. . F. Pray tell him 'tis t teſtified here, that he 
bought the Muſqu=toon and charged it. 


Mr. Craven. He ſays he did aſſiſt at the Loading 


of it, he was by. 


Sir Fr. Winn, Pray, my Lord, let us know 


who it was aſſiſted hi: 
body. 


who loaded it? 
L. C. J. North. That is no n but yet 


the Queſtion may be aſked, and the Jury may be 


told *us no Evidence. 


L. C. J. But we mult not let the Jury be poſ- 


leſſed by that which is not Evidence. . 
L. C. J. North. Pray will you aſk. him, Mr. 
Craven, who helped him to load the Gun. | 


Mr. Craven. The Captain was by, he ſays, and 


the Captain and he did it together. 
Sir Fr. Winn. Now we will aſk Sir John Rereſby 


the ſame Queſtions : You were by, Sir, at the > 
_ aminations of thefe three Men, pray what did 


the Polander ſay upon his Examination? 
Sir John Rereſby, My Lord, I cannot charge 


my Memory with the Particulars but if your 


Lordſhip pleaſes, I will read it. 


I. C. J. No, refreſh your Memory with! it, and 


then tell us the Subſtance of it. 


Sir John Rereſby. In general, he did confeſs to 
me, that he was the Perton that did diſcharge the 
Blunderbuſs into Mr. Thynn's Coach, and that he 


was commanded fo to do by Captain Yrarz, 
Z. 45 That i is the Sablane of all, 


L. C. J. Why that is no Evidence againſt any 


Sir. Fr. Miun. But, my Lotd, it was delivered. 
to the Pelander charged, and we deſire to know 


. with mo to your Knowledge? E 


Sir Fr. Winn, That is as to him; but what did 7 
L. C. J. He faid that he did g0 out with an In- 


tention to fight with Mr. Thynn, and did take theſe 
_ Perſons with him; that he did not order the Po. 
lander to diſcharge, but he miſtook him when he 


bid the Coachman ſtand, the other ö he 


bid him ſhoot, and he did ſo. 


Mr. Williams. What ſaid ern? 

Sir John Rerejby. Stern did ſay this, char the 
Captain told him he had a Quarrel with an Engliſh 
Gentleman, and deſired him to go along with 


him and aſſiſt him in'it, and be his Second ; but, - 
faid he, I was chiefly cartied out to keep off the 


People, in caſe there ſhould be a Croud about 


them when they were fighting; this is the chief 5 


Part of what they did confeſs. 
I. C. J. We would not trouble you with more 


than is material. Did he acknowledge he was 


there at the Time when he was ſhot ? 
Sir John Rereſby, Yes, he did, about nine or 
ten Yards off, I think. 
I. C. J. All three confeſſed they were there? 
= Zn Rereſty. Yes, they did ſo. 
C. 7. North. They had a Deſign of Killing 
hich was unlawful. _ | 
Sir John Rereſby. They ſaid they came on Pur- 
poſe to fight. 
Sir Fr. Ji inn, Call Michael Renderaltn,” 


touches theſe three Men (which we think will be 
but the killing of dead Men) your Lordſhip will 


take Notice of it. Now we ſhall not go to open 


the Heads of our Evidence againſt the Count, Sir 
Francis Withens has given an Account of the gene- 


ral, and our Witneſles will beſt declare it. 


| Mr. Williams, We will begin with Frederich 
Hanſon. | | 
| [ho was ſworn and ſtood up.] 
Mr. Hanſon. How long have you known Count 


Coningſmark ? 


Mr. Hanſon. A matter of four Years. | 
Mr. Williams. Pray do you remember his laſt : 
coming into England ? | 
Mr. Hanſon. Yes, my Lord, I do remember it, 
Mr. Williams. Then let us know the Time. | 
Mr. Hanſon. I think 'tis above a Month ſince. 
Mr. Williams. Where was his Lodging firſt ? 
Mr. Hanſon. The firſt Time I ſaw him was in 
the Poſt-Houſe. | 
Mr. Williams. Did he « come privately or pub. 


lickly ? 


Mr. Hanſon. Privately, t to my beſt Knowledge. 
Mr. Williams. Which was his firſt Lodging? WED 
Mr. Hanſon. In the Hay- market. 
Mr. Williams. Where there? 
Mr. Hanſon. At the Corner Houſe. 5 
Mr. Williams. How long did he continue there? 
Mr. Hanſon, A matter of a Week, 
Mr. Williams. Pray in all that Time did he keep 


- privately at home, or did he go abroad ſome- | 
times? | 


Mr. Hanſon. I believe be kept his Chamber all 
the Time. 


Mr. Williams. Were you! with him at any Time 
there ? | | 

Mr, Hanſon. Yes, I _ 

Mr. Williams, What Company did uſe to be 


Mr Hanſon. To my Knowledge I have ſeen 
Dr. Frederick in his Company. 


Mr. Williams, One Dr. Frederick, you ſay, 


1 9 When I came from Whitehall on 


4 in the Evening, when my Lord was 
5 Icalled, if I could be admitted to 
| 75 him, ſo I went in to him, and a little after Ss 


Doctor came. 


_ Sir Fr. Winn, Pray, Sir, at that Time that he 


was in that Lodging, did he wear his own Hair, 
or was he in a Diſguiſe? ö = 
Mr. Hanſon, That Sunday Night he was in his 

Nisht-Cap and Night-Gown, ready to go to Bed. 
15 Mr. Williams. When you firſt came to him to 


the Poſt-houſe, did you. £0 of your own Accord, 


or were you ſent for?? 1 | 
Mr. Hanſon. Count Coning/mark ſent for me. 
Mr. Williams. Was it ſent in his own Name, or 
the Name of another? „ 
MI. Hanſon, It was in a ſtrange Name, Carlo 


011 Milliams. Have you the Note by you? 
Mr. Hauſon. No. 5 25 
Mr. Williams. In whoſe Character was it writ ? 
Mr. Hanſon. In the Count's own Character. 
Sir Fr, Winn, What was his Name in his firſt 
Lodging? What Title was he called by, Captain, 


or what-? 


Mr. Hanſon. I know of no other Name but only 


the Stranger. „ | 
Sir Fr. Vinn. Was it known to any Perſon in 
the Family ? . ' = 
Mr.. Hanſon. No. „ | 
M.᷑r. Williams. When did he remove from 
thence? _ | | | 


Mr. Hanſon. 1 know not. 


Lodging was in the Hay-market, where did you 
| ſee him the ſecond Time? | | 
Mr. Hanſon. At a Corner-Houſe, I know not 
the Name of the Street. 8 


Sir Fran. Withens, Did he direct you to come 


to him? | = = 
Mr. Williams. Had you any Diſcourſe with 
him, what his Buſineſs was here in England ? 


Mr. Hanſon. I aſked him, if we ſhould have 
his Company here ſome Time? He told me he 


was come over about ſome Buſineſs, and was af- 
terwards to go into France. 
that Buſineſs was? | | 
= I, wp. = 

Mr. Williams, Where was his ſecond Lodging, 
do you ſay? | | | 


Mr. Hanſim. It was at a Corner-Houſe, not. 


above two Streets off from the former. 

Mir. Williams. How long did he continue in his 

ſecond Lodging? „ „ 
Mr. Hanſon. A few Days, becauſe the Chimney 

did fo ſmoke, that he could have no Fire made 
in it. FCC 

Sir Fra. Winn. Then I aſk you in his ſecond 

Lodging, was he there publickly or privately ? 


Mr. Hanſon. He was there after. the fame Man- 


ner that he was in his firſt Lodging. | 
Mr. Williams. Whither went he afterwards ? 


Mr. Hanſon. To St. Martin's-Lane, 1 think 


it is called. e | 

Mr. Williams. How long did he continue there? 
Mr. Hanſon. There I faw him the laſt Time 
before he went away. © TS 
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Mr. Williams, When was that * | 
Mr. Hanſon. It was Sunday Evening, after I 
came from H/hitehall. 


Mr. Williams. Was it near the Time of killing 
Mr. Thynn ? | 


Mr. Hanſon, It was about two or three Hours 


afterwards. | 
Mr. Williams. Was he as private there as he 


was in his other Lodgings ? 


Mr. Hanſon. Yes. | 
Mr. Williams. What Company came to him 
thither ? | 


other. | 

Sir Fr. inn, Who were they? 

Mr. Hanſon. The Doctor was in his Company. 

Sir Fra. Winn, And who elle? _ 

Mr. Hanſon. I ſaw one Captain Yratz there. 
Sir Fr. Winn, Sir, I aſk you upon your Oath, 
you are a Man of Underſtanding, Did you fre- 
quently ſee Captain Vratz in his Company? How 


often do you remember you ſaw him at his 
Lodging? 
Mr. Hanſon. I do not remember that I ſaw _ 


Captain Vratz at that Lodging above one ſingle 
Time. | 


Mr. Williams. Pray, Sir, thus: Did Captain 
Vratz come with the Count into England this laſt 
Time? | | 


Mr. Hanſon. To my beſt Remembrance he did. 

Mr. Williams. You ſay Captain Yratz came 
with the Count to Erxgland. | 

Mr. Hanſon. I believe he was before the Count, 
but not long before: I can't exactly tell. 

Mr. Williams. How long before the Count? 
Mr. Hanſon, Truly I can't tell, but I believe 


„ not long. 
Sir Fra, Wynn, You fay the firſt Place of his 


Mr. Williams. What makes you think he came 
into England with him ? 


Mr. Hanſon. Becauſe I ſaw him in Company 


with the Count, as ſoon as I ſaw the Count. 


Mr. Williams. Were they in Company at the 


Poſt-Houſe? 
Mr. Hanſon, Yes. 


Sir Fra, Winn. And you ſaw him once at his 


firſt Lodging ? 

Mr. Hanſon, Yes. | | 

Mr. Williams. Pray, Sir, have you carried a- 
ny Meſſage from the Count to the Swediſh Refi- 


5 dent? | 
Mr. Williams. Then he never told you what 


Mr. Hanſon. My Lord, I can fay this upon my 


Oath, to my beſt Remembrance, Count Corning /- 
mark never charged me, or gave me any poſitive 
Order to go to the Swediſh Envoy, but he did 
name the Swediſh Envoy to me, as if he were 


willing to know his Advice; and ſo I. being ob- 


liged to pay my Reſpects to the Swediſh Envoy, - 


who had treated the, young Count and myſelf 


very civilly before; and ſo paying my Reſpects 


to the ſaid Envoy, I did remember the Converfa- 
tion I had with the Count, and ſpoke with the ſaid 


Envoy about this Buſineſs, and that is all that I 
can ſay, | 


Sir Fr. Winn. What was that Meſſage ? 
Mr. Hanſon. I ſay there was no direct Meſſage: 


But I ſay this was the Buſineſs : Count Conmg/mark 


told me in private familiar Diſcourſe, that he had 


heard that Eſquire Thyzn had ſpoken ſome abu- 


ſive Language of him, and he would fain know 
what the Conſequence of this would be, if he 


| ſhould call him to Account about this Buſineſs : 


And he named the Swediſh Envoy to me : And 


I ſaw | 


Mr. Hanſon, The fame that came to him in the 
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Mr. Hanſon. My Lord, I ſay this was ſpoken : 
in ſeveral Languages, by the Count in Dutch, by 
myſelf to the Envoy in French; and I do know 
I {wore before the King and Council, but I can- 


I faw his Deſire was to know his Opinion about 
the Buſineſs, what the Conſequence of it would 
be. So I fpoke to the Swediſo Envoy, and he 
gave me this Anſwer, That if the Count ſhould 


any way meddle with Eſquire Thynn, he would 
have but a bad Living in England; but what the 
Law would ſay in that particular Caſe he could 
not anſwer, but he would enquire, and afterwards 
would give me an Account; but I never ſpake 


with him after, 


been formerly examined in another Place, about 


this Matter ; Do you remember any Thing that 
ever you heard the Count ſpeaking of fighting 


with Mr. Thymn ? | 


Mr. Hanſoen. Count Coning/mark ſpoke to me 
in the German Language; I ſpoke to the Swedh 


Agent in French; and when I was before the King 


and Council I ſpoke in Engliſh ; therefore I defire 


no evil Conſtruction may be made of it, I cannot 
remember the Count ſpake of killing or duelling. 


On the contrary I can ſwear for Count Conin/gmark 


this, That I am confident he never told me that 
he had reſolved or would fight with Mr. Thynn, 
or would call him to Account, but if he ſhould 
call him to Account, what would be the Conſe- 
quence of it. 5 5 
Sir Fra, Vinn. Call him to Account, about 
what? | 


with me did tell me, that he had heard Eſquire 
Thynn had ſpoke abuſively of him. | 
Sir Fr. Winn. How had he ſpoken abuſively of 
him ? - * 
Mr. Hanſon. He reflected upon his Perſon and 
upon his Horſc. Oy 
Mr. Williams. Was there any Thing in that 
Meſſage about marrying my Lady Ogle f 
Mr. Hanſon. That was the laſt Part of the Que- 


ſtion, That if he ſhould meddle with Eſquire 


Thynin, what the Conſequence might be, if the 
Laws of England would be contrary to him in 
the Hopes or Pretenſions he might have to my 
Lady Ogle. _ | | ES 

Mr. Williams. You mince your Words migh- 
. tily; pray remember yourſelf ; Did he ſpeak of 


killing Mr. Thyzn, or that Mr. Thynn ſhould be 


deſtroyed?  _ | „ = 
Mr. Hanſon. No, his Phraſe was, if he ſhould 


have an Advantage of him, when he ſhould med- 


dle with him, or call him to an Account, what 
the Conſequence might be; I can ſay this upon 
my Conſcience. | 


Sir J. Vinn. Sir, you are in a Place where you 


are ſworn to fpeak the Truth, the whole Truth, 
and nothing but the Truth : What Relation have 
you to Count Coning/marts Family? 


at all. | 5 
Sir Fr. Winn. Are not you Governor to the 
young Count? | | . 


Mr. Hauſon. The Counteſs has given me her 
younger Son, for me to be his Companion in his 


Travels. | 


Sir Fr. Winn. Sir, I aſk you a plain Queſtion, _ 
Jet it lie at your own Door, if you won't tell the 
Truth; had you any Converſation with Count Co- 


ning/mark, wherein he did defire you to aſk Ad- 

vice of the Swediſh Envoy or Reſident here, about 

duelling Mr. Thynn, or in Caſe he ſhould kill Mr. 
_ Thynn, or upon any ſuch Account? 


Mr. Hanſon. The Count in familiar Diſcourſe 


Mr. Hlanſon. I have no Relation to the Family 


not lay this to Count Coningſmark's Charge, for 
then I muſt forſwear myſelf. 1 : 

Sir Fr. Winn. Sir, you can anſwer me all my 
Queſtions in Eugliſb, if you pleaſe, what the Dif. 
courſe was. I . | 


Count Coningſmar and you, relating to Mr. 
Thynn. 5 


I. C. J. North, Tell the whole, Sir, for you 


are bound to tell the whole indifferently. 


ſwore in another Place. | . a 
Mr. Hanſon. The Count ſent to me a Note, 


about Vir. Thynn, and, not to miſtake, having 
had Time in my own Chamber, I have put it 
down in Writing, to ſatisfy my Lord and all this 


honourable Court, what I can fay about this 


Matter. 


ons 121T Be. Hanſon reads— — Tis very hard io 


Live a true Account.) 


I. C. J. Read it to yourſelf, if you will, and 
tell us the Subſtance. | | 555 


Mr. Hanſon, If my Words may not turn to the: --- 


Prejudice of my Lord Count Coningſmark ; but 


this is the Subſtance of the Thing. My Lord 


Count Coningſmark did tell me in a familiar Diſ- 


courſe, that Eſquire Thun had ſpoken ſome re- 


flecting Words upon him; he did deſire to know 


if he did call him to Account, whether in this 


Caſe the Laws of England might not go contrary 


to his Deſign, in his Pretenſions that he might 


have upon my Lady Ogle. And in that familiar 


Diſcourſe, he ſeemed to think that Monſieur Lien- 


burgh could give him Advice. In a little while 


afterwards, I was paying my Refpects to the | 
Envoy, and reflecting upon the Count's Conver- 


fation, I ſpoke to him about this Buſineſs, and 


meddle with Mr. Thynn, he would have no good 


Living in England: But as to the particular Queſ- 


tion, what the Conſequence of the Law might be, 


he did not know, but would enquire and tell me; 


but I never aſked him any Queſtion about it at- 
terwards. And if my Converſation with this 


of my Life. I deſire Mr. Thynn's Blood might be 


revenged, but I deſire alſo that innocent Blood 


may be ſpared. _ 


Sir Fr. Winn, Pray, Sir, will you look upon | 


that Paper ; you ſigned it. 


fore the Council. 


this Paper, 


I. C. J. Pray, Sir, thus: What was the Dif. 
courſe, as near as you can remember it, between 


Sir Fr. Jinn. And pray remember what you 


that he had a Mind to ſpeak with me, and he 
entertained me with a familiar Diſcourſe about 
his Travelling, and about the ſettling of his Bu- 
ſineſs, and thereupon he fell upon other Diſcourſe 


his anſwer was this; he told me, that if he ſhould 


Count, or with Monſieur Zienburgh, ſhould turn 
to the Count's Prejudice, I ſhould be anſwerable 
for it to God and my own Conſcience, all the Days 


I. C. J. North. Only to recollect your Me- 
l ben be was ſhewed his Examination be- 


I. C. J. Now you have read it over; that there 
is under your own Hand? Do you now again 
deliver the Subſtance of your Diſcourſe you had 
with Count Coning/ſmark, as you will ſtand by it. 

Mr. Hanſon. I ſee that there are Expreſſions in 


2 


Point. 
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Z. C. J. Speak not what is in that Paper, but 
what Diſcourſe (as near as you can) you had with 
8 t Conine mark. 2 
* 2 4 My Diſcourſe with Count Co- 
 ning/! 1 
mongſt other Things, he ſpoke, that he heard 
Eſquire Thun had affronted him, I don't know 
hat Subject, but 1 believe it was Words 


upon 


reflecting upon him and his Horſe; he did not tell 


me that he deſired me to go, nor did he give 
me any politive Charge to go to the Swediſo En- 
voy, but by the Diſcourſe I had with him, I did 


_ underſtand that he was deſirous to have his Ad- 
on Friday. 


vice; 1 thought his Inclinations were, that I 
| ſhould go and afk his Advice; I did not go or: 
purpoſe to do the Meſſage, nor did I receive any 
Order that can be called a Meſſage, in my Life, 
to my Remembrance; but when I came to pay 
my Reſpects in a familiar Diſcourſe, I did pro- 
poſe this to the Envoy 3 what might be the Con- 


| ſcequence, if the Count ſhould call Mr. Thynn to 


Account; and he told me the ſame Anſwer that 
J have already told you. Now this I deſire only 
to conſider, that it was ſpoken in divers Lan- 
guages; and if a Man ſhould write down my 
Expreſſions now, as they came from me, they 
- would upon reading, perhaps, appear not ſo well; 
ſo if theſe Expreſſions of mine ſhould turn to 
Count Coningſmarł's Prejudice, as that I ſhould 

| ſwear that this Phraſe of killing or duelling was 
uſed, or that ever Count Coninſgmarł told me 
that he reſolved to call, or that he would call 
him to an Account, I might do him Wrong per- 
haps ; but if he ſhould call him to Account, what 
might be the Conſequence of it. 

Sir Fr. Winn. I would not entangle you, but 
only I would ſeek after the Truth. I do not aſk 
you poſitively, whether he did bid you go to aſk 
Advice of the Swediſh Envoy, that he did reſolve 
ſo and ſo z but did he diſcourſe it thus, if he 
ſhould duel him, or fight him? + 
Mr. Hanſon. As I am betore God Almighty, 
I cannot ſay I heard ſuch Expreſſions. | 


Mr. Williams. Pray, Sir, you confeſs you ac- 


quainted the Envoy with it ? | 
Mr. Hanſon. Les. E 
iwer to the Gentleman, or no? 8 | 
Mr. Hanſon. If I ſhould be upon the Goſpel, 
am ſure J cannot exactly tell what was the Ex- 
preſſion, - | OD N 
I. C. Baron. What was it that you diſcerned 
he doubted, if he did call Mr. 7% un to Ac- 
count? | F . 
Sir Fr. Winn, He ſpoke in Relation to a Mar- 
riage, pray what was it? | 
Mr. Williams. What did that F relate to? 
Mr. Hanſon. If he ſhould aſk him Satisfaction 
about it, having heard that he had ſpoken abu- 
five Words of him. —% . 7 
Sir Fr. Vinn. What then was to follow ? 
Mr. Haxſon, If he ſhould call him to Account 
then how the Laws of England might do in this 
Mr. Williams, To whom? 
_Mr.:Hanſon. To the Count. 
Mr, Milliams. What ſhould befal him? 
Mr. Hanſon, Whether the Law ſhould be con- 
trary to him in the Deſign and Propoſals he 
2 have concerning the young Counteſs of 
— ns 1 85 | 
Mr. Williams. Well, I ſee you will give no rea- 


mark was this: In a familiar Diſcourſe a- 


Mr. Williams. Did you bring the Envoy's An- 


3 


ſonable Anſwer to that; but now when came the 
Polander over into England? 

Mr. Hanſon. I cannot ſay poſitively I can tell 
when he came. == | | 

Mr. Williams. But when did you ſee him firſt ? 
Mr. Hanſon. Upon the Friday he came and 
aſked me for the Count at Monſieur Faubert's 
Academy. Now the young Count Conin/zmark”s 
Chamber and mine joins together, next to one 
another, and there came a Man with him, I do 
55 know his Name, but if I ſee the Man I know 
im. 

Mr. Williams. You ſay the Polander came over 


Mr. Hanſon, He came to me on Friday. 
Mr. Williams, And he came to you to the 
French Academy, to enquire for Count Coning/- 


mark 2 


Mr. Hanſon. Yes, he did fo. 

Mr. Williams. Had he any Letters? 

Mr. Hanſon. Yes, he had two Letters. 

Mr. Williams, From whom, and to whom? 
Mr. Hanſon, I aſked him if he had any Letter 


for Count Coninzſmark, and he faid no; but he 
told me had two Letters, and the one was to 


the Count's Secretary, and the other was to the 
Count's Steward in London. So I gave him back 
his Letters, and aſked him whence he came ? He 
told me he was juſt come into England. I aſked 


him whether he had been a great while at Sca? 
And he told me yes; and that it was ſtormy, 


and he had like to have been caſt away; ſaid I, 
] hear you are expected, therefore have you paid 


your Lodging? No, ſaid he; then ſaid I, go and 


pay your Lodging, and come to nie in the Morn- 


ing early. 


Sir Fr. Winn, You ſay you heard he was ex- 


pected, pray who expected him? 


Mr. Hanſon. The Count; for he had ſpoken 
formerly twice of the Polander, and in the great 
Storm thought he had been drowned. To the 
beſt of my Remembrance, I have heard the Count 
ſpeak twice of this Polander. | 

Sir Fr. Winn, Of this Man ? | 

Mr. Hanſon. I ſuppoſe it is the ſame. 

Sir Fr. Winn, You ſay you ſaw him on Friday. 

Mr. Hanſon. Yes, I did. | 


Mr. Williams. When did he ſpeak of the ſtor- 
my Weather, and that he was afraid the Polander 


might miſcarry ? 


Mr. Hanſon. About twelve or thirteen Days 


betore, | 
Mr. Williams. Now fay as near as you can 


what the Count ſaid. 


Mr. Han/on. He ſaid the Polander was a migh- 
ty able Man, and underſtood Horſes, and the 
Count had a Mind to buy Eugliſb Horſes, and in- 
tended to have had this Polander as a Groom, to 
dreſs them after the German Way, and no Man 
was abler than the Polander to do it; and when 
he ſpoke of it, I went-once to the Change, and 
enquired whether the Ship was loſt. | 

Sir Fr. Winn. By whole Direction did you go 
to enquire whether the Ship was loſt ? 

Mr. Hanſon. I had no Direction, but only 


Count Coningſmark's ſpeaking about it. 


Sir Fr. Winn. He ſeemed to be concerned at it, 


did he? 


Mr. Hanſon. Tes, he was afraid that the Po- 
lander would be drowned. | DT 
Mr. Williams. You ſay you directed him to 
clear his Quarters ? | 
- 
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Mr. Hanſon. Ves, J did ſo. | 

Mr. Williams. Did you ſee him again the next 
Day ? 

Mr. Hanſon. Ye, he came the next Day. 


pany with the Count or no ? 
Mr. Hanſon. I brought him to the Count. 
Sir Fr. Winn, Where? 
Mr. Hanſon. It was a little before Noon; be- 


cauſe I went the Back-way, and left him at the 


Count's Lodging. 


Mr. Villiams. Did you lehre him with the 


Count ? 
Mr. Hanſon, Yes, I did. 


Mr. Williams. Pray, as long as you were there, 


what paſſed between the Count and the Polan- 


der? 


Mr. Hanſon. I remember very well what paſſed 


between the Count and him, for I have thought 
of it. He ſpoke to him, and called him Thou, as 


to his Servant, and aſked him where he had been. 


all the while ? And he anſwered, he had been at 
Sea, and toſſed up and down. _ 

Sir Fr. Withens, Pray what DireQions had you 
given about a Sword for that Polander ? 


Mr. Hanſen. I went to the Count's Lodgings, | 
and being deſired by him to ſtay, I deſired he 


would excuſe me, for I could not ſtay, becauſe 
I was to go about another Buſineſs; he told me 
the Fellow was all naked, and he had no Man to 
ſend to buy him a Riding-Coat; I told him J 
would very willingly and heartily do it. And 
after I had dined, I went to an Houſe near the 
Hay-Market, and bought a Riding-Coat, and 


brought the Ri: ling-Coat to the Count's Lodg- 
ings. I delivered it to the Count, Then the 


Count told me his Man had never a Sword, and 
I aſked him how much his Lordſhip would pleaſe 


to beſtow on a Sword, he told me a matter of 


IOs. or thereabouts; I told him I did not know 
where I ſhould ger fuch a Sword, nor how to 


- ſend for it, becauſe ] was to meet his Brother; 


but I withal ſaid, it is no Matter for that, I will 


take Care you ſnall ve it this Evening; I went 


into St. Martin's-Lane, but could not find ever a 


ſword worth a Groat. Then I went as tar as 


Charing-Cro{i to a Cutler whom I knew, ſo I told 
him, Sir, ſaid I, 1] have a Commiſſion to beſtow 
ten Shillings upon a Sword for a Servant, there- 
fore, ſaid FF J leave it to your Diſcretion, ule 
my Friend well, and ule yourſelf favourably too. 
I aſked him when I ſhould have the Sword, he 
told me in the Evening ; I told him I would call 
for it when J came from the Play, where I was 
to be with the Count's Brother. When I came 
back with the young Count Conmg/mark from 


the Play, I called for the Sword, but he told me 


it was not ready. I ſcemed to be a little an- 
ory, and toid him that it was ſtrange, a Gentle- 
man could not get a lictle 1 ready for him 
in an whole Afferndon. Well, Sir, ſaid he, pray 
do not be impatient, I will ſend you the Sword, 


and afterwards he ſent it to the Academy, ind't 
afterwards ſent the Sword to Count Coning ſmarts 


Lodgings. 


Mr. I/illiams. Pray had you this Direction for 
the Sword after you had brought the Polander to 


the Count, or before? 

Mr. Ilunſon. Count Coningſmark did never os 
me any Direction or Charge to buy a Sword for 
him, but I did offer my Service, if he pleaſed, 
becauſe he ſaid he had no Body to ſend. 


Mr. Williams. Sir, you do not know the Queſ. 5 


tion, or you won't apprehend it; pray when 


had you this Direction from the Count to buy 
Sword ? 7 


Mr. Williams. Was he the next Day i in Com- 5 


Mr. Hanſon, On Saturday in the Aſternoon. 


Mr. Williams. When was it you dae the - 


Polander to the Count? 
Mr. Hlanſon. In the Morning. 


Sir Ir. Minn. Pray let me aſk you anbcher Que- : 
ſtion. When was it you firſt heard Mr, 7. Ann was 


killed ? 


Mr. Hanſon. I heard it, 1 believe, about eight 
© Clock in the Evening on Sunday, 


Sir Tr. Jinn. Had 3 you any Diſcourſe with the 


Count about the Murder ? 


Mr. Hanſon, Yes, I had, 


Sir Fr. Jinn, Pray tell what that Diſcourſe was? 
Mr. Hanson. I was at Whitehall till ten of the 
Clock, and then I went to the Count; but 1 
deſire this may not be taken as an extraordinary 


Viſit, becauſe T uſed to go to him on Sundays in 


the Evenings, and thoſe three Sundays before he 


was taken, I uſed to come to him in the Evening, 
after J had been at J/hiteball, When I came into 


his Lodgings, I found him in his Night-Cap, and 
his Night-Gown ; he aſked me what News, I told 


him I could tell him great News, and that was 


of the killing of Eſquire Thynn, who was ſhot in 
his Coach: The Embaflador of Savoy had told me 


all that he had heard about it, and I told it him. 


Atter I had ſpoken of this Buſineſs, he aſked me 


where his Brother was; I told him: his Brother 
was at the Duke of Richmond's. And after ſome 
Diſcourſe I went awa 


Sir Fr. Winn, When you told bim of che Mur- 


der of Mr. Thynn, did he make no Anſwer, 3 
ſay any Thing about it? 


Mr. Hanſon He did not make'r me any Anſwer, 
by which I could conclude that Count Coningſi mark 
was any Way concerned in the Buſineſs, 

Sir Francis IVithens. Pray, Sir, I aſk you upon 
your Oath, the Count is a Man of great Quality 


himſelf; when you told him of ſuchꝭ an horrid 


Murder, what, did he ſay nothing abobt it? 

Mr. Hanſon, He aſked me ſeveral Queſtions, 
what the People did lay, but I would not make 
any Mittake. 

Sir, Fr. Winn. Tel] all he ſaid, Sir, about it, 

Mr. Hanſon. I told him the greateſt News I 
heard was, the killing of Mr. Thyan ; and I told 
him who brought rhe News; and I told him the 
Court was heartily angry at it, that ſuch an Acci- 
dent ſhould happen 3 and I laid it was an Ttalian 
Trick, not uſed in England. | 

Sir Fr. Minn. What ſaid he then? 


Mr. IWVilliams, Pray do you remember what he | 


ſaid ? _ 
Mr. Hanſon, Wh hat I have anſwered now. He 


made me juch Queſtions upon this Story as 1 have 


told you, 


L. C. J. Let him explain bimſelf : Pray, as 
near as you can, relate what Diſcourſe you bad 


with Count Conivg/mark that Sunday Night, after 


you came to him and told him of the Murder. 


Sir Fr. Winn, What did he ſay to you? 


Mr. Hanſen. I will tell you, my Lord; the : 
Count was ſurprized, as every Man would be, to 


hear of ſo ſad an Accident, and ſo the Count aſked 


me what the People faid, fo I told him what I 
heard at Hhileball, J cannot call to my Memory + 


all the Particulars ; but I ſaid the King was hear- 


| tily ſorry, and all the Court, tor ſo ſad an Acci- 5 
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to the Buſineſs of Fortification. 


: dent, and I muſt wrong myſelf, or Count Coningſ- 


mark, 1 
_ paſſed, 


f I ſhould undertake to relate exactly what 
for I cannot remember it. - 
Mr. Williams. But you ſaid juſt now, that you 


told the Count it looked like an Italian Trick, not 
uſed in England. N | 


: Habs. Yeu i 
Me "pa What did he reply to that ? 


MI. Hanſon. Not a World. 


rifications to you then? . 
1 Hanſon Yes, he gave me a Plan, or a 
Draught of a Fortification done with his own 


Hand, and that was all the Diſcourſe. 


Mr Williams. So then he diverted the Diſcourſe 


L. C. J. The Evidence is heard; what it is that 


he ended all the Diſcourſe with, ſhewing him a 
paper of Fortifications. 5 
Dir Fr, Winn. But this he does ſay, he aſked him 
what the People did ſay of it? ä 


Mr. Hanſon. For my Life, 1 dare rot fay ! 
remember any more than I have told. _ | 


L. C. J. Look you, Sir, now will you in French 
deliver this for the Benefit of thoſe Jurymen that 


don't underſtand Enxgliſvv . 
Mr. Pilliums. We pray, my Lord, that our 


Interpreter may do it. 


L. C. J. When a Man can ſpeak both Langua- 
ges, he needs no Interpreter, he. is his own beſt 
Interpreter. 5 85 1 

Mr. Williams. My Lord, I will tell you why I 
aſk it; there is a great deal of Difference, I find, 


where you examine a Man with the Hair, and 


where you examine him againſt the Hair : Where 


you find it difficult to make a Man anſwer, you 
will pump him with Queſtions, and croſs-interro- 
gate him, to ſift out the Truth; now if you leave 


this Man to the Interpretation of what he hath ſaid 


himſelf, he will make a fine Story of it, and we 
_ ſhall be never the wiſer. CE 
I. C. J. You may examine him in French, if 


you will. „„ 
Mr. Williams. And J underſtand none but Ped- 


lar's French. | 


Sir Fr. Minn. The Truth of it is, what your 


Lordſhip ſays cannot be oppoſed regularly; but 
I do appeal to your Lordſhip, and all the Judges, 
and all the Court, whether this Man does anſwer 
like an ingenuous Man; you ſee he ſhifts, 

L. C. J. I do not ſee it, nor do I believe any 
ſee he Shifts in any thing you aſk of him; either 


he tells you what the Queſtion is, or the Reaſon 
of it ; how far that is a Reaſon, is left to the Jury 
to conſider. _ . 


Sir. Fr. Winn. Certainly it can do no Hurt to 
have an Interpreter. 8 | 8 
I. C. J. North. My Lord, if there be two Ways 
to take, *tis beſt to take that which will give Sa- 
tisfaction to all Perſons ; let him be aſked by the 
Interpreter, what Queſtions the Counſel would 
have anſwered, and then let him tell his Anſwer in 


Ian, | 


L. C. 7. If that be liked better, let it be fo. 


Mr. Craven, can you tell the Subſtance of the 
Evidence that this Gentleman hath given? 


Mr. Craven, No, I cannot, his Evidence has 


been ſo long, and ſo many croſs Queſtions have 


been aſked. 


* Wi Fr. Winn. 1 would ſpare your Time—— 


I. C. J. But this is the way to ſpend our Time. 


Sir Fr, Winn. I know your Lordſhip does not 
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value Time in ſuch a Caſe as this, but you would 


have the Truth found out. 


IL. C. J. You muſt repeat firſt the Diſcourſe you 


had with Count Coningſmark. 


Sir Fran. Winn. My Lord, we will reduce it to 
two or three Queſtions. Mr. Craven, will you. 


pleaſe to aſk him what Diſcourſe he had with Count 


Coningſmart? 


Mr. Craven. He ſays, the Diſcourſe he had with 


Count Coningſmark about the Polander, was, that 


he came over as a Groom to ſerve him to look 


after his Horſes; that he had Occaſion for ſeveral 


Engliſb Horſes, and Engliſh Servants to look after 


them as Grooms; and among the reſt of his 


Grooms, he intended the Polander ſhould be one, 
to dreſs his Horſes after the German Way. 


Sir Fr. Winn, So far he goes as to that, That 


the Polander came over to ſerve the Count. 
I. C. J. Look you, Sir, does not he tell you, 
the Count had a Purpoſe to buy Horſes here? 
Mr. Craven. He ſays there was a Diſcourſe a- 
bout Bills of Exchange of 7000 Piſtoles to buy 
Horſes. 

Sir Fr, Winn. Pray then will you aſk him, what 


Diſcourſe he had with Count Coning/mark about 


the Death of Mr. Thynn, and what the Conſequen- 
ces in Law might be? 

Mr. Craven. My Lord, he ſays, that the Diſ- 
courſe with Count Coningſmark, concerning the 
Swediſh Agent, was, That in Caſe he ſhould aſk 


Satisfaction of Mr. Wynn, for the Affronts that 


he had given him, not underſtanding the Cuſtoms 
of the Nation, if he ſhould call him to Account, 
what Prejudice it might be to him ; for he did 
not hear, he ſays, that Count Coningſmarꝶ deſign- 
ed any thing, or reſolved upon killing him, or 
any thing of that Nature; but whether if he ſhould 
call him to Account, what the Laws of England 
might be. 1 | 
Mr. Williams. Call John Wright. 


Sir N. Johnſon. My Lord, the Count defires to 


know if he may be permitted to make his Defence 
againſt theſe Witneſſes ? 

L. C. J. No, he is not to make his Defence now. 
But pray tell him, if my Lord have a Deſire to 


aſk any Queſtions of this Witneſs, he may aſæx 


what he pleaſes, | 


L. C. J. North, Let the Queſtion be put to the 


Interpreter, that we may know what the Queſtion 
is before the Witneſs gives an Anſwer, 
Mr. Craven. He aſks him if he has not ſeen 


him oftner in his Lodging undreſſed than dreſſed, - 


and whether he was not to take Phyſick from his 
Phyſician ? | | 3 | 
Mr. Hanſon, I do not remember, that in all the 


Time I ſaw Count Coningſmark, I ſaw him dreſ- 
ſed four times in his Coat, I cannot ſay I remem- _ 


ber three times in all. The firſt time when he 
came, he was in a Campaign Coat; but all the 
time he was in his Lodging, as I remember, he 


was in his Night-Gown and Cap. As to the other 
Part of his Queſtion, whether I heard that he 


took Phyſick? I fay this, When I ſaw Count Co- 


ning/ſmark firſt at his Lodging, when I came to 
him, on the Sunday Evening, I was told the Count 


was in Bed: It was late, but I ventured to go into 
his Room, and fat a Quarter of an Hour there; 


and afterwards the Doctor came in, Dr. Frederict, 


I faw him oftentimes at his Lodging; and at the 
ſame Time the young Count was ſick of an Ague: 
And when he came one Evening to ſee the young 


Count, I aſked him what was the Diſtemper the 
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Count had? the Doctor anſwered me, that he had 
not told any body that the Count was ſick, or what 


he was ſick of, but he hoped in God, in a ſhort 


time, he would be recovered. 
Mr. Craven. He aſks him if he gave any po- 


ſitive Order, that he ſnould go of any Meſſage to 


the Swediſh Envoy? 


Mr. Hanſon. This I have anſwered before, and 


I fay now, if this Diſcourſe that I had with the 


Swediſh Envoy, turn to the Lord Count Contng/- 
mark's Prejudice, it would grate upon my Con- 
Count Coningſmarꝶ never 


ſcience all my Lite: 
gave me any poſitive Order to carry any Meſlage 3 


but I did gather, by his Diſcourſe, that the Count 
might be defirous to know the Envoy's Opinion 


about this Queſtion 3 and therefore 1 thought, 
the Count deſiring it, I would do it to pleaſe 
him, rather than by Order. But I do nat know 
that ever the Count had a Mind to give me ſuch 
an Order, but I did it voluntarily. 

L. C. J. In plain Engi/h, Did he ever direct 
you to go to the Swediſh Envoy? 


Mr. Hanſon. No, my Lord, he never did direct - 
5 Morning! ? 


me. 

T. C. Baron. How came you to chooſe a Fo- 
reigner to know what the Laws of England are?- 
Mr. Ha /on. I thought it would pleaſe the 

Count to know his Opinion, 

L. C. Baron, But how came you to chooſe a Fo- 
reigner, I aſk ? 
Mr. Hanſon. He has been 19 Years here in 

England, and ſure he ſhould know. 

Mr. Craven. My Lord, he aſks him if ever he 


told him that he had a Deſign to fight Mr. T, 


or do him any Prejudice, or ſend him a Chal- 
lenge : f 

Mr. Hanſon. My Lord, I am upon my Oath, 
and this I fay, I ſpeak it before God and the Court, 


Count Coningſinarꝶ did never tell me that he had 


any Mind, or did reſolve to call Eſquire n 
any ways to Account. 


Mr. Williams. Call Jobn Wright. 


Sir Fr. Winn, W 
or two, my Lord. 

Mr. Williams. Pray tell me the Time when this 
Polanden came into 1 3 that Man at the 
Bar? 

Mr. Wright. 
Month. 


1all aſk him but a Queſtion 


He came the Tenth Day of this 


Mr. Williams. Pray what Ship did he come in? 


Where did you firſt meet with him ? 

Mr. Wright. Here in Town. 

Mr. Williams. Where was it? | 
Mr. I/right. At the Croſs-Keys in T brogmorton- 
ſtreet. 
Mr. Williams, Pray, when you firſt law him, 
what did he aſk you? 


Mr. Wright. He aſked me where Count Conte, | 
I told him 1 thought 
he was at Oxford, I meant the young Gentleman, 
for I did not know the other was in Town; but 


marks Lodgings were? 


I went and enquired, and they told me it was at 
Fanbert's Academy. 
Mr. Williams, 

lander then? | 
Mr. Wright. ] went to my Lord's Lodging. 
Mr. Williams. What Lord? 
Mr. //-ight. The young Count's Lodgings. 
Mr. Williams. Well, and what then? 
Mr. Wright. 


Sir Fr. Winn, 


ho flood up and was fworn 3 


" Whither went you with the Po- 


And I came to Mr. ayes, and 
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he did deliver a Letter to Mc. Zanſon, and I ſtaid 


there about Half an Hour, or thereabouts. 
Mr. Williams, When was this? 


Mr. Wright. Upan Friday the tent Day of this 


Month. 
Mr. Williams: How long was Mr. Hf and 
the Polander together ? 
Mr. Wright. "About Half an Hour. | 
Mr. Williams, What laid Hanſon to him in your 


Preſence ? 


Mr. Wright. Mr. Hanſon (aid nothing. 

Mr. Williams. Was there any thing ſaid about 
going. back and paying his Lodging, and coming 
bac 

Mr. Wright. 


him about his Buſineſs. 


lander? 
Mr. Wright. No, but to me. 
Sir Fr. Winn. Well, What did you do the next 


Mr. Wright. 1 came to him the next Morning, 
to this Polander, and he took his T hings with him, 
which was a Sea-bed that he had, and a Gun with 
a Wheel-Lock, and ſome other Things. 

Sir ran, Winn, And whither did you bring 


him ? 


Mr. 1/right, I brought him to the Upper-End 
4 the Hay market, Monſieur Fatbert's School. 


Mr. Willianis. To what Place di 1 you come in 


the Morning, ſay you? 


Mr. IPright. Sir, if it pleaſe you, I e 


him Within a Door or two of Mr. Hauberi's the 


Horſe- maſter, that teaches to ride the great 
Horle ; 
Houſe hard by, becauſe he would not carry his 


for he did deſire that we might go to an 


Carriage to my Lord, he had a Sea-bed, a Port- 


man a Gun, and other Things; and ſo I 


brought him to an Houſe, and there I called for a 
Pot of Ale; and he put down his Things and went 


out, I thought he had gone to make Water; but 
within a little while after returns again, and Mr. 


Hanſon comes in with him: He aſked me why | 
did not come ſooner ;, I told him I had ſome other 
Buſineſs, I was with ſome French Merchants to look 
upon ſome Goods. So he bid the Pole pay me 


for my Trouble, and take up his Things, and go 


along with him; and he did do fo, and 1 never 


ſaw the Pole afterwards. 


L. C. J. You that are the Interpreters repeat 
what he hath ſaid to the Jury. 


Sir Fr. Win. We have done with this Man, the 


Uſe we make of him is to follow this Polander, - 

and we ſhall bring him to the Count by and by. 

Call Dr. Frederick Harder. EN, 
[po was ſworn. 1 


1 8 7. The Doctor underſtands Eugliſe, don't he? 
Sir Fran. Winn. Les, we are told he docs. 


Count that ſtands there at the Bar? 
Dr. Harder. 


it t may be this four or five Years. I have known 


= him four or five Years. 


Mr. Williams, How long have you known Capt. 
7 ratx? 


Years, 
Mr. 


Mr. Hanſon came down to me, 
and told me he was glad to fee me, and bid me 
take the Polander back with me, and bring him to 
him to morrow betimes, for he muſt diſpatch 


Then he ſaid nothing to the Po- | 


[Which Was done.] | 


Mr. Williams, How long have you known me : 


I have known him a good while, 


Dr. Harder, About a Year and a half, or two 


Mr. Williams. Was my Lord and "Cage Vratz 
| . then? 


Dr. Harder. Ves. 
Mr. Williams. Was he i in Base i 


1 my Lord? Was he in the Count's Service? 
Dr. Harder. He was with the Count, but whe- 


ther he was his Companion I cannot tell. 


Mr. Williams. Did he live with the Count? 


Dr. Harder. Yes. 
Mr. Williams. Did Captain Vratz, when the 


Count came laſt over into England, come over 


with him ? 
Dr. Harder. Yes, by my Knowledge, 
L. C. J. Do you know it or not ? FE 
Dr. Harder. Captain Vratz came to me, and 


told me, my Lord deſired to ſpeak with me, and 
1 went with him to my Lord. 


Sir Fr. Winn, Was that the firſt Meſſage you 


received from the Count ? 


Dr. Harder. Yes, it was. 
Mr. Williams. How long was chat 480 > 
Dr. Harder. The fame Day the Morocco Embal- 


ſador did exerciſe in Hyde-Park. 


Sir Fr. inn. How long is that ago? 

Dr. Harder. About a Month ago, 

Sir Fr. Winn. What was that his firſt Lodging 
aſter he came laſt into England? 

Dr. Harder. It was in the Hay-Market. 

L. C. F. Was it a Corner- * as the other 
Witnels faith, or not? 
Dr. Harder. Les, it was. 


Mr. Williams. Was the Count a private Lodger c 


there? 
Dr. Harder. He lay in his Bed when I came to 
bim z he came as a Traveller privately. 


Mr. 1/illiams. Did he 8⁰ by his own Name, or 


another Name? 

Dr. Harder. No body did queſtion him about 

his Name, but when I did come to him, I. did 
diſcourſe him about his Body. 


Mr. Williams. Pray Sir, thus: You went often 


to viſit him, pray did you enquire for him * his 
own Name, or any other Name:? | 
Dr. Harder. He deſired that he might be pri- 
| vate, becauſe he was to take ſome Medicines, and 
he would not have it known. 


Mr. Williams. Now, Sir, I wool! aſk you, did 


you obſerve him to be in any e Did he 
year a Perriwig, or how? | 


Dr. Harder. He had a Perriwig. 
Mr. Williams. Was it a fair Perriwig, or what 


| Colour ? 


Dr. Harder. It was brown or black 


Sir Fr. Jinn. Sir, Was he in a Diſguiſe, or no? 


Dr. Harder. He had his own Clothes, but he 


had a Perriwig. | 
Sir Fran. Winn. Pray what Name did he go by, 
his right Name, or any particular Name? 


Dr. Harder. In the firſt Beginning I gave him 


no Name; but, ſaid he to me, if any Body aſk 
you about me, I would not be known; for if they 
know that I lie privately thus, they will think I ail 


ſome ill Diftemper, therefore I would have you 


| call me by the Name of Carlo Cuſdi. 
Mr. Williams. Were you with him, pray Sir, 
upon the Sunday —_ that Mr. Thynn was 


murdered ? 
Dr. Harder. I cannot certainly tell, but J was 


with him in the Afternoon. 


Sir Fra, Winn, Pray call yourſelf to Mind, Sir. 
Dr. Harder, I cannot certainly tell. 
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Sir Fr, Vinn. What Time were you with him 


in the Evening ? 


Dr. Harder. At Nine o'Clock at Night, or 


thereabouts. 

Mr. Williams. Did you receive any Letter from 
Capt. Yratz at any Time? 
Dr. Harder, I did upon Saturday Morning, the 
Saturday before Mr. Thyun was murdered. 

Sir Fr. Jinn. Have you that Letter about you? 

Dr. Harder. No. 

Sir Fr. Winn, What was in the Letter? 

Dr. Harder. He deſired me to go to the Count, 
who had a Deſire to ſpeak with me, I came there, 


and had ſome Speech with him about his Indiſpoſi- 


tion. I told him he had better ſtay till next Day 
before he took Phyſick, becauſe it was cold Wea- 


ther. And after that, went with the Polander to 
my Lodging, and the Captain's Man came in, and 


then faid, here is a Man that will direct you to 

Captain Yratz's Lodging; which I did not know. 
Mr. Williams. Look you, Sir, you ſay you went 

to the Count, did you ſhew the Count that Letter 


from Capt. Vratæ, or no? 


Dr. Harder, The Count ſaw it. 
Mr. Williams. Then hear a little, When was it 


you ſhew'd the Letter to the Count? Was it Satur- 
day or Sunday ? 


Dr. Harder. It was Saturday, 

Mr. Williams. Now, was the Polander then | in 
the Count's Lodgings, or no? 

Dr. Harder. Yes, he was. 

Mr. Williams. Was there any Diſcourſe about 


him then? 


Dr. Harder. J had never ſeen him in my Life. 

Mr. Williams. But was there any with the 
Count ? 

Dr. Harder, No, not at all. 

Sir Fr. Minn. Then, upon your Oath, I aſk 
you once more, Was the Polander ever in Company 
with you and my Lord at any Time ? 

Dr. Harder. No. 

Sir Fr. Winn. Upon the Sunday, upon your Oath? 
Dr. Harder. No. 

Sir Fr. VWinn. Nor the Saturday Evening? 

Harder. No, I have not ſeen him ſince that 


Morning when the Captain's Man took him along 


with him to his Maſter. 
Mr. William,. Pray, how came the Polander 
into your Company on Saturday Morning? 
Dr. Harder. I had him from my Lord's that 


Morning. 


Mr. Williams. Then my Lord and the Polander 
were together? _ 

Dr. Harder. No, they were not together. 

Mr. Williams, Was the Polander in my Lord's 
Lodgings ? 

Dr. Harder, Yes, the Polander was below Stairs. 


Mr. Williams. And did you take him from the 
Lodging? 


Dr. Harder, Yes, I did. 
Mr. Williams. How long did he continue with 
you ? 
Dr. Harder, Not at all, I went home with him. 
Mr. Williams. Had you no Diſcourſe with him? 
Dr. Harder. No, none at all. | 
Mr. Williams: Where did you part with him? 
Dr. Harder. I brought him to my Houle; and 


when he came in-a-doors, the Captain's Man be- 


ing there, I told him there was a Man would ſhew 

him the Captain's Lodgings; and he took him 

away along with him. | 
Qqq2 Mr. 
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Mr. Williams. You ſay, the Captain's Man had 
the Polander from you; pray name that Man. 

Dr. Harder. I cannot tell his Name. 

Mr. Williams. Was his Name Berg? 

Dr. Harder. I believe it was. 

Sir Fr. Winn. You ſay you delivered a Letter 
from Captain Yra!z on Saturday Morning to the 
Count ? 

Dr. Harder. Ves. 

Sir Fr. Winn, Did the Count read the Letter, 
and tell you the Contents of it? 

Dr. Harder. No, it was not ſealed. 


Sir Fran. Winn, Did not you know the Contents 


of it then ? 
Dr. Harder. bo: 


Sir Fran, Winn. Pray, when you delivered the 


| Late from Captain Y7atz to the Count, what did 


the Count ſay to you? 


Dr. Harder, The Letter was not wricten to the : 


Count, but it was writ to me. 
Mr. Williams. 

| ſhewed it to him then? 

Dr. Harder, I received a Letter from Captain 


Pratz, that the Count deſired to ſpeak with me; 
and afterwards I was delired to direct this Man, 


the Polander, to Captain YVra!z; and fo I di— 


rected him to Captain Y7a/z, and nothing more I 


know. 

Sir Fr. Minn. Well, Sir, one thing more and 
I have done with you; for you will not, I fee, give 
2 reaſonable Anſwer; pray, when the Polander 
came along with you from the Count's, did you 
obſerve he had any thing about him ? 

Dr. Harder. He had a great Campaign Coat. 

Sir Fr. Winn. 
under it? | | | 

Dr. Harder. He had a Portmantle under it, I 
think, or ſome ſuch thing. | 

Mr. Craven. My Lord, the Count deſires to aſk 
him ſome Queltions. 

L. C. F. Let him aſk what Queſtions he will. 


Mr. Craven. My Lord, he aſks him whether he. 
does not remember, when he firſt came to Town, ü 


he had not his Body full of Spots? 

Dr. Harder. Les, Lord, when he came from 
Tangier, he had Spots over all his Breaſt; and it 
was feared they might get up higher towards his 
Neck, and endanger him very much. 

Mr. Craven. He lays, if my Lord picaſes, he 
will ſhew it openly. 

L. C. J. No, there is no need of that, Doctor. 
Did you give him Phyſick for that? 

Dr. Harder. Yes, for that I did adminiſter Phy- 
ſick to him, 

Mr. Craven. He ſays, my Lord, he over-heated 
himſelf in riding to Tangier, thinking to do the 
King and the Nation Service, and the Heat broke 
out in Spots over his Breaſt, | 

L. C. J. The Doctor knows nothing of that. 

Mr. Craven. 
not deſired by him to cure him? whether he did 
not tell him he would cure him of thoſe Spots? 


Dr. Harder. Hle deſired me to adminiſter Phy- 


ſick unto him. 


Mr. Craven. He ſays he went to Straſburgh, and. 
when he came back he was in the ſame Condition 
he was in before; and he aſks whether the Doctor 


did not undertake to cure him ? 


Dr. Harder. Yes, I did adminiſter Phyſick unto 


him; and this my own Man can teſtify and be 
Witneſs of; becauſe my Lord bid me take Care 


that he might be private, for he would not have it 


Man, faid I, 


What was the Reafon that you | 


Did he ſeem to have any thing 


He aſks whether the Doctor was 
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known that he did take Wi but I told my 


Phyſick be made very well up. 


L. C. J. You feem to intimate, as 7 he lay 
private to take Phyſick ; pray let me aſk you this 
Queſtion, Did you give him Phyſick all this 


Time ? 


Dr. Harder. Not always purging Phyſick, but 
ſome Sort of Phyſick all the Time. | 


L. C. 7. What every Night and Morning . 
Dr. Harder. Yes, every Day. 
Mr. Craven. The Count deſires to aſk. him 


where he was chat unhappy Day this Buſineſs was 


done ? 
Dr. Harder. 1 found him that Day ill, lying 


down upon the Bed, I aſked him how his Phyſick 
he told me he was afraid he had 


had worked ; 
got ſome Cold:; and indeed I found him very much 


difordered, and I went home and fetched him ſome. 


TRY ick to take that Night, 


IL. C. J. By the Oath you have taken, was there 
any other Occaſion, or had you any other Diſcourſe 


with him, when you came on the Sunday Night 
but concerning his Phyſick ? 
Dr. Harder, My Lord, I will tell you the Truth! 


I never heard the Count ſpeak any Word in my 
Life, that he had any Concern, or Deſign of any 


Quarrel at all, nor any Diſcourſe, but about the 
Adminiſtration of his Phyſick. 


L. C. F. Let me aſk you this Queſtion, for they - 


defire it here, What was the Occaſion ? and whe- 


ther you know the Occaſion, why my Lord __ 


his Lodgings ſo often ? 


Dr. Harder. The firſt Occaſion was this” „ „ 
cauſe it was in the Hay-market ; and his Man ſaid 


it would be quickly known if he did continue 
there; ſo he would take another Lodging, which 


was in Rupert ſtreet, and there he lodged three 
but the Chimney did fo ſmoke, that my _ 
Lord could not ſtay, becauſe he could have no | 


Days; 


Fire in his Chamber, and the Weather was very 
cold, for it did ſnow, and therefore I told my Lord, 
it was not ſo proper for taking of Phylick : T here- 


upon he deſired me to take him another Lodging 


in Queen-flreet, which I did look about for, but it 


was not ready, fo he had a Lodging taken for him 
in St. Martin's. Zan, where he lo Aged till he went 
away. 


Mr. Williams. Pray, Sir, the Phyſick that you 


gave the Count, did ir require his keeping Within 


Doors? might not he walk abroad with it, upon 
your Oath ? 
Dr. Harder, It did —_ bim to keep in. 
Mr. Williams, Pray then, how comes it to pals 
that the Count ſo ſuddenly could go by Water to 


Graveſend? | 
Dr. Harder. I do not Know what Was took aſter- 
wards. | 

Sir Fr. Winn. I would aſk you one Queſtion, 


and I would fain have you give me a fair An- 
ſwer to it, What became of the Letter that Cap- 


tain LVratz. writ to You, and you ſhewed ro the 


Count ? | 
Dr. Harder. It remained there upon the Table. 
Sir F.. Minn. Did not you Keep your own 


Letter? 


Dr. Harder. It was not of any Concern. 
Sir Fr. Minn. 
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him, 


L. C. 7. Can you remember what were the 
Dr. Harder. He deſired me to go to Count Co- 
ningſmark, who would ſpeak with me, and that I 
would give his Man an Anſwer when I came from 


Sir Fr. Winn. But what were you to go to the 


Count to do? 


Dr. Harder. Nothing; j but the Count diſ- 


courſed to me about his own Body and Indiſpo- 


f1 
oo Fr, Winn, But l Vralæ was no Phy- 


ſician; why ſhould he fend you a Letter to tal k 


bout Phyſick ? 
: Dr. ul: It was nothing but my Lord would 


ſpeak with me. = 
Mr. Williams. We need not trouble ourſelves 
with this Fellow, he confeſſes he found the Polan- 


der in the Count's Houſe, 


Sir Fr. Withens. Pray, Sir, let me aſk you, who 


was with the Count on Sunday Night. 

Dr. Harder. Mr. Hanſon was there, I think. 

Sir Fra. Withens. Who elle ? 

Dr. Harder. The Captain came in, and went 
out again. 

Sir Fr. Minn. What Time of N ight was It chat 
Natz came in to the Count? | 

Dr. Harder, It was at the ſame Time that I 
was with him. | 

Sir Fr. Winn. That Ii fwears to be about nine 


o Clock: Was it after Mr. Thynn was killed . 


Dr. Harder. We had not heard it. 

Sir Fra. Winn. Sir, was it nine of the Clock ? 
Dr. Harder. Yes, it was. 

Mr. Williams. You ſay you found the Polander 


at the Count's Lodgings ? 


Dr. Harder. Yes, upon Saturday Morning. 


Mr. Williams. Then he came along with you 
from the Count's Lodgings ? 


Dr. Harder, Yes, to my Houſe. 

Mr. Williams. And you parted with him t 4 

Dr. Harder, Yes, the Captain's Man took him 
away with him. 

Mr. Williams, That was Borg, want it? 

Dr. Harder. Tes. 


Then this Evidence was interpreted to 
the Fury. 


Mr. Craven. He deſires the Jury ſhould know 


what the Doctor ſaid about his Sickneſs. 


IL. C. J. Let it be repeated to them. 
Mr. Craven. He deſires to know whether he 
may not ſpeak it in French himſelf? 


I. C. J. No, the Interpreter muſt do it; ( which _ 


was done.) My Lord, would you aſk any more 


Queſtions of the Doctor! ? | 
Count Con. No more Queſtions but them * 
have aſked. 


Sir Er. mu nn, Call Thomas Howgood, | 
[bo was ſworn, ] 
Mr. Williams. Pray, did you {ell any Sword to 


che Count? 


Mr. Hotegood. I ſold a Sword to the Governor : : 


0 broad Horfeman's Sword. 


Mr. Williams. When was this? 
Mr. Hood. On Saturday was Fortnight. 
Mr. Williams. What Time was i that he be- 


* it ? 
Mr. Howgood. He beſpoke it half an Hour 
after Six at Night. 


Mr. Williams. What did he ay 0 you when 


he bought it? 
oY 
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Mr. Howgood. He faid he would call for it 


about eight o Clock at Night, when he came from 


the Play. 

Mr. Williams. What Kind of Sword was it ? 

Mr. Hougood. An Horſeman's Sword, as broad 
as two Fingers, ſuch as the Gentlemen of the 
Guards wear. 

Sir Fra, Winn. When he came for che Sword, 
what ſaid he ? 

Mr. Howgood, He was angry it was not done, 
and I told him that I would ſend it to him 


quickly. 


Sir Fr. Winn, Where was it ſent ? 

Mr. Howgood, To the Governor's Lodgings at 
the Academy. 

Mr. Williams. Now, my Lord, we will call 
ſeveral Perſons that were privy to che concealing 
of this Gentleman, that can give you a better Ac- 
count, Richard Hays and Robert French, 

[Robert French appeared, and was fworn.] 

Sir Fra. Winn, Pray will you tell my Lord what 
you know of the Count's concealing himſelf and 
changing his Habit. 

Mr. French. I never ſaw him, my Lord, before 
came here in Court; but it ſeems he did lodge i in 


my Houſe three or four Days. 


Sir Fr. Winn. How long is it ſince ? 

Mr. French. Between three Weeks and a Month 
ago, juſt ten Days before the Murder. 

Sir Fr. Minn. What Name did he go by then? 

Mr. French. I did not know his Name. 

Sir Fr. inn. Who uſed to reſort to him at 


that Time? 


L. C. F. You fay, Sir, you ſaw him not, what 


Company did come to him ? 


Mr. French. I did not ſee him indeed. 

Sir Fra. Wynn. * did Captain Yratz come 
to him to your Houſe? 

Mr. French. He lodged with him all the Time? 

Sir Fr. inn, You ſay you know Capt. Yratz 


Was there? 


Mr. French. Yes, 
Mr. Williams. Did Dr. Harder uſe to come to 
him ? 

Mr. French. Yes, ſeveral Times a Day. 

Mr. Williams. What Name did he enquire for 


him by? 


Mr. French. The Doctor took the Lodging, 
and it was for a Stranger; I heard no Name at 
all. 

Taterpriter. My Lord defires to know, whether 

you did not ſuſpect he took Phyſick in the 
Houle ? 
Mr. French, 1 a pot the Doctor did give 
you an Account of that; I don't know that he 
did. 

Interpret, Did not your Maid know of = 


ſuch Thing ? 


Mr. French. My Maid is here, the will give 
you an Account, 

Sir Fr. Winn. Call os Prince : (Who was ſworn.) 
Pray do you acquaint my Lord what you know 
of Count Coningſmark ; whether ever you ſaw 


him at your Maſter's Houſe in the Hay-market ? 


Prince, Yes, he lodged there. 
Mr. Williams, When? | 
Prince, He came thither laſt Friday was a 
Month, 
Mr. Williams. How long did he ſtay there? 
Prince. Till Wedneſday. 
Mr. Williams. At that Time, who uſed to fre- 
quent his Company ? 


Prince. 
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ing, to my Maſter, and he aſked me what was the 7 
Matter with the Buſtle in the Street? And I told 
him ſome Body was taken upon Suſpicion for | 


Prince. I know no Body but the Doctor that 
uſed to come to him. 
Mr. Williams, What Name did he go by? 
Prince. No Name at all, as I know of; they 
did not aſk for him by any Name. | 
Mr. Williams. Did the Captain uſe to come to 
him? 
. C. J. Her Maſter ſays he did lie were. 
Prince. Yes, he uſed to lodge there. | 


Mr. Williams. Did the Captain give him any 


Phyſicx ? 
L. C. J. No, but the Doctor did. . 
Sir Fr. Winn. He only aſks a merry Queſtion. 


L. C. „ But we are now upon the Life and 
Death of a Man, pray let us have thoſe Queſtions 


_ aſked that are ſerious, not ſuch light Things as 
are permitted in ordinary Calſcs, 

Sir Fr. Winn. Now, my Lord, we will call 
Francis Watts, _ 


Mr. Craven. Maid, my Lord , Slacker he 


did not take a Vomit in your Houle ? 
Prince, Not that I know of. 


Then Francis Watts was ſworn, 


L. C. J. How old is the Child? 
Er. Watts. Fifteen Years old laſt Chritimas 


L. C. Baron. Aſk him whether he underſtands 


what an Oath 1s ? 
Mr. Thynn. He was ſworn before the King and 
Council. 
L. C. Baron. If he were ſworn before the Coun- 
cil, he may give Evidence here ſure. 


Sir Fr. Jinn, Were you at jane Count's Service | 
in the Shop. 


Mr. Williams, How long did you ſtay in 5 | | 


at any Time? | 

Watts. Yes. | | 

Sir Fr. Vinn. How long? ; 

Watts. I was with him cleven Days: I came to 
him upon the Friday. 

Sir Fr. Minn. Tow long was it before the Death 
of Mr. Thynn ? 

Watts, I think it was ten Days before this Death 
of Mr. Thyny. 
Sir Fr. Winn, it was your Employment 
with him ? 

Waits. His Boy to wait upon him. 


Sir Fr. Winn. Did you lie in the lame Lodg- | | 
Diſcourſe with the Count, oO riding on Sun- 


ing ? 

Watts, No, at my Father's. 

Sir Fr. Vinn. What was the Agreement be- 
tween your Father and the Count? 

Watts, Six-pence a Day and my Diet. 

Sir Fr. Jinn. What Company did you obſerve 
came to the Count's Lodgings ? 

Watts. That Gentleman there | in the black 
Perriwig. 

Sir Fr. inn. Was he often with your Maſter ? 

IWaits. Yes, every Day. 

Sir Fr. Viun. How many Lodgings had he 
while you were with him? 

Watts. Three : One in the Hay-market, and 


one in Ryupert- Street, and then the laſt in Sr. 


Martin's. 


Mr. Williams. Thus, Child; do you r remem- 


ber the Time of killing Mr. F. ayes 8 
Watts. Les. 


Mr. Williams. Were 70 in your Maſter s Ser- 


vice then? 
Watts, Yes, I was. 


Mr. Williams. Who was in your Maſter's Com- 
pany that Morning before Mr. Tgyum was killed? 
Watts. I came up, as I uſed to oo in the Morn- | 


2 


«1 
1 


* 


killing Eſquire Thynn. 


Sir Fr. Winn. That was on Monday Morning ; 
but the Sunday Morning before, what Company 


did you obſerve there then ? 


Watts, I cannot tell any Thing exactly of the | 


* Morning. 
Sir Fr. Winn. Was Captain Yraſz there: 2 
Watts, I can't exactly remember. 
Sir Fr. Winn, What Time in the Evening, was 
it reported Mr. Thynn was killed? 
Fatts. About eight o'Clock, 


Sir Fr. Winn. Can you tell who brought the 
firſt News? 


Waits. One of my Lady Seymour's Maids, who 


was telling the People of it below. 
Sir Fr. Minn. Did you obſerve any Body come 
to your Maſter's Lodgings afterwards * 3 | 


Watts; mL — 
Sir Fr. Winn. Pray who came? 
Watts. That Gentleman in the black Perriwig. 


Mr. Williams. Pray in hat Habit was he? 


And how came he in ? 


Wals. He came in a great Coat IL candt tell 
whether it was Cloth or Camblet. 


Mr. Williams, And what, did he ſpeak to any 
Body, or go ſtrait up? 

Watts, No, he ſpoke to no o Body, but went 
{trait up Stairs, 

Mr. Williams, Did he go up to your Maſter” $ 
Lodgings ? 

Waits. Yes, Lbdieve ſo, but I ſtayed below 


Shop?ꝰ 

Watts. I ſtayed there about half an Hour, 

- Mr. Williams, Did you leave him there? 4 
Watts. Yes, I did. | 


Mr. Williams. Did he continue there all the 


Time that you were in the Houſe ? 
alis. Yes. 
Mr. Williams. What Time did you go away? 
Waits, About three Quarters of an 1 after 
that Gentleman came in. 
Sir Fr. Witbens. Do you remember you had any 


day? 
Watts. He aſked me on Sunday in the Forenoon, 


whether People were ſuffered to ride about the 
Streets on Horſeback on Sundays? 


Sir Fr. Minn. This was that 1 Morning, 


was it ? 


Watts, Yes : He aſked if they might be ſuffer- 


ed to ride about the Streets on Synday ? I told 


him yes, before Sermon-time and after Sermon- 
time, 


was it that he had heard this Diſcourſe ? 
alis. About ten or eleven O'Clock. 
Sir Fr. Minn. Are you ſure it was Surday | £ 
„att. ,. 


Sir Fr. inn, Then I aſk you another Queſtion : 155 
Upon Sunday Morning, or any other Time, do 
you remember that the Polander was with the 


Count, your Maſter? 


alls. He came in on the Saturday Morning. : 
Mr. Williams. Was he in the Company or Pre- 


ſence of the Count ? 
Watts. 1 was above Stairs when he came in, 


Watts 


Sir Fr. Winn, About what Time of the Day - 
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when it was brought? = = _ 


. Watts. Yes, a new Coat. 


> Morning ? | 


N * a * * 2 nn * * 
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halts. Upon the Sunday Morning there was a 


Sword brought to my Maſter's Lodgings, and 


Maſter's Man took it of me, and carried it up 
Stairs, 
had it below Stairs. | 
Mr. Williams. When was this Sword brought 
to your Maſter's Houſe ? Lon. 
Watts. It was on the Sunday Morning. 
Mr. Milliams. What, the Cutler brought the 


n 


Sword ? 5 . | 
Falls. No, it was ſent by a Porter from Mr. 


. Hanſon. 


Mr. Williams. What Room was it carried into 


alls. I think 1 did not carry it up: Yes, truly, 


now I remember, I did, and delivered it to my 
, Malr.- 5 . 
Mir. Williams. Pray what did the Count ſay to you? 
| atis. I aſked him if there needed an Anſwer 
do the Note I carried with it, and he ſaid no. 


Mr. Milliams. To whom was the Sword deli- 


vered afterwards ?_ -- 1 | ” 
alls. It was brought down, and afterwards 
this Polander had it. | N 


Mr. Williams. That Man there? 
Watts: les, . | 
Mr. Williams. You ſay that the Sword was 


given to the Polander : Pray ſpeak that the Jury 
may hear, Who brought down the Sword ? 
Waits. I ſaw it in the Polander's Keeping when it 


was below, but I cannot ſay who brought it down. 
Sir Fr. Winn, Where did the Polander dine on 
Saturday? : 15 
Watts, He dined with my Maſter's Man and 
I on Saturday. | | 
Sir Fr. Winn, Where did he lie that Night? 
At whoſe Chamber? 5 
Waits, At our Lodgings in the Garret, in my 


Maſter's Man's Chamber. 


Sir Fr. Minn. What Day was this, do you ſay? 

Falls. Saturday. „ : 

Mr. Williams. When the Polander had the 
Sword, do you remember any Boots that he had 
under his Arm? 5 : | 
Watts. Yes, he had Boots under his Arm. 
Mr. Williams. And he had the Sword with him 


when he went away? 


Matis. Yes. | 
Mr. Williams. Had he any Coat? 


Mr. Williams. Well, I aſk you once more; 


what Time of Day was it that he went away with 
the Sword and the Boots | 


Malts. It was in the Forenoon. | 

Mr. Williams. What Day of the Week? 
Waits, Sunday Morning. | 

I. C. J. Ay, but your Doctor that you exa- 


mined before, fays, the Polander went away with 


him, and he was not there on Sunday Morning. 
Sir Fr. Jinn. It is true, my Lord, it was too 


tender a Point for the Doctor, he lies under ſome 


Suſpicion; and tis proximus ardet with him. 
I. C. J. Well, call him again: Look you, 
Doctor, you were aſked before, and aow you 


Ae aſked again, Were you at Count Coningſmar, KS 
5 Lodgings on Sunday Morning ? 70 | 


Dr. Harder. I cannot certainly tell, 


I. C. . When did you ſee the Polander at the 
* Count's Lodgings, and whether was it on Sunday 


72S 


and this Man, the Polander, afterwards, 


went away with him? 
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Sir Fr. Winn. What do you know of any Sword 


5 that was delivered to him? 


Dr. Harder. On Sunday Morning I did not fee 


him. The only Time was when I fetched him 


an my Lord's ; I have not ſeen him before nor 
ince. | 

I. C. J. Then call the Boy again. Where did 
the Polander dine on Saturday? 


Watts. He dined with me and my Maſter's Man. 


F. C. J. Where? | 
Mails. Below in the Kitchen of our Lodgings. 
I. C. J. Where lay the Polander that Night? 

Watts, He lay in our Garret. | 

L. C. 7. When went he from your Maſter's 
Lodgings? | 2 

Waits. On Sunday Morning. 

Mr. Williams. Had he an old Coat or a new 
Coat upon him? | 

Watts. He had a new Coat. | 
I. C. 7. Was the Doctor with him? 

Watts. Yes, the Doctor went away with him. 

Dr. Harder. J have not ſeen the Polander above 
once in my Life. 

Sir Fr. inn, But were you at the Count's on 
Sunday Morning, or no, I aſk you? 

Dr. Harder. I do not know whether it was Sa- 
turday or Sunday ? : | 

L. C. J. But when you fetched him away, was 
it Saturday or Sunday Morning? | 

Dr. Harder. My Lord, I cannot very well re- 
member. | . 
I. C. 7. Had the Polander a Sword when you 


Dr. Harder. I cannot poſitively ſay, but (as 
Travellers commonly have) he might have a 


Sword. 
Sir Fr. Vinn. Now come to yourſelf, and deal 


honeſtly, for you are upon your Oath ; I aſk you, 


Friend, this, You ſay he might have a Sword, do 


you remember a Pair of Boots ? 
Dr. Harder. No, I do not. 
Sir Fr. Winn. Do you remember the Coat he 


had uppermoſt ? 


Dr. Harder. Yes, he had ſomething under his 
Coat, but I don't know it was Boots. 
L. C. Baron. Had he a Buff. Coat under his 


Campaign? 


Watts. Yes. 
Sir Fr. Withens. Let me aſk you one Queſtion, 
young Man ; Do you remember you ſaw any 


| Muſquetoon in your Maſter's Lodging? 


Waits, I did ſee a Gun there. 
Sir Fr. Milbens. When was that? 
Waits, I ſaw it upon Saturday. | 
Mr. Williams. The Muſquetoon or Gun that 
was in your Maſter's Lodgings, was it that which 
was brought by the Polander, or no? 
Waits. I can't tell that. 


Piece ? 
Waits, It was not a ſhort Piece. 


I. C. J. Did the Polander take it away with him? 


Watts. No, not that I know of. 


Mr. Villiams. Now, young Man, I would aſk 


you as to Monday Morning : About what Time 


on Monday Morning did you come to your Mal- 


ter's Lodgings ? 1 
Matis. It was between ſeven and eight o' Clock, 
a little after ſeven. 


Mr. Williams. What Condition was he in? Was 
he in Bed, or up. a 


Watts, He was up. 


Mr. Williams. What was he doing? Was he 
packing up? | 


Watts. 


Mr. Williams. Was it a long Piece or a ſhort 


N 
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Waits, Not that I ſee 
Sir Fra. Jinn. It was when he aſked you about 


the Hubbub in the Street; pray tell what he ſaid 


to you. 


Jaits. He aſked me what the Matter was with 
the Buſtle in the Street, and I told him that ſome 


were taken that had killed Eſquire Thynn; and I 


told him all the Story, as near as I could: He 


aſked me when Eſquire Thyun was murdered ; I 
told him the Night before ; but I did not mind 
any thing that was done : But as I went down Stairs, 
I met with a Stranger, and he went up Stairs, but 
I never ſaw my Maſter after, till he was taken. 
Sir Fr. Winn, Did he aſk you what Mr. Thynn 
was ? 
Watts. 


that the Duke of Monmouth was in the Coach but 
a little before, and if he had not gone out, he had 
been killed roo. 


Sir Fra. IVinn. What faid the Count to you, 


when you told him Mr. Thyng was well beloved? 
Watts. He ſaid nothing. 
Sir Fr, Winn, 
came to your Maſter then ? 
Watts. I know the Man if I ſee him again. 
Sir Fr. Winn, Do you know his Name? 
Watts. No, I do not know his Name. 
Mr. Williams. Were any of ** Maſter's Goods 
carried away then? 
Watts, Yes. 


Mr. ali. 
then? 
Watts. Two ated 


Mr. Williams. Who carried them- away! ? 

Watts, My Father carried them away. 

Mr. Williams. What Time was it? 

Watts. Between eight and nine of the Clock. 

Sir. Fr. Winn. It was Time to be gone. 
parted you and your Maſter? 


Watts. The Stranger did come in, and I never 


ſaw my Maſter afterwards. 


Sir Fr. Winn, What, did your Maſter take no 
back, and took the Things from you, and put 
them into the Coach? 


Leave, nor ſay any Thing to you? 
Malts. No. 


Sir Fr. Winn, What Kind of Perrivig had he | 


when he went away ? 

Waits. He had a black Perriwig. 

Sir Fr. Winn, What Clothes? | 

Watts. A light-coloured Suit, with Gold Horrors, 

L. C. Baron, Will the Count aſk the Boy any 

Queſtions ? 

Mr. Craven. Did you ſee the Gun in the n 
after the Polander was gone? ? . 

Watts. Yes. | 

EGF. 
of the Gun that did this Miſchief, but the Gun the 
Pelander brought over from beyond Sea, 

Sir Fr. IVinn. Call the Boy's Father, Thomas 
Malis, (who was ſworn.) How long have you 
known the Count ? 


T. Watts. I do not kn him, but as I have 
ſeen him. 

Sir Fr. Winn. Were you employed to carry | 
any Thing for him? | 

T. Watts. Two or three Times I was. 

Mr. Williams. When were you laſt employed 
by him ? E T 

T. Watts. The Morrow after the Murder was 
committed. | 


Mr. Williams. What Time i in the Omg was | 
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Yes, and I told him 1 MEN he was a 
Man of a great Eſtate, and well beloved, and 
go to Windſor ? 


Can you remember who it was 


What Goods v were carried away 5 
and I did ſo, and lo they took a Liking to the 
Boy. 5 


How | 


"ys 


Watts. 


Tis very plain that this Gun was none 


T7. Watts. It was between eight and nine of the 0 


Clock in the Morning. 


Mr. Williams. What was it you did for him! 2 
T. Watts, I carried a Portmantle, and a Port- | 


mantle-Trunk, and ſome other Things. 


Mr. Vi Mams. Where were you directed to 


deliver theſe ? | | 
T. Watts. His Man told n me e they were to go to 
Wi ndſor. 
Mr. Williams. Well, tell the whole Story. 


7. Watts, He bid me carry them to Charing. 
Goole, that they might be put into the Coach there. 


But when he came to Charing-Cro/s, a Coachman ; 


and he had ſome Words, and he bid him open his 
Boot, and then he cook the Things from me, and 


put them into the Coach. 


L. C. F. ng was it that told you they were to 


T. Watts, It was his Man. 3 

Sir Fr. Vinn. I would aſk you, Sir, when was 
the firſt Time you knew the Count? 

7. Watts. It was ten or eleven Days before. 

Sir Fr. Winn, What was the Occaſion that 8 


brought you acquainted with him? 


T. Watts. I was Dr. Frederick's Porter, and he 


ſent me to carry ſome Things to the Count. 


Mr. Williams. Was it your Son that waited 
upon him? 
T. Watts, Yes. For when I brought che 


Things, they ſaid they had forgot to give me a 


Sword which I was to carry with the Things; and 
I faid, that I had a Boy that I would ſend, 


Mr. Williams. What was s the Agreement for 


your Son's Service? 


T. Watts. Six- -pence a Day and his Victuals. 
Sir Fr. Winn. What was the Man's Name (as 
you remember) that gave you the Things to carry 

to the Coach, which were ſaid to 80 for Wind- 


for © 


T. Watts, I can't tell his Name. : | 
Mr. Williams. He that pinched and roſhed you = 
L. . , 0 you fee the Count that Morn- 


T. Watts. No, I did not fee him. 
Mr. Williams, Have you been laboured and 


fought to by any Body to conceal your Boy, that 


he ſhould not be brought at this Trial? 
„„ | 
Mr. Williams, Had you 1 no Endeavours uſed 


with you about it ? 


T. Watt. No. 

Mr. Williams. Did no my ver of ay fuck 
Thing to you? 

T. Watts, No. 

Mr. Williams. Did any Merchant or any Body 


ſend to you about this Boy, to take him into Ser- 
| vice? - 


T. Waits, There was a Merchant that would 5 
have helped the Boy to a Place on Saturday laſt, 
but the Perſons that would have procured It, 
were about it a good while ago. | 

Mr. Williams. Call Derick Raynes and Richard 
Chappet, (who were ſworn, and Raynes ſtood up.) 


| When did you ſee the Count, the Priſoner at 25 


Bar 8 
Kaynes. On Monday in the Afternoon. | | 
Mr. Williams. What Time was it in the A. ö 
ternoon * * 9 5 
1 | ED | Ron 
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lickly? 


In the Evening. 1 
| E Niams, Where was it ? 
| Raynes. At my Houle. | 
Mr. Williams. Where is that | ? 
Raynes. At Rotherhith. | 
Mr. Williams. 155 came the Count to your 


e 
2 = Lhe not; I was not at Home when 


W Pray when you. fa him, had 


he his own Hair or a Perriwig, or how was he 
habited? | 


Raynes. He had black Hair then. 

Mr. Williams. How long did he continue at 
your Houle ? 

Raynes. From Ads "ill Thurſday Morniog; 

Mr. Williams. Was he privately there or pob- 


Raynes. He walked up and down the Houle, 
Sir Fr. I/inn, What Countryman are you? 
Raynes. I am a Sede. 

Sir Fran. Winn. What became of him after 


Thurſday ? | 
Raynes. On Thurſday Morning he cook Water 


and went to Deptford. _ 
Sir Fr, inn. What Way did he 80, by Boar, 
or how ? 

 Raynes. A Waterman carried via | 

Mr. Williams. Pray what did the Count ſay to 


you about his coming in a Diſguiſe to your 
Houle ? 

Feaynes. I knew nothing at all, ] came late 

home, and when I came to know of him what 


he was, then he told me that he was Count Co- 
uingſias &. 

Mr. Williams. What did he ſay to you whey 
you diſcovered that he was the Count ? What did 
he tell you of his Buſineſs? _ | 

Raynes. He ſaid nothing; but that he was de- 


ſirous to go to Grave/end, 


Sir Fr. Winn. Upon your Oath, Sir, did you 


29 him with any Clothes? 


Raynes. Yes, I lent him a Coat. 


 Raynes. The black Suit did not belong to me. 
Sir Fr. /inn, What ſay you to a Velvet Cap? 
Faynes. I helped him to a Coat, Stockings, and 
Shoes. 
Sir Fr. Winn. Then | aſk you, what did he de- 
clare to you! 5 

Raynes. Why, he did deſire to have thoſe 
Clothes. 

Sir Fr. Winn. You are an honeſt Man, tell the 
Truth. 

Rayne;. He declared nothing to me. 


Sir Fr. Winn. When you dreſſed him, why did 


he put on that Habit ? 


 Raynes, He thought his own Clothes were too 


cold to go upon the Water. 
Sir Fr. Winn, Had he no Clothes before ? 
 Raynes. Yes, he had. 
Mr. Williams. You had the warmer Coat, had 


you? 


Sir Fr, Winn Did he deſire you to let him have 


your Clothes, becauſe he was in Trouble? 


Raynes. He deſired a Coat of me, and a Pair of 


Stockings to keep his Legs warm; and when he 
had got them, his own Shoes would not come on, 
ſo ] lent him a Pair of Shoes. 


Sir Fra. Winn. I do aſk you, did he declare the 


Reaſon why he would have thoſe Clothes, was, 


becauſe he would not be known? 
Vor. III. 


this? 
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KRaynes. He ſaid he was afraid of coming into 


Trouble. 


Sir Fr. Winn, Why were you unwilling to tell 


Raynes. As ſoon as I came to know he was the 
Man, I told him he ſhould not ſtay in my Houle. 


Sir Fr. Winn, Did you lend him thoſe Clothes, 


or ſell them? 
Raynes. I lent him tbem. 
Sir Francis Minn. Had you them again? 
FKeaynes. No, I had not. 
Sir Fr. Winn, Are you paid for them, or no? 
| Raynes. No, my Ship lies at the Key, and I 
came home late in the Evening, and found him 


there, 


Sir. Fr. Winn. Set up Richard Chappel. 
Mr. Williams. When did you firit lee that Gen- 


tleman? 


Chappell On Thurſday Morning at Ten of the 
ock 


Mr. Wilkams. Where? 

_ Chappel. At Rotherhith. 

Mr. Williams. How came you to him? Who 
brought you? 

Chappel. That Man. 

Mr. Williams. What were you to do with him? 

Cbappel. To carry him to Graveſend, 

Mr. Williams. Do you row in a Pair of Oars, 
or a Sculler. 

 Chappel. A Sculler. 

Mr. Williams. Whither did you carry the Count 
that Day? 

Chappel. To Deptford. 

Mr. Williams. Whither the next Day? 

Chappel. To Greenwich. 

Mr. Williams. And whither then? 

Chappel. To Greenbilß, and then the next Day 
to Graveſend. 

Mr. Williams. Was he in the ſame Clothes all 
the while ? 

Chappel. Yes, all the while. 

L. C. Baron. Were you hired to wait upon him 


| all that time? 
Sir Fr. Wiun. What ſay you to a black Suit? 


Cbappel. Yes, I was to have five Shillings every 


24 Hours. 


I. C. Baron. Was he alone? 

Chappel. No, this Man was with him. 

1 Did he go in the Sculler with him? 

Chappel. Yes, to Deptford. 

Mr. Williams. Well, now we will call the Gen- 
Ron that ſeized him at the Waterlide at Grave/- 
en 

Sir Fr. Winn. What did the Count call himſelf? 
What Profeſſion did he tel] you he was of? 

Chappel. He told me he was a Merchant. 


Sir Fr. Winn. Did he ſay he was a Jewelier, up- | 


on your Oath ? 
Chappel. Yes, he faid he had bought Jewels. 
Sir Fr. Viun. Where is Mr. Gibbons, and Mr. 
Jobn Kid? 
Ibo were ſeworn, and Mr. Kid ſtood up.] 
Mr. Williams. Mr. Kid, pray, Sir, will you 
acquaint my Lord and the Jury in what Condi— 
tion you found the Count at Grave/erd ? Tell the 
whole Story, and ſpeak aloud, that all may hear 
ou. 
: Mr. Kid. I had ſome Information upon Friday 
Night of him. 
Mr. Williams, Of whom, and what? 
Mr. Kid, Of the Count where he was. So I 


made it my Buſineſs to enquire into it. On Sa- 


turday in the Afternoon a Gentleman came to 


Rr r e, 
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this Captain knew, that belonged to the Court, 
or he would never have done it. As for the 

Polander, I told him that he had confeſſed, he 

wept mightily. With that my Lord ſeemeq 
very much concerned, and took up his Clothes 
and bit them, and fat a while up, but was ve- 
ry much diſcompoled, and then dclired to lie 


me, and gave me certain Information where he 


thought that Gentleman the Count was. This 
Gentleman coming to me, ſaid, Mr. Thynn is a 


Stranger to me, but ſaid he, I would not have 


Mr. Thynn's Blood lie at my Door. This ſame 


Perſon who is put out in the Gagelte, I believe, 


is at a Neighbour's Houſe of mine. Says he, I 


deſire you to be private in it, becauſe it may do 


you a Prejudice; ſo we went into a Coach at 


Charing-Croſs to go to a Juſtice of Peace; I did 
not know where Sir John Rereſby lived, but en- 
quired of Mr. Gibbons, who told me, but he 
was not at home, and Mr. Bridgman was not at 


home; ſo we went to the Recorder, and there 


we had a Warrant, and then I came by Water to 
Rotherhith, and this ſame Raynes that was examin- 


ed, and his Wife, where he lay, were gone tO 
Greenwich to carry his Clothes, a grey Suit, 


and other Clothes that he had left. So going 


down to Greenwich, we called every Boat that was 
upon the River aboard of us, to know whence 


they came. And we had taken her Siſter along 
with us, and ſhe called out her Siſter's Name, 


Mall Raynes, and her Brother's Name, Derick 
 Raynes, and ſo at laſt we got the Boat wherein 
they were, on board us. And we aſked the Man 
what he had dore with the Gentleman that lay 
at his Houſe? He declared he was gone away, 


he did not know whither, So I went back a- 
gain to this Gentleman that gave me this firſt In- 
tormation, who did go to him as a Neighbour, 
to know whither he was gone, and where he was 
to be found, and where he would land. So he 
declared the Particulars: That if we mifled him 
that Night, we ſhould have him in the Hope upon 
Monday Morning, upon a Veſſel that was to be 


cleared on Monday Morning. So upon Sunday 


Night coming to Graveſend about Eight or Nine 


o' Clock, or thereabouts, there he landed. There 


were 13 or 14 Swedes at the ſame Houſe where 


he was to land; ſo we thought it convenient to 


take him at his firſt landing, for fear of fur- 


ther Danger. So I ſtaid at the Red-Liom Back- 


ſtairs, and he lande at the Fore-ſtairs, where 
the Watermen were. As ſoon as he was laid 


hold of, I came to him; faid I, your Lordſhip 
ſhall not want for any thing that is convenient. 


He deſired to know whether I knew him; I told 
aim yes; and that his Name was Count Conng/- 
mare. That is my Name, ſays he; I do not deny 


it. So the Mayor came and the Cuſtom-Houſe 


Officers tcarched him, and found nothing at all 
of any Arms about him. He deſired he might 
be uled like a Gentleman, and ſo he was; for 
there was no Abule given to him, as I know of. 


Coming up the River, the moſt of my Diſcourſe 


was about martiil Affairs; a Serjcant that had 
the Command of a File of Muſqueteers, which 


che Deputy- Governor ſent to guard the Count 
to J//mitenall, a Gentleman fitting there by me, 


was a{king me concerning Mr. Thynn's Murder; 
{ rold him, that I was at Newgate on Friday, 
and there I ſaw thoſe that had done that bar- 
barous Fact. With that, my Lord aſked what 


Lodgings there were in Newgate, And whether 


the Captain had a good Lodging? I told him a 
very good one. He aſked me whether he con- 


fefled any thing? I told him he had confeſſed 
ſome Particulars, And, faid I, *tis the moſt 


barbarous Thing that ever was done. Certainly, 


ſays my Lord, this Mr. Thynn muſt have Cor- 
reſpondence and Commerce with ſome Lady that 


MS 


and a Maſter 5 So, my Lord, he ſeemed to be 


down. _ | 


Sir Fr. Winn, That was, when you told him, 


the Polander had confeſſed. | 
Mr. Kid. Yes; my Lord was mightily altered 


in his Countenance, | | 


Sir Fr, Minn. Did you at the firſt time that you | 


ſeized him charge him with the Murder? 
Nr. Kid. No, I did not. : 
Sir Fr. Winn. Was he in a black Perriwig. 


Mr. Kid. His Cap fell off, and his Perriwig, 
- Juſt as I came to him. | | 


Sir Fr. Winn. Set up Mr. Gibbons. Pray will 
you tell what paſſed? ES | 
Mr. Gibbons. My Lord, as ſoon as ever he 
came to ſhore; I walked by him, and gave him 
a little Kind of a Jultle ; and my Reaſon was, 
to ſee whether he had not a black Coat under 


his Campaign: I walked cloſe to him juſt in this 


Manner, as he walked along, ſo he turns about 
again, and went down to the Waterſide, and 
aſked the Watermenz Watermen, Have you 
ſtowed your Boat? They anſwered, Yes, Then 
come away, faid he; ſo ſoon as he came back 
aguin, I catched him faſt hold by the Arm, and 
the firſt Word he ſaid to me was, What do you 
come to rob me? Said I, my Lord, you are my 
Priſoner, and | ©: him I was the King's Meſ- 
ſenger, that had waited there ſeveral Days for 
him; and holding of him very hard, whether 


that was the Occaſion of it, or the Watermen 


that were on the other ſide of him, he dropped 
down his Sword between his Legs; but when I 
named his Name, he gave a little Start, and his 


Perriwig dropped off his Face. We went up 


the Street to the Mayor, and the People crowding 
about us, were very rude and very rugged, and 
he defired he might be well uſed. We did all we 


could to keep the People from him: We went. 


up to the Mayor's Houſe, and when we came 


there, I deſired he might be ſearched, whether 


he had any Arms: He faid he had none, and 


there was none. | 


Sir Fra. Winn. When you had the Cuſtody of 
him, whither did you carry him? | 
Mr. Gibbons, We carried him to the Mayor's 


Houſe, and afterwards we removed him from his 


Houle to an Inn. To | 
Sir Fr. Winn, What did you do the next Day? 
Mr. Gibbons. We ſtaid there about ſome two 


or three Hours. After an Hour, or half an Hour's 
Time, near upon an Hour, my Lord came to 


me, and aſked me my Name; and he ſaid, the 
Reaſon was, that after his Trouble was over, he 


would give me Thanks for my Cwility to him. 
Captain $Snklzer, who ſtood by, gave him my 
Name before I could, that it was Gibbons, Yes; 
ſaid I, my Name is Gibbons, and J belong to the 


Duke of Monmouth: Why, ſays he, the Duke of 
Monmouth has no Command now, and therefore 
how could I take him by his Order? My Lord, 
ſaid I, I do not apprehend you by his Order; 


you have killed a very good Friend of mine, and 
had not Providence ordered it otherwiſe, you 


had like to have killed a more particular F riend, 


very 


— . 
—— 
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| very ſorry 
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at that; but, ſays he, I don't think 
they would have done any Harm to the Duke of 
th. 1 | 
—_— 2 Vinn. What elſe did he fay ? ; 
Mr. Gibbons. 1 think I have told you all that is 


material. | 5 | 
| = Sir Fr, Vinn. Were you in the Boat at any 


Time, and- gave him any Account of the Man's 


having confeſſed 3 what did he fay to it? 


D 


Mr. Gibbons. Sir, I was not there, nor I did not 


come up in the ſame Boat with him. 
Mir. Williams. Did he mention any thing about 
Stain to his Blood? | Bone = 
8 A Gibbons. I aſk your Pardon, he did ſo. 
Mr. Williams, What did he ſay? 
Mr. Gibbons. Says he, it is a Stain upon my 
Blood; but one good Act ion in the Wars, or one 


Lodging upon a Counterſcarp will waſh away all 
that. | . | 


I. C. J. What did he ſay was a Stain upon his 
Blood ? =" - 5 

Mr. Gibbons. My Lord, if you pleaſe, I will 
tell you: As I faid, he aſked me my Name, be- 
caule he would come to give me Thanks for my 
Civility after his Trouble was over; the Cap- 


tain, being quicker than I, told him my Name : 
Yes, Sir, faid I, *tis Gibbons, and I belong to the 
Duke of Monmouth; ſaid he, he has no Com- 


mand now, how could you come upon his Or- 
der? Said 1, I do not come upon his Command, 
but you have killed a very good Friend of mine, 
and a Countryman; and if Providence had not 
ordered it otherwiſe, you had killed a more par- 


' ticular Friend of mine, and a Maſter, that I had 


{ſerved many Years; ſaid he, I don't think they 
would have done the Duke of Monmouth any 
Injury : After that he walked up and down a- 


while, and then ſaid he, *tis a Stain upon my 


Blood; but one good Action in the Wars, or Lodg- 
ing upon a Counterſcarp, will waſh away all that. 
The Mayor was in the Room, and ſeveral others. 
Sir Fr. Winn, Pray, Sir, one Thing more; when 
you did ſpeak to him of Confeſſion, did he ſay any 
thing to you about Capt. Yratz® 
Mr. Gibbons, Sir, he was only aſking of me 
how Things were, what the People ſaid, or ſome 
ſuch Thing? I was not forward to tell him at firſt, 


but afterwards I did tell him, that the Captain had 


made a Confeſſion, though it was a Thing I did 
not know then. Says he, I do not believe the 
Captain would confeſs any thing. | 
777717. wy lo? 5 
Mr. Gibbons. Yes, he did, to the beſt of my 
Remembrance. | | 


Sir Fr, Winn. We have done with our Evidence, 


my Lord. 


L. C. J. My Lord Coning/ſmari, will you aſk 
him any things | 
Count Coning/mark, No. = | 
L. C. J. Then the next Thing is, you heard 
the Evidence that is given againſt you. Now 
you muſt come to your Defence: I will put you 
in mind of ſome Things, my Lord, which Things 
it will concern you to give ſome Account of, It 
is here laid to your Charge, That you were ac- 
ceſſory to this Murder of Mr. Thynn , and that 


you were the Perſon that directed and defigned 
it. And theſe Evidences there are againſt you, 


That you were cognizant of this, and that you 
were the Perſon that deſigned this: That you 


came into England about a Fortnight or three 


Vor, III. 


Weeks before the Death of Mr, Thynn; that Cap- 


tain, Yra/z, who was one of them that killed him, 


came with you, that he lay at your Lodging, 


that he was conſtantly with you, that you lay 


zncognilo there, and private, would not be known 


What your Name was, that you ſhifted Lodgings 


from Time to Time, that Boroſey the Polander 


came over by your Order, was brought to your 


Lodging, was provided for there, that he bad 
Clothes, and he had a Sword provided. by your 
Lordſhip for him, and that there was Care taken 


that it ſhould be an extraordinary good Sword, 
that you did diſcourſe to, Mr. Hanſon about your 


calling Mr. Thynn to Account, and this. much 
about the Time, or a little before the Time of 
his Death, and what the Laws of England would 


be in caſe you ſhould: call Mr. Thynz to Account; 


and particularly you deſired to know what Mon- 
ſieur Lienberg's Opinion might be concerning it, 
and eſpecially what in Relation to my Lady Ogie. 
And that after all this, Mr. Boroſty was not only 
clothed by you, but was ſent by vou to Vratz, 
(that the Doctor ſays) and after Vratz him, that 
he lay in your Lodging that Night before this evil 
Thing was done, and that after the Fhing was 
done, the ſame Night Yratz came to your Lodg- 
ing and was with you, and had private Confe- 
rence with you, that the next Morning you got 

ck 


up and went away, though you had taken Phyficl 


the Night before, and though you yourlelf, nor 
your Doctor, thought you fit to 20 abroad, and 
you go away zncognito, in a Perriwig, dilguiled, 
you direct your Servant to carry your Clothes 
one way, while you go another; then you go 
down to the Water-fide, and lie private near the 
River, at a Swede's Houſe at Rotherhith for ſeveral 
Days together; you afterwards take great Care 
to concea} yourſelf, by changing your Clothes, 


and putting yourſelf in a Garb not like your own, 


and giving out you were a Merchant or a Jew- 
eller, or ſome other Trade; that afterwards you 
trifled away the Time and went two or three 
Miles, and then ſtruck in upon one Side of the 


River, and afterwards on the other Side of the 


River, ſuſpiciouſly up and down not to be known, 
and this not like yourſelf in any manner, but in 
a pitiful poor Diſguiſe, and hire a Sculler to car- 
ry you, from whom you concealed yourſelf, and 
ſo all along you trifled away the Time 'till you 


were taken at Graveſend : That afterwards when 


you were taken, you were inquiſitive about the 
Captain, whether he did confeſs ; that you ſhould 
likewiſe ſay ſome ſuch ſuſpicious Words as theſe, 
That you believed thoſe that killed Mr. Thyny 
had no Deſign againſt the Duke of Manmouthb; 
that you believed the Captain would not confels ; 
that you ſeemed to be concerned when you were 


told the Polander had confeſſed ; that afterwards 


you ſhould fay, my Lord, this is a Stain to my 
Blood; but one good Action in the Wars, or 


Lodging upon a Counterſcarp, will rake away 


all this, or waſh it clean. And then, which is 
alſo teſtified againft you, that you ſhould aſk the 
Boy that very Morning of the Day the Murder 
was committed, whether they uſed in London here 
to permit Men to ride up and dawn on Horſe- 
back upon a Sunday? Now thefe Things, my 
Lord, it will import you to give fome Accqunt 


of. | 


Sir N. Fohn/on. My Lord ſays, he deſires he 
may anſwer all theſe Things one after anothier. 
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L. C.F. Let him do ſo. And firſt let him an- 
ſwer what his Reaſon was to come into England 


in ſuch a Manner incognito, at this Time, and 


lie concealed when he had been in England be- 
fore, and lived in a mighty good Equipage and 
Condition? 

Mr. Craven. My Lord, he ſays that hearing 
there was a Peace between Swedeland and England, 
and Holland deſigned, and like to be contirmed 


ſuddenly againſt the French, he came with a 


Deſign to ſerve England, and to raiſe a Regi- 


ment of Horſe here for the Service of the King of --- 


England. 

Count Coning/mark. 
be, if any Appearance of an Alliance between 
England and Holland, and Swedeland, I had a De- 
ſign to propoſe, it I could have a Regiment. 

L. C. 7. Why did he come unknown, and i in 
a Diſguiſe ? 

Sir V. Fobnſon. Secondly he fays, my Lord, 
the Reaſon of his coming 7incognito was, becaufe 
he had a Diſtemper upon his Arms and Breaſt, 


and having formerly tried and employed this Phy- | 
and having Experience that he was an 


ſician, 
able Man, he was reſolved to lic privately till he 
had cured himſelf ; for he could not drink Wine 
nor keep Company, having this Diſtemper upon 


him, and he was afraid, it he had kept Compa- - 


ny, it would have hindered his Cure, and he 
ſhould not have been ſo ſoon cured as if he kept 
ia the Houſe; and he fays, that this Equipage 
could not come till after, and he would not wil- 
lingly appear *till he had his Equipage as a Man 
of his Quality ought to do; and theſe were the 
Reaſons that made him keep private. 

L. C. J. Pray aſk him upon what Occaſion he 
did change his Lodgings ſo often? 

Sir N. Jobnſon. He ſays that his firſt Lodging 
was changed becauſe it was too cold for him; 
he ſays, the next Lodging, where he was, thoſe that 
were there can tell, the Noon where he was {nok- 
ed ſo cruelly, that he was not able to endure it. 


And he ſays, he liked the Houle ſo well, that he 


ſent to ſee if the C mey could be mended, and 
it was not to be done, otherwiſe he had gone back 


to that Houſe, and he has the Man and his Wite 


to bear Witneſs of it, if you pleaſe. 
L. C. J. Let him call them. 
Count. Call Foſeph Parſons and his Wife. 


[But they did not appear. 


. Then aſk my Lord this, To what 

Purpoſe he did bring over this Polander here? He 

ought to conſider of that, and give an Account 
why he brought him hither, 


Interpreter. He ſays this Pole was taken into TH 


Service when he went to Taxgier, when he went 
ſeveral Thouſand Miles to do the King Service, 


and he had deſigned at that Time to bring him 
into England to dreſs his Horſes after the German 


Way. 

. Had the Polander been a Groom for- 
merly ? 

Interpreter. He ſays, he thinks he had been 


Groom to his Uncle before. 

L. C. J. But to what 1 8 did he being him 
hither ? 

Interpreter. He ſays there was a great Diſcourſe 


about Straſburgh's being beſieged, he did deſign 
to buy ſome Horles, - for every one did arm 
themſelves ; and e n he ſent over 1000 Fes. 


3 
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If any ſuch Peace ſhould. 


and 


Mr. Thynn Or knew Mr. Toyan ? 


to be anſwered by the Merchants here, to buy 
Horles. „ 
I. C. J. Hath he any body to prove it? 
Count. There is Mr. Riſby, Mr. Hanſon, and 
my Brother. 


Dung Count, My Lord, I had a Bill of Ex- 


change. 


J.. C. J. For how much Money, my Lord? ? 

Youngs Count. For 1000 Piſtoles, to buy Hor- 
ſes, and he has bought one Horle, and was to 
buy more. 


E 


Do you hear, Gentlemen. what be 


ſays? He came over to buy Horſes, and he te- 
turned 1000 Piſtoles for that Purpoſe; and his 


Brother docs atteſt there was ſuch a Sum return. 
ed by Bills of Exchange, for the buying of 
Horſes. | 
Interpreter. 
that the Jury that do not underſtand Engliſh, ds 
not underſtand his Reaſons for being in a Dit. 
güiſe. 
; 75 C. J. Can't he give an Account of it him. 
elf? 
Mr. n No, my Lord: his Evidence muſt 
be interpreted to them by the Interpreter. „ 
L. C. 7. The Doctor's Evidence hath been 


heard already about the ſame Matter. 


Sir NM. Fobnſon. He deſires; my Lord, to know 
this; whether he may not ſay the ſame Things 
over again to the Jury in French, there are a great 
many Perſons of Quality that underſtand it, Land 
they will ſee whether he ſpeak true. 

L. C. J. Let him, if he plcates. 

Sir Fr. Winn, But then, my Lord, I hope that 
your Lordſhip will tell the Jury it gocs for nothing 
without Proof. 

| [Then the Count ſpake to the Fury in French. 

L. C. 7. My Lord, I do not know whether the 
Gentlemen that are of your Right- Hand heard you 
or not, | 

fur man. We underſtand not French. | 

[Then the Count ſpake it in Dutch.} 

fulrpriter. He ſays, if it had not been for the 
great ſtormy Weather, the Polander had been 
Font in London, for he ſent for him before. He 
ſays, the Letters go from S!raſburgh to Hamburg! 
in ſeven Days, and that mott commonly Ships 
do come from thence in eight Days, but in a 


great deal leſs Time than the Polander came over 


in. And he ſays, that he writ four Months before 
to fetch the Polander over, and he might have bern 
here long e're now, if it had not been for the 
Weather. 

L. C. F. Then, my Lord, I would aſl: you. 
ſome more Queſtions, which it concerns you to 
anſwer. Upon what Occaſion did you make 
your Diſcourſe of Mr. Thyar's Death to Mr. Lau. 
fon ? Had you any Diſcourſe with him? And up- 
on what Occaſion? | 

Sir N. Johnſon. My Lord, he ſays in common 
Diſcourſes, 'tis impotſible to give an Account of 
the Diſcourſe, or reraember the Occaſion of it 0 
— ago. | | 
L. C. F.-Aſk him if he had any Quarrel with 


Sir N. Fobnſon. He ſays, my Lord, that he 
never had any Quarrel with Mr. Yun, nor to 


the beſt of his e Wich his Eyes, nEVEr 


ſlaw Mr, Tynn. | 
I. C. J. Then Taſk you this, my Lord, Did 
you ever hear Mr. Tyynn had married my Lady. | 
Ogle before 7908 laſt came into England ? | 
Iuter. 1 


My Lord, he ſays he does fear 
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Interpreter. He ſays, he never heard of it 'til 


he was going to Sraſburgh, and then all the Da 


whole Town did talk of it. | 

L. .. How long is that ago? 

Interpreter. Half a Year ago. 25 

I. C. J. Then it was before his laſt coming 
into England, © 1 3. 
Sir Fr. Winn. My Lord, his Diſcourſe with 
Mr. Hanſon, was not when he was laſt in Town, 
but before.” =  . | 

J. C. J. Then pray aſk him this, What Occa- 


ſion he had to aſk the Boy upon Sunday, Whe- 
ther Horſes might ride about the Town of a 


Sunday! | : . | 
Interpreter, He ſays, my Lord, this is a very 


ſtrange Thing, That he ſhould go and aſk a 


Scullion-Boy, whether People might ride on Sun. 
days, when he himſelf over and over again has 
rid upon Sundays to Hyde-Park, as many Perſons 
of Quality do. | 
L.C. 7. Has he any Body to prove it ? 
Sir N. Johnſon. Here is Major Oglethorp, (who 
with divers other Gentlemen, teſtified they had 
ſeen him riding divers Times, on Sundays, in 
- Hyde. Park.) | 5 
I.. C. J. Then that Queſtion ſignifies nothing, 


| there could be nothing in that Queſtion. 


Sir N. Johnſon. My Lord, he deſires that I 
may be examined concerning the Boy, of what I 
heard by Chance from the Boy himſelf, and 1 
will give you an Account of it upon my Faith 
and Reputation. | 


L. C. J. Do ſo, Sir Nathaniel, ſay what you 
Can ſay. 3 


Sir N. Jobnſon. My Lord, I having had the 
Honour to ſerve a- while under my Lord's Fa- 
ther, I was deſirous, knowing the Honour of the 
Family, and bearing a great Reſpect to it, to 
do my Lord all the reaſonable Service I could. 
So hearing my Lord was taken, and in Nezpate, 
I went to wait upon him; and coming there, Mr. 
Richardſon told me, there was a little Boy waited 
at the Count's Door for his Wages, as he ſaid. 
So I ſpake to the Boy, and aſked him, what do'ſt 
thou ſtay for? He told me for his Wages. Said 
I, certainly my Lord will pay you your Wages ; 
how long have you ſerved him ? He faid a little 


while; and then ſaid J, if you lived with him, 


what do you know of his Buſineſs? And then of 
himſelf he began and told me: Only this I know, 
That Yratz was in my Maſter's Chamber that 
Night, and the Polander that Night went out with 
a Pair of Boots under his Arm, and more than 
this I do not know, Said I, Boy, Who do you 
ſerve? Says he, I have no Maſter at preſent ; but 
then of his own Accord he told me, Sir Thomas 
Thy1n had promiſed him a Place, and in the mean 


Time, I am, ſays he, to go to ſerve my Lord 


 Privy-Seal ; ſo my Lord gave him twenty Shil- 
lings for his Wages. 3 


Interpreter. My Lord deſires the Boy may b 


aſked, whether he did not go to fetch Phyſicx. 
I.. C. J. Aſk him; where is the Boy? 

alis. No, I do not remember it. . 

| 1 C. 7. Now, you ſhould put the Count in 

_ h | | 


Sir Fr. Winn. We obſerve what a Sort of In- 
terpreter Sir N. Fohnſon is: He ſpeaks more like 


an Advocate than an Interpreter; he mingles In- 


terpreter, and Witneſs, and Advocate together, I 


don't know what to make of him. 


as ſoon as he came over? 


L. C. J. The Count had taken Phyſick that 


Y. | 
Sir Thomas Thynn, My Lord, I deſire to 
OR 1 never ſpake to the Boy in all my 
tte, : 
Mr. Thun. Nor J. But he gave the fame 
Teſtimony he gives now, before the King and 
Council. 


I. C. F. Look you, Sir Thomas, it does not 
concern you at all to ſpeak to that, there is no 


Reflection made upon you in it. But my Lord 
Coninſzmark, it will concern you a little, to ſhew 
upon what Occaſion Captain Vral came to you 
that Night that Mr. Thynn was killed. 

Interpreter. He ſays, my Lord, he can't tell 
why he came there; tis a proper Queſtion to aſk 
Captain Vratz himſelf. 

L. C. J. That can't be. 

Interpreter. He ſays, my Lord, he kept his 


Chamber at that Time; he had taken Cold upon 


his taking Phyſick, and the Captain came to give 
him a Viſit, and he never reflected what any one 
came for; he was lying upon his Bed. | 
L. C. Baron, Pray aſk my Lord this: Why 
this Man, that was ſent over to attend Horſes, 
ſhould come upon the Friday, and a Campaign 


Coat be bought him on the Saturday, and he fur- 


niſhed with a Sword on the Sunday? 

Interpreter. My Lord, the Noiſe is great, but 
I ſuppoſe your Lordſhip deſires to know what was 
the Reaſon why he bought a Sword for him and a 


Latte | 


L.C. Baron, Ay, and how he came by the 
Butt-Coat ? 

Interpreter. He fays he had that before. 

L. C. Baron. But why muſt he have ſuch a 
ſtrong Baſket-hilted Sword furniſhed him in a 
Day's Time. | 

Inlerpreter. He ſays, my Lord, as to the 


Clothes, when he ſaw him with all his Clothes 


torn, he muſt of Neceſſity get him a Coat, or 
elſe he was a Shame to him and his Service. 
And as for the Sword, it was no more (he ſays) 
than what Servants of his Bulk and Making uſed 
to wear. | 

Sir N. Johnſon, And he ſays all the Servants of 
Gentlemen in Germany, wear ſuch broad Swords, 


L. C. J. You know it yourſelt, Sir Nathanie! 


Fobnſon, you have travelled there. 
Sir N. Fobnſon. Yes, my Lord, they do; and 


the Poles much broader and greater Swords than 


the others. Here is one in Court that hath a great 
broad Sword now by his Side. 

I. C. J. Now, my Lord, it will import you to 
give ſome Account, how, you having brought 
over this Polander (as you ſay) to chooſe Horſes, 
and help you in the Management of them, to 
take Care of them in the Nature of a Groom, 
how you came to part with him to Captain Valg 
Interpreter. My Lord, he fays, being that he 
was ſick himſelf, and there was no Hopes of 
the Alliance between England and Holland, ne 


had no ſuch Occaſion for him, as when he wrote 


for him, and therefore ſaw no Reaſon to keep 


him. 


TL. C. J. How long was it before that he wrote 
for him? 


Count. My Lord, after the Siege of S raſburgo, 


when every Body thought there would have been 
a War, but it was not ſo; therefore 1 _——_— 
| | eed 


pate — 4 —— — wo 
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Need of him, but he had been ſeven Weeks: at 
Sea; and, my Lord, *tis a common Thing in 
Germany. 

Interpreter. He ſays, tis a common Thing in 
their Country, to give Servants away, if there 
be no Occaſion for them. 

Count, My Lord, 'tis a common Thing in 
Germany, it may be, it may not be ſo much uſed 
in England to give a Servant away. 

L Baron. What, the next Day that he 
comes over? _ 

L. C. J. What ſay you, Sir Nathaniel Jobn- 


an! 9 


Sir N. Joby Yes, my "I "tis very fre- 


quent in Germany to give a Servant away if there 


be no uſe of him, for theſe Polanders are like 
Slaves. 

Interpreter. And, my Lord, he fays, that Mr. 
Ruſſel does know, that the Merchant that ſent him 
over hither is a Man of good Repute ; and if this 
Man had had an ill Reputation in Germany, he 

would not have ſent him. 


Witneſs. 


great Eſtate. 

L. C. J. Did he ſend over this Polander ? 

Witneſs. Yes, my Lord, fo | underſtand, 

L. C. J. Can you ſpeak of his Credit, Sir Na- 
fhoniel Fohnſon © 

Witneſs, Ot the Merchant's Credit I can, my 
Lord; 1 know him to be a Man of conſiderable 
Eſtate and Credit. He is a Man of ſuch Reputa- 
tion, that he would not fend a Man of an ill Re- 
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My Lord, I know very well he 1s a | 
Man of very great Credit in Hamburgh, and. of | 


Markham, that is here, came and told him, that 
upon the killing of this Man by the Polander and 
the Captain, who were taken in ſuch a Fact, there 
was a Diſcourſe of it that it might turn to his 
Prejudice; and that the common People do com. 
monly fall upon Strangers; that his Taylor told 


him, that he heard the common People name 


him as concerned in it, and that he believed, if 
the common People did catch him, they would 
tear him to Pieces, and ſo his Friends did —_— 
him that he would withdraw himſelf. | 
IL. C. J. Is the Taylor here? Call him. 
Interpreter. Call Markham the Taylor. | 
[zobo ſtood up.] 
Sir N. Fohnſon, My Lord; he ſays, that he was 
afraid the People might tear him to Pieces, betore 


he could come to jultity himſelf. 


bf be F. Look you, Friend, did you come to 
Count Coningſmark's Lodgings after Mr. 2 


was killed, on the Monday Morning? 


Markham. Yes. 

I. C. J. What did you tell him? 

| Markham, I told him nothing, but I was fent 
there by Mr. Hanſon ; ſays he, tell the Count that 


the Duke of Monmouth and ſeveral Noblemen 


have been here: Now I had not feen the Count 


at that Time before, but he told me where he 
lodged 3; when I came there I told the Count of it, 
but he told me he knew nothing of it; but, ſaid 


he, Jam ſorry if any ſuch Thing be done. 
I. C. J. But what did you ſay his Friends ad- 
viſed him to about it? 

Markham. | did ſay nothing of it. 


[ Then the Count ſpake to him in Duck ] 
 Markbam. That was 1 


L. C. 7. What was that after rds? | 
Markham. I was told, the People ſaid, if he 


putation. 
L. C. Baron. Oh, Sir, Nemo repente fit tur- 

pilimus. He could not be ſo ill a Man at the firſt 

Daſh ; he mug be a Man probable for ſuch a 

| Service. : 
Sir Fr. I/inm. You may obſerve, my Lord, 


how Sir Nathaniel Fobnſen, who is Interpreter in 
the Caſe, is a Witneſs, and argues for the Priſoner 
00. 

Mr. Williams. Pray, Sir Nathaniel, is a Ren- 
counter the killing fa Man after this Man- 
ner? | 


Sir N. Jobnſon. A Rencounter is another Sort 


of Thing, Sir; you don't ſpeak as if you: were 


a Soldier. 

Mr. Williams. My being a Soldier or not is no- 
thing to the Buſineſs ; but the Captain faid, he 
intended to have made a Rencounter of 1t. | 
Sir Fr. Winn. But, my Lord, we deſire to take 
Notice of Sir NathanePs F orwardneſs; 
be a Precedent in other Cales. 

L. C. J. What do you talk of a Precedent ? 
When did you fee a Precedent of a like Trial of 
Strangers, that could ſpeak not a Word of Z#xgli/h ; 
bur you would fain have the Court thought hard 
of, tor doing Things that are ordinary in this 

Caſe. 
Mr. Craven. NV Lord, he deſires he may in- 
form the Jury what he ſent for this Polander for. 

L. C. J. Jet him. 

[Then the Count ſpake it in French and Durch. 

L. C. J. My Lord, another Thing is this, how 
came your Lodifhip preſently to go away in ſuch 
a private ſecret Manner, and to direct your Clothes 


to be ſent as it were to Windſor i And yourſelf to 


go away, and to make ſuch a private with- 


drawing of yourſelf down the River in this 


Manner ? 


for it may 


were taken, he would be knocked on the Head. 

L. C. F. What Time afterwards was it? 

_ Markham. After he went away. 

L. C. J. Who told you fo then? 

Markham, Mr. Hanſon told me fo then; I 
would not tell a Lie for all the World. 

Count. He can tell alſo when I went away—— 
he reſt he ſpake in Dutch. | 

Interpreter. He ſays this Man can witneſs, that 


be aſked his Man what Money he had. left, and 


he told him that he had not above 10 or 111. fo 
he put his Hand in his Bag and took out ſome, 


and put it into his Pocket. 


Count. So ill was I provided for an Eſcape. 

I. C. J. Aſk him that Queſtion; do you know 
any Thing of what Money he took with him ? 

Markham, No, I ſaw him take an handful of 
Silver, but what it was I can't tell. 

Mr. Thynn, He had 7 or 84. about him when 
he was taken. | 

Interpreter. He deſires Leave to tell it to the 
84 (which he did.) 

L. C. J. Now, my Lord, this will repuire ſome 
Anſwer ; how came you to tel] thoſe Gentle wen | 
that tool you, that you believed Mr. Vratz and 
the reſt would have done the Duke of Monmouth 


no harm? 


Interpreter. He ſays, the People told, when he 5 
was taken, that the Duke of Monmouth was in the 
Coach, and that they did follow the Coach a great 


way, and would not do the Action 'till the Dots 
1 | of Ay was out of the Coach. 
Mr. Craven. wy. Lord, he 955 that one 


x. = Count. 


100 long. 
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Count. They did tell me, the Croud that were 
| me, that thoſe that were taken ſaid they 


about me, 


would not do it till the Duke was out. 
Interpreter. And he ſays, that gave him ſuffi- 


= cient Reaſon to ſay to Mr. Gibbons that he did be- 


lieve they had no Deſign upon his Grace the Duke 

„% Ao ( 8 
TL. C. J. He heard it ſo commonly, it ſeems. 

Now, my Lord, there is one Thing more that 


you ſhould explain yourſelf in, what you meant 


by this, when you ſaid it would be a Stain upon 


your Blood, yet one noble Act in War, or the 
Lodging upon a Counterſcarp, would waſh it 
ar | | | | 


Interpreter. He fays, my Lord, that though he 
knew himlelt not Guilty of any Thing, yet his 


being taken upon Suſpicion, and clapped up in 


Priſon, would be a great Diſgrace to him, and 
would be worſe reſented in his own Country than 


the Thing itſelf was: It being not the Cuſtom in 


his Country to take Perſons of his Quality Priſo- 
ners in that Manner. „ | 
I. C. J. Now, my Lord, is there any Perſon 
that you would have called to aſk any Queſtions 


of ? If you have, they ſhall be called. 


Count. No, my Lord ; but if you pleaſe to 
give me Leave to tell ſomething that may be ne- 
ceſſary. N 

| [Then he ſpake in Dutch.] 


Sir N. Fobuſon. My Lord, he ſays, if you will 


give him Leave, though 1t does not come very 
well from himſelf, yet he deſires to ſay ſomething 


for his own Reputation. 


Mr. Williams. He ſhould be armed with Wit⸗ 


neſſes to make his Defence. | 


I. C. J. Tis fit for Men that ſtand here to ſay 
any Thing that is reaſonable for themſelves. My 
Lord, it you can ſpeak any thing that you appre- 


hend the Jury can underſtand, ſpeak to them what 


you pleaſe, ſo as they underſtand it, but do not be 
Mr. Craven. My Lord, it your Lordſhip pleaſe, 
he ſays he would ſpeak it firſt in French, and then 
in German. | 5 | 
L. C. F. Ay, but then the Engliſbmen of the 
Jury will not underſtand a Word of it; he had 


better ſpeak in Eugliſb to the Jury. 


L. C. J. North. My Lord, it is an indifferent 
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of Fact. 


Thing It may be interpreted, not being Matter 


Sir N. Zohnſon. My Lord, he ſays it is a great 
Happineſs in all his Trouble, that he was in a 
Country where he was to appear before a Prote- 

ſtant Judicature, himſelf being a Proteſtant, and 


his Fore-fathers alſo, He ſays, that his Fore- 


fathers, under GuStavus Adolphus, were Soldiers, 
and did there, with their Swords in their Hands, 
and the Loſs of their Blood, endeavour to ſettle 


the Proteſtant Religion in Germany, and protect 


| it there: He ſays, that it has been the Honour 


of himſelf and his Family, that they have always 
been ready to venture their Blood and their Lives 


I forthe advantage of the Proteſtant Religion, as the 


Examples of his Grandfather and Father do ſhew ; 
and there never was any thing done by his Family 


but what was done for the Honour of his Coun- 


try, and his Religion : And he ſays, that if any 


of his former Actions can give any the leaſt Suſ- 


picion of his being Guilty of this, or any foul 


Fact, he is very willing to lay down his Life, 
| ray very willing to have it cut off 1immediate- 


Count. Immediately. 1 

Sir N. Fobnſon. He ſays, that he is very ready, 
upon all Occaſions, to ſerve the King of England ; 
and that he loves the Engiiþ Nation ſo well, 
3 always to be ready to do any Thing to ſerve 
chem. 

Count. Without any Intereſt in the World, a- 
gainſt the Will of all my Relations; and I have 
brought my Brother into England to be brought 
up into the Proteſtant Religion, to ſhew my 
Inclinations to the Religion, and the Engliſh 
Nation. 5 | 

L. C. 7. Have you done? 

Sir Fra, Winn, Yes, my Lord, we have done 
with our Evidence, and we have no Matter of 
Fact to reply unto ; but we think it is our Duty, 
conſidering the Defence my Lord has made, that 
we ſhould take ſome Care to put the King's Evi- 
dence a little together, it being a Cafe of ſuch 
Nature, and fo cruel and horrid a Murder. 

My Lord, and you Gentlemen of the Jury, I 
am of Counſel here for the King, and you are 
Gentlemen upon an Enquiry to find out the Of- 
tenders in a very great, a barbarous, and a wilful 
Murder. And, my Lord, in relation to the 
Principals, I need not ſpend your Lordſhip's and 
the Jury's Time about them ; for all thoſe three 
Men, that are indicted as Principals, do, my 
Lord, confeſs the Fact, though they do it ina dif- 
terent Manner, and though in Form of Law they 
have pleaded Not Guilty ; yet when they come to 
be aſked the Queſtion, their Guilt flies in their 


Faces, and they cannot deny it. So then for thoſe 


three Men there is no Need to ſpend Time in re- 
peating the Evidence. | 
But, my Lord, that that ſeems to require the 
Conſideration of the Jury is, whether this wicked 
and horrid Murder be only circumſcribed in the 
Guilt of it to thoſe three Men that have con- 
feſſed it, or whether any rational Man in the 
World will believe, upon the Account they give 
themſelves, that they had only a Deſign, a Study, 
or a Delight to Kill this innocent Gentleman. 
No, my Lord, the Thing mult lie a little deeper, 
and there muſt be ſome other Reaſon why this 
barbarous Murder was committed, I would crave 
your Pardon for what I ſay. My Lord, I would 
not ſpeak any Thing that ſhould miſlead a Jury 
in Matters of Blood, and I think it was rightly 
ſaid by your Lordſhip, that when a Man is tried 
for his Life, we ought all ro behave ourſelves 
ſeriouſly, as in a Matter of Weight and Moment. 
And ſo it is, I think, a very ſerious Thing, and 
a Matter of Concernment to us all to enquire 
who hath ſhed innocent Blood; for ſuch was this 
poor Gentleman's Blood that was killed, innocent 
Blood. DT 5 

My Lord, this Count is a very unhappy Per- 


ſon to have ſuch a Relation as has been prov- 


ed to be of the Principals : I will do my Lord 
no Wrong in the Repetition, if I do, and am 
miſtaken, I crave your Direction, I am ſure you 
will correct me in it. Two of the Perſons that 
are Principals, that was Captain Vratz and the 


Polander, happened to be Perſons relating to my 


Lord's Family, as his Servants. For it is agreed 
by the Witneſſes that were that Count's Friends, 
that they came over into England with the Count, 
the laſt Time he came over in that private Man- 
ner; and 'tis likewiſe proved, and not denied by 
him, that Captain Vraiz was frequently with him, 


not only to the very Day when this bloody 


Fact 
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Fact was done, but after that great Crime was 
committed: I ſay, my Lord, *tis a very unfortu- 
nate Thing for this Lord, that thoſe Men ſhould 
have ſo near a Relation to him, who have had 
their Hands in it, and can give no Account why 
they did it. ; : | : 
My Lord, I do know, (and your Lordſhip has 
juſtly directed us) that no Evidence from one 
Priſoner, or the Confeſſion of one can charge 


the others in point of Evidence ; but I cannot 
but take Notice, that Captain Yratz could give 


no Reaſon in the World for it, but as it were 


for ſome Affront to the Count and himſelf, But, 


my Lord, the Evidence that lies heavy upon 


this Lord at the Bar, is made up of theſe Par- 
ticulars. | | | Oz 
Firſt, that here is a Murder committed is plain, 


then that this Lord did fly, is Iſo plain, and 


when he did fly, Gentlemen, he kept himſelf in 


Diſguiſe before that Fact was committed, and 
whether or no the Reaſons be ſufficient that he 


has given to your Lordſhip, and the Jury, muſt 
He ſays that he had 


be left to Conſideration. 
not his Equipage, that he was not very well, and 
that he could not drink Wine: Thoſe I take to be 
the Reaſons given, why my Lord Coningſimarꝶ did 
conceal himſelf, 'till the Time after the Fact was 


committed. 8 . 
I. C. J. He was taking of Phyſick, and he 
thought it might be prejudicial to him to drink 


Wine, or keep Company. 


Sir Fr. Vinn. But, my Lord, theſe Kind of 


Shifts, we think, are not able to balance the 
Evidence; for that which is truly the Evidence 
is this, Mr. Hanſon, who is very much converſant 
in that Family, and who did give his Evidence 
very unwillingly; yet, he did really confeſs that 
which will go very far in this Caſe ; for after 
he was preſſed ſeveral Times (your Lordſhip, and 
the Court, and the Counſel] preſſed him) to tell 
what was the Reaſon of that Diſcourſe he had 
with the Swedi/þ Reſident, and he was aſked, 
Had you any Command from my Lord Coning/- 
mark 2 He anſwe no; but, ſays he, I thought 


it would pleale him, if I could have the Opinion 
of the Agent or Reſident to know what the Laws 
of England were, if ſo be he called Mr. Thynn to 


Account, and what the Conſequence would be in 
Reference to his Deſign upon my Lady Ogle, and 


upon this he does go, and aſk the Queltion of the 


Reſident. | . 
Now, What does he mean by this calling to 
Account? We mult take Things according to the 
Reaſon of them. Certainly it was ſome Offence 
that he had taken to Mr. Thynn, and that is plain 
in regard when he was aſked what the Prejudice 


did refer to, Mr, Hanſon was pleaſed to name 


that great Lady, my Lady Ogle, and ſaid ſhe was 
mentioned, and he did deſire to know what the 
Influence of the Laws of England would be in 
that Matter, if he ſhould call him to Account. 


My Lord, I think, with Submiſſion, it carries 


this in it, as if he had a Purpoſe in his Mind to 


call Mr. Wynn to Account by quarrelling with 
him and hazarding him in his Life; I do not 
undertake, nor would not, of my felf, to ex- 
pound it, but this I will ſay, it muſt ſignify ſome- 
thing, and muſt have ſome Conſideration; and 


without all Doubt, a Perſon of this Lord's Qua- 


lity would not let fall ſuch an Expreſſion, but for 


ſome Und and Purpoie. | 


My Lord, after Mr. Hanſon had given his long 
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Evidence, which came fo difficultly from him, 


we traced it down by ſeveral Witneſſes, Fright, 


Harder, and others; that this Polander came over, 
as it happened, on the Friday, (which is a Thing 


that comes mighty cloſe) upon the Saturday, he 
1s provided with a Coat and a Sword ; on the 


Sunday he committed this inhuman bloody Fact. 


Now, it is a mighty unfortunate Circumſtance 


upon this Lord, that this ſhould be a Man whom 
my Lord Coning/mark ſhould be fo very much 


concerned for, that becauſe he was not come, 


he ſhould be afraid he had mifcarried in the 


Weather; to that his Anſwer was this, that he 


was ſent for over by him to look after his Hor- 
ſes, and he had come a great dea! fooner, if it 


had not been for the ſtormy Weather, But, your 


Lordſhip obſerves, that it was not above three 


or four Months before, and then by his dun 


ſhewing the Buſineſs of Mr. Thun, and his Mar- 
riage with my Lady Ogle was talked of far and 
near; and ſo, my Lord, it makes the Suſpicion 
of the Malice the greater, that he who has done 
this bloody Murder, and has been ſo much un- 


der the Command of this Lord's Family, that 


he ſhould come but two Days before, and the 
Count provide him with a Sword that very Day, 
and then that Letter from Captain Fralg to Dr. 
Harder, which he carried to the Count, and the 
Count read, but of which he can tel] you none 
of the Contents; that ſpeak ſomething in regard 
when the Doctor went away, this Polduder was 


lent to the Captain by the Doctor; but this is 


certain, however, there was a Sword that was 
brought by the Cutler, that Sword was carried 


up to the Count's Chamber, that Sword was de- 


livered afterwards to the Polauder; for he had it 
on the Sunday Morning when he went away with 
the Boots under his Arm, and the Campaign 


Coat upon his Back, with a Buff: Coat under it; 
and he went out, and never returned till the Fact 
was committed. | | 


I ſay, my Lord, it carries a vehement Suſpicion, 
that he was privy to this Murder, becaule this was 
a Servant at his Devotion, and your Lordſhip 
and the Jury ſee what Kind of a Creature he is, 
likely to do any thing, being at the Command of 
ſo great a Perſon. | | | 

But then, my Lord, to come cloſer to the Mat- 


ter, (for I will only repeat that which is moſt- 


material) there is the Evidence of the Boy, who 
I mult ſay, tells you a very ſenſible Story; he 
tells you upon what Account he came to him, 


that he was there ten Days before the Murder was 


committed; he ſwears expreſly, that the Polancer 
lay there the Night before, was there that Morn- 


ing, went away with the Sword, and Dr. Harder 


with him; that this Murder was committed about 


eight o' Clock at Night, that Captain Yrarz came 
buſtling into the Count's Lodgings, where he lay | 
concealed, and the Boy, by Agreement, being to 


go home every Night, ſtaid 'till half an Hour paſt 
nine, and left the Captain there at that Time, 


ing. | EO 
My Lord, ſurely it is a ſtrange Thing, and 
much to be wondered at, that the Captain, WhO 
had the Management of this Murder, had no 


where to go for a Refuge, but to his Patron my 


Lord Coning/mark, reeking hot with Mr. 7“ bynn's 
Blood, when the Blow was given, within an Hour 


after the Murder committed, (for ſo the boy 
{wears expreſsly, for the Blow was given at eight 
ff. . ET eee 


and the Captain had been there in the Morn- 
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; leu and afterwards he went to the Doctor's 
| ee vs ten a-Clock at Night, as the 
| Doctor hath confeſſed ; I take that for a mighty 


And then, my Lord, upon the Men- 


Evidence. 1 
; oo Morning, when the Boy comes 1n, the Count 
alte him, J/hat was the Malter with the Buſtle 


in the Streb the laſt Night ? Will any Man in Eng- 


„believe, but that he had had earlier News of 
on er for what Reaſon ſhould he aſk the Que- 


ſtion, if Mr. Huanſon ſpeaks true, who brought 


in from Whitehall ? | 
— 3 Queſtion that we wonder ſhould 
be aſked the Boy, is, hat Mr. Thynn was * 
Which certainly was a very odd Expreſſion, if 
we conſider what Mr. Hanſon ſays, That the Count 
had mentioned him in his Diſcourſe, and my Lady 
Ogle 09. One of the Count's Anſwers was, 1: 


7: not be imagined that he could ſpeak to a Scullion- 


Byy ; but you ſee the Boy ſwears it, and tells it ſo, 
as that it is very probable. 1 1 
We now come, my Lord, to give an Account 


of his Flight. 


The Father of the Boy comes in the Morning : 
Andi would oblcrve, though he pretended his Buſi- 
nes and his Diſtemper brought him over, and 


chat he was ill and under Cure; yet this Matter 


made the Place too hot to hold him; ftay here 
he durſt not; immediately he forgot his Phyſi- 
cian's Preſcriptions, and gave Order to his Man 
to fend away his Things. Then the Boy's Father 


Was ſent for, and the Portmantles are given him, 


and he is told my Lord was going to Windſor; but 
when he came to Charins-Croſs, the Things are 
put into a Coach in the S/rana, and from thence 
they went for Rotherbub, | 

Then came the Man at. whoſe Houle he lay, 
and he was a Swede, and by the Way I would 


obſerve, the Witneſſes are moſt of them my 


Lord's own Friends, unwilling to tell the Truth 
till we get it (and that very hardly) from them. 
This Man was very unwilling to tell his Know- 
ledge, but he got him the Clothes, which Clothes, 
by the Bulk of the Man, one would think would 
hardly fit the Count; but the more he was diſguiſed, 
the more was his Security; and when he was aſked 
this Queſtion, My be deſired to have thoſe Clothes 
to jecere him? He ſaid at laſt, IL was to prevent 
Trou bie. | | - 

Now let us conſider, my Lord, whether the 
Count has given any Anſwer to that. My Lord, 
there: is nothing in what he ſaid, under Pardon. 


He lays, He went away, becauſe he was afraid the 


People would tear him in Pieces, before be could ju- 
ſtify himſelf, If he were innocent, he knew where 
to go to be ſecure from any Hurt from the Peo- 
ple; he might have applied himſelf to your Lord- 
thip, or to any other Magiſtrate. - He is ſo inge- 


_ pious he could not but know he might have pro- 


tected himſelf under the Government, which pro- 
tects 4 ſecures. any Man whatſoever if he be 
znno@:t, | | | 

have theſe two Things more to mention, and 
then I ſhall leave it to your Lordſhip and the 
Jury; and.one is the Evidence of Mr, Gibbons, and 
Mr. Kid. | | | 

Mr. Kid gives that which to me is a very ma- 
terial Evidence of what paſſed when they ſeized 
him: As they were coming up the River, the 
Count aſks. him, Whether chere were any good 
Lodgings in Newgate ? and particularly expreſſed 
his Care of the Captain, to aſk whether he were 
well lodged. And when he was told that the 

3 | | 


Polangzr had confeſſed, he ſays he ſeemed on the 
ſudden to be very much concerned, bit his Clothes, 
and threw himſelf along with ſome Agony. My 
Lord, an innocent Man needed not to uſe any ſuch 
Actions. 

Then comes Mr, Gibbons, who was very inſtru- 
mental in the purfuing of him, and is known to 
be an honeſt Man, he gives this Evidence, That 
when there was a Diſcourſe about Mr. J. bynn, and 
his old Maſter the Duke of Monmonth, the Count 
preſently. replied, They meant to have done the 
Dake of Monmouth #9 Harm; and walking about 


the Room, on a ſudden, burſt out into this Ex- 
preſſion, This 15 a Slain upon my Blood; but one 
good Action in the Wars, or lodging upon a Counter- 


ſcarp, will waſh it all away, © 

Now, my Lord, as to what he anſwers to this, 
I fay any Man may make that Evaſion which 
he would excuſe it by, to ſay that the Accuſa- 
tion is a Scandal or a Stain, may be worſe than 
the Guilt of the Action: But your Lordſhip and 
the Jury ſee plainly, if ſo be the Thoughts of a 
Man's own Heart be that he is Guilty, it will 
break out ſome way or other, Theſe Things 1 
only repeat, I leave them to the Conſideration of 
the Jury. 

But when I have ſaid this, there is one Thing 
more, and that is, above all, relating to the Cap- 


tain : Says Mr, Gibbons, I did not know that the - 


Captain had confeſſed, but I did venture to ſay he 
had ; but the Count replied, He did not believe 
the Captain had confeſſed. My Lord, you ſee how 
the Captain appcars before you, and if the Count 
will take upon him to ſay, he does not believe 
the Captain would confeſs; it doth ſtrongly ar- 
gue he knew as much of the Captain's Mind as 


he himſelf, Then look upon the reſolute Be- 


haviour of the Captain, the Familiarity he lived 
in with the Count, that he had always been a 
Dependant upon his Family, it ſhews fome Rea- 
ſon for his Aſſurance of Secrecy from the Cap- 
tain, that he would not confeſs the Author of 
this molt notorious Murder, and it lies heavy 
upon him. My Lord, I look upon the Diſco- 


very of this as a very miraculous Thing: And - 


pray conſider, Gentlemen, where ſhall a Man go 
to ſettle his Thoughts for the Original Buſineſs? 


Do you (or can you) think it was begun, invent- 


ed and contrived by yonder three Men? To 
what End or Purpole, or for what Advantage to 
them? You have heard the Evidence that I have 
repeated to you; you have heard what this Lord 
has ſaid for himſelf ; how he has fled, and whar 
has been done. My Lord, I will not uſe any 
thing of Argument to perſuade the Jury ; but 1 
cannot chuſe but ſay, we know no where to go 
for the Author of this villainous Fact, nor whom 
to accule as the prime Contriver, but this Count 
beſore you. I pray the God of Heaven to direct 
you in your Enquiry 3 and if I have ſaid any thing 
amiſs, I beg your Pardon for it. | 


[Then a great Shout was made, which the Court 
reoured the People for. 


Mr. Williams. My Lord, I did not think to 
have laid any thing more in this Caſe; but I mult. 
crave your Lordſhip's and the Jury's Patience 


for a few Words. As for the three Perſons at 


the Bar (the Pole, the Captain, and the Licute- 
nant) it is, Gentlemen, very notorious they are 


Guilty of this moſt helliſh Murder. But all the 
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498 110. TheTrial of C. Coningimark and others, 34 Car. II. 


Labour and Difficulty of this Matter is, how far 


this Count is Guilty or Not Guilty. | 
Pray, Gentlemen, do but obſerve the Nature 


of this Crime, and the Manner of our Evidence 


that has been given you. The Crime he is accu- 
ſed of, is, for being acceſſory to a wilful Mur- 
der; acceſſory before the Fact; contriving of 


it, and lay ing the Train, which theſe Perſons were 


made uſe of to fire. This being ſo, it is al- 
moſt impoſtible to give you that clear Light and 


pregnant Proof againſt an Acceſſory, as againſt 


the Principals. The Principal is he that doth the 
Fact; that is notorious and open. The Acceſſo- 
ry is the Perſon that prepares the Scheme, con- 


trives the Management, firſt ſets the Wheel on 


work, gives the neceſſary Inſtructions, who lies 


behind the Curtain, Now, conſidering that, and 


the Nature of the Thing, it is impolſible to 


give a clearer Evidence than what you have 


had. | | = vp 

Pray, Gentlemen, do but firſt conſider who 
hath been the Privadocs and the Intimates ot 
this Count, with whom he has had Conterence 


ſince he came into England, Hanſon and Dr. Fre- 


derick, who are brought as Witneſſes (thougli un- 
willing ones) againſt him; the Boy that was 
employed by him; he is in no other Hands; 
I cannot hear he was among any other Perſons 
but theſe, and Captain Vralz, and the Polander. 
Theſe are bis Company, and thoſe alone with 
whom he had Converſation, Now, Gentlemen, 
that we ſhould be able to produce theſe very Men 
(that were his only Companions) againſt him as 
Witneſſes, is a mighty Thing, conſidering the 
Privacy he lay in. | . | 

As for Fralg, his moſt intimate Privado, he 
came over with him into England, lived with him 
in his firſt Lodging, and was continually with 
him during his Stay. So then, What can we 


Expect about this Man, Gentlemen, when he had 
laid his Deſign with all the Privacy he could, 
would have as little Converſation with Engliſhmen 


as he could. It was very: craftily laid, that he 
would converſe with none but thoſe that were 
privy to his Def , or had an Hand in it in a 


great Meaſure. Then pray conſider how it was 
carried on, Gentlemen; Yratz, who was the great 


Commander, and the Polander, who was the im- 
mediate Actor in it, had been his own Servants, 
Fratz, I fay, he had a great Confidence in; he 
came over with him; and will not any Man be- 
lieve, that this Man, who eat of his Bread, who 
lay in his Family, was a likely Man to do this 
for his ſake, that thus cheriſhed him ? For whole 


ſake, pray, can it be thought to be? Not for 


his own ſake ; for the Captain tells you he never 
had any Communication. or Converſation with 


this unhappy Gentleman, Mr. Thynm. So that if 


it were as they would have it, that they did it 
out of Reſpect to this Count, who was the Cap- 
tain's Friend, it will turn upon the ſame Point, 


and confirm the Suſpicion. Why ſhould the Po- 


lander do it, if he had no Reaſon to do it upon 


his own Account? For he never ſaw the Face of 


Mr. Thun, but was brought Hood-wink'd, in a 
Manner, to the Fact. LE" e 
Therefore whether it were not done for bis 
fake, is that which you are to conſider; and as 
a Proof that for the Count it was done, I ſhall 
pitch upon one - Circumſtance that will bring it 
home to his Door, and that is, the Evidence of 


H4i/9n, his Brother's Tutor: And, by the Way, 


I cannot but repeat it, that this Thread goes through | | 


all the Cloth, we have no Witneſſes but thoſe of ; 


his own familiar Acquaintance and Dependance. 


Now Hanſon has (though very ſhufflingly) told you, 


the Count and he had ſome Diſcourſe about my 


the Circumſtances, yet he does acknowledge ſo 
much, as that there was Mention made of requir- 
ing Satisfaction of Mr. Thun, or ſome Account 
of him, and what might be the Conſequences of 
the Laws of England, in Reference to my Lady 
Ogle, in caſe he ſhould call him to Account, 80 
far he is plain, though he will not tell what the 


Lady Ogle; and tho? we cannot come to know all 


Diſcourſe was; that there was a Diſcourle of m. 


Lady Ogle, of Mr. Thynn, of aſking Satisfaction 
of Mr. Thyun, or calling him to Account, and 


what the Conſequences in Law might be. And 


pray, Gentlemen, obſerve, being to take Advice 
about this Matter, they would not conſult an 


_ Engliſh Lawyer, though I fee one behind him now, 
but a Foreigner, the Swwed;/bþ Agent; not aſk the 


Opinion of one Man of this Kingdom, And 
then he gives you a mighty Reaſon for it, That 
the Swediſh Reſident knew very well how to ad- 
vile him in this Affair, becauſe he had lived in 
England about 19 Years : So that all his Acquain- 
tance and Friends, the Managers of the Bulineſs, 
and thoſe conſulted with about it, all Outland- 
iſhmen; I cannot ſay they are all Guilty, 
but I will ſay this makes our Proof more dit- 
ficult. | | | 
Gentlemen, This being taken Notice of as a 


mighty Circumſtance, I would bring it a little 
more home to this Gentleman, whom we accuſe 


as acceſſory before the Fact. Pray conſider how 


all along he lay ſkulking, and hiding himſelf in 


Diſguiſe, and ſhifting his Lodging from Place to 
Place, I need not repeat it, but I would deſire 
you to think of what was concurrent with that 
very Day, and, as it were, concomitant with the 
very Murder, and that will appear to be ſufficient 

to ſatisfy any rational Man. We are not pick- 
ing up an Evidence upon flying Words, or un— 
concluding Circumſtances, but we offer Facts to 
you, and Facts are to guide you, you being to 
compare Facts with Facts. As to his lurking and 
hiding, this Gentleman gives you no Manner of 


rational Account, that he had any Buſineſs with 


any Man in England that ſhould occaſion his ly- 


ing private; but only he tells you, he laboured 
under a Diſtemper that he would not have diſ- 
covered; and yet take him in that very Diſtem- 
per, and in the Proceſs of his Cure, as ſoon as 


this Fact is Over, the next Morning he values nei- 
ther his Diſeaſe nor his Phyſick, but goes by 


Water, and made an Attempt to fly abroad, Will 


any underſtanding Man believe that he came pri- 
vatcly into Eugland, that he lay ſkulking here, 


that he made uſe of another Name, and other 
Clothes, that he ſhould do all theſe Things and 


run away ſo immediately after the Fact was Cone, 


and all only becauſe of a little Diſtemper of Spots 


on his Breaſt? = 

But then, ſays he, it was reported in the World. 
and told him the next Morning, that the People, 
the Rabble, would tear him in Pieces. He was 


aſked where he had this Report, and he brought. 5 


up a Taylor, and depended mightily upon it, 
but the Taylor denied it; and, Gentlemen, he 


that fails in one Thing he ſays, is not to be cre- 


dited in another without good Proof. He ſays, 


that he ſaid no ſuch Thing, ſo that, Gentlemen, this 
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gone over Sea. i | | 5 
h it well, and ſee if you can imagine any other 


fictitious Argument of his Fear falls to the Py 


Ground. 


Then obſerve what follows upon this villainous 


Fact; he flies away privately, he goes to a Swedish 
Houſe at Rotherbith, from thence by a Swede he 
mult be put into a Sculler, and that Sculler muſt 


be rowing of him for ſeveral Days together, till he 


come to Graveſend, from whence he was to have 
| Pray lay all this together, and 
welg 
Reaſon for it all, than what we alledge. _ | 

I would obſerve it to you, Gentlemen, and pray 


think of it, what the Count has ſaid to you in his 


own Defence in ſo many Languages, without Proof, 
muſt paſs for nothing. The Court has had a great, 


deal of Patience to hear him, and ſhewn him a great 
deal of Favour in permitting it; but without Proof, 


1 fay, it all paſſeth for nothing. And what Proof 
he hath made of it, T muſt ſubmit to you; for I 


will not ſpend your Time in running into Particu- 
lars: And where he has proved any Thing, pray 
compare Facts with Facts, eſpecially that concern- 


ing the Captain, Y7a:z, which is not, in my Opint- 
on, to be anſwered ; that he lived with him, that 


he ſhould be with him on the Sunday Morning, that 


in the Evening he ſhould come thither again after 


the Fact done, that he ſhould be left in his Cham- 
ber, and continue in the Houſe to long. 
one believe, that when Yratz came over with the 


Will any 


Count from abroad, lodged with him here, was 


_ every. Day with him in familiar Converſation, 


ſhould come that Morning before, and in the Even- 
ing immediately after, and ſtay with him ſo long, 
and yet the Count be innocent? Nay, will not any 
Man rather abſolutely conclude him an Acceſſory 


to the Murder? 


Then, Gentlemen, take into your Conſiderati- 


on his Flight, and Endeavours to eſcape out of 


the Hands of Juſtice ; if there were no more, that 
is a great Evidence of his Guilt, but you have much 


more, and as ſtrong as you can deſire or expect. 
He fays he was afraid of the People; alas! he 


needed not to fear that, he finds a very fair and ge- 


nerous Treatment here; he knew the Temper. of 
our Engliſb Nation well enough, to know they do 
not preſently fly in Men's Faces; and he could not 


but know, he might, without Danger, reſign him- 
felf up to the Law it he were innocent. 

Gentlemen, we have given you a fair and a full 
Evidence; we have offered you ſufficient Proof in 
Fact, and have offered no Shams to you; and I do 
not doubt but you will do Right to the Honour of 


England, and the Juſtice of the Nation, which are 


deeply concerned in this Caſe, | 
[Then there was a great Noiſe made.] 
L. C. J. Look you, Gentlemen, the Counſel for 


the King have been very large in the repeating of 


the Evidence, therefore you muſt not expect from 
me, that I ſhould go over it again in the ſame Me- 


| thod that they have done. I will direct you a little 
as to ſome Points in Law as to this Caſe : Here is, 


as they tell you truly, a Murder as horrid and Bar- 


barous as peradventure can be committed upon any 
Subject. It is a Murder of a very bad Nature, fo 


that the repeating of it is enough to make all Men 


abhor it; it needs no Aggravation, it is in it's own 
Nature fo very. barbarous ; and thoſe Gentlemen 


that had a Hand in it, muſt certainly needs be 
aſhamed, and look upon themſelves as not fit to be 


accounted Men, whoever they be that had any 
5 Hand in it, ſo barbarous and inhuman, and baſe 
In it's own Nature, and fo unworthy of a Man. 


ok, ME." =» 


I muſt tell you, Gentlemen, when one Man 
ſhoots another, and two are with him, though they 
do nothing but come on purpoſe to countenance 


that evil Fact, that is Murder in them all; all 
that were preſent are guilty whenever ſuch an Act 


is done: And three or four come together, and 


one does the Fact, and the others ſtand by to 
countenance it, whether they be there to bring the 
Party off, or to animate him, and put him into a 
Condition that he may murder and kill, it is Mur- 
der in all, and they are all as equally guilty as he 
that ſhot, or actually gave the Blow. | 
Now as to theſe three Perſons here, the Polan- 
der that ſhot, Yratz who was with him and ſtop'd 
the Coach, and Stern that was by with them, they 
do all acknowledge themſelves to be there at this 
Murder; the leaſt they fay for themſelves, is, 
that they came to countenance a fighting with 
Mr. Thynn, that is the leaſt any of them ſay ; for 
Captain Yra!z makes this his Excuſe, that he in- 
tended to kill him (as he calls it) fairly, and the 
others were to ſtand by to let him make the beſt 


of it; ſo that they all came with a murderous In- 


tent, and a Murder followed. And I muſt declare 
this for Law to you, that this is Murder in them 
all, if you believe themſelves ; ſo that I think 
there is little, very little for you to conſider con- 


cerning theſe three Men, but according to what 


they have acknowledged of themſelves both be- 
fore the Council, and here likewiſe in your own 
Preſence, they ſeem all to be guilty of this Mur- 
der. | 

The more doubtful Queſtion is concerning Count 
Coningſmark, that ſtands here before you, for he 
was not at the Murder, nor is he charged as Princi- 


pal; and the Queſtion will be as to him, Whether 


he commanded, or gave any Authority or Directi- 
on to have this Murder committed; That is the 
Thing that is now charged upon him, and without 
that, he cannot be Acceſſory in this Caſe. 

Now, Gentlemen, you muſt conſider as to that, 


ſeveral Things are certain and poſitive ; That this 


Polander was once his Servant; That he was 
brought over from beyond Sea by his Order; That 
he was given by him to Captain Yratz; That Yratz 
was his great Acquaintance, and lay in his Lodging 
ſome Time, though not at this very Time. Theſe 
Things are plain: Now what Anſwer is given to 
this? You hear, he fays, the Polander was taken 
for him, and hired as a Servant beyond Seas, know- 
ing that he had ſkill in Horſes; and the Count 
having remitted Money to buy Horſes, he was 
willing to have him manage the Horſes, and to 
have his Judgment in them, and ſent for him three 
Months before for that Purpoſe, and that he came 
for that Purpoſe; but knowing that the Occaſion 
for which he was to buy his Horſes was paſſed over, 
there being like to be no War, and therefore there 
would be Occaſion for Horſes, he was willing 
to part with the Polander, as he ſays, is uſual for 
Perſons of Quality in his Country to do upon ſuch 
Occaſions, to give their Servants to one another; 
and ſo, having clothed him firſt, he gave him to 
Captain Yratz: And you hear how much of this is 
made good by Witneſſes, and how far this is ſatiſ- 
factory to you as an Excuſe and Reaſon for this, I 
leave to you. | 

There is more too that is very plain: It is ap- 
parent that the Count bid him come to his Lodg- 


ing after this Murder was committed. According 


to the Calculation of the Time, it muſt be after the 
Murder, for that was _ eight o' Clock, and 
| Ty 812 | he 
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he was there about Nine. You hear what Anſwer | 


the Count gives to that ; That he came as formerly 
he had done, he knowing nothing of this, nor of 
Mr. Thynn's Murder, and that he did not ſpeak to 
him concerning it. . 
The next Thing, Gentlemen, is, Tis plain the 
Count did lie private when he came to England; 


and he tells you (he brings the Doctor to witneſs 


it) his Occaſion of Privacy was, becauſe he had a 


Sickneſs, which he was loth ſhould be known, 


having been formerly in Splendor in England; but 
now, without his Equipage, he would not pub- 
lickly appear; and he was afraid, if he appeared 
in Company, he ſhould be inticed to drink high, 
and that would retard his Cure. And the Doctor 
tells you, he was under his Hands for Cure of his 
_ Diſeaſe, which was ſome Spots upon his Body. 

It is plain too that Count Contng/mark did go 
away the next Morning after he had heard of the 


Murder, he acknowledgeth it himſelf ; and that 
he did conceal himſelf upon the Water, and was- 


taken in ſuch a Manner as the Witneſſes ſpeak. 


But withal, he tells you the Occaſion of this was, 
a Stranger here, Captain Y7atz, as he heard, was 


accuſed for the Murder, and' ſeized, and he did 
not know what this might occaſion to him; how 


the common People might fall upon a Stranger 


that was of that Man's Acquaintance ; and it was 
through his Fear of the People (leſt they ſhould 
fall upon him before he could vindicate himſelf) 


that he withdrew himſelf, and concealed himſelf in 
As it was told you by the Counſel. 
it was an unreaſonable Fear in him, for there is no 


this Manner. 


ſuch diforderly Proceeding, (we thank God) in 


England; but he tells you he was afraid of it; and 
if he were, being a Stranger, he might not know 


our Conſtitution ſo well. | 

But I muſt tell you another Thing for Law, 
Gentlemen, which was urged by the Counſel for 
the King. Captain /7a!z doth ſay, that he, know- 
ing of an Affront that had been given to the Count, 
and having received an Affront himſelf, he did, 
without the Count's Knowledge, do this Murder, 
for Revenge, upon Mr. J hynn. It has been ſaid 


by the Counſel, it wil! ve all one whether it were 
with the Knowledge of Count Coning/mark, or not. 
Now, I mult tell you, Gentlemen, the Law is 

not ſo: For it a Gentleman has an Affront given 
him which he does ſeem to reſent, if any of his 
Servants officiouſly, without acquainting him with 

it, out of too much Zeal, and too forward a Re- 
ſpect to their Maſter's Honour, will go and piſtol | 


and kill him that they apprehend has affronted 
their Maſter, he not knowing of it, it will not 
charge their Maſter with any Guilt at all. The 
Law, Gentlemen, is not fo as was urged ; for if 


it were without the Count's Knowledge and Di- 


rection, if a zealous Captain has gone and over- 
ſhot himſelf, out of reſpect to his Maſter's Ho- 
nour, when really it was a Diſhonour to himſelf, 


and all that were acquainted with it, this cannot _ 


lie upon him, to make Count Coning/mark Guilty. 


But it lies upon me to direct you, for otherwiſe 
you might ſwallow it as a Maxim, to be all one 


in Law, which it is not. 


So that it will return to this, Whether here be 


any Proof that Count Coningſmark did conſent to 
this Murder, or any ways countenance the killing 
of Mr. Wynn, or command any of theſe Perions 
to do it. = | 


Look you, Gentlemen, there are ſome laſpici. 


ous Speeches that are mentioned here of the Count's, 


Count Coningſmark. | 
as acceſſory before, and you muſt find it; but if 


One is, that the Boy ſhou!d ſay that the Count 
aſked him whether Men might ride in London on 
Sundays? You hear what Anſwer is given to that. 
The Count denieth that he aſked any ſuch Queſti- 
on: And to ſhew and prove that ſuch a Queſtion 
could not likely be aſked, he ſays and proves, by 
divers Perſons, that it was an ordinary thing for 
himſelf to ride on Sundays in Hide-Park, before 
this Buſineſs Jong, © EE | 

It is alſo ſaid, that when he was taken, he 
ſhould ſay, That he did believe they intended the 
Duke of Monmonth no Hurt. Now that he ſaid 
theſe Words he doth not here deny; but he ſays 
he ſpoke it upon the common Report, that theſe 
Men had watched the Coach till they ſaw his Grace 
out of it, and then they did do this Villainy; fo 


that he apprehended they had no Deſign to hurt 


the Duke at all. This is the Anſwer he gives; 
how ſatisfactory it is, I leave it to you. | 
Then as to thoſe other Words; That it would 
reflect upon his Family, and ſtain his Blood; but 
he preſently recollected himſelf, and faid, One 
brave Action in the Wars, or Lodging upon a 
Counterſcarp, would waſh it off. You hear what 
he fays to that: He looked upon it as an Injury 
to his Family, and it would be ſome Stain to his 
Blood, that he ſhould be accuſed of fo baſe and 
unworthy an Act; but that Acculation he thought 
might be waſhed off; and ſo, though he were 
innocent, it might be looked upon as a Stain, 
you a brave Behavour in the Wars would wipe 
off SEE . | | 

Gentlemen, Thus, as near as I can, I have given 
you an Account of the moſt material Things that 
are objected againſt him, and his Anſwers to them. 
I muſt leave it to you, whether upon the Evi- 
dence which you have heard, you do believe that 
this Murder was directed or countenanced by 
If it were, he then is Guilty 


you believe he did not know it till after the Mur- 
der was done, then he is innocent, and you muſt - 


acquit him. And upon the whole, Gentlemen, 1 | 


muſt leave it to you. 


Then, it being late, after an Officer was ſworn 
to keep the Fury, the Court adjourned for a 
while, and in half an Hour returned; and 
ſent for the Fury, who came in, and anſwer- 
ing to their Names, gave this Verditt. 


Cl. of Cr. Gentlemen, are you all agreed of 
your Verdict ez 
Omnes. Yes. 


Cl. of Cr. Who ſhall ſay for you? 


Omnes. Foreman. „ 
Cl. of Cr. George Boroſty, alias Boratzi, hold 
up thy Hand. (hich be did.) Look upon the 
Priſoner : How ſay you? Is he Guilty of the Fe- 
lony and Murder whereof he ſtands indicted, or 
J nm eTIN 
Guilty, OS IE 5 
What Goods and Chattels, Lands 


Foreman. 


Cl. of Cr. 


and Tenements ? | 


Foreman. None to our Knowledge. by 
_ Cl. of Cr. Chriſtopher Vratz, hold up thy Hand 


Is he Guilty, &c. 


- Foreman... Gaily. 1 
_ Cl. of Cr. What Goods, &c. 
None to our Knowledge. 


Foreman, | TE 
Cl. of Cr. Jobn Stern, hold up thy Hand— 
Ihe Guilty r, . 5 
SB Foreman. 


Fireman. Guilty. e 
| . Cr. W hat Goods, Se. = 
| Foreman. None to our Knowledge. | 


Cl. of Cr. Charles-Jobn Coning/mark, hold up thy 
Hand, (wbich be did.) How ſay you, is he Guilty 
of the Felony whereof he ſtands indifted as Ac- 
ceſſory before, or Not Guilty? | 
Foreman, Not Guilty. 
Count 2 
zurable Bench. „ i 
_—_— Cr. Then hearken to your Verdict as 
the Court hath recorded it, you ſay that George 
Boroſky, &c. and lo you ſay all. on 
Then the Fury was diſmiſſed, and the Court 
ordered a Recognizance io be taten from the 
Count, with three Sureties, 10 appear the 
next Seſſions, and to anſiver any Appeal if 
brought ; after which the Fudges went away, 
and the Recorder, with the Lord Mayor 
and Aldermen, ſtayed to pronounce Sentence 
on the convicted Malefatlors, | 


Cl. of Cr. Keeper, ſet George Boroſky to the Bar, 
hold up thy Hand, (which he did.) Thou ſtandeſt 
convicted of Murder, for killing Thomas Thynn, 
Eſq; what canſt thou ſay for thyſelf why the 
Court ſhould not give Judgment upon thee to die 
according to Jaw ? D 


Interpreter, He fays, he prays God to have 


Mercy upon him. No 7 
Cl. of Cr. Tie him up. Set Chriſtapber Vratæ 
to the Bar i 
Interpreter. He ſays he hears he is condemned, 
but he was never rightly examined, nor fairly 
tried “. 5 EY „5 
Cl. of Cr. Set John Stern to the Bar 5 
Interpreter. He ſays he did it for the Captain's 
Sake, he went as a Second along with him. 
Wen the Priſoners being tied all up by the Exe- 
cutioner, Proclamation was made for Si- 
lence, during the pronouncing of the Sentence. 


: Mr. Recorder. You the Priſoners at the Bar, 
George Boroſty, Chriftopher Vratz, and Fobn Stern, 


you have been all indicted for the Murder of a 


Gentleman of great Quality, Mr. Thynn; a great, 
and heinous, and a crying Crime, that cries aloud 
for Vengeance : You have been brought to your 
Trial, and tried indifferently by a Jury not con- 
_ fiſting only of the Countrymen of the Party ſlain, 
but compounded of Foreigners and Freeholders 
of the County too, Theſe impartial Men have 
found you Guilty, and indeed the Plainneſs of your 
Guilt is ſuch, that you yourſelves have acknow- 
ledged yourſelves Guilty. For when you were 
_ apprehended, your Guilt did fo ſtare in your Faces, 


and you could give ſo little an Account how you 


had beſtowed that Time wherein he was murdered, 

that you were forced to confeſs your Intereſt in 
the Fact. . | 

It is our Duty to pronounce the Sentence of the 

Law againſt you upon this Conviction 3 but it is 


alſo our Uſage to open the Nature of the Crime 


for which the convicted Perſon is to ſuffer Death, 
for the Conviction of the Offenders themſelves, 
Now your Crime is one of the deepeſt Die; it is 


the wilful ſhedding of innocent Blood, to which 


you could be led by nothing but what you are 
charged with in the Indictment, the Motion and 
Seduction of the Devil. This Crime of Murder is 
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put into the higheſt and foremoſt Rank. When 
God himſelf had given Laws to the World under 
the old Adminiſtration, aſter the Command of ho- 
nouring Father and Mother, in the next Place he 


forbids Murder. This Crime you have commit- 
ted, and that, with the moſt aggravating Circum- 
ſtances that I have ever known attend any Crime 
of this Nature, It was committed upon a Gentle- 
man of great Quality, that was ſo far from giving 


you any Provocation to it, that you acknowledge 


your ſelves you never had any Communication 
with him. It was done upon a Day when you 
ought to have exerciſed and buſied your ſelves in 
Acts of Piety and religious Worſhip. It was done 
in the Streets of the City, near the King's Royal 
Palace. But the greateſt Circumſtance of all, is 
the doing of it in ſuch a Manner, that is, it was 
done by Way-laying ; a Sort of killing the moſt 
unworthy, the moſt baſe, and the moſt ungene- 
rous of all other, For that it gives the Panty aſ- 
ſaulted no Liberty for any Prevention, or any De- 


fence by any Prudence he can uſe; and the Con- 


ſequence of it is, as much as lies in the Malefactor, 
to deſtroy as well the Soul as the Body ; by ſuch 
an inſidious Murder, to take a Man out of this 
Life, before he can have any Opportunity to pre- 
pare for another Life. Therefore in our publick 
ſolemn Prayers in our Church it has very juſtly 
and worthily been made part of our Liturgy, 
to pray to be delivered from Murder and ſudden 


Death. 


You that are Strangers in this Country, if you 
had been tried and convicted of a Breach of our 
municipal Laws, the peculiar Laws of this King- 
dom, much Indulgence might be ſhewn to you 


becauſe of your little Acquaintance with the Law. 


But that is not your Caſe : Your Offence is a 
Tranſgreſſion againſt the Law of God, written 
in large Characters in the Nature of Man. It is 
againſt the Laws of all Nations, even your own 
Country from whence you come, and any other 
Country where-ever you could go, are ſevere in 
their Laws againſt that by which you have broken 
the Law in ſo foul] a Fact. The very Barbarians 
could ſay, This Man is a Murtherer, and Divine 


Vengeance will not ſuffer him to live; ſo that they 
all think the Divine Vengeance concerned to re- 


venge it. 


Lou have ſlain this innocent Gentleman, which 


is but a ſingle Diſtemper as it concerns him, but if 
it ſhould go unpuniſhed, it would turn to a peſti- 
lentia] Contagion. If ſuch A ſſaſſinations and Mur- 
ders of Perſons ſhould not be ſeverely puniſhed, it 


were a greater Woe than ever was brought upon 


this Kingdom. Therefore it is thought fit by his 
Majeſty, to make his Juſtice ſignal and exemplary 
upon thoſe that have thus baſely and inhumanly 
brought themſelves under the Cenſure of it. That 
when the Fame of this barbarous Action ſhall go 


abroad, his Juſtice ſhall alſo be celebrated upon 


the Actors, and that this Kingdom is maintained 
by Juſtice. | | 

J have but one Thing more to ſay to you, and 
that is in Tenderneſs to you your ſelves. You are 
to conſider that you ate to receive another Judg- 
ment than that you will be condemned by here, 
and that you may be prepared, for that is your 
great and your only Care. Now it is Repentance 
that is the only Antidote againſt the Sting of Death. 
You cannot be found innocent, your ſelves ac- 


1 was becauſe when the Evidence for the King was eniſhed, he was never aſked what he had to ſay for himſelf, 
which ought to have been done, as is ufual in all Caſes, but it is not unlikely the Court were apprehenfive he might lay the 


| Guilt on the Count. 


knowledge 


knowledge your Guilt ; then let it be your care to 
be found Penitent, For that Purpoſe you ſhall 
have the Aſſiſtance of ſome of our learned Divines 


here, and you will do well to hearken to their 


good Counſels. I pray God you may ſubmit to 
Juſtice patiently, and that your Contrition may 
be correſpondent to your Crime, that ſo you 


may obtain Pardon and everlaſting Favour from 
God. | = EE EY 
It remains only that we paſs the Sentence of 


Law againſt you, which is this: 


That you ſhall go from hence to the Place from 
whence you came, from thence to the Place 
of Execution, where you ſhall be ſeverally 

hanged by the Neck until you be dead: And 
the Lord have Mercy upon your Souls. 


Then the Priſoners were carried away, and the 
Court adjourned. . 
On the 10th of March following they were all 


three executed, according to the Sentence, in the 
Pall. Mall, in the fame Place where they had com- 


mitted the Murder. Stern and Boroſty left each of 


them a Paper ſigned with their own Hands. 


The Confeſſion of Lieutenant John Stern. 
A BOUT twenty ſeven Years ago my Father 


ſent me out of Swedeland to Germanland, 


Where for two Years together I went to School: 


Two Years after that came the Muſcovites, which 
obliged us to fly back to Swedeland. About twenty 
three Years ago I left Sweden, and went towards 
Pomerania, where I ſerved the Elector of Bran- 
denburg a quarter of a Lear; from thence I went 
through Poland towards the German Emperor's 
Dominions. From Bohemia 1 travelled into the 
Netherlands, from thence into France; from France 
again into the Netherlands with the Army: After 
the Peace, I went back to Bohemia, Auſtria, and 
Hungary, and after that again to the Netherlands, 


where 1 ſtayed eight rears ; from thence 1 went 
farther, to Holland, Denmark, Sweden, Poland, 
and then to Holſtein, which was in the Year 81. 


During theſe thirteen Years, I have been a Papiſt 
twelve Years, becauſe I was commonly all that 
Time in Popiſh Territories; but in Holſtein in the 


Tear 81, I turned again to the Lutheran Religion, 


in which I was born and baptized, and in that, 
God willing, I mean to die. I could no longer 


bear with the Popiſo Religion, becauſe of their 


many Saints and Interceflors. There is no Reli- 
gion comes nearer to mine, than that of the Pro- 
teſlants in England ; God grant they may live in 
Peace with the Calviniſts, to prevent Quarrels, 
and in Oppoſition to the Papists. | f 


And now I will let you know how I came to 


that late Misfortune here in London. About the 


end of October laſt I came to London, and lodged 
in the City, near the Royal Exchange in BroadFreet, 
in the Dutch Ordinary, at the Sign of the City of 
Amſterdam, When J had been there about a Month, 


a Gentleman came to lodge there, who called 


himſelf Yallichs, but his Name is Vratæ: He and 
began to be acquainted : At laſt he told me he 


had a Requeſt to me; to whom I replied, That 


to the utmoſt of my Power he might command 
me. To this he ſaid, That he had a Quarrel with 
a Gentleman, and deſired me to be his Second. 
I told him, without any Confideration, I would. 
A Fortnight after he told me, That it was good 
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Living thereabouts; and if 1 would take a Lodg. 
ing in that Place, during the four Weeks he ſhould 
ſtay in London, he would pay for me. Hereupon 
he took four Servants ; ſometimes he was for mar- 
Tying, ſometimes for fighting; and if he could 
get one who would kill the Gentleman, he faid, ; 
he would give him 200, nay 300 Dollars. There 
it reſted for a while. He diſmiſſed two of his Ser- 
vants, and was going for France, or Holland. The 
two Servants continued without Places. Six Days 
after, I took leave of my Acquaintance; and after 


my Things had been two Days on Shipboard, 1 


went to the Lutheran Church, where I received a 


Letter from Capt. Vralz. O unhappy Letter! The 
Contents were as follow s. 


I AM ſorry ] could not have the Hontur to take 3 


my leave of you; but be it all to your Advantage, 


1 am going for France, yet have not as yet à certain 


Commiſſion, In the mean while be pleaſed to con- 


tinue either at Mr. Block*s, or in the City of Am- 
ſterdam, where I will not fail ts pay for all, I am, 


your obliged Servant, 


Alfter 1 had read this unhappy Letter, I changed 

my Reſolution, and ſtayed here and fetched my 
Things from the Ship, and went to lodge in Black- 
more-ſtreet. About ten Weeks after he returns to 
London, ſends for me, and I came; and himſelf 


took a Lodging in Weſtminſter, where I was with 


him; and the Count himſelf lay one Night in the 
Captain's and my Lodging. The Captain then 
aſked me, How TYynn did? I told him, I could 


not tell, for I had never ſeen him. Thereupon 
he told me, I muſt ſee now how to of der it, that I 


may come at him; if I could get but ſome ſtout Fel- 


lows—— Do you know no Frenchmen about Town, 
or what other People there is? I ſaid, I would ſee, 


Then he added; could not one get an 1talian who 
might diſpatch him, I would give him three or 


four hundred Dollars? I faid, I knew none: Here- 
upon he got four brace of Piſtols, three little ones, 
and one brace of great ones. The great ones, 


and one brace of little ones, he had by him be- 
fore, and two long Swords; and then ſaid, Now 
he is a dead Man. He prayed me to cauſe two _ 


Poniards to be made, whereof he gave me the 


Draught, but I would not do it. And now he 
had a Mind to draw in a great many more. At 


laſt J had a very ſtrange ominous Dream. He ſaw 


I was muſing, and then aſked me, What I ailed ? 
I told him, and he laughed, ſaying, There was no 
| heed to be given to Dreams; yet the Dream proved 
too true, Now, I ſay, he was reſolved to kill 


him; when therefore he importuned me to engage 


more Men in the Buſineſs ; I told him, What can 
you do with ſo many People, cannot you take 


three Horſes, you will have uſe for no more ? 
Hereupon he fetched out Money, and on the Fi- 


day, before the Murder was dont, he bought three 
Horſes. On Sunday follow ing he told me, I ſhall 


get a brave Fellow, (that was the miſerable Polo- 
nian) who came to Town on Friday, and the Sun— 


day after he killed the Gentleman, (according to : 


Order from his Maſter, and you know who his 
Maſter was) myſelf being, then alas! in the Com- 


pany. Half an Hour paſt four, the Gentleman 

went by in his Chariot before our Window, There- 

upon we went for the Horſes, and afterward rid 
toward the Pall Mall, where we met the Gentle- 


man in bis Chariot, I rid before the Coach, the 


De Vratz, alias de Vallichs, 


4 cue 


to me. 
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Captain went cloſe by it, and then cried, Hold, 
and ſhewed the Polonian the Man in the Coach; 
who thereupon gave Fire, and ſhot four or five 
Bullets into his Body. They ſay, he lived till next 


Morning, and then died. On Monday following 


we were all taken Priſoners, and muſt now die 
too; we have yet four Days to live: The Great 
God pardon us this Sin, for Chriſt his ſake, Amen, 


For 1 repent, from the bottom of my Heart, 
that in my old Age, to which I was advanced with 
Honour, I ſhould come to this Diſaſter : But 'tis 


done, and cannot be remedied, It is written, The 
Days of our Years are few, and when we come t9 


our bet Age, it is then but Labour and Sorrow, 
Memorandum.] The Letter the Captain ſhewed 


mee one Day, was to this Purpoſe. 


I have given Captain Vratz full Commiſſion to 


diſpoſe of the Places of Captain or Lieutenant, 10 


«:homſoever he ſhall find capable of it. So far I read 


the Letter; five Lines lower ſtood theſe Words, 


600 Dollars, which was not the Captain's Hand, 


or writing; it was High-Dutch. I ſeeing the Let- 
ter, threw it down upon the Table, but he put 


it up, and underneath the Letter was ſigned Co- 
ninz/mark, Thus much I faw, but made no far- 


cher Reflections upon the Letter, becauſe, God 
knows, 1 was blinded. 


Another Memorandum, I have forgot in the Pa- 
pers, which, after my Death, are like to be pub- 


liſhed, viz. It hath been twice in my Thoughts, 
when Captain Vratz was in Holland, to go and tell 
Mr. Tiynn what the Captain intended againſt him, 
but I [till forgot. | | 


| I defire the Doctor, in caſe any Thing of the 
Captain's Writing ſhould come abroad, to com- 
pare what he faith with my Confeſſions, and to 
conſider one with the other, Give unto Cæſar the 
Things that are Cæſar's, and unto God the Things 


that are Gods, I hope I ſhall go with the Pub- 


lican into the Temple of God : I am a great Sin- 


ner, yet God's Mercy is greater, wherein I truſt 3 


nor will Chriſt therefore refuſe a Soul, though the 
Body is hanged up by the World. My Lords, 
ye Judges, I do wiſh you all Happineſs; I contels 


you have a weighty Office, God give you his 
Grace, that you may neither add to, nor diminiſh 
from a Cauſe. You have ſcen how I have expoied 
all my Failings, and that openly to God, and to 
the whole World, becauſe others may take Warn- 
ing by me, whom I leave behind me in the World. 
beg of God, that People may confider this my 


poor Writing, the Effect of the Aſſiſtance of God's 
Spirir, and the Deſire of a pious Soul. RO 

The Captain defired me that I would cauſe two 
Daggers to be made, becauſe at firſt it was re- 
loived, we ſhould fall upon Mr. Thynn on Foot; 


and he would have had ſome Halian or another to 
- thruſt them into Mr. Thynn's Body; yet I neither 
looked out for a Man fit for that Purpoſe, nor 
would J cauſe thoſe Daggers to be made. The 


Mulquzctoon, or the Gun, I fetched indeed; but 
it was out of a Houſe, which the Captain deſcribed 


I muſt now die for a Man's Fortune, with whom 


, 


T ver changed Mord all my Liſe; for a Woman, 


wich I never ſaw ; nay, for a Man that is dead, 


doom I never had a view of ; and are not theſe 


three very great Things, I leave it to every Man's 


| Conſideration? It would grieve a Man; I confeſs, 
id is a little hard, yet be it as God pleaſes ; I have 


entirely reſigned myſelf to his Will. O Jeſu, re- 


ceive my poor Soul into thy Hands, then ſhall 1 
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die thy Servant; my Soul I comment to thee, and 
then ſhall I feel no Pain nor Sorrow. Amen, Amen. 


The Confeſſion of George Borodzycz the Polonian. 


George Boredzycz do here, in few Words, in- 

tend to make known to the World, how I came 
into the Service of Count Coningſmark. About 
eighteen Months ago I was recommended, by Let- 
ters, to the Quarter-maſter General Kemp at Staden z 
and from thence I was to be ſent to the Count at 
Tangier ; but by reaſon of the hard Winter I wag 


ſtop'd, for the Ship in which I was to go ſtuck 


in the Ice in the River Elbe; this made me ſtay 
till farther Order, In March laſt I received a Let- 
ter, which ordered me to go and ſtay in a Manor 
belonging to the Count in the Biſhoprick of Bre- 
men, and there expect new Orders from the Count. 
At laſt T received a Letter, with Orders to come 
by Land for 77/land ; but deſtitute of an Opportu- 
tunity, I (aid till the 12th of November 1681, and 
then new Orders came, that I ſhould come for 
England to the Count's Brother, where I ſhould 
fetch Horſes, and convey them to $!raſburgh. And 
accordingly I left Hamburgb the 24th of December 
1081, and was at Sca till the 4th of February 1682. 
When J came to London, I lay the firſt Night in 
the City, hard by the Royal Exchange, at one 
Blocks; and from thence I was conducted to the 
Count's Brother, and from thence to the Count 
himſelt, who was to be my Maſter : When I came 
to him, Captain Yratz being with him, my Lord 
told me, I ſhould be with Capt. Vratz three Days, 
till his, i. e. the Count's Baggage and Goods he 
had on Shipboard came, Whereupon the Captain 
ſaid, He would ſend his Man for me next Day, 
which was Sunday, which he did accordingly. I 
went with his Man, and my Lord charged me, 
I ſhould do what Capt. Yratz ſhould order me to 
do. I went thereupon to my Chamber, and ſaid 
the Lord's Prayer, On Sunday, about one of the 
Clock, came up the Captain's Man for me, and 


brought me to the Captain. When I ſaw him, he 


told me, It's well you are come, for ] have a Quar- 
rel with an Engliſh Gentleman; I did formerly ſend 
him two Challenges, but he anſwered them not; 
whereupon Count Coningſmark and myſelf went for 
France; but that Gentleman ſent fix Fellows after 
us, who were to kill the Count and me, Accordingly 
they came on us, the Count received two Wounds, 
we killed two of them, and I am now come hither to 
attack that Gentleman in the open Streets as a Mur- 
derer; and as he hath begun, ſo I will make an end 
of it. Whercupon he gave me the Gun, which I 


ſhould make uſe of to kill him. When hereupon 


I pleaded with Captain Yratz, and ſhewed myſelf 
unwilling, ſaying, That if we were taken we ſhould _ 
come to a very ill End, He anſwered, I need not 
trouble myſelf about that, if we ſhould be taken 


Priſoners, it was he that muſt ſuffer for it, not I; 


and for my Service, he would recommend me to 


Count Conmgſmark ;, whereupon I thought with my _ 


ſelf, that it might be here as it is in Paland, viz. 


where a Servant does a Thing by his Maſter's Or- 


der, the Maſter is to ſuffer for it, and not the 
Servant. 7 | 
We went therefore ſoon after for our Horſes, 


and rid toward the Pall- Mall. The Captain told 


me, I will ſtop the Coach, and do you fire upon 
the Gentleman; which was done accordingly. Lord 
have Mercy upon me. 
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I am 1 ſorry that my honeſt Parents muſt 
receive this unwelcome News of me; the Al- 
mighty God take care of my Soul. 
confidence in Almighty God, and know that he 
hath offered his Son upon the Croſs for the Sins of 
all Mankind. Therefore I believe that Satisfacti- 
on was alſo made for my Sins; and in this Faith, 
in the Name of God, I will live and die. Lord 
Jeſu give me a happy End, ior thy bitter Death 
and Paſſion ſake. Amen. 


What pity is it, that I ſhould be about the Space 


of ſeven Weeks upon the Sea, betwixt Hamburgh 
and London, and in great Danger Day and Night, 
and yet ſhould fall at laſt into this unexpected 


Misfortune! I can bear Witneſs, with a good Con- 
ſcience, that I knew nothing of the Buſineſs afore- 


hand: The great God pardon thoſe Men that have 
God keep every Mo- 


ſake. Amen. 


And I deſire the Doctor to pray for me, and to. 
let all the World know my Innocence after I ad 
dead, that Men may ſee and fear. 


Groror BorRODZYCZ.. 


Captain Fralz would make no non, but 
perſiſted in denying what the others had ownea ; 
never Man died with more Reſolution, and leſs Sigi 
of Fear or Diſorder; his Carriage in the Cart beth 


as he was led along, and at the Place of Execu- 


tion, was aſtoniſhing ; he was not only undaunted, 
but looked che arful, and ſmiled often: When the 


Rope was put 2 about his Neck he did not Change 
Colour, nor tremble, his Legs were firm under 


him; he looked often about on thoſe who ſtood 
in Balbonics: or at the Windows, and ſeemed to 
fix his Eyes on ſome particular Perſons : ; three or 
four Times he ſmiled 3 he would not cover his Face 
as the reſt did, but continued in an undaunted 
Manner, Icoking up to Heaven with a chearfulneſs 


in his Comntenbrice: and a little Motion ot his 


Hands. Being afked, if he had any Thing to lay 
to the People, he aid, no, 
ſtood about a qua- 
bet, after they had been tied up, they were aſked, 
when they would give the Signal for being turned 


off; they anſwered they were ready; ſo a little 


while after the Cart was driven away; and thus 


they ended their Lives. 
Captain Vralz was permitted to be buried, but 
Stern and Boroſiy were hanged in Chains. 


The Examination of Lieutenant John Stern, 
taken before Sir John Rereſby, Bart. and 
William Bridgman, %; bees of bis Mas 


jeſtys Jiſſtices of the Peace of the County of 


Middleſex, Feb. 17, 108 


HIS Baltes ſaith, that ſeven Months ago 
he came into Eugland, and lodged at the > a 
Ferdam Ordinary. That about fee Weeks alter 


Captain Natz came and lodged in the next Room 
to him, and in a few Days made an Acquaintance 


with him, and ſaid to him, It is dear living here, 
but as long as I ſtay it ſhall coſt you nothing. 


This Place is dear, I will go and lodge at another 
Place. Accordingly they went to an Houle in 


St. Nicholas Lane, where the Captain paid for him. 
That the Captain told him, he had a Quarrel with 
2a Gentleman with whom he would fight, and that 


I have great 1 
n he ſent tor his Boots and came not again; 


defray his Charges. 
Town again a Day or two after the Morocco Am- 
| baſſador had been to ice the Guards in Hide Park, 


When they had 
of an Hour under the Gib- 


deſired hin 
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he wanted a good Servant or two. That about 
5 Days after the Captain went out one Morn- 
g. ſay ing, he would return in the Afternoon, but 


that a certain Taylor (who wrought for the Cap. 
lain) came and diſcharged the Lodginge. That 
the Sunday following he received a Letter from the 


Captain, excuſing his going away, and ſaying he 


would return in eight Days, (but he came not in 
nine or ten Weeks) that in the ſaid Letter the Cap- 
tain directed him to go and lodge at the Amſter- 
dam Ordinary, or one Back's, laying, he would 
That the Caplain came to 


That the Examinate then meeting the above men- | 
tioned Taylor (who 15 now Priſoner) with the Cap- 
lain's Sword (which he knew.) the Taylor told him 
the Captain deſired he would come and ſee him; 
that bs accordingly went, but nothing paſt be- 
tween them then of any Moment. That the next 

Day the Captain came to him, and began to diſ- 


courſe again about his Quarrel, repeating that he 
wanted a good Servant or two, for he would fight. 


That about nine or ten Days ago the Captain told 
him he ſhould have a good Servant ſuddenly; and 
thac if he this Examinate would aſſiſt him the Cap- 
lain, he would make his Fortune. That the Captain 

gave him Money to buy a Muſquetoon, which he 
did accordingly, That this Day Sev'night the 
Caglain bought three Horſes, and the Day after 


aid to this Examinate, I muſt have the Rogue : 


now. Next Day, being Szzday, about Noon, when 
the Polander came, the Captain ſaid to this Fxami. 
nate, Now I have got a brave Fellow; and fo the 
Captain went to the Polander into another Room, 
and when he came back to this Examinate, he ſaid 
to him, This is a brave Fellow indeed, for he ſays 
thoſe that will not fight muſt be killed. Thar 
after Dinner the Captain ſent out one of his Ser- 
vants to know whether the Gentleman (with whom 
he had a e went out, that the Servant 
brought word he was gone out, whereupon the 
Captain put on his Boots, and ſent this Examinate 
for two Horſes, to be brought to the Black Bull in 
Fio!borin , ſoon after which another Perſon brought 
a third Horte, and then the Caplain, the Polander, 
and this Examinate, got on Horſeback, and went 
towards Charing- Croſs, and having gone further in 
the Pall- Mall, this Examinate being about ten 
Tards behind the Coach (which he had met and 
paſſed) heard the Captain ſay, Stop or halt to the 


| Coackatan, and preſently heard a Shot, and ſaw 


the Fire, upon which he turned about, and ſaw 


the other two Perſons ride away, whom he fol- 


lowed. 5 

The Examinate being gone out of the Room, 
and defiring to be brought in again, further ſaid, 
that the Coptain hath often told him, that he wonld | 
give two, three, or four hundred Crowns to find 
a Man to kill | Mr. ana | 


His farther Ex amination 22 F eb. 19. 1 6 825 


He faith as he had it in his Thoughts twice to 
0 to Mr. Thynn and acqu, aint him that the Cap- 
lain was 1 to kill him. That the Captain 
to get an Halian that would lab a 
Man, and thay le this Examinate would get two 
Poniards made: And aſking the Captain how he 


would have th em made ? LT Ke Captain took Pen, 
5 | | k 


— 
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Ink, and Paper, and made a Draught of them, 
adding, that if he could find ſuch an Halian, he 
would give him three or four hundred Crowns 
that this was before the Polander came over, That 
upon the ſame Day when the Murder was com- 
mitted, the Captain bid him charge the Muſque- 


toon with fifteen Bullets; whereupon he replied, - 


that then they ſhould Kill the Footmen, and all 
about the Coach. The Captain anſwered, it mat- 
ters not for that, That this Examinate charged 


two Piſtols more, but put only five or ſix Bul- 
lets in the Muſquetoon. That ſome of the Bullets 


| were wrapt up in Rags, with Roſin powdered, 
which would burn. That he heard the Captain 


155 ſay (as he thinks to the Polander) that it the 


Duke of Monmouth were with Mr, Thynn, nothing 


muſt be done. That the Captain told him, it he 


would aſſiſt him in this Buſineſs, he would pro- 
cure him the Command of a Company. That 
as he was fitting one Day melancholy by himſelf, 
the Captain came to him, and aſked him what he 


ailedꝰ? Whereupon this Examinate ſaid, that he had 


dreamt that four Dogs did fly at him, but that 
two were chained, and the other caught hold of 


him; upon which the Captain ſeemed concerned, 


© but preſently plucked out a Letter which was ſign- 
ed Coninſg mar, in which was expreſſed that the 
Count gave the Captain full Power to diſpoſe of 


the Captain-Lieutenant's Place of his Regiment, 


faying at the fame Time (this Examinate not being 
willing to receive the Letter at firſt) What do 
you think I would be one of the Dogs to bite or 
deceive you ? That he afterwards ſaw, towards the 
End of the Letter, the Figures of ſix hundred 
(which he thinks was to expreſs Rix Dollars) but 
what they concerned or related to, he knows not, 
for being he had ſeen the Power to diſpoſe of the 
Company, he read no further. | 


F; RenesBy. 
W. BriDGMAN. 


E CXI. The Trial of N athaniel Thompſon, William Pain, and 
John Farwell, at the Guild-Hall o London, for writing, 
printing and publiſhing Letters, importing that Sir Edmund 


The Examination of George Boroſky, a Polan- 
der, the ſeventeenth of February, 168 1-2. 


before Sir John Rereſby, Bart. and William 


Bridgman, Ec; two of his Majeſty's Fuſtices 

of the Peace for the County of Middleſex, 

who ſaith, | | 
TT HAT he came into England by the Deſire 


of Count Coningſmark (expreſſed to him by 
his Merchant at Hamburgh) but knew not for 


what Cauſe ; but after he came, Count Coning/mark 


told him on Saturday the 11th Inſtant, that he had 
a Quarrel with an Eugliſb Gentleman that had ſet 
ſix Perſons upon him upon the Road, in which 
Conflict he was wounded, and two of the Aſſailants 


were killed. Therefore ſince the ſaid Mr. Thynn 


did attempt for to kill him, he would make an 
End of it. He further ſaid, to Morrow will come 
a certain Servant to conduct you to the Captain, 


and what he bids you to do, that you are to obſerve, 


That a Perſon came on Sunday Morning about 
eleven o'Clock accordingly, and carried him to 
another Houſe, where he found the Perſon that 
conveyed him to the Captain, who told him that 
he mult do what he bid him do, giving him a 
Muſquetoon, a Caſe of Piſtols, and a Pocket- 
Piſtol, he having a Sword before given him by 
the Count; and the Captain further added, re- 
peating it five or fix times, when we go out to- 
gether, if I ſtop a Coach, do you fire into it, and 
then follow me. They accordingly took Horſe, 
and when they met the Coach, the Captain havin 

a Piſtol in his Hand, cried to the Coach, Hold, 
and at the ſame Time bid this Examinate fire, 
which he did accordingly. That he being further 
examined as to Mr, Hanſon's knowing any thing 
of this Matter, he faith he doth not know that he 
doth. That as to the Arms, there was a Blunder- 
buſs, two Swords, two Pair of Piſtols, three Pocket 
Piſtols, two Pair of Boots tied up together in a kind 
of Sea-Bed, and delivered to Dr. Dubartin, a Ger- 


man Doctor, who received them at his own Houſe. 


J. Renessy. 
W. BriDcMAN, 
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| bury Godfrey murdered himſelf; as alſo for ſeveral Falſities 


relating to the ſaid Matter printed in ſeveral Papers, called the - 


Loyal Proteſtant Intelligence, June 20, 1682. 34 Ca. II. 


The Jurors were, 


1 | George Widdowes. 
John Ellis. William Sambrook, 
. Witham Barret, | William Facomb. 
Jiaſbua Brooks. I John Delmee. 

Servus Byſield. Samitel Bayly. 
Jonaiban Lee. | Samuel Howard, 


r 


The INFORMATION, 


OR that in Hillary Term, in the goth and 3 iſt 
Years of this King's Reign, in the Court of 
King's Bench at Weſtminſter, by a Jury of the 


County of Middleſex were indicted, Robert Green, 


Gerald, Clerk, Henry Berry, Lawrence Hill, 


Dominic Kelly, and Philbert Vernatt ; for that they 
| -—  - RES. © 


nee 


— — — — 


LH 


506 111.TheTrial of Thompſon, Pain, and Farwell, 34 Car. II. g 


by the Inſtigation of the Devil, c. the 12th of Oc- 
tober, in the 3oth Year of this King's Reign, at the 


Pariſh of St. Mary le Strand in the County of Middle- 
ſex aforeſaid, with Force and Arms, in and upon Sir 
Edmundbury Godfrey, Kt. in the Peace of God and 
the King then and there being, feloniouſly, wil- 
fully, and of their Malice aforethought, did make 
an Aſſault, and kill and murder him in this man- 
ner, viz, Green did fold and faſten a Linen Hand- 
kerchief about his Neck, and therewith choaked 
and ſtrangled him, of which choaking and ſtrang- 
ling he inſtantly died: And the others, viz. Ge- 


rald, Berry, Hill, Kelly and Yernatt were preſent, 


aiding, abetting, comforting, aſſiſting and main- 
taining the ſaid Green to kill and murder the ſaid Sir 
Edmundbury Godfrey in Form aforeſaid; and fo they 
the ſaid Green, Gerald, Berry, Hill, Kelly and Vernatt, 
in Manner and Form aforeſaid, him the ſaid Sir Ed- 
mundbury Godfrey feloniouſly, wilfully, and of their 
Malice aforethought, did kill and murder, againſt 
the Peace of our ſaid Lord the King, his Crown 
and Dignity : To which Indictment afterwards, 


the ſaid Term, the ſaid Robert Green, Henry Berry, 


and Lawrence Hill ſeverally pleaded, Not Guilty, 
and put themſelves upon the Country; and aſter 
in the ſaid Term of St. Hillary, in the ſaid Court 
of King's Bench at Weſtminſter, tor the Felony 


and Murder aforeſaid, by a Jury of their Coun- 


try in due manner were tried, and thereof lawful- 


ly convicted and attainted, as by the Record there- 


of in the ſaid Court of King's Bench at Meſtimin- 
ſter remaining more fully appears; which ſaid Ro- 


bert Green, Henry Berry and Lawrence Hill, were 


afterwards executed and ſuffered Death, according 
to the Form and Effect of the Judgment and At- 
tainder aforeſaid. And whereas one Miles Prance, 
upon the Trial of the Indictment aforeſaid, was 
produced a Witneſs and ſworn for the King, and 
gave material Evidence againſt the ſaid Green, 


Berry and Hill, to prove them Guilty of the Fe- 


lony and Murder aforefaid : And one William Bed- 
loe, John Brown, Elizabeth Curtis, Zachary Stil- 
larne, and Nicholas Cambridge, upon the Trial afore- 
ſaid, were Witneſſes in like Manner produced and 
{worn for the King, und gave divers material Evi- 
dences againſt the ſaid Green, Berry and Hill, to 
prove them Guilty of the ſaid Felony and Murder. 


And whereas alſo the ſaid —— Gerald, Robert 
Green, Lawrence Hill, Dominick Kelly, and Phil 


bert Vernatt, at the Time of the Felony and Mur- 
der aforeſaid, were Papiſts, and Maintainers of the 
Romiſh Superſtitions : And the ſaid Gerald, 


- Dominick Kelly, and Philbert Yernatt have fled, and 


not yet appeared to the ſaid Indictment. And 


whereas alſo by the Coroner's Inqueſt taken upon 


the View of the Body of the ſaid Sir Edmundbury 
Godfrey lying dead before John Cooper, Gent. one 
of the Coroners of the ſaid County of Middleſex, 
by the Oaths of honeſt and lawful Men of the 


ſame County, above the Number of twelve Per- 


ſons, it was found that certain Malefactors un- 
known, feloniouſly, and of their Malice prepenſe, 
him the ſaid Sir Edmundbury Goalfrey did 

and choak, of which he died. The faid Natha- 
nel Thompſon, William Pain, and John Farwell, 
well knowing the Premiſſes, and being Perſons 
deviliſhly affected, deviling, practiſing, and with 


all their Strength intending the Peace and common 
Tranquillity of this Kingdom of England to di- 


ſturb, and as much as in them lay the due Courſe 


of the Law to deſtroy, and ſubvert and elude, 
and the Juſtice of this Kingdom of England to de- 


{trangle. 


fame and ſcandalize, and as well the ſaid Miles 


Prance, William Bedloe, John Brown, Elizabeth 
Curtis, Zachary Skillarne, Nicholas Cambridge, ag 


the ſaid John Cooper, and the honeſt and lawful 


Men ſworn upon Inqueſt aforeſaid, upon view of 
the Body aforeſaid, to bring into the greateſt Ha. 


tred, Contempt, and vile Eſteem withall the King's 


Subjects, and to deter the King's Subjects from 
finding, detecting, and proving the Deſigns of Pa- 
piſts againſt our Lord the King, and the true Re- 


ligion now by Law eſtabliſhed, and impiouſly and 
wickedly deviſing and intending them the ſaid 


— Gerald, Dominick Kelly, and Philbert Ver. 
natt, from undergoing the Pains and Sentences by 


Law upon them to be inflicted, for the Murder 


aforeſaid, and to aid and aſſiſt them (although they 
be Guilty) to be found Not Guilty thereof; and 
to deceive and beguile the King's Subjects in the 
Premiſſes with their falſe Affirmations and Argu- 


ments, and cauſe and procure that it ſhould be 


believed and eſteemed, that the ſaid Green, Berry, 
and Hill, the Perſons for the Murder of the {aid 
Sir Edmundbury Godfrey as aforeſaid convicted and 
executed, had been convicted, and executed un- 
juſtly ; and that the ſaid Sir Edmundbury Godfrey 
was felo de je, and himſelf had feloniouſly murder. 
ed, They the ſaid Thompſon, Pain, and Farewell, 
their moſt impious, wicked, and diabolical Inten- 
tions to fulfil and perfect afterwards, to wit, the 
23d of February, in the four and thirtieth Year of _ 
he og of our now Sovereign Lord the King, 
at the Pariſh of St. Mary le Bow, London, wih 
Force and Arms, Sc. falſly, unlawtully, unjuſt. 
ly, wickedly, and diabolically, made, compoſcd, 
and cauſed to be printed, a certain falſe, ſcanda- 
lous, and defamatory Libel, entitled, A Letter to 
Mr. Miles Prance, in relation to the Murder of 
Sir Edmundbury Godfrey: In which faid Libel, 
amongſt other Things, it is contained as follows, 
And hearing that the Coroner*s Jury or Inqueft were 
first of Opinion, and accordingly declared, he was felo - 
de ſe, and that there was much Art and Skill uſed 
to procure their Verdict to the contrary, more par- 
ticularly the refuſing of the Body, at their Inſtance 
and Request, to be opened, And in another Place 
of the lame Libel, it is farther contained as fol- 
lows, They ſay, that if a Man or any other Crea- 
ture be ſtrangled or hang'd, and his Body cold, aud 
the Blood ſettled in the Veins (as he must needs be, 
if your Evidence be true) (meaning the Evidence of 


the faid Miles Prance) run twenty Swords through 
ſuch a Body, not one drop of Blood will come cu; 
but on-the contrary, his Body, when found, was ful! 


of Blood, in ſo much that (over and above the Cakes 
or great Gobbets of congealed putrified Blood found 
afterwards in his Clothes) the Conſtable when he pulled 
the Sword out of his Body, it craſhed agains} his 
Back Bone, and Gobbets of Blood and Water guſhed 
or gubbled out of that Wound in abundance, not only 
in that very Place where the Sword was pulled ont, 
but in all his Paſſage to the IWhite-houſe ; eſpecially, 


there where his Body was lifted over two high Slumps, 


and alſo when he 4895 laid upon the Table, the Blood 
and Mater ſo iſſued out of that Wound, that it ran 

from off the Table upon the Floor, and from thencs 
into the Cellar : So that they do aver, that that 


Wound that he received by that Sword, mult of 


Neceſlity be the Cauſe of his Death. And in ano- 
ther Part of the ſame Libel, it is further contained 
as follows, They obſerve that Bedloc's, before the 
Committee of: Lords, and your Evidence in relation 
to this Gentleman's Death, are as different 3 

| OTE 25 alt. 


" 168% G. Hl. 


Ea is from the Wet; for you dog bin 1 of 


rot „ WD. oe. Ho Reo EY 


St. Clements, he other decoys him from Charing- 


Croſs; you ſwear he was Htrangled with an Hand- 


kerchief near the Stables going to the Water fade; 
Bedloe, that he was ſmothered with a Pillow in a 
Room in the great Court in Somerſet-houle ; you 
ſay, he took Horſe at Sohoe; Bedloe ſays, that be took 


Coach at Clarendon- houſe, with many more ſuch 
like Contradiftions ; and confidering the old Proverb, 
fore. warned, fore armed; a further and *fuller Ac 


count of the whole Matter expe, And that the 


ſaid Nathaniel Thompſon, William Pain, and John 
_ Farwell, their moſt impious, wicked and diaboli- 


cal Lotentions to fulfil and perfect, afterwards, to 


wit, the third Day of March, in the faid four and 


thirtieth Year of the Reign of the ſaid late Lord 
the King, at the ſaid Pariſh of St. Mary le Bow, 
London, aforelaid, with Force and Arms, Sc. 
falſly, unlawfully, unjuſtly, evilly, maliciouſly, ſcan- 
dalouſly, and diabolically, made, compoled, and 
cauſed to be printed, another falſe, ſcandalous, and 
defaming Libel; entitled. a ſecond Letter to Miles 


Prance, in Reply to the Ghost of Sir Edmundbury 


Godfrey In which laſt mentioned Libel, amongſt 


other Things, it is further contained as follows, 


Next, whereas my Letter faith (and that truly) that 
the Coroner*s Fury were firſt of Opinion, and ac- 


cordingly declared he was felo de ſe; and that much 
Art and Skill was uſed to procure their Verdict to 


tbe contrary, And in another Place of the ſame. 
laſt mentioned Libel, amongſt other Things, it is 


further contained as follows: Aud it would be very 


material, if the Coroner would declare, what he re- 


ceived for that Job, and of whom ; and what Evi- 


dence he had to induce the Fury to find (as the In- 
quiſition imports) that he was ſtrangled with a Linen 
Cloth, a Matter of Fact never jo much as ſpoken of 
until you came in with your Evidence, which was 
not in ſome Weeks after; and I do again aver, that 
the Body was required by the Jury to be opened, and 
was refuſed , and if the Body was in their and the 
Coroner's Power (as the Ghost inſinuates) ſuch Power 
was concealed from and denied the Fury. And in 
another Place of the ſame laſt mentioned Libel, 
it is, amongſt other Things, contained as follows: 
He is to undes tand, that Mr. Brown, the 1wo Sur- 
geons (meaning the ſaid Zachary Skillarne and Ni- 


cCholas Cambridge) and Mrs. Curtis, are no compe- 


tent (nor can be material) Witneſſes in this Caſe. 
And in another Place of the fame-laſt mentioned 
Libel, it is further contained as follows : But 
Mr. Prance, it will be fully proved, that the Body 
wa full of Blood, and that there were Cakes or 
Gobvets of dry Blood found in his Clothes, which, 
with his Body, ſtunk extremely : And it will be alſo 
fully and effefually proved that his Eyes, Noſtrils, 
and Corners of his Mouth were Fly-blown. And 
in another Place of the ſame laſt mentioned Libel, 


among other Things, it is contained as follows: 


And as the ſeventh and laſt Paragraph, which 
relates only to the Difference betwixt you and Mr. Bed- 


| loe's Evidence, I muſt take Notice, that what you and 


he ſwears is very contradictory, And in another 


Place of the ſame laſt mentioned Libel, amongſt 
bother Things, it is further contained as follows: 
Bu I cannot omit to take further Notice of Mrs. Cur- 
tis's Affidavit, in relation to the War found upon the 
Clothes, in which 1 cannot ſay but ſhe may ſwear 


true; but this I do aver, that if it be jo, thoſe 


Drops <were put upon the Clothes long after he was 


found, and after the Fury had ſat on the Body; for 


7 there was no ſuch thing then on the Clothes, And, 


= You. I. 
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LT ſuppoſe, this wwas ſome Artifice ud by thoſe, wwbo 
eltber out of Intereſt or Deſign, were deſirous to 


confirm his being murdered at Somerſet- Houle, 


And the faid Attorney-General for the fame 
Lord the King, gives the Court here to under- 
ſtand and be informed; That the ſaid Natha- 
mel Thompſon, William Pain, and Jobn Farwell, 
in their further Proſecution aforeſaid, falſly, wick- 
edly, and maliciouſly, their Contrivances and In- 
tentions aforeſaid, afterwards, to wit, the 7th Day 
of March, in the four and thirtieth Year of our 
laid Lord the King, at the Pariſh of St. Mary le 
Bow, London, with Force and Arms, Cc falſly, 
unlawfully, unjuſtly, wickedly, maliciouſly, ſcan- 
dalouſly, and deviliſhly, compoſed, made, and 
cauſed to be printed, a certain other falſe, ſcan- 
dalous, and defamatory Libel, entitled, The Loyal 
Proteſtant and True Domeſtick Intelligence, or News 
both from City and Country, In which laſt men- 


tioned Libel, it is contained as follows: That there 


1s not in the ſaid Letter (meaning the ſaid falſe, 
icandalous, and defaming Libel) entitled, a Letcer 
to Mr. Miles Prance, in relation to the Mur- 
der of Sir EAmundbury Godfrey, before firſt men- 
tioned, the leaf Item or CircumFance, but what 
will be by undeniable Evidence made out to be the 
Truth : So the ſaid Mr. Prance, having not as yet 
vouchjafed an Anſwer to that Letter, he will ſpeedi- 
ly receive a further Letter relating to that Murder, 
wherein the further Truth will not only be fully ſet 
forth, and other. Circumſtances ſet out. And fur- 
ther, that the ſaid Nathaniel Thompſon, William 
Pain, and Jobn Farwell, in their further proſe- 
cuting, falſly, wickedly, and maliciouſly, their 


Contrivances and Intentions aforeſaid, with Force 


and Arms, Fc. falſly, unlawfully, wickedly, mali- 
ciouſly, and deviliſhly, compoſed, and cauſed to be 
printed, a certain other falſe, ſcandalous, and defama- 
tory Libel, entitled, The Loyal Protefant Intelli- 
gence, &c. In which laſt mentioned Libel, amongſt 
other Things, it is contained as follows: J/hereas 
Dick Janeway, in this Day's Mercury, promiſes an An- 
wer to the late Letter to Mr. Paance, Sc. This is to. 
give him and all the Morld Notice, that ſuch an Anſwer 
is impatiently expetted by the Author of that Letter, 
who queſtions not but to prove every Tillle of that 
Letter, to the Satisfaftion of all Mankind: And be- 
fides, he is very deſirous that the Courantier (accord- 
ing to his laſt Pacquet of Advice from Rome) would 
go on, and uſe his Interest, to procure the Lord Mayer, 
Court of Aldermen, and Common Council of Lon- 
don, to inſpe the Truth of that Letter; whereby 
it will appear inevitably, that there is not one Papiſt 
or | Popiſhly affected Perſon concerned in that Let- 


ler, or in the Proof of the Particulars thereof; bit 


the ſame (with divers other material CircumStances 
relating to the Murder of Sir Edmundbury God- 
frey, and the Fraud and Blind put upon the World 
in relation thereto) will be more fully, plainly and 
manifefly proved, without giving ill Words, or /cur- 
rilous Language, or Refleftions to any Perſons that 
really are, or ſuppoſed to be therein concerned in any 
Circumſtance whatſoever, And that the faid Na- 
thaniel Thompſon, William Pain, and John Far- 
well, in their further Proſecution aforeſaid, falſly, 
wickedly, and maliciouſly, their Contrivances and 


Intentions, after, to wit, the firſt Day of April, 


in the four and thirtieth Year of the Reign of our 
faid Lord the King, with Force and Arms, c. 
at the Pariſh of St. Mary le Bow, London, afore- 
faid, falſly, unlawfully, unjuſtly, wickedly, malt- 
ciouſly, ſcandalouſly, and deviliſhly, made, com- 

N 1 poſed, 


poſed, and cauſed to be printed, a certain other 
falſe, ſcandalous, and defamatory Libel, entitled, 
The Loyal Proteftant Intelligence, &c. In which 
laſt mentioned Libel, amongſt other Things, it 
is contained as follows; La# Wedneſday, Natha- 


niel Thompſon, pon Summons, appeared before the. 


Lords of his Majeſty's moſt honourable Privy Coun- 
cil, about the Letters to Mr, Miles Prance, concern- 


ing the Death of Sir Edmundbury Godfrey, where 


he juſtified the Matter, and produced the Authors, 
who are ready to prove (by undeniable and ſub#an- 


tial Witneſſes, not in the leaf accuſed or ſuſpected 
of Popery, as the malicious Party do ſuggeſt) that 


every Tittle and Tota of thoſe Letters are true. And 
that in another Part of the laſt mentioned Libel, 
amongſt other Things, it is contained as follows; 
Mr. Thompſon and the Gentlemen his Friends are 
to attend the next Wedneſday at Council, where they 


do not doubt, but that honourable Board will put 


them into a Method to prove the whole, or any par- 
ticular, <ohich their Honours in their great Wiſdom 


Pall think convenient to be brought to the Test or 


Examination. And further, that the ſaid Natha- 


aiel Thompſon, &c. the twenty third Day of Febru- 


ary, in the aboveſaid thirty fourth Year of our 
ſaid Lord the King; and divers other Days and 
Times betwixt the ſaid twenty third of February, 
and the aforeſaid thirty fouth Year, and the Day of 


the exhibiting of the ſaid Information at the Pa- 


riſh of St. Mary le Bow, London, aforeſaid, know- 
_ ingly, and every of them knowing the ſaid ſeveral 
Libels to be falſe, malicious, ſcandalous, and ſe- 
ditious, with Force and Arms, Sc. falſly, unlaw- 
fully, unjuſtly, wickedly, maliciouſly, ſcandalouſly, 
ſeditiouſly, and deviliſhly, the ſaid falſe, malici- 
ous, ſcandalous and ſeditious Libels uttered and 
publiſhed, and each of them uttered and publiſhed 
in manifeſt Contempt of the Laws of this King- 
dom of England, and the Scandal and Defamation 


of the publick Juſtice of the ſame, to the evil Ex- 


ample of all others in like Caſe offending ; and 
againſt the King's Peace, his Crown and Dig- 
- nity, &c. | | Y 


Then Proclamation for Information being made, 
Myr. Thompton acquainted my Lord and the 
Fury with the Effect of the Information, as 
Follows : | 


Mr. Thompſon. My Lord, and you Gentlemen 
of the Jury, this is an Information againſt Nat ha- 


mel Thompſon, William Pain, and John Farwell, 


and it is for writing and printing ſeveral ſcanda- 
lous Libels, about the Death of Sir Edmundbury 
Godfrey : In which we ſet forth, that Green, Ber- 
ry, and Hill, were indifted for the Murder of 
Sir Edmundbury Godfrey, and thereof convicted 
and attainted 3 and that the faid Green, Berry, 

and Hill, were executed for it: That upon their 
Trial for that Matter ſeveral Witneſſes were exa- 
mined, namely, Mr. Prance, Bedloe, and Curtis, 
and ſ{-vcral others to prove, Sir Edmundbury God- 
frey murdered at Somerſet-bouſe : And before the 
Trial there was an Inqueſt taken by the Coroner 


of Middleſex, by which it does appear, that Sir Ed. 


mundbury Godfrey was murdered by ſeveral Perſons 


unknown; and that the Defendants, to reflect up- 


on the Juſtice of the Nation, and ſcandalize the 
Witneſſes produced at that Trial, and to make it 
believed that theſe Perſons died wrongfully, did 
write and print ſeveral ſcandalous Libels and Let- 
ters, one of then entitled, A Leller to Miles Prance, 
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concerning the Murder of Sir Edmundbury Godfrey; 
and in theſe Letters did ſuggeſt, as if he had been 


 felo de ſe, and do reflect upon every one of the 
Witneſſes, as if they had contradicted themſelves ; _ 


and alſo do reflect upon the Coroner, as though 
he had bribed the Jury; and do undertake by 
theſe Arguments, and ſeveral others (that you will 
hear) to prove, that Sir Edmunbury Godfrey mur- 
dered himſelf. And that in another Libel that 

Thompſon printed, called his Loyal Proteſtant In- 
telligence, he lays, he will make it out by a cloud 


of Witneſſes. This we ſay is againſt the Peace of 
the King, and defaming of the Juſtice of the Na- 


tion: If we prove this Matter upon them, you are 


to find them Guilty. 


Mr. Serj. Maynard. My Lord, the Matter which 
you have now before you, is as impudent a Thing 
as ever was done, Gentlemen, Sir Zdmundbury 
Godfrey was murdered, and Green and the Con- 
trivers of it have been executed for it; the Mat- 
ter hath paſſed the Examination of the Parliament, 
and the King and Council and all: Now this Thomp-. 
/on is a Printer, I may as well fay a Printer of Li- 
bels, for he does conſtantly print Libels againſt 
the Religion eſtabliſhed; and the Juſtice of the 
Nation. The Jury that were impannelled upon 
the Coroner's Inqueſt, he fays of them, that they. 
at firſt did agree that he murdered himſelf, and 


afterwards did return, and find that he was mur- 


dered by others. Gentlemen, it is plain that he 
was murdered by others, and the particular Per- 
ſons have been tried for it, and found Guilty, 
Now this Perſon after all this, What does he do? 
He takes upon him to write a Letter to Prance 
(Prance was one of the Witneſſes in that Caſe) he 
writes it by the Name of a Letter, but it is a foul 
and wicked Libel; and therein ('tis too long for 
me to mention the Particulars) he ſcandalizes the 
publick Juſtice of the Nation, he undertakes to 
vindicate the Murderers, - and to accuſe the Pro- 
ceedings of the Nation. But, Gentlemen, we will 
prove theſe Men guilty of framing and publiſh- 
ing of theſe wicked Libels, and that is all that is 
needful to be done upon the point of Evidence, 
We will call our Witnefles, 


Then Mr. Clare was ſworn, and produced a Co- 
py of the Record of the Conviction and Attainder 
of Green, Berry, and Hill, for the Murder of Sir 
Edmundbury Godfrey. As alſo a Copy of the In- 
quifition, taken by the Coroner of Middlleſex, upon 
the View of the Body of the ſaid Sir Edmundbury” 
Godfrey, whereby it is found that he was murdered 


by them, ſtrangled with a Cord by Perſons un- 


known. Both which (Mr. Clare having ſworn to 
be truz Copies) were read. _ SEN 
I. C. J. This Matter of his being Sr Francis 
thus ſtrangled, was found before it Pemberton. 
was diſcovered who did the Murder. Se 
It was upon the Sight of the Body, and they ſup- 


' poſed it to be done by a Cord, but afterwards it 
Ps to Light that it was done with an Handker- 
Wo 8 . | 


Mr. Thomp. (To the Counſe! of the Deſendants) : 
If you will put us to prove all, we mult prove 
that theſe Men were executed. RD 

Then Captain Richardſon Was fevorn. 


I. C. J. Were theſe Men executed for this Mur- 


der? 


Capt. Rich. Yes, I faw them executed. 
| | PR ES Men 


*n, 


the ſecond, 


1 


Tuben Mr. Prance was ſcworn. 


Mr. Thompſ. Did you give Evidence upon the 


Trial of Green, Berry, and Hill, for the Murder 
of Sir Edmundbury Godfrey s ES 
Mr. Prance. „%% 
was a Witneſs too? | 
Mr. Prance. Yes, Brown was. 

Mr. Thomp/. Was Curtis a Witneſs, and Mr, 
%%% Tn. 5 +” 

Mr. Prance. That Curiis was, I don't remem- 

ber; Mr. Bedloe was. | 5 


Mr. Thompſ. Do you remember that Brown 


Then Curtis was fworn. 


Mr. Thomp/: Were you a Witneſs at the Trial 


ol Green, Berry, and Hill? 
Mrs. Curtis. Yes, I was, 


Then Sir John Nicholas, and Sir Philip Lloyd, 


aud William Bridgman, /i; were fworn, 
and the two Letters in the Information were 
ſhewed to them. | | 


D. C. F. Were theſe ſhewed to the Defendants, 
Thomp/on, and Pain, and Farwell, at the Council? 
Sir Phil. Lloyd. Theſe were the ſame, I know 
becauſe they are endorſed by my Hand; Thompſon 


owned the printing of both, and one other of the 


Defendants owned the writing of one of them, 
and the other of the other. PO 
L. C. FJ. But Thompſon owned the printing of 
both ? | Tor. | 
Sir Phil, Lloyd. Yes, my Lord. | 
Mr: Sol. Gen. Did Pain and Farwell own the 
bringing of both to Thompſon to print? | 


Sir Phil. Lloyd. One owned the one, and the 


| other the other. 
Then Sir John Nicholas and Mr. Bridgman 
„ [ame Eo» 


Mr. Saunders, of Counſel for Pain, ſaid to Sir 
Phil. Lloyd, Did Pain or Farwell own that they 


brought both, or one the one, and the other the 


other ? „„ | 
Sir Phil, Lloyd. One the one, and the other the 
other. ; | | 


Mr. Saunders. Then pray, Sir, which was that 


' Farwell did own? 


Sir Phil. Lloyd, My Lord, my own Memory 


does not tell me which, but here are Notes ſay 
that Farwell owned 
I. C. J. Do you believe them to be true? 

Sir F. Nicholas. Yes, Sir, I took the Notes. 


Mr. Yalding, Did he readily diſcover his Au- 


thors? „ 
Sir Phil. Lloyd. Yes, he did. BY 
 Aﬀſjaciat, The Title is thus, A Letter to Mi. 


Miles Prance, in relation to the Murder of Sir Ed- 
mundbury Godfrey. Shall I read it all? + 
"ew 3. AlvE Rt. „ 
Read it in theſe Words; Mr. Prance. 


A LETTER 70 Mr. Miles Prance, in Relation 
to the Murder of Sir Edmundbury Godfrey. 


- Mr. Prance, | | : . 
Dekrceiving by ſome late Pamphlets ſeveral Ru- 


1 mours rais'd, as if there were Endeavours us'd 


1 H. ö for ſeveral Libels. 


to aſperſe your Evidence in Relation to the Death 


the firſt, and that Pain owned 
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of Sir E. B. G. and to lay that Murder upon him- 
ſelf. And remembring the ConFernation, which 
then was in all Peoples Minds, by the Diſcovery 
at that Time of a dreadful and moſt horrid Popiſp 
Plot, which occaſioned divers to report, and moſt 
to believe (even ſeveral Days before the dead Body 
was found) That he was murdered by the Papiſts at. 
Somerſet- houſe. And hearing that the Coroner's 
Fury, or Inqueſt, were firſt of Opinion, and ac- 
cordingly declared he was felo de ſe : And that there 
was much Art and Skill uſed to procure their Vir- 
dict to the contrary : More particularly, the refu- 
ſing of the Body (at their Inſtance and Requeſt) to 
be opened; and oppoſing the Afliftance of the Co- 
roner of Weſtminſter, (who is taken notice of to be 
a knowing and impartial] Man in the Execution of 


his Office; ) who was deſired to, and did attend for 


that Purpoſe, but was diſmiſſed with a Guinea; 


telling him, they had no need of his Service. I 


made it my Buſineſs, partly for Your's, but chiefly 
for the Truth's ſake, to make a ſtrict Enquiry into 
the farther Cauſes of the aforeſaid Rumours, and 
do find theſe Particulars very much urged, and 
diſcourſed of, (viz.) 


1. 


In Oppoſition to the Evidence of his being dogged 
up and down, and lodg'd in a great Houle at St. C/e- 
ment's on Saturday the 12th of October 1678. (be- 
ing the Day he was firſt miſſing.) It is affirmed, he 
went out of his Houſe that very Saturday Morn- 
ing about nine O'Clock (which is the laſt Time 


he ever returned thither ;) and about ten that Fore- 
noon was in the Fields walking towards Maryboue, 


(in which Pariſh his dead Corps was afterwards 
found) and was there met by a Brewer in St. Giles's, 


who diſcourſed with him; and about eleven of the 


ſame Day he was ſeen paſſing by the Lady Cook's 


Lodgings near the Cock-pit ; after which, he was 


ſeen in St. Martin's-lane, went by the Church, and 
down Church-Lane into the S!rand ; about one 
paſſed by the Door of one Mr. Ratcliff an Oil- 
man in the Strand, and ſoon after was met in the 
back Court of Lincoln's-Inn by two Gentlemen, 
who obſerved him to make a ſudden turn, and to 
go out at the back Door; they went out at that 
Door alſo, and did ſee him turn the corner Wall, 
between which Place and Turn- tile, he was met by 
a Barriſter at Law; and that a Perſon living near 
Primroſe- hill, declared before divers Perſons, that 
he ſaw him about three that Saturday in the Af, 
ternoon walking in thoſe Fields, his utual Wal 
being that way. 


II. 
They ſay, the Place where, and the Poſture 
wherein he was found, are very remarkable. 


of Primroſe- Hill, ſurrounded with divers C'e/es, 
fenced with high Mounds and Ditches, no Road, 
near, only ſome deep dirty Lanes made only for the 
Conveniency for driving Cows and ſuch like Calile 


in and out of the Grounds ; and thoſe very Lanes 


not coming near 500 Yards of the Place, and im- 
poſlible for any Man on Horſe-back with a dead 
Corpſe before him at Midnight to approach, un- 
leſs Gaps were made in the Mounds, as the Con- 
fable and his Aſſiſtants found by Experience when 
they came on Horſgback thither. As to the Poſture, 
his Breaſt was unbottoned, his Waiſtcoat and Shirt 
put up, his Sword run in under his left Pap mo 
2 | | | is 


AS 
to the Place, it was in a Ditch on the South-ſide 


; 
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ſioned by his walking in the Graſs, and Graſs-ſeeds 


| his Skin, the Point coming out at his right Shoul- ing 5 
were obſerved to ſlick in the Scams of his Shoes : And 


der about ſix Inches, his left Arm doubled under 
him, (on which his Head ſeemed to lean) and his 


right Arm ſtiff, ſtretched out upon the Bank, his 
Belly and Breaſt being ſupported by the Side of the 
bank, his Knees knit together, and with his Hips 


a little bending or doubling under him. 
And they infer from thence, that he being a 
tall raw-boned Man, (after he had been ſeveral 


Days dead) could never be crooked ſo as to be 


crammed into a Sedan, (which are very low built, 
and difficult to be carried with proper Braces, much 
more as you evidenced, with Cords) then ſtraiten- 
ed, and his Legs opened, and mounted on Horfe— 
back, and then put into the Poſture he was found 
in, and ſtiflened again. | 

| III. 


Now although the Matters aforeſaid may be {| 
to be only circumſtantial, yet they produce un- 
deniable Arguments againſt your Evidence, vs. 


They ſay, that if a Man, or any other Crealure, 


be Krangled, or hanged, and his Body cold, and the 
Blood ſettled in the Veins, (as he mult needs be, it 


your Evidence be true) un twenty Swords through 


ſuch a Body, not one Drop of Blood <will come out © 


But on the contrary, his Body, when found, was 


full of Blood, inſomuch, that (over and above the- 


Cakes or great Gobbets of congealed putrified 
Blood found afterwards in his Clothes) the Con- 


Fable when he pulled the Sword out of his Body, 


it craſhed againſt his Back-bone, and Gobbets of 
Blood and Water guſhed or gubbled out of that 


Wound in abundance, not only in that very Place. 
where the Sword was pulled out, but in all his Paſ- 


ſage to the J/hite-houſe, eſpecially there where his 
Body was lifted over two high Stumps; and allo 


when he was laid upon the Table, the Blood and 
Water ſo iſſued out of that Wound; that it ran 


from off the Table upon the Floor, and from 


thence into the Cellar ; ſo that they do aver that 
that Wound that he received by that Sword, muſt 


of Neceſſity be the Caule of his Death. And they 
take Notice, that ſo much of the Sword as was in 


his Body, was diſco! red and blackiſh ; and that 


Part that came out at his Back was of a dulliſh 
Colour, and the Point thereof was ruſty ; allo, 


that the Clothes, Belt, and Scabbard, were weather- 


beaten to Rags; his Body ſtunk extremely; his 
Eyes, Noſtrils, and Corners of his Mouth were 
Fly-blown ; all which muſt naturally be by his 
being ſo long in the Air. . 


IV. 


They ſay, That when a Man is ftrangled, or 
banged, bis Eyes will be extorted, his Face will be 


ſwelled and black; whereas his Eyes were ſhut, 


his Face was pale, only the left Part of his Chin, 
with his Breaſt and Belly being next the Earth, 
were putrified, and looked of a blue and greeniſh 
Colour, more eſpecially about the Wound; for 
that the Blood, when hot, running to the Wound, 
cauſed the greater Putrefaction in that Place; 


whereas, if the Wound had. been made after he 


was dead and cold, the reſt of his Body would 


have putriſied as ſoon, and as much as there. 
V. 
They ſay, That the cleanneſs of his Shoes makes 


againſt your Evidence z for his Shoes were cleaned, cr 
rather glazed on the very bottoms of the Soles, ccoa- 


— 


beſides, there was not one ſpeck of Dirt on his Clothes, 
or Legs, not ſo much as a Horſe-hair ſticking thereon , 


whereas the Constable, and thoſe that went with 
him, were dirtied and moiled up to the very Saddle. 
ſkirts, and not caſily to be cleaned ; and Mr. Prance, 
you know that a tall dead Man on Horſe. back, 
cannot lift up his Legs to ſave them from the Dirt. 


VI. 


As to the looſeneſs of his Neck, and the Rim 


or green Circle about it, they ſay they are ridicu- 
lous and impertinent Arguments againſt fo many 
demonſtrative ones; eſpecially, when there is nor 


a Nurſe, or any Woman of Age, that hath buried 


any Relations, but will tell you *tis very common 


for People to die with Necks as looſe as his was, 
And the Rim about his Neck was ſo far from be. 


ing like one made with a C7avat or Handkerchief, 
that it ſeems to be occaſioned by the great height 
and {ſtiffneſs of his Collur, which was faſt buttoned 


about his Neck, and on which his Head reſted, 
and was unbuttoned about ten of the Clock the 


next Day, before the Coroner or Fury came. But 
it that Rim, or thoſe Bruiſes, that your Evidence 
leems to make the Cauſe of his Death, were real- 
ly ſo; then they alledge, that in ſuch Caſe, the 


whole Maſs of Blood would have ſettled there, 


and his Neck and Bruiſes would have ſwelled, and 
have been perfect black, which was not in his Caſe, 


1 


They alſo ſay, That all theſe Matters are no- 
torious, and will be proved by divers credible and 


undeniable Eye and Ear. witneſſes: And belides, 


they obſerve, that Bedloc's (before the Commi/tee 


of Lords) and your Evidence, in Relation to this 


Gentleman's Death, are as different as the Zaft 1s 
from the Veſt; for you dog him out of St. Ce- 
ment's ; the other decoys him from Charing-croj : 
You {wear he was ſtrangled with a Handkerchief 
near the Stables going to the Water-ſide z Bedlce, 
that he was ſmothered with a Plow in a Room 
in the great Court in Somer/et-bouſe, You ſay, he 


took Horſe at Soboe 3 Bedloe ſays, he took Coach 


at Clarendon-b5uſe; with many more ſuch like Con- 
traditions : And conſidering the old - Proverb, 
Fore-warn'd, fore- arm'd. A further and fuller Ac- 


count of the whole Matter expect, I being loth at 


preſent to exceed the Bounds of a Letter, I am, 


Combridge, Nur very loving Friend, 


| Feb, 23, 1681. 


TRUEMAN. | 


London, Printed for M. C. at the Sign of Sir E. B. 
G.'s Head near Fleet. Bridge. 


Sir Fr. Piun. Now read the other Letter. 


Aſſaciat. This is entitled, A ſecond Letter 10 
Mr. Miles Prance, in Reply i the Ghoſt of Sir 


Edmundbury Godfrey. 


Mr. Prance, 


QUNCE my laſt to you of the 230 paſt, I have 


) ſcen a prolix, railing, and impertinent Pamphlet, 


mutled, Sir E. B. G. 's Ghoſt, and pretended to be 


an Anſwer to my ſaid Letter. And conceiving 
you are better acquainted with Ghoſts than myſelt, 


72 


— 


I thought 


I thought fit to direct my Anſwer to that Ghoſt to 
. you, and thereby ſhew the Ridiculouſneſs thereof, 
as alſo vindicate the Truths contained in my ſaid 
former Letter, and ſhew you and the World fur- 
ther Circumſtances to juſtify the ſame z and there- 


fore, according to the Method of my former Let- 


ter, I ſhall now proceed by theſe Heads, 


And firſt, Not underſtanding what the Ghoſt 
means, by arraigning the Juſtice of the Nation, 


uoleſs he would aſſert that all that are legally, (are 


likewiſe juſtly hanged ;) and fo conſequently, that 
the Mother and her two Sons were juſtly hanged 
in Glouceſterſbire, for the Murder of the Lady Viſ- 
cCounteſs Cambden's Steward, though he afterwards 
appeared alive; and I do not find that ever his 


1 Appearance arraigned the Juſtice of the Nation. 


And remitting the Conſideration of Mr. Brown's, 
the Surgeons, and Mrs. Curtis's Evidence in relati- 
on to the Blood, to it's proper Place; and affirming, 
(as the Truth is) that Mrs. Celliers, Mrs. Mary 
Gibbon, the Newgate Prieſts, Fames Magragh, and 
all other Iriſp Men, or [rib Evidences, or other 
Papiſt or Papiſts, or popiſhly affected Perſons 


_ whatſoever ; as allo thoſe concerned in the late 


Sham of his having hanged himſelf, are Strangers 


to, and had not the leaſt Knowledge or Intimation 


of the Contents of my ſaid former Letter, nor any 
Way concerned therein, or in, or with any Part 
thereof, (as the ſaid Ghoſt moſt falſly and mali- 
ciouſly inſinuates.) I take notice that the ſaid Ghoſt 
ſeems to admit ſo much of the Truth of the ſaid 


| Letter, as that it was reported divers Days before 


the dead Body was found, that he was murdered 
in Somerſet houſe by the Papiſts, and which Report 


was made even the next Morning after he was. 


miſſing, (bring Sunday the 13th of October, 1778.) 
| Now I would fain have this Ghoſt to inform the 
World who firſt raiſed that Report: But as to 


Mr. Digdale's Letter of it, I cannot give it any 


better Anſwer, than that as his Evidence hath ſince 
been diſbelieved in Matters of greater Conſequence; 
ſo he not producing any ſuch Letter, you muſt 
give me leave alſo to ſuſpect him in this. But as 
to the other Evidences of Mr. Birch and the reſt ; 
theirs I believe to be very true ; for *tis no Mira- 
cle that a Report ſo cunningly raiſed, (without 


any Ground) might as induſtriouſly be promulged 


to moſt Parts of the Kingdom, before the re- 
ſpective Days they ſpeak of, eſpecially when the 
Plot had filled all Mens Heads with Fears and 
Jealouſies, without which it had not been in the 


- Power or Art of the Ghoſt, or any of his Tribe, 


to have ſuggeſted the leaſt Surmiſe to contradict 


his being Felo de ſe. 


Next; Whereas my Letter faith, (and that truly) 


that the Coroner's Jury were firſt of Opinion, and 


accordingly declared, he was Felo de je, and that 


much Art and Skill was uſed to procure their Ver- 


dict to the contrary. This Ghoſt, inſtead of con- 
tradict ing that Truth, would infinuate, as if that 


Letter reflected upon the Reputation of the Jurors, 
when as there was no ſuch Thing implied or in- 


tended, they being known to be honeſt Men, of 


good Reputation, and free from Fraud or Guile, 
and confequently the eaſier to be over- reached by 


the Cunning of thoſe and that Party, whoſe In- 
tereſt it was to deceive them, and who never leave 
any Stone unturned to attain their Deſigns. And 


I cannot but obſerve how ſkilful and induſtrious 
_ theſe People ſtill are, to hide and prevent the Truth 
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of that Man's Death from clearly appearing and 
ſhining forth, as without doubt it would, and muſt 
do, was not the Matter now (as formerly) puzzled 
with Legends, and long Stories, nothing to the 
Purpoſe. And as to the Coroner's Warrant for 
bury ing the Body, and recited in the Ghoſt, *s 


notorious they are common Tricks, uſed by Men 


of his Profeſſion, who (if any Money is like to 


come) will uſually adjourn the Jury, and then 
make ſuch Warrants (they knowing, that if the 
Verdict be Felo de ſe, tis then out of their Power 
to give leave to bury the Corps.) And it would 
be very material, if the Coroner would declare 
what he received for that Job, and of whom, 
and what Evidence he had to induce the Jury to 
find (as the Inquiſition imports) that he was ſtrangled 
with a Linen Cloth, a Matter of Fact never ſg 
much as ſpoken of, until you came in with your 
Evidence, which was not in ſome Weeks after, 
And I do again aver, that the Body was required 
by the Jurors to be opened, and was refuſed ; and 
it the Body was in their and the Coroner's Power, 
(as the Ghoſt inſinuates) ſuch Power was concealed 
from, and denied the Jury. And *tis very proba- 
ble the Coroner of Weſtminſter's Aſſiſtance was re- 
fuſed, for ſome ſuch indirect Doings, for that there 
was not the leaſt Difference betwixt the Coroners 
in relation to their Juriſdictions; and the Weſtmin- 
ſter Coroner came not voluntarily of himſelf, but 
was importuned to be there by Mr. Vigg, and 
divers others of the chief Inhabitants of St. Mar- 
liu's Pariſh: And particularly, the Reverend 
Dr. Lid (who preached the Funeral Sermon) 
ſpoke to the Coroner of J//efminfer before he 
went, ſo that it had been proper to have given the 
Matters mentioned in that Sermon, in Evidence 
before the Jury. And *tis obſervable, the Perſon 
mentioned to give the Information to the Doctor 
of the two Wounds in the Body, and that two 
Hours before it was found, was never produced; 
for if he had, and that Sir E. B. G. had been 
murdered, ſuch Perſon might have been ſecured, 
and thereby the Murderers detected. But I ſup- 
poſe the Ghoſt will not pretend either that Sermon, 
or the Pamphlet printed by Nath. Thompſon to be 
legal, or (indeed) any Evidence at all. . 
And now, Mr. Prance, being come to the ſe- 
veral Paragraphs of my Letter, I ſhall take them 
in order as they are placed, and give the Ghott 
particular Anſwers accordingly. Þ 


I. 


As to Sir E. B. G.'s Perambulations therein men- 


tioned to be on the Saturday he was firſt miſſing, 
they are true in every Particular, and will be 


proved by divers able, credible, and undeniable 
Witneſſes. And how vain it is for the Ghoit ro 
aſk, Why theſe Witneſſes did not come in ſooner 
at the Trial of Green, Berry, and Hill, do you 
judge, when all the World remembers the great 
Torrent that carried all before it in favour of the 
Plot, and the Murder of Sir E. B. G. by the Pa- 
piſts, without which (as T. O. was heard to ſay) 
his Plot had failed: And when it is duly conſider- 
ed, that the two Perſons that firſt found the Body, 
(for no other Cauſe) ſuffered much in their Per- 
ſons and Eſtates, by a long and chargeable Impri- 
ſonment. And all others that then ſeemed to doubt 


of the truth of that Man's being murdered by the 


Papiſts, were ſtigmatized with the odious Names 
of Papilts, and Encouragers (if not Promoters) of 
| | | | the 
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the Plot: It will appear no wonder, if People were 


unwilling to diſcover their Knowledges, or to come 


voluntarily (without Proceſs) to give their Evi- 


dence. And how can it be imagined thoſe three 


unfortunate Men, being kept cloſe Priſoners, could 


make enquiry after proper Evidences, or (againſt 
the common Vogue) draw into Suſpicion the Aſ- 
ſertion of his being murdered by the Papiſts? 


11. 


The Ghoſt hath ſo much Ingenuity to grant the 
ſecond Paragraph of my Letter, as to the Place 


and Poſture he was found in, but would avoid the 
Inacceſſibleneſs of the Place, pretending a Lane 
near, when as that Lane is, in effect, unpaſſable 


with two on a Horſe, and comes not within 500 
Yards of the Place, and the Mounds thither very 
high, and the Conſtable and his Aſſiſtants (though 


they lived in the Pariſh, and well knew the Way) 


_ were forced to break a Gap in the Mounds, though 
they were ſingly horſed. And whereas the Ghoſt 


alledges, that you do not depoſe he was carried 
to the Place wholly on Horſeback, he hath run 


himſelf into a worſe Dilemma, having made no 
Proviſion of Men (either as to Strength or Num- 
ber) to carry ſo great and weighty a Corps, in the 
dead of the Night, over ſuch Mounds and Fences ; 
but let all inquiſitive People, deſirous of Truth, 
take the Pains but to goto the Place, (and that with- 


out any Burden on their Backs) they will ſoon be 


convinced of the Aſſertion of the Difficulty (it not 
Impoſſibility) of the bringing a dead Corps thither, 


either on Foot or on Horſeback. And the Pre- 


tenſions of the Ghoſt's, as to the limberneſs of the 
Body and Joints, does not anſwer that Part of 


my Letter which relates to the Impoſſibility of his 
being put into a Sedan. For his Body, when 
found, was ſtiff; ſo that what Limberneſs happen 


ed, or appeared afterwards, hath no relation to the 
Queſtion. For it's a certain Maxim, a dead limber 
Body cannot be ſtiffened. And pray, Mr. Prance, 
give us an Account what became of the Sedan, and 
the Cords? And v you could carry it with 
Cords ; for the meaneſt Sedan-man in Town will 
tell you it is impracticable, or rather impoſſible ; 
and you may, if you pleaſe, make an Experiment 
with a Cord. 5 = | 


III. 


As to the Body being full of Blood, when found, 


the Ghoſt endeavours to diſprove that Aſſertion, 
by the Evidence of Mr. Brown the Conſtable, the 
two Surgeons, and Mrs. Curtis, and produceth the 
Evidence givenatthe Trial of Green, Berry, and Hill, 
and an extrajudicial Affidavit fince made by Mr. 
Brown, and another by Mrs. Curtis, to countenance 


ſuch his Denial. But, Mr. Prance, (when you ſeethe 


Ghoſt) tell him the Matter of the Blood will (and 


L aſſure you and all the World it will) be proved 


by divers credible and undeniable Evidence; and 
that I may pacify the Ghoſt in the mean Time, he 
is to underſtand that Mr. Brown, the two Sur- 


cons, and Mrs. Curtis, are no competent (nor 


can be material) Witneſſes in this caſe. For 
Mr. Brown, as he did a raſh and unaccountable 
Act (to give it no worſe Name) in removing the 
Body betore the Coroner and Jury ſaw it, (which 
hath occaſioned all this Diſpute) fo he muſt not 


think to help himſelf by Affidavits, or to juſtify. 


one ill Act by another: And beſides, as he unad- 
viſedly (and contrary to all Law and Practice) re- 
. | 


moved the Body before the Coroner and Jury 
came; ſo he did the ſame in the dark, (about eight 


o' Clock at Night) when the Candle was blown 
out; whereby it was impoſſible for him to look 
for any Blood, fo as to find it: And neither he 


or the Surgeons (by any Day-light) ſaw the Place 
where the Body was found, or where the Sword 


was pulled out, until after ten o'Clock the next 
Day; before which Time much of the Blood was 


taken up, and the reſt trampled out of Sight 'by 


the great Concourſe of the People which came 
thither. And as for Mrs. Curtis, ſhe only ſaw the 
Body after it was brought home, when as the Body 


was ſtrip'd at the J/hite-houſe, and a Blanket bor- 


rowed there to wrap the Body in. So the World 
may judge of the Truth of her Affidavit, But 
(Mr. Prance) it will be fully proved, that the 


Body was full of Blood; and that there were Cakes 


or Gobbets of dry Blood found in his Clothes, : 
Which (with his Body) ſtunk extremely. And it 


will be alſo fully and effeCtually proved, that his 
Hyes, Noſtrils, and Corners of his Mouth were 


Fly- blown; though the Ghoſt (without the leaſt 
colour of Reaſon) pretends it to be contrary to Na- 


ture and Reaſon ; when as common Experience 


daily evinces the contrary. And I do obſerve, that 


the Ghoſt omits to take Notice of two material 
Circumſtances 1n this third Paragraph, (v!Z.) The 


firſt, as to the Sword's craſhing againſt the Back- 
bone. The ſecond, as to that part of the Sword - 
which was. in his Body being diſcoloured. And 


pray, Mr. Prance, do you (or the Ghoſt) give the 


Reaſons thereof, and of it's Point being ruſty ; as 


alſo, what was, or could be the Cauſe of the Spots 


in the Shirt, Waiſtcoat, and Drawers, of greeniſh 


Colour, mentioned in Mrs, Curtis's Affidavit. 


IV. 


As to the fourth Paragraph of my Letter,! 


perceive the Ghoſt admits, that when a Man is 
{trangled or hanged, his Eyes will be extorted ; 


and admits that Sir E. B. Godfrey's Eyes (when 
found) were ſhut ; only he ſeems to quarrel with 


the colour of his Face : And, ſeeing he admits his 
Face not black (as all hanged Mens are, when cold) 


I care not to conteſt, whether his Face was pale 
or ruddy, or a little ſwelled, or not, thoſe being 

very inconfiderable Circumſtances. But his deny- 
ing the Putrefaction charged in that Paragraph, 
and the Conſequences deduced from thence, is not 


only a great Untruth, hut is directly oppoſite to 


the Evidence given by Mr. Skillarne, at the Trial 


before mentioned, Page 37, 38. 
| | | 


As to the fifth Paragraph, the Ghoſt is fo far 
from anſwering the Aſſertions therein, as that he 


only quibbles at Words; and begging the Queſti- 
on, deduces thence impertinent and ridiculous Ar- 
guments. For it will be proved, that his Shoes 
were glazed at the bottom of the Soles, and which 


mult of Neceſſity be occaſioned by his walking on 
the Graſs. And (Mr. Prance) if you and the 
Ghoſt will walk together, you will eaſily experience 
it, and ſo may any Body elſe ſatisfy himſelf in 
this Speculation : As alſo, as to the Graſs- ſceds 


that ſtuck in the Seams of his Shoes; which is ſo 


far from being impoſlible at that time of the Year, 
(as the Ghoſt would argue) as that it will be proved 
by undeniable Evidence. But (Mr, Prance) pray 


aſk the Ghoſt how he came there without a 1 | 
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of Dirt; and who pick'd the Horſe: hairs off his 


Clothes; and let him contrive (if he can) a proba- 


ble or rational way for a dead Man on Horſeback 


to hold up his Legs, or to ſave them or his Clothes 


from the Dirt: For though a Man may walk thi- 


ſome Horſe hairs ſticking on his Clothes. But 
perhaps the next Account from the Ghoſt will be, 
that he either rid with Gambadoes, or elſe a pair 


of F iſhermens Boots. 


ther very clean, yet *tis impoſſible at that time of 


the Year to ride, either without being dirtied, and 


As to the ſixth Paragraph, pray, Mr. Prance, 
tell the Ghoſt, his railing againſt Popiſh Nurſes, 


and Popiſh Midwives, is no Anſwer to the Afler- 
tions in that Paragraph; for all the Women in 
the Town are competent Judges thereof, and I 


= hope the Ghoſt will not ſay they are all Papiſts. 


But pray tell the Ghoſt he takes no Notice of the 


height of the Collar, and it's being faſt button'd 


about his Neck when found; nor the concluſion 


of that Paragraph; and therefore I ſuppoſe he ad- 


mits it to be true. 


And as to the ſeventh and laſt Paragraph, which | 


VIL-- 


relates only to the Difference betwixt Yours and 


Mr. Bedlzes Evidence; I muſt take Notice, that 


what you and he ſwear, are very contradictory, 


and much more than I hinted in my faid Letter: 


And though part of it be as he and you were in- 
formed 3 yet you and he ſwear the Informations 
were received from the Perſons actually concerned 


in the Murder, and who had confidence enough 


in Mr. Bedloe (though he refuſed 40001. to help to 


© kill him, and 2000/. to help to carry him away) 


as to ſhew him the dead Body, and ſo were under 


no Temptation of miſ-informing either him or your 


ſelf. And pray, Mr. Prance, will you let the World 


know what Reward you were to have for that Job; 


for certainly you deſerved as much as Mr. Bedloe, 
and needed more, you having a Wife and Chil- 
dren, and he a Batchelor? | 
Thus, Mr. Prance, having gone through each 
Paragraph of my Letter, and anſwered the Ghoſt 


to your Satisfaction; I ſhould leave off here, fearing 
I have been too tedious already: But I cannot omit 


to take further Notice of Mrs. Curtis's Affidavit, 


in relation to the drops of Wax found upon the 


Clothes, in which I cannot fay but ſhe may ſwear 


true; but this I do aver, that if it be ſo, thoſe 
Drops were put upon the Clothes long after he 
was found, and after the Jury had fat on the Body; 


for there was no ſuch thing then on the Clothes : 


And I ſuppoſe this was ſome Artifice uſed by thoſe, 


who either out of Intereſt or Deſign, were deſirous 
to confirm his being murdered at Somer/et-houſe, 


and to carry on the great Lie, and impertinent 


Story, then invented, and given out (amongſt 


others) that he was laid under the High-Altar there z 


and if my. Imformation fail not, there were other 


ſuch like Tricks uſed, which I ſhall make bold to 
_ acquaint thoſe more nearly concerned therein, than 
your ſelf; and ſhall give them to underſtand, that 


tis no wonder a Man in Sir E. B. G's Circum- 


| ſtances, ſhould kill himſelf, ſuch Accidents being 


no News to that Family, wherein Melancholy and 


| Diſtraction (that often produces ſuch Effects) hath 


been predominant, and might occaſion the Words 


he ſpake to Sir Tho. Robinſon, as to his being the 


_ firſt Martyr, 


And now, Mr. Prance, for a Concluſion, If 


you were guilty of the Murder of Sir E. B. G. 
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- how durſt you (as you did) on the Friday after he 
was found, go to Primroſe. Hill to ſee the Body, 
and not be afraid it ſhould at your approach have 
bled afreſh? And how came you (after Green, 
Berry, and Hill, were hanged) to declare, in An- 
ſwer to a ſolemn Queſtion, that you knew nothing 
of the Death of Sir E. B. G.? Pray remember me 
to your old Friend and Lodger Mr. Renn, my Re- 
ſpects alſo to your Wife, not forgetting your lit- 
tle Daughter, who gave you ſo good Advice be- 
fore you took your Journey into Net:inghamhire, 
and help'd to take Beddingfield, who was bury'd 


fourteen Months. 


| I am, 
en March 13, Your Loving Friend, 
I „ 
| TRUEMAN. 


London, Printed for N. Thompſon. 1682. 


Then the Aſſociate read out of a Paper, Intitled, 
The Loyal Proteſtant Intelligence, &c. Num- 
ber 125. Tueſday, March 7, 1681. the follow- 
ing Paragraph. 
Hereas the Mayor of Gotham, in 
1682, his pretended True Proteftant 
Mercury of Saturday laſt, ſeems mightily offended 
with a Letter therein mentioned to be ſent to Mr. 
Prance, concerning the Murder of Sir E. B. God- 
frey; and endeavours to avoid the Examination of 
the Truth of the Matter of Fa& contained in that 
Letter, by his old way of railing and ſtigmatizing all 
honeſt Church of England Mien with the Name of 
Papiſt, or popiſbly affected: He, and his Whiggifh 
Tribe, are hereby defired to take Notice, That 
there is not in the ſaid Letter the leaſt Tem or Cir- 
cumſtance, but what will be by undeniable Evi- 
dence made out to be the Truth. So the ſaid 
Mr. Prance having not as yet vouchſafed an An- 
{wer to that Letter, he will ſpeedily receive a fur- 
ther Letter relating to that Murder; wherein the 
further Truth. will not only be fully ſet forth, and 
other Circumſtances ſet out; but alſo it will there- 
by plainly appear, that the Reputation of that dead 
Knight is ſo far from being therein murdered, or 
the Juſtice of the Nation from being queſtioned ; 
as that it will concern Mr. Prance, Mr. M G. and 
all Parties on that ſide, to lay their Heads toge- 
ther more effectually than they did on Wednt ſday 
Morning laſt: For Truth ſeeks no Corners; and, 
were it not for a vicious and unſanctified Genera- 
tion of Vipers, need not require an Advocate. 
For, though a Lie may prevail for a Time, and 
eclipſe the Truth, yet at length Truth will ſnine 
forth, with the aſſiſtance of that God, who is the 


Author of Truth it felt. 
Then 9 Paragraph out of another of the like In- 


telligences, was read. The Intelligence was 
Number 127. Saturday, March 11, 1681. 


March , XI Hereas Dick Faneteqy, in this Day's 

1682. Mercury, promiſes an Anſwer to 
the late Letter to Mr. Prance, &c. This is to give 
him, and all the World Notice, that ſuch an An- 
ſwer is impatiently expected by the Author of that 
Letter, who queſtions not, but to prove every Tit- 
tle of that Letter, to the Satisfaction of all Man- 
kind: And beſides, he is very deſirous that the 
Courantier (according to his laſt Pacquet of Ad- 
vice from Rome) would go on, and uſe his In- 
tereſt to procure the Lord Mayor, Court of Al- 
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| dermen, and Common-Council of London, to in- 
ſpe& the Truth of that Letter whereby it will 


appear inevitably, that there is not one Papiſt, 
or popiſhly affected Perſon concerned in that Let- 
ter, or in the Proof of the Particulars thereof; but 
the ſame (with divers other material Circuinſtances 


relating to the Murder of Sir E. B. Godfrey, and 
the Fraud and Blind put upon the World in rela- 
tion thereto) will be more fully, plainly, and ma- 


nifeſtly proved, without giving ill Words, or ſcur- 


rilous Language, or Reflections. to any Perſons 


that really are, or ſuppoſed to be therein concern- 


ed, in any Circumſtance whatſoever. 

Mr. Serj. Maynard. You ſee what they have 
done; they ſay, What was teſtified againſt the. 
Murderers of Sir Edmundbury Godfrey, was a Lie. 
They go over. all the Evidence given againſt theſe 
Fellows, and undertake, by undeniable * Witneſſes, 
to prove the contrary. 

L. C. J. To the Defendant's Counſel ; What 


475 you to it? 
Mr. Saunders. I am of Counſel for Pain, my 


Lord, the Charge againſt Pain is, That he ſhould 


own, that-he did bring one of theſe Letters to be 
printed; I have forgot whether Sir Philip Lloyd 
{aid the Firſt or the Second. 
LT. C. J. The Second he ſays. 

Mr. Saunders. If Pain wid. own it, I think 5 
did more ingenioufly, than when he did make it, 

or bring it to the Preſs: But, my Lord, it was a 
raſh unadviſed Act; but not out of any Malice: 

My Lord, we will prove that Pain was not a Pa- 
piſt, nor any of his Family. My Lord, this can- 
not juſtify or excuſe them, it will only extenuate 


their Fault. We will call ſome Witneſſes. 


L. C. J. Iwill hear any thing in this Caſe, be as 
large as you will, you ſhan't ſay you are ſtinted; 
for it is a Buſineſs of mi ighty Concern. 


Mr. Gooding. I am of Counſel, my Lord, for 


Pain: My Lord, we have made Application to 


Perſons to intercede for us; we are ſorry for what 


we have done, and have offered to give any Satiſ- 
faction. 


L. C. J. To me aid, he would make it out 
by Five hundred Witneſſes: They would make it 


as plain as the Day. | 
Mr. Thompſon. Since the laſt Time that was ap- 


pointed for the Trial, they have printed, That 
they would prove it by Threeſcore Witneſſes ; and 


were very ſorry it did not come on. 


Mr. Zalden. J am of Counſel, my Lord, for 


Thempſon, who, I think, was unfortunately drawn 


into the Buſineſs; and that by Pain and Farwell, 


though they turn all upon him now. It was a 


great piece of Ingenuity for him to diſcover his 
Authors; and it had been very miſchievous if they 


had not been diſcovered. 
IL. C. J. What ſay you to the two Proteſtant In- 


telligences ? 


Mr. Yald:n. They are as boch the Author of 
them, as of the other. Thompſon ſays, the Authors 
would be able to prove it by undeniable Witneſ- _ 


ſes: Thompſon's Intelligence is open to any Man 


that will put any I hing into it, and he is paid for | 
diſcovered, and that Sir Edmumndþury Gedfrey was 


his Pains. 


Mr. Oſborne. lam of Counſel for Farw ell, my | 
Lord, it was a fooliſh thing to do as we have done; 
but that is no Satisfaction: My Client fays he hath _ 
ſeveral Witneſſes. 


L. C. J. Call them, they ſhall be heard. 
Mr. Farwell. I begin with Hazard, my Lord, 


he and I went to p the Place. 


514 IIT. The Trial of ThomplonyPai audF eat 34 Cat. i. | 


T hen Hazard e Was foorn. f | 


Mr. Hazard. I went along with Mr. Farwell, He 
was at the Rainbow Coffee-honje, it was in the Morn- 
ing, and he deſired me to go t6 the Place where 
Sir Edmumdbury Godfrey was f | 


ound. 
J. C. 7. What Day was it? 
age 14 


ard, I can't tell, I went along with him, 
and the as long as he did. I ſaw Sir Fdmundbury | 
Godfrey lying upon the Table, his Shoes were clean 


as if he had been on an Haymeoty, and his Eyes 


were cloſed. 


L. C. J. Where was he? 

Mr. Haz2rd. Upon a Table in the IWhite-houſs, 
There were Gobbets of Blood (that I will aver, 
my Lord) by the Ditch- ſide, and likewiſe at a Place 


where there were two or three Things to go over, 
there was more Blood: I can't tell how he was 
carried, or how he came there, but I faw him at 


the V bite. houſe. 


Mr. Williams. Who went along with you, be- 
fides Mr. Farwell ? | 


Mr. Hazard. No Body: 


Mr. Williams. Did he bring \ you to the Flas 


where the Body lay ? 
Mr. Hazard. Ves. 
Mr. Serj. Maynard. What did Farwell tell you 


when he deſired you to go with him? 
Mr. Hagard. Why, Word was brought by one 


Hancock a Wood - monger, to the C:fee-houſe, ſome 
would not believe him, but ſent a Porter to Sir 
Eqdmiunbury Godfrey's Houſe, and then when the 


Porter came, and ſaid the Body was found, and 
carried to a White-houſe on Primroſe-bill, he ſpake 5 


to me to go and ſce the Body, and I ferched my 


Coat and was there quickly. | 
Mr. Williams. When you came near the Ditch, | 
did Farwell ſhew you the Place? 1 


Mr. Hazard. He and others that were PER 
Mr. I/ill;ems. 1 afk you this, Did any Body 


ſhew you the Place where the Ty lay, beſides 


Farwell ? 
Mr. Haz, 27d. No. 
Mr. Orne. Did he go to the Place dire8th, 


or about over Ditches ? 
Mr. Hazord. Truly, I know the way to Prim-. 
r0ſe-hill as well as he. We went as direct a Way 


as we could. 


L. U. J. Phe ſtraighteſt Way to the Place? 


Mr. Hazard. Ves: * e went over ſeveral Ditches. 


Sir Fr. /inn. As you were going over ſeveral 


Ditches, there was no oY with you, but Fare, | 
Was there? | 


Mr. Hazard. No. 


Mr. Williams. Did you. enquire of any Body as 
you went along? 25 
Mr. Hazard. 1 can't remember ſuch a ſmall Cir- 


cumſtance. 


Then » William Pain: was fwori.. 


Mr. Oſborne.” What do you know RY the ö 
Blood that was in the Ditch where Sir Edmndpury 1 


Godfrey was found? 
Mr. Batſon, The Morning after the Murder was 


found in the F ields, Iwent with two or three Neigh- 


bours, and went to the Mhite- Houſe, and I ſaw him 
lie upon the Table in the H/hite-houſe ; and coming 
back again, they ſhew'd me in a Ditch, where they 

© ſaid he lay, ſome Blood, I cannot ſay it was his 


Blood; and going a little farther, I ſaw ſome more 
whitiſh Blood, and this all I can 1 ſwear. 


1 . | 5 W 


L. C. J. Was it froſty Weather? 
Mr. Batſon. My Lord, 1 can't tell whether it 
was, but Pl] aſſure you the Blood looked to me 
more like Blood that was laid there, than any thing 
on One Fiſher was ſevorn. 
Mr. Farwell, Was you __ when Sir Edmund- 
 hyry Godfrey was ſtripped ! | 
hi 415. Yes, i Aripped him of his Clothes, 
pulled off his Hoſe and Shoes; I was Carpenter to 
my Lord Moolon, and I was ſent for in Ocrober, a 
Day or two before, and I came to get the Houle 
covered up, and to take Order with my Partner: 
And as I went, there was a Report that Sir Edmund- 
bury Godfrey was found and laid up in the Ihile- 
houſe, and when I came, the Coroner and the Jury 


were there, and I got into the Room where Sir Z4- 
mundbury Godfrey lay upon the Table and took his 


Hat oft; and 1 ſaw two Wounds within an Inch 
and a half one of another, one went no further than 
his Bone, and the other went through his Back. 


= And, my Lord, immediately there was an Order 


come down from the Coroner to get him ſtripp'd. 
They aſd me if I would give an Hand, I told 
them yes. I pull'd off his Shoes, and they were 
clean, and I pulled off three pair off Stockings, and 
a pair of Socks, his black Breeches, and his Draw- 
ers, and they came off very well; there was a Man 
in the Company that deſired to help, ſo I got upon 


the Table, and ſet him upright with his Breech up- 


on the Table, and his Feet hanging down ; we un- 
button'd his Coat, and pulPd it off, I came to his 
Flannel Shirt, and when I came to his Back, there 
| was Blood, But I did not fee any Blood till I came 
to his Back-part. About his Throat there was 
_ tomething that had girt him. | 

L. C. 7. He looked as if he were ſtrangled, did 
Wet e 

Mr. Fi/her. Yes, and his Neck was ſo weak 
that you might turn it any where, 
I. C. J. To the Defendant Farwell, How do 
you pretend he murdered himſelf? That he ran 
himſelf through? ? „ 

Mr. Zarcvell. J make no Inference, my Lord. 
But I would only prove that what I write is true; 
I writ only the firſt Letter; and there are three 
Heads I am charged with upon that Letter, and 


That about the Blood is one. My Lord, I was 


concerned they ſhould pretend there was no Blood 
at all; when I came there, there was near my Hat 
tulF of Blieodzꝓ. N 
I. C. 7. Can you tell who laid it there? 
Mr. Farcpell. My Lord, if you will hear two 
Witneſſes more, I will ſatisfy your Lordſhip who 
laid it there. 
that helped to remove the Body out of the Ditch. 
Another Mitneſs, John Rawſon, called by Mr. 
©. Farwell, aud ſworn. 1 | 
Katoſon. My Lord, I was there taking him up, 
wee fetched the Conſtable, and pulled him out of 
the Ditch, and when we had done, we pulled the 


Sword out, and removed him to.the Houle, and 
there was Blood upon ſome Poſts (explaining him- 


ſelf to me, on a couple of Stumps to go over up- 
on) and going into the Door, his Back did ſweep 
a 4 little againſt the ſide, and there was ſome Water 


and Blood lighted there, and likewiſe lay upon the 


Table where he lay, and upon the Floor. 

Mr. Farwell. Did the Blood of his Body fall up- 
on the Floor, and go through the Floor into the 
' Cellar? Mo „ 

„ nn, . 


for ſeveral Labels. 


My Lord, this Man was one of them 
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Mr. Rawſon. Some Drops were there, I won't 
ſwear whether it were Blood or no, my Lord. 

Mr. Taruell. My Lord, I deſire the fame Que- 
ition may be put to Mrs. Raz/07. 

| Ars. Rawſon /cvorn, 

Mrs. Ra%/ou, My Lord, if you pleaſe, I have 
not a word to ſay, but there was Blood and Water 
ran through the Table, that is all I can fay, 

Mr. Farwell, My Lord, as to the Difference be- 
tween Mr. Prances Evidence, and Mr. Bedloe's, I 
deſire I may prove the Difference between them. 


L. C. J. You ſhall make any Proof you will. 


John Stanley called by Mr. Farwell, and fworn, 
| Mr. Furevell. I call him to prove the Copies of 


the Journals of the Floutfe of Lords. 

J.. C. F. What would you infer from the Jour- 
nals? 

Mr. Farwell. My Lord, they charge me, that I 
ſhould ſay there is a great deal of Difference between 
the Evidence Mr. Bedloe gave in the Houſe of 
Lords, and the Evidence that Prance gave at the 
Trial of Green, Berry, and Hill. 

L. C. J. Would you prove any Evidence given 
by Bedloe out of the Journals? SE 

Mr. Farwell, I can prove he gave that Evidence 
before the Houſe of Lords. | 


But Mr. Farwell afterwards went off from that 

Proof, and called Mr. Hobbs, Mr. White, 
Mr. Chaſe the Father, and Mr. Chaſe the Son, 
and Mr. Lazinby, who were ſworn. _ 


Mr. Farwell, T aſk Mr. Chaſe, what he obſery*d 
about Sir Edmundbury Godfrey? 

Mr. Chaſe the Son, My Lord, on Friday Morn- 
ing the Day after the Body was found, I went to 
Primroſe-hill, in Company with my Father, to ſee 
the Body which they ſaid was found; I came into 
the Field where the Company in the Field ſaid the 
Body had been laid ; the Body had been then car- 
ried into the Houſe, I looked into the Ditch where 
they ſaid the Body was laid, I could not ſee Blood 
in the Ditch, but four or five Yards aſide off the 
Ditch, there ſeem'd ſome Blood to me, which the 


Conſtable ſaid, followed the Sword when it was 


pulled out of the Body: I ſaw the Body in the 
Houſe, and ſaw the two Wounds; he had a great 
Contuſion on the left Ear, and his whole Face was 
very much bruiſed. 

L. C. J. Do you believe there was any Violence 
offered to him ? | | 

Mr. Cha/e. My Lord, I believe he was ſtrangled, 
for I don't believe thoſe Injuries that were offered 
about him, could be after he was dead. 

L. C. 7. What ſay you, Mr. Hobbs? 

Farwcil, ] deſire he may be aſked, Whether he 
did not propoſe to Mr. Godfrey,that the Body might 
be opened, that any Doubt may be laid aſide, 
concerning his being murdered in that Place? 

Mr. Hobbs. My Lord. 

I.. C. J. Had you any doubt, whether he was 
murdered or not? _ | 

Mr. Hobbs. Indeed, my Lord, I thought he was 
ſtrangled, that was my Opinion, I can't tell whe- 
ther 1 was miſtaken. I ſaid to Dr. Goodall it would 
be very well it Mr. Godfrey would ſend for a Sur- 
geon and a Phyſician from the Court, and others 


from the City, to ſatisfy all Perſons. | 
Mr. Farwell. What Colour was his Face? 


Mr. Hobbs. My Lord it was blotted. 
I. C. J. Did it look as if Violence had been uſed 


to him? | 
| 0 uu 2 Mr. Halb, 
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Mr. Hobbs. Ay, my Lord; and the bloody Veſ- 


ſels of his Eyes were ſo full, as if he had been trou- 


bled with ſore Eyes. 
Mr. Farwell. Did you bie any blows in 
his Face? 
Mr. Hobbs. No, my Lord, not that I know of. 
L. C. F. What ſay you, Mr. Chaſe ? | 
Mr. Chaſe. My Lord, on Friday when I came to 
ſee the Body at the J/hite-houſe, I found a great 


Contuſion, and two Wounds, one yielded towards 


the right, the other went into the Body. I troubled 
my ſelf no more at that Time, but the next Day 
I was deſired by Dr. Lloyd, that I would go to his 
Houſe and ſee the Body again, and there 1 [ found A 
ſwelling upon the left Far, as if a Knot had been 
tied ; there I found him beaten from this place to 


this, (pointing to the Neck and Stomach) I never. 


ſaw any Man beaten ſo in my life. Before this 
Buſineſs was broached, Mr. Farwell did take me 


aſide at Man's Coffee- houſe, and did tell me what 


Proof he could make of this Buſineſs; I told him, 
Mr. Farwe!}, I love you well, don't meddle with. 
the Buſineſs, for 1 know it is impoſi le any thing, 


can be ſaid againſt it that hath the Face of Truth. 


I did ſo a ſecond time (my Lord) when the Book 
came out, I found one before I went to VNew- 
Market, and the other at New- Market; I was very 
much troubled to ſee them. The Night before 
Eaſter, the Eve of Eaſter Day, I met with Mr. Far- 
wel! at an Houſe where I had been with a good 
Friend of his and mine, and Farwwe!! came and: aſk- 
ed for me, and he came up to the Room as they 
called for anotlier Bottle of Wine, I told them it 
was needleſs, only ſince Mr. Farwell is come up, 
faid I, I will drink one Glaſs with you. And he 
told me then, that ſix Months before I had given 
him good Counſel if he had taken it. 


Mr. Farwell, My Lord, I deſire Mr. Si- to be 


called. 
T. . Let him. But he came not then. 


Mr. Brown is called by Mr. Farwell, and feworn. 


Mr. Farwe!l. I deſire Mr. Brown may be aſked, 
whether his Eyes were not Fly-blown ? 
L. C. J. Tis P. pos'd to you by Mr. Farwell, 


whether the Eyes of Sir N Godfrey were 


not Fly- blown? 
Mr. Broton. No, my Lord, I did not ſee any 


Fly-blows. 


Mr. Farewell. Whether there were any Specks 


that one might call Fly- blows? 


Mr. Brown. M y Lord, I did not ſee any Specks 


that one might call Fly- blows. 
Mr. Z. elf I defire that I may call two Wit- 


neſſes to prove that he ſaid ſo. 


<vell, to diſparage your W ines 
Mr. Brows. My Lord, Mr. Farwell would have 
had me lay ſo, but I never ſaid fo. 
5 Then Smith came. 
8. J. WW hat do you afk Smith ? 
Mr. Farwel!, Only about the Blood. 
Mr. Brocon. My Lord, he came to me another 


time, and told me I was wrong in my Affidavit, 
as if he knew what 1 could make Affidavit of bet- 


ter than my ſelf, 
Mr. Farwel/, My Lord, I was not the Party that 


told him fo. 


Mr. Brown, He was at my Houſe twice at Mary- 


bone, at the Sign of the /n. 


L. C. J. Was Pain with him there? 


Mr. Brown, My Lord there was a Man with 


2 


bloody. 
L. C. 7. What will you get oy that, Mr. Far- 


Plate buttons with him there. I don't know Pain. 
Mr. Smith orn. 

72 C. F. Well, what ſay you, Mr. Smith, it is 

required of you by Mr. Farwell, here to declare, 


whether you took up any of Sir Edmundbury God 


freys Blood, and brought it home in your Hand- 


| kerchiet ? 


Mr. Smith, No, n my Lord, I know nothing of 
that © 


| Mr. Pr I defire Racyjor and this Wife may 
18 called again. 


Rav fon. ap fears. 
E. C. J. What lay you, 


Edinundoury Godfrey 8 Eyes? 
Mr. Raw/n, Thiere was ſomething like Fly- 


blows, but 1 can 't Hy they were Fly- blows. | 
. obſerve the Flies were buſy at | 


thar time of the Year ? 
Mr. Nate ſon. My Lord, I did not fie them. 


{ Then the People laughed. 
Mr. Parwwe!!, T defire Rateſon's Wite may come. 


Mr. Rawſon, T muſt fetch her then. 
Rawſon's II ife appears. 


= 2 JF. Look you, Mr. Farwell requires of 
you to tell us, whether there were any Fly-blows 


in the Eyes of Sir Zdmundbury Godfrey? 
Mrs. Rateſon. If it pleaſe you, my Lord, there 


were a great many People ſaid there were Fly- 


blows, I took no great notice of them. 


L. E. J. He aſks you what you ſay to his Mouth, ; 


and his Noſtrils, were there Fly-blows? 

Mrs, Kateſon. If it pleaſe you, my Lord, I can't 
ſy nothing to it, for I did not much mind! it, but 
they ſeemed Fly-blows. 5 

L. C. . Have you any more : Witneſſes, Mr. 
Farwell & 


Mr. Farwell. I pray Mr. "Lady (my Lord) 


may be aſked, whether Men that kill themſelves 
look as Sir Edmundbary Gedfrey did? 
J.. C. J. Mr. Lazinby, Mr. Farwell requires of 


you, whether you have ſeen Men that have killed 
themſelves look in ſuch a manner about the Neck 


and Face? 
Mr. Lagiuby. My Lord, he DAP to me to 


be ſtrangled, and that which ſtrangled him was 


* about his Neck till he was cold. My Lord, 
People that are hanged and let down while warm, 


the Blood drains away by the Veſſels that are broken, : 


and their Faces are rather leſs, and their Faces be- 
come very pale; ; but the Thing wherewith he was 


ſtrangled remaining about his Neck, the Blood 
could not drain away, but it made his Face look 
The two Mr. Chaſes, the King's Apo- 


thecary, was there when I was there, and the Blood 


that was ſome four Yards from the Dirch, I put my 
Finger in it, and ſmelt to it, and it {melt like that 


which comes from a Body after a Fortnight's time 


dead, rather than a Week's; my Lord, it was 
Blood and Water. 
the Blood. | 5 
Sir Fr. Winn. But you belies ve he was frangled? - 
Mr. Zazinby. Ves; his Neck from this place hi. 
ther (pointing to the upper part of his Neck, and 
then to his Stomach and Breaſt) was very much dif. | 
coloured and black, and his Mouth was diſcolour- | 
ed. Now whenever a Man is bruiſed whilſt he is 


The Water will ſeparate from 


alive, or whilſt he is warm, that Part, after the 


Perſon is dead, will ſooneſt corrupt. 


L. flands to Reaſon that the bruiſed 
Part will firſt corrupt, | 
Mr. Lazinby, 


dis 8 by Mr. 
Farwell, whether you taw any Fly-blows in Sir 


1682. G. H. 

Mr. Laziuby. My Lord, after Mr. Cha/z the 
Apothecary and J had ſeen him at the JF/bite houſe, 
J went up to drink a Glaſs of Beer, and Mr, Chaſe's 
Son unbuttoned Sir Edmundbury Godfrey's Collar, 
which was more than I ſaw, when I was come in, 
and unbuttoning the Collar, there were two great 
Creates both above and below, ſo they ſent for 
me down to come and fee it, fo I put the Collar 
together, and I perceived the Collar made the Mark 
like a ſtrait Ring upon a Finger, the Neck being 
ſwelled above the Collar and below, by the ſtrang- 
ling with a Cord or Cloth, =» 5 

Sir Fr. Viun. Do you think he killed himfelf 
now, Mr. Farwell ? 3 = 


Mr. Lazinby. There was ſomething in the Co. 


ver of his Eyes like Matter, but I can't ſay it was 
Fly-blows. His Eyes were open, my Lord, and 
his Eyes were Blood-ſhed, as Mr. Hobbs hath given 


you an account, as if he had an extraordinary great 


Cold, or a Man that had a Blow upon the Tem- 
ples or Forehead. EY . 
Mr. Farwell. Whether were his Eye-lids cloſed? 
when I ſaw him. 3 

Mr. Farwell. When I ſaw him about ſix a Clock 
in the Morning, his Eyes were ſhut. 


Mr. Lazinby, My Lord, his Eyes were open 


Mr. Lazinby, I telt upon his Clothes; I admired 


that his Clothes were not wet, there having been 
ſo great a Storm the Afternoon before. 
J. C. J. And his Clothes were not wet? 
Mr. Lazinby. His Clothes were as dry as mine. 
5 Mr. Farwell, My Lord, they made a great Fire 
there, and dried his Clothes. 5 
I. C. J. Come, Mr. Farwell, there is no Man 
ſo blind as he that won't ſee. Will you call any 
more Witneſſes? | 
Mr. Farwell, IJ will call no more Witneſſes; but 
I ſuppole they will ofler againſt me that I am a Pa- 


pilt. 
l Mr. Serj. Maynard. No, no. | | 
I. C. J. Truly your Religion is not worth the 
enquiring into: *Tis not much to the purpoſe 
what Religion you are of. ED 
Mr.Serj. Maynard. Gentlemen, you hear he hath 
been able to make no Defence for himſelf; but for 
the Satisfaction of the World, my Lord hath taken 
great Pains in hearing him. I ſhall ſpeak but very 
cw Words, and call a Witneſs or two of ſome new. 
Matter; that if it be poſſible to convince him, we 
will do it. We need not do it becauſe his own 
Witneſſes tell you of the ſeveral Bruiſes and Wounds 
he had; that there were no Fly-blows, no putrifi- 
ed Matter, How can a Man that ſtabs himſelf, 
bruite and beat himſelf in the manner that you have 


heard? There is never a Witneſs that hath ſpoken. 


on his de, but hath Ipoken againſt him, to prove 


himfelt as malicious a Fellow as can be. What 


had he to do with this? Sir Fdmundbury Godfrey 
was murdered, was found, inquiry made after it, 


and proſecution thereupon 3 now comes this Fel- 


low and permits tevera] Arguments againſt it, eve- 
ry one of them from Matter of Fact that is falſe, 
and yet publiſhes it to the World, that he will 
prove it by 500 undeniable Witneſſes, We will 
now call ſome Witneſſes to prove him as wicked a 
Liar as lives. I ſay what had he to do with it, 
only mere Malice; He would have me aſk him, 
what Religion he is of? I ſhall not aſk him, for I 
don't think he is of any; none of any Religion can 
be ſo wicked to own ſuch a Thing. We ſhall de- 


ſire the favour to call a Witneſs or two, to prove 


ſomething more than hath been proved in this 


for ſeveral Libels. 
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Murder, though there was Evidence enough upon 
the Trial to prove it. Pp 

Mr. Sal. Gen, Gentlemen, Mr. Farwell does pre- 
tend that he hath only told ſo many Lies, and hath 
left the World to make uſe of it. And hath brought 
Witneſſcs to colour this Matter over, in hopes 
to make you believe the Matter is true. But Mr. Far- 
ell hath forgot himſelf, his Paper is quite other- 
wile, for he hath argued upon it, and made Infe- 
rences, that therefore Sir Zdmundbiry Godfrey mur- 
cered himſelf, therefore he is guilty of the higheſt 
Malice in the World Ie telis a great many Fal- 
lities, and from thoſe Falſities hath inferred others. 
The Paper is full of Arguments, 

J. C. J. Gentlemen, I did give him leave to go 
into what Evidence he would in this Caſe, not that I 
thought it material; for if he could have proved ne- 
ver 1o much, yet his Malice had never been the leſs 
to have gone and alperſed the Government. What 
had he to do to meddle with it? To what purpoſe 
ſhould he wrice Books concerning the Matters of 
Government, to traduce the Juſtice of the Nation? 


The People had ſuffered as Malefactars, and what 


had he to do with it? If they had ſuffered innocent- 
ly, he ought to have done no ſuch thing as this is. 

Mr. Serj. Maynard. My Lord, but one Witneſs, 

L. C. F. Pray call whom you will. 

Mr. Serj. Maynard. John Oakely. We will prove 
that he was way-layed that very Day he was 
ſtrangled. | | 

Mr. Sol. Gen. We have no need to call any Wit- 
neſſes now, to over- do a thing. We may leave it 
here. 

Furs-Man. Pray, my Lord, if they have any 
more Witneſſes, let us hear them. 

I. C. 7. Tis nothing to this purpoſe to call any 
for the King, nor hath Farwe!Ps Evidence ſignified 
any thing to this. He did deſign, and would (no 
doubt ot it) have been very much ſatisfied if he could 
have made but ſome probable Evidence that Sir Ed- 
mundbury Godfrey killed himſelf, and I was deſirous 
to hear what they would fay for themſelves, But 
you hear what a kind of Evidence it is; not a Wir- 


neſs he hath called, but is as much agaihit him as 


can be, and does evince 1t plainly, that the Man 
was killed, and that he was killed by ſtrangling; 
and ſo the Evidence was upon the Trial of Green, 
Berry, and Hill. If he could have raiſed a doubt 


about it, yet his Offence had not been mitigated 


by it, for a private Perſon is not to arraign the Ju- 
{tice of che Nation; bur I was willing to hear what 
could be ſaid in the Caſe, whether a doubt could 
be made in the World, that Sir Edmundbury Godfrey 
was not murdered. And you fee how his very Evi- 
dence hath, inall Things, confirmed the Evidence 
Prance hath given, that he was Killed, and that he 
was killed by ſtrangling. I muſt leave it with you, 
Gentlemen, they are all three in this Miſchief, 'tis 
a Combination of them to afiront the publick Juſtice 
of the Nation, and what is the End of it? The End 
of it is to make People believe there is no Popiſh 
Plot; but it is plain he was killed by the Popiſh 
Party; as Prazce, upon his Evidence againſt Green, 
and the others, atteſted. But if they could have 
made it out that he killed himſelf, all of them 


_ would have cried out the Popiſh Plot was a Sham, 


nothing but a thing raiſed by the Proteſtants a- 
ainſt the Papiſts, and all the Plot muſt have gone 

tor nothing. Gentlemen, I do leave it to you, 

whether upon this Evidence you do not believe 

them all to be Guilty of this Deſign, of traducing 

the Juſtice of the Nation. | | 

| The 
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of Biſſiter in the County of Oxon, Maltſter, and his 
Father came with him ſo far as Ludgate, where 
they parted. And this Deponent going homewards 
to his Maſter Bieedon's Houte, coming by Somerſet. 
houſe in the Strand, when he came near the Gate 

_ of that Houſe which leads down to the Water-ſide, 


The Jury thereupon, without going from the 
Bar, found them all three Guilty of the 
Information. * =, 


And the People gave a great Hum. 
Monday, July 3, 1683. 8 


| Farwell, were brought up by Kule, to the 
ar of the Court of the King's Bench to receive 


. Ne Thompſon, William Pain, and Fobn 


their Judgment: Mr. Thompſon, the Counſellor, 
moved for Judgment, and particularly pray'd they 
might have ſome corporal Puniſhment, acquaint- 


ing the Court, that ſince their Trial (though they 
had as much Time and Liberty given them by the 
Lord Chief Fuſtice, to call their Witneſſes, and ex- 


amine whom they would, as they could deſire) the 
very next News-Book Thomp/e put out, he took 
upon him to give an Account, as though ſuſtice 
had not been done him; and further ſaid, if there 


was any doubt of the Fact with Mr. Thomp/or, or 


Mr. Farwell, or Mr. Pain, there were Affidavits 
do ſatisfy the World about it. | | 


Then Mr. Spence's Affidavit was read, 
Ichard Spence, Citizen and Upholder of Lon- 
don, living in Arundel-ſtrcet in the Strand, in 


the Pariſh of St. Clement*s-Dane, in the County of 


Middleſex, having been twice ſubpœna'd to give 
Evidence for the King, upon an Information exhi- 
bited in the Crown-office againſt Nathaniel Thomp- 


fon, William Pain, and John Farwell, and not be- 


ing called at their Trial to give Evidence in open 
Court, maketh Oath, That upon Thur/day the tenth 


Day of O#ober, 1678, it being the Thurſday before 
Sir Edmundbury Godfrey was miſſing from his own | 
Houſe in Hariſboru- lane in the Strand: As he this 
Deponent was coming from St. James's Market to 


go to his own Houſe, about ſeven of the Clock at 


Night, there were then at the Water- gate of So. 


merſet-houſe, five or fix Men ſtanding together, 
who laid hold on this Deponent as he was paſſing 


by them, and they king hold of both this Depo- 


nent's Arms, dragg'd him down about a Yard with- 


in the Water-gate of S9mer/et-bouſe, it being dark; 


but one of the ſaid Men, which this Deponent be- 
Jieves to have been Hill, (for that this Deponent 
knew Hill very well, as alſo his Maſter Doctor God- 


vyn,) cried out and faid this is not he, upon which 


they immediately let this Deponent go. 


Furat. 10 die Tali, 
1682. Coram me, 
W. Dolbin. 


Rien ARD SPENCE. 


Whereupon the Clerk of the Crown ſaid, that it : 


was one Captain Spence, whom he knew very well, 
and that he was a tall black Man, and like Sir Ed- 


mundbury Godfrey, © 


Then John Oakely's Affidavit was read, 


O H N Oakley, of the Pariſh of St. Martin's in 
the Fields, in the County of Middleſex, Ser- 
vant to Mr. Robert Breedon of Hartſhorn-lane in 
the ſaid Pariſh and County, Brewer, maketh Oath, 
That on Saturday the 12th Day of October, in the 
Year of our Lord 1678, about eight or nine of the 
Clock in the Evening, he was in the City of Lon- 
don, in the Company of his Father Robert Oakely 
2 | N pettus 


commonly called the Water-gate, which was about 
nine of the Clock at Night, he there ſaw Sir Ed. 


mundbury Godfrey, and pals'd cloſe by him, and 


put off his Hat to him, and Sir Kdmundbury Ged- 


frey put off his Hat again to him; and after that 


this Deponent had paſſed beyond Sir Edmundbury 
Godfrey, he this Deponent turned about and looked 
upon him again, and Sir Edmundbuty Godfrey ſtood 
ſtill, and there Was a Man or two near Sir Edmund. 


And this Deponent further ſaith, that he knew Sir 


Edmundbury Godfrey very well, for that he ſaw him 


almoſt daily paſs by his Maſter Breedon's Houte in 


Hartſharn-lane, going or coming from his own 


dwelling Houſe, which was allo in Hartſhorn-lane. 

And this Deponent further faith, that about two 
or three Days after, when the Rumour was that 
Sir Edmundbury Godfrey was miſſing, he acquainted 


his Fellow-Servant £/izabeth Dekin, that he ſaw Sir 


 EdmundburyGodfreynear the Water-gate at Somerſet. 


houſe in the Strand, that very Saturday Night that he 
was reported to have been miſſing from his Houſe 


in Harihorn-lane, And this Deponent further faith, 


that he told the ſame Thing to his Uncle Ra{th 
Oakely of the Pariſh of Little St. Bartholomew, 


about a Week after the time that Sir Zdmandbury 
Godfrey's Body was found; and allo that he told 
the ſame Thing to his Father the aforeſaid Robert 


Oakely, and to ſeveral others in a ſhort time after. 
Furat. 22 die Funii, | 

1682, Coram me, . 5 85 
N | - JoHwn OAK ELT x. 


Sworn to again the 1ſt of July, 1682, 
before Judge Dolbin, and is left filed up £xaminar 
in the Crow ere 85 


After which the Court conſulted together, and 
Mr. Juſtice Jones having firſt ſet out the Greatne!z 
of their Crime, .gave the Judgment of the Court, 
which was, that Thomp/on and Farwell! ſhould ſtand 
upon the Pillory, in the Palace-yard, the laſt Day 
of the Term, between the Hours of Ten and One 


of the Clock, for the fpace of an Hour, and cach 
of them to pay an Hundred Pound Fine, and to 


be impriſoned till they had paid it, And as for 


Pain, he told him, becauſe the Court did not con- 
ceive him altogether ſo guilty, they would inflict 

no corporal Puniſhmeat on him, but did adjudge 
him to pay an Hundred Pound Fine, and to be 


impriſoned till he paid it. 


their Judgment, it being apprehended that it 
was pronounced upon the Pillory; and the 
Court did declare that their Intention was (and 


ſo the Expreſſion upon the Pillory was to be 


underſtood) that they ſhould ſtand in the Pil- 
lory. 2 „„ | N 


Accordingly, Wedneſday the 5th of July, 1682, 


Thompſon and Farwell ſtood in the Pillory in the 


Old Palace yard at Weſtminſter, with this Writing 


over their Heads. 


For Libelling the Juſtice of the Nation, by 
making the World believe that Sir Edmund- 


bury Godfrey murdered himſelf. 


Afterwards the Court was moved to explain 
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CXII. The Trial of Ford Lord Grey of Werk, Robert Char- 


nock, Anne Charnock, David Jones, Frances Jones, aud 

Rebecca Jones, at the King's Bench, for a Miſdemeanour, 
in debauching the Lady Henrietta Berkeley, Daughter of the 
Earl of Berkeley, Nov. 23, 1682. Mich, 34 Car. II. 


| 'T HERE having been an Information pre- 


| ferred againſt the Right Honourable Ford 
Lord Grey of Werk, and others, by his Majeſty's 
Attorney-General Sir Robert Sawyer, the firſt Day 
of this Michaelmas-Term; and the Lord Grey hav- 
ing then pleaded to it Not Guilty, and the other 


De fandants the like afterward, and the King's At- 
torney joined Iſſue upon it; Tueſday the 21 of N 


vember, was appointed for Trial of this Cauſe ; but 


it was then adjourned to this Day, becauſe one of 


the Witneſſes for the King was not ready ; but this 


Day it came on about Nine in the Morning, at 


bir Francis 'Pember. "©. King's - Bench 5 Bar, 
ton, C. F. Sir Thomas ſones, and held till Two in the 


Sin William Dolben, and Afternoon, * all the 


Sir Thomas Raymond. 


being preſent. : 
Firſt, Proclamation was made for Silence, and 


Judges of the ſaid Court 


then for Information, if any Perſon could give any, 
concerning the Miſdemeanour and Offence whereof 


the Defendants ſtood impeached: Then the Defen- 


dants being called, and appearing, were bid to look 


to their Challenges, and the Jury being all Gentle- 
men of the County of Surrey, were Called, Chal- 
leng'd, and Sworn in this Order. 


Cl, of Cr. 1. Sir Marmaduke Greſham, Jur. 
| 2. Sir Edward: Bromfield, Jar. 
3. Sir Robert Knightley, Jar. 
Sir John Thompſon. 
Mr. Serj. Zefferies. We challenge him for the 


Mr. Holl. Then we challenge toutz per availe, 


unleſs the King ſhew his Cauſe of Challenge; for 
by the Statute of 24 Ed. I. the King cannot chal- 
lenge without Cauſe. | | 

_ Mr. Serj. Zefferies. But by the Courſe of Prac- 
tice, all the Pannel muſt be called over before the 


King ſhew his Cauſe. 5 


* Mr. At. Gen. Before the Party can 
have his Challenges allowed, he muſt 
ſhew his Cauſe; but they muſt go on 


Sir Robert 
Sawyer. 


$5 Francs: T I. C. N. If they challenge any Per- 
eee, ſon for the King, they muſt ſnew Cauſe 


Pemberton. 


is otherwiſe in the Caſe of another Perſon. 
Mr. Serj. 7efferies. That hath always been'the 


regular Courſe. 


Mr. Holt. Our Challenging toutz per availe; doth 


> {ct all the reſt aſide till Cauſe be ſhewn: 


L. C. F. The Statute is, the King ſhall ſhew 


5 in due time. For I take the Courſe to 
be, that the King cannot challenge without Cauſe, 
but he is not bound to ſhew his Cauſe preſently; it 


Cauſe; but when it comes in a Caſe between the 
King and another Party, that they both challenge, 
the other Party ſhall ſhew Cauſe firſt. 
Mr. Holt. My Lord, we challenge toulx per 
availe.. | | 
L. C. J. You muſt fhew a Reaſon for it then. 
Mr. At. Gen. The King fhall not be drawn to 
ſhew his Cauſe, if there be enough in the Pannel 
beſides. | | 
Mr. Williams. That is to ſay then, that the King 
may chooſe whom he pleaſeth againſt the Statute. 
Mr. Serj. Zefferies. No, Sir, we deſire none but 
honeſt and indifferent Gentlemen to try this Cauſe. 
L. C. J. The old Challenge is taken away, by 


that Statute, from the King, quia non ſunt boni pro 


Domino Rege, and therefore if the King challenge 
any, he muſt ſhew Cauſe, but it muſt be in his 
Time, and not before you ſhew yours. Let him 
ſtand by a-while. 


Cl. of Cr. Fohn Sandys, Eſq; 

Mr. Serj. Zefferies. We challenge him for the 
King. | * : 
Mr. Holt. For what Cauſe, Sir? 

Mr. Serj. Zefferies. We will tell you in good time. 
CI. of Cr. 4. Sigiſmund Stiddulph, Jur. 

| Fobn Weſton. 

Mr. /:t2n. My Lord, I am no Freeholder. 
Mr. Holl. He challenges himſelf. 

L. C. J. Well, he muſt be ſet aſide. 


Cl. of Cr. 5. Tomas Vincent, jur. 
EO 6. Philip Rawleigh, Jur. 
7. Robert Gavel, Jur. 
8. Edward Bray, jur. 
9. Thomas Newton, Ju. 
10. John Halſey, Jur. 
11. Thomas Burroughs, Jur. and 
12. John Pettyward, Jur. 


. Cl. of Cr. Gentlemen, you of the Jury that are 

e, ew 1 bu ſworn, hearken to your Charge. | 
with the Pannel, in the King's Caſe, to ſee if the | 
Jury be full without the Perſons challenged, and 


| - Surrey, ff. QIR Robert Sawyer, Kt. His Majeſ- 
that is ſufficient. _ | | f 


ty's Attorney General, has exhibited 


an Information in this Court, againſt the Right 
Honourable Ford Lord Grey of Werk; Robot 


Charnock, late of the Pariſh of St. Boto/ph Aldgate, 


London, Gent. Anne Charnock, Wife of the ſaid 
Nobert Charnock;, David Fones, of the Pariſh of 
St. Martin in the Fields, in the County of Middle- 
ſex, Millmer ; Frances Fones, Wife of the ſaid Da- 
vid; and Rebecca Fones, of the fame, Widow; for 
that they (with divers other Evil-diſpoſed Perſons, 


to the ſaid A/torney General yet unknown) the 20th 


Day of Auguſt, in the 34th Year of the Reign of 


our. 


— 


our Sovereign Lord the King that now is, and di- 
ter, at the Pariſh of Epſom in the County of Sur- 


unlawful and impure Ways and Means, conſpiring, 


Henrietta Berkeley, then and there being under the 
Cuſtody, Government and Education of the afore- 


Father) they the ſaid Ford Lord Grey, Robert Char- 
nock, Anne Charnock, David Jones, Frances Jones, 
and Rebecca Jones, and divers other Perſons un- 
known, then and there falſely, unlawfully, and de- 
viliſhly, to fulfil, perfect, and bring to effect, 

their moſt wicked, impious, and deviliſh Intentions 
_ aforeſaid ; the ſaid Lady Henrietta Berkeley, to de- 
ſert the aforeſaid Right Honourable George Earl 


and to commit Whoredom, Fornication, and Adul- 


tery, to live with the aforeſaid Ford Lord Grey 
(the ſaid Ford Lord Grey, then and long before, 
and yet, being the Huſband of the Lady Mary, 
another Daughter of the ſaid Right Honourable 
George Earl of Berkeley, and Siſter of the ſaid Lady 
Henrietta) againſt all Laws, as well Divine as Hu- 
man, impiouſly, wickedly, impurely, and ſcanda- 
louſly, to live and cohabit, did tempt, invite, and 
ſolicite, and every of them, then and there, did 
tempt, invite, and ſolicite. And that the aforeſaid 
Ford Lord Grey, Robert Charnock, Anne Charnock, 
Datud Jones, Frances Fones, and Rebecca Fones, and 
other Perſons unknown, with Force and Arms, Sc. 
unlawfully, unjuſtly, and without the Leave, and 
againſt the Will of the aforeſaid Right Honourable 
George Earl of Berkeley, in proſecution of their moſt 
wicked Confpiracies aforeſaid ; the ſaid Lady Hen- 
rictta Berkeley, then and there, about the Hour of 
Twelve in the Night Time, of the ſaid 20th Day of 
Auguſt, in the Year afor-{id, at the aforeſaid Pariſh 
of Epſom in the Coui;iy of Surrey aforeſaid, out of 
the Dwelling-Houfe of the ſaid Right Honourable 
George Earl of Berkeley there ſituate and being, 


ſaid Earl of Berkeley, did take, carry, and lead 
away. And the faid Lady Henrietta Berkeley, 
from the ſaid 2oth Day of Auguſt in the Year 
aforeſaid, and continually afterwards, unto the Day 
of the Exhibition of this Information, at the Pa- 
riſh of Eyſom aforeſaid, in the County of Surrey 
aforeſaid. and in divers ſecret Places there with the 
ſaid Ford Lord Grey, unlawfully, wickedly, and 
ſcandalouſly to live, cohabit, and remain, did pro- 
cure and cauſe, and every of them did procure 
and cauſe, to the great Diſpleaſure of Almighty 


Henrietta Berkeley, to the Grief and Sorrow of all 
her Friends, and to the evil and moſt pernicious 
Example of all others in the like Caſe offending ; 
and againſt the Peace of our faid Sovereign Lord 
the King, his Crown and Dignity. To this Infor- 
mation. the Defendant, the Lord Grey, and the 


and for their Trial, have put themſelves upon the 
Country, and the King's A'torney likewiſe, which 
Country you are: Your Charge 1s to enquire whe- 
ther the Defendants, or any of them, are Guilty of 


I ; | | 


vers other Days and Times, as well before as af- 
rey, falſely, unlawfully, unjuſtly, and wickedly, by 


contriving, practiſing and intending the final Ruin 
and Deſtruction of the Lady Henrietta Berkeley, 
then a Virgin unmarried, within the Age of 18 
Years, and one of the Daughters of the Right Ho- 
nourable George Earl of berkeley, (the ſaid Lady 


ſaid Right Honourable George Earl of Berkeley her 


of Berkeley, Father of the aforeſaid Lady Henrietta; 


tery, and in Whoredom, Fornication, and Adul- 


rable Life with my Lord Grey. 


and out of the Cuſtody and Government of the 


God, to the Ruin and deſtruction of the ſaid Lady 


other Defendants, have ſeverally pleaded Not Guil:y, 


the Offence and Mifdemeanour whereof they ſtand 
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Impeached by this Information, or not Guilty: If 


you find them, or any of them, Guilty, you are 


to ſay ſo; if you find them, or any of them, not 
Guilty, you are to ſay ſo, 


and no more, and hear 
your Evidence. | eb | 


[ For which Evidence to come in, Proclamation 
dog made, and then Edward Smith, Eſq, a - 
Bencher of the Middle-Temple, opened the 
Information. 1 


Mr. Smith. May it pleaſe your Lordſhip, and, 
Gentlemen, you of the Jury; Mr. Attorney Gene- 


ral hath exhibited an Information in this Court, 


againſt Ford Lord Grey of Werk, Robert Chbarnoct, 
Anne Charnoct, David Jones, Frances Fones, and 
Rebecca Jones, wherein is ſet forth, That the De- 


tendants, the 2oth of Auguſt, in the 34th Year of 


this King, at Epſom, in your County, did conſpire 
the Ruin and utter Deſtruction of the Lady Hen- 
rietta Berkeley, Daughter of the Right Honora- 
ble George Earl of Berieley; and for the bringing 


about this Conſpiracy, they have ſeduced her to 


deſert her Father's Houſe, tho? ſhe be under the 
Age of 18 Years, and under the Cuſtody and Go- 
vernment of her Father; and ſolicited her to com- 
mit Whoredom and Adultery with my Lord Grey, 
who was before married to the Lady Mary, an- 
other Daughter of the Earl of Berkeley, and Siſter 
to the Lady Heurielta. That after they had thus 
inveigled her, they did upon the ſame 20th Day of 
Auguſt, carry her away out of the Houſe, with- 
out the Earl's Licence, and againſt his Will, to 
the intent ſhe might live an ungodly and diſhonou- 
| And after they 
had thus carried her away, they obſcured her in 


ſecret Places, and ſhifted about from Place to Place, 


And 


and continued this Courſe of Life ever ſince. 


this the Information ſays, is to the Diſpleaſure of 


Almighty God, the utter Ruin of the young Lady, 
the Grief and Affliction of her Friends, the evil 


Example of all others in the like Caſe offending, 


and againſt the King's Peace, his Crown and Dig- 
nity. To this all theſe Defendants have pleaded 
Not Guilty; if we ſhall prove them, or any of them, 
Guilty of any of the Matters charged in this In- 
formation, you ſhall do well to find them Guilty. 
Mr. At. Gen. My Lord, and Gentlemen of the 
Jury, the Courſe of our Evidence will be this; 
That this unhappy Gentleman, my Lord Grey, 


has for four Years together, proſecuted an Amour 
with this young Lady; and when it came to be 


detected (ſome little Accident diſcovering ſomewhat 
of it) my Lady Berke/2y did find there was ſome 


Buſineſs of an extraordinary nature between them, 


and thereupon forbid my Lord Grey her Houle. 
My Lord Grey he made many pretences to my 
Lady, that he might come to the Houſe to give 
them a Viſit before he departed, being to go into 
the Country; and he takes that opportunity to ſet- 


tle this Matter of conveying the young Lady away 


in a very ſhort time. And early on the Sunday 
Morning, ſhe was, by Charno:k, another of the 


Defendants, conveyed from the Houſe of my Lord | 
| Berkeley at Epſpm, and brought here to Lenden. 


We ſhall in the Courſe of our Evidence ſhew how 
ſhe was ſhifted from Place to Place, and the ſeve- 
ral Purſuits that were made in ſearch after her. 
We thall diſcover to you, how ſhe was hurried 
from one Lodging to another, for fear of Diſco- 
very. Nay, we ſhall prove, that my Lord Grey 


has owned and confeſſed that he had her, that ſhe 


was 
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was in his Care and Cuſtody, and that he owned 
te ſeveral Inſtances of his Amours. But I had ra- 
ther the Evidence ſhould ſpeak it, than I open ſo 
much as the Nature of it. | 
Mr. Sol. Gen. My Lord, we ſhall call our Wit- 
neſſes, who will very fully make out this Evidence 
that Mr. Attorney has opened to you. That my 
Lord Grey did a long time make Love to this 
un 
Les This Treaty was diſcover'd by my Lady 
Berkeley laſt Summer, upon an Accident of ſur- 
prizing the young Lady in writing a Letter to my 


Lord, and thereupon my Lady Berkeley chargeth 


my Lord Grey with ' theſe Applications to her 
Daughter, that did ſo much miſpecome him. My 
Lord Grey was then ſo ſenſible of his Fault, that 
he ſeem'd very full of Penitence, and aſſured my 


Lady, he would never do the like again, and 


earneſtly deſired her by all means, to conceal it 


from my Lord Berkeley; for if this ſhould once 


come to be known to him, he and the young 
Lady would not only be ruined, but it would 


occaſion an irreparable Breach between their two 


Families, and of all Friendſhip between my Lord 
Berkeley and him. And therefore he defired my 
Lady Berkeley (who had juſtly forbid him her 
Houle for this great Crime) leſt the World ſhould 
inquire into the Cauſes of it, and ſo it ſhould come 
to be known, that his Baniſhment from her Houſe 
might not be ſo ſoon or ſudden : But he begged 


of her Ladyſhip, that he might be permitted to 


make one Viſit more, and with all the Proteſta- 
tions in the World aſſured her, it was not with 
any purpoſe of Diſhonour, that he defired to come 
and ſee her, but that his Departure might be by 
degrees, and fo the leſs taken notice of. When 
my Lady had thus charged my Lord with his 
unworthy Carriage 'to her Family, and he had 
ſeem'd thus penitent for it, ſhe charges her Daughter 
alſo, with her giving any allowance to theſe un- 
decent Practices of my Lord's; ſhe thereupon falls 
down on her Knees to her Mother, to aſk her 
Pardon for her great Offence, and, with Tears in 
her Eyes, confeſs'd ſhe had done very much amiſs, 
and did humbly hope ſhe might obtain her For- 
giveneſs for it, being young, and ſeduc'd by my 
Lord Grey, and promiſed ſhe would ſee him no 


more, nor have any thing more to do with him. 


My Lord Grey he 1s permitted to come once more 
to the Houſe, upon thoſe Aſſeverations and Pro- 
miſes of his, that it ſhould be with no diſhonou- 
rable Purpoſes in the World. It was, it ſeems, 
in his way to his own Houſe at Se, but coming 
thither, he takes an occaſion to continue there, 
and ftay a little too long for a Viſit ; whereupon 
my Lady Berkeley began to ſuſpe& it was not a 
tranſient Viſit he came to make at her Houſe, 
but that he had ſome ill Deſign in proſecution of 

the ſame Fault that he had been ſo long guilty of. 
And that Suſpicion of her's was but too well 
grounded, as appear*d afterwards. Our Witneſſes 
will tell you, that my Lord Gyey, juſt before his 


Departure, was obſerved to be very ſolicitous and 


earneſt with his Man Charnocꝶ (whom we ſhall prove 
by undeniable Evidence to be the Man that con- 
vey'd her away) giving him ſome Directions with 
great earneſtneſs, what to do was indeed not heard, 
but the Event will plainly ſhew it. For my Lord 
. Grey himſelf, he went on his Journey into Suſſex, 


and lay at Guilferd that Night ſhe was carried 


away, and the next Morning ſhe was miſſing. 
Therewpon my Lady ſends after my Lord Grey, 
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Lady, tho' he were before married to her 


—— 


juſtly ſuſpecting him to be guilty of this Violence 
and Outrage offered to her Daughter and Family, 
and they overtook him at Guil ford, before he was 
got any further on his Journey, and there acquaint 
him the Lady was carried away, and that my Lady 
ſuſpected (as well ſhe might) he knew whither. 


Then immediately he makes haſte up to Town, 


and writes my Lady a Letter, that truly he would 
take care to reſtore Peace to the Family, that by 
his Folly had been ſo much diſturbed : And there 
were ſome hopes of retrieving the Matter, that 
this Scandal upon ſo noble a Family might not be 
made publick ; for certainly an Offence of this 


Nature was not fit ſhould be ſo, nor indeed was 


ever heard of in any Chriſtian Society; I am ſure 
I never read of any ſuch Cauſe in the Courts of 
Law. And it was impoſſible any way to have 
prevented the Scandal, but that which my Lady 
took, to paſs over all, by deſiring to have her 
Child reſtored again to her, before ſuch time as 
it was gone ſo far, as there is too great Reaſon to 
ſuſpect it now is. But after that, my Lord Grey 


was ſo far from performing what he had ſo ſo- 
lemnly promiſed, and making the Matter up, that 


he ſtood upon Terms; he was Maſter of the Lady, 
and he would diſpoſe of her as he thought fit: 
Third Perſons and Places muſt be appointed where 
ſne muſt be diſpoſed of; with Capitulations, that 
he ſhould ſee her as often as he thought fit; which 


was (if poſſible) a worſe Indignity than all that he 


had done before. 
We ſhall prove to your Lordſhip, that he did, 
a long time before this Violence was offered, make 


Applications to this young Lady, and that muſt 


(as any Man will believe) be upon no good Ac- 


count. We ſhall ſhew all the baſe Tranſactions in 
carrying away the Lady, after that Confidence 
which my Lady repoſed in his Proteſtations to do 
nothing diſhonourably, ſo as to admit him to make 
a Viſit ; which certainly was the greateſt Breach of 


the very Laws of human Society, againſt all the 


Laws of Hoſpitality, beſides the great Tranſgreſ- 
fion of the Laws of God and Men. Yet even then, 
he ſeduced the Lady away. For we ſhall plainly 
prove ſhe was carried away by his Coach-man that 
once was, afterwards his Gentleman, and how ſhe 
was from time to time conveyed to and fro. 

Mr. Serj. Zefferies. This Story is indeed too me- 
lancholy to be often repeated, the Evidence had 
better tell it: Only this one Aggravation I would 
take Notice of, which will be made out in the 
Proof to you of this Matter charged ; and that is 
this, That my Lord Grey, after ſuch time as it 
was known ſhe was in his Power, gave one Rea- 
ſon for his not delivering her up, (and I am ſorry 
to ſee his Lordſhip ſhould think it a Reaſon) he 
had inquired how far the Law would extend in 


ſuch a Caſe, and that he knew, and could give a 


Precedent for it (which the Witneſs will tell you 


of) that the Law could not reach him; and that 


as long as he had run ſuch a Courſe for obtaining 
that which was his greateſt Pleaſure, he would not 
now part with her, but upon ſuch Terms, that he 
might have acceſs to her when he pleaſed. To 


ſuch a height of Confidence was this Gentleman ar- 


rived, in this barbarous and infamous Wickedneſs. 
But, as ſaid, it is a Story too black to be ag- 
gravated by any thing but by it ſelf; we ſhall 
therefore call our Witneſſes, and prove our Fact. 
[ About this time the Lady Henrietta came into 
the Court, and was ſet by the Table at the 
Judges Feet.) | | 
| | Fart 
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give us leave to go on, it will be time enough to 
move that anon. Swear my Lady Berkeley - 
(which was done, but ſhe ſeem'd not able to fpeak.)— 

Mr. Sol. Gen. I perceive my Lady is much moved 


at the ſight of her Daughter. Swear my Lady 


Arabella her Daughter. (Which was done.) | 
Mr. Serj. Fefferies. Pray, Madam, will you ac- 


quaint my Lords the Judges, and Jury, what you 
know concerning the Letter you diſcovered, and y 


how you came by that Diſcovery ? 


Lady Arabella. My Mother coming to my La- 


dy Harriet!'s Chamber, and ſeeing there a Pen wet 
with Ink, examined her where ſhe had been writing. 
She, in a great Confuſion, told her ſhe had been 
writing her Accompts. My Mother not being ſa- 
tisfied with her Anſwer, commanded me to ſearch 
the Room. Her Maid being then in the Room, 
I thought it not ſo much for her Honour to do 
it then. I followed my Mother down to Prayers; 


after Prayers were done, my Mother commanded 


my Lady Harrie!t to give me the Keys of her Cloſet 


and her Cabinet. When ſhe gave me the Key, 


ſhe put into my Hands a Letter, which was writ- 
ten to my Lord Grey, which was to this Effect. 
My Siſter Bell did not ſuſpect our being toge- 
ther laſt Night, for ſhe did not hear the Noiſe. 
Pray come agen Sunday or Monday, if the laſt, I 


ſhall be very impatient, — I ſuppoſe my Lady 


Harriet! gave my Lord Grey Intelligence that this 
was found out; for my Lord Grey ſent his Servant 
to me, to acquaint me he defired to ſpeak with 
me. When he came in firſt, ſhe (I mean my La- 
dy Harriett) fell down upon the Ground like a 


dead Creature. My Lord Grey took her up, and 
afterwards told me, ſaid he, Nu ſee how far it is 
gone between us; and he declared to me, he had 


no Love, no Conſideration for any Thing upon 
Earth but for her; I mean dear Lady Hen, ſaid 
he to me; for I ſay it juſt as he ſaid it. And af- 


ter this, he told me, he would be revenged of all 


the Family, if they did expoſe her. I told him it 
would do us no Injur;, and I did not value what 
he did fay; for my own particular, I defied him 
and the Devil, and would never keep Counſel in 


this Affair. And afterwards, when he told me he 


had no Love, no Conſideration for any Thing 


upon Earth but her, I told my Lady Harriet, I 


am very much troubled and amazed, that you can 
fit by and hear my Lord Grey ſay and declare, he 


has no Lobe for any but you, no Conſideration for 
any one upon Karth but you, when it ſo much con- 
cerns my Siſter ; for my part, it ſtabs me to the 
Heart, to hear him make this Declaration againſt my 
poor Siſter Grey. : 


| Here ſbe flopt a while.) 


Mr. Serj. Fefferies. Pray go on, Madam. 

Lady Arabella. After this ſhe ſaid nothing; I 
told her, I ſuſpected my Woman had a Hand in 
it, and therefore I would turn her away. This 
Woman, when my Lady Harriet: ran away, be- 


ing charged with it, ſwore ſhe had never carried 


any Letters between them ; but after my Mother's 


coming to London, both the Porter at St. obn's, 


and one Thomas Plomer accuſed her that ſhe had 


ſent Letters to Chornock, who was my Lord Grey's 
Coach-man, now his Gentleman. I told her then, 
I did much wonder, ſhe being my Servant, ſhould 
convey Letters between them without my know- 


Fearl of Berkeley. My Lord, my Daughter is here 
in Court, I defire ſhe may be reftored to me. 
Mr. Serj. Fefferies. Pray, my Lord Berkeley, 
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ing - She then confeſs'd it to me, but withal ſhe 
told 


1d me, How could I think there was any ill Be- 
tween a Brother-in-Law and a Sifter * And upon 
this ſhe confeſs d to me ſhe had ſent Letters to 


Charnock, tho? before ſhe had forſworn it. 


Mr. Att. Gen. Madam, have you any thing " TE 
ther to teſtify in this Cauſe ? Have you any Mat-. 


ters that you remember more? | 

Lady Arabella. There is more of it to the ſame 
Effect; but all of it is only to this Effect. 
I. C. J. My Lady Arabella, pray let me aſk 
ou, have you any more to ſay to this Matter? 
Lady Arabella. It is all to this purpoſe. 


Mr. Serj. Zefferies. Then if you pleaſe, Madam, 


to turn now. your Face this way towards the Gen- 


tlemen of the Jury, who have not heard what you 
faid, and give them the ſame Relation that you 
gave to the Court; and pray be pleaſed to lean 


over the Seat, and expoſe your ſelf a little, and let 


them have the ſame Story you told before, and 


pray tell the Time when it was. 


{Then ſhe turned her Face towards the Bar.] 


Lady Arabella. It was in Fuly, Sit 


Mr. Serj. Zefferies. Pray, Madam, tell what hap- 


pen'd then, . 
Lady Arabella. In Fuly laſt, ſome time then, 

my Mother came into my Lady Harriett's Cham- 

ber, and ſeeing a Pen wet with Ink, ſhe examined 


her who ſhe had been writing to. She, in great 
Confuſion told her, ſhe had been writing her Ac- 
compts, but my Mother was not ſatisfied with that 
The ſight of my Lord Grey doth put 
me quite out of Countenance and Patience. 


Anſwer. 


| [Here ſhe flop'd again.] - | 
[My Lord Grey then was by the Clerks under the 


Bar, and ſtood looking very ftedfaſftly upon her.] 


I. C. 7. Pray, my Lord Grey, fit down (which 
he did). It is not a very extraordinary Thing, for 
a Witneſs, in ſuch a Cauſe, to be daſhed out of 
Countenance. „% . 

E. of Berkeley. He would not, if he were not a 


very impudent barbarous Man, look fo confident- 


ly and impudently upon her. = 55 
Mr. Serj. Zefferies. My Lord, I would be very 
loth to deal otherwiſe than becomes me, with a 


Perſon of your Quality, but indeed this is not ſo 
handſom, and we muſt deſire you to fit down. 


Pray go on, Madam. 


Lady Arabella. After this, my Mother com- 
manded me to ſearch my Lady Harrie!t's Room; 


Her Maid being then in the Room, I thought it 
not ſo much for her Honour to do it then. I 
followed my Mother down to Prayers. After Pray- 
ers were done, my Mother commanded my Lady 


Harriet! to give me the Keys of her Cabinet and 


of her Cloſet, and when ſhe gave me the Keys, 


ſhe put a Note into my Hand, which was to my 


Lord Grey; and that was to this Effect My 


Sifter Bell did not ſuſpet our being together loft 
Night, for ſbe did not hear any Noiſe : Pray come 


again Sunday or Monday, if the laſt J ſhall be very 


impatient, ! ſuppoſe my Lady Harriet! gave m 
Lord Grey intelligence of this, for he ſent a Ser- 


vant to tell me he deſired to ſpeak with me. Upon 


his firſt coming in, my Lady Harriet fell upon 


the Ground like a dead Creature, and my Lord 


Grey took her up, and faid, Naw you ſee how far 
it is gone between us: I love nothing upon Earth 
but ber; I mean dear Lady Hen, ſaid he to me ; Ag, 
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with your Siſter-in-Law ? He fell a weeping and 


and if you do expoſe her, I will be revenged upon 
you and all the Family, for I have no Conſideration 
for any Thing but her. After that I told him, We 
defied him, he could do us no Injury ; and for 
my own particular, I defied him, and the Devil 


and all his Works, and would not have any thing 
to do with ſuch a Correſpondence. After this, I 


told my Lady Harriet, I was much troubled and 
amazed, that ſhe ſhould fit by and hear my Lord 
Grey, her Brother: in-Law, ſay he had no Conſide- 
ration for any Thing on Earth but her. Vor my 


part, ſaid I. Madam, it ſtabs me to the Heart, to 


hear this ſaid againſt my poor Siſter Grey. I told 
her, I ſuſpected my Woman had an Hand in this 


: Affair, and therefore I would put her away. Af. 


terwards, the ſame Day my Lady Harriet ran 
away, this Woman came to me; and I then told 
her, You have ruined her, and aſked her, Why 
world you ſend Letters between my Lord Grey and 


my Lady Harriett? She denied it, and ſwore ſhe 
never did it, but when we came to London, the 
Porter of St. John's came and accuſed her of con- 
veying Letters to Charnock, my Lord Grey's Gen- 
tleman, formerly his Coach-man. I then aſked her 


again about it; ſhe then acknowledged to me ſhe 
had done it, But, Madam, faid ſhe, how could I 
think there could be any Prejudice or Ill between a 
Brether-in- Law and a Siſter-in- Law ? Said I, Were 
not you my Servent ? Why did you not tell me? Be- 
fides, you know we have all reaſon to hate Char- 
nock for a great many Things. This is all I have 
to ſay that is material, all elſe is to the ſame 


r h 


Mr. Serj. Zefferies. Now this Matter being thus 
diſcovered to the Counteſs of Berkeley, this unfor- 
tunate Young Lady's Mother; ſhe ſent for my 
Lord Grey, and we ſhall tell you what happen'd 


to be diſcourſed between them two, and between 


the Lady and her Mother, and what Promiſes of 
Amendment he made. My Lady Berkeley, pray 


- will you tell what you know. 


8 ” [She jeen?d unable to do is.] 
She is very much diſcompoſed, the fight 


of her Daughter doth put her out of Order. 


Lady Arabella. J have ſomething more to ſay, 
that is, I told my Lady Harri, after my Lord 
Grey had made his declaration of his Love to my 
Siſter, to me, That if ever he had the Impudence 


to name her Name to me, I would immediately go 


to my Father, and tell him all. 


[Then the Counteſs leamd forward, with her Hord 


„ much over her Face. | 
Mr. Att. Gen. Pray, my Lady Berkeley, com- 
pole your ſelf, and ſpeak as loud as you can. 
Lady Berkeley. When I firſt diſcovered this un- 
happy Buſineſs, how my Son-in-Law, my Lord 
Grey, was in Love with his Siſter, I ſent to ſpeak 
with him, and I told him he had done barbarouſly 


and baſely, and falſely with me, in having an In- 
trigue with his Siſter-in-Law. That I looked up- 
on him, next my own Son, as one that was en- 
gaged to ſtand up for the Honour of my Family, 


and inſtead of that, he had endeavour'd the Ruin 


of my Daughter, and had done worſe than if he 
had murdered her, to hold an Intrigue with her of 
Criminal Love. | 
been falſe, and baſe, and unworthy to me, but he 
deſired me to confider (and then he ſhed a great 


He ſaid, he did confeſs he had 


many Tears) what it was that made him guilty, 
and that made him do it. 


this Matter but ſhe and J. 
away, and the next Night he ſent his Page (I think 


g I bid him ſpeak. He 
ſaid he was aſham'd to tell me, but I might eafily 
Aueſs. I then ſaid, What? Are you indeed in Love 


ſaid, he was unfortunate z But if I made this Bu- 
ſineſs Publick, and let it to take Air (he did not 
ſay this to threaten me, he would not have me to 
miſtake him) but if I told my Lord her Father, 
and his Wife of it, it might make him deſperate, 
and it might put ſuch Thoughts into his Wife's 
Head, that might be an occaſion of parting them ; 
and that he being deſperate, he did not know what 
he might do, he might neither conſider Family, 
nor Relation. 
very black in Story, tho' it were her Ruin. He 
ſaid that was true, but he cou'd not help it; he 
was miſerable, and if I knew how miſerable, I 
would pity him: He had the Confidence to tell 
me that. And then he deſired, tho? he ſaid I had 
no reaſon to hear him, or take any Counſel he 
gave me (and all this with a great many Tears) 
as if he were my Son Durſley, that I would 


keep his Secret. For my Lord, if he heard it, 


would be in a great Paſſon, and poſſibly, he might 
mot be able to contain himſelf, but let it break out in- 
to the World. He may call me Rogue and Raſcal! 
perhaps in his Paſſion, ſaid he, and 1 ſhould be ſorry 


or it, but that would be all I could do, and what 


the evil Conſequence might be, he knew not, and 
therefore it were beſt to conceal it. And after many 
words to pacify me, tho? nothing indeed, could 
be ſufficient for the Injury he had done me; he 
gave 1t me as his Advice, that I would let my 
Daughter Aarriett go abroad into Publick Places 
with my ſelf, and promiſed, if I did, he would 
always avoid them. For a young Lady to fit al- 
ways at Home, he ſaid it would not eafily get 
her out of ſuch a Thing as this. And upon this, 
he ſaid again, he was to go out of Town with 
the D. of M. in a few Days, and being he had 
been frequently in the Family before, it would be 
looked upon as a very ſtrange thing, that he went 
away, and did not appear there to take his Leave. 


He promiſed me, that if for the World's fake, 


and for his Wife's ſake (that no one might take 
notice of it) I would let him come there, and Sup 
before he went into the Country, he would not 
offer any thing, by way of Letter or otherwiſe, 
that might give me any Offence. Upon which I 
did let him come, and he came in at Nine a Clock 


at Night, and ſaid, I might very well look ill 


upon him, as my Daughter alſo did (his Siſter Bell) 
for none elſe in all the Family knew any thing of 
After Supper he went 


it was) with a Letter to me, he gave it to my Wo- 
man, and ſhe brought it to me; where he ſays 
that he would not go out of Town. — If your 
Lordſhip pleaſe I will give you the Letter 
But he ſaid, he fear'd my Apprehenſions of him 
would continue. There 1s the Letter. | 

L. C. J. Show it my Lord Grey, let us ſee if he 
owns or denies it. 

Lord Grey. Yes, pray do, I deny nothing that 
I have done. 

Mr. Juſt. Dolben. Be pleaſed, Madam, to put it 
into the Court. | | 

Mr. Alt. Gen. It is only about his keeping 
away. | 
L. C. J. Shew it my Lord Grey. © | 

Mr. Serj. F-feries, With Submiſſion, my Lord, 
it is fully proved without that. | 
I. C. J. Then let the Clerk read it, Brother. 

Cl. of the Crown, There is no Direction, that I 
ſee, upon it. , It is ſubſcribed Grey. 

as [Reads.] 


I told him this would make him 
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N was the Reaſon he did not come to me upon the 
firſt Letter that I ſent to him to come and ſpeak 
with me. And ſhe ſaid fo many tender Things, 
that I belived her penitent, and forgave her, and 
had Compaſſion upon her, and told her (tho' ſhe 
had not deſerved ſo much from me) the might be 
quiet (ſeeing her ſo much concerned) I would not 
tell her Siſter Durſiey her Faults, nor ſend her thi- 
ther, till I had ſpoken with her again. Upon 
which, ſhe, as I thought, continuing penitent, } 
kiſſed her in the Bed when ſhe was fick, and hoped 


Reade] 


MAD AM, 


6c FT ER had waited on your Ladyſhip 


« laſt Night, Sir Thomas Armſtrong came 
“from the D. of M. to acquaint me that he could 
not poſſibly go into Sſſex; ſo that Journey 1s 


« at an End. But your Ladyſhip's Apprehenſi- 


<« ons of me I fear will continue: therefore I ſend 
<« this to aſſure you, that my ſhort ſtay in Town 
« ſhall no way diſturb your Ladyſhip ; if I can 
<« contribute to your Quiet, by avoiding all places 
« where I may poſſibly ſee the Lady. I hope 
« your Ladyſhip will remember the promiſe you 


e made to divert her, and pardon me for mind- 


« ing you of it, ſince tis to no other End that I 


do fo, but that ſhe may not ſuffer upon my 


Account: I am ſure, if ſhe doth not in your 
«© Opinion, ſhe never ſhall any other way. I with 


La) 
A 


and more quiet Thoughts than ever I expect to 
„ have. I am with great Devotion, | 


Your Ladyſbipꝰs 
1 moſt Humble, and 
Obedient Servant, 
| GREY, 


Mr. Ait. Gen. Madam, will you pleaſe to go 
on with your Evidence. . 

Lady Arabella. J have one thing more to ſay: 
After this, three or four Days after this ugly Bu- 
ſineſs was found out, I told my Lady Harriet, ſhe 
was to go to my Siſter Durſſey's. She was in a 
great Anger and Paſſion about it, which made my 


Mother ſo exaſperated againſt her, that I was a 


great while before I got my Mother to go near her 
again. | | Tb 


pleaſe to go on ? | | 
Lady Berkeley. When I came to my Daughter, 


(my wretched unkind Daughter, I having been ſo 


kind a Mother to her, and would have died rather, 
upon the Oath I ha taken, than have done this, 


if there had been any other way to reclaim her, 


and would have done any thing to have hid her 
Faults, and died ten times over, rather than this 
Diſhonour ſhould have come upon my Family.) 
This Child of mine, when I came up to her, tell 
into a great many Tears, and begged my Pardon 


for what ſhe had done, and ſaid, ſhe would never 
continue any Converſation with her Brother-in- 


Law any more, if I would forgive her; and ſhe 
ſaid all the things that would make a tender Mo- 
ther believe her. I told her, I did not think it was 
ſafe for her to continue at my Houſe, for fear the 
World ſhould diſcover it, by my Lord Grey's not 
coming to our Houle as he uſed to do; and there- 
fore I would ſend her to my Son's Wife, her Siſter 

| Durſley, for my Lord Grey did ſeldom or never 
viſit there, and the World would not take notice 
of it. And I thought it better and fafer for her 
to be there with her Siſter, than at home with 


me. Upon which this ungracious Child wept fo 


bitterly, and begg'd ſo heartily of me that I would 
not ſend her away to her Siſter's, and told me, it 
would not be ſafe for her to be out of the Houſe 
from me. She told me, ſhe would obey me in 


any thing; and ſaid, ſhe would now confeſs to me, 
_ tho? ſhe had denied it before, that ſhe had writ my 


Lord Grey word that they were diſcovered, which 


your Ladyſhip all the Eaſe that you can defire, 


Mr. Serj. Fefferies. My Lady Berkeley, will you 


that all this ugly Bufineſs was over, and I ſhould 
have no more Affliction with her, eſpecially if my 
Lord removed his Family to Durdants, which he did. 
When we came there, ſhe came into my Chamber 


one Sunday Morning before | was awake, and threw 


her ſelf upon her Knees, and kiſſed my Hand, and 
cried out, Oh, Madam! I have offended you, I 


have done ill, I will be a good Child, and will ne- 


ver do ſo again; I will break off all Correſpon- 
dence with him, I will do what you pleaſe, any 


thing that you do defire. Then, {aid I, I hope 
you will be happy, and I forgive you. Oh! do 
not tell my Father, (ſhe ſaid) let not him know 
my Faults. No, faid I, I will not tell him ; but 


if you will make a Friend of me, I deſire you will 


have no Correſpondence with your Brother-in- 
Law; and tho' you have done all this to offend 


me, I will treat you as a Siſter, more than as a 
Daughter, if you will but uſe this wicked Brother- 


in-Law as he deſerves. I tell you that Youth, _ 
and Virtue, and Honour, is too much to facrifice 


for a baſe Brother-in-Law. When ſhe had done 


this, ſhe came another Day into my Cloſet and 


there wept very much, and cry'd out, Oh, Ma- 
dam ! *tis he, he is the Villain that has undone me, 
that has ruined me. Why? ſaid I, What has he 
done? Oh! faid ſhe, he hath ſeduced me to this. 


Oh! faid I, fear nothing, you have done nothing, 
] hope, that is ill, but only hearkening to his Love. 
Then I took her about the Neck and kiſſed her, 


and endeavoured to comfort her. Oh, Madam 
ſaid ſhe, I have not deſerved this kindneſs from 


you; but 'tis he, he is the Villain that hath un- 
done me: But I will do any thing that you will 


command me to do; if ever he fend me any Let- 


ter, I will bring it to you unopened ; but pray _ 
do not tell my Father of my Faults. I promiſed _ 


her I would not, ſo ſhe would but break off all 


Correſpondence with him. 


[ere ſbe fevecned, and ſoon after recovered 
2; and went on.] | 


— Then my Lord Grey's Wife, my Daughter 


is poſſible I may omit ſome particular Things that 
were done juſt at ſuch or ſuch a Time, but I ſpeak 
all I can remember in general. My Lord Grey, 
when I ſpoke to him of it, told me, he would 


obey me in any Thing; if | would baniſh him the 
Houſe, he would never come near it; but then 
he pretended to adviſe me like my own Son, that 


the World would take notice of it, that therefore 


it would be better for me to take her abroad with 
me, he would avoid all places where ſhe came, 


but he thought it beſt for her-not to be kept too 


much at Home, nor he abſolutely forbid the Houle, | 
but he would by degrees come ſeldomer, once in 
fix Weeks or two Months. But to go on to my 
Daughter Grey's coming down to Durdan!s 3 he 

e N . Writing 


Grey, coming down to Durdants, he was to go to 
his own Houle at Up-Park in Suſſex, and he writ 
down to his Wife to come up to London.——lt 
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Writing to his Wife to come up to London, that 
he might ſpeak to her before he went to his own 
Houſe at Up-Park my Daughter Grey defired 
he might come thither, and it being in his way to 
Suſſex, I writ him word, that 1 he was not 
able to go to Up-Park in one Day from London, 
he might call at my Lord's Houſe at Durdants, 
and dine there by the way, as calling in, intend- 
ing to lie at Guilford, for it is juſt the half-way 
to Guilford, He, inſtead of coming to Dinner, 
came in at Nine o' Clock at Night (I am fure it 
was ſo much) for it was ſo dark, we could hardly 
| ſee the colour of his Horſes, from my Lord's great 
Gate, to the Place where we were in the Houſe :. 
And coming at that time of Night, I thought if 
I turned him out of the Houſe, my Lord would 
wonder at it, and ſo would all the Family. There- 
fore I was forced, as I then thought, in point of 
| Diſcretion, to let him lie there that Night, which 
he did; and he told me, Madam, I had not come 
here, but upon your Ladyſhip's Letter, nothing 
elſe ſhould have brought me: Becauſe I was to 
give him leave to come, knowing the Faults he 
had committed againſt the Honour of our Fami- 
ly. Upon which I told him, my Lord, I hope 
you have ſo much Honour and Generofity in you, 
after the Promiſes you have made me, and the 
Confidence and Indulgence I have ſhewn you, that 
you will give my Daughter no Letters, and I will 
look to her otherwiſe, that you ſhall have no Con- 
verſation with her. He defired me to walk up 
with him into the Gallery, and there he told me he 
had brought no Letters, and would have had me 
looked in his Pocket. I told him that would be 
to no purpoſe, for his Man Charnock (whom we 
knew he did not prefer from being his Coach-man 
to be his Gentleman, but for ſome extraordinary 
Service he did him, or he thought he would do 
him) might have Letters enough, and we be ne- 
ver the wiſer: But I truſted to his Honour and 
his Chriſtianity; and I told him, that his going 
on in any ſuch way would be her utter Ruin. He 
told me he would not ſtay there any longer than 
the next Day; nay, he would be gone immedi- 


b- ately if I pleaſed, and he ſent his Coach to Lon- 


don, and had nothing but Horſes left. But his 
Wife defiring her Huſband to ſtay, I had a very 
hard Taſk to go through, being earneſtly preſs'd, 
both by her and my own Lord's importunities for 


his ſtay. But my Lord Greg, whilſt he was there, 


did entertain me with his Paſſion, he had the Con- 
fidence to do it, and he wiſhed himſelf the verieſt 
Räake-hell in the World, ſo he had never ſeen her 
Face fince he was married. And, ſaid he, Ma- 
dam, you will always think me a Villain, and 
_ never have a good Opinion of me, I ſhall be al- 
ways unfortunate, both in my ſelf, and your bad 
Opinion of me. Seeing this, I thought it was time 
to do ſomething more; and I told him that Night 
he ſhould tay no longer, he ſhould be gone; and 
his Wife ſeemed to be much concerned, and would 
fain have him ſtay, For by this time ſhe began 
to find out that there was ſome Diſorder in her 
Mother and the Family, tho? ſhe knew not what 
itt was; and ſhe ſent her Siſter Lucy to beg he 
might ſtay ; I told her I would not ſuffer it: How- 


ever, ſhe propoſed an expedient how her Sifter 


_ Harriet ſhould take Phyſick, and keep her Cham- 
ber while he was there. That I was in a fort com- 


|  pelled to do, and I told him, upon their impor- 


tunity for his ſtay, that his Siſter Harriet ſhould 
be ſeen no more by him, but take Phyſick while 
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he ſtayed there: To which he replied, Madam, 
indeed it is rude for me to fay it to you, but I 
muſt fay it, give me my Choice, either to be 
drowr'd or hanged. Upon this I was extremely 
diſturbed, and the next Morning, I told him, 1 
was not ſatisfied he ſhould ſtay in England; he 
had ordered his Wife to go into France, and ſhe 
was to go within a Month after, I would have him 
go with her. He told me, he had Law-Suits, and 
he could not: I told him, he had told me be- 


fore, they were of no great conſequence, and there- 
fore they could not hinder him; and I preſſed 
him very. much, and I fell into a great Paſſion at 


laſt; and told him, if he would not go, I would 
tell her Father, and he ſhould take care of her, 
to ſend her where ſhe ſhould be fafe enough from 
him. For I was ſenſible the World would take 
notice if he came not thither; and, ſaid I, I am 
not able to bear you ſhould. Upon this, he pro- 
miſed me with all the Oaths, Imprecations, and 
Promiſes in the World, that he would go and fol- 
low his Wife into France at Chriſtmas, and ſtay 
there eight Months; and by that time, I did hope, 
this unfortunate miſerable Buſineſs might be over: 
For I had a great kindneſs for my Child, and 
would have done any thing to fave her, if it had 


been in my Power, or would yet do any thing: 


I would give my Life that the World did not know 
ſo much of it as now it muſt this Day. The 
World knows I had always the greateſt Kindneſs 


and Tenderneſs for her, which was ſuch, that ſome 


that are now here have ſaid ſince, that it was my 
Indulgence to her, and not making it known to 
my Lord, that enconraged this laſt ill Buſineſs. 
And thereupon my Lord Grey was ordered by me 
to go away, and he promiſed me ſo to do, which 
was upon Saturday. I then went up to her Cham- 
ber and ſaw her very melancholy, and did what I 


could to comfort her. Said I, I warrant you, by 


the Grace of God, do but do what you ought, 
and I will bring you off this Buſineſs ; be chear- 
ful, and be not ſo much caſt down (for I thought 
ſhe was troubled at my Carriage to her) and tho” 
I faid ſome ſevere Things to you at Dinner (as I 


did talk of her going away, and being ſent abroad) 


be not troubled, for I only meant it out of Kind- 
neſs to you for all I defign, is only to ſeek an 


Occaſion of getting him away; and therefore, as 


long as he ſtays, I will ſeem to whiſper with you, 


and look frowningly upon you, that if he hath 


any Tenderneſs for you, he may ſee I am angry 
with you, and do the more to leave you at quiet : 
But take no notice of it, for I now {mile to you, 
tho? I frowned before him, be not affrighted. In 
the Afternoon I told her the ſame thing again. 


But then, ſaid ſhe, he will ſhew my Letters to 


him, and that will ruin my Reputation for ever, 


and that troubles me; but yet it need not, for I 


never writ to any Man but him, and if he doth 
ſhew them, he will expoſe himſelf for a baſe un- 
worthy Man, and I can but deny it, and he can 
never prove it. This is true, ſaid I, and very well 
ſaid, and therefore be not afraid of him, but truſt 
to the Friendſhip of your Mother, and do as you 


_ ought to do, and I am confident we ſhall bring 


you clear off from this ugly Buſineſs. And then, 
ſaid ſhe, But oh, Madam! my Siſter, my Siſter 


Grey, will ſhe forgive me this? I told her, her 
Siſter Grey was good-natur'd and religious, and 1 


made no doubt ſhe would forgive her the Folly 
of her Youth, and if ſhe would take up yet, ſhe 
was young, and her Siſter would impute it to 
SEE I that, 
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that, and, ſaid I, I am ſure ſhe will forgive you; then leaned upon the Window, and often looked 


and I told her, I would do all that lay in my 
Power to aſſiſt her; and I bid her be chearful 


and truſt in God and in my Friendſhip. She was 


to blame, indeed, ſhe acknowledged ; but ſhe was 
young, and he was cunning, and had made it his 
Buſineſs to delude and intice her. I told her it was 
true, and therefore now ſhe muſt confider with 
her ſelf, what was to be done to bring her off; 
which I doubted not, if ſhe would do but as ſhe 


ought ; ſhe promiſed me ſo to do; and yet that 


very Night when I was in my Sleep ſhe ran a- 
way. | 


| | [Here ſhe fwooned again.] 
Mr. Serj. Jefferies. What time went my Lord 
Grey away, Madam, that Day? . 
Lady Berkeley. He went away about four a Clock 
in the Afternoon. : 55 | 
Mr. Serj. Zefferies. And the enſuing Night the 
Lady was gone? | l 
Lady Berkeley. Yes, that Night ſhe went away 
tOO. | 


Mr. Serj. 7:feries. My Lord, I crave leave to 


acquaint you with one Circumſtance that has been 


already hinted, that is about Charnock, a Perſon 
that is taken notice of by both the Ladies that 


have given Evidence, and one of the Defen- 
dants in this Information. This Man, as they 


ſeem to intimate, for ſome extraordinary Service 
he had done my Lord Grey, or was deſigned for 


the doing of, was removed from the Degree of 
his Coachman, to the waiting upon him in his 


Chamber. He at this time came with my Lord 
Grey to Durdants, a Houſe of my Lord Berkelcy's 
near Epſom, and which was in the way to my Lord 
__ Greys Houſe in Suſſex, that is called Up- Pars. 
And they being there, notwithſtanding all thoſe 
Proteſtations and Promiſes made by my Lord 


Grey to his Lady Mother, as you have heard, to 


meddle no more in this Matter, yet we ſhall give 
you an account, how that the Day before the 
Night that the young Lady went away, my Lord 
Grey was very importunately buſy with his Man 


Charnock; what Diſcourſes they had, or what Di- 


rections he gave h perhaps may not be known; 
but his earneſtneſs in talking with him, and his 
impatience and reſtleſſneſs we ſhall prove; and 
then give you a very full Proof that Charnock was 


the Perſon that took her away; and then let the 


Jury and the Court make the Concluſion. 


Mr. Att. Gen. It may be, my Lord, we ſhall 


not be abie to prove the actual Taking-away 
from thence, but only by undenable Circum- 
ſtantial Proof. Such Impieties uſe not to be acted 
openly. _ | 3 

L. C. J. Truly, as far as I can ſee, here has been 
more done barefaced, than one would think ſhould 
be done in any Chriſtian Nation. | | 


[Then -a Clergyman that ſtood by was ſworn, 


but his Name not told. 


Mr. Serj. Fefferies. Pray, Sir, will you tell my 


Lord and the Jury what you know. _ 

Mr.—— My Lord, I was at Durdan's, my 
Lord Berkeley's Houſe near Ep/cm in Surrey, at the 
time of this ill Accident, and ſome time after. And 
upon the Saturday in the Afternoon ] (immediate- 


ly after Dinner was over at my Lord's own Ta- 
ble) walked into the great pav'd Hall; and ſtood 


in the Door that looked towards the Downs; and 
my Lord Grey came into the Hall alone, and 


walked three or four times very thoughtfully, and 


Chaplain. =, ” 
Mr. Serj. Zeferies. If your Lordſhip pleaſe to 


upon the Ground, and within a little while he ſteps 


into the Sreward's Hall, where the Gentlemen were 
at Dinner, and he calls to Charnock, who came 
out to him. He takes him out of the Hall to the 


Foot of the Stair-caſe, and there they talked to- 


gether a great while, and after ſome time my Lord 
Grey went away, and Charnock did fo too, I think 
to his Dinner again, I cannot tell any thing to the 


contrary. The Reflection I made upon, this Paſ- 
ſage then was, That my Lord Grey was very 


punctual in giving his Servant Orders, which I 


thought he was to carry to London with him, but 
I ſuſpected nothing of this Matter, nor any thing 


elſe that was ill then. Mr. Charnock then paſſing 
by me, ſaid I, Mr. Charnock, How long will it 
be before you are going? He made me no An- 


ſwer, not one word. Thereupon I went into the 


Library, and between that and Mr Charnacs 
Chamber there was but a very thin Wall, and 
preſently after I came into the Library, my Lord 


Grey ſent one (as the Meſſenger ſaid) for Mr. Car-. 


noch, and he went down to him, as I ſuppoſe, and 
in a little time came up again. And after that, 


do believe, I did hear another Meſſenger come 


from him to Mr. Charuoc again, I will not ſwear 


that, for I am not ſure of it; becauſe, being at 
that time buſy in reading, I made no Reflection 


upon it till afterwards. - But about a Fortnight or 


three Weeks after, there comes a Gentleman to 
ſee me.at my Lodgings, and falling into Diſcourſe 


what News there was; our firſt Diſcourte was of 
the Lady's being miſſing; he ſaid, it would be 


ſad he feared when ſne was heard of. Why, ſaid 
I, what do you mean? I ſuppoſe Mr. E:77/tcr 
and ſhe are together, for that was the talk of 
the Town. No, ſaid he, it is no ſuch thing; but 
if you will make it a Secret, unleſs it comes to be 
made a publick Buſineſs, I will tell you; I do not 
doubt my Lord Gre carried her away with a de- 


ſign to debauch her. That is hard to be believed, 


ſaid I; I cannot believe it. Why, ſaid he, you 
were there when he went away? Yes, ſaid I, but 
how long was that before the Lady was miſſing? 
Said he, it was that Afternoon. Then came into my 
Mind his earneſt Diſcourſe with Char noch, and that 
which I obſerved about it, and ſending fo of- 
ten for him; and I told that Perſon of it. Why 


Charnock, ſaid he, was the Man that took her 


away. 
Mr. Serj. Feferies. Who was it that ſaid ſo to 
you. Sir? Name him. | TOE 

Mr. 


obſerve the particular Times, when my Lord Grey 


was fo earneſt in giving Chernock Directions, that 


was on the Saturday at Noon, and it was that 

Night the young Lady went away. a 
L.C. J. When came my Lord Grey to my Lord 

Berkeley's. = | | 


Mr. At. Gen. The 7 ueſday or Weane/day before, 
I think; ſome Days it was. | | 
Mr. Serj. Jefferies. But upon the Sa/urday Night 


it was ſhe went away ; this unfortunate Lady that 
we have produced, her Mother, and ſo the Lady 


her Siſter, ſpoke both of their Fears of Charnock. 


Now we ſhall prove, that this Charnock was on 


the Sunday Morning, at eight of the Clock in the 
Morning, here in London, with a young Lady, in 


what Habit that young Lady was, our Witneſſes 


will tell you; and others will give you an Ac- 


I count 


„Mr. Rogers, my Lord Berbel s 
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count what Habit this Lady went away in, and 
then it will be ſeen who ſhe was. Call Eleanor 
——_ gs | 

Mr. Att. Gen. But if you pleaſe, Mr. Serjeant, 
think it will be proper firſt to examine my La- 
dy Lucy, who upon the miſſing this young La- 


| dv. followed my Lord Grey to Guilford, and over- 
a ovgges that Letter? 


taking him, acquainted him with it, and imme- 
diately he took Poſt and came to London. Pray 
ſwear my Lady Lucy. Ts ORD 
5 [1/hich was done, ſhe being in a Box by the Bar.] 
| 7 C. J. Well, what do you aſk that Lady? 
Mr. Serj. Zefferies. We produce her, my Lord, 


to hear what paſs'd between her and my Lord 


Grey at Guilford, Pray, Madam, will your Lady- 
ſhip acquaint the Court what occaſion you had 
to go to Guilford, and what you ſaid to my Lord 


| Grey, and what he ſaid to you, and did after- 


wards. | 


Lady Lucy. My Lord, as ſoon as my Lady Har- 


riett was miſſing, ſuppoſing my Lord Grey could 
beſt give an Account where ſhe was, I went after 
him to Guilford, and he was gone half an hour 
from thence before I came thither, but by ſending 
Poſt after him, he was overtaken, and came back 
to me. I told him my Lady Harriet was gone 
away, and I conjured him by all that was facred 
and dear to him, to prevent ſo great a Misfortune 
as this would be to the Fanuly. 
ed he did not know any thing of her going, but 
_ promiſed me, that if he could find her out, he 
would endeavour to perſuade her to return Home, 
but he would not force her. After ſeveral Diſ- 
_ courſes, which it is impoflible for me to remem- 
ber particularly (faying that he had done nothing 


that was illegal, and if ſhe did not any thing, we 
could do nothing againſt him 3) he at laſt parted 


from me, to go to London, as I ſuppoſe. I beg- 
ged of him that I might be permitted to go along 

with him, that I might ſpeak to her, ſuppoſing I 
might retrieve this Buſineſs, and recover Few, be- 
fore it were gone too far, but he denied it me, 
and went away. After that I met him, a Day or 
two after, I think, I cannot tell juſtly the Time, 

and he pretended, he did not know where ſhe was, 
but only he knew where to fend to her; and he 
would do all he could to get her to return Home. 


He was ſenſible of what a Misfortune this was to 


the Family. But ſoon after he went to Up- Park 
again, as he ſaid, to ſhew us that he was not with 
her. And he afterwards writ me a Letter, where- 
in he ſays, he could not perſuade her to come 
Home, but the Concluſion of it was, He would 
do all he could to reſtore Peace and Quiet to 
* the Family, which by his Follies were fo miſe- 
<« rably diſturbed. _ 1 . 
Lady Arabella. My Lord, I deſire to ſpeak one 
thing; About ſix Weeks ago I met my Lord 
Grey at my Lord Chief Juſtice's Chamber, and he 
told me, he had my Lady Harriett Berkeley in his 
Ar Bo or in his Protection, or to that effect, lie 
"RR. | . N 
Mr, Al. Gen. Pray tell, Madam, when that 
Was? ET Ws 
Lady Arabella. About fix Weeks ago, I cannot 
juſtly fay the Day. N | 5 
Mr. Serj. Fefferies. But if your Ladyſhip pleaſes, 
my Lady Lacy, it will very much ſatisfy the Jury, 
if you would ſhew the Letter you ſpeak of. 


ter, 


He then pretend- 


Mr. Williams. Ay, pray Madam, ſhew the Let- 
Re 5 Hillen. Yes, I brought it to Mrs. Char neck. 


Lady Lucy. It was a Letter before that which 
he writ to me at Durdants? | 
L. C. J. When was that Letter you ſpeak of 


written? 


Lady Lacy. About a Week after my Siſter was 


gone, I cannot exactly remember the Day. 


Mr. Williams. Pray, Madam, can you produce 


Lady Lucy. No, I have it not here. 
Mr. Serj. 7efferies. Then ſwear Eleanor Hilton. 


[FYhich was done.] 


Ml. Sl. Gen. Is your Name Eleanor Hilton ? 


Mrs. Hilton. Les, it is, Sir. 

Mr. At. Gen. Pray ſpeak out, that my Lord 
and the Jury may hear you. Do you remember 
the 20th of Auguſt laſt? Did Charnock come to your 
Houſe with a young Lady? Did you ſee her, and 
what time of the Day was it? | 

Mrs. Hilton. I cannot tell what Day of the 
Month it was. | 
: Mer. Serj. Zeferies. What Day of the Week was 
it: 

Hillon. It was on a Sunday. 

Mr. Sol. Gen. What Month was it in? 

Hilton. ] cannot tell, truly. 

Mir; 80h, Fefferies. About what time of the Year 
was it: 


* Hilton. About eight or nine Weeks ago, of | 


ſomething more. 

Mr. Serj. Zefferies. Well, what did you ſee then? 
Hilton. There was a young Lady that came to 
our Houſe, ſhe came of her ſelf, Charnock he was 
not with her; he came before indeed, and aſked 
me if I had any Room to ſpare, and I ſhewed him 
what we had; he went away, and I ſaw no more 
of him; afterwards, as I ſaid, ſhe came; but who 
ſhe was, or what ſhe was, I cannot tell. 

Mr. Serj. Zefferies. Can you deſcribe her Clothes? 

Hilton, She had a coloured Night gown on of 
ſeveral Colours; I cannot fay what particular Stuff 


it was: And ſhe had a Petticoat on White and 


Red. 
Mr. Serj. Zefferies. Did you fee her Face? 
Hilton. I cannot fay I did fully. | 
Mr. At. Gen. Do you think you ſhould know 
her again, if you ſhould ſee her? | 
Hilton. I cannot ſay that. 5 35 
Mr. Serj. Fefferies. (io the Lady Harriett) Pray, 
Madam, will you ſtand up a little, and turn up 
your Hood. [Which ſhe did.] 
Hilton. Truly I cannot ſay that is the Lady. 
Mr. A.. Gen. Do you believe it was ſhe ? 
Hilton. I cannot fay it, truly. 
Mr. Ai. Gen. Have you ſeen her Picture fince, 
and is this Lady like that Picture? rh 
Mr. Attorney, ſhe fays, ſhe cannot ſay 
it is the ſame Lady. | 
Mr. Sol. Gen. Pray, Miftreſs, to what 
was ſhe brought to your Houſe? 
Hilton. They did not tell me that. 
Mr. At. Gen. Was it not to lodge there ? 
. Hilton. She ſtaid there but a while, and went 
away again. 
Mr. At. Gen. Whither did ſhe go then? 
Hilton. To one Patten's in Wild-ftreet. 
Mr. Serj. Jefferies. You went with her, Miſtreſs, 
did not you? | 3,” | 
Hilton. Yes, I did fo. 
Mr. Serj. Fefferies. Pray, was there any Letter 
or Note brought to your Houſe for Charnock ? 


purpoſe 


Mr, Serj. 
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Mr. Serj. Fefferies. Did you hear any Reaſon | 


given for her Removal from your Houſe ? 


Mr. At. Gen. Pray did ſhe, £0 to Bed at our 


Houſe ? 
Hilton. She did lie down. 


Mr. Serj. J Feries. What Time of the Day : 


was it ? 


Hilton. About nine or ten o * Clock in the Morn- 5 
Petticoat Red and White? 


ing. 
Mr. Sol. Gen. Pray, did ſhe ſay ſhe had been at 
Church, or what did ſhe fay ? 


Hilton. She ſaid ſomewhat to that purpoſe, ſhe. 


ſaid ſhe was weary. 


Mr. Serj. 7:fferies. What n came to the 


Lady, while ſhe was at your Houſe ? 


Hilton. No Body but Mrs. C arnock. 


Mr. Serj. Fefferies. Did you ſee Mrs. Charnock in 


her Company? 
Hilton. Yes. 
: Mr. Serj. 8 You faw her come in to 
er? 
Hilton. Ves. 
Mr. Serj. Zefferies. Did ſhe behave her ſelf to 
her, as to a Lady of Quality? | 
Hilton. I cannot tell that, truly. 
Mr. Serj. 7:fferies. Why, how did ſhe carry it 
to her? 


Hilton, Whether ſhe was in \ Bed or no, I can- 


not tell; but when ſhe came in, the young Lady 
faid, How do you, Mrs. Charnock ? She ſaid, Your 
Herd ant, Madam, or to that purpoſe, I cannot 
exactly tell. 


Mr. Serj Y Hries. You brought the Note to 
Mrs. Cons nie, you ſay? 


Hilton. 3 

Mr. At. Gen. Did ſhe U at Mrs. Patten's after 
that? 

Hilton. ] ſuppoſe ſhe Wich 

Mr. Sol. Gen. Pray recollect your ſelf a \ little 


and tell us what Colour was her Manteau ? 


Hilton. Truly, it was all manner of Colours, 
Red, and Green, and Blue, and I cannot tell what 


| Coloum: 


Mr. Att. Gen. What coloured Petticoat ? 
Hilton. Red and \hite. | 


Mr. Scl. Gen. How long after this, did you hear 


my Lord Berkeley's Daughter was miſling ? 
Hilton. A While after. 
Mr. At. Gen. How long? Was it that Week? 
Hilton. I cannot tell, it was not long after. 
Mr. At. Gen. Was it the ſame Lady that came 


to your Houle in thoſe Clothes, that went to Par- 


ters at Night? 
£.&: J. Why, the ſays ſhe went t with her, do 


not examine her the ſame things over again. 


Mr. A. Gen, Were you examined before Sir 
William Turner, about this Matter ? 5 | 


Hilton. Yes, I was 
Mr. Al. Cen. Was it the Day of the Month you 
then ſaid it was? 


Hilton, ] ſuppoſe it might; ] cannot tell the Dox 


of the Month. 
Mr. A. Gen. Was it the ach! ? 
Hilton. It is like it was. 
I. C. J. She has fix'd it now to be about eight 


or nine Weeks ago. 


Mr. Serj. 7 Heri ies. Did ſhe give any. Reaſon why 


e was removed ? 
_ Hilton. None at all. | 
Mr. Serj. Zefferies. Now, my Lord, we „ eil 


bring it down to be this very Lady. My Lady 
Arabells, Pray, Madam, what Clothes did my La- 
dy Harriet! go away in? VVV 


Lady Arabella. My Lady Harriett had ſuch 
Clothes as they ſpeak of, I cannot ſay ſhe went 
away in her Night-gown, but here is one that 
can: But there was a ſtriped Night-gown of many 
Colours, Green, and Blue, and Red. 

L. C. J. She does remember ſhe had ſuch a one, 
but ſhe cannot ſay ſhe went away in it. 

Mr. Serj. Jefferies. Was there not a chequer' 


Lady Arabella. She had ſach a Petticoat, but 1 


cannot ſay ſhe went away in it; ſhe had alſo a 


White quilted Petticoat. 


Mr. Serj. F-fferies. Then ſwear Mrs. Dower (which © 


was donc.) My Lord, we call this Gentlewoman 
to give an account what Habit Ihe. went away in; 
for ſhe lay with her always. | 
Mr. Ar. Gen. Did you he with my Ly Har- 
riett Berkeley, when ſhe ſtole awy? 

Mrs. Doney. Yes, indeed, Sir, I did lie in the 
Chamber that Night, and ſhe-went ; away with her 
Morning Clothes, which lay ready for her there, 
againſt ſhe did riſe in the Morning. It was a ftrip'd 
Night-gown of many Colours, and a Petticoat of 
White and Red, and a quilted Petticoat. SS 

Mr. As. Gen. Was ſhe fo habited, that came to 


the Houſe, Mrs. Hillon? 


I. C. J. She has faid ſo already. c 

Mr. Serj. Jefferies. Now you are pleaſed to ob- 
ſerve, that beſides the Circumſtance of the Clothes, 
there is mention made of a Note; Mrs. Hlilton ſays 
ſhe received a Letter and gave it to Mrs. Chor. 
noch; and that ſoon after they went to Patter's 
Houſe in . ſtreet. We ſhall call the People of 
that Houſe, to give an Account what Gentlcwo- 


man it was that came to their Houle. Pray twear 


Mr. Patten. 
| [which was done. ] 


Mr. Sol. Gen. Pray, will you tell my Lord and 


the Jury, whether Mr. Charnock and his Wife 
came to your Houſe, and with whom, and about 


what? 
Mr. Patten. My Lord, about the latter end of 


Fuly, or the beginning of Auguſt, Mr. Charnocꝶ 


and his Wife came to my Houſe when we were 


juſt removed, to take ſome Lodgings for a Per- 


ſon of Quality; but they did not ſay who. Said 
I then, We have no Lodgings now ready; faid 


they, We ſhall not want them yet, till towards 


the middle of September. Says my Wife, I ſup- 
poſe by that time our Houſe will be ready ; and 
if it will do you any Kindneſs you may have it. 


About the 20th of Auguſt, being Sunday, Mrs, Hil- 


ton brings a Gentlewoman with Mrs. Charnock to 


my Houſe; and when they were come, they called 


me up, and ſeeing them all three there, I told 
Mrs. Charnock, We have no Lodgings fit for any 


Body of any Quality, at preſent. Says Mrs. Hil- 


ton, Let's fee the Candle, and runs up Stairs into 
a Room where there was a Bed, but no Hang- 
ings; when they came in, they locked themſelves 


into the Room. My Wite's Daughter being in 


the Houſe, I deſired her to ſend for my Wife, 
who was then abroad; which ſhe did. They de- 
fired my Wife's Daughter to lodge with the Gen- 


tlewoman that they brought thither, and they were 
making the Bed ready. I ſent them up word, 
That I deſired they would walk into the Dining- 
room for the preſent; they ſent me word down 


again, They did not deſire to do that, for they 


were afraid the Light would be ſeen into the Street, 
and withal, if any Body came to enquire for 


Mrs. Charnock, or Mrs. 1 8 I Rm ſay there 
I | | Was 


Ws” — 6. 


was no Body there. Preſently after, I think (or 
before, I cannot juſtly ſay which) a Letter was 
carried up Stairs to them, upon which they came 
down Stairs, and away they went up the Street, 
and when they were gone a little Way on Foot, 
Mrs. Charnock deſired them to turn back again, 
for ſhe hoped to get a Coach, and ſhe did ſo, and 
went away. Cent 

Mr. All. 

Mr. Patten. No, they did not. 5 
Mr. Serj. Jefferies. Did they ſay any Thing of 
Care that was to be taken, how they paſſed by my 

Lady Northumberlands ? 7 | 

Mr. Pattea. My Lord, I do not well remember 
that: But the next Day Mrs. Hilton comes again 
to our Houſe, and ſhe runs up Stairs into the 
fame Room, and fits her down upon the Bed-fide. 
Said I to her, Mrs. Hilton, What Gentlewoman 
| was that that was here laſt Night? Says ſhe, I 
cannot tell, but I believe ſhe is ſome Perſon of 


Gen. So they did not lodge there ? | 


Quality, for Mrs. Charnock brought her to our 


Houſe at ſeven o'Clock in the Morning. But 
whoever ſhe is, ſhe is much troubled, we could 

et her to eat nothing, but her Eyes were very 
red with crying, and we came away to your 
Houſe at Night; becauſe hearing ſome Noiſe of 
People in the Street, ſhe was afraid ſome of her 
| Father's Servants were come, but it was only ſome 
People that were gathered about to obſerve the 
Blazing Star. So we whip'd out of the Door, and 
ſo came to your Houſe, for we had never a Back- 
door out of our own. | 


Mr. Att. Gen. Pray give an Account what Ha- 


bit the Gentlewoman was in that came to your 


Houſe. | 

Mr. Patten. She had a ſtriped flowered Gown, 
very much ſullied, it was flung about her, juſt 
as if ſhe had newly come out of Bed. I did 


| ſee her Face, but when I had juſt looked upon 
her, ſhe clapped. her Hood together over it pre- 


ſently. 


Mr. Serj Fefferies. Do you think you ſhould 


know her again if you ſee her? 
Mr. Patten. I believe I might. | 
Mr. Serj. Jefferies. Pray, Madam, ſtand up a- 
gain, and lift up your Hood. ED 
Kone” [bub ſbe did.] 


Mr. Patten. This is the Lady. I ſaw her Face 


twice, once as J told you, and then when ſhe went 
away, I droped down, and peeped up, and looked 
beer in the Face again, though ſhe hid it as much 


as ſhe could. 5 
Mr. Att. Gen. Thus we have proved it upon 
Charnock and his Wife. TOE . 
Mr. Serj. Jefferies. He gives an Account of the 
20th of Auguſt, which was the Day after ſhe went 
from her Father's Houſe. 
Mr. Att. Gen. We ſhall now prove, that they 


went from thence to one Jones's; that my Lord 


Grey came there to take Lodgings, and after ſhe 
was brought, came thither again, and though he 
changed his Hair into a Perriwig, yet he was 
known for all his Diſguiſe. _ . 
| Mr. Sol. Gen. My Lord, you ſee that it is proved 
upon three of the Defendants, my Lord Grey, and 
Charnoct, and his Wife; now we ſhall prove it 
. the other two, the Jones's. 
eicher. Wan 
Mr. Serj. Fefferies. Sweetheart, pray tell the 


Court where you lived, and when my Lord Grey 
ear as you 


came to your Houſe; tell the Time as n 
dan, and the Day of the Week. 
T0 Wo 
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trigue or other. 
pany that ſtayed all Night. I know not who they 


Pray call Mrs. Flelcher. 


Swear Mary 
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Fletcher. Sir, he came to David Joness on the 
Tt 72 after my Lady Berkeley was miſſing. 

C. F. Where does David Jones live? 
Fletcher, At Charing-Croſs juſt over · againſt the 
Statue. And living there, my Lord Grey came 
there in a Hackney- Coach, firſt on the Monday 
without a Perriwig, or any Thing of that, and de- 
fired Mr. Jones to come to the Coach- ſide, which 
he did, and after a little Diſcourſe with Mr. Jones, 


they came both into the Houſe, and went up two 


Pair of Stairs to look upon Lodgings. After that, 
I had order to make ready the Room for ſome 
Lodgers who were expected to come that Night, 
but did not till the next Day. About Tue/day at 
Nine of the Clock, my Lord Grey comes again in 
a Coach to the Door, and threw his Cloak over 


his Face, he was then without his Perriwig too, 


and deſired to ſpeak with Mr. Jones: I and my 
Fellow. Servant ſtanding at the Door, he defired 
to ſpeak with my Maſter. I went to him and 
told him, and he came up, and after he had been 
at the Coach-ſide, he bid us go down, and keep 


down in the Kitchen, and would not let us come 


up any more. And afterwards, my Fellow-Servant 


and I were bid to go to Bed, and my Miſtreſs ſhut 
up the Shop-windows herſelf. | 

Mr. Serj. 7efferies. Well, go on, what happened 
after that? | | 

Maid. Afterwards there was the Warming-pan, 
and the Candleſtick, and other Things were car- 
ried up into the Chamber by my Miftreſs's Siſter. 
Says my Fellow- Servant, There is ſome great 
Stranger ſure, come to lodge here, that we muſt ' 
not know of. Ay, ſaid I, this is ſome great In- 
After a while came in ſome Com- 


were, nor how they came. | 

Mr. Serj. Fefferies. Well, what was done the 
next Morning ? | 

Maid. I was never admitted into the Room 
while they were there, but through the opening of 
the Door I did fee one Lady in Bed, but I cannot 
fay who ſhe was, nor what ſhe was. | 

Mr. Att. Gen. Do you know her if you ſee her 

again? Look at that Lady; is that ſhe*? | 

Maid. No, I do not know her; I cannot ſay 
that is ſhe : My Miſtreſs, and my Miſtreſs's Siſter 
ſtood both before me, when I juſt peeped into the 
Room, and when ſhe perceived that, I did ſee her 
pull the Clothes over her Face. 

Mr. Sol. Gen. How long did ſhe ſtay there ? 

Maid. Nine Nights. | 

_ Serj. 7efferies. Do you know my Lord Grey 
well ? | | 

Maid. Yes, I have ſeen him often. 

Mr. Serj. Fefferies. And did you know him not- 
withſtanding his Diſguiſe ? _ 

Maid. Yes. 

Mr. Serj. Fefferies. What did Mrs. Jones ſay to 
you about my Lord Grey ? | 
Maid. She ſaid to us, What Fools were we, to 
ſay this was my Lord Grey, it was a Country Gen- 
tleman. 

Mr. Serj. JeFeries. But you are ſure it was my 
Lord Grey? | 

Maid. Yes, I am ſure it was he. 

Mr. Att. Gen. Did any Body elſe lodge at your 
Houſe at that Time? 

Maid. Yes, Captain Filz- Gerrard. | 

Mr. Att. Gen. What Diſcourſe had you with 
him about this Lady ? 


Yyy Mr. Williams. 


„ 


Mr. Williams. You, Woman, did 
1 there? 
Maid. 


my Lord 
I cannot ſay he did. = 


J. C. J. Mr. Attorney, if the Queſtion you aſk, 


be to introduce another Part of your Evidence 


from Captain Fitz. Cerrard himſelf, it may be 
ſomething; otherwiſe that can be no Evidence 


againſt the Defendants, what Diſcourſe was with 
another. c | 
Mr. Serj. Jefferies. It 


you and the Captain? | 

Maid. Captain Fitz-Gerrard, the Monday Morn- 
ing Seven-night, after my Lord Grey firſt came, 
called me to his Bed-fide, and aſked me if I knew 
what Lady that was that lodged in the Houſe, and 


what Clothes ſhe wore, and whether ſhe were 


young or old, and whether ſhe were married or 


no? I told him, I could not tell any Thing, for I 
3 HFHouſe quietly, I need not trouble myſelf who 


could never ſee her. | ; 
Mr. Serj. Jefferies. Do you know what Linen 
ſhe brought with her? Did you waſh any for her? 
Maid. Yes, one Shift. . 
Mr. Alt. Gen. What kind of Shift was it? 
Maid. I ſaid, It could be no Perſon of 
by her Shift. 8 8 
Mr. Serj. Jefferies. Why ſo? . 
Maid. Becauſe the Body was finer than the 
Sleeves, and Ladies uſe to make the Sleeves finer 
than the Body. OY: | : 
[At which there was ſome Laughing. | 
Mr. Williams. A very pretty Evidence | 
Mr. Serj. Jefferies. Pray call Mrs. Doney again, 


becauſe you ſhall not make ſo ſlight a Buſineſs of 


the Shift as you pretend, for ſuch Actions 
muſt be detected by Circumſtances. | 
Mr. Att. Gen. Mrs. Doney, pray did you ſhew 
this Woman another of my Lady Harriet Berkeley's 
Shifts ? | 
Mrs. Doney. Yes, I did. j | | 
Mr. Serj. Zefferies. Was it the Fellow of that ſhe 
went away with ? | Fes 
Mrs. Doney. Yes, it was. = - 
Mr. Serj. Zefferies. Woman, do you believe, 
upon your Oath, that the Fellow of the Shift 
you ſaw ? | Et | 
Maid. Yes, Sir. | 55 | 
Mr. Serj. Fefferies. Was the Body of that you 
faw from this Gentlewoman, finer than the Sleeves? 
Maid. Yes, it was. E | 


as theſe 


Mr. Sol. Gen. Then pray ſwear Captain Hz. 


Gerrard. [Which was done.] 

Mr. Sol. Gen. Pray, Sir, will you tell the Court 
and the Jury, what Paſſages fell out at your Lodg- 
ings ? 5 
Capt. Fitz. Gerrard. My Lord, It was my For- 


tune, ſix Months ago, to take a Lodging at 


Mr. Joness, and while I kept my Lodgings there, 
I had Occaſion ſometimes to go to Windſor, to 
wait upon his Majeſty ; and one Night coming 
Home to my Lodging, my Servant that waits up- 
on me in my Chamber, told me, there was a 
Lodger lately come to the Houſe, who lay in the 
upper Rooms. I aſked who it was; he told me, 
the Maid of the Houſe told him it was a Miſtreſs 
of my Lord Grey's. I aſked how long ſhe had 
been there; he faid, it was but two or three Days 
fince ſhe came. I never thought of this for four 
or five Days after, nor thought myſelf obliged to 
take Notice of the Diſcourſe of the Servant in the 
Houſe ; but being in Covent-Garden in Company, 


there was ſome Diſcourſe about my Lady Harriet 


is ſo, my Lord; and there- 
fore we aſk you, Sweetheart, what paſt between 
| Houſe. If you do, ſaid I, you do a very diſhonetb 


Quality, 


Captain? 
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Berkeley's being gone from her Father's, as it was 
the Talk of the Town. I came Home about nine 
o'Clock at Night, and having no Servant juſt then 
ready to wait upon me, Mr. Jones himſelf came 
very kindly to put me to Bed. I had ſome Fancy, 
upon the Diſcourſe of the Town, this might be 
my Lady Harrie!t. Upon which, Iſaid to Mr. Jones, 
Lou cannot but hear of the Report of my Lady 


_ Berkeley's being run away from her Father, and [ 


know you have a Dependence upon my Lord Grey, 
and I have a Suſpicion you conceal her in your 


Thing, a very ill Thing, and occaſion a great deal of 

trouble and diſquiet to a noble Family. And poflibly 
my Lord and my Lady may not know ſhe is alive; 

therefore, I deſire you as a Friend, to make a 


| Diſcovery of the Lady, that they may know where 


ſhe is. He ſeemed very angry upon my ſaying of 
this, and told me, As long as I lodged in his 


lodged there beſides. Upon that, I thought more 
earneſtly upon this Thing; and I told him again, 


I am reſolved to go into the Room, and know 
who this Lady is that lies here, for now I ſuppoſe 


there is ſomething more in it. Says he again, No 


Body ſhall offer ſuch a Rudeneſs in my Houſe. 
Said I, I affure you I will do it. He grew very 


angry, but I went from him to my Sword, and 
was going up. Says he, Pray, Mr. Fig. Gerrard 
do not offer ſuch a Thing as this is; you would 


take it unkindly yourſelf, to have your Houſe 
ſearched at this Time of Night. Well, ſaid I, up- 


on Condition that I may ſee her to Morrow Morn- 
ing before ſhe goes away, who ſhe is, I will make 
no Diſturbance in your Houſe to Night. Upoi 


that he left the Room, promiſing me, I ſhould 


to Morrow Morning ſee who the Lady was. I 
went out early the next Morning, upon ſome ne- 
ceflary Buſineſs, and coming Home between ele- 
ven and twelve o'Clock, faid I to him, Now is a 
very civil Time to ſee this Lady, who ſhe is, for 


it is not fit you ſhould receive any Perſon into 
your Houſe, in ſuch Circumſtances, when there is 
ſuch Cauſe of a Sufpicion. Says he, She is now gone 


out of the Houſe. And this is all that I can ſay in 


this Matter, I never ſaw the Lady there then, nor 
did I ever ſee her in my Life, but once or twice at 


. | 
L. C. J. Did they lock the Door upon you, 
Capt. Fiiz-Gerrard. No, they did not. 
Nr. Serj. Fefferies. And you know nothing more? 
Capt. Fit- Gerrard. I neither knew when ſne 
came, nor who ſhe was. „„ 
Mr. Att. Gen. Then ſwear Mr. Smith here, who 
married one of my Lord Berkeley's Daughters. 
[Which was dine.) 


= Mr. Smith. Before my Lord Berkeley made this 
Affair publick, he uſed all Means poffible to know 
where my Lady Harriet was; and after it was 


known to him what Concern my Lord Grey had in 
it, there were all Means uſed to make it up: And 


diſcourſing with my Lady Berkeley about it, it was 
propoſed that ſhe ſhould be married, but that 


would coſt a great deal of Money; that my Lord 
did not ſtick at, nor my Lady, if any Divine of 
the Church of England did think it proper to treat 


with any Perſon about it, after ſuch a ſecret Cor- 


reſpondence between her and my Lord Grey. And 
my Lord ſaid, If my Lord Grey would not proſe- 
cute her with any more Viſits, he would give a 


Sum of Money to marry her. Said I, Then, my OO 
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Lord, will you give me Leave to wait upon my 


Lord Grey in it ? He anſwered, Yes. So I went 


to him, and offered him that my Lord Berkeley 
would give 60004. with her, if he would place 
her ina third Hand, where it might be convenient 
| to treat with any one about it. He talked with 
me as if he knew where ſhe was, but would not 
diſcover it. Says he, You muſt always ſuppoſe, 
I will take your Propoſal in this Manner, if ſhe is 
in my Power, which it may be ſhe is, it may be 
not. Said I, my Lord, you make that (if) only 


5 as a Subterfuge, for to be ſure, you know where 


ſhe is. Says he, She is beyond Seas, and if you 
will give me Leave to viſit her ſometimes, I will 

promiſe ſhe ſhall come again; but that depends 

upon Time and Tide, it cannot be ſo very ſoon. 
Said I, My Lord, you may as well ſend Horſes 
to Dover, and fo over to Calais, for I ſuppoſe ſhe 
may not be far. He faid, it would be a Work 
of Time, but he would write to her. I deſired he 
would write that Night. For, ſaid I, my Lord, 
if this Buſineſs be taken in Time, ſhe may yet be 
ſaved, if you will contribute what you can to it. 
He promiſed me to write that Night to her, but 
it would be ſome Time before ſhe got to Town. 
Then, diſcourſing further with my Lord about it. 
Says he, If I ſhould bring her to Town, I will not 
uſe any Force or Perſuaſion to her, if ſhe be obſti- 
nately bent not to come Home again; betray her to 
be ſure I will not. I am ſure, my Lord, ſaid I, that 
your Perſuaſions would do very much with her, 
and a great deal of Good may come of it, if the 
Matter be ſpeeded. But, fays he, if I ſhould bring 
her to Town, then my Lord Berkeley would diſturb 


her with my Lord Chief Juſtice's Warrant. Said 


I, If you will bring her to Town, I will aſk my 
Lord and my Lady, how long Time they will al- 


| low for the making up of this Treaty; and in the 


mean Time, ſhe ſhall be free from any Diſturbance. 
Says my Lady Berkeley, when I ſpoke to her of 
it, Though my Lord Grey has been ſo barbarous to 
a Family, that has been ſo kind to him; yet, if 
I give him my Word, I will keep it inviolably to 
him; and I do promiſe him, if he will bring her 
to any Place where my Daughter Luq may viſit 


her, I will engage there ſhall be no Search made 


after her. And if he can contribute to carry her 

into a Place where ſhe may be ſafe, and not viſit 
her himſelf, he ſhall have 2000 J. to do it. This 
Meſſage of my Lord's being barbarous, Madam, 
ſaid I, is not fit for me to carry to my Lord Grey, 
but you will promiſe not to take her away, if he 
bring her to Town, but from the Moment you 
know where ſhe is, ſhe ſhall be ſafe. Thereupon 
my Lord Grey promiſed to write to her ; whether 

he did or not, I cannot tell. Afterwards he ſaid 
he had writ, but ſhe would not come. | 
Mr. Att. Gen. What Expence has my Lord been 
at in looking after her ? „ 

VMlr. Smitb. A great Expence; I cannot tell par- 
ticularly. 8 x | 

Mr. Serj. Jefferies. My Lord, we have but one 
Witneſs more, and that is a Gentleman, who, by 
Order from my Lord and Lady Berkeley, kept 
my Lord Grey Company, and he will tell your 


Lordſhip what my Lord Grey confeſſed to him, 


What a Paſſion he had for the Lady, and what 
Methods he uſed to get rid of it, but could not. 


_ Swear Mr. Craven. 
1 | [Which was done.] 
Mr. Sol. Gen. Will you tell 


Vor. III. 


my Lord and the 
Jury, whether you were ſent by my Lord Berke- | 


ley, to be with my Lord Grey at Up-Park, and 
what paſſed therebetween you ? | 
Mr. Craven. My Lord, the Wedneſday after my 


Lady Harriett Berkeley went away, my Lady 


Berkeley told me, my Lord Grey had proffered he 
would go down into the Country for fix Months, 
to ſhew that he had no Deſigns upon her; and 
therefore, if ſhe would propoſe ſome Friend of 
hers to go along with him to keep him Company, 
he would be very well ſatisfied with it; and then 
my Lady Berkeley told me, ſhe would fix upon 
no Body but me, if he would take me witfthim. 
Then I met my Lord Grey on Wedneſday Morning 
at Sir Thomas Armſtrong's, and afterwards, went 
down to his Houſe to him. When I came there, 
he met me on Horſeback, and came up civilly and 
kindly to me. I thought fit to give him a Cauti- 
on, having received ſuch Orders from my Lady. 
My Lord, ſaid I, I am ſorry I am forced to come 
upon ſuch an Account as this, to be a Guard over 
your Words and Actions; and I am very much 
troubled that this unfortunate Thing has happened, 
and you are reputed to be the Occaſion of it. 
Says he, I do own, Craven, I have done a very 
ill Thing; but that is paſt, I'cannot help that now; 
but the Thing that is to be thought on is, what is 
to be done for the future. My Lord, faid I, the 
beſt Way, if I may give you my Advice, were to 
ſend her Home again, before any Report be ſpread 
abroad of the Buſineſs. How can that be ? Says 
he, I do not know where ſhe is, but I have had 
a Letter from her, as I told my Lady, I did be- 
lieve I ſhould find a Letter here when I came down. 
I will ſhew you the Letter, which he did. My 
Lord, faid I, this Letter will be thought as of 
your penning before you came out of Town. I 
cannot tell what they will think; faid he, but here 
it is. Said I, my Lord, I have a great Reſpe& 
for your Lordſhip, and do very much deſire, for 
your own Reputation and Honour, as well as 
theirs, it may be made up in ſome Way before it 
be too publick. We were diſcourfing of this. How 
ſhall that be done? ſays my Lord Grey. My Lord, 
faid I, if you would conſent to this, to ſend her 
over into France, to Calais or Diep, we will there 
find ſome Body that will help her into a Nunnery 
and when ſhe is there, ſhe may write to her Mo- 
ther, that ſhe found ſhe had an Intention to marry 
her to a Match ſhe could not by any Means ap- 
prove or like of, and therefore ſhe went away to 
prevent her being forced to it; and this would be 
as plauſible a Thing as any in the World. And 
when that Letter ſhould come, my Lady Berkeley 
ſhould ſhew it about to her Friends ; nay more, 
ſhe ſhould go over herſelf to fetch her back again, 
that ſhe might receive her into her Houſe with Ho- 
nour. He faid, That was a very plauſible Thing, 
and he would do it, if he could tell where ſhe was ; 
but her Letter to him was, that ſhe was gone from 
her Father, but ſhe did not think fit to let him 
know where ſhe was, for Fear he ſhould deliver 
her up again. Then my Lord Grey aſked me in 
what Condition they were all at my Lord Berke- 
leys's about it. Said I, They are in ſuch a Confu- 
fion and Trouble they are all mad almoſt. Says 
he, How does my Lord bear it? Said I, He is ſo 
afflicted that it will go near to break his Heart. 
Says he, He is indeed one of the Men in the World 
that is to be pitied; ſhe pitieth him very much, 
but for her Mother ſhe doth not care. One Day 
when we went out a Shooting, as we did ſe- 
veral Days together; Mr. Caven, ſays he, I will 

Yyy2 | tell 


tell you the whole Intrigue between my Lady Har- 


riett and I. I have had a great Affection for her 
ever ſince ſhe was a Child, and have always been 
taking great delight in her Company; and keep- 
ing her Company ſo often till ſhe grew up, my 
Paſſion grew to that height, that I could ſtifle it 
no longer, but I was forced to tell her of it, and 


then I could not ſpeak to her of it, but writ. But: 


withal I begged her to take no notice of it to any 
Body, for if ſhe did, it would ruin us both. She 


was very angry to hear of it, and neither by wri- 


ting nor ſpeaking could 1 perceive ſhe had any 


Affection for me again, till the Parliament fat at 


Oxford; and then I did purſue my Love and my 


Amours, and at laſt, ſhe one Day told me, ſaid 


ſhe, I have now confider'd of it, and if you do 
not leave, writing or ſpeaking to me of this Mat- 
ter, the very firſt time you write or ſpeak to me 
again, I will tell my Father and Mother of it. 
That truck him ſo, he ſaid, that he did not know 
almoſt what to ſay or what to do, and he walked 
up and down juſt like a Ghoſt ; but he hid it as 
well as he could, that it ſhould not be perceived 
by others. But that Parliament being quickly 


diſſolved, he did intend to go down to Suſſex to 
his Houſe there, being he found ſhe was reſolved 


againſt admitting his Aﬀection, and he would ſtay 
there ſeveral Years, till he had weaned himſelf of 


his Paſſion, and by that time ſhe would be diſpoſed 
of otherwiſe, and he might be at Eaſe. And he 


hiding his trouble as much as he could from my 
Lord Berkeley and my Lady, forbore to ſpeak to 


her, but only when he ſaw her he could not for- 


bear looking earneſtly upon her, and being trou- 
bled. My Lord Ber##/ey, not knowing any thing 
of it, aſked him to go to London with us and not 
to Suſſex ; he was very much perſuaded. by my 
Lord and my Lady to it; and at laſt, my Lady 


Jarriett Berkeley came to him, and told him, Said 


ſhe, You are very much perſuaded by my Father 
and Mother to go to London and not to Up-Park, 
why do not you go with them? Madam, ſays he, 


you have ſtop'd my Journey to London, you have 


hindred my going with them, for I will rather ſuffer 


any thing than render you any Diſturbance, and if 
I go to London with you, I ſhall not be able to 


contain my ſelf ; but if I go to Sſſex, I alone 
ſhall have the trouble of it. But one Day, when 
my Lord of Aileſbury was leading my Lady Berke- 
ley, and my Lord Grey was leading my Lady Har- 
rictt, ſhe took my Lord Grey's Hand and ſqueez'd 


it againſt her Breaſt, and there was the firſt time 
he perceived ſhe loved him again; and then ſhe. 
told him he ſhould go to London with them; and 


he did go, and from that time, for a twelve-month 
before ſhe went away, he did ſee her frequently, 


almoſt every Night, purſuing his Amour in writing 


and ſpeaking to her as often as he could have Op- 
portunity. And tho* my Lady Berkeley put a 
french Woman to lie with her, yet ſhe did uſe to 


riſe from the French Woman, and he did uſe to 


ſee her. And one Day, ſays he, do not you re- 


member you came to the Chamber Door, and ſhe 
was angry at your coming, and that the Door was 


not bolted, and if you had come in, you had found 
/// 

Mr. Serj. Zefferies. Do you remember any ſuch 
thing ? | Fr 


Mr. Craven. I do not, unleſs it were at Durdants. 


And, fays he, you cannot imagine what I have 
ſuffered to come to ſee her. I have been two Days 


locked up in her Cloſet without Meat or Drink, 
| uſing my Name. 


but only ſome Sweetmeats. 


532 112. The Trial of Ford L. Grey, &c. Mich. 34 Car. II. 
Mr. Serj. Jefferies. What did he fay of his ma- 
king Addreſſes to other Ladies to take off his Paſ- 


Renk! 


Mr. Craven. He ſaid, He did all he could, for 

he would fain have avoided bringing ſuch an In- 
famy upon his own Family and his Lady's, and 

he did endeavour to cool his Paſſion, by making 


Love to two other Ladies, whom he courted, and 


enjoyed both of them, but yet all did ſignify no- 


thing, he could not ſubdue it. | 


Mr. Att. Gen. Pray tell us what Terms he infiſt- 


ed upon, for his parting with her, and what he 
ſaid the Law was in the Caſe? | | 


- Mr. Craven. I told him, My Lord, befides the 
Diſhonour you bring upon your ſelf and two No- 


ble Families, you ſhould do all that in you lies, to 
Puniſhment that will come upon 


a avoid the | 
vou for it by the Law. Oh, fays he, you mi- 


ſtake your ſelf in that, for you muſt think I have 


conſider'd of all that before; they cannot do 
any thing in Law againſt me for it; let them 
examine the Caſe of Mrs. Heneage and my Lord 
Cavendiſh. _ „ © 


| Mr. Att. Gen. What, did he fay he would not 


part with her but upon Terms? 


Mr. Craven. He ſaid, I cannot perſuade her, 
and I will not betray her. Truly, faid I, My 


Lord, you had better betray her, and when ſhe 


comes to be ſenſible of her own Good, ſhe will 


thank you for it. Then he owned he had her in 


his Power, but would not part with her never to 


ſee her again. | 5 
Mr. Att. Gen. What were the Terms he ſtood 
upon? 5 15 | NOTES 


Mr. Craven. My Lady Berkeley ſent me to the 
Cofftee-houſe, and defired me to aſk him, If he 
would give her an Anſwer to what ſhe had met him 
at my Lord Chief Juſtice's about. My Lord told 


me, He did not approve of ſending her to the Place 
propoſed, but he would ſend her to his own Siſter, 
his Brother-in-Law Mr. Nevis. I told my Lady 
of it, who ſaid, If he did Rate the Caſe right to 
Mr. Nevil, ſhe was ſure he would not receive her, 


nor let him come to her if he did. After that, 


Mr. Peti's was propoſed, ſo he might viſit her, 
But he did fay, If that be the Defign, that they 
would have her from me, and I not to come at 
her when I pleaſe, they ſhall never ſee her while 
they live, nor will I ever deliver ger. 
Mr. Serj. Zefferies. We reſt here, to know what 
they on the other Hand fay to it, and we think 
this foul Fact is fully proved. 5 


in it ſelf, and amongſt other things that he has ſaid, 
he has been pleaſed to make uſe of my Name im- 
pertinently enough; for he ſpeaks of a Caſe that 


that noble Lord, he ſays, was pleaſed to mention 


to him. If he did mention that Caſe to him, and 
did name my Name, he alſo mentions the Caſe of 


two Ladies, he ſays, my Lord was concerned with. 


I defire to know how he came to name my Name, 


and not name the two the Ladies he ſpeaks of, that 


that noble Lord made his Courtſhip to and en- 
ä | 


I. C. J. My Lord Cavendiſh, I could have wiſh- : 
ed he had not named your Lordſhip, becauſe it 


was not at all to the Purpoſe. 


Lord Cœvendiſo. My Lord, I am not concerned TEE 


at it at all, more than at the Impertinency of 7 


Lord Cavendiſh. My Lord Chief Juſtice, I deſire 
to be heard one word in this Matter. This Gen- 
tleman, Mr. Craven, that was laſt examined, has 
been pleaſed to tell a very long improbable Story 
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L. C. J. I could have wiſhed indeed, the Gen- 
tleman had ſpared your Lordſhip's Name. ; 
I rd Cavendiſh. I defire to know why my 
Name was mentioned more than the two Ladies 
Names? e er 
Mr. Craven. My Lord Grey did not mention 
the two Ladies Names to ue. 
Lord Grey, No, nor my Lord Cavendiſb's nei- 
ther wane De nh - Es 
Lord Cavendiſh. I will believe my Lord Grey's 
Word, more than I will his Oath. | 


I. C. J. That your Lordſhip may do if you 


pleaſe. But we muſt not do ſo here. Come, what 
fay you to it on the other Side? + 

Mr. Williams. May it pleaſe your Lordfhip, and 
vou Gentlemen of the Jury, I am of Counſel in 
this Caſe for my Lord Grey and the other Defen- 
dants: And that we may come. cloſely to the 
Queſtion, I deſire I may firſt ſtate the Queſtion 
before you upon this Information, and then you 
will the better judge how far the Evidence that has 
been given, is pertinent to the Iſſue that you Gen- 
tlemen are to try. The Parts of the Information 
are theſe: That my Lord Grey, and the reſt of 


theſe Defendants, ſhould conſpire together to ruin 


and deftroy this young Lady, and in the Execu- 
tion thereof, to bring this their Conſpiracy to Ef- 
fect, they did often ſollicit and intice her to com- 
mit Adultery with my Lord Grey; and in Proſe- 
cution of theſe their ill Purpoſes and Deſigns, ſhe 
Was by Force and Arms taken away from the 
Cuſtody and Tuition of the Earl of Berkeley her 
Father, and being ſo taken away, my Lord Grey, 
and the reſt of them, did procure her to live ſcan- 
dalouſſy with my Lord Grey, in Whoredom and 
Adultery. Theſe are the Parts of the Charge, 
and the Queſtion is, whether we are guilty of it. 
For the Evidence, I dare preſume to ſay, that 
they have not made any direct Proof of the Mat- 
ter charged. On the other Side, they have, I do 


agree, offered ſomething conjectural, upon which 


| a Man may imagine and think what he will; but 
| how far you are to conclude the Defendants Guilty, 


out of thoſe Preſumptions, muſt be left to you; 
I know you will very well confider of it. It is 
plain, we are in a very tender Caſe; it is a Caſe 
of Honour on all Sides, and I have often heard it, 
and always believed it, That Perſons of Honour and 


Quality in the Wirld, would rather loſe their Lives 


than their Honour. And I believe it is the Opini- 
on of my Client, my Lord Grey, as well as of the 
Proſecutors in this Information. And therefore 


you, Gentlemen, I doubt not, will expect to have 


a clear Evidence to convict him of this Crime. 
And it is not only his Honour is concerned, but 
that alſo of another great, illuſtrious, and noble 
Family, to which he is by Marriage allied. So 
that the acquitting of my Lord Grey of this Mat- 
ter, doth, in a great Meaſure, acquit the other 
Family of ſo great a Scandal. For that will fal- 
fify the Information, and by your Verdict you 
will remove thoſe Stains, that elſe may ſtick on 
both Sides. We are equally between the two Fa- 
milies, and your Conſideration will be, whether 
You will lay a Stain upon both of them, or acquit 
them both. Now there has been no Proof againſt 
2 Lord Grey, of any one Point in the Informa- 
tion. | oe 


L. C. 7. No? Sure you are muck miſtaken ; it 


is a direct Proof againſt my Lord Grey, I muſt tell 


the Jury fo, and therefore apply your Defence to 


= as you can. 


Mr. Williams. Truly, my Lord, I hope it is not; 
and our Caſe is beſt ſtated, by laying open the 
Truth of the Fact, and then the Matter will plain- 
ly appear. I cannot go about to juſtify the Paſ® 
fion and the Folly, for I may well call it fo, of 


my Lord Grey and this young Lady in this Caſe. 


It is misfortune enough, to be accuſed of a Thing 
of that Nature, and it may be a great deal worſe 


to be convicted. I ſhall agree there have been 


thoſe Tranſactions between them, that it may be, 
we cannot juſtify in ſtrictneſs every Thing that my 
Lord Grey has done. But yet. we ſay he is not 
guilty of this Information. We do agree, there 
has been an extraordinary Paſſion, nay, I muſt fay, 


a very unjuſtifiable one, between this Lady and my 


Lord Grey: But to conclude out of that, that be- 
cauſe there was ſuch an unreaſonable, unjuſtifiable, 
extraordinary Affection between them, therefore 
we muſt infer and conclude him guilty of this In- 
formation, is a very forced and unreaſonable Con- 
ſtruction ; for there are Degrees in Love, and we 


muſt not conclude the worſt Thing a Man can be 


guilty of, hecauſe he is guilty of ſome Degree. 
Then, to come Home to the Caſe of my Lord 


Grey, we ſhall prove, and give your Lordſhip and 


the Jury undeniable Satisfaction, that my Lord 


Grey's ſo far from having inveigled away this 
young Lady, or being any Way inſtrumental to 


the conveying her away, that he uſed all Means 


he could to have prevented any Thing of that Na- 
ture before, by diſcovering to my Lady Berkeley 
her Mother, my Lady Arabella, and my Lady 


Lucy, her Siſters, all Perſons of great Honour, 


and her neareſt Relations, that ſhe did intend to 
go away, by warning them, and giving them full 


Notice, that there might be ſuch an Intention in 


the young Lady. We ſhall prove likewiſe, that 
no Man m the World could do more, when ſhe 
was gone, to retrieve her. We ſhall make it out 
by undeniable Circumſtances, proved even by their 
own Witnefles. It happened that my Lord Berke- 
ley and his Family withdrew to a Country- Houſe 
of his near Ep/5m, in your County, Gentlemen. 
My Lady had ſome Jealouſy, as ſhe has been 


pleaſed to teſtify, that there might be ſome ex- 
traordinary Paſſion between my Lord Grey and 


the young Lady; having diſcovered it by ſome 
Letters, as ſhe hath given Evidence. My Lord 
Grey acquainted her with his Suſpicion, that ſhe 
intended to go away, and was ſo juſt, that he did 


not conceal any one Thing that he knew; yea, to 


acquit himſelf that he had no ill Defign himſelf, 
and if ſhe did get away it was none of his Fault, 
he produced a Copy of a Letter of Admonition, 
which my Lord Grey himſelf had written to her : 
And when my Lady had heard his Advice about 
it, and his Counſel he gave her, ſhe faid, her Fa- 
ther could not have given her better Counſel. This 
was ſo early as 7uh, in the Beginning of Auguſt, 
my Lord Berkeley going down to his Country- 
Houſe at Epſom, and the Family removing thither. 
Then my Lord Grey was fick here in Town; and 
in this Sickneſs of his, there was a Letter ſent to 
my Lord Grey from his Lady, defiring him to come 
down to my Lord Berkeley's; but it ſeems he had 


been under ſome Engagement to my Lady Berke- 


ley, not to come without her Leave ; and havin 


| Regard to his Word paſt to my Lady, he would 
not doit. My Lady Berkeley, in a few Days after, 


ſent for him herſelf, and therein thanks him that 
he was ſo juſt to his Word and Honour, that he 
would not come down without her Invitation. Up- 
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could conceal all within himſelf, and yet (when it 


on Tueſday before this unhappy Lady went away 
from her Father's Houſe, my Lord Grey came to 


my Lord Berkeley's. When he came down, he was 
very kindly received by my Lord and my Lady. 


On the Thurſday following my Lady Berkeley ac- 
e my Lord Grey, that this young Lady had a 

eſign to leave her Father and Mother's Family, 
and run away. My Lord Grey was ſo frank with 
her, as to tell her; Madam, I have long ſuſpect- 


ed ſuch a Thing, as I have told you; but, Madam, 


your Daughter Harriett is all Day in your Eye, 


you may lock her up at Night, and ſecure her if 
you pleaſe. This was a timely Caution given be- 


fore ſhe made her Eſcape. On the Friday follow- 
ing, comes a Letter from an unknown Hand to 
my Lady Berkeley, that intimated, That except. 
they had a great Care of their Daughter, and a ſtrict 
Eye over her, ſhe and her Father ſhould not lon 

enjoy her Company. My Lady Berkeley ſhews this 
Letter to my Lord Grey, ſays he, Madam, this is 


no more than what I have often told you, I have 


given you ſome Intimations already, and my 


Thoughts and Advice about it; and whoever it be 
that writ this Letter, Iam afraid her Apprehenſions 


of ſome ill Uſage may put her upon ſome ſuch 
Deſign. And he repeated it again, Madam, let 
me caution and adviſe you, have her always in 
your Eye, and lock her up ſafe at Night. This 
was repeated over and over, to my Lady Lucy and 


my Lady Arabella. Thus it continued till Saturday, 


my Lord Grey reſolved to go to his Country-Houſe 
at Up- Park, and took his Leave of my Lord Berke- 
ley and his Family accordingly, and went that Night 


to Guilford, and there he lay, and roſe the next 
Morning to go onwards of his Journey, but was 


_ purſued, it ſeems, by my Lady Lucy. For ſhe 


tells you, When this young Lady had left her Fa- 
ther's Family, ſhe immediately on the Sunday 


Morning came to Guilford, and ſent after my Lord, 
who was newly gone on his Way, and was found 


on his Way to his Houſe in Suſſex. Having re- 
ceived my Lady Lucy's Commands, he returns to 


_ Guilford, and there he had the firſt Notice given 


him of my Lady ”:rriert's Eſcape ; ſays he to my 
Lady Lucy, This is no more than I have fairly 


warned you of before; had you taken my Counſel. 


Was ſhe locked up? No, faid ſhe, ſhe is gone 
away, and your Lordſhip muſt needs know where 
ſhe 1s, and therefore pray get her to return Home 
again. Says my Lord Grey, I aſſure you, I know 
nothing at all of it, and to give you all the Satiſ- 


faction I can in the World, I did not only warn you 


of it before, but I ſhall be as induſtrious as any of 
you all, you ſhall find, to recover her again. For 
that Purpoſe, I will ſee if ſhe have crofled the 
River, or is gone any other Way; and if I can 
make any Diſcovery, by Letter or any other Way, 


I will ſend you Word immediately; and I am fo 


ſincere with you, that if any Letter come to your 


Family for me, I give free Liberty to my Lord . 


and all his Family to open them themſelves, and ſee 
what is in them; and if I do receive any from her 
any other Way, a true Copy of it ſhall be ſent; 
and more than all this, if my Lord be not ſatisfied 


with what I have ſaid, let my Lord or my Lady 
ſend, and ſet what Spy upon me and my Actions 


they pleaſe. And it ſeems he was taken at his 


Word, and they made Choice of a very proper 
Gentleman, and you heard what Diſcoveries he has 


made, and how he has worded the Matter. For 
firſt he makes my Lord Grey at one Time a very 


ſubtle Lover, full of all Intrigues, and one that 


— 


would do him ſo much Injury) ſo open, as abſo- 
lutely to unboſom himſelf to one that was an ab. 
ſolute Spy upon him and his Actions, and tell him 
ſuch Things, as no Man in the World ſure is ſuch 
a Fool as to tell another in his Circumſtances. But 
that I leave to the Jury (as my Lord Cavendiſh has 
ſaid) to conſider of the Impertinency of his long 
Story. When he had parted from my Lady Lu 
he comes to London, and uſeth all the Diligence he 
could to find her out. On Wedneſday again he 


leaves London, when he could not find her, and 


goeth to his own Houſe : Upon Thur/2ay this Gen- 
tleman Mr. Craven comes thither to him. There 
he finds a Letter from my Lady Harriett, and be- 
cauſe he would be exact to his Word, he keep 

a Copy of the Letter, and ſends the Original of it | 

to my Lord Berkeley's. Now no Man will ima- 
gine, if he had ſuch an Intrigue with this Lady, 


as they would make the World believe, that he 


would ever have ſent ſuch a Letter out of his 
Cuſtody, which would have been a colourable Ex- 
cuſe for him. Nay, we do not reſt here, but by 
the Way we produce this Letter to this Gentleman, 
who, it ſeems, was our Guardian, and told him 


_ moreover, Here is my Anſwer to this Letter, 


and ſends a Copy of his Anſwer with the Letter 
from her to my Lady Berkeley. Then there comes 
a ſecond Letter, and he, according to his Word, 
diſcovers that, and there is not one Circumſtance 
in all his Carriage that doth accuſe him. After 


this ſecond Letter was imparted to my Lord Berke- 


leys Family, he continued a while at Suſſex, and 


afterwards, when he returned to Lon lon, he uſed 
all the Means imaginable, for a Perſon that was 
ſo near concerned, in Point of Relation, and in re- 


gard of his own Reputation, to have found her 
out, but could not. Theſe are the Circumſtances - 
of my Lord Greys particular Intereſt in this 
Matter, and when we have made out theſe Cir- 
cumſtances, we hope the World will believe him 
not guilty. It ſeems the young Lady is now in 
Court; ſhe is ſo juſt, it ſeems, as to come to do 
my Lord Right, and that one Thing will knock 
all their Conjectures on the Head; for ſhe beſt 
knows what has been done, and the Jury will con- 
fider, whether this be imaginable, that my Lord 
Grey ſhould conceal her all this while, and produce 


her now, when if any Violence hath been offered 
her, ſhe may freely tell it. And as for the Man 


that could tell ſo very readily this was the very 


Lady that came to his Houſe, when ſhe had ſo 


hooded and muffled up her ſelf, we muſt leave 
him and his Credit to the Jury. We ſhall there- 
fore defire, when we come to the Cloſe of our 
Evidence, that this young Lady may be here exa- 
mined upon her Oath, and then, I hope, the 
Truth will come out. „ 
Mr. Thompſon. My Lord, becauſe your Lord- 
ſhip ſeems to be ſomewhat ſatisfied that there is 4 
direct Proof of the Matter charged againſt my 
Lord Grey, therefore I ſuppoſe it will not be amils 


to open the Fact, and in three Words to ſtate the 
Charge, and the Nature of their Evidence to main- 


tain it. 5 1 
L. C. J. Come, come, call your Witneſſes and 


make out your Defence. 


Mr. Juſt. Dolben. If you can prove what Mr. 
Williams ſays, you do ſomething, but do not think 
to make long Speeches; go on to the Evidence. 

IT.. C. J. Pray, Mr. Thompſon, do not you believe 
we want any of your Help to recollec the Err 
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her ſelf, whether that be not fo. 


be in June or Fuly, I was ſe 
Berkeley into her Chamber; when I came there, 
my Lady told me there was a Letter, which, ſhe 
ſaid, was deſign'd to go from her Daughter to me. 
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dence given, or to direct the Jury about it, do 


you diſprove it if you can. | 
Mr. Thompſon. My Lord, the Courſe of Practice 
] always took to be ſo, to open and obſerve up- 


on the Evidence given, and then anſwer it. But I 
ſubmit to your Lordſhip for that; you may do as 


ou pleaſe. | | 


Lord Grey. Then, my Lord, I defire I may 


ſpeak ſomething my ſelf. Certainly, my Lord, 
no Man ever lay under a more infamous Accuſa- 
tion, than I now do; and therefore, I hope, your 


| Lordſhip will pardon me, if I defend my ſelf as 


well as I can from it; and undoubtedly, if in any 


| Caſe a Man be allowed to ſpeak for himſelf, it 
muſt be allowed to me in this. 
here at Stake, and if my Life did fo too, Iam 
not, nor ſhould be more concerned to fave that, 


My Honour lies 


than I am to clear my Reputation, which 1s and 
ought to be very dear to me. My Lord, were 1 
guilty of the Villainies that here are laid to my 


Charge, I certainly ſhould need no other Puniſh- 


ment, I am ſure, I could not have a worſe, than 
the Reflections of my own Conſcience for them, 


and I ought to be baniſfid the Society of Man- 
kind. My Lord, I muſt confeſs, I have been ſo 

unhappy (tho? it is more than they could elſe prove) 
as to have a very great Kindneſs for this unfortu- 


nate young Lady, my Lady Harriett Berkeley; but 
yet, not ſo criminal a one as the Witneſſes that 
have been produc'd would have you to believe, 
nor as the Information would inſinuate. I do here 


_ proteſt, I was no way aſſiſting to her Eſcape, nor 
_ privy to it; nor have lever at all ſince detained her 


from her Father, tho' I have ſuffer'd a Fortnight's 


cloſe Confinement and Impriſonment for it ; and all 


this I doubt not to make out to your Lordſhip's 


and the Jury's Satisfaction. I ſhall ſay no more of 
the Juſtice of my Cauſe, but endeavour to prove 
it; and, my Lord, this is that which I ſay to it. 


The Evidence that has been given conſiſts moſt of 
ſuch and ſuch Diſcourſes that have been between the 


Witneſſes and my ſelf, and thoſe I ſhall give what 


Anſwer is fit to be given to them. A Negative, 


as your TOY very well knows, 1s not to be 


proved. Particular Diſcourſes we have had, of the 


| fame Nature as Mr. Williams has opened, about 
my cautioning them concerning her Attempts to 


go away; and I ſhall appeal to my Lady Berkeley 
1er If my Lady 
Berkeley own it to be true, I hope that is very 


3 good Proof. My Lord, about the time that they 
| Ipeak of, concerning the Letter, which I take to 


nt for by my Lady 


I aſked her, If ſhe had read the Contents of the 
Letter, ſhe ſaid, No. I aſked her, whether the 
Direction of the Lettter were to me, ſhe could not 


tell that. But my Lady had told me,. her Daughter 


had given her the Account of what had paſſed be- 


.  fween us, that ſhe was ſatisfied there was a Corre- 


ſpondence of Love between us. To remove all 
Fears, I proffer'd to abſent my ſelf. I deſire my 
Lady may anſwer whether this be not ſo. 


I. C J. That will be to intricate the Buſineſs, | 


to go on thus. Pray, my Lord, if you will aſk 


any Queſtion of any Body, tell them your Counſel, 


and let them aſk them, but to make long Diſ- 
Courſes all Day is not to be permitted. 

Lord Grey. My Lord, I willaſk then my Queſti- 
ons all together by and by. My Lady Bertele go- 


you in the Reſolution of takin 


ing down with my Lord to Durdanis, defired that 
my Wife might go down with her, to which I readi- 
ly conſented. ; after that, I fell fick and kept 
my Bed a while. When I was well again, and go- 
ing into Sex, I ſent for my Wife to Town; and 
would not go fetch her, becauſe I would keep my 
Word with her Ladyſhip. My Lady Berkeley there- 


upon wrote me a Letter, wherein ſhe thank'd me 


for not coming according to my Promiſe, and 
commended my Modeſty in it ; and faid, There 
would be no Apprehenfion of any Ill from me, if 
I did come thither for a ſhort time. And there- 
_ being invited by her Ladyſhip, to take her 

ouſe in my way to Suſſex, I did come down thi- 
ther. And I urge this, to ſhew that there was no 
Conſpiracy or Deſign of any ſuch thing in me, for 
I had not gone to Durdants, if ]̃ had not been ſent 
for, and fo there was no deſign in my going. 
When I came thither it was the Tue/day, and on the 
Thurſday my Lady Berkeley did acquaint me, She 
was under great Apprehenſions and Fears; and I 


aſked her the Reaſon of it. She told me, That ſhe 


had been at ſome Eaſe, her Daughter having made 
a n Submiſſion to her, and Promiſe of conſtant 
Obedience, and that ſhe would do all as ſhe would 
have her, if ſhe would but give her Leave to go to 
Town with her ; but yet, for all this, one Morn- 
ing ſhe puts on her Hoods and Scarfs, and was 
poing away, and had done it, but that the French 

oman and another prevented it. I told my La- 
dy Berkeley then, Madam, ſaid I, I have good 
reaſon to believe ſhe may have ſome ſuch Intention. 
I did not give my Reaſon at that time, but I ſhall 


by and by. But, ſaid I, if ſhe do go away, I 


cannot imagine but that it is poſſible ſhe may ſend 
to me, and I will give your Ladyſhip notice as 
ſoon as ever I know; and tho' you ſeem to be 
ſatisfied, and to think your Daughter ſecure here, 
yet you do not think her ſo indeed; and you muſt 


needs uſe her ill, or ſhe would have no Thoughts 


of going from you. For my Part, if ſhe do go 
away and come to me, I will ſhun it as I would 


Death, and you have now fair warning; ſhe is all 


Day in your Eye, pray be ſure to lock her up 
ſafe at Night. Upon Friday following comes a 
Letter without a Name to it, and Mr. Williams has 
open'd to you the Contents of the Letter. She read 
the Letter when her Daughter was in the Room, 


who aſked what the Letter was, and being denied 


to have any Account of it, was in the greateſt Con- 
fuſion in the World, and leaped and run down 
Stairs like a mad Thing, and my Lady her ſelf was 
very much diſturbed at it. When I ſaw the Let- 
ter, Madam, faid I, this Letter ought to confirm 
my Advice; it 
can come from no Body, but ſome one that is to 
aſſiſt in the executing of this Deſign, but thinks 
it too dangerous to engage in, and gives you this 
warning to prevent it. You have ſufficient Caution 

iven you to make you careful. Whereas, my Lord, 
if I had been in any fort of Conſpiracy of that Na- 


ture, to take her away, my Lady Berkeley certain- 


ly ſhould have been the laſt Woman in the World 


that I would have communicated it to. My Lord, 


I went away from Durdants on the Saturday, and 
ſo to Guilford, where I lay that Night, and went 


on my Journey the next Morning, but was over- 


taken on the Road, by a Meſſenger from Lady 
Lucy, who was come to Guilford to ſpeak with 
me; when I came back to her, ſhe told me, My 
Lady Harriett was gone away that Night, and 
they did believe I knew where ſhe was. Ho I, 
adam, 
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Madam, I have as great a Share in this Misfortune 
as any of you all, becauſe of your 3 ; 


but ſure you muſt have uſed her very ill and make 
her do this; and you are much to blame, when 
you had all that warning from me; why did you 


not ſecure her, and lock her up as I advis'd you? 


Said ſhe, She was lock'd up, but the Key was left 


in the Door. Upon this I went to London, and | 
had appointed my Lady Lucy to meet her on Mon- 


Morning, to give an Account what I could 
learn ; but I told her, that I had heard nothing of 
her, nor is there any Proof that I did ſee her at 
any time, till I own'd it before your Lordſhip at 
your Chamber. She ſeem'd not to believe me 
when I told her ſo. Madam, faid I, It is certain- 


ly true; and to convince you that I have no hand 


in this Matter, I will go immediately into Sex, 
and there I will ſtay as long as you will have me; 
and if you pleaſe to go your ſelf with me, or ſend 


any Body elſe, to obſerve what I do. She thought 
it not fit for her ſelf to go with me: But my 


Lady Berkeley and ſhe afterwards pitched upon 
Mr. Craven, who had been a long time a Servant 
in the Family, and I agreed with my Lady in that, 
to have him, and receive him as a Spy upon me. 


Diſcourſing with my Lady Luc, faid I, Madam, 


Now I will tell you the Reaſon, which I forbore 
to tell my Lady Berkeley, why I had good Ground 
to ſuſpect my Lady Harriett had a Deſign to go 
away, and it was this; My Lady Harriett came 
to me one Day, about fix Weeks or more ago, in 
the Court-yard at St. John's, and fays ſhe to me, 


I am uſed like a Dog, I live the Life of a Slave 


here, I can endure it no longer ; by the Eternal 
God that made me, I will not be alive long, unleſs 


I can ſet my ſelf at Liberty. This I ſaid to my 


Lady Lucy; and theſe, ſaid I, were Reaſons enough 
for me to warn you to look well after her. I did, 
according to Agreement, go into Suſſex immedi- 


ately; and I then told my Lady Lucy, I believed 
I might have a Letter from my Lady Herrictt by 
the Yeaneſaay Night's Poſt, becauſe, ſaid I, ſhe 
cannot write ſooner than that, and if I have, I. 


will ſend you word! When I was there, Mr. Craven 
came the next Day to my Houſe; and as ſoon as 
he came, ſaid I, Here is a Letter J have received 
from my Lady Harriett, and if you will, you may 
take a Copy of it. I took a Copy of it my ſelf, 
and ſent the Original of it to my Lady Luq, 
though they have not thought fit to produce the 
Letter now in Court, that your Lordſhip and the 
Jury might ſee it. But here is mine, which is the 
firſt Account what was become of her after ſhe 


went away, that I received, except what Account 


I had from my Lady Lucy at Guilferd; and this 
will ſhew to all the World, that I was not ſo much 
privy to her going away, as they ſay I was. I 


had denied to aſſiſt her in it, when ſhe complain- 


ed to me of herill Uſage ; and when ſhe attempt- 
ed to go away before, I, upon my Lady's telling 
me of it, gave her ſufficient Caution. And for 


the truth of all this, I appeal to thoſe very Wit- 


neſſes that have been produced againſt me. When 


I had ſhewn this Letter to Mr. Craven, I ſent it 


away by a Servant of my own, to my Lord Berke- 


leys, and writ to my Lady Lacy, and defired her 
to pen whatever Anſwer ſhe ſhould think fit to 
ſend. My Lady Luc did write to me back again, 
and told me the Subſtance of what I was to write, 


but the penning of it ſhe did leave to me, for ſhe 
believed I would do it effectually. I did write an 
Anſwer to my Lady Harriett's Letter, and that 


Anſwer I ſhewed to Mr. Craven, and aſked him if 
it were ſufficient, and he ſeemed to approve of it. 
The Lady her ſelf is in Court, I know not whe- 
ther ſhe can give an Account of the Letter, I ſup- 
poſe ſhe can tell you what an one it was. I had 
afterwards another Letter from her in Anſwer to 
mine, and that I have here, and it 'will appear by 
both of thoſe Letters, whether I had any Intereſt 


in her going away. Tho' perhaps that would not 


have been ſuch a Crime neither; and yet I think 
withal, that there is not a tittle of Proof that I 
had any hand in it, not one Proof of any Circum- 
ſtance like it. And if there be any Crime, it muſt 

be the taking her away, to ſuch an Intent and Pur- 
poſe as is charged in the Information. Before [ 
came to Town, I was ſent for about ſome other Bu- 
ſineſs, yet I would not come till I had my Lady's 
Conſent ; for I ſent her word, my Lady Harriet 
writ in her Letter, that ſhe was going beyond Sea, 
and if I went to London I might prevent it, but I 

would not go without my Lady's or Mr. Craver's 
Conſent and Approbation. When I came to Town, 
I was one Day at the Coffee-houſe in Cwent- Garden, 
] was then ſent to by this Lady, who was in an 
Hackney-Coach at the Door, and when I came to 
the Coach-fide to her, ſhe gave me a tedious Hiſto- 


ry of her ill Uſage at home, which made her come 


away. And when your Lordſhip's Warrants were 
out to ſearch for her, I came up to your Lord- 


ſhip, and I dare appeal to your Lordſhip, whether 


I did not acquaint you, that ſhe only fought for 


Protection, and was willing to return home, fo 
ſhe ſhould be ſatisfied ſhe ſhould not be ill treat- 
ed again. You then told me, I could not protect 
her againſt her Father. I then told your Lord- 
ſhip and my Lady Berzeley, She was not in my 
Houſe, nor in my Cuſtody. They replied, She 

was in my Power; but how could ſhe be in my 
Power, when ſne was not in my Cuſtody, nor 


in my Lodging? But my Crime was, that I knew 


where ſhe was. And if I do deſerve Puniſhment _ 
for keeping my Word and Faith with her, which __ 
I gave her in a Letter, upon her Importunity not 
to betray her, I muſt ſubmit to it, I could not in 


Honour do otherwiſe. My Lord, I defire tliis firſt 


Letter may be read, which was firſt ſent by my 
Lady Harrie!t to me. EY | 
I. C. F. Surely, my Lord, for all your long 


"Diſcourſe, you cannot but apprehend your ſelf 
miſtaken, when you ſay there is no Crime charged 


in the Information, but the taking her away to 
ſuch an Intent and Purpoſe. Surely there are other 
Things beſides that. And what you ſpeak, if not 


_ proved, your Lordſhip knows, muſt paſs for no- 
thing. | | | 


Mr. Williams. My Lord, your Lordſhip has 
made a right Diſtinction between Diſcourſes and 
Proofs. Therefore Diſcourſes between Strangers 
and third Perſons, are not to be ſtood upon, 
but the Proofs are; and all the Evidence together 
muſt be left to the Jury, to conſider what is ma- 
terial and pertinent, and what not. We ſhall there- 
fore go on to our Evidence; and ſhall begin with | 
my Lady Berkeley firſt, and aſk her Ladyſhip ſome 
Queſtions, And we defire to know whether ſhe 
hath ſeen this Letter? Cr rs Be ng 
IL. C. J. But take notice, the Letter you pio- 
pole, :we cannot . 7; 
Mr. Williams. But, my Lord, it was agreed be- 
tween my Lady Lucy and my Lord Grey, that it 
he received any Letters from my Lady Harriet, 
he ſhould communicate them to my Lady Bates, 55 
| | 2 | and 


and this Letter coming to him, he firſt ſhews it to 
| Craven, this Man that was thus ſet as a Spy upon 


him, and after ſent it to my Lady Zucy, and what- 


ſoever Anſwer they would have ſent, was promiſed 
ſhould be, and accordingly was firſt ſhewn to 
Craven, and then ſent. If this were the Agree- 
ment, and theſe Letters were thus written, then 
ſure we may read them. | OE 
J. C. J. You may aſk my Lady Berkeley any 
Queſtions, but muſt not read any ſuch Letters. 
Meir. Serj. Jefferies. Pray, Mr. Williams, let us 
go according to the Courſe of Law, and give 
no Evidence, but what is fit to be given as Evi- 


„e 


Mr. Hilliams. Then thus, Madam, pray can 


you remember the Diſcourſe that paſt between my 
Lord Grey and your Ladyſhip in June, concerning 


our Daughter and him? 
Lady Berkeley, Where? 

Mr. Williams. At St. John's. | 

Lady Berkeley. I do not well know what. Dil- 
courſe you mean; but any particular Diſcourſe 
that was there I will anſwer to. 
Mr. //illiems, That Diſcourſe that paſt between 


you the firſt time that you acquainted my Lord 


Grey that you ſuſpected there was too much Fami- 

liarity between him and your Daughter. 

Lady Berkeley. The firſt time, do you ſay ? 
Mr. //illiams. Yes, Madam; I think you were 

nleafe.l to ſay, that upon your firſt Diſcovery, you 


4 


ent for him and talked with him. 


Lady Berkeley. I did not fay upon my firſt 


\ Diſcovery, but when J had diſcovered it. For I 
would be very punctual to the Truth in my Evi- 
dence. =; _ 
Mr. Williams. Lou ſay, your Ladyſhip had ſome 
Diſcourſe with him in Zune, 
Lady Berkeley. I think it was in June. 
Mr. Williams. Pray, Madam, can you remem- 
ber what my Lord Grey promiſed your Ladyſhip 
then? „ N 
Lady Berkeley. He 
obey me in any thing, even if I would baniſh him 
my Houle. . | | | | 
Mr. Williams. Was there any Letter then pro- 
duc'd by your Ladyſhip or my Lord Grey? 

Lady Berxzeley. Of what concern? 

Mr. Williams. Any Letter that related to your 
Daughter? . | 

Lady Berkeley. No; but I told him of a Letter 
that was found, that ſhe had writ to him. | 

Mr. Williams. Madam, pray have you that Let- 
ter, or any Copy of it? | 

Lady Berkeley. No, it was torn to Pieces; I 
_ bring the Pieces, I believe, if there were occa- 
ſion. . : 
my Thempſon. Your Ladyſhip read it, I ſup- 
pole * 55 1 
Lady Berkeley. No, my Daughter Bell read it, 
and tore it in Pieces. | | : | 
Mr. Williams. Was there any Diſcourſe between 
your Ladyſhip and my Lord Grey, about any 
other Letter? | „ 
Lady Berkeley. Not at that time. | 
Mr. Williams. Was there at any other time? 
Lady Berkeley. Yes, at the Charter-houſe at my 

Lord's Houſe, one Day my Lord Grey deſired me 
to walk into the Gallery, for he had ſomething to 
communicate to me, and the Diſcourſe that paſt 
between us then was this; he ſhew'd me there a 
Letter of the paſſionate Love he had for her, with 
ſome good Counſel in it. Os | 
e nn 


told me then: he would 


not ſee it as then. 


looked on the Subſcription. 


your Daughter a- Nights to ſecure her? 


* BEE. * * — 9 < 
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Mr. Williams. Did your Ladyſhip approve of 
the Counſel he gave her? | . 
Lady Berkeley. Never when there was ſo much 
Love and Paſſion in the Letter, DS 
Mr. Williams. Pray, Madam, recolle& your ſelf, 
were you not pleaſed to like of that Letter? 
Lady Berkeley. J could never like of the paſ- 
ſionate Expreſſions in it; there might be ſome- 
thing in it well ſaid enough, but with the greateſt 
Expreſſions of Paſſion and Love; inſomuch, that 
he himſelf ſaid of it, Madam, I'm afham'd of that 
Part, and would have had me overlooked it. 
Mr. Williams. Did your Ladyſhip fay, Her Fa- 
ther could not give her better Advice ? 
Lady Berieley. Not that I know of. 
Mr. Thempſon. Pray, Madam, did you ever 
ſay fo ? | N 25 | 
Lady Berkeley. Surely I did not: For I could 
not but think he could give her a great deal bet- 


ter Advice. 


Mr. Williams. Does your Ladyſhip, pray Ma- 
dam, remember any Diſcourſe between my Lord 
Grey and you, upon the Thur/day before your 
Daughter went away ? | 

Lady Berkeley. I cannot tell for Thur/day. | 

Mr. Williams. Does your Ladyſhip remember 
the Letter you received from an unknown Hand ? 

Lady Berkeley. Yes, I do. | | 

Mr. //illiams. Did you ſhew that Letter, or 
read it to my Lord Grey? | 
Lady Berkeley, My Lord Grey came up to me, 
and ſeem'd to be very careful of my Concerns ; 


Madam, faid he, Pray take care, for I faw a Let- 


ter directed to your Ladyſhip, without the Mark 
of the Poſt, or the Penny-Poſt upon it. And, 
ſaid he, I give you this Caution about it before it 
comes to you. Becauſe my Lord was by, I aroſe 
up and went to the other fide of the Room, and 
my Lord Grey followed me, and when I took up 
the Letter, I ſaw ſomething that I thought to be 
very odd and unuſual in his Carriage, as if he were 
in great Diſorder, as I was; and I went to my 
Chamber, thither my Lord Grey followed me, and 
that Letter he would ſee, becauſe, he ſaid, it had 
put me in ſome Diſorder : I told him he ſhould 
I ſent for my Daughter Lucy 
into my Cloſet, and ſhewed it her, and ſhe was in 
great Diſorder about it too. 

Mr. Hilliams. Pray, Madam, can you remem- 
ber whether that Letter did caution you to look 
well to your Daughter, or elſe you were not like 
to have her Company long ? | 


Lady Berkeley. The Letter did ſay ſome ſuch: 
Thing, I muſt look after my Daughter, or I ſhould 


loſe her. | 

Mr. Thempſon. And this was on the Friday be- 
fore ſhe left your Ladyſhip, Madam, was it not ? 

Lady Berkel:y. Yes, it was ſo, I think. 

Mr. Williams. Pray, Madam, what did my 
Lord Grey ſay upon that? : 

Lady Berkeley. He was extremely earneſt to ſee 


the Letter, becauſe, he ſaid, it had ſo diſordered 


me; and at laſt I was perſuaded to let him fee the 
Letter; he turned the Letter up-fide down, and 
Madam, fays he, is 
this all that diſorders you fo muh, I am uſed to 
have many ſuch Letters by the Penny-Poſt ; this 
is nothing but to amuſe you. It is a very filly 
Letter, and written by ſome Woran, as you may 
ſee by the Spelling 

Mr. Williams. Did he caution you to lock up 
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Lady Lacy. Upon diſcourſing of the Letter that 


Lady Berkeley. Not one Word upon this Letter; 
but the next Morning again talking about this Let- 
ter, he ſaid, It was a fooliſh Letter, and what 
ſhould I trouble my ſelf about it for ? 

Mr. Williams. But, Madam, had you any Cau- 
tion given you by my Lord Grey about this Time, 
to take care of your Daughter. PETS 


Lady Berkeley. Not that I remember, to lock 


her up. | 


Mr. Williams. What then did he fa ?: 


Lady Berkeley. I will tell you what he ſaid to me 
once or twice. Madam, whatever you do, do not 
make her deſperate. I aſked him what he meant 
by that Word? Said he, It is not neceſſary to ex- 
plain that Word to you; I meant nothing, but do 


not uſe her Ill. Now, my Lord, I was ſo far from 


that, that I uſed her with all the Tenderneſs of a 
Mother, like a Siſter rather than a Daughter; nay, 
he himſelf has confeſſed, ſhe was better uſed than 
he imagined ſhe was. | i CE 
Mr. Williams. Did your Ladyſhip, at any time, 
intimate to my Lord Grey, that you had any Ap- 
prehenſions of her intending to go away? 
Lady Berkeley. I did tell him, That when I was 


at Londen, my Woman that lay with her, did riſe 


about Eight o'Clock, and left my Daughter alone 


in the Room, and when ſhe came up again, my 


Daughter had put on her Hood and Scarf, and her 
Petticoat was pin'd up, as ready to go out, and 
the Woman being affrighted at this, called up my 
other Daughter, and ſo prevented it; and after 
came and told me ſhe had pin'd up her Petticoat 
thus about her, and ſhe did not know what ſhe 


meant to do. Upon this I went to my Daughter, 


and, faid I, What is the Reaſon that you pin'd up 
your Petticoat, and put on your Hood and Scarf? 


Says ſhe, I had not my Scarf on. But ſays my 


Woman to me, when I came into the Room, you 
thruſt ſomething into your Gown. It 1s true, I 
did ſo, Madam, faid ſhe, but it was upon this Ac- 


count, I had got a Sheet of Paper, upon which I 


intended to write, and ſeeing her come in, I put 
it in my Gown. EE | 
Mr. Williams. 
at any time cautio your Ladyſhip about your 
Daughter, to lock her up, or tell you his Opinion 
that he thought ſhe would leave you? ss 

Lady Berkeley. ] cannot poſitively ſay that; but 


he uſed to ſay to me, Madam, do not make her 


deſperate ; I do not know that ever he adviſed me, 
as to the locking her up. | N 
Mr. Thompſon. Did he 
take care that ſhe did not go away from you? 
Lady Berkeley. I do not remember it. 


Mr. Williams. Pray, Madam, can you tell who 


brought that Letter from an unknown Hand to 
you at Durdants ? 


Lady Berkeley. It came down with other Letters 


to my Lord's Steward. _ > tr 

Mr. Serj. Zefferies. But your Ladyſhip ſays my 
Lord Grey was very ſolicitous about that Let- 
ter | 


very earneſtly cautioned me about it : For, faid he, 
I ſee there is neither the General-Poſt nor the Pen- 
ny- Poſt Mark upon it. And knowing himſelf 
guilty of what he was guilty of, he might be afraid 
leſt my Lord ſhould ſee it, and ſo his Buſineſs 
come out. | 


Mr. Williams. Pray, my Lady Lucy, do you re- 


member that ever my Lord Grey adviſed the lock- 


ing her up ? 
* 3 


Prov, Madam, did my Lord Grey 


defite you, Madam, to 


Lady Berkeley. Yes, Sir, he came to me, and 


came from an unknown Hand, my Mother ſaid to 
my Lord Grey, Sure that is ſuch a horrid thing that 
it can never be done; my Lord Grey might then 


reply and ſay, If you fear it, you may lock her 


up; but I do deny that ever I heard him ſay any 


thing to caution my Mother, that he thought ſhe 


was going. 35 5 5 
Mr. Williams. Madam, the Queſtion I aſk your 
Ladyſhip is, whether my Lord Grey did or no di- 
rect or adviſe to lock her up? | 
Lady Lucy. Upon my Mother's Diſcourſe con- 


cerning the unknown Letter, and how fad a Thing 


that would be, he might ſay, That if ſhe feared 
that, ſhe might lock her up; but he never did lay 
that he did think ſhe would go. IE 
Mr. Thompſon. Pray, when was this, Madam; 
how long betore ſhe left the Family ? | | 
Lady Lucy. The Day before. 3 
Mr. Williams. Then, Madam, for the Diſtourſe 
you had with him at Guifford, what ſaid he, he 
would do ? FO . OY 
Lady Lacy. It was at London, that he paſſed his 


Word to go down into the Country. 


Mr. Williams. What did he promiſe you to do 
there, Madam? 1 | ? 
Lady Zucy. He faid he would not ſtir from Up- 
Park till he heard from my Father. | 
Mr. Williams. What did my Lord ſay to you, 
Madam, about the Letters he ſhould receive? 

Lady Lucy. He did ſay he would ſend us all the 
Letters that came to him from her, and if any 
came to our Hands we were to open them. 

Mr. Williams. Was my Lord Grey willing to 
receive a Spy, Madam, upon hin? 
Lady Lucy. Yes, he was. | 

Mr. Williams. Was there any Letter ſent to your 
Ladyſhip from my Lord Grey : 5 

Lady Lucy. Yes, there was a Letter with one 
in it from my Lady Harriet. „% i wat in 

Mr. Williams. Have you thoſe Letters by you, 


Madam ? , | 


Lady Lucy. No, I have neither of them here. 
Mr. Williams. Can you tell the Contents of it? 
Lady Lucy, I have told them already, _ 
Mr. Williams. Pray, Madam, will you pleaſe 
to recollect your ſelf a little, when you were at 
Guilford, and told my Lord Grey that my Lady 
Harriett was gone away, did not my Lord tel! 
you, you had not obſerved the Directions and Ad- 
vice he gave about her, to lock her up; and did 
not you then anſwer him, Yes, the Door was 
loch d, but the Key was leſt inn? 
Lady Lucy. I did reply, the Woman had not 
lock'd it carefully enough after her. | 
Mr. Williams. Did you not ſay, that the Door 
was lock'd, but the Key was left in? | 
Lady Lucy. I do not remember a Word of that. 
Mr. Williams. Madam, will you pleaſe to caft 


: your Eye upon that Letter, and ſee if that Paper 


be a true Copy of the Letter you had ? | 
I. C. J. What Paper is that you offer, Mr. il. 
liams 2 | LEE = en 

Mr. Williams. It is a Letter from the young La- 
dy to my Lord Grey. | „„ 


I. C. J. You know no uſe can be made of that 
Paper, why do you offer it? It is contended that 
my Lord had the Lady in his Power, and then 
would not ſhe write any Thing? „ 

Mr. Williams. Then, my Lord, there is the 
young Lady her ſelf, we defire ſhe may be exa- 


Mr. Serj. 


| Serj. Fefferies. But before we part with my 
= 1 1 you have done, we deſire to aſk 
ker a Queſtion : It is here inſinuated, as if there 
had been ſome Hardſhip put upon this young Lady, 
or ſome ill Uſage in her Father's Family: Now 


| for the Honour of that noble Family, I would 


| have that Point clear'd; and therefore, pray Ma- 
dam did you ever obſerve any Unkindneſs, any 
Severity or harſh Uſage, that was uſed to this 
Lady, by my Lord or my Lady at any time ? 
Lady Lucy. So far from that, that all of us had 
a Jealouſy that ſhe was Joved beſt. bs 


Mr. Serj. Zeferies. Pray take Notice of that, 


Gentlemen. | | | 
L. C. J. Pray, Madam, let me aſk you one 
Onueſtion. After my Lady had diſcovered this 
Evil Affection between my Lord Grey and this 


young Lady, did ſhe then put any indecent Seve- . 


rities upon her, or uſe her very hardly? | 
Lady Lucy My Lord, I came out of France 

but two Days before ſhe went away. I ſaw no 

{ach thing. | | 


Mr. 1/l/iams. We aſk her about my Lord Gr, 


and you aſk her about a third Perſon. © 

Mr. Serj. Zefferies. Oh good Mr. Williams, we 
know why we aſk her that Queſtion. 
traordinary Caſe. Pray my Lady Arabella, will 
you anſwer the ſame Queſtion? 

L. C. J. Ay, Madam, pray let me aſk you; af- 
ter this ill Buſineſs between my Lord and her was 
diſcovered, did my Lady Berkeley (I cannot ſay my 
Lord, for he knew nothing of the Matter till ſhe 
was gone away) uſe her ill or unkindly. | 

Lady Arabella. No, no, my Lord; no Mother 


in the World could be more indulgent and kind. 


She did indeed find it neceſſary to have a ſtricter 
Eye over her, and ſhe did put a Woman about 
her to look after her, and did not permit her to 
write any Letters. She had, or expreſſed a great- 
er Kindneſs for her, than any of us all beſides. 
Lady Berkeley. Ay, and that my Lord Grey 


knows to be true. 


L. C. F. No, no, when my Lord Grey was in 


his Paſſion, he might ſay ſo, but he has no Proof 
to ſhew of it. | 

Mr. Serj. Zefferies. My Lady Lacy and my Lady 
Arabella, what Perſon did you fear ſhould take her 
away, pray? „5 = FE 

Lady Arabella. We were not afraid of any Body 
but my Lord Grey. | 


Lady Lucy. There was no Reaſon for fear of any 


Body but him. | | 
VM.̃r. Williams. My Lord, there is the young La- 
dy, we deſire ſhe may be ſworn. 
Mr. Al. Gen. We oppoſe it, Sir, and have ve- 
ry good Reaſon ſo to do, and we think it is time 
to do it now, if ever. 1 | 


Torney? 

Mr. Juſt. Dolben. If the Lady her ſelf have the 
Confidence to be ſworn, I ſee no Reaſon why ſhe 
ſhould not. = . | 

Mr. Att. Gen. This Caſe, my Lord, is in the 
Nature of a Raviſhment of Ward, for it is for 
taking a young Lady out of the Tuition and Cuſto- 
dy of her Father, who is her Guardian by Nature, 
and it is apparent in the Proofs, ſhe is highly Cri- 
mina in this very Matter her ſelf, in conſenting to 
£0 away in ſuch a Manner, and to ſuch an evil 
| Purpoſe 3 and now ſhe comes to excuſe one, that 

is not only a Partaker in her Fault, but the firſt 
Seducer. Now, my Lord, when we have proved 
„„ | 8 
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L. C. J. Why ſhould ſhe not be ſworn, Mr. Au- 
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this Matter of Love upon her, that is laid in the 
Information, ſure ſhe cannot be a Witneſs for them, 
ſhe would be a Witneſs to excuſe her ſelf. 

L. C. J. Mr. Attorney, I do think truly, that 
notwithſtanding what you ſay, ſhe may be a Wit- 
neſs, being no Party to the Information. Bat withal, 
I think there is very little Credit to be given to 
what ſhe ſays. Se 
Mr. Williams. Sure theſe Gentlemen forget them- 


| ſelves much in offering to hinder or oppoſe one's 


being a Witneſs, that 1s no Party in the Cauſe. 
Mr. Serj. Zefferies. Truly, my Lord, we would 
prevent Perjury if we could. _ 
[ Then ſhe 995 ſworn.] 
L. C 7. Brother Jefferies, we cannot oppoſe it, 
if they will preſs it, and ſhe conſent; but I tell 
you what I think of it. | 
Mr. Will ams. If ſhe be ſworn, my Lord. we 
would aſk her a Queſtion or two. Madam, we 


would deſire your Ladyſhip to anſwer whether my 
Lord Grey had any hand in your Eſcape? 


Lady Henrie ta. No, Sir. 

Mr. Juſt. Dolben. You are upon your Oath, 
Madam; have a care wiat you ſay; conſider with 
your ſelf. | 

Lady Henrietta. Yes, J know I:m upon my 
Oath, and Ido upon my Oath ſay it. 

Mr. Williams. Did my Lord Gy adviſe ycu 
to it? | 

Lady Henriet'a. No, I had no Advice from him, 
nor any Body about him, nor did he know any 
Thing of it, it was all my own Deſign. | 

Mr. Serj. Zefferies. Madam, I would aſk you 
this Queſtion, and pray conſider well before you 
anſwer it. Did you ſee my Lord Grey on the 
Sunday after you went away from your Fa- 


ther's? 


Lady Henrielta. No, I did not. 
Mr. Serj. Zefferies. Did you ſee him on Mon- 

day? | | 

Lady Henrietta. No. 

Mr. Serj. Fefferies. Did you on Tu?/aay. 

Lady Henrietta. No. 

Mr. Serj. Zeferics. Did you on Wedneſday ? 

Lady Henrietta. No. | | 

Mr. Serj. Zefferies. Good God! Pray, Madam, 


how long afterwards was it that you ſaw him ? 


Lady Henrietta, Sir, it was a great while after. 


Mr. Williams. How many Days or Weeks after 
was it? | 

Lady Henrietta. Sir, I cannot tell. 

Mr. Serj. Zefferies. As near as you can, Madam, 
when was it? | 


Lady Henrietta, I can remember the firſt Place 


that I ſaw him at after, but the Time exactly I cannot. 


Mr. Williams. Where was that, Madam? 
Lady Henrietta, It was in a Hackney- Coach. 
Mr. Williams. That was the Time I ſuppoſe, 
that you ſent for him out of the Coffee- Houſe in 
Cvent- Garden! 
Lady Henrietta, Ves, I did fo. | 
Mr. Williams. Pray, Madam, did yon write any 
Letter to my Lord Grey after your going away ? 
Lady Henrietta. Yes, I did by the next Poſt. 
Mr. Milliais. When did you write that Letter, 
Madam? be | 
Lady Henrietta. I did write it upon the Tueſday 
after I came away. I hope that is no Offence. 
I. C. J. No? Is it not? You ſhould have writ 
to ſome Body elſe ſure. | 5 
Lady Henrietta. I thought him the fitteſt Perſon 
for me to write to, and I did not imagine it would 


Z 2 2 2 be 
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upon here to Day, and my Reputation ſuffers much _ 
by the Cenſure of the World, and therefore 


be any Ways ſcandalous for him, he being the near- 


eft Relation I had in the World, except my own 


Brother, that could protect me. 


Mr. Williams. Had you any Anſwer om: my | 


Lord Grey to that Matter, Madam ? 


Lady Henrietta. Tes; and a very harſh Letter 


it was. 
Mr. Williams. Did you write him any other 


Letter? 
Lady Henrietta. Yes; butl received no > Anſwer 


of it at all. 


Mr. 7; bompſon. Pray, Madam, did my Lord- 
Grey, at any time, perſuade you to return to your 


Father's ! 
Lady Henrietta. Yes, he did ſo ſeveral times. 


Mr. Serj. Fefferies. Pray, Madam, do you know 


Charnock, that was my Lord Grey's Gentleman! _ 


Lady Henrietta, Yes, I do. 


Mr. Serj. Zefferies. Upon your Oath, did not 


he carry you away from Durdants 2 


Lady Henrietia. No. 


Mr. Serj. Jefferies. Nor did not his Wite aſſiſt 


you in it? 
Lady Henrietla. No. 
Mr. Serj. Jeferies. Nor was ſhe not with you on 
the Sunday Morning ? 
Lady Henrietta. No, nor was not with me. 


Mr. Att. Gen. Were you not at Mrs. Hillon's 


then, Madam ? 
Lady Henrietta. No. 
Mr. At. Gen. Were you at Patten? s ? 
Lady Henrietta. No. | 
Mr. Sol. Gen. Nor at Jones's ? 
Lady Henrietta, No, nor at pn upon my 


Oath. 


Mr. Ai. Gen. Pray who did come with you 


from Durdants ? 


Lady Henrietta. 1 ſhall not give any Ain | 


that, for I will not betray any Body for their Kind- 


neſs to me. 

Mr. Wallop. If it be no Body in the Information, 
ſhe is not bound to tell who it was. | 
Lady Henurietia. If J have vowed to them before, 


not to diſcover, I will not break my Vow to them. 
come into yet, but they might at ſuch a Time, but 


Mr. Juſt. Dolben. they aſk you of any Body 


in the Information, you have heard their Names, 


you muſt tell if it were any of them, but you are 


not bound to tell if it were any one elſe. 


Lady Henrietta, No, it was none of them. =D 


went away upon another Account. 

L.C. F. If you have no further Queſtions to aſk 
her, pray, Madam, fit down again. 

Lady Henrietta. Will you not give me leave to 
tell the Reaſon why I left my Father's Houſe? 


Mr. Juſt. Dollen. If they will aſk you it they 


may. You are their Witneſs. 

Mr. Williams. No, my Lord, we do not think 
fit to aſk her any ſuch Queſtion : z the acquits us, 
and that is enough. 

Lady Henrietia, But I defire to tell it my ſelf. 

L. C. J. Truly, I fee no Reaſon to permit it, 
except we ſaw you were a more indifferent Perſon 
to give Evidence than we find you. 

Lady Henrietio, Will you not give me leave to 
ſpeak for my ſelf? 

Mr. Juſt. Dolben. My Lord, let her ſpeak what 
ſne has a Mind to, the Jury are Gentlemen of Diſ- 


cretion enough, to regard it no more than they 
ought. But, Madam, for God's fake conſider you 


are upon your Oath ; and do not add wilful Per- | 
venience my Lady's Houle, and yet my Lady, it 


many: be, wi not e me to 800 out. 


jury to your other Faults. 


Lady Henrietta. I have been very much refleted 


only ſuch 


: Day.. 


kids, 


LTi. C. J. You have injured your own Reputa- 
tion, and proſtituted both your Body and your Ho- 
your, and are not to be believed. 

Mr. Juſt. Jones. You are, Madam, to anſwer 
Queſtions as are aſked you pertinent to 
the Iſſue that the Jury are to try, and if the Coun- 


ſel willaſk you no Queſtions, you are not to tell 5 
any Story of your ſelf, | 


Mr. Ireton, My Lord, as to the e of | 
Patten, the Caſe is quite otherwiſe than they would 
repreſent. it to be, about Charnock's coming thither 


for Lodgings, for Mrs. Patten is a Midwife, and 
_ uſed to lay Mrs. Charnock, and it was for her to 


lye in at Patlen's Houſe, becauſe it would be in- 


convenient to lye in at my Lord Grey's, 


I. C. J. What does that fi ignify ? But prove 
what you can, | 


Mr. Thompſon. Where is Mrs. Patten, they would 


not produce her, becauſe they knew it was againſt 


them ? [She appearing was ſworn.) 
L. C. J. Well, what do you aſk of this Woman | 


| now? 


Mr. Treton. I would aſk her, my Lord, whether 


"ere there any Lodgings beſpoke i in your Houſe 
againſt September? 


Mrs. Patten. T know nothing of that. | 
Mr. Ireton. Was there any Body in June or Jul) 


: at your Houſe to beſpeak Lodgings ? 


Mrs. Patten. ] cannot tell the Month nor the | 
Mr. 7 hampſon. Pray: Miſtreſs ſpeak what you ado 
Mrs. Patten: Mr. Charnock and his Wite did 


come to my Houſe laſt Summer. 
Mr. Williams. What was their Buſineſs ? 
Mrs. Patten. For Lodgings. | 
Mr. Thompſon. Did they tell you who they were 
for? Did they talk about Lying-in ? _ 
Mrs. Patten. They were only for his Wife. 
Mr. Irelon. Did he tell you what time he ſhould 
come ? 
Mrs. Patten. He did tell me they were not fit to 


ſhe did not know her own Reckoning : But _y 8 

were not taken. 5 
Mr. Ireton. Are not you a Midwife? 
Mrs. Patten. I was Mrs. Cbarnoch's. 
L. C. J. What is that to this Purpoſe? 5 
3 Fefferies. Now you are Iweetly brought 

to Bed. 

Mr. Iretou. Pray, Woman, will you tell what 


they ſaid to you. 


Mrs. Patten. Mr. Charnock and his Wife came to 
our Houſe for Lodgings. I aſked her who they 


were for; ſhe ſaid they were for a Gentlewoman. 
J aſked her who ſhe was. Says ſhe, For my ſelf to 


lye in here. 


Said I, How comes that about? 
Says ſhe, About the Time that I reckon my Lord's 
Family will be in Town, and I find it not conve- 
nient to lye in at our own Houſe ; then my Fa- 


ther and Mother have ſent for me into the Country, 


to lye in there, but I cannot think of going thi- 
ther, becauſe of changing my Midwife. Then, 
faid I, truly, Mrs. Charnock, any thing in iny Houſe | 
is at your Service. Said ſhe, I think it convenient 


rather to be here than to go. into the Country ; but 


I do not defire that my Lord's Family ſhould know 
that I intend to lye-in here, for I would not 3 
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I. C. J. But, Miſtreſs, there came one to your 
Houſe from Mrs. Hilton's, Who was that? 

Mrs. Patten. I do not know; I was not at 
Home then. | 1 
: "T C. F. Did you not come Home before they 
went away? | | | | 5 
Ts Mrs. Pati No, Sir. =, Ss 

Mr. Serj. Jefferies. Was that Woman they 
brought to lye in, in your Houſe, Miſtreſs ? 

Mrs. Patten. Who do you mean, Sir? _- 
Mr. Serj. Fefferies. The other Gentlewoman 
that came with Mrs. Charnock and Mrs. Hilton. 
The Lady that ſpoke juſt now. 

Mrs. Patten. I do not know; 
Face in my Life, that I know of; what my Huſ- 
band ſaw I cannot tell, I faw her not; it may be 
the, it may be not, for any thing I know. 
I.. C. J. Well, Gentlemen, have you done, 

will you call any more Witneſſes? | | 
Mr. Williams. We have done, unleſs they call 
any more. „ | 

Mr. Serj. 7efferies. We ſhall only call a noble 
Lord, my Lord of Aileſbury, to teſtify what he 
knows, being very much converſant in the Family, 
of the Treatment he has obſerved of this Lady. 

IL. C. J. That needs not, for there is no Body 
that fixeth any thing of the Matter upon my Lord 
or my Lady. | : | 5 

Mr. allop. We do hope in your Lordſhip's 
Obſervations upon the Evidence to the Jury, you 
will pleaſe to take notice, that there is no Colour 
of Evidence of any actual Force upon the Lady 
which is laid in the Information, that my Lord did 
vi C armis. abducere, Re. 8 
I. C. J. Oh, Mr. Walle p, fear not, I ſhall obſerve 
right to the Jury; but you have read the Book 
that is written concerning Juries lately, 1 per- 
ceive. 


no doubt, and has learned very good Counſel from 
Whitacre. | is | 

I. C. J. Lock you, Gentlemen of the Jury, here 

is an Information on the behalf of the King, againſt 

my Lord Grey, and the other Defendants; and it 

doth ſet forth, that my Lord Grey having married 


one of the Daughters of the Ear] of Berkeley, and 


having Opportunity thereby of coming to the Earl 
of Berke/ey's Houſe, he did unlawfully folicite the 
Lady Henrietta, another Daughter of the Earl of 
Berkeley's, a young Lady, to unlawful Love; 
and that he did intice her from her Father's Houſe; 
and that he did cauſe her to be conveyed away 
from thence againſt her Father's Conſent ; and 
that he did unlawfully uſe her Company after- 
' wards in a very ill manner, an unjuſtifiable manner; 


and this, Gentlemen, is the Subſtance of the In- 


formation; in truth it is laid, that he did hve in 
Fornication with her. Now, Gentlemen, to this 
my Lord Grey and the other Perſons, the Charnocks 
and the Jones have all pleaded not Guilty to it. 


Now then, the Queſtion before you is, whether 


there were any ſuch unlawtul Solicitation of this 
Lady's Love; and whether there was any Inveigle- 
ment of her to withdraw her ſelf and run away 
from her Father's Houſe without his Conſent ; and 
whether my Lord Grey did at any time frequent 
her Company afterwards. Gentlemen, the Evidence 
that has been given, you have heard what it is, 
and it is very plain, (if you do believe theſe Wit- 
neſſes that ſpeak it from my Lord's own Mouth) 

that he hath a long time unlawfully ſolicited her 
to Luſt, For there is nothing elſe in it, Gentle- 


I never ſaw her 


Mr. Serj. Jefferies. He has ſtudied ſuch Books 


men, (that is the plain Engliſb of it all) he has in- 
ticed her to unlawful Luft. My Lady the gives 
Evidence of it from his own Mouth, that thete was 


an Intrigue of unlawful Love between them : She 


fays my Lord Grey condemned himſelf for it ſeveral 


times, but yet proſecuted it; he own'd it was a 


moſt diſingenuous and diſhonourable thing in him, 
which indeed it was; he did therein in Truth 
make a right Eſtimate of the thing. He did own 


| he had betrayed the Family, and brought it into 
great Scandal, and had abuſed both Father and Mo- 


ther by this unlawful Solicitation of their Daughter 
to this unworthy wicked Affection; but he excuſed 
it all with the Greatneſs of his Paſſion, and that 
was all; he pray'd her to conſider, it was a great 
and paſſionate Love, a Love that he could not re- 
fiſt ; he loved her above all Women living, and 
many fair Promiſes of Amendment and deſiſting 
he made, but you ſee how he has petform'd them. 
You hear my Lady Arabella tells you there was a 
Letter written by my Lady Harriet, this Lady 
that appears now in Court as a Witneſs for my 
Lord Grey, which ſhe had out of her own Hand, 
and ſhe tells you the Effect of it; it was to invite 
my Lord another Night, as he had been with her 
a former Night ; and to ſhew the Greatneſs of her 
longing for him, ſhe defires it might be quickly, 
not to ſtay till Monday, for if he did ſhe ſhould 
be mighty impatient, if he delay'd fo long; and 
withal ſhe told him, her Siſter Bell, which I take 
to be my Lady Arabella, had not diſcovered it, 
nor heard the Noiſe that was between them that 
Night they were together. My Lady Lacy, ſhe 
tells you, he owned there was an unlawful Love be- 
tween him and her Siſter, it muſt needs then be 
true if he owned it to her, and he ſaid that it put 
him upon mighty Inconveniences, and he owned 
he had done ſo much wrong to the Family, that 
he could never repair it. You hear my Lady tells 
you ſhe forbid him the Family; and you hear like- 
wiſe, what little Deſigns he had, and what he pre- 
tended that he might continue to come to the Fa- 
mily, if you believe my Lady. For he pretended 
that this would be the way to make it publick, if 

he were forbid the Houle altogether ; but he would 
be under her Direction, he would do nothing but 


what ſhe ſhould approve of; that he would not ap- 


ply himſelf to her Daughter to ſpeak to her, nor 
write to her. And you hear that for all this, he 
did, before my Lady Arabella, vent a great deal 
of Paſſion for her, that ſhe was the only Perſon in 
the World he had any Love for; that my Lady 
Arabella tells you ſhe heard him ſay, when he had 
ſeen her fall down like a dead Woman. When he 


had made my Lady a Promiſe that he would not 


come without Leave, he ſends his own Wife thi- 
ther firſt to beg that he might come down, and 
very earneſt and importunate ſhe was with her Mo- 
ther, not knowing any thing of the Intrigue, but 
was made inſtrumental to get Leave to come down. 
And at length Leave was given him to dine there, 
as he went to Suſſex, but he comes at Nine o'Clock 
a: Night, and then Excuſes were made by him for 
it; and my Lord Berkeley deſiring him to ſtay, * 
who was not acquainted with the unlawful Affecti- 
on that was between his Daughter and him, and 
accordingly he did ſtay till Saturday. You hear, 


Gentlemen, what is ſaid to you now, as to her car- 


rying away, for all that has been hitherto obſerved 
to you, has been only to the unlawful Solicitation 


of this Lady to unlawful Love, My. Lady tells 


you, that that very Night that my Lord Grey went 
8 | from 
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Lady, and that Lady came afterwards. Now if 
this falls out to be my Lord Berkeley's Daughter, 


from her Houſe was her Daughter carried away. 


| You fee then, the Queſtion will be, whether my 


Lord had any hand in carrying her away, and for 
that you muſt weigh theſe Circumſtances. It is 


pretty manifeſt that this Coach-man, that is, Char- 


mc, did carry her away. Now the Chaplain tells 
you, that my Lord was earneſt in ſeveral Diſcourſes 
that Day with Charnock, and under ſome great 
Trouble, he could diſcern that in his Countenance ; 
and ſeveral times he was ſent for to him, as tho' 
there was ſome mighty earneſt Buſineſs impoſed 
upon Charneck to do. Chornock made as tho' he 


went away, it ſeems, with his Lord, who went 


away about Four o*'Clock ; and the Lady was car- 
riedaway in the Morning between Twelveand One, 


which is the Time ſpoken of. Now to prove that 
Charnock carried her away, you have theſe Circum- 


' ſtances 3 She was brought to the Houſe of Hillon, 


there was a Lady brought in there that Morning 
about Nine o' Clock by Charnock; Charnocꝶ was the 


Afternoon before going to Up-Pari# with his Lord, 
but it is manifeſt that he was back that Morning at 
London, and ſo brought the Lady thither that 
Morning. If you believe Hillon the Witneſs, it is 


manifeſt ſne had been a Journey, and was very 
weary, ſo that ſhe was fain to go to Bed at Nine 


O'Clock. This Lady that was there brought by 


Charnock and his Wife, was afterwards carried to 


Pattey's Houſe, Mrs. Hilton ſwears it; and Mr. 
Patten ſwears they did come in there. There was a 


great deal of Policy uſed in the Caſe, and Care 
taken; and Mrs. Hilton tells you why; they ſaw 
ſome Men about the Door, which they were afraid 
might be Men that came to look 2'cer the Lady, 
and fo they ſlid away thro? the Back-door, which 
proves ſomething in that ſhe was to be conceaP'd. 
Then conſider the Circumſtances of the Clothes 
that do fo exactly agree. There was a Gown with 
red and green Flowers ſtriped, and there was a Pet- 
ticoat ſtriped with red, and a white quilted Petticoat 
under that the Lady had on that came to Patlen's; 


and the Lady's Woman who lay with herand look'd 


after her, deſcribes to you her Gown and Petticoat 
to be the ſame as the were that the Lady had on, 


who was hurried away from Patten's Houſe at 


Night to another Lodging. We cannot indeed diſ- 
cover where that was. Now then, after this, my 
Lord Grey he undertakes to my Lady Berkeley, 
that he would go to Up-Park, and ſtay there till 
he had Leave to come to Town. Hatten, who 
ſaw the Lady, ſwears this is the very Lady that 


ſits here, and who has been examined, but denies 


it. If ſhe was the Lady that was brought to Pas- 
ters, ſhe was the fame that was brought to Hilton's, 


whither Charnocꝶ brought her, and fo there is a full 


Evidence of the Guilt of Charncck and his Wife, 


who was the Solicitor about the Buſineſs, took 


Lodgings for her, help'd her away from Hilton's, 


and help'd her to Palten's, and from Patlen's ſome- 
where elſe. So that if you believe them, Charnoct 


and his Wife are both Guilty. As to my Lord 
Grey, who went to Up- Par on the MWedneſday, 
ſoon after he came to Town again, and it is poſi- 


tively ſworn that he came to 7ones's upon the 74. 
day, and ſent for Jones out to come to him, who 
was in a Hackney- Coach, where he diſcourſed with 
him a pretty while, and afterwards the Room is 


provided for the Lady up two pair of Stairs in 


then you have it puſt'd home upon my Lord Grey. 
T hat this was my Lord Berkeley's Daughter, you 
have this Evidence made up of Circumſtances. 


Fit, The Policy uſed in the Caſe by my Lord, 
to have all fo privately managed. Another Cir- 


cumſtance there is, tho? at firſt it ſeems but ſlight, 
yet if it be well conſider'd will fignify very much, 
and that is what the Maid does teſtify. She ſays 
her Linnen was brought down to be waſhed, and 
there was a Shift that was very remarkable, for it 
had the Body of one ſort of Cloth, and the Sleeves 
of another, and that ſhe took ſpecial Notice of it, 


and thence would have toncluded that the Lady 
was not a Perſon of Quality; and another of thoſe _ 


very Shifts that belonged tomy Lady Harriet: was 
brought to her afterwards, and ſhe ſwears it was 
of the ſame Faſhion and Make with that which the 


Lady had that lodged in their Houſe ; and it was, 


as all do agree, juſt in the fame manner as this was, 
with the Body of one Cloth and the Sleeves of ano- 
ther. Then, there is Colonel Hz. Gerrard was in 
thoſe very Lodgings at that time; and he comes 
and tells you, that having heard of my Lord Berge. 
leys Daughter's Departure from her Father, and 
conſidering the Circumſtances that he had heard 


the Maid fay that it was my Lord Grey's Miſtreſs 


that was brought in thither, and ſuch other Cir- 
cumſtances concurring, he did conclude this to be 
the Lady, and he tells Zones his Suſpicions con- 
cerning it (whoſe Wife was by the way ſo very 
officious to conceal the Lady, that ſhe would not 
ſuffer her Maids to come up Stairs, but would ra- 
ther ſhut up the Shop-windows her ſelf, than the 
Maids ſhould come to ſee her.) Mr Jones having 
Diſcourſe with the Colonel about this, and finding 
the Lady was ſmoked, was angry at the Colonel's 


Curioſity, which increaſed the Colonel's Sufpicion. 


He told Jenes, This muſt needs be the Lady, and 


I will ſee her. Which he very much fearing, in- 


treated him not to diſturb his Houſe at that time 


of Night, and upon Promiſe to let him fee her the 


next Morning, he deſiſted; but told him, He knew 


not what he was doing, he did a very ill thing to 


conceal] a young Lady from her Friends; her Fa- 
ther and Mother not knowing where ſhe was, might 
give her over for Dead. But in the Morning the 


Lady was convey'd away. This, to me, is a ſhrewd 


Circumſtance that Jones knew her to be the Lady, 
and to conceal all the Matter, got ſo much time 


to ſend her away. To what purpoſe elſe was ſhe 
carried away, when the Colonel was to fee her, 


that he might be ſatisfied about his Suſpicion, and 


ſo acquaint her Father? But ſhe was conveyed _ 
away preſently. Gentlemen, it is manifeſt by all 


the Witneſſes, and by what the Defendants Counſel 


themſelves opened, that under this Abſence of the 


Lady from her Father, he had an Intercourſe of 
Letters with her, which is a great Circumſtance to 


prove that ſhe was carried away by his Contri- 


vance. He could tell the Lady Lucy, That ſhe 


| ſhould never be brought back again, without he 
might have leave to viſit her. So that, it ſeems, 


he had full Power over .her. There 1s another 
Gentleman, who has told you he was ſet as a Spy 
over him; and if you believe him, my Lord Grey 


has made a Confeſſion to him as he would to his 
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Joness Houſe. She is brought thither, my Lord Ghoſtly Father; he has told you the Intrigue of 
rey came twice to the Houſe, and both times all his unlawful Love, from the Beginning to the 

without his Perriwig, as the Maid ſwears ſhe knew End; how long he was engaged in it before he 

him very well, and there he took Lodgings for a had any Comfort from the Lady, when he had the 


fir. 
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£:} Demonſtration of Kindneſs from her, and the 
whole Matter all along. There is another Gentle- 
man that was ſent to treat with my Lord (Mr. Smith) 
concerning this; he tells you my Lord Grey and he 


being in a long Diſcourſe, he offered that he would 


deliver her to one Perſon, but not to another : 
She ſhould be firſt ſent to his Brother-in-law, 


Mr. Nevil's in Beræſtire; afterwards to another 


Place, Mr. Petit's, fo as he might have Acceſs to 
her; but he tells you alſo, this was the Conclufion 


of all, He would never part with her, nor never 
deliver her, upon any other Terms, than that he 
might have Acceſs to her whenever he would. 
Now lay all this together, and ſee what it amounts 


| to. He that had ſo great a Paſſion for her, he 
that could not be without the Sight of her, but 
uſed ſuch Ways to come to ſpeak to her; he that 


had Letters from her all along; he that had ſuch 


power over her, that he could deliver her, as he 


ſaid, or not, and would keep her in Spite of her 


- }ather, unleſs he might have Leave to viſit her as 


often as he pleaſed; and conſider then, I ſay, whe- 


ther it is not more than probable, that he had a 


Hand in carrying her away. It is plain beyond all 
Contradiction, ſhe was carried away by his Man, 
who was in his Company that Night; he pretend- 
ed to go to Up-Park, but was in London the next 
Morning by nine o'Clock. My Lord came after- 
wards to take Lodgings for her, two Days one af- 
ter another, Whether then he be not as guilty as 


| Charnock, or any of the reſt, nay indeed, the main 
Mover of this ill Thing, you are to conſider upon 


the Evidence that has been given.. But you muſt, 
withal, take into your Conſideration, what my 
Lord Grey ſays for himſelf. He has aſked ſeveral 


| Queſtions of the Ladies that were examined, but 
truly never a one worth the remembring, that I 


know of, or.that made to his Purpoſe. He does 
indeed pretend that the young Lady was hardly 
uſed at Home, and that ſhe fled to him as to a 
Sanctuary for Protection; and you hear the ſeveral 


Witneſſes examined to that Point; and they all ſay 
| ſhe was uſed, notwithſtanding the Diſcovery of this 


ill Buſineſs, with the greateſt Kindneſs and Reſpect 
thata Child could be uſed with by her Mother, and 
no Hardſhip put upon her, but only ſhe was forbid 


to write any Letters to my Lord Grey, and had a 


Maid put upon her, to keep her from running 
away, becauſe once before ſhe attempted it, as her 


| Mother did believe. The Lady herſelf is here, 


ſhe has been examined ; ſhe indeed denies this all 
along; ſhe ſays that this Coach-man Charneck did 
not carry her away; ſhe ſays ſhe was not at Hil- 
tons, nor at Patten's, nor at Jones's; that ſhe ne- 
ver ſee my Lord Grey till a long Time after ſhe 


went from her Father's. But this is all diſproved 


by the other Witneſſes; and ſo whether you will 


believe her fingle Teftimony, or theirs, I muſt 
leave it to you. You muſt conſider under what 
Circumſtances ſhe is, and truly ſhe doth not ſeem 


to be any Way fit to be believed in this Matter. 


Jones and his Wife are as guilty as any of the reſt, 
for their Contrivance to keep her ſecret, eſpecially, 


after that he had promiſed Fit. Gerrard to let him 


| ſee her. Look you, as to the long Diſcourſe my 


Lord Grey made, I muſt tell you, it is not to be 
believed further than it is proved. Now my Lord 
Grey did tell us, that he from Time to Time had 
given Caution to my Lady, that ſhe ſhould look 
to her Daughter, and lock her up, for elſe ſhe 
would, as he believed, run away. My Lady de- 


ies it all, and ſo it goes all for nothing, and you 


; 1682. B. K. for debauching the Lady Henrietta Berkeley. 543 


are to take no Notice of it. I muſt leave it to you, 
whether you do believe what theſe Witneſſes havs 
ſworn, if you do believe the Evidence produced 
for the King, moſt certainly they are all five guilty 
of the Charge in the Information. | 

Mr. Juſt. Dolben. There is no Evidence againſt 

Rebecca Fones. | 
TL. C. F. No, there is not. 

Mr. Serj. Fefßeries. No, we cannot inſiſt upon it 
that there is, you muſt find her not guilty. 

Mr. Juſt. Jones. I muſt remember you of one 
Thing, Gentlemen, and that is, what drop'd from 
my Lord Grey's own Mouth, that when my Lord; 
as he ſays, gave his Advice that ſhe ſhould be look- 
ed after carefully, he would not give his Reaſon for 
it, but after he did, as he ſays, tell it my Lady 
Lucy, that ſhe complained to him at St. Jobs's, 


that ſhe led the Life of a Dog, or a Slave, and ſhe 


would not endure 1t any longer, and defired him 
to aſſiſt her, or ſhe would do herſelf a Miſchief. 


Why was not this told before ? 


L. C. F. Ay, but Brother, my Lady Berkeley 
denies it all too. 
| | {Then the Fury began to withdraw.) 
Earl of Berkeley. My Lord Chief Juſtice, I de- 
fire I may have my Daughter delivered to me again; 
L. C. J. My Lord Berkeley muſt have his Daugh- 
ter again. 
Lady Henrietta. I will not go to my Father 


again. 


Mr. Juſt. Dolben. My Lord, ſhe being now in 


Court, and there being a Homine replegiando a- 
gainſt my Lord Grey, for her, upon which he was 
committed, we muſt now examine her. Are you 
under any Cuſtody or Reſtraint, Madam? | 

Lady Henrietta. No, my Lord, I am not. 

L. C. J. Then we cannot deny my Lord Berkeley 
the Cuſtody of his own Daughter. 

Lady Henrietia. My Lord, I am married. 

L. C. J. To whom? | 

Lady Henrietta. To Mr. Turner. | 

L. C. J. What Turner? Where is he? 
Lady Henrietta. He is here in Court. 


[ He being among the Crowd, Way was made for 
him to come in, and he ſtood by the Lady and 
_ the Judges. | | 


J. C. J. Let's fee him that has married you. 
Are you married to this Lady ? 

Mr. Turner. Yes, I am ſo, my Lord. 
TL. C. J. What are you? 

Mr. Turner. I am a Gentleman. 

L. C. F. Where do you live? 

Mr. Turner. Sometimes in Town, ſometimes in 
the Country. ; 

L. C. J. Where do you live when you are in the 


Country ? 


Mr. Turner. Sometimes in Somerſelſbire. | 
Mr. Juſt. Dolben. He is, I believe, the Son of 
Sir William Turner that was the Advocate, he is a 


little like him. | 


Mr. Serj. Jefferies. Ay, we all know Mr. Turner 
well enough. And to fatisfy you this 1s all a Part 
of the ſame Deſign, and one of the fouleſt Practices 
that ever was uſed, we ſhall prove he was married 
to another Perſon before, that is now alive, and 
has Children by him. 

Mr. Turner. Ay, do, Sir George, if you can, 
for there never was any ſuch Thing. 

Mr. Serj. Zeferies. Pray, Sir, did not you live 
at Bromley with a Woman as Man and Wife, and 
had divers Children, and living fo intimately, were 

ee DN you 
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you not queſtioned for it, and you and ſhe owned 


yourſelves to be Man and Wife? 


Mr. Turner. My Lord, there is no ſuch Thing; 


but this is my Wife I do acknowledge. . 
Mr. Alt. Gen. We pray, my Lord, that he may 
have his Oath. _ 4 Es, | 


Mr. Turner. My Lord, here are the Witne ges 


ready to prove it that were by. _ £8 

Earl of Berkeley. Truly, as to that, to examine 
this Matter by Witneſſes, I conceive this Court, 
though it be a great Court, yet has not the Cogni- 


zance of Marriages: And though here be a Pretence 


of a Marriage, yet I know you will not determine 
it, how ready ſoever he be to make it out by Wit- 
neſſes, but I deſire ſhe may be delivered up to me 
her Father, and let him take his Remedy. 

L. C. J. I ſee no Reaſon but my Lord may take 
his Daughter. _ 5 

Earl of Berkeley. I deſire the Court will deliver 
herto e | 1 

Mr. Juſt. Dolben. My Lord, we cannot diſpoſe 


of any other Man's Wife, and they ſay they are 


married. We have nothing to do in it. 

L. C. J. My Lord Berkeley, your Daughter is 
free for you to take her; as for Mr. 7½u v, if he 
thinks he has any Right to the Lady, let him take 
his Courſe. Are you at Liberty and under no Re- 
ſtraint? | 

Lady Henrietia. I will go with my Huſband. 

Earl of Berkeley. Huſſey, you ſhall go with me 
Home. | 1 5 
Lady Henrietia. I will go with my Huſband. 


Earl of Berkeley. Huſſey, you ſhall go with me, 
I fay. 


Lady Henrietta. I will go with my Huſband. 
Mr. Williams. Now the Lady is here, I ſuppoſe 

my Lord Grey muſt be diſcharged of his Impriſon- 

ment. | | 
Mr. Serj. 7eferies. No, my Lord, 


may be continued in Cuſtody. 


we pray he 


L. C. J. How can we do that, Brother, the Com- 
mitment upon the Myit de Homine r:p/cg1ants 18 but 


till the Body be produced, and here the is, and ſays, 
ſhe is under no Reſtr-1nt. N 5 

Mr. Serj. Fefferies. My Lord, if you pleaſe to 
take a little Time to conſider of it, we hope we may 
ſatisfy you that he ought ſtill to be in Cuſtody. 

L. C. J. That you can never do, Brother. 

Mr. Serj. Fefferies. But your Lordſhip ſees upon 
the Proofs to Day, this is a Cauſe of an extraordi- 


nary foul Nature, and what Verdict the Jury may 


give upon it we do not know. 8 
The Truth of it is, we would have 
my Lord Grey forth- coming, in Caſe he ſhould 
be convicted, to receive the Judgment of the Court. 
L. C. J. You cannot have Judgment this Term, 
Mr. Attorney, that is to be ſure, for there are not 
four Days left. And my Lord Grey is to be found 


to be ſure, there never yet before this wasany Thing 
that reflected upon him, though this, indeed, is 


too much and too black if he be guilty. 


Mr. Juſt. Dolben. Brother, you do ill to preſs us 


to what cannot be done; we, it may be, went fur- 
ther than ordinary in what we did, in committing 


him being a Peer, but we did it to get the young 


Lady at Liberty; here ſhe now appears, and ſays 
ſhe is under no Reſtraint; What ſhall we do? She 


is properly the Plaintiff in the Homzne replegiaudo, 


a:d muſt declare, if ſhe pleaſe, but we cannot de- 
t in him in Cuſtody. : 


I. C. J. My Lord ſhall give Security to auſwer 


her Suit upon the Homine replegiando. 
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Mr. Williams. We will do it immediately. _ 
L. C. J. We did, when it was moved the other 
Day by my Brother Maynard, who told us of an- 
cient Precedents, promiſe to look into them, and 
when we did ſo, we found them to be as much to 
the Purpoſe, as if he had caſt his Cap into the Air, 
they ſignified nothing at-all to his Point. But we 
did then tell him (as we did at firſt tell my Lord ſo) 
if he did produce the Lady, we would immediate- 
ly bail him. And ſhe being now produced, we 
are bound by Law to bail him. Take his Bail. 
[ And accordingly he was bailed at the Suit of 
. the Lady Henrietta Berkeley, by Ar. For- 
reſter, and Mr. Thomas W harton.] 
Fart of Berzeley. My Lord, I defire I may have 
my Daughter again. ET | 
J.. C. 7. My Lord, we do not hinder you, you 
may take her. | | 
 1aty Henrietta. J will go with my Huſband. 
Harl of Berkeley. Then all that are my Friends 
ſe:ze her I charge you. OS 5 
I.. C. J. Nay, let us have no breaking of the 
Peace in the Court. But, my Lord Cavendiſb, the 
Court does perceive, you have apprehended your- 
ſelf to be affronted by that Gentleman Mr. Caves 
naming you in his Evidence; and taking Notice of 
it, they think fit to let you know, that they ex- 


pect you ſhould not think of righting yourſelf, 


as they have ſome Thoughts you may intend. And 
therefore you muſt lay afide any ſuch Thoughts of 
any ſuch Satisfaction. You would do yourſelf 


more Wrong by attempting to right yourſelf in 


any ſuch Way. 2 
Lord Cavendiſh, My Lord, I am fatisfied that 


your Lordſhip does think it was impertinently_ 


ſpoken by him, and ſhall not concern myſelf any 


further, but only defire that the Court would give 
him ſome Reproof for it. | | 
Then the Court broke up, and paſſing through 
the Hall there was a great Scuffle about the Lady, 
and Swords drawn on both Sides, but my Lord 
Chief Juſtice coming by, ordered the TipftaF that 
attended him - (who had formerly a Warrant to 
ſearch for her and take her into Cuſtody) to take 


Charge of her, and carry her over to the Nn. 


Bench; and Mr. Turner aſking if he ſhould be com- 
mitted too, the Chief Juſtice told him, he might go 


with her if he would, which he did, and, as it is re- 


ported, they lay together that Night in the Mar- 


ſbaPs-Houſe, and ſhe was releaſed out of Priſon, by 


Order of the Court, the laſt Day of the Term. 
On the Morning after the Trial, being Lid 
the 24th of Nevember, the Jury that tried the 
Cauſe, having (as is uſual in all Caſes not Capi al 
tried at the Bar, where the Court do not fit long 
enough to take the Verdict) given in a private Ver- 
dict the Evening before, at a Judge's Chamber, 
and being now called over, all appeared, and be- 
ing aſked if they did abide by the Verdict that they 
gave the Night before, they anſwered, 27s; which 
was read by the Clerk of the Crown to be, Tha! 
all the Defendants were guilty of the Matters charged 
in the Information, except Rebecca Jones, who 275 
not guilty; which Verdict being recorded, ws 
commended by the Court and the King's Counſch, 
and the Jury diſcharget. Es 
But in the next Vacation, the Matter was com- 
promiſed, and ſo no Judgment was ever prayed, 
or entered upon Record, but Mr. A. ſoruey Genera. 
was pleaſed before the next F/lary-Term, to enter 
a Noli Proſequi as to all the Defendants. 
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Proceedings between the Kings and the City of London, 
on an Information in nature of a Quo Warranto , 77 
the King's Bench, 1687. Hil. 35 Car. II. | 


Mich? 29 Car. II. i» B. R. Rot. 137. Sir Robert 


Sawyer, Knight, His Majeſty's Altorney Cene- 


ral, againſt the Lord Mayor, and Commonalty, 
and Citizens of London. 


The Information in nature of a Quo Warranto 
| _ ſets forth,” | 
FRHAT the Mayor, and Commonalty, and 
55 Citizens of the City of London, by the 
| ſpace of a Month then laſt paſt, and more, uſed, 


and yet do claim to have and uſe, without any 


lawful Warrant, or regal Grant, within the 
City of London aforeſaid, and the Liberties and 


Privileges of the ſame City, the Liberties and 


| Privileges following, viz. | 


I. To be of themſelves a Body Corporate 
and Politick, by the Name of Mayor 
and Commonalty, and Citizens of the City 
of London. | 5 

IT. To have Sheriffs Civitas & Com London 


& Com Mlidd', and to name, elect, make, 


and conſtitute them. | 


III. That the Mayor and Aldermen of the 
faid City ſhould be Juſtices of the Peace, 


and hold Seſſions of the Peace. 


All which Liberties, Privileges, and Franchi- 
ſes the ſaid Mayor and Commonalty, and Citi- 
zens of London, upon the King did by the ſpace 

aforeſaid uſurp, and yet do uſurp. 

Plea, | HE Mayor and Commonalty, 
and Citizens, 


Attorney, and plead, 


I. As to their being a Body Plolitick and Cor- 
porate, they preſcribe, and ſay, _ | 

1. That the City of London is, and time out 
of mind hath been, an ancient City, and that 


the Citizens of that City are, and by all that 


time have been, a Body Corporate and Politick, 
by Name of Mayor and Commonalty, and Citizens 
of the City of London. e | 
That in Magna Charta de libertatib* Angliæ, 
in the Parliament holden 9 Hen. III. it was enact- 


dad, Qud civitas Londow habeat omnes libertates 
ſus antiquas, & conſuetudines ſuas. 


That in the Parliament 1 Ed. III. that King by 
his Charter De aſſenſu Prelatorum, Comitum, Ba- 


Vox. III. | 5 


appear by their 


+ Burn, Hiſt. own. Times, Vol. I. p. 533. 


ronum, & lotius communitatis regni ſui, and by 
Authority of the ſame Parliament, having re- 
cited that the ſame Citizens, at the time of the 
making Magna Charta, and alſo in the time of 
Edward the Confeſſor, William the Conqueror, 


and other his Progenitors, had divers Liberties 
and Cuſtoms, Wills and Grants by Authority 


aforeſaid, That the ſame Citizens ſhall have their 
Liberties according to Magna Charta And 
that for any perſonal Treſpaſs alicujus minifri 
ejuſdem civitatis, libertas civitatis illius in manus 
ejuſdem Domini Regis Ed. III. vel heredum ſuorum, 
non caperetur, ſed hujuſmodi miniſter prout quali- 
tatem tranſgreſſionis puniretur. 

They plead allo, 

That in the Parliament holden 7 R. II. Ones 
conſuetudines, libertates, francheſia, & privilegia 
civitatis predict“ tunc civibus civitalis illius, & eo- 
rum ſucceſſoribus, licet uſi non fuerint, vel abiſi 
fuerint, authoritate ejuſdem Parliamenti ratificar* 
fuerunt, 

Then they plead the Confirmation of ſeveral 
later Kings by their Charters ; as of 

King Henry VI. by his Charter, dated 26 Oc- 

tob. 23 H. VI. | 
King Eduard IV. by his Charter, dated 9 No- 
vemb. 2 Ed. IV. 

King Henry VII. by his Charter, dated 23 July, 
20 H. VII. | 

King James I. by his Charter, dated 25 Sept. 

6 Zac. I. 

King Charles I. by his Charter, dated 18 Oc. 
ta 403; 

King Charles II. by his Charter, dated 24 Fay. 
15 C. II. 

Ac eo Warranto they claim to be, and are a 


Body Politick, Sc. and traverſe their uſurping 


upon the King. 
II. As to the having, electing, making, and 
conſtituting Sheriffs of London and Midadle- 
ſex, they plead, | 


That they are, and time out of mind were, a 


Body Politick and Corporate, as well by the 


Name of Mayor and Commonalty, and Citizzns, 
quam per nomen Civium London. And that King 
John, by his Letters Patents under the Great Seal 
of England, in Court produced, dated 5 Julii, 
anno regni ſui primo, granted to the Citezens of 
London, that they ſhould have the electing, 


4A making, 
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making, and conſtituting Sheriffs of London and 
M ddleſex imperpetuum. LD | 
Then they plead this Liberty and Franchiſe 
confirmed to them by all the aforementioned 
Statutes and Charters, ac eo Warranto they claim 
to make and conſtitute Sheriffs. TT - 


III. As to the Mayors and Aldermen being 


Juſtices of the Peace, and holding Szfſions, 
they plead, | 8 


That the City is, aud time out of mind was, : 


an ancient City and County, and the Citizens a 
Body Politick. _ : 5 

That King Charles the Firſt, by his Letters 
Patents dated 18 Oclob. 14 Car. I. granted to the 
Mayor and Commonalty, and Citizens of the 
City of London, That the Mayor and Aldermen 
of London, ſuch of them as had been Mayors, 


pou be Juſtices of the Peace, and ſhould hold 


eflions, & eo Warrants they claim to be Juſtices, 
and hold Seſſions. | | 


Reſponſ. 10 this Plea the Attorney Gene- 
ral replies. And as to the 
Mayor, and Commonalty, and Citi- 
zens of London, being a Body Politick and 
Corporate, | | | 
Firſt takes iſſue, that they never were a Body 
Corporate, and for this puts himſelf upon the 
Country. And then goes over and pleads, _ 
That the Mayor, Commonalty, and Citizens, 
aſſuming upon themſelves to be a Body Poli- 
tick and Corporate, and by reaſon thereof to 
have Power and Authority to convocate and aſ- 
ſemble, and make Laws and Ordinances, not 
contrary to the Jaws of the Kingdom, for the 
better Government of the City and Citizens, 
and for preſerving the King's Peace Under 


Colour and Pretext thereof, but reſpecting only 


their private Gain and Profit, and againſt the 
Truſt in a Body Corporate by the Laws of this 
Kingdom repoſed, aſſumed an unlawful and un- 


juſt Authority to levy Money upon the King's 
Subjects, to their un proper Uſe, by colour 


of Laws and Orduuances by them de facto or- 
dained or eſtabliſhed ; and in proſecution and 
execution of ſuch illegal and unjuſt Power and 
Authority by them uſurped, 17th of Septenib. 
26 Car. II. in their Common Council aſſembled, 


made, conſtituted, and publiſhed a certain Law, 


by them de facto enacted, for the levying of ſe- 


veral Sums of Money of all the King's Subjects, 


coming to the publick Markets within the City 
to fell their Proviſions, viz. Of every Perſon 


for every Horſe-load of Proviſions into any pub- | 
torney pleaded, and the matter in the fame 


lick Market within the ſaid City, brought to 
ſell, 24. per Day. For every Dorſer of Pro- 
viſions, 6 d. per Day. For every Cart: load not 
drawn with more than Three Horſes, 44. per 
Day. If drawn with more than Three Horles, 
6 d. per Day. And that theſe Sums of Money 
ſhould be paid to the Uſe of the Mayor, Com- 
monalty, and Citizens: And if any refuſed to 


pay, then to be removed from his Place in the 
Market. And that by colour of this Law, the 


Mayor, Commonalty, and Citizens, for their 
own private Gain, had illegally, by the ſpace of 
ſeven Years next after the making this Ordi- 


nance, received divers great Sums of Money, 


in all amounting to 50007. per Annum, in Op- 
preſſion of the King's Subjects. DE > 


3 


For Plea ſay, 


And further, That whereas a Seſſion of Par- 


liament was holden by Prorogation, and conti— 


nued to the 1oth of January, 32 Car. II. and + 
then prorogued to the 2oth of Januasy then 


nenn! 3 4 
The Mayor, Commonalty, and Citizens, 13 


Fan. 32 Car. Il. in their Common Council af. 


ſembled, unlawfully, maliciouſly, adviſedly, and 


ſeditiouſly, and without any lawful Authority, 


aſſumed upon themſelves ad cenſendum & jud;. 


candum dictum Dominum Regem, & proregaliones _ 
Parliamenti per Dominum Regem fic fat. And 


then and there in Common Council aſſembled, 


did give their Votes and Order, that a certain 


Petition under the name of the Mayor, Alder- 
men, and Commons of the City of London, in 
Common Council afſembled, to the King ſhould 


be exhibited z in which ſaid Petition was con- 


tained, + | 


That by the Prorogation, the Proſecution of 


the publick Juſtice of the Kingdom, and the 


making necetlary Proviſion. for the Preſervation 


of the King, and of his Proteſtant Subjects, had 


received Interruption. And that the Mayor and 


Commonalty, and Citizens in the ſame Common 
Council affembled, did unlawfully, maitciouſly, 


ad viſedly, and ſeditiouſly, and with Intention 
that the ſaid Petition ſhould be diſpers d amongſt 
the King's Subjects, to induce an Opinion in 
them, that the ſaid King by proroguing the 


Parliament, had obſtructed the publick Juſtice, 

and to incite the King's Subjects to Hatred of 
the King's Perſon and Government, and to di- 
ſturb the Peace of the Kingdom, did order that 


the ſaid Petition ſhould be printed, and the fame 


was printed accordingly to the Intent and Pur- 


pole aforeſaid. _. 


By which the Mayor, Commonalty, and C. 


tizens aforeſaid, the Privilege, Liberty, and 
Franchiſe of being a Body Politick and Cor- 
porte did forfeit, and afterwards, by the time 
in the Information, that Liberty and Franchiſe 
of being a Body Politick did uſurp upon the 
King. E! hoc, Sc. | os | 
And as to the other two Pleas, viz. The 
making and having Sheriffs and Juſtices of the 
Do the Attorney General imparles to Mich. 
Term. | 5 | 


Rejoinder. 7 HE Mayor, Commonalty, and 


Citizens, as to the Plea of the 


Attorney General, pleaded in aſſigning a For- 
feiture of their being à Body Politick and Cor- 
porate, 5 . e 

Proteſtando, That thoſe Pleas, by the At- 


contained, are inſufficient in the Law to fore- 
judge or exclude the Mayor and Commonalty, 


and Citizens from being a Corporation, 
Proteſtando etiam, That no act or Deed, or 


By-Law made by the Mayor, Aldermen, and 
Common Council is the Act or Deed of the 
Body Corporate. | 


Proteſtando etiam, That they, the Mayor and 


Commonalty, and Citizens of London, never 


took upon them any unlawful or unjuſt Au- 


thority to tax the King's Subjects for their on 
private Gain, or did ever levy or exact from 


the King's Subjects coming to Markets ſuch 
yearly Sums as in the Replication are alledged—-- 


3>* 
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That London is the Metropolis of England, 
and very populous, & Celeberrimum Emporium 
totius Europe. e Es 
That there are, and time out of mind have 

been, divers publick Markets for Proviſion and 

Merchandiſe within the ſaid City to be fold. _ 
That the Mayor and Commonalty, and Citi- 
zens have been, time out of mind, and yet are, 
ſciz?d of theſe Markets in Fee, and by all the 
ſaid time at their own Coſts and Expences have 
provided and have accuſtomed, and ought to 
rovide at their own coſts Places for the hold- 
ing the ſaid Markets and Stalls, and Standings, 
and other Accommodations for Perſons bring- 
ing Proviſions and Merchandiſes to the ſaid 
Markets, and Superviſors and other Officers 
for the better preſerving and ordering the ſaid 
Markets, and of the great concourſe of Perſons 
coming to the ſame; and for the ſuſtaining 
and ſupporting of the ſaid Coſts and Expences, 
by all the time aforeſaid have had, and ought to 
have, reaſonable Tolls, Rates, or Sums of Mo- 
ney,” of Perſons coming to the ſaid Markets for 
their Stalls, Standings, and other Accommoda- 
tions by them for the better expoſing their Com- 
modities had and enjoyed. SHY 
They further ſay, That the Citizens and Free- 
men of London are very numerous, (vz. 
50000 and more. | > 

That within the ſaid City there hath been, 
time out of mind, a Common Council aſſem- 

bled, as often as neceſſary, conſiſting of the May- 
or, Aldermen, and of certain of the Citizens, 
not exceeding 250 Perſons thereto annually 
elected, called the Commons of the ſaid City. 

That there is a Cuſtom within the ſaid City 
for the Mayor, Aldermen, and Common Coun- 


cil, to make By-Laws and Ordinances for the 


Regulation and Government of 
kets within the City. | | 

That theſe Libertics and Cuſtoms of the Ci- 
ty were confirmed by Magna Charta, and the other 
Statutes in the Plea abovementioned. | 

That by reaſon of the burning of the City in 
 Septemb. 1666. and the Alterations in the Market- 
Houſes and Places thereby occaſioned, for the eſta- 
bliſhing and reſettling the Markets within the City, 
17 Septemb. 26 Car. II. the then Mayor, Aldermen, 
and Commons, in Common Council aſſembled, 
according to the ſaid Cuſtom, for the better Re- 


the pulick Mar- 


gulation of the ſaid Market, did make and pub- 


liſh an Ordinance, entituled, An A# for the 


Settlement and Well-ordering the publick Markets 
within the City of London, by which ſaid Ordi- 


nance reciting that for the accommodation of 
the Market-people: with Stalls, Shelters, and o- 
ther Neceſſaries for their ſtanding in the Mar- 
kets, and for the amendment, paving, and 
3 the Market- places, and for the ſupport 
an 
there have been always certain reaſonable Rates 
and Duties paid for the ſame. And to the in- 


tent that the ſaid Rates may be aſcertained and 


made publick to all Market- people, and the 


Collectors reſtrained from exacting It was en- 


acted and ordained by the ſaid Common Coun- 
dil, that the Rates and Sums in the Replication 
ſhould be paid to the uſe of the Mayor and 
Commonalty and Citizens; or upon refuſal, to 

be removed out of the Market. And they aver, 


that theſe are all the Rates or Duties paid, and 


Vol. III. 


Marder, Lord Petre, 


defraying the incident Charges thereof, 


were reaſonable Sums to be paid; and theſe 
they have demanded and received for the Uſe 
_ Purpoſe aforeſaid, as was lawful for them 
to do. | 

As to the other matter alledged by the At- 
8 General in aſſigning the Forfeiture, they 
„ 
That within this Kingdom ( viz. ) at the 
Pariſh of St. Michael Baſſiſhaw, London, there 
was an execrable Plot and Conſpiracy proſecuted 
by Papiſts ro deſtroy the King, and to ſubvert . 
the ancient Government, and ſuppreſs the true 
Religion in this Kingdom eftabliſhed. _ 
That Sir Edmundbury Godfrey took Examina- 
tions of Witneſſes, and Informations of the 
ſame; and alſo of the burning of London by 
the Papiſts. | | 

That divers of theſe Conſpirators had lain in 
wait for him, and murthered him, to the intent 
to ſuppreſs his Examinations, and to deter other 
Magiſtrates from acting in the Diſcovery. | 

That Green, and others were try'd, and hang'd 


for this Murder. 


That Coleman, and others were alſo try'd, and 
executed for the ſame Conſpiracy. 

That William Lord Powis, Lord Arundel of 
Lord Bellaſis, were im- 
peached by the Commons in Parliament of 
High Jreaſon for the fame Conſpiracies, and ſent. 
to the Tower, 

That the King, in his Speech to that Parlia- 
ment had recommended to them the further 


purſuit and examination of that Conſpiracy, de- 


claring he thought not himſelf nor them ſafe, 
till that matter were gone through with; and 
therefore that it was neceſſary that the ſaid Lords 
in the Tower ſhould be brought to their Trials, 
that Juſtice might be done; and the Parliament 
having made an Addreſs to the King, wherein 
both Lords and Commons declared their being 
deeply ſenfible of the ſad condition of the 
Realm, occaſioned chiefly by the Conſpiracies 


of à Popiſh Party, who had plotted and intend- 


ed the Deſtruction of the King, and Subver- 
ſion of the Government and Religion of the 
Kingdom; and thereupon a Solemn Faſt kept 
purſuant to the King's Proclamation, grounded 
upon the ſaid Addreſs, and divers Bills prepar- 
ed to be paſs'd into Laws for preſervation of 
his Proteſtant Subjects. | | 

Theſe Impeachments and Bills being thus de- 
pending, and the Lords in the Tower not tried, 
the Parliament was upon the 10th of January 
prorogued, as the Attorney General above in his 
Replication hath alledged, by reaſon whereof the 
Citizens and Inhabitants of the ſaid City, being 
faithful Subjects to the King, were much dil- 
quieted with the Senſe and Apprehenſions of the 
Danger threatning the Perſon of the King, His 
Government and Realm, by reaſon of the Con- 
ſpiracies aforeſaid, as is by both King and Par- 
liament affirmed and declared; and conceiving 
no better means to prevent, than by the fitting 
of the Parliament; and having received a Peti- 
tion from divers faithful Subjects, Citizens of 


London, to the ſame effet: And it being law- 


ful to petition, the Mayor Sir Patience Ward, 
and the Aldermen and Commons, in Common 
Council aſſembled, for the preſervation of the 


King and His Government, did cauſe to be 


written the Petition in the Replication mention- 
| 4 A 2 ed, 


Proceedings between the King and Hil. 35 Car. II. 
 titudinem reduct. prout per placitum / wm ſuperins 
rejungends placitar” ſupponitur. | 

And to the Plea of the Mayor, and Com— 
monalty, and Citizens, pleaded to the Reſidue of 
the Attorney's matter aſſigned for a Forfciture, 
as aforeſaid, _ | 

The Attorney Proteſtando, That the aforeſaid 
Prorogation of the Parliament was for urgent 
Cauſes concerning the good of the Kingdom, 
and thereby the proſecution. -of publick Juitice 
not interrupted.” 


548 
ed, which is ſet forth in ec verba; and did 
Order, that after the ſame was preſented to 
the King, it ſhould be printed for the ſatisfacti- 
on of the troubled Minds of the ſaid Citizens; 
and traverſe the writing or making any other 
Petition, or making this to any other end or 
intent than 7 have pleaded. 
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the making and publiſhing the Ordinance about 
the Markets, 


Proteſtando, That the Mayor, and 3 


alty, and Citizens were not ſeiz'd of the Mar- 
kets, nor at their charges provided Stalls and 
Neceflaries, or Market- places. 

Proleſtando etiam, That the ſ. aid Rates and 
Sums were not reaſonable. | 

For Plea faith, That by a Statute made 22 
' Car. II. it was enacted that Places for Markets 
ſhould be ſet out, and 2 d. per Chaldron upon 
Coals for the Charge of that, and many other 
things, was given; and that they received a 
great Sum out of that Duty for the Purpoſe a- 
foreſaid; 
took the Money by the Ordinance. 

And traverſeth, That the Mayor, and Com- 
monalty and Citizens, time out of mind, La- 
zuerunt & habere conſuevertnt Tolneto, Nalas, five 
denariorum ſummas per ipſos Meajorein, Communi- 
tatem, & Cives ſuperius ſuppeſit. per prefatam Le- 
gem, five Ordinationem predict Aſſeſſ. & in cer- 


This great Caſe was only feoice argued at the Bar: Fr, , 5 Mr. Finch, 
Solicitor, for the King; and Sir George Treby, Recorder of London, for. the City. 


Commonalty, and Citizens pleaded to 


and yet for their own private Lucre 


And demurs to the ſaid Plea of the Mayor, 
and Commonalty, and Citizens by them . ded 


as to the Petition. 


Rebutter. 
and CN as to the making 

and publiſhing the Ordinance for the Payment 

of Monis by thoſe that come to the Aid Mar- 

kets, ſay as befe 


* J 25 N layor, and Commonalty, 


SIOQVTEe 

That the Mayor, ind Commonalty, and Citi- 
Zens have, time out of mind; had: and "ac- 
cuſtomed to have, reaſonable Tolls, Rates, or 
gums of Money of all Perſons coming to thet, 
Markets with Victuals and Proviſions there to 
be ſold, for Stalls, Standings, -- and other Ac- 
commodations, by them hack for expoſing the ir 
Victuals and Proviſions to ſale. And of th 
they put | themſelves upon the Country, Sc. 
To this Mr. Attorney demurs. 

And as to the Plea by the Mayor, and Com- 
monalty, and Citizens pleaded to the Reſidue 
of the matter by the Attorney General, aflign- 
ed for : Fort 8 they join in D-murer + f 


1 


18 


the King's 
Aud 


next by Sir Robert Sawyer, the King's . General for the King; and Hewy 


Pollexten, for 4 the City. 


is in Hilary Term on Mid- 


The Firſt Argumen' 
Febr. J. 


e a: v, 


\HE Queſtions in this Caſe, 171 
think, Will be, 5 5 


Mr. So- 


licitor. 


I. Whether any Corporation can be forfeit- 


ed ? 

II. Whether the City of London differ from 
- other Corporations as to point of Forfei- 
ture? 


III. Whether any Act of the Mayor, Alder- 


men, and Common Council, in Common 


Council aſſembled, be 


ture? 
IV. Whether the Acts by them done in mak- 
ing the By-Law, and receiving Money by 


it; or in making the Petition, and cauſ- 
ing it to be printed and publiſhed, be 
ſuch Acts, as if done by the Corpora- 
will make a Forfeiture of the Cor- 


tion, 
poration? 


not make any Queſtion at all, 
every man hath diſcourſed about it, 


ing it, 


ſo much the Act 
of the Corppracion, as can make a e 


I. The Firſt of theſe Queſtions truly I ſhould 
but that this 
Caſe has been a Caſe. of fo great expectat, on, 
and the 
prejudice that ſome have entertained en 
have drawn them to aſſert the Nega- 
tive Propoſition. - Therefore, my Lord, be- 
cauſe this ſtrikes to the whole, though I think 
it hath no Foundation in Law, I will beg 


leave to remove this Objection out of the 


| _ 


Firſt of all, No Corporation hath any other 
Dee als than any other Franchiſes have, and 
ſubſiſt upon the ſame Terms that other Fran- 
chiſes do. | 
2. There is a Truſt or a Condition in Law, 
that is annexed to, and grows upon all Fran- 
chiſes, that they be not abuſed, and the Breach 
of them 1s a Forfeiture of the very being of the 
Franchiſe. | 
3. And as there is no Foundation of that 
Opinion in Law, ſo the Miſchiefs would! be greats 
if the Law were otherwiſe. F or, 


+ When the Demurrer in this Caſe was Joined 5 Mich. Term 34 Car, II. ) Mr. Serjeant 1 was Chief Jodie of ro 
the King's Bench. But before Hilary Term, when it came to be argued, he was removed, and made Chief Juſtice of the Com. 
mon- Bench; and Sir Edmund Saunders, who had been Counſel for the — in Ain and adviſing the e was made 


Chief Juſtice of the Fx 5 Bench, 


3. | . | 1. Firſt; 


[ew e 
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1. Firſt, That no Corporation hath any other 


Creation than other Franchiſes have; 'tis un- 


| doubtedly true that the King 1s the Original 
and Commencement of all Franchiſes; they have 
their beginning from him, the Books are clear 


and full in it: I need not quote them, though 
there are many, Kelwvay 138. 17 Ed. II. 530. 


in the Reports of thoſe times ſet forth by Mr. 


Serjcant Maynard. Now, my Lord, there can 


be no Corporation, but by the King's Letters 
Patents; for even the Preſcription doth ſuppoſe 

| there was the King's Patent to create it at firſt. 
And therefore the proper Inquiry will be about 


the Second thing. : | 
2. How far the Breach of Truſt that is annex- 
ed to a Franchiſe, is a Forfeiture of that Fran- 
chile. | „ 1 
Firſt of all, There is no Rule in Law more 


certain, than that the Miſ-uſer of a Franchiſe is a 


Forfeiture of that Franchiſe. This the Statute 


of 18 Ed. II. does very well prove, which was 
an Act of Grace to reſtore Franchiſes to thoſe 


that had loſt and forfeited them. There it was 
reſtraitied Ita quod libertat* non fitt abuſe. And 
my Lord Cite 2 Inſt. in his Obſervations upon 
the Statute of Weſin“ 1. that Chapter of it 
that concerns Towns that exacted more Murage 
than was granted, fol. 223. ſays, They hall 
loſs that Grant for ever; fays the Mirror of 
Ji. which my Lord Cote there quotes, that is 
no more than the Common Law ; tor the Law 


wills that every Man ſhould loſe his Franchiſe, 
that does miſuſe it: So the Abbot of St. Alban 
Caſe, 8 Hen. IV. 18. The King ſeized the Fran- 
chiſe into his hand, becauſe the Abbot, who had 


the Gaol, would not give Pledges to make De- 
liverance, and for detaining his Priſoners a long 
time without making a lawful Deliverance. And 
ſo 20 Ed. IV. 6. The Abbot of Crowlana's Cale 
for detaining Priſoners acquitted after Fees paid, 
the King ſeized the Gaol for ever. Theſe two 
are cited by my Lord Cœ 2 Inſt. 43. And in Sir 
George ReynePs Caſe, 9 Repert,  Fitzherbert's 
Abridgment, TitP corow placit* 233. a Layman 
was taken ina Robbery, the Ordinary challenges 


him as a Clerk, whereas he was a Layman : It 
was ruled, that for his faiſe challenge the Or- 


dinary ſhould loſe his Temporalities to the King, 
and loſe his Franchiſe to challenge Clerks, for 
him and his Succeſſors for ever. Thus far is 


plain, That Franchiſes, if miſuſed, are forfeited ; 


and that though enjoyed by Perſons in a cor- 


Porate capacity, as appears by the Caſes put. 


And then as a Corporation may forfeit any 
Franchiſe they are ſeized of in right of the Cor- 


_ poration, ſo. may a Corporation forfeit the Fran- 
chiſe of the view mop it ſelf, upon the ſame 


ground and reaſon in Law: unleſs any one will 


lay, The Franchiſe of being a Corporation can- 
not be miſuſed ; and that would be very ſtrange | 


matter to aſſert. SE. 

o make Laws for governing the Subject within 
it's Juriſdiction. If that Power be exerciſed to 
the Subjects prejudice, as it may be, it were an 


ard matter if there were no Law to redreſs that 


Grievance, Suppoſe a Corporation under their 
zommon Seal ſhould authoriſe a Rebellion, 
would any Man ſay that were no Forfeiture ? 
Tis faid indeed by Pigott, 21 Ed. IV. f. 13. Ar- 


| guendo upon a Caſe ( where the Queſtion 1s, 


Eyery Corporation is entruſted with a Franchiſe 


Whether a Corporation ſhould avoid a Bond en- 
tred into by the Mayor by Dureſs) That a Cor- 


. poration can neither commit Treaſon or Felony 3 


but upon the ſame Reaſon that he urges, That 
a Corporation cannot a& at all, that is, ab- 


ſtractedly from all the Members of it; for fo 


this Notion is, that a Corporation is a Body in 
conſideration of Law only, and not Reality; and 
therefore the particular A& even of the head of 
that Body ſhall affect him perſonally only. Bat 
this is only a Notion of his arguing ; but it is the 
beſt Opinion of that Book, that Dureſs to the 
Members did ſo affect the Corporation, that it 
ſhould avoid the Bond. | 

Now, my Lord, a Corporation may be ſur- 
rendred ; and ſurely that that may be ſurren- 


dred, may be forfeited ; and I ſhall: offer you 


ſome Authorities in this caſe, 12 E. III. ol. clau/. 
memb, 36. a Writ is directed to the Conſtable * 
of Dever, reciting, That the Cinque-Ports had 
ſeized divers Goods of ſeveral Merchant Stran- 
gers Portigueſes, and others; and the Writ com- 
mands that Right ſhould be done, or elſe the 
Franchife ſhould be ſeiſed into the King's Hands, 
6 Ed. II. rot. clanſ. N*. g. The Liberties of the 
City of Hriſtal were ſeiſed, and the Cuſtody of 


it granted to for divers 


Contempts and Injuries done per Majorem, Bal 


lives, & Caommunilal to the King; and fo the 
cloſe Rolls of K. II. n. 6. 

There is another Caſe that comes further, 
Paſch. 9 Ed. I. Majus rol. 25. I find it likewiſe 
among my Lord Chief Juſtice Hales Collec- 
tions, that he has given to Lincolus-Iun Library; 
1 took it out of that Book : *Tis in the Collection 
of the Adjudicata in the time of Ed. I. fol. 28. a. 
Thus it was: There was the Abbot of St. Au- 


ſtin in Canterbury had made an Agreement with 


the Men of Sandwich, about paying Ten Hogi- 


heads of Wine yearly to the Ahbot; and there 
was due to the Abbot ſome Thirty Marks, and 
he had Judgment, and Execution went out; 
and thus *tis in the Book, Vic. de manaa- 
tar, quod levari fac? 30 Marcas de bonis ipſius, 
ad opus Abvatis, pro pretio 10 Daleorum Vini an- 


nuatim ſolvend'. And they made Reſcue when the 


Sheriff came to execute the Writ, and they were 
ſued for that; and the Judgment of the King 
and his Council, which was by Parliament, for 
it was adjourned into Parliament, was, Quod li- 
bertas de Sandwich forisfa fit. And there is 
this Obſervation, tho* it be written with the 
fame Hand, which is not his, but the Clerk's 


that tranſcribed it, Zudicrum iliud extendit contra 


Barones 5 Portuum, & eorum libertates, ut mibi 
videtur. Theſe are the Words of that Bock: 
And this will go a great way with the City of 
Londen, as to their Confirmation of Magna 
Charta; for the Cinque-Ports are confirmed by 
Act of Parliament, as well as they. 

But, my Lord, there are many Caſes of like 


nature, and that even in the Caſe of the City of 


Lendon too, as I ſhall ſhew you by and by. 
Now tho? theſe are not Judgments in Que War- 
rants, to out a Corporation of a Franchiſe of 
being a Corporation, yet it ſhews, that theſe 
things were Forfeitures of all the Franchiſes of 
a Corporation ; for a Seizure 1s never but where 
there is Matter for Forfeiture found upon Re- 
cord, as in Sir George Reyn?Ps Caſe; or to 
ground a Forfeiture, upon which to bring a 29 
=. Wirranto, 
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Warranto, as in our Caſe. 
9 #4. 1. there it does appear Judgment was given 


by the Parliament, that the Liberty ſhould be 


forfeited, not that it ſhould be ſeiſed into the 
King's Hands only. 


Now, my Lord, where all the Franchiſes of | 


a Corporation are - forfeited, what is the Corpo- 
ration? Truly, *tis nothing, *tis but a Name; 
a Corporation without a Power to act, is no- 
thing at all. 
ment in a Quo Warrants of a Corporation being 


forfeited ; yet, my Lord, it doth not follow 


from thence that this cannot be by Law ; for 
many 2uo Warranto's have been brought againſt 
London, and other Places too, to out Corpora- 
tions of their Franchiſes, but it hath always end- 
ed in Submiſſion to the King, and fo they have 
been at quiet. All the Quo Warrants in Mr. 
Attorney Palmer's time, after the King's Re- 
ſtauration, againſt the ſeveral Corporations, they 
all ſubmitted ; and yet that was to queſtion the 
very being of their Corporations. 5 
Now, my Lord, pray conſider a little upon 
the Rule of Law. 
if a Corporation ſhould neglect to come into 
Eyre, or into the King's Bench, the ſame Term 
that a % Warrants is brought againſt them, 
they muſt be outed of their Franchiſe for ever, 
as tis ſaid 15 Ed. IV. 6 7. And yet, when all 
the Contempts and  Oppoſitions iraaginable are 
found upon Record, that this ſhould not be a 


Forfeiture, that ſeems abſurd that a Neglect in 


Eyre ſhould do it, but all the Oppreſſions and 


Offences in the World, when found upon Re- 


cord, ſhould not do it. 

3. But, my Lord, 
follow from hence are very great. How many 
Oppreſſions and Offences would be daily com- 
mitted, if every Corporation were a Franchiſe 
and Juriſdiction independent upon the Crown? 
and the Puniſhment truly of ſome particular 
Men for thoſe Offences would not be adequate, 
where the Power of offending and miſgovern- 
ing ſhould ſtill remain iure that were no ad- 
equate Redreſs of ſuch an Inconvenience. And 
to this purpoſe my Lord, I ſhall humbly offer 
a Caſe, and 'tis that great Caſe between the Earls 
of Glouceſter and Hereford, HiP 20 Ed. I. in B. N. 
rot. Wallie 14. is likewiſe in RNilc's Placita 
Parliamenti, 83, 86. The Caſe is this in ſhort: 


They both claimed the Liberty of Relurna Bre- 


vium, and they had incurred great Contempts in 
refuſing to obey the King's Writs; and Judg- 
ment was given againſt them, that the Liberty 
ſhould be ſeiſed for this Reaſon, which, I think, 
will go a great way in this Caſe, and for which 
I offer it, Quia puniendus eſt Do minis libertatis 
in eo quo deliquit. I think, my Lord, as I faid, 
that will go a great way in this Caſe to ſhew the 
Reaſon of the Law. | 


My Lord, if the granting of too many and 


too large Franchiſes were a Miſchief, as certain- 
ly it was by the Law, and as appears by the Com- 
mons Petitions 21 Ed. III. rot. Parl. N*. 17. where 


they pray, That new and large Franchiſes may 


not be granted, becauſe it tended to the over- 


throwing the Common Law, and great Oppreſ- 


ſion of the People. And the King's Anſwer was, 
That Care ſhould be taken for the time to come. 
I ſay then, if this were ſuch a Miſchief, that 


there ought not to be granted new and large 


But in the Caſe of 


Indeed, I do not find any Judg- 


It ſhould ſeem very ſtrange, 


the Miſchiefs that would 


Proceedings between the King and Hil. 35 Car. II. 


Franchiſes, much more would it be a Miſchief, 


if theſe Franchiſes ſhould not be under the Con- 
troul of the Law, when they exerciſe ſuch Op- 


preſſion. And ſo, my Lord, I ſhall leave that 


Point ; for I think it will be pretty clear, that a 
Corporation may forteit their Being of a Corpo- 
ration. ns | 


II. I ſhall next confider, Lhether the City of . 
London e in any other Plight than any other 
Corporations, I think, truly, there is no Diffe. 
rence at all. Now this Queſtion doth depend 
upon what they have ſet forth by their Plea 
and that is, the, Confirmation of Magna Chara, 
cap. 9. Civitas London habeat omnes livertates fais 
an:iquas, & conſuetudines ſuas. And then the 
Act of T E. TH. upon which my Lord Coke, in. 
his 4 Inf. 253. ſays, that the Franchiſe of this 
City ſhall not for any Cauſe be ſeiſed into the 
King's Hands. And then that of 7 K. II. which 
fays, that the City ſhall enjoy it's whole Liberties, 
[rcet acn fi wel abuſi, This is their Foundation, 
upon which they would diitmguiſh this City from 
all other Corporations. Now as to theſe things, 


I give theſe Anſwers: 


Firſt for Magna Charta, That plainly is no 


more a Confirmation to them, than *tis to other 
Cities and Corporations. 


i | For not only. the City 
of London is named to have it's ancient Liberties 
and Cuſtoms preſerved, but *tis like wiſe omnes 
aliæ Civitas“ Sc. and all Cities, Burroughs, and 


Towns, and the Barons of Cirque-Ports, and 


all other Ports, ſhould have all their Liberties 
and free Cuſtoms. So my Lord Cote agrees it 
in his Comment. And in what he' cites out of 
the Mirror of Fuftice, and other ancient Authors 


of our Law, they ſhould enjoy their Franchiſes 


which they had Right to by lawful Title of the 


Gift and Confirmation of the King, and which 
they had not forfeited by any Abuſe. So that 
the Act which confirmed them, did not purge 


former Forfeitures, much leſs did it licenſe other 


Abuſes. | 


Then for their Acts of 1E. III. and 7R.11. I ſhall 
humbly offer this, That as they are in truth no 


Acts of Parliament at all, ſo they will not con: 
cern this Queſtion, whatſoever my Lord Co- 
ſays concerning them. But I fhall give ſome in- 
ſtances before theſe Acts, to ſhew that they never 
had ſuch an unqueſtionable Power as they no- 
dream of, and then fome Inſtances in after times, 


that there either were no fuch Acts, or no ſuch 


Senſe at leaſt is to be put upon them, as they 


have ſtrained to make. 


Firſt it appears 15 E. I. that the Franchiſe of 


the City of London was ſeiſed into the King's 
Hand, and Fobannes de Britton was made Cuſtos 


C:oitatis Londen, who was no Freeman; and 
this implies, that the Franchiſe was ſeiſed into 
the King's Hands, for they had a Power to 
chooſe de ſeipf;, by Charter from King Jahn, 
a Citizen to be Mayor or. chief Governor 3 
but here was another Governor appointed 
them. | 5 

Then Ro?” Pa“ 26 E. I. Rex pro bono ſerv. ci? 
civit* Londow reddit eis civir. ſuam Londow habe 
die civibus ad voluni” Regis. Teſt: Rege. 80 
that both the City, and all it's Franchites, were 
ſeiſed at that time; for he reſtored the Fery 


City of London to the Citizens babend? during his 
Will and Pleaſure. 
| Og 


Thus, my Lord, it ſtood 


11 


Parliamenti. 
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in the time of E. I. Then in the time of E. II. 
ſeiſed again; 14 E. II. memb. 21. of the Pat 
Rolls, in 21. Rex dimiſis civibus London officium 
Major civital“ London. 15 E. II. Rex dedit li- 
centiam eligendi Major” Londow. And in the ſe- 
cond part of Pat? Rolls 15 E. II. m. 5. the King 
recites, That whereas in the Fourteenth Year of 
his Reign he had replevied to them the Office of 
Mayor, uſque quindenam Sancti Martini, and al- 
ſo recites, which Office was ſeiſed into the King's 


Hands by the Juſtices of Eyre in the Tower of 


London, and he was willing to continue it longer 
to them, ex gratia ſpeciali he did grant them the 
ſaid Office, quamdiu, Soc. | 
Then the ſecond part of Pat* Rolls in 20 E. II. 
it is recited, That the King had ſeiſed the Office 
of the Mayoralty, and had replevied it from 
time to time; and that one Hamond de Chigwell 
was made Mayor, the King had accepted of him 
for Mayor, Et Rex volens eis gratiam uberiorem 
Facere, grants him the Office of Mayor. | 
Now, my Lord, theſe Seizures ſhew plainly, 
that the Franchiſes of the City were forfeitable ; 
for either they were ſeiſed upon Matter of Re- 
cord found for a Forfeiture, or elſe upon ſome 
Matter which was to be a Ground of a For- 
feiture. So then they were abſolutely gone, 
and I do not find that theſe were ever taken out 
of the King's Hands by Proceſs of Law, but 
were reſtored by Grace and Favour; for till the 
20 E. II. it appears, that they ſo long continued 


in the King's Hands, and he abſolutely diſpoſed - 


them 
Here is now a Favour to them, and a ple- 
nary Reſtitution. 
Z. I. and E. II. . 
Now the next thing will be for their Act of 
1 E. III. which they back with my Lord Coæe's 
Obſervation upon it, that it was Authoritate 
Now truly, My Lord, there is no 
ſuch Act of Parliament that is any where extant. 
For it is not in Print, neither are there any Par- 
liament Rolls of E. III's time till 4 E. III. And 
he that cites it, my Lord Coke himſelf, cites no 


Roll at all for it; ſo that where we ſhall find 


this Act of Parliament, truly I do not know. 
But this Act at beſt amounts to no more, than 
that for any perſonal Treſpaſs of Officers the 
Liberties of the City ſhould not be ſeized; but 
that ſignifies nothing, for that is not our Caſe. 
There are Acts of the Corporations, not of par- 
ticular Officers; though I cannot but obſerve 
how the Law was taken to be at that time, be- 


fore this their pretended Act, even for the Of- 


fence of private Officers; and that appears to be 
the Law too in the Caſe of 9 E. I. which I cited 
before, 
Mayor of Sandwich, who refuſed to anſwer for a 


Treſpaſs, and a Reſcue was committed, and the 


whole Liberty ſeized.  _ 

Now this Act of 1 E. III. be it what it will, 
though they would take it in that Senſe, that 
no Forfeiture ſhould be incurred for the Treſ- 
pals of an Officer, yet I find quite the contrary 
thereunto, and that it hath not prevailed even 
in that Senſe. - For 5 E. III. rot. clauſ. 14. there 
the King did diſcharge one from the Office of 


Mayor, and commands the Aldermen and Com- 


monalty to chooſe another. Now this, my Lord, 
take to be not ſo much a puniſhment of the 
Officer, as a breaking in upon. the Franchiſe it 


Thus it ſtood in the Reigns of 


which was only the Offence of the 


ſelf. But I ſhall ſhew more fully in the Reign of 
R. II. that this was done. | 

Yet I will firſt take notice of the Statute of 
R. II. which is the next thing that they rely up- 
on; and this, with Submiſſion, is no Act of 
Parliament neither; for though my Lord Cole, 
in his th Inſt. 205. ſays, this is the Satute men- 
tioned in our Books, which ſupports the Cuſ- 


toms in London to deviſe in Merimain, and other 


Cuſtoms againſt Acts of Parliament, and eites 
Authorities in the Margin; yet, my Lord, I 
have looked, and can find none of them to 
ſpeak to the purpoſe for which they are cited, 
but the Book of 7 H. VI. fol. 1. where the Cuſtom 
of London to deviſe in Morimain is in queſtion ; 
and there it was ruled a good Cuſtom, becauſe 
of the Statute that confirms it after the Statute 
of Mortmain, but fays the Book, Quere the Sta- 
tute; ſo that they were not well apprized of the 


Statute in thoſe Days, though this were the Foun- 


dation of all theſe Reſolutions of that kind, | 

It appears by the Roll, that it is no Act of 
Parliament in the Nature of it, for it is 7 R. II. 
Ne. 37. *tis a Prayer of the Commons, That 
there might be a Patent granted to the City, 
confirming their Liberties, cet non uf vel abut 
fuerint, And the Anſwer was, Le Roy le veult; 
but this is no Act of Parliament, it is no more 
than a Confirmation of the Letters Patents, 
which had been primo R. II. Beſides further, 
there never was any Patent granted in purſuance 
of this Act: And yet *tis plain, that if it had 
been ſo, it would only have extended to For- 


feitures that were paſt, but could never amount 


to a Diſpenſation or Licenſe for the future. 
And my Lord, this appears by theſe Authori- 
ties and Records that I ſhall now cite. The 
firſt part of Pat Rolls 16 R. II. membr. 36, 37. 
whereby it fully appears, That notwithſtanding 
theſe pretended Statutes, there was no ſuch Pri- 


vilege in the City, but that for the Offences of 


their Officers, or themſelves, the Franchiſe ſhould 
be ſeized. 

But, my Lord, I muſt a little obſerve, that 
truly the City have attempted to raiſe themſelves 
above the Fear of any Judgment in any of the 


King's Courts; for in primo R. II. Parl. Roll 126, 


there they petition for a Confirmation of their 
Character, with a Clauſe of licet non uſi vel abuſt, 
which was that they then would have to be done 
in Parliament for them. But they do likewiſe de- 
fire in their Petition, that notwithſtanding any 
Statute, Privilege, Charters, Judgment made; 
or to be made to the contrary, their Liberties 
might be confirmed; of this, *tis ſaid, The King 
will adviſe. There is in 1 R. II. Parliament Rolls 
121. as pleaſant a Petition as the other; they 
there do defire, that the Interpretation of their 
Charter may be left to themſelves; and where 
it 1s doubting, ſuch Meaning as they ſhould put 
upon it ſhould be allowable. But to that the 
King's Anſwer was, That he would make the In- 
terpretation of his own Charters, according as 
his Council ſhould adviſe. So that I obſerve, 
they would fain have been abſolute, but they 
could never do it; it hath always been denied 
them. So that from what was done at this time, 
and after 7 R. II. it does appear plainly, that 
there was no Difference between the City of 
London and any other Corporation, only this is 
really the greateſt. But as all Greatneſs is the 
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co Proceedings between the King and Hil. 35 Car. II. 
| them, to the Oppreſſion of the King's Subjects, 
and there is no remedy, if they ſhall not be 
puniſhed at all. For it is much harder to ſay, 


King's Favour; ſo when Men forget their Duty, 


in abuſing the King's Favour, this great Court 
is the place to put them in mind of it. I come 
then to the Third Queſtion: | 


III. Vpether the Act of the Mayor, Aldermen, 


and Commonalty, in Common Council aſſembled, 


be an AF of the Corporation, ſo as lo make a 
Forfeiture of the whole? And with Submiſſion, 


my Lord, that will be pretty clear too upon 


theſe Reaſons: | . 
1. Firſt of all, the whole Corporation is fully 


repreſented by them, notwithſtanding the Diſ- 
parity of Number ſet forth in their Rejoinder. 


2. Again, All By-laws and Ordinances made 
for the good Government and Order of the City, 
are certainly the Acts of the Corporation; but 
the ſole Power of making thoſe Laws is in the 
Mayor, Aldermen, and Common Council; and 


therefore ſure the whole Power of the Corpora- 


tion is in the Common Council. 


3. They have the ſole Power of the Corpora- 
tion-Seal. They can bind all the whole Corpo- 


ration by any Alienation to, or Charge upon 
their Inheritance; and by Conſequence they 
may ſurrender all or any of their Franchiſes, 
and then, as I ſaid, they may forfeit them. 

4. They have pleaded that there hath been 


time out of mind a Common Council, conſiſt- 


ing of the Mayor, Aldermen, and T'wo hun- 
dred and fifty Citizens, who are called the Com- 
mons of the City. So that it ſhall be intended 
now, that as they have preſcribed for it as in- 
cident to their Corporation, it was part of their 
Original Conſtitution to be thus repreſented by 


them, and ruled and governed by their Laws: 
But there is another reaſon for it, and that is, 


that it is an inſeparable incident to a Corpora- 
tion, implied in Law without grant, that 
they have a power to make By-Laws to bind 
the Corporation, without which there were no 
Government in a Corporation 3 and therefore a 


miſuſure of that power muſt be a Forfeiture of 


their Corporation, bes ſe *tis a breach of their 
Original Truſt : 22 /. pl. 34. there is this 
Rule given, and a true one it ie, Where there 
are many Franchiſes granted, which do not de- 
pend one upon another, there the miſuſure of 


one is a Forfeiture of that one which was miſ- 
uſed ; but where there are ſeveral parts of a 


Franchiſe depending all upon the ſaid Franchiſe, 
if any part be miſuſed, the entire Franchiſe 


ſhall be forfeited. As for inſtance, if a Man 


have a Fair, a Court of Pypowders is incident 
to it, the miſuſure of that Court of Pypowders 


is a Forfeiture of the whole Fair it ſelf; for 


where any part is abuſed that is incident to an 
entire Franchiſe, that Abuſe forfeits the whole. 

And this is the Opinion of Palier's Reports 
in the Caſe of the Corporation of Maidenhead, 
where *tis doubted whether the Market was for- 
feited for taking too much Toll, becauſe the 


Toll was not inſeparably incident to the Mar- 


ket, and ſo was not dependent upon the entire 


Franchiſe, and there the rule is taken, as I have 
ſaid before, that the miſuſure of a part of an 


entire Franchiſe, or a power that is incident to 
it, is a Forfeiture of the Franchiſe. 


Then, my Lord. if they cannot forfeit here, 


the whole power of the Truſt of the Corporati- 


on is repoſed in them, and may be miſuſed by 


that ſeveral Acts of all the particular Perſons 


ſhould forfeit the Corporation, than that their 


joint Act ſhould do it. But this, my Lord, 
is an Act contrary to the truſt upon creating 


the Corporation, and may be a miſuſure to the 


prejudice - and oppreſſion of all people; and if 


this ſhould not forfeit the Corporation, there is 


no remedy at all, but the power remains of op- 


preſſing as it did before. . 
Now, my Lord, I think, with ſubmiſſion, 1 
have made it pretty plain; and as they are not 
diſtinguiſhed from other Corporations in point of 
Privilege as to Forfeitures, ſo this is their Act, 


and ſhall bind them, being done by their Re- 


Preſentatives. 


IV. Then the fourth Point will be, Leher 
hee Offences ſet ferth in the Replication are For- 
feitures ? N =_ | TA 

1. The firſt is the making of that Law in the 
Common Council for the levying of Sums of Mo- 
ney upon the King's Subjects, and the actual levy- 
ing of thoſe Sums accordingly; and this they juſti- 
fy under their preſcription to have reaſonable Tolls, 


as they ſet forth in their Pleadings, from all Per- 


ſons that come to their Markets to ſell Proviſion 
there, and power to' reduce their Tolls to a 


certainty by an Act of Common Council. This 


is their Juſtification z ſo that, My Lord, the 
firſt thing to be conſidered 1s, + 


(I.) What right they have to theſe Tolls or 


Sums of Money aſſeſſed by the By-law ; and 


then 


ing upon them to make a Law be a Forfeiture ?. 
(I.) For their Right, that depends upon a pre- 


ſcription to have reaſonable Toll, as they ſet it 


forth, and this, as they have pleaded it, ap- 
pears to be no Right at all; for a preſcription 


to have Toll and Tollage, not ſhewing how 
much in certain, is void; for reaſonable Toll 


is not incident to a Market, but the Party has 
it by the King's Grant, and ſo *twas adjudged 
in this Court, Mich. 39 & 40. Elix. cited by 
my Lord Cote in the Second Inſt. 220. So if the 


King grant a Toll, if he do not in his Grant 


aſcertain how much ſhall be taken for Toll, that 


Grant is void, and ſo is the Preſcription too, 


as you may lee in the Corporation of Maiden- 
head in Palmer's Reports, fol. 79. grounded upon 
9 H. VI. 45. C 11 H. VI. 19. and fo he cites 
the Opinion of Popham in the Caſe of Heedy and 
Iecldhouſe, for no Subject can preſcribe to have 


Toll, but by the Grant of the King. 


But, my Lord, this is not properly a Toll 
neither, nor in the nature of a Toll; for that is 
always paid by the Buyer, and never paid be- 
fore a Sale; but here all that comes to the 
Market, whether they buy or not buy, fell or 
not ſell, they muſt pay by ths Law. My Lord, 
I confeſs there may be a cuſtom for Perſons 
to pay for Standings in a Fair or Market, as 
that Caſe was 9 H. VI. 45. but yet that mult 


be preſcribed for in a certain Sum, which is 
not done here. And this cuſtomary Payment 


is in the ſame nature as a Toll traverſe, or a 
Toll through, which cannot be in an uncertain 


Sum; for they are all by Preſcription, and a. 


Grant 
; 


(2.) Whether if they have no right, their tak- 
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Grant of them now uncertain would not be 


But, my Lord, however, Judgment upon theſe 


ther the Preſcription, as they have ſet it forth, is 
good, or it is not good; if it be good, then the 
Traverſe that is taken, is well taken, % wit, that 
they have no ſuch Cuſtom, and they ought to have 


taken iſſue upon that which they have not done; 


for, my Lord, they have taken Iſſue thus, That, 
Time out of Mind, they have had reaſonable Toll 


of all Perſons coming to the Market to fell their 


Proviſion, without tying of it to the reaſonable 
Toll aſſeſſed and reduced to Certainty by the 


Law; and this is naught : For though they had a 


| reaſonable Toll in general, taking the Preſcription 
to be good, yet if either that reaſonable Toll in 


the uſe of it were not taken in that Manner, or to 


that Value that they aſſeſs by their By-law, then 
have they Cone Wrong; and therefore our Traverſe 
is proper to their reatonable Toll, that they had 
not, Time out of Mind, ſuch a Toll as they ſet 
forth; for it muſt be ſuch a reaſonable Toll as 
may anſwer to that which is aſſeſſed in the By- 
law ; and that they have not put in Iſſue. For 
the King, when once he hath granted a Market, 
cannot after grant Toll to that Market. becauſe 
it is a free Market, and the People have Right 
to come to it as a free Market; neither can they, 
when once by Cuſtom they have exerciſed their 
Power of aſſeſſing reaſonable Toll, alter that at 
their Pleaſure z for it being once ſet, all People 
have Right to come upon ſuch Terms: And if 


they increaſe the Toll, under Pretence to reduce 


it to Certainty, it will be void; for they may lower 
their Price if they will, but they can never come 
to increaſe the Penalty. If therefore they have 
done Ill in not taking Iſſue upon the Traverſe, 
u hich does take in the full Subſtance of their Re- 
joinder; if it be good, then Judgment muſt be 
given againſt them upon that Reaſon; ſo then, my 
Lord, the Queſtion will be, | | 
2.) Whether the making of a Law to raiſe Money 
44 large upon the Subject be a Forfeiture of the Char- 
ter? And truly, my Lord, that it is. For 
Firſt, It is the uſurping of a Power that they nei · 
ther can have, nor have by La. | 
Secondly, It is a Breach of the Truſt annexed to 
the Corporation; for*tisa Miſuſure of the Franchiſe, 
to the Oppreſſion of the King's Subjects; and 
therefore the Charter muſt be forfeited, and not 
the other Franchiſe; not the Franchiſe of a Toll, 
for they have none; not the Franchiſe of the 
Market, for that would be nothing. If the Mar- 
ket be forfeited, it muſt either be extinguiſned, or 
kept; if it be extinguiſhed, tis a Puniſhment to 
others that did not offend; and if it be kept, 
though it be forfeited, 'tis no Puniſhment to them 
that do offend: And 'tis a Queſtion whether 
a Market may be forfeited for taking unreaſon- 
able Toll; and that appears in the Caſe of Maid- 
enbead. And, as my Lord Cote ſays upon the 


| Statute about taking outragious Toll, the Fran- 


chiſe ſhould be ſeized only till it be redeemed by 
them, . N | 


into that Matter, this Offence lies not only in 
taking the Money, but in taking upon them, and 
uſurping a Power to make Laws to raiſe Money. 


They have taken upon them a legiſlative Power 


to oppreſs their Fellow Subjects, that is their Of- 
| fence, and that is a Miluſure of their Franchiſe, 
Vol. III. © : | 


Pleadings muſt be given againſt the City; for ei- 


But, my Lord, however, without going far 
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My Lord, in the Caſe of Ship-money it was not 
the Quantum of Money that was raiſed, that was 
complained or quarrelled at, but it was the Man- 
ner of levying of it without an Act of Parlia- 
ment. The Logick and Conſequence of that was 
it, Which was ſo much debated and ſtood upon. So 
here, the Abuſe and the Offence is the making 
the Law, and the Conſequence of that; for by 
the ſame Reaſon that they have a Preſcription to 
lay ſo much, they may have a Preſcription to lay 
ten Times as much. So that upon what I offer 
upon this Point, I conceive it ought to amount to 
a Forfeiture of their Charter, and the Loſs of 
their Corporation. | 

Then the next Thing will be that which is the 


laſt Matter, that is the Petition, and that is of a 


{range Nature; where the Offence is not only 
in preſenting, but in printing and diſperſing of 
it; it charges the King with interrupting the pub- 
lick Juſtice of the Nation, and the making the 
neceſſary Proviſions for the Security of his Pro- 
teſtant Subjects; for, my Lord, to ſay, that the 
Prorogation of the Parliament, which is the King's 
Act, who ſurely has alone, and none but he, the 
undoubted Prerogative of calling, proroguing, 
and diffolving Parliaments; to ſay that Act of 


his was an Interruption of Juſtice, is all one as 


to ſay, the King did interrupt: And *tis done by 
them as a Corporation; *tis the Act of the City 
in their Common Council in the Name of the 
Corporation; and, as we have pleaded it, the 
Mayor, Citizens, and Commonalty, in Common 
Council did do it, which ſure is the Corporation, 
as they would have it. And that I rely upon for 
the Reaſons I offered before upon that Point. 

Then the Matter of this Petition is the taking 
upon them to cenſure the King and his Govern- 
ment by this Petition. The printing and diſ- 
perſing it is now publickly ſcandalizing and li- 
belling the King; for 'tis in the Nature of an 
Appeal to the People: Tis unlawful to print 
any Man's private Caſe, while it is depending in 
any Court of Judicature, before it comes to Judg- 
ment, becauſe *tis an Appeal to the People. And 


that was my Lord Chief Juſtice Haless Opinion 


in Colonel King's Caſe. And the ill Conſequences 
of ſuch Proceedings are ſo many, and the Danger 
ſo evident in theſe licentious Days, that I do not 
know indeed whither it may tend. | 

Ihe Fact is confeſſed by them in their Rejoin- 
der; but they ſay they did it to alleviate Mens 
Fears, and quiet their Minds 4%; Hoc, that they 
did it aliter vel alis modo. Surely, my Lord, this 
is no Sort of Excuſe in the World, nor is it capa- 
ble of any. They have owned the Thing, but 
they have excuſed it in the Manner of doing 
thereof. And I may venture to ſay the Tra- 
verſe is impertinent: Suppoſe a Man be indicted 
for publiſhing a Libel, and he owns the Fact, but 
doth traverſe ab/q; boc, that he did it malitioſe, 
or with an Intent to defame, that ſurely would be 


an idle Thing; for thoſe are Conſtructions that 


the Law puts upon it, and are not Matters tra- 
verſable, or to be put in iſſue. But if the Fact 
be done, the Law boys, *tis maliciouſly done, and 
with ſuch an Intention. Therefore' a Confeſſion 
of the Fact is a Confeſſion of all the Conſequences _ 
that the Law puts upon the Fact. I 
My Lord, this can amount to no leſs than the 
Forfeiture of their Charter, not only for the 
greatneſs of the Offence, but becuuſe otherwiſe 


the Law would be unequal; for if this were the 


4 B Caſe 


Caſe of a private common Perſon,” he muſt be 
fined and impriſoned during the King's Pleaſure, 


as was the Caſe of et in I. Cr. 503. for 
Words ſpoken of Juſtice Hutton. Now, my Lord, 


a Corporation is not capable of ſuffering this Im- 
priſonment; and therefore *tis a much greater Of- 


fence in them, as the Body is greater than any 
particular Member: And then, that which is a 
greater Offence would have a leſs Puniſhment, if 


the Charter itſelf were not forfeited, than it 


would if a particular Perſon were puniſhed. And 


Fa me Leave to apply here the Reaſon of the 
ar] of Glouceſter's Caſe, that I cited before, 
Quia Dominus Libertatis puniretur in eo quo deli- 
quit. So they ſhall loſe their Charter for the Abuſe 
of that Power that was intruſted with them by their 
Charter. Therefore upon the whole Matter, I do 
humbly pray your Judgment for the King, that 
they may be outed of their Franchiſe of being a 
Corporation. | — | | 


May it pleaſe your Lordſhip, 


Sir George I Am of Counſel in this Cafe for the 


Treby. Mayor, Commonalty, and Citizens 
7 of- Longon. | | 
The Record hath been truly opened by Mr. 


Solicitor in all Particulars, except an Omiſſion of 


one or two, which I ſhall mention. 
The Information ſets forth and charges, That 
the Mayor, Commonalty, and Citizens of Lon- 


don, had, by the Space of a Month before the In- 


formation, uſed, or claimed to uſe, without any 


Warrant or Royal Grant, the Liberties therein 
_ ſet forth; that is to ſay, to be of themſelves a 
Body politick and corporate with ſuch a Name, 


and by that Name to plead and be impleaded, to 


anſwer and be anſwered ; and likewiſe to make 


Sheriffs and Juſtices of the Peace : But as to theſe 


there are only Imparlances, and I ſuppoſe Con- 


tinuances. But as to the firſt Article, the Defen- 


dants plead and preſcribe, That they are a Body 
politick Time out of Mind; and then they ſet 


forth indeed ſeveral \ of Parliament, and Char- 


ters of Confirmation. To this Mr. Attorney 


General doth reply two Things : . 
Firſt, He takes Iſſue upon the Preſcription, 
That they are not Time out of Mind a Body poli- 
tick with ſuch a Name; and then he aſſigns a 
Forfeiture, which Mr. Solicitor indeed does call 
two Cauſes; but they rather ſeem to be but one 


joint Cauſe; but yet take them to be two. 


The firſt is, That the City did aſſume upon 
themſelves a Power to meet and make Laws for 
the Government of the City, and thereupon did 


make the Law which is now in Queſtion; and 


thereby did levy, and order to be levied, for one 
Horſe Load of Proviſion ſo much, c. and that 


this ſhould be paid to the Uſe of the City, and for 


Default of paying, the Perſons denying to pay 


this Rate, ſhould be removed from their Stand- 
ings in the Market. | 


The ſecond Branch is, The Petition, and there- 
in are thoſe Words which Mr. Solicitor hath re- 
peated about the Prorogation of the Parliament. 

- And to all this the Defendants do rejoin, 
That the City of London has, Time out of Mind, 
been ſeized of theſe Markets; and they fay, 


That the City of London is the Metropolis of the 
| Kingdom, and conſiſts of above fifty thouſand 
Citizens and Tnhabitants; and that (at their 
Proper Coſts and Charges) they are to provide, 


_ $54  Proceetlings betevecn the King aud Bil 35 Car. II. 


and always have provided a Market- place to ſell 
Proviſion in, and alſo Officers for the Preſervati- 
on of good Order, and Regulation of that great 
Concourſe of People that comes thither, and 


that they have always amended and cleanſed the 


Markets; and for theſe Charges of the Market- 
places, and Officers, and cleanſing of the Markets, 


they have always received, and ought to receive 


reaſonable Tolls. They ſay that Time out of 
Mind there has been a Common Council in the 
City, and that for the like Time there has been a 


Cuſtom, that they ſhould make By-Laws for the 


better Regulation of the Markets, for the order- 


ing where ſuch and ſuch Markets ſhould be held, 


and for the aſſeſſing and reducing. to Certainty the 
Tolls and Rates that are to be paid by Perſons 
coming to the Markets, ſo as ſuch Laws be pro- 
fitable to the King and his People, and agreeable 
to the Laws of the Kingdom; and then again 


they ſet forth the ſeveral Confirmations of their 


Cuſtoms and Privileges by Acts of Parliaments 


and Charters. - 


And then, as to the ſecond Branch of their 


| Forfeitures, they ſet forth, that there was ſuch a 


Plot, and ſuch Proceedings in the Courts of 
Juſtice. againſt the Conſpirators, and that there 

were ſeveral Judgments and Executions upon 
it; and they ſet forth ſeveral of the King's graci- 
ous Speeches to his People in Parliament; a- 
mots other Things, that he did there, in his 
Speech therein mentioned, recommend to the 


Lords and Commons in Parliament aſſembled, to 


purſue the further Examination of the Plot; add- 
ing, that he thought not himſelf nor them ſafe, 


till that Matter was gone through with, and that 


the Lords in the Toter might be brought to theit 
ſpeedy Trial, that Juſtice might be done. They 


ſet forth likewiſe an Addreſs of both Houſes for 


a Faſt, wherein they deſire that the King would 
iſſue forth his Proclamation, which Proclamation 
is accordingly iſſued; and in that it is expreſſed 
(J cannot repeat the Words, but to this Purpoſe) 


That the Dangers impending could not be prevented, 5 


but by the Bleſſing of God upon the Councils of his 
Majeſty and the Parliament. Then they ſet forth, 
that the Parliament was preparing ſeveral Bills for 
the Preſervation of his Majeſty's Perſon and the 
Proteſtant Religion, and the Peace of the King- 
dom; and thoſe Bills could not be enacted elſe- 
where, and that they were then depending: And 
they ſet forth further, that the Parliament was 
prorogued before thoſe Bills were enacted : And 
they ſet forth alſo, that the Lords impeached 


could not be tried, but in Parliament; and, that 


by the Law of the Land it is lawful for the King's 


Sabjects in their Diſtreſſes, and for Redreſs of 


Grievances, humbly to petition the King for Re- 


medy in that Behalf; and that for Satisfaction 


of the Citizens, who had made their Applications 
to the Common Council, and for the alleviating 
of their Fears ; and out of their Zeal for the Pre- 
ſervation of the King's Perſon, and the Proteſtant 


Religion, they did give their Votes to this Peti- 


tion, as is charged ; and they give their Rea- 


_ ſons for it, that is, it was ordered to be printed, 


to the Intent that falſe Rumours (concerning the 


Citizens petitioning of the King) might be pre- 


vented, and the Enemies of our Lord the King 
from proceeding in their Conſpiracy be deter- 
red, and the Fears and Perturbations in the 


Minds of the King's Subjects might be allayed, 
and that the Citizens and Inhabitants of the faid 
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City might better know what was done upon their 
Application to the Common Council. 


My Lord, I have taken ſome Notes of what 


Mr. Solicitor has ſaid; but I beg your Lord- 


ſhips Leave, that I may firſt deliver what I have 
prepared upon the Argument; and afterwards 
J will talk upon my Notes, and give particular 
Anſwers to the particular Things he has inſiſted 
upon, for ſo much of them as I ſhall not an- 
twer in my Diſcourſe, - which I maſt beg your 


Lordſhip's Patience in; for J fear I ſhall be pretty 


long. | : 
I ſhall go on upon the fame Points Mr. So— 
licitor has done, and endeavour to meet him, 


and give an Anſwer in all Particulars, and 


ſhall add a Point or two which he has not mention- 
ed; as particularly, that this Information (as it is 
here laid upon this % Warrants) is not brought 


againſt right Perſons ; for it is brought againſt 


the Mayor, Commonalty, and Citizens of the 

City of London. Whereas it ought to be brought 

againſt particular Perſons for uſurping ſuch a Cor- 
oration, it it can be brought at all. | 

The firſt thing that I ſhall go upon, is, That 

a Corporation cannot be forfeited; tor now we muſt 

begin as it were from the Replication; for there is 


diſcloſed all the Matter, upon which the Streſs of 


this Point lies. 


And that a Corporation cannot be forfeited, I 


think will appear by opening the Notion and Na- 
ture of a Corporation, which you may find in my 
Lord Coke's 1ſt Inſt. fol. 202, 250. he ſays, It is 
a Body to take in Succeſſion, framed as to that 
Capacity by the Policy of Man, and called a 


Corporation, becauſe the Perſons are made in- 


to a Body, and fo are of Capacity to take or 
grant, Sc. And he lays, That Perſons capable 
of purchaſing are of two ſorts Perſons Natural 
created of Grd, ſuch as private Men, as J. S. and 
J. N. and Perſons created by the Policy of Man, as 
Perſons incorporated into Bodies Politick, So then 
if this be the true Notion of a Corporation, then 
all the Queſtion is, Whether there ſhall remain 
iuch a Perton in the World as this Corporation 
of the Mayor, Commonalty, and Citizens of Lon- 
Gon? | | 85 

And that this is a meer Perſonality and Capacity 
will further appear even by this Oi Warranto it 


ſelf, which ſays, That doe did claim and uſurp to be 


4 Corporation under ſuch a Name, and thereby to 
plead and be impleaded, to anjwer and to be an- 
Fivered : So that there is no more now can be con- 
ſidertd in this Record, but whether we have or 
can have the Capacity of being Plaintiff and De- 
fendant. e N 
My Lord, in Brooks Abridg. tit. Corporation (I 
cite not what is ſaid there as an Authority, but on- 
ly as an Opinion) he joins the Titles Corporati- 
Ons and Capacities together : I fay, it is only the 
Judgment and Notion of the Man, who your 
Lordſhip knows never uſes to join any Words 
28 Titles, but what are ſynonymous; and there 
he joins Corporations and Capacities, to ſhew 
the Nature of a Corporation is a Capacity. And 
| Juitable tc this is what Juſtice Vindbam ſays in 
Dr. Patricts Caſe ; A Corporation is a meer Ca- 


_ pacily, a civil Capacity, ſays he, I do call it an 


Ens rationis; whether he did affect that Word be- 
cCauſe it was in the Caſe of a Man in the Univer- 
ſity. I cannot tell; but the Meaning was, that 


this was the Notion of à Corporation, that it 


. Vol., III. 


was an inviſible Perſon and Capacity only. 
Now, my Lord, I do not love to litigate about 
Words : I muſt confeſs that Mr. Solicitor does not 
ſpeak without ſome Authority, when he calls a 
Corporation a Franchiſe ; but I ſay it is not pro- 
perly a Franchiſe to have a Power to be implead- 
ed and to plead ; for as to that they are Conſe- 
quents, which belong to the Perſon rather than a 
Liberty or Franchiſe that is ſuperadded to it. 
Theretore in Hobart 210, Norris and Stap's Caſe, 
the Cate of the Wardens and Fellowſhip of 
the Weavers of Newbury; I think it unneceſſary 
to cite the whole Caſe, but there my Lord Hobart 
lays, Though Licence or Power to make Laws is gi- 
ven to a Corforation by a ſpecial Clauſe, yet it is 
needIcfs, for I hold it to be included by Law in the 
very Act of incorporating; and fo is alſo the 


Power to fue and be ſued : Such Body is a Perſon 


that muft anſwer the Law as a Detendant, and 
ſue as a Plaintiff, ; 

But I do agree, I ſay, that there is one Caſe, - 
and yet but one in all the World, wherein a Cor- 
poration is called a Franchiſe; and it is in Coke's 


Entries, tit. Quo Marranto, Placito primo; a Quo 
FrLarranto is brought againft ſeveral Perſons, to 


ſhew by what Warrant they claim divers Liberties, 
Privileges, and Franchiſes, as to be of themſelves 
a Body Politick and Corporate, by the Name of 
the Burgeſſes of Helmeſley in the County of Tork. 
So that under that general Word I confefs it may 
be called a Franchiſe ; and the rather, becauſe 
Mr. /Voy (a Man of great Learning) in his great 
Argument of Fulcher and Haywood's Cale in Mr, 
Juſtice Zones Reports, ſays it is a Franchiſe, for it 
was called ſo in ſuch a Plea. | 

But now, my Lord, that it is not in it's own Na- 
ture forfeitable, is made plain by all thoſe quali- 
fications that have been attributed to it, and Ex- 
preſſions in our Law Books about it: As, that a 
Mayor, and Commonalty, or Body Corporate, 
can never die, 1/# Inſt. fol. 9. b. 3 Coke 60. a. 
2 Bulſtr. 233. 21 Edw. IV. fol. 13. a Mayor and 


all the Officers; but the Commbnalty have Suc- 


ceſſion in perpetuum, and can never be ſaid to 
die: And this Notion, my Lord, has gone fur- 
ther than England: I beg your Lordſhip's Pardon 


if I take the Liberty to cite a very learned Author 


Grelius, in his Book De jure Belli & Pacis, lib. 2. 
cap. 9. he ſays, Cities are Immortal; and a City 
does not therefore ceaſe to be a City, though all 
the Citizens of it ſhould die. , 

But the difiolving of a Corporation by a Judg- 
ment in Law, as is here ſought, I believe is a 
Thing that never came within the Compals of any 
Man's Imagination till now, no, not ſo much as 
in the putting of a Caſe. For in all my Search 
(and upon this Occaſion I have beſtowed a great 
deal of Time in ſearching) I cannot find that it 
ever ſo much as entred into the Conception of any 
Man before; and I am the more confirmed in it, 
becauſe ſo learned a Gentleman as Mr. Solicitor, 
has not cited any one ſuch Caſe, wherein it has 
been (I do not ſay adjudged, but) even ſo much 
as queſtioned or attempted z and therefore 1 
may very boldly call this a Caſe prime impreſ- 


ſionis. 


1 Inst. fol. 13. b. there it is ſaid, If Lands hold- 
den of J. S. be given to an Abbot and his Suc- 
ceſſors; in this Caſe, if the Abbot and all the 


Convent die, fo that the Body Politick is diſ- 


ſolved, the Donor ſhall have again his Land, and 
not the Lord, by Eſcheat. So that he does allow 
| | 4B 2 a Body 
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a Body Politick may be diſſolved indeed; but it 


is not properly a diſſolving, nor a dying of that 


Body, but a taking away of the Subjects in which 


it did ſubſiſt, or to which it did adhere. And 
therefore unleſs it be by ſuch an Accident, as all 


of them dying, or by Violence, as in the Caſe of 


the Monks of Bangor, I never heard before tbat 


a Corporation was diſſolved; to be ſure not by 
a judgment in Law. My Lord Rolls, in his 

Abridzment, Part 1. fol. 514. tit. Corporation, 
at the Letter J, makes it a Head of one of his 
Titles, How a Corporation can be diſſolved; and 
therefore was led very properly to enquire into all 
Things that might diſſolve a Corporation; for 
that Book is in the Nature of a Common Place 
Book. Now under that Head he cites not only 


the common Caſe, if all the Members die, then 
tis a Diſſolution ; but he ſays further, and he 


cites an Authority for it, If a Corporation con- 
ſiſts of ſo many Confratres, and fo many Siſters, 
and all the Siſters die, this Corporation is dil- 
ſolved; for both the Brothers and Siſters are 


integral Parts of the Corporation, and it cannot 


ſubſiſt by halves. But he does not go further, 
he does not ſay, If they ſhall levy roo much 
Money upon the Market, nay, he does not ſay, 


if they ſhould commit Treaſon (if it were poſſi- 


ble they could do ſo) which had been more pro- 
per to have inſtanced in, he being naturally led 
to it under. that Title; for that 1s a thing that 
happens a thouſand times oftner than the Death 
of all the Members. And, under Favour, it 
the Law be ſo as they would have it, every Pe- 
nalty levied upon a By-Law does endanger the 
Corporation every. whit as much as this of the 
Rates upon the Markets. OS, oe, 
Littleton, my Lord, in his S2#. 108. (it is a 
general Rule, but commonly taken Notice of, 
be in this Caſe) ſays there, upon the 
Statute of Merton, An Action will not lie againſt 
a Guardian for the Diſparagement of his Ward, 


becauſe it was never heard of from the time of 


the making of that Statute, that ſuch an Action 
was brought; and st he adds, that the Words 
of the Statute might very properly ground ſuch 
an Action. 


Action might have been brought, but not re- 


membred, and that is an Action brought by an 


Inferior againſt a Superior, the Ward againſt his 


Guardian; but here this Suit, if it can be brought, 


is brought by the King, who is ſupreme, and 


therefore there can be no Reaſon to think, but 


he would have brought many of theſe Suits to have 
diſſolved Corporations, if by Law it might have 
been done. | _ | . 

Beſides, my Lord, Acts of Parliament can ne- 
ver be antiquated, becauſe a Statute is a Law in 
Writing; but the Common Law is not a Law 
unleſs it be repeated and practiſed. And ſo is 
Davis's Opinion in the Preface to his Book, and 
in the Body of his Reports too: He ſays, That 


when People have tried and uſed ſuch an Act, 


and found it uſeful and profitable to the Publick, 
and fit to be practiſed, that Act of Repeating 
begets a Cuſtom, and ſo becomes in it's Name 
and Nature the Common Law of the Land. But 
now, my Lord, if I can challenge all the Times, 


and all the Precedents that ever were in this 


Kingdom, to ſhew me where ever there was a 


_ Forteiture of a Corporation, or a Judgment given 
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in Tail, orin Fee. 
their Lands and Tenemerts, 


Now, my Lord, that was a matter 
of two hundred Years before Littleton wrote, that 
that Statute was made; and 'tis poſſible ſuch an 


againſt a Corporation to forfeit it, no, nor ever 
thought of till this laſt Year, I think I may aſſert 
tis not Law: And if it extend to this Corpora- 

tion of London, it muſt have extended to all 


Corporations formerly, ang it muſt do fo to all 


ſtill. | 

In the Caſe of Eccleſiaſtical Leaſes, in the fifth 
Report, and in ſeveral other Places, there is a 
large Diſcourſe of what Biſhops and other Spiri- 
tual Corporations might do at Common La-; 
tis ſaid, They might grant for Years, for Life, 
But what might they grant? 
| their Poſſeſſions 
and Revenues; but never one Word, that they 
could grant away themfelves, or Politick Capa- 


city ; ſtill chat which was their very Being, was 


not in their own Power to grant away; and, if 
it were not to grant, much leſs were it in their 
own Power to forfeit: For if it ſhould be fo, 
there is never an Hoſpital in England, but if it 


have taken too much Toll, were to be deſtroy- 
ed; and never a Bithoprick, Deanry, and Chap- 


ter (nay, almoſt particular Parſonages, for they 
are Spiritual Corporations too, and all the Cor. 
porations of £Eng{and are under the ſame Rule of 


Law) if they have tranſgreſſed in any of the kinds 


aſſigned here for a Forfeiture, but were 
their very Being. | | 

That theſe were in the Power of theſe Spiritual 
Corporations at the Common Law, no Man 
doubts; and if any Man does tell me, that the 
reftraining Statutes do extend to the Corporation, 
truly, I muſt deny it; for it is Lands, Tene- 
ments, and ſuch Things, that are mentioned, and 


to loſe 


there is Proviſion made only againſt Grants, and 


not againſt Forteitures. A Forfeiture, Mr. Soli- 
citor ſays, mult be a great Breach of Truſt ; and 
ſo it muſt indeed! and how then ſhould they an- 
ſwer for it? If a Biſhop, or a Dean and Chap- 


ter, have Lands in Fee upon Condition, and 


they break the Condition, their Lands are gone: 
But if that Breach of Condition ſhould amount to 
a Forfeiture of their being a Corporation, that 
were very ſtrange; this would diſſolve and de- 
ſtroy all the Colleges in the Univerſities, and all 
the Charity in the Kingdom; for every Breach ot 
ſuch Condition would be a Breach of Truſt. 
My Lord, there was a very proper Time when 
this might have been thought of, if it could have 
een maintained for Law, and that was in the 
Time of H. VIII. He ſent out Dr. London and 
others with a Commiſſion of Inquiry, to examine 
into all the Miſdemeanors of the Monaſteries, Con- 
vents, and Colleges. To what Purpoſe was all 
this done? Could he not have brought 20 


Warrantss againſt them? He needed not have 


hunted much for Miſdemeanors and Offences ; if 
they had bur raiſed five Pounds, nay, for ought 


I know, if they had but raiſed five Pence upon 


a Market, or the like, they had all been diffolv- 
ed; and *twas ſo much the worſe in this Caſe 
then, for this Reaſon : In thoſe Regular, Religi- 
ous Houſes and Corporations, the Body of them 
was dead, and the Abbot or Head was only to 
appear for them, and plead and defend for them. 
Therefore *tis ſaid in the 1 Inſt. 103. a. that in a 
Quo Warranto againſt an Abbot, or Biſhop, or a 


Prior, for Franchiſes and Liberties, if the Abbot 
or Prior diſclaim alone, this ſhall bind their Suc- 


ceſſors; and if it were poſſible that there might 


have been a Forfeiture, yet, without ſo much as 
troubling himſelf to aſſign that Forfeiture, he 


might : 
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| might have gone that way by Q Warranto to 
et a Diſclaimer... | | 
And 'tis very well known, there were Men put 


in thoſe Houſes to be Heads of them, on pur- 


\oſe to try if they could ſurrender them: And 


that they needed not to have done, nor have 


| aſked the Conſent of the Members to have ſur- 
rendered; for they needed only to have brought 
2 O Warranto ; for after the Renunciation of 


the Popes Power and Supremacy, King H. VIII. 


did grant his Conge &eſlire to chooſe the Heads of 

thoſe Corporations 3 and when they were once 
there, and a Quo Warranto iſſued, the Abbot or 

Prior might ſay, This Corporation is but a Li- 
berty or a Franchiſe, and I am the King's Creature, 
J will diſclaim the Liberties, and there is an end 
of the Franchiſe : But this was not thought of in 
diebus illis. „„ DD 


I think, my Lord, that in caſe of a Town the | 


Law is clear; though I ſhall not at preſent much 
* contend with Mr. Solicitor upon that Point, that 
London ſtands upon greater and better Circumſtances 


than other Corporations and Towns, It is all one as 


to the main Points, whether it do, or not; though 


I ſhall ſay enough as to the particular Reaſon, to 


antwer what he ſays to the contrary, by and by 
But yet this I will ſay, a Corporation in a Town is 
more protected in Law, than others are: For, 
ſays my Lord Coke, if a Town or Borough does 
decay, yet it ſhall! remain a Town or Borough; 
as is plain in the Inſtance of the Burgeſſes of 


Old Sarum, and the like. So that it ſeems, that 


though the Death of the Abbot and his Convent 
does deſtroy that Corporation, yet the Dilapida- 


tions and Decays of a Town does not deſtroy it, 


but it remains a Town ſtill; nor is the Liberty of 
ſending Burgeſſes to Parliament deſtroyed, or for- 
feited. | | | 
I confeſs, my Lord, I do not ſee but that at 
this rate a % Warranto may be brought againſt 
a particular Man, to know by what Authority he 
_ claims to have the Liberty of a Subject, to ſue and 
bt ſued, to plead and be impleaded: Tis a Capacity 
that's born with him, and belongs to him as he is 
born in Eugland, or as he is by Act of Parliament 
naturalized, and made a Subject; eſpecially in the 
caſe of Denization it comes home to the Point. 
Why ſhould not a 2½ Warranto be brought 
_ againſt a Man, to know by what Warrant he 
claims to be a Denizen, and in that reſpect to 
plead and be impleaded, to ſue and be ſued? 
Theſe are relative Capacities, that ſtick and ad- 
| here to the Perſon 3; and if you once conſtitute 
the Perſon, you ſhall never ſay he ſhall not have 
the Incidents to ſuch a Perſon. | 
— This Caſe indeed, my Lord, that I put laſt, is 
lo groſs a Thing, that it was never drawn in que- 


ſtion, though ſome others have, as Dignities, 


Lordſhips, and the like; and yet no Quo War- 


 ranto was ever brought, or can lie in theſe Caſes. 


And that, is the Opinion upon that great and 
ſolemn Argument of the Caſe of the Earl of 


= Oxford, in Mr. Juſtice Fones's Reports; where it 


was held, that an Earldom, or the like, is a per- 
ſonal Dignity, and ſuch a one is in the nature of 
_ 2 publick Perſon, and by no means can part with 
or ſurrender that Capacity. And ſo your Lord- 
| Tthip knows it was adjudged lately in the Houſe 

of Lords in Parliament, upon the Petition of the 
Lord Purbeck : They all voted there, that Peer- 
age could not be determined, nor ſurrendered*; 


no, although there was a Fine levied, and all the 


Forfeitures. 


Inſtruments of Law that could be contrived to 
annul it; and I cannot ſee, but that if this Capa* 
city of a Corporation be liable to a Forfeiture, al 
others muſt be ſo too. | 

There is one Capacity indeed, and a ſmall one, 
that a Feme Covert has by the Cuſtom of London, 
That ſhe ſhall trade without her Huſband, as 
ſole Merchant, and be ſued ſo, and ſhall ſue : 
The Huſband indeed is named, but only for Con- 
formity; the Action is againſt her, and the Tudg- 
ment againſt her ſeverally, and the Debt muſt be 
levied of her Eſtate; can it be :hought that a 


Quo Warranto lies for ſuch a wer Capacity? No 


more than it can lie to know, by what Warrant 
ſuch an one claims to be an Executor, or Admi- 
niſtrator, or an Overſeer of a Will; and yet there 
an Action is brought againſt them in ſuch a Ca- 
pacity, and as ſuch they fue and are ſued, though 
perhaps they would be glad to be rid of that Ca- 
pacity too, | 

My Lord, 'tis true what my Lord Coke ſays in 
his 2 Inſt. 664. there was a Cuſtom to take Tithes 
of Marriage Goods within the Dominion of 
Wales, which is taken away by a Staturc ; and 
there he ſays, If a Cuſtom, that was once reaton- 
able and tolerable become grievous, and not an- 
ſwerable to the Reaſon whereon it was grounded, 
yet it cannot be taken away but by Act of Par- 


liament; for an Inheritance once fixed cannot be 


taken away but by Parliament. If this be ſo of a 
little Cuſtom in Wales, how much more is it ſo 


of this great Corporation of London, and, which 


is more yet, of all the Corporations in England ? 

My Lord, Mr, Sollicitor was pleaſed to ſay 
that a Corporation might be ſurrendered. I muſt 
confeſs, 1 ſhould not willingly have meddled with 
that Point at this Time; but ſince it has been 


mentioned, I will only endeavour to ſay ſo much 


as may anſwer him in what he intended it for, as 
a Ground for the better proving the Point of 
J believe Mr. Solicitor (becauſe he 
cited no Authority for it) might reſt very much 
upon the ſuppoſed Surrenders in the Time of 
H. VIII. the Surrenders that were made of the Mo- 
naſter ies then; and I do believe he does preſume, 
as others have thought, that thoſe were Surren- 
ders of their Corporations : Truly, my Lord, I 
believe they were not; and to prove that they 
were not, I ſhall rely upon the Dean and Chap- 
ter of Norwich's Cale, 3 Coke 73. which is alſo 
reported in 2 Anderſon 120. and I ſhall at the ſame 
Time mention another Caſe, and that is the Caſe 
cited before of Fulcher and Haywood, in Jones 
166. and in Palmer 491. where the fame Queſtion 
comes to be debated, Whether the Deanry and 
Chapter of Norwich was given up and deftroyed 
by their Surrender! | 

My Lord, in the Report of that Caſe in Pal- 
mer, I will firſt remember your Lordſhip of what 
is ſaid by Myitloct in his Argument of that Cale ; 
it is fol. 501. of that Book; there //hitlock ſitting 
in this very Court, ſays, That although the King 
can create and grant a Corporation, yet he can- 
not diſſolve a Corporation; and a Dean and 
Chapter being a ſettled Corporation, by their 
own Act cannot diſſolve themſelves ; being once 
a ſettled Corporation cannot be felo de ſe. But I 
ſay further, thoſe Acts of Parliament made in H. 


VIII.s Time (they are all in your Lordſhip's Me- 


mory) that of 27 H. VIII. gave all the Monaſteries 


under two hundred Pounds a Year to the King; 


that of the 30 H. VIII. cap. 13. recites, that ſeveral _ 
1 | | "er 
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| other Monaſteries had been granted, ſurrendred, 
and forfeited to the King; and it fays, that the 


King ſhall have them, c. I do allow tlicre are 
the words ſurrendered and forfeited, and I mention 


them on purpoſe to anſwer them; and this is the 


Anſwer 1 give them. FS 
Firſt, for the Word Surrender. When the Mo- 
naſteries were ſurrendred, that was only a Grant 


of the Lands, and nothing elſe ; the word Mona- 


ſtery can carry nothing elle in it. And ſo is Wort- 
ly and Adams's Caſe in Plowden's Com. 194. where 
there is a great Diſcourſe of the Surrenders of the 
Monaſteries, and the Acts of Parliament about 
them, and what enſued upon them; but in all 
that Book it was not by any Means admitted, 


that the Corporation, or any of that, was by theſe. 


Surrenders diſſolved. And, my Lord, as to the 


word Surrender, it is fully ſatisfied by the words 


Lands and Tenements. 


Secondly, as to the word forfeited, my Anſwer 


The Corporation is not named in the 


is this: 


Surrender, and therefore cannot be preſumed to- 


be intended to be ſurrendred; and then there are 
other Things, as Leets, Liberties, and Franchites, 
which are named, and are capable of being for- 
feited, and ſo the word forfeited may be applied 
to them, and very properly ; for they are liable 
to a Forfeiture, but the word Corporation is not 
at all mentioned. : | 2 5 
But for another underſtanding of the word for- 
feited, I deſire your Lordſhip would give me 
leave to cite a Caſe in the 2d Part of Koll's Re- 


ports, fol. 101. (which is called the Continuation 


of his Reports) and it agreeth exactly with the 
Hiſtory of thoſe Times: There were ſome Ab- 
bots, as the Abbot of Glaſtenbury, the Abbot of 
Reading, and the Abbot of Colche$er, that were 
ſtiff Men, and would not ſurrender ; thereupon 
the King gets them indicted of Treaſon, (the Sto- 
ry is well known how he handled thoſe Men) 
and thereupon they did graft a Kind of Opinion, 


that their Land was forfeited by this means ; for 


a ſmall Pretence would ferve then to put People 
into an Act of Pa ment of Attainder; and he 


tells you, that was the Reaſon why they put the 


word forfeited into the Act of Parliament; and 


then diſbottom themſelves upon the Statute 26 H. 


VIII. cap. 13. that Statute that gives to the King 
any Eſtate of Inheritance, whereof any one is 
ſeized that commits Treaſon : Though I do not 
by any Means allow it to be Law, that thoſe 
_ Clergymen by their own Acts could forfeit ſo 
much as the Lands of their Corporation; but it 
was taken for a Pretence, and ſo they put in the 
word forfeited. a 8 

Beſides, another Thing is this, the ſame Statute 
lays, The King ſhall have and enjoy the Things there 
given him, in the ſame manner as they the Abbots, 
Priors, &c. ſhould have enjoyed them. Now if the 
King thall enjoy all as they did, and in the ſame 
manner, what then muſt he enjoy ? It may well 
extend to Lands, to Leets, and to Markets, and 


particular Franchiſes ; all thoſe Things the King 


may have: But ſhall the King have their very 
Corporate Capacity ? Shall the King have and en- 
joy the Liberty of ſuing, and being ſued, by the 
| Name of the Abbot and Prior, or the like? That 


Office, ſure, he cannot execute; it is inconſiſtent 


with Senſe or Reaſon to ſay, that he ſhall have 
it, qr can have it. And in theſe Statutes they did 


doubtleſs accumulate Words to make them look | 


yet they are a Corporation ſtill. 


the Corporation, 


the bigger; becauſe they were to make a great 
Preſent ro H. VIII. by theſe Means. 
Then comes 32 H. VIII. cap. 24. that relates to 
the Corporation of the Knights of St. Joby at 
Feruſalem ; and it ſeems by the penning of that 
Starute, that this very Queſtion had been taken 


notice of ſince the Time of the making of the laſt 
Starute in 30 for there it is declared, That that 
Corporation of St. Zobn at Feruſalem ſhall be dif. 


ſolved, and that the King ſhall have their Lands. 


So that their taking notice, and providing directe. 
ly to diſſolve it, ſhews, that they had by that 
time conſidered, that neither the Surrender of their 


Lands, nor the veſting of them in the King, had 
done any Thing to the Corporation, ſave only 
they had deſerted their Houle, and fancied them- 
{elves diflolved, becauſe they were turned out of 
their Poſſeſſions. | 3 

My Lord, in the great Caſe of Ilayrvood and 
Fulcher, 'tis again and again ſaid there, That the 
Surrender of the Dean and Chapter, (where they 
ſurrendred all their Church, and all their Fran- 
Chiles and Hereditaments) was no Surrender of 
the Corporation, nc, though the King did take 
it to be a Surrender, for he accepted it as a Sur- 
render, and granted them a ne Incorporation of 


the ſame Name, only adding, Ex fundatione Regis 


Edward! Sexli. So that he did take it to be a 
good Surrender, but it was adjudged that it was 
not a good one; and fo it is held in 3 Cote 73. 
And ſo ſays the Dean of Wells's Caſe in Dyer 273. 
the Surrender is, Diaconatus Eccleſia Cathedralis 


de Hells: One would think it impoſſible to have 


lurrendred any Thing by a ſtronger Word ; but 
yet there they ſay, 'tis not good without an Act of 
Parliament, WE 1 | 

And whereas it hath been ſometimes ſaid, as it 


is there, they were diſſolved, and they have been 


diflolved by the Surrenders, and the like ; there 
is a very good Anſwer given to all that Diſcourſe 
in Palmer 495. where 'tis ſaid, When they ſpeak 
of a Diſſolution by Surrender, *tis a Relation of 
Fact only, and not of Law; that is, they were 


diſſolved in Fact, fo as that they did deſert their 


Houle, and did demean themſelves as if they 
were diſcorporated, but they were not ſo in Law; 
for they fancied a Corporation could not be with- 

out Lands, and ſo, when their Lands and Church 
were given up, they thought all was gone and 
diſſolved : For (ſaid they) a Dean and Chapter 
mult be a Dean and Chapter of ſome Place, and 
when the Land is gone, how can they be ſaid to 


be of ſuch a Place? No, ſaid the Judges there, 


that is no Reaſon at all ; for the Corporation was 


before they had any Lands; and if thoſe Lands 


were all evicted, or they all diſſeized of ther, 
And in Rolls 
Abr. 2. Part 185. *tis ſaid, the Abbies came to 
the King by the Statutes of Diſſolution; ſo that 
they had no Opinion that the Surrender did carry 
even their Lands, though I do admit they did 
carry their Lands; but I may ſay they could car- 
ry no more, they could not carry their Being of 


There is a Caſe in Dyer 282. and 'tis the only 


_ Cale that ſeems againſt us in this Point; there 3 
were two Deans and Chapters of St. Patrict 


and Chriſt Church in Dublin in Ireland; and theſe 
both, and not one of them, were together one 


Chapter of the Archbiſhop of Dublin, Time out 


then 


of Mind, and one of theſe ſurrendred, and 0 
e „ their 


* 


LU 
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Meir Houſe was uſed for a Place for the Courts of 
fuſtice, and continued ſo; and then a Leaſe is 
male by the Biſhop, and that confirmed by the 
only remaining Dean and Chapter, which was 
that of Griſt- Church: And whether that Leaſe 
was good or no was the Queſtion, and' truly that 


was the only Queſtion that is made there in that 


Book; and ſo tis of little Authority as to any 
Thing elſe ; but *tis true, that that Book does ſay 
in the End of the Caſe, that the Leaſe was held 
good, quia Corporatio & Capitulum Sancti Patricii 
prædicti fuit per donum & ſurſum redditionem De- 
cani & Capituli prædicti legitime diſſolutum & deter- 
ninalum. My Lord, to that I anſwer: _ 
Firſt, There was no Occaſion for this Reaſon, 


| becauſe it did digreſs from the main Point in the 


Caſe, as it is truly obſerved in Palmer, fol. 502. 


next. : | | „ 
8 Secondly, It was a private extrajudicial Opi- 


nion; it was the Opinion of but five Judges, and 


for ought appears ſeven might be of another 
Opinion, and yet the Caſe was ſent for the Opini- 


on of all the Judges here, becauſe the Lawyers 


in Ireland, it ſeems, did make a great Doubt of 
it. And it was alſo an Opinion and Judgment of 
the favourable Side, for it was to confirm a Pre- 
deceſſor's Leaſe. But, | 

Thirdly, Certainly, my Lord, the Caſe is 
miſtaken, for the Surrender could not be good 
without the Conſent of the Biſhop, which is alſo 
added in the End of the Caſe there : He is the 
Patron, and muſt neceſſarily confirm their Acts 
to make them valid, eſpecially they being inſti- 
tuted, and given to him for his Advice in the Go- 
vernment of the Church, and the Diſpoſal of it's 
Lands. 3 | 
Fourthly, my Lord, I have this further An- 


ſwer to give it, that my Lord Coke ſays in 1 Leon.” 


234. (and *tis not denied) that this Surrender was 
by Act of Parliament, or elſe it had not been 
good. And beyond that, | 
Pifthly, I have by me a Manuſcript of my 

Lord Dyer's Reports, the moſt authentick 
one, which was my Lord Cs, and has his own 
Hand to it in ſundry Places; and by that he 
does often correct the Prints of Dyer, and fo al- 
ſo he might have done in this Caſe ; for there all 
| theſe Latin Words are left out, there is not one 
of them, nor any Space left to put them in, nor 
any Blot for their being raſed out, it is an Addi- 
tion of the Publiſher, and printed in another 
Letter than the reſt of the Caſe is; *tis not in that 
Book, which I take to be the trueſt Original of 
Dyer : Befides, my Lord Cœe's Anſwer, that it 
was by Act of Parliament makes an End of all. 
And truly, my Lord, that the Determination of 
ſuch Things ſhould be by Act of Parliament I 
ſhall cite you one Authority, and I borrow it 
from Mr. Solicitor, who has mentioned it before, 
tis Rot. Parl. 8 R. II. num. 11. and it is taken 
Notice of by my Lord Coke, who cites it in his 
4 Inſtit. 228. To which 1 add alſo, that the 
Liberties were ſeized; and the Caſe determined 
in Parliament: There the Caſe was this, the May- 
or, Bailiffs, and Commonalty of Cambridge, had 
committed a notorious Uproar and Tumult; 
they had aſſaulted the Colleges of the Univer- 
ſity, they had impriſoned the Vice-Chancellor, 
and ſome of the Scholars, they had extorted 
from them two Releaſes, and a Bond of 3000 
Pounds; and after all this great Uproar and 


Tumult a Writ went out, but whence ? From 


the Parliament, and there they are ſummoned 
to appear, and there they are to ſhew Cauſe 
why the Liberties ſhould not be ſeized, as for- 
feited ; and there upon full hearing it was adjudg- 
ed by the King, with the full Conſent of the 
Lords and Commons in Parliament, that the Li- 
berties ſhould be ſeized as forfeited : All this is 
taken Notice of by my Lord Cote. But yet, as 
if he thought it not enough to have ſaid all this 


in the Body of the Book, he puts down in the 


Margin of that Book theſe Words, Nota, It was 
done by Act of Parliament. And that it was 
taken, that a Corporation cannot be diſſolved but 
by Parliament, I thall cite your Lordſhip Davies 
Reports, fol. 1. b. where he ſays, that neither 
by the Surrenders, nor by the Acts of Parlia- 
ment that gave their Poſſeſſions to the Crown, 
were thoſe Corporations diffolved ; the Surrenders 
did not do it, and the Acts of Parliament did not 
intend it. 

But, my Lord, I ſhall diſmiſs this Point, for 
indeed it will not conduce to the Queſtion, which 
is not, J/hether a Corporation be ſurrenderable, or 
no; but, Whether it be for feitable ? 

Now there are many Things that are renounce- 
able, that yet are not forfeitable ; an Annuity 
pro Cor/filio impenſo & impendendo may be ſurren- 
dred, and ſo is Empſor's Cafe in Dyer, fol. 2. 
but it cannot be forteited for Treaſon, *tis a 
Thing that adheres to the Perſon, and there is a 
Privity in it that makes it not forfeitable ; ſo a 
Guardianſhip in Soccage, a Man may renounce it 
as well as he may Executorſhip, but they are nei- 
ther of them forfeitable ; and fo is the Truſt of a 
Freehold, and ſeveral other like Things. 
My Lord, as to what Mr. Solicitor has faid, 
That a Corpiration may be ſeized, and therefore it 
may be forfeited ;, I think certainly that is no good 
Concluſion at all. Thoſe Words of Seizures of the 
Liberties, and ſeizing into the King's Hands, he 
has with great Learning collected a great many 
Records about them, and they make a great Sound 
at firſt, but when they are narrowly looked into, 
they make nothing of Argument atall ; they have 
ſlept a long Time, and are but imperfectly re- 
membred ; they may ſerve to amuſe People, but 
when they are conſidered they will ſignify very 
little. Vel. Nat. Br. fol. 161. He diſtinguiſhes 
there (and every Body muſt) between the Cauſes 
of the Seizure of a Franchiſe into the King's 
Hands, and the Cauſes of a Forfeiture ; * and 
there he ſets down ſeveral Things, and then adds 
tude differentiam iſtorum ; fo that there is a Diffe- 
rence, and that Difference ought well to be adviſed 
upon. In 2 Edw. III. 28 & 29. Scrope yr the 
Rule, ſays he, in ſome Caſes a Franchiſe ought 
to be taken into the King's Hands, and in ſome 
Caſes it ought to be ſeized till a Fine be made to 
the King; and in ſome Cafes it ought to be fore- 
judged ; and ſo he makes three Diſtinctions. Now, 
my Lord, this will anſwer (as I ſhall obſerve by and 
by) all that Mr, Solicitor has produced about Set- 
ſures, either by Act of Parliament, or for a Fine, 
or for a Diſtreſs for want of an Appearance. If a 
real Action, there goes out a Grand Cape, and 
there the Lands ſhall be ſeiſed intothe King's Hands, 
and that look big upon Record; but if you come to 


know the meaning of it, *tis only that the Sheriff 


ſhould return Iſſues upon it, and that is a very 
little Thing; the King has no Pretence to the Title 
of the Land, nor is the Suit his Suit, but the 
Party's : So the ſeizing of a Biſhop's Temporah- 

= ties, 


= 
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ties, and the Lands of Priors Aliens, and the 


like. But Words muſt have a reaſonable and 


legal conſtruction ; as when a Statute is made, 


that if a Man does fo and fo his Body ſhall be at 
the King's Will, and he ſhall do with him at his 
Pleaſure, as in the Statute of Maintenance, and 


the Statute againſt tranſporting of Money, that 


is nothing but that he ſhall forfeit the Uſe of his 


Body, and the Liberty of his Body, and ſhall be 


impriſoned for the Offences. | | 
All this I ſhew, to diſtinguiſh about this Word 


Seiſure, and by that diſtinction toanſwer the Weight 


of all the Records that Mr. Solicitor has cited. 
Thoſe Seiſures that were of any Towns, I ſay, they 
were only till they had made a Fine to the King ; 


and when the King had ſo ſeiſed them, what did 
he do? He put in a Cyfos upon them, which was 


to keep them in good Order ; he put them 1nto 
a ſafe Hand, but it was never intended to ſuſpend 


or deſtroy the Corporation: For the Corporation 


went on as it did before, it might ſue as it did 


before, and was as liable to be ſued as before; 
it was to put a Guard upon them, not for their 


Deſtruction, but for their Preſervation 3 to quell 
Inſurrections, to keep Peace and gocd Order a- 


mong them; the Seiſure of the Liberties was not 
a ſeiſing of the Corporation, becauſe a Corpora- 


tion is not a Liberty, it cannot be ſeiſed; for the 
King cannot exerciſe the Liberty of a Corporation; 


the King may ſeiſe the Mayoralty, and the King 


may put in ſuch a Deputy, that may be a Cuſtos, 
he may ſeiſe the Sheriffalty, he may ſeiſe a 
Leet, or a Market, or he may receive the Proſits 
of them, and execute by Deputy the Purport of 
them: But what can he do when he has ſeiſed the 


Corporation? Can he himſelf be the Mayor, 


Commonalty, and Citizens, of the City of Lon- 
don ? or can he put in any one to be ſuch Cor- 
poration ? It is not a Thing manurable, tis not a 


Thing ſeiſable, nor ever was ſeiſed; for the King 


can feize nothing, but what he can have and uſe. 
when he has ſcifed it. And therefore all thoſe 


Cuſtodes that were put into London, upon the ſei. 
ſing of the Liberties. were only in the Nature of 
the Lord Lieutenants, that were to keep Order 
in the City, and prevent Breaches of the Peace 
but ſtill the Cuſtoms, the Courts, and the Viages 


of the City went on as they did before; I cite not 


any Record indeed for it, becauſe there is no need, 


*tis ſo well known; but if there be any doubt of 
it, we will make it appear, that during all thoſe 


times Mr. Solicitor ſpeaks of, who has cited a 
great many Records, and if he can find as many 


more, yet ſtill all along the City was in Satu quo, 
as to their being a Corporation; they did ſue and 


were ſued, and they did all manner of Acts as a 
Corporation, which ſhews that it was not ſo much 
as ſuſpended, much leſs forfeited. This is with- 
out Contradiction very plain, during all the time 
of thoſe Seiſures. If it had been forſeited at all, 
it muſt have been extin& ; and if there could 
have been a Judgment given againſt it, it could 


not have been taken into the King's Hands, but 


it muſt have been an Ouſter of the Liberties. 


In Zetverton there is a Caſe of the King againſt 


Staverton, a Quo Warranto is brought againſt 
Staverton for keeping a Court Leet, and a Court 


Baron, within the Hundred and Manor of War— 
feld; the Defendant diſclaims the Court Leet; 


as to the Court Baron, the great Doubt is whe- 


ther a Qu Warreuio can be brought for it, it 
appearing that he had a Manor ; for that is in- 


* 


ſeparable to a Manor. For he that has the De- 


meſnes and Copyholds, muſt call his Tenants to- 
gether to do Suit and Service; and 'tis agreed 


indeed a Quo Warranto will lie. But Fleming, 


Chief Juſtice, and Fenner doubted of it. And in 


that caſe Judgment muſt be, that he ſhall be ouſt- 


ed of the Liberty, and not that it ſnall be ſeiſed; 


for the King cannot uſe it, and therefore 'tis im- 


poſſible, that it ſnould be taken into his Hands: 
And ſo 'tis, as I faid, of a Biſhop's Temporalities, 
and the Lands of Priors Aliens, and the like; 


it is a meer Perſonality, and cannot be ſeiſed. 
But Mr. Solicitor ſays a Corporation can com- 
mit a Crime: Truly I do very much queſtion 


that, nay, I ſhall deny it by and by: But if 


they do commit a Crime, the Puniſhment muſt 


be by other means than a Forfeiture ; and I will 
cite your. Lordſhip a parallel Caſe : For as I 


ſaid before, a Corporation is an Ability or Capa- 
city like that of a Denizen, and fo can no 
more be forfeited than a Denizenſhip can. There 
is Verſeline Manning's Caſe in Lanc's Reports, 38. 


and the ſame Caſe is in Rolls 1. Abi. 1 95. in an 


Office of Iutruſion, it is there found, that Ver 
feline Manning was a Denizen by Letters Patents, 


and in the Letters Patents there was a Clauſe, as 


is uſual in Patents of Denization, Proviſo, that 


Lerſeliue Manning the Denizen ſhould do liege 


Homage, and that he ſhould be obedient and ob- 
ſerve the Laws of this Realm. The office finds 
that he never did Homage, nor was obedient to 
all the Laws of the Realm; and it was urged 
that conſequently he had loſt his Denization, for 
Breach of the Condition. No, ſays the Court 


there, by no means, this muſt have a reafonable 
Conſtruction, not to take away his Capacity of 
being uſed as a Subject, and ſo ſuing and being 


ſued ; but the Proviſo is to be interpreted thus, 


for his Non-obedience of the Law he ſhall for- 


feit the Penalties appointed by the Law : So, I 
ſay, a Corporation, if they do offend the Las, 


ſhall forfeit and undergo the Penalties appointed 
by the Law, but not be diſcorporated, any more 


than a Denizen undenizened. 

My Lord, the next Point that I go upon is, 
what I at firſt mentioned, and that is this, That 
this Quo WVarranto is not well brought, and 
there can be no Judgment given againft us up- 
on it, if we ſhould admit (which I do not) that 


a Corporation is forfeitable ; or if I ſhould grant 
(which I do not neither, but ſhall come to that 


af:erwards) that the Particulars aſſigned are Cauſes 
of a Forteiture. | es 


Nou this Q Warrants is brought againſt the | 


Mayor, Commonalty, and Citizens, of the City 


of London, that is to ſay, againſt the Corpo- 5 


ration (for that is the corporate Name, and 


no Man ſure is ſo vain as to think that can be 


the Chriſtian Name or Surname of any natural 
Perſon) therefore I ſay *tis brought againſt us as 
a Corporation, and charges us, that we have 


uſurped the Liberty of being a Corporation, un- 


der ſuch a Name, for a Month before the Infor- 


mation brought. Now, my Lord, I fay this is im- 


poſſible, and this is repugnant ; for the Queſtion 


is here, whether we are a Corporation, and that 
is a Liberty to be Plaintiff and Defendant ? And 


then comes Mr. Attorney, and admits us to be 


Defendants; for he ſues by that Name,. and yet 


the very Queſtion that he does bring us to diſpute 
on is, whether we are capable of being Defend- 
ants, or no: That is juſt as if he ſhould have ſaid, 
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| have brought you into Court, and you muſt be 
Detendants, or elſe I have brought you here for 
nothing; for there is no Caute depending without 
Parties, Plaintiff and Defendant; and then I will 
aſſign for the Cauſe of my Suit, that you are no 


Deſendants; nor is it poſſible for you to be Defea- 


dants. . 3 
My Lord, this is plain Reaſon; but I ſhall 


ſtrengthen it with great Authority, and that is the 
Caſe upon a Writ of Error, out of Jreland, to 
reverſe a Judgment given in a Qyo Warranto 
s Crporation of Dublin: It is in Paliner 


Ono IWVarrants is brought againſt Cyact, and 
other Aldermen of Dublin, who pretended to have 
Privileges, and a Guild, and to be a Corpora- 


tion, and this I preſume is for their being a Cor- 


poration 3 for there is a Curia adviſare vull as 


to the Corporation, and ſo 'tis not put in the. 


Caſe, but *cis alſo brought for ſeveral Liberties 
that they did pretend to claim; as that they only, 
and none others, ſhould fell and buy all Mer— 


chandizes, and nobody ſhould buy of another, 
or ſell to another, but to them; that all Mer- 


chandizes ſhould be brought to their Common- 
hall, Sc. Now, as to theſe Liberties, they are 
forejudged, that the Liberties ſhould be ſeized, 
and they oulted ; as to their being a Corporation, 
Curia adviſare vult; ſo the Caſe is in Palmer: 
But in the other Book in 2 Rol!s 115, it is 


agreed, if a Quo Warrants be brought to diſſolve 


the Being of a Corporation, it ought to be 
brought againſt particular Perſons; for the Writ 
ſuppoſes, that they are not a Corporation; and 


tis co falſify the Suppoſal of the Writ to name 


them as a Corporation. Now here this Writ, it 
ſuppoſes them to be a Corporation, or elſe they 


could not be Defendants; and then it comes and 


falſifies that Suppolal, by aſſigning that they are 


no Corporation, nor ever were, or if they had 


been, they had forteited it; and fo all the Foun- 
dation that this Writ ſtands upon is deſtroyed. 


In this Cafe of Cy/ack I am aſſiſted further with 


a Report of it in my Lord Chief Juſtice Hales's 


Book; a Report of very great Authority with 


all Men of our Profeflion : And there he ſays 
expreſly, If a % Farranto be brought for the 
ulurping a Corporation, it muſt be brought 
againft particular Perſons, becauſe it goes in 


Liſaſfirmance of the Corporation; and Judgment 


ſna!l be given, that they be ouſted of the Corpo- 
ration; but if it be for Liberties claimed by a 
Corporation, then it muſt be brought againſt them 
25 a Corporation. Ty 

Lord Chief Fuſtice, What Folio is it in my 


Lord Hales's Book, Mr. Recorder? 


Mr. Recorder. It is my Lord Hales's Common- 
place Book, which is in Lincelws-1nn Library, 


| fol. 168. placito 7. and this is our Caſe directly. 


It you go about to ſay, our Corporation is ſor- 
feited, or muſt be diflolved, nay more, (as you 
lay here) we never have been a Corporation; or 
by Forfeiture our Corporation is loft long ago, 


then there is nothing can come before the Court 


properly, but that F. S. and 7. N. particular 
Perſons, ha ve uſurped to be a Corporation, when 
they are none. 


therefore there muſt be fer up ſomebody capa- 
ble of being a Defendant in ſuch a Suit; and 


who can that be but particular Perſons, which 


ought to have been named, as they are in that 


o . 


that is made the Defendanr. 


- This Information is brought in 
Diſaffirmance of their being a Corporation; and 
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Caſe of Cu/ack? For as Judgment of Ouſter of 
particular Liverties, given againſt particular Per- 
ons, will not bind the Body of the Corporation; 
ſo the Judgment, that they are not a Corpora- 
tion, will not be good, unleſs it be given agaiall 
thole particular Perſons that uſurp the Corpora- 


tion. And I do fay further, that individual Free- 


men of London cannot poſſibly be bound by this 
Judgment: For they are not here before you, nor 
were they ever ſo; for it is the Corporation here 
And I do not gow 
conſider the Number that make up that Body 
(Longon's being ſo populous doth not alter the 
Caſc); for the Cafe is the ſame, if it were the Cor- 
poration of 2zeenborough, or any other petty Cor- 
poration, Suppoſe Twenty Men be a Corpora- 
tion, or pretend to be a Corporation, and you 
come to inquire by what particular Means thete 
Twenty Men pretend to be a Corporation, or, as 


the Words of this Quo Harranto are, iſurped to 


be a Corporation; you mult not fay that they 
are one, and then ſay, that they uſurped it; for 
cis not the Corporation that'uturps to be a Cor- 
poration, that is impoſſible; but it is the partt- 


_ cular Perſons that uſurp to be a Corporation, when 


indeed they are not one. A Corporation may uſurp 
a Market, they may ulurp a Leet, but they can- 
not uſurp themfelves. In Town/end's Book of 
printed Precedents (which is a laborious Thing, 
and wherein he has collected all the Precedents, 


he could meet with, of 2x9 Harranto's) there is 


but one in all the Collection, that was brought 


againſt any Perſons upon the Score of being a 


Corporation: And what is that? How was it 
brought? Not againſt a Corporation that was, 
but againſt a Corporation that never was, that is 
to ſay, a Parcel of People, that took upon them- 
ſelves to be a Corporation, when they were not; 
and that is the ſame ſingle Precedent in Coce's 
Entries 527. tit. Quo Warranto. The King againſt 
Ilelden, and other Burgeſſes of Helmſley, for uſurp- 
ing to be a Corporation, by the Name of The 
Burgeſſes of Helmſley. And how does the Attor- 
ney General there bring the Writ? He brings 
it againſt particular Perſons. My Kord Heart, 
who was then Attorney General], never thought 
he could have maintained his 27% Harranto, or 
expected Judgment againſt them, it he had brought 
it againſt the Burgęſſes of Helm/l:y generally, and 
then have ſaid, that they were no Corporation 
but he brings it againſt thoſe particular Perſons, 
and thereupon they come in and diſclaim their being 


ſuch a Corporation, and the having the other 


Liberties; and the Judgment is, That of choſe 


 Libertics thoſe particular People thould be ouſted, 


and ſhould not intermeddle with them. 
Now, my Lord, what Judgment can be given 


in this Cale, that the Mayor, Commonalty, and 


Citizens, ſhail not intermeddle with the being 
of Mayor, Commonalty, and Citizens? *Tis a 
very reaſonable Judgment, that Helden and thoſe 
particular Perſons ſhould not intermeddle with 
{uch a Liberty, or be in ſuch a Corporation; but 
it ſuch a Judgment be given againlt the City here, 
that would be as much as to ſay, That you have 
never been what you are, or you ſhall never be 
what you are, that is the EAgliſb of it. 

And, my Lord, I am ſure, as there never was 
but one 20 ///a2rranto, that we can find any printed 
Precedeac of againſt the Being of a Corporation, 


ſo that very Precedent is not againſt thoſe that 


really were ſo, but particular Perſons that uſurped 
| 4% to 
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to be fo. And if you ſearch all the Records 


of this Kingdom, and all the Books in all 
the Offices, you will never find any that is 


brought againſt a Corporation, for being a Cor- 
was uſurped, how come we at the Month's End 


Poration, upon Pretence that they might be 
made none by a Forfeiture; and no Prerogative 


of the King ſhall extend to excuſe this, but his 


Action ſhall abate, if it be not right brought, 


as well as the Subjects, and ſo is Plowa* Com. 


Fol. 85. | | 


Further, my Lord, I have another Authority 


in this Point; and that is in the Caſe of the 
Corporation of Maidenhead, which hath been fo 


often cited by Mr. Solicitor, and it is in Palmer 
80, 81. where it is ſaid, When the Attorney 


General hath ſuppoſed them ro be a Corpora- 


tion, it is not uſual to plead them to be a2 


Corporation; otherwiſe, if he had queſtioned 


them as Inhabitants of ſuch a Town, then they 
ought to enable themſelves: Thoſe are the 


Words of that Book; and what can be more 
plain? Here che Attorney General ſuppoſes us 
to be a Corporation, his Replication flies in his 


own Face; and he having ſuppoſed it at firſt, 
he is bound not to queſtion us for our being a 


Corporation at any time after, As to the Buſi- 
neſs of forisfecerunt, it is a ſtrange and a new 
Word, that never came into any Q Harranto 
before, that I know of; but we will accept the 


new Word, but not the Thing, and that they 


have forfeited by ſuch and ſuch Acts: This ſure 


will be very hard upon us; for if it be a For- 


feiture, it muſt relate to the Time of the Thing 
done, to the Time of the making the Act of 
the Common Council, to the Time of the Toll 
levied, or to the Time of the Petition; and it 
it do ſo, it muſt relate like a Forfciture for 
Treaſon; it muſt reach all mean Acts, all the 
Leaſes that we have made fince, are gone; all the 
Tudgments that we have given in any Cauſe, are 
cram non Fudice, and void; all the Acts of the 


Corporation are overturned by this Forfeiture ;- 
and we have been fler a vaſt Miſtake all this 


We have had no Mayors nor Sheriffs, 


while. 


ro kind of Officers, no manner of regular and 


legal Proceedings; but we have been under a 
great Miſtake ever ſince this Money was ordained 
or levied. We have forfeited all; and that it is 
jo, is plain, becauſe in all % Warranto's, 


wherein Perſons are convicted for uſurping of 
Liberties, there is a Fine fer upon them for con- 


tinuing that Uſurpation, and Reaſon good; then 
if it be an Ottence for continuing the Liberty, 
we muſt bes fined for doing it ever ſince the For- 
fetture, when, if Mr. Attorney General's Rule 
be right, there has been no ſuch Corporation 
but we ought to have diſcontinued all our acting 


48 a Corporation, and laid it down; and ſo every 
we are a Corporation, it is not we, ſuppoſing us 


' aCorporation, that do uſurp, but the particular 


Step that we have taken ſince hath been irregular, 
and every Act void. | 5 


If ſo be an Action be brought againſt Baron 


and Feme, and the Plaintiff ſhould in his Repli- 
cation ſay, they were divorced feveral Years 
before, has he not undone all his Pleading? Here 
then is our, Caſe: Mr. Attorney General admits 


us to be 
Capacity to be ſued: I do implead you, but you 


have no Right to be impleaded; here he brings 


us into Court, and when he has brought us here, 
he quarrels with us for being here. 


others, Tris, 18. of this King. 


the Body Corporate. | 
poration of Worceſter, which was lately tried 
before your Lordſhip in this Court; when the 


eable, and yet charges us to have no 


He makes 


us Defendants, and then queſtions whether we 
ought to be ſo; and fo his great Charge againſt 
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us is, that we are what he would have us to be, 


Proceedings between the King aud Hil. 35 Car 11. | 


and what he hath made us to be; for it a 


was not, but the very Being of the Corporation 


to be Defendants? Here comes a new Creation 
interpoſed in that Time, and makes Partics ſue— 
able in the Court, when by the Charge in che 
Information we were not fo a Month before. 

And then, my Lord, the Information is nor 


Month before the Information, the Corporation 


quite ſo bad, but the Replication is worte: 


Firſt, he takes Iſſue, that we never were a Cor- 


poration at all; and the next Thing is, if ever 
you were a Corporation, you have cealed fo to 
be, becauſe you have forfeited it fo and fo ſeveral 


Years ago. This is juſt then to put a common 


Caſe, (and I confeſs, a very familiar one it is) if [ 


ſhould bring an Action againſt a Man, and when 
he hath pleaded; I ſhould by way of Replication 


fer forth, there never was any ſuch Man as the 
Defendant, and rake Iſſue upon it; or, if there 
were, that he was dead Ten Years ago: And yer 


this is the Subſtance of Mr. Attorney's Iſſuc, and 
his Replication. | Do | 


My Lord, the Authorities before cited in Pal. 
mer, Coke's Entries, Rolls, and my L.ord Hales's 


Common-place Book, are not all; for 1 have ſome 
other that never ſaw the Light in Print yet; and 
that is the Caſe of the King againſt Bradwe!! and 
A Quo Warranto 
was brought againſt them for uſurping to be a 
Corporation or Company of Muſicians; it had 
been a ſtrange Thing, if the S Warranto had 


been brought againſt that Corporation, and then 


the Attorney General had ſaid they were no Cor- 
poration, nor ever were; there they did think 


beſt and fitteſt to go againit Bradwell, and the 
reſt, and that by Name, and only fo, not againſt 
So in that Cale of the Cor- 


Quo Warrants was brought againſt ſuch Men for 
uſurping to be all Aldermen and Common 


Council-men z if the Attorney General had once 


called them Common Council- men, it had been a 
great Repugnancy for him afterwards to ſay, that 
they were none; or if they were, that that Pri- 
vilege of theirs was loft ſo long ago. So in the 
Caſe of the Q Warranto againſt the Bermudas 
Company; it was againſt a Corporation, and againſt 


particular Perſons by Name both. Theſe Things 
have been conſidered, and doubtleſs they have 


gone on in an ordinary way. I muſt confeſs, I 
was not privy to that particular Caſe; but by the 
Report of that Cafe, which I have ſeen, I have 


been informed, that the Corporation never ap- 


peared; for they ſaid, 'tis not Senſe for us to 
appear; for it being a Queſtion by what Warrant 


Perſons that do uſurp, if it be at all uſurped. 
Now, my Lord, if that had been a regular Suit, 
no doubt but there would have been Judgment 


againſt the Corporation, which there was not; 


and certainly the Replication of Forfeitures was 


particular Perſons only. 


not good againſt the Corporation, but againſt the 


All Mr. Solicitor's Authorities for ſeiſing, hold | 
true, if the Corporation would never appear: 


And what is the Reaſon it thould be brought 


againſt F.8, and J. N. but becauſe Corporations 
do never appear in ſuch à Cafe, in regard 1t 


were 
not 


e 
* e of 3 
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allowed it to be. 
to deny the Suppoſal of his own Writ? And 


Petition. 
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Warranto mult intend it fo, that they were not a 


Corporation in Being, by implying a Forfeiture, 


Then ſay I, no Judgment at all can be given 


upon this Score; Non admillitur exceptio ejuſdem 


rei, cujus petitur diſſolutio; a Man ſhall never be 
admitted to controvert that to be in Being, which 
he himſelf deſires ſhould be deſtroyed, and fo has 
Shall Mr. Attorney be admitted 


truly I think I might very well leave this Part of 


the Caſe, and this Point, to Mr. Attorney Gene- 


ral himſelf; for if he will have any thing to be 


anſwered by us, he muſt maintain us ro be a 


Corporation capable of anſwering ; and fo I have 


Reaſon to expect, that againſt his own Replication 


he will be pleaſed to ſupport the Being of our 
Corporation, and fo diſmiſs us hence. DE; 


My Lord, I have done with this Point, and 


now I come to the Replication, which indeed is 


a Kind of a new QA Warranio ; for it brings in 
new Matter, and therein they do charge TWO 


Forfeitures; the one is, by reaſon of the Abuſe 
of the Market, the other is, by reaſon of the 
My Lord, I ſhall anſwer both of them. 
That we were ſeiſed of the Market, that is 
pleaded; and that is agreed: That we were ſeiſed 
of Tolls, and were ro have reaſonable Tolls, that 
15 agreed too: That there is a Cuſtom in London 


to have Common Councils, and that this was by 
Common Council, is agreed; all this is agreed 


by the Demurrer : That this Toll (though by the 


way I muſt confeſs, and will agree with Mr. Soli- 


citor, that it is'not properly to be called a Toll; 
for a Toll is only for Goods fold ; and when they 


are ſold, in Recompence for the Officer's Atten- 


dance for the Teſtification of the Contracts, and 


the entering them in their Books; but I agree, 


this is not ſuch a Duty for Goods bought and 
fold, but it) is for the Accommodation of Per- 
ſons repairing thereunto for their Stalls; and, 
if I would call it by any particular Word, I had 
rather call it Stallage than any thing elſe; it is 
for thoſe Accommodations, which we have been at 
vaſt Charge in preparing and providing, and for 


the Maintenance of requiſite Officers, and for 


the cleanſing of the Markets. Now Mr. Solici- 


tor objects, That we cannot preſcribe for a Toll 
uncertain, and he cites the Caſe of Murage, and 
The like; and ſo I muſt confeſs, where Murage is 
granted, *tis commonly a Thing uncertain; fo is 
Pontage, and the like; but I believe (if I had 
thought, that it would have been a Point inſiſted 
upon) I could have brought you Inſtances where 


Maurage, and ſuch-like Things, have been granted 
in general, and they would have been ancient 


ones indeed: And there is a Neceſſity for it in 


ſome Caſes; for when a Town will repair its 


Walls, the Charge may be greater or leſs, as the 


Particular Accidents may be, and ſo perhaps a 


certain Duty would not do it. When a Wall is 


to be built, there the Duty may be certain; but 
' When it is built, to keep it in Repair, the Duty 


of Murage may be uncertain, according to the 
Charge; and if the Caſe be not fo, it will come 


| little to our Purpoſe, which is a Duty upon a 
great and a continuing Charge. I will name him 
 Jome Things that he muſt agree, and I know he 


will grant, are uncertain, as Pickage and Stall- 
age, which are Duties for picking in my Earth 


to dig Holes for the Poſts of Stalls to be fixed 
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not congruous they ſhould appear? for the Q 


in: Now there can never be, nor ever was, any 
circumſcribing in thoſe Matters; for Circumitances 
in every of thoſe Caſes mult govern it. If I have 
Occaſion for my Stall to uſe a Foot of Ground, 
one ſort of Sum is neceſſary; if ten Feet, 
another Sum; it ought to be equal indeed, but 
It could never be good, if it were limited to a 


Sum ccrtaing and in all Grants that ever were ot 


Pickage and Stallage, they were never reduced to 
a Certainty; and thoſe are Things too that relate 
to a Marker, | 
And fo I take it to be for Keyage, Anchorage, 
and the like; for when there are Poſts or Places 
for Ships, to which they may be fixed, the 
Owner of the Port may have a Compenſation for 
that ; but that muſt needs be uncertain, according 
to the Circumſtances; if a Ship be bigger or leſſer, 


if a Ship ſtay a Month or a Day, it is not fit the 


ſame Rate ſhould be paid; nor is it uſually granted 
by porticular Words, Co. Entr. 535 & 520, 
Placi? 4. the King againſt che City of London tor 
the Water-Bailage, and other Things. They 
pleaded only a Right in general, and do not ſay what 
the Particulars were; and yet one of the Things 
demanded in the 20 Warrants, was, as I faid, 
the Water-Bailage ; which, ſure, if any thing 
ought to be certain, that ought. In that Caſe it 
was good Pleading ; though I think I could ſay 
more againſt it than this Thing, that is in the 
Nature of Stallage ; ſo that all that Mr. Solicitor 


- hath built upon that muſt, I think, needs vaniſh. 


My Lord, I do not think but London ought to 
be, and is as much under the Obedience and 
Correction of the King, as any City; but yet I 
believe, in theſe Caſes of their Cuſtoms, you will 
give that Allowance and Indulgence to it, that 
all your Predeceſſors have done, which is greater 
than they have given to any other Corporations 
in the Kingdom, and that becauſe it was London. 
That there ſhould be ſuch a Thing as a Foreign 
Attachment, I think, is hardly allowed in other 
Places; I am ſure, I have known it denied in 
ſome, that a Contract in Writing ſnould be equal 
to a Book-Debt; that a Feme Merchant ſhould 


ſue or be ſued without her Husband 3 or if he be 


named, he ſhould only be named for Con- 
formity. You take Notice, that London is a Port 
Town, and that Men that trade there, ſome- 
times go beyond Seas, and in their Abſence their 
Wives trade by themſelves, and perhaps carry on 
diſtin Trades while they are here; and ſo they 


may do in other Places, may be; bur only for 


the ſake of London do you take Notice of thele . 
Things there, and not elſewhere. Their Penalties, 
that are ſued for in their Courts, a great many of 
them are ſuch as would not be well maintained 
in other Courts, or in any other Place; and 
yet they are raaintained there, as namely, That 
their Penalties ſhould be ſued for before the 
Mayor and Aldermen, when the Benefit of them 
goes to their Uſe; and yet that is allowed in the 
Eighth Report, notwithſtanding the grand Ob- 
jection, that they are in ſome ſort Judges and 


Parties, Rolls 2 p. Abr. Tit. Preſcription, Letter 


H. Fol. 266. N. 2. & 3. The City of London 
may preſcribe to have a Court of Chancery in 


London, of Matters tried in the Sheriffs Court. 


though ſuch a Court cannot be granted by the 
King's Letters Patents; but the Mayor and 
Citizens of York cannot preſcribe for ſuch a Court, 
becauſe it were very dangerous, that ſuch petty 
Corporations ſhould have ſuch Courts, And, 

4G 4h | what- 
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whatſoever is ſaid by my Lord Hobart in his Re- 
ports, 63. I do affirm, there is no Act of Parlia- 
ment that erects a Court of Chancery in London, 


or the Cinque- Ports. [t Mr. Solicitor had ſtruggled 
with me about the being, or not being of that 
Act of Parliament, I would have agreed with 


him, that there was no ſuch, ſooner than ſome 


that he ſays are none. The Cuſtoms of London 
have been upheld, and, I muſt confeſs, I think that 


is very ſtrange, even againſt the general Words 


of an Act of Parliament, 2 Inſt. 20. A Gaoler 
in London may permit his Priſoner, that is in Exe- 


cution, to go at large with a Batoon in any 


Place within their Juriſdiction, and it is no Eſcape. 
And ſo is Plotoden s Com. 36. A Citizen of Lon- 


Gon may ſet up one Retale Trade, though he was 


bred to another, notwithſtanding of the Statute 


53 of the Queen. And for a general Rule take 


that that is laid in Palmer 542, Thoſe of London 
may preſcribe againſt a Statute; and the Reaſon 


is, becauſe their Liberties are confirmed by Sta- 


tute, and other Towns are not. In Rolls Rep. 
1 . 105. SPrike againſt Tenant, my Lord Coke 
being then Chief Juſtice, ſays, We take notice 


of the Cuſtoms in our Courts, and other Courts 
in I/e/tminſter-Fall, and in London. Fleetwood, 


Recorder of London, ſays a very ſtrange thing 
in 1 Leo? 284. Ilollingſbead's and King's Caſe, and 
in 4 Leon' 182. that the King's Courts ought to 
take Notice, that thoſe of London have a Court 
of Record; for if a % W/arranto iflues to the 
Juſtices in Eyre, it does not belong to them of 
London to claiin their Liberties for all the King's 
Courts have Notice of them. And truly I have 
been informed, I mean by Copies of Records, 


that when the Juſtices in Eyre came to the Ze r, 


this was a Privilege allowed to them, they were 


not bound to ſer forth their Liberties, as others 


were. | Kt | 
My Lord, I think this, as it is pleaded, is a 


Duty very juſtifiable, and very well payable, by 


virtue of this Cuſtom. I do agree, as I ſaid, a 
Toll is properly, Goods fold, and this is a 


Cuſtom for the Accommodation of thoſe that 


brought Goods to be fold z and it is like that 
Leonard 218. my Lord Cobham's Caſe, a Duty 
paid for the Standing in the Cellar; and there 


that is held to be good. In MNolls 2 p. of the 


Abridgment, 123. Letter B. Hickman's Caſe, the 
Lord of a Manor may preſcribe to have the 


Eighth Parc of a Buſhel of Corn in Four Buſhels 


that are brought to the Market within the Manor, 
in the Name of the Toll, and that is for Stallage 
only; for it is ſid there, Whether it be ſold or 
not. And in the fame Book, fel. 265. the City 
of Dublin ſut forth, that they are Owners of the 
Port of Dublin, and that they maintained Perches 
in the ſaid River, to direct the Ships in the deep 
Chanel, and that they kept the Key and the 


Crane; and therefore, in Conſideration of that, 


they preſcribed and demanded Three Pence in 
the Pound for all Merchandizes in the ſaid Port, 
and it was held good. Now I agree Toll- 
through, that cannot be preſcribed for ſimply 
and gencrally ; but by Toll-through I mean, as 
you know, for paſſing and repaſſing through 
only, and not for ſtaying. But yet even that 
may be preſcribed for too, in Conſideration of 
repairing a great Highway, or a very foul Way, 
or maintaining a Bridge, and the like. And 


therefore, if our Conſiderations here be as good, 
then we maintaining thoſe great Places may 


preſcribe for this Duty, as for paſſing through the 
Streets, though it were no Market. 

There is a famous Caſe reported in R 1 p. 
Fol. 1. & 44. and it is in 2 Bulſtrode, and alto 
in Moor; it was the Caſe of the Bell-man of 


Litchfield © A Preſcription is made, that the Cor- 


poration of Litchfield hath a Market, and they 
ought to repair the Way to it, and to appoint a 
Bell- man that ſhould ſweep the Market-place ; 
and that for this the ſaid Bell- man, time out ot 
mind, had taken of thoſe that brought Corn to 


the ſaid Market, and opened their Sacks to ſell, 4 


Pint of Corn, if but a Buſhel or under; if more, 
a Quart. So that it it were opened and not fold, | 
yet he was to have that Duty, and that Preſcrip- 

tion was adjudged to them by all the Judges; 
and yet it does not appear there, whether the 


repairing that Way colt them 55. or S000. and 


yet by Intendment they would not account it un- 


reaſonable, though it might have been urged it 
was very unequal ; if they could take a Pint for 


that which was under a Buſhel, perhaps they would 
take, by that Means, half of what the Party 
bought ; but if there were Fifteen Buſhels, they 
had but a Quart, and this was objected as to the 


Inequality ot it; and yet they all paſſed over that 
by a reaſonable Intendment, and would not deny 


the Preſcription to be good. And the Cale of 


Cranage in Dyer, and the Caſe of 21 H. vii. 6. 


are admitted to be good Law, where the Town 


of Glouceſter preſcribed for a Toll of Boats paſſing 


by the River near the Town. 
Now, my Lord, for ours, there was very 
oreat Reaſon to induce it, the great Alterations 


that were made in London by the Fire; and it 


was not the firſt Time that London was burnt: 
And if there ſhould be War, and ſo great Altera- 
tions and Confuſions, there were great Cauſe, that 
the City, that lays out great Sums, and muſt be at 
ſuch a publick Charge, ſhould not be Loſers by it. 

And we do ſet forth more than they do in 
the Caſe of Lilchfield, that we provided the 
Market-places at our own Charge; and if they 
will uſe them, they mult expect to pay ſome Com- 
penſation for it; that we do keep Officers, and pay 
them for cleanling and keeping Order in the 
Markets: And above all that, we provide Stand- 
ings and Stalls, and ſuch Accommodations, and 
that I am ſure is a Proviſion no Lord of a Market is 
bound to make, unleſs he will; and therefore the 
Market- people, that are accommodated by it, have 


great Reaſon to pay for it; and we pay all the. 


Taxes for the Market-places, for the Ground 1s 
ours; and that is not alledged in the Pleading 
indeed, but it muſt be implied, becauſe we pa) 


the Taxes, and they that have the Standings are 
not liable to pay the Taxes: And fo is the 
Judgment in Rolls, 2 p. 238. and the ſecond Abr. 


289. And in the Caſe of Cuſack Juſtice Dodderidge 
ſays, that the redeeming of one Fair from 
the Abbot of Weſtminſter coſt the City of London 


Sooo. for he had a Fair at Weſtminſter, and 


a Market for Forty Days, and that during that 
Time no Sale ſhould be in London, or the Places. 
adjacent; and a great Rate it was, if it were lo. 
The Meaſure of a Toll is according to my Lord 
Coke 2 Inſt. 58. when the Thing demanded for 


Wares or Merchandiſes does ſo burden the 
Commodity, that the Merchant cannot have 4 


convenient Gain by Trading therewith ; and 
thereby Trade is loſt or hindred, then it is an 
evil Toll. But here indeed the Market-people 


for it is ſaid, we receive 5000/7, a Year, which 
if it were ſo unequal, would not certainly be paid, 
nor could be, if there were not great Trade there. 


1683. B. K. the City of London on a Quo Watranto. 


are better accommodated than ever they were; 


and Trade is ſo far from being diſcouraged, as that 


it is increaſed, as 1s implied in the Replication z 


So that the Increaſe of Trade 1s the thing com- 


plained of in this Quo Marranto. And the Truth 


of it is, I have examined and looked into the 
Fact of theſe things, and there is nothing in this 
By-law, but what was really anciently paid, ex- 


cept only in one Inſtance, whether it were 6 d. 


or no, that was paid when a Cart was drawn by 


Two Horſes, which now is but 4 d. and if we 
have increaſed the Toll, which I doubt whether 


ic beſo or no, it is only in a very Trifle, 


Now, my Lord, this Caſe, I think, is a ſtronger ; 


Caſe than that in 5 Rep. the Chamberlain of Lon- 
gon's Cale; there is no Conſideration of Stalls, 


or cleanling the Place, but only they had an Offi- 


cer to ſearch and view, and that was a new Ap- 
pointment of their own ; they could not preſcribe 


for it, but it was thought a Peny was a reaſon- 


able Recompence, and the Subject had a Benefit 
by it; and if he would bring his Cloth to Landon 
to be fold, he ſhould come thither to have it 
viewed, and give a Recompence for it. Now 
London is all, Market indeed, every Shop is a 


Market; and it hath been well ſaid of the Judges 
ſeveral times in JY-/tminfter-Ha!l, that London is 
the Market of all Zne/and; and there is never an 


Acre in England, but is the better for that. 
As to the Impolition upon Coals, that is but 
an Inducement; and an Inducement is never to 


be relied upon; it is not to be itood upon; and 


Mr. Solicitor did very honourably decline it, and 


did not make any thing of it, nor trouble the 


Caſe with it. = „ 

When the City did make this Act of Common 
Council, they did conſult with their Counſel for 
matter of Law, and with their Officers and Fel- 
low Citizens for matter of Fact, and did adjuſt 
theſe Rates, and enacted them to be paid, they 


being reaſonable ones, and according to the an- 


cient Uſage; but if they were miſtaken, it will 


be no Cauſe for you to give Judgment againſt 


them, for many other Reaſons : As firſt, you 


cannot judge th's to be unreaſonable, I have 


not heard one Word ſaid, that this is an unrea- 
ſonable oppreſſive Toll. Here is Money levied; 
What then? IF it be a reaſonable Sum, it is 
not fo great; it does not deſerve the Name of 
Oppreſſion. 


Form of inſtituting the levying of it; if they 
might have done it under their Common Seal, 
and now they have done it without that by Act 
of Common Council. Nay, it does not deſerve 
that you ſhould judge it unreaſonable; you can- 


not do it here, for the Conſiderations are meri- 


torious, and equivalent to it, the great Charge 
they were at in building, and they ſtill daily are 


at in cleanſing and repairing, and providing 


| Scalls. But however, the Caſe is not ſo diſcloſed 


here, that you can judicially determine this to be 


an unreaſona ble Toll; according to the Rule in 
Cote“ Magna Charta 222. the Toll of a Mar- 
| ker need not be certain, only it muſt be 
reaſonable; and what ſhall be deemed reaſon- 


able the Judges muſt determine, if it come 


judicially before them. So ſhall reaſonable Cu- 


ſtoms, and reaſonable Fines, and reaſonable Ser- 


D's 


I ſay, it is not ſo great an Op- 
preſſion, if they ſhould have been miſtaken in the 


vices, and reaſonable Time to remove Goods, 
and the like, they muſt be judged by the Diſ- 
cretion of the Juftices upon the true State of 
the Caſe before them. Now this Caſe muſt have 
all its Circumſtances ſtated and agreed by De- 
murrer, or found by Verdict. And ſo is 4 Rep. 


27. b. and [bart 135. and 174. as in the Cale 


of Copyholders Fines, the Quality and yearly 
Value of the Land muſt appear, or elſe there 
cannot be Judgment, whether it be reaſonable 
or no. In the 13th Report fol. 3. & Croke Car. 


196. where the Queſtion was, Whether the Lord 


of a Manor might aſſeſs two Years and an half 
Value of Copyhold Lands, according to the 


Rack-rents for a Fine upon Surrender and Ad- 


mittance, and upon Nonpayment to enter for 
the Forfeiture; as ſuppoſe Land, it be rented at 
201. a Year, here is 30 l. demanded for Admit- © 
tance ; there it appeared judicially that it was un- 
reaſonable 3 and ſo it was adjudged, becauſe the 
Value was certain, But who can here ſay, Whe- 
ther the providing of Markets coſts 55. or 5001. ? 
It is not eſtimable. Perhaps we have overbought 
all theſe Tolls that they call unreaſonable ; we 
aver it to be reaſonable, the Demurrer agrees it 
to be fo, and you mult intend it to be fo, unleſs 
the contrary be ſet forth clearly in its Circum- 
ſtances ; for he that will have a Forfeiture, muſt 
ſhew the Circumſtances to make it out. 

My Lord, another Thing is this, to anſwer 
Mr. Solicitor in that Point: I ſay, an unreaſon- 
able By-law is no reaſonable Cauſe or Colour for 
forfeiting a Corporation, admitting it to be unrea- 
ſonable, though I grant it not. My Lord Hobart 
in Norris and Stap's Caſe, Heb. 211. ſays, that 
though Power to make Laws is given by ſpecial 
Claules in all Incorporations, yet it is needleſs ; 


for that is included by Law in the very Act of In- 


corporating. For as Reaſon is given for the natu- 
ral Body for the governing of it, ſo Bodies Cor- 
porate muſt have Laws as a politick Reaſon to 


govern them. Reaſon is a Faculty in them as 


"tis in a Man, and may err; and therefore ſays 
he, If the King do grant Letters Patents of In- 
corporation to Perſons, and he doth thereby make 
Ordinances and By-laws himſelf, they are ſubject 
to the ſame Conſtruction and Rule of Law, as if 
they were made afterwards by the Corporation. 
For the King can no more make an unreaſonable 
By-law than a Corporation; but if the King do, 


| ſhall that affect the Corporation, and make the 


Corporation void by way of Repugnancy, or 
an inſtantaneous Breach of Condition? No, it 
ſhall not. And therefore as they may receive un- 
reaſonable Rules from the King, without defeat- 
ing of the Corporation, or having their Being 
thereby vacated; ſo they may make unreaſonable 
By laws without the ſame Danger of deſtroying 
the Corporation. The Caſes are very many, 
wherein By-laws have been judged unreaſonable ; 
the Truth of it is, there is a great Misfortune in 
the penning and making of thoſe By- laws; by 
ſome Means or other there is ſomething diſcerned 
that ftill proves an Exception to it, as we ſee in 
the Caſe of the Carmen and the Woodmongers ; 
their By-law was made, and re-made, and cor- 
rected again and again, before it could be 
made to hold Water in this Court. So in the 


Taylors of Tyſwich's Caſe, and Bradnox's Caſe, 
which was here lately. All theſe have been ad- 
judged void ; but what then? In all theſe Caſes 
it was never ſaid, Hereby your Corporation is de- 

| | ſtroyed, 
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1 other Corporations; then they went by wav of 
Information, but never was it thought that it cou 


ſtroyed, you have erred in making a By-law, and 
therefore you have loſt your being of a Corpora- 


tion. Beſides, if there were but a Colour for it, 


and it were any thing tolerable, ſurely that were 


enough to make us excuſable in ſuch a matter. It 


it has been received, as we agree it has, the Offi- 
cers are Treſpaſſers, every Individual of them 


are ſueable, and any Man may bring his Action 


againſt them. But they that come to the Market, 
think not fit to complain; if they did not like 
the Market, they would not come at all; and if 


they did not like the Payment, they would not 


come neither; and there is no levying of any 


thing unleſs they do come. 


Now, my Lord, I will admit the levying and 
the receiving,, and yet I ſay this is no Forfeiture; 
for here is a Miſtake of Law, or a Millake of 
Fact, by Colour whereof Money is received: 


This by no means will work a Forfeiture of a 


Corporation; for at that rate every Penalty that 
has been levied by a By-law will be adjudged a 
Levying of Money without Law, and fo forfeit 
the Corporation; which has not been done in other 


Caſes of By-laws, and thoſe much worſe than 
this; becaule moſt of thoſe By-!aws were made 


tor levying Money upon Men for exercifing a 
Trade; and *tis much more to ſay that you 
ſhould levy ſuch Sums of Money upon every 


Stroke of honeſt Induſtry, whereby a Man gets 


his Livelihood, than that you ſhall pay ſo much 
for your Accommodation in my Ground for the 
better vending your Goods. This hath been 
held good in ſome Cafes, but in others it hath 
been held naught ; and this hath been all received 
and levied to the Uſe of the City too, and 
ſo 'tis a levying of Money, whereby they have 
a great Advantage; nay, *tis worſe ſtill, becauſe 
it is impoſed by Force, and recovered by Force: 
but here *tis a voluntary Penalty, no Force, no 
Compulſion, only the being removed from their 
Standings, no. other Penalty, no Impriſonment, 
or the like; but if you do not like the Condi- 
tions, you may be gone: I deſire you to walk 
out of this Marble, if you don't like the Price of 
the Proviſions; and to be gone from the Stall, 
if you don't like the Price of the Standing. We 


were not bound to provide theſe Stalls for you, 
but having provided them, if you don't like them, 


you may leave them; in other Caſes, the Man 
is impriſoned, and ſued by Action for the Pe- 
nalty ;; here at any time, if you don't like, you 


may be gone. | 
My Lord, I am very confident, if this be 


ſo, that all Monies levied by a. Corporation 
without Law are Forfeitures, or where the Law 
is miſtaken ; then I dare boldly affirm, that we 


never were a Corporation two Months ſince Lon- 


don was London; but by virtue of ſome old ſleep- 
ing By-law or other, that has been ſer on foot, 
Monies have been levied, which perhaps will not 
be in Strictneſs allowed good: And if all theſe 
had 'been Forfeitures, we had been in a ſtrange 
Condition, not one Month or two ſhould paſs 


over us, but we had forfeited it; and never can 


there be perhaps a Month to the End of theWorld, 


but we ſhould ſtill be forfeiting. And what is 


ſaid of us, may be ſaid of any other Corporation 
that happens to make By-laws. And Iam ſure in 
former times there were Montes levied with a wit- 


neſs, I mean not the late Times of Rebellion only, 


but an hundred Years ago, ſtrange Exorbitances 


of that nature, were committed by London and 


affect the Being of a Corporation: If it ould 
do ſo, I do not know whither it will go at lat. 


The greater or the leſſer Sum is not chat that will 
difference the Law. Is it a Forfeiture to receive 
50001.? Why is it not a Forfeiture to receive. 
500 l. Why not to receive 35.“ Why not to re. 
ceive 5 d.? No Bounds can be fet for that, if it 
be a Tranſgreſſion of the Law; here is a Tor 
and a Wrong done by your By-law, that you 


havelevied 5 d. and therefore all this great Inheric. 
ance of London, this, that is the greateſt Inherit- 
ance of the Kingdom, 1s forfeited for a Trifle, 
upon three Haltpence, or a Basket of Eggs. 


' Nay, my Lord, to go further, I ſay, if this 


be a Forfeiture, I ſay *tis only a Forfeiture of 


the Market; nay, not fo much neither, tis only 
a Forfeiture of the Toll: My Lord, I cannot bur 
once more mention that excellent Notion of my 


Lord Hobart, That the Power of making By. 


laws is included in the Act of the Corporation; 
for as Reaſon, ſays he, is given to a natural Body 


to govern it, fo a politick Body muſt have Laus, 


as its Reaſon, to govern it. Now then the mak. 
ing of theſe Laws is but the Exerciſe of that Rea- | 


ſon, declaring the Mind of the Corporation, for 
the Direction of the Officers of it, what to do, 
and what to take; and 'tis but like the Mind of 


a Man that directs his Hand what to do. For 


this is not like the Daty of Stallage, that re- 
lates to the Publick, and relates alto to ſome— 
thing that before they had no Intereſt in; but 
only relates to the Adminiſtration of a private 
Property, and directs the Manner of that Admi- 


niſtration. They are Lords of the Market, ard 


that is caſual to them, it is not neceſſary for them 


ſo to be. If any Corporation bid their Offices 
levy ſo much Money; ſuppoſe they bid them 


take more Toll than is due, or levy more Money 
for Rent than is due for the Land, why this might 
be looked upon as a great Breach of Truſt and 
Encroachment : They ſhould have had but 66. 
and they took 7 4. and this done by Act of Com- 


mon Council, which is their way of exprefling 


their Mind; yet ſurcly-ic would be no Fortciture, 
becauſe the Land is their own, and the Admint- 


ſtration of it belongs to them only in point of 
Intereſt and Property. Suppoſe a Gentleman has 


a Market, and his Reaſon, which is his By-law, 
as my Lord Hobart ſays, puts him upon taking 


of Toll; but he does a little miſtake the Law or 


the Cuſtom, he bids his Servant take ſo much, 
which perhaps may be too much for Toll; does 


this deſtroy his Capacity of ſuing and being 


ſued? You may as well ſay ſuch a particular 
Perſon ſhall not plead, or be impleaded, if he do 
ſo and ſo. Nay this, if he were a Denizen, does 


not forfeit his Denization, and yer a Denizen 
is as perfectly a Creature of the King's as & 
Corporation is. It is Baſilicon Doron, it is the 


Bounty and Kindneſs of the King to one born out 


of his Dominions, to give him the Capacity of a 


Subject, to ſue and be ſued, and the like, which 
cannot be forfeited, even for Breach of Condi— 
tions in the Letters Patents of Denization. For 
this is within Verſellin Manning's Caſe; if he does 


not obſerve the Laws of the Land, *tis true, he 
muſt be punijhed for it, but he ſhall not be unde- 
nizen'd. 8 | 


My Lord, there is a Statute, which I think is 
a moſt plain Declaration of the Law in this Gn 


—— 
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Ja Franchiſe del March en ſa Maine, 


mer Reports, there is this very Cale, 
z poration took an outrageous Toll, too much 
Toll, or that that was not juſtifiable, for going 


in co gin peccat. | 
therefore you ſhall fuffer in the Toll, not in the 
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and *tis the Stat. of Weſt. 1. cap. 31. Some cal] 


it the 30th, becauſe they differ in the numerating 


and heading of the Chapters. Tis the Statute 
concerning thoſe that take outrageous Tolls in 
Market Towns. The Statute ſays, Le Roy prendra 
The King 
ſhall ſeize the Franchiſe into his own Haiids. 
My Lord Coke in his Comment upon that Statute 
ſays, he ſhall ſeize the Franchiſe of the Fair or 


Market, till it be redeemed by the Owner, that's 


all. But this is intended, ſays he, upon an Office 


to be found; for in Statutes all Incidents ſhall be 


ſupplied by Intendment. 5 5 
Now in the 2% Warranto that was brought 
againſt the Corporation of Maidenbead in Pal. 


over their Bridge. Yet it was ſo far from being 
imagined, that this ſhould be a Forfeiture, (and 
yet the Caſe is the ſame, let any Mun diſtinguiſh 


it that can) that it was a Queſtion whether the 
Market was forfeited, or no, as you may fee in 


that Book, fol. 82. And there tis ſaid by Dod- 
deridge, and at laſt it was agreed by all the Court, 
that it ſhould be a Forfeiture only of the Toll, 
and not of the Market. And I deſire that that 
li» may be noted by your Lordthip, and that 
vou will pleaſe to look into what is faid in that 
Caſe ; for tis debated before, and it ſeemed as if 
they would have forfeited the Market by it, but 


not the Corporation; and yet that was not for- 
feited neither. 


And to this I will apply that Rule 
that Mr. Solicitor himſelf did mention, Puniatur 
You have offended in the Toll, 


Market, to be ture not in the Corporation. For 


if it were that, it ſhould affect the Market, it 


would be becaule it hath ſome relation to a Mar- 


ket as a Toll hath z but how can this poſſibly 


allect or touch the Corporation? The Statute in- 
decd goes thus far, and ſays, Wholoever ſhall 


take outrageous Toll ſhall forfeit the Market; 


but then ſhall we come and add, Whoever ſhall 
take outrageous Toll, ſhall forfeit his Capa- 


city of holding a Market, or any thing elſe? Do 


tiey complain of us for taking the Legiſlative 


Power upon us, and therefore we ſhall forfeit our 


Corporation, when the Statute itſelf has appoint- 
<d the Puniſhment, and ſays only, the Market 
ſhall be forfeited, and ſo make a new Law them- 
leives? Sratutes are ſuppoſed to be penal enough 


of themſelves, and all penal Statutes are to be 


taken equitably as tothe Penalty, and not ſtretch'd 
beyond the Letter. And where-ever a Statute in- 
flicts a Penalty, and ſays you ſhall forfeit ſo much, 
as my Lord Hobart ſays, the Common Law ſhuts 
up the Negative, that you ſhall forfeit no more. 
How then is it poſſible we ſhould forfeit that, 


wich if jt were forfeitable at all, is not within 
che Proviſian of this Law? | 


'Tis true, as Mr. Solicitor hath ſaid in the Book 
of Aſſiſes that he cited in Vet. Nat. Brev' 161. 


it is ſaid you ſhall forfeit in the Caſe of a Miſ-uſer 
(Where the Liberties are not depending one upon 


another) only the Liberty thar is abuſed ; but 
bow that can be applied for him I underſtand not; 


for nothing can be more flat and plain againſt 
him: If fo be we ſhould ſorfeit our Toll or our 
Market, be it ſoz nav, if we ſhould forfeit our 
Liberty of having a Common Council, what 
then ? How is it poſſible to bring it up to a For- 
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feiture of the Corporation? You ſhall forfeit a 
Court of Pypowders, if you forfeit your Market, 
becauſe *ris incident to it, and dependent up. n 
it, and ſubject to what Dangers the Market it- 
ſelf is ſubject to; but the Being of a Corpora- 
tion, nothing can tranſcend that. To be ſure 
what is incident to it, cannot tranſcend it; 'tis 
but a Subject to that which is ſuperior. | 
For Example ſake, my Lord, I will cite you 
a Caſe, which is the Caſe of the City of London 
too about the Meaſurage of Coals. It is Sir Ju- 
lius Ceſar's Caſe, 1 Leow 106, And I chuſe to 
Cite that Book; for though ic did not come out 
with your Lordſhip's Authority, yet my late Lord 
Chancellor gave this juſt Account of it, That it 
was one of the beſt of our later Reports. Sir 
Julius Ceſar libclled in the Admiralty againſt the 
Officer of the City for meaſuring Coals upon the 
Thames, Fleetwood came to the Bar, and pray- 
ed a Prohibition, and Edgerton the Solicitor on 
the other Side complained, that the Mayor of 
London did take a Fine for this Meaſurage, and 
made an Ofhce of it; and this he conceived was 
Extortion (which is the thing complained of here 
in ſo many Words); and being upon the Thames, 
thould be puniſhed in the Admiraicy. As to that 
the Judges replied, By no means; and Wey and 
Gawadey laid, If it be Extortion in the Mayor, 
there is no Remedy for it in the Court of Admi- 
ralty, but in the King's Courts: And it ſhall be 
redreſſed here in a Quo Warranto, ſays Gawdey, 
*Tis true, a ½ Warranto might well have been 
brought for redreſſing that Extortion; but it could 
not mean thereby, that the Corporation ſhould be 
diſſolved: And that it was ſo underſtood, is moſt 
plain; for accordingly a Q Warranto is brought. 
You have it in Cok?*s Entries fol. 535. and 336. 
placi* 4, And the City of London appeared and 
pleaded, and preſcribed to it; and thereupon 
the Attorney General that then was, my Lord 
Coke himſelf, was ſatisfied, and confeſſed their 
Title, and Judgment was given for them; and 
fince it hath been held good, and they have en- 
joyed it in Peace; and this I hope is a good Ex- 
ample for Mr. Attorney to follow in this Caſe. 

My Lord, I come now to that Part which I 
come leaſt willingly to, I mean that of the Peti- 
tion; and that which I have to ſay in it, is this, 
my Lord: Firſt I fay, That this Petition is juſti- 
fied in the Pleading, and J hope it is very juſti- 
fiable; if it were but excuſable, tis enough. That 
it is juſtifiable to petition the King in our Neceſſi- 
ties and Extremities, is plain from what my Lord 
Hobart ſays, fol. 220. He ſays it was reſolved by 
the Court in Renbam's Caſe, that it was lawful 
for any Subject to petition to the King for a Re- 
dreſs, in an humble and modeſt manner: For, as 


tis there ſaid, Acceſs to the Sovereign muſt not 


be ſhut up in caſe of the Subjects Diſtreſſes. Now 
the Common Council are not leſs privileged than 
any other ſure, but rather more in this kind of 
Addrefling and Petitioning : 1 cannot tell what 
Crime to make of this, there is ſo much alledged 
againſt us. | 
I did very well obſcrve truly, and would al- 
ways obſerve and remember in all {uch Caſes; 
what my Lord Keeper here ſaid to your Lord- 
ſhip, That Council fornid net ſo much ſpeak, as if 
they 20 abet the Cuil of their Client, rather than 
advocate far their Innocency. | 
My Lord, it the Words themſelves that are al- 


jedged are not Woids chat are unlawful to he de- 
livered 
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livered or ſpoken, then all this that they are dreſ- 
ſed up with of the Intention to cenſure the King, 
and to bring him into Diſlike with his People, ail 


thar muſt go for nothing, and are not to weigh 
in the Cale. Now the Words are theſe : That 
there was a Prorogation, and by means of this, 
there being depending Jo many Impeachments of 
Lords and others, ana Bills in the Parliament in 
both Ilouſes, hich could not be perfefted any 
where but there, the Proſecution of the publick 
Fuſtice, and the making Proviſions neceſſary for 
the Preſervation of his Majeſty and his Prote- 
ftant Subjects, received an Interruption. Now, 
my Lord, I conceive thele Words are not 
Words that in themſelves are unlawful, and 
for that your Lordſhip will be pleaſcd to confider 


our Plea; I need not repeat it, you have it be- 


fore you: If they are in Senſe and Subſtance the 
ſame Words that have been ſpoken by the 
King, and the Lords and Commons in Parlia- 
ment; he that will not be ſatisfied with that Au- 
thority, will not be ſatisfied with any. Then 


„hat do we ſay? We fay, that the Proſecution 


of the publick Juſtice received an Interruption : 
8 es not the King ſay ſo, and more, in his 
decch we have fer forth, wherein he recom- 
rs it to both Houſes, that Juſtice may be 
done? What is the Meaning then but this? It the 
turther Proſecution of the Offenders goes not on, 
Jultice is not done. And fo we ſpeak but the 


King's Words: We ſay, they are not tried, or 


they were not tried; they themſelves complain of 
it to this Day; and therefore Juſtice did receive 
an Interruption, I am confident, without Refle- 
ction, that honourable Perſon my Lord Danby, in 
this Point, hath ſaid Words much more liabl« to 


Exception, though truly Words, that I believe 


deſerve no Rebuke. te has complained, that 
Tuſtice was not done in his Caſe, becauſe he was 
not tried, and that when he defired to be tried 
too; but his Liberty taken away, and he forfeited 
that which was dearer to him than Lands or 


Honours, his II h, whereby he endangered 


his Lite, and lott all the Comforts of Life. If 
it were lawful for him to ſay, as certainly it was, 
That Juſtice was not done in his Caſe, why might 
not the City ſay fo? Either theſe Lords ought to 
be condemned, or they ought to be acquitted : 

I'is hard to lay Juſtice is done, when they lie ſo 


iong in Prion, and are not either acquitted or 


COne Nd. 


Then we ſay this, That the making Prien 


ior the Preſervation of the King's Perſon, and of 


his Proteſtant Subjects, received an Interruption. 


Lo this Part we give this Anſwer : We ſet forth, 


That there were Bills depending 1n the Parliament : 


for this Purpoſe, and that is agreed to us by the 
Demurrer; and that theſe Bills could not paſs 
into Laws, any more than the Lords could 
be tried but in Parliament. Why then if ir 
be fo, that the Matter cannot be done, nor 
Proviſion made, but (as that Proclamation, that 
iſſued for the Faſt, ſaid, and as the Addreſſes of 


both Houſes for the Faſt do ſay) by the Bleſſing 


of God upon the Counſels of King and Parlia- 


ment; if theſe Counſels, or the King and his 
Parliament are interrupted, this is not done. To 


make ſuch an high Crime of this I do not un- 
derſtand; 1 would not be thoug ght to ſpeak any 


thing to juſtify that which is really a Crime; but 


this is that I ſay, Tis not in Law unlawful for 


us to 28 the King, or addreſs to him: 


| the Prerogative, prorogue the Partioment 1 3 N 
| vs 


But, my Lord, to ks off the Fuge of this Bu 
ſineſs, I ſhall beg Leave to read to your Lordthip 


a Speech of the King? s, made the bth of March 


following, and therein there are theſe Words, Th: 


further Proſecution of the Plot. | 
My Lord, let any Man read, and ſpell, and 


ſee how in Subſtance the Words i in our Petition 


differ from the Words of the King, making thoſe 
Laws neceſſary for the Security of "himlelf and the 


Kingdom, and this ſpoken the 6th of Masch, 
when this very Petition now complained of was 
- preſented in January or FeLrvary before, and there 


was no Parliament between. No Man will fay, 


that there were Laws ſuflicient for the Security of 
the King and Kingdom, when the King himfelf 


ſpeaks. of the Neceflity of making ſuch : S0 
then, thoſe Laws that were preparing received an 
Interruption. The Lords were not tried : Is not 
that an Interruption of Juſtice? Since they could 
be tried no-where elle, as mult be granted; and 
the King recommends it to them as not done, 
but necelſary to be done. So the King ſaid be⸗ 
fore, and ſo it is implied here. There is no ſuch 
thing ſaid in the Petition, That he King did in- 
terrupt Juſtice, and -the Proceedings of the Pariia- 
ment : It is an Inference and a Conſequence made 


by Wit and Art; not that the King did interrupt, 


or intend to interrupt Juſtice 3 but it ſays, By 
the Prorogation of the Parliament the Publick Fſtice 


received an Interruption, 


My Lord, ſuppoſe at that Time there had den 


a Peſtilence here, and the King had been as much 
reſolved to meet his Two Houles as they him, but 


by reaſon of the Peſtilence he were necefliraced 


and forced to make a Prorogation ; then there 


comes ſuch a Petition from the City, and lays, 


That: by reaſon of this Prorogation thoſe: Bills 


that were depending did not paſs, and the publick . 


Juſtice received an Interruption : What is the Of- 
tence of this? *Tis all true. If there be Bil's 
depending, and Impeachments, that can no other 


where be tried, they do receive Interruption by 


a Prorogation. Can any Man lay this is falſe? 
The Charge in the Replication is, That 92 did 
fallly and malicicuſly /ay, what? that which is true, 
and that which the King had ſaid before, and 


that which the Lords and Commons ſaid after 

him, That till thoſe Things were done they were not 
ſafe; and thoſe Things as yet were not done. 

My Lord, there is this further in it, the Pe- - 


tition is ſet forth in hec derba; and therefore! 
may take any thing out of it to explain it, and 


reſtore it to itſelf; for this indeed is a very re- 


{trained Conſtruction of the Petition. 

It ſays, when this Interruption by the Proro- 
gation was receiv'd, That the King, for a gent 
Cauſes, and very good Reaſons, did prorogue 4": 
Parliament. It is his Prerogative to do ſo; and 


God forbid bur he ſhould ve it. I think, with- 


out doubt, we ſhould be more ata Loſs for want 


of that Prerogative, than we can by the Uſe of 
it. It is mine, and I believe every good Man's 


Opinion, that that Prerogative is very neceſſary 


and profitable for us all; but it is the Conſequence 


of it, that this Interruption of Juſtice is received ; 

nay, we are fo far from ſaying, that the King did 
interrupt Juſtice, or intending it, that we fay, we 
do hope the King's gracious Intentions were cnly 


to make way for the better Concurrence of his 
Majeſty and his Parliament. The King does, fot 


great Cauſes, and beſt known to himſelf, who has 
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by, as a mere Conſequence, not as the King's In- 


tention, the publick Fuſtice is injerrupted : Nay, 
chis we affirm was with a good Intention 1n the 


King, that he might the better be enabled to concur 


 qvith his Parliament, as is ſet forth in the Petition. 
Can there be any thing more properly ſaid ? * Tis 


the greateſt Juſtification of the Prorogation that 
can be. The King has prorogued the Parliament : 


What to do? Why Juſtice hath in View received 


an Interruption, but not in the Intention of the 


King. We know what the Meaning of it is, and 
ſo we ſet forth in our very Petition, it is to gain 
| Time, that he may the better concur with his Parlia- 


ment, It is a great Commendation of the King's 


Purpoſe, inſtead of charging him with Injuſtice, 
that he did reſolve to concur with his Parliament 
for ſuch Ends, and accordingly did prorogue the 


Parliament. 74 


Now the Attorney General hath put in, that it 


was ea intentione; there is the Sting of the Buſi- 
neſs to put in thoſe Words, to make that which 


we may lawfully ſpeak, of itſelf to be an Of- 


fence. But truly that ſignifies juſt nothing : Ic 


can never hurt a Thing that is true; it has great 


Authority in it, if it be applied to a Thing that is 
unlawful ; but if in Subſtance it be true, and the 


"Thing itſelf juſtifiable, thoſe Words make no- 


thing in the Caſez and I think I need not argue 


that Point, but refer myſelf to the great Caſe. 
that was in Meſtminſter- hall; and that is the Re- 
verſal of the Judgment given in this Court againſt 


my Lord Hollis, which was a Reverſal in Par- 
ſiament; and is printed in the laſt Impreſſion of 
Mr. Juſtice Coke's Reports by Order of Parlia- 
ment; and there they explode all the Notion of 
ea intentione, and this Buſineſs. A Man ſpeaks 
Words that he might ſpeak in Parliament (though 
I know not whether he might, or no), but the 


great Thing is, if Words, that in themſelves are 


tolerable ro be ſpoken, be ſpoken, you ſhall not 
come and ſay they were ſpoken with an ill In- 


tention; though, as I ſhall ſhew by-and-by, this 
bath a kind of Fatality in it, and that is this, that 
it is done with an ill Mind by a Corporation that 


hath no Mind at all. = 

Mr. Attorney Ceneral, Juſt now you ſaid it 
had a Mind, and Reaſon was its Mind. 

Mr. Recorder. I faid as my Lord Hobart ſays, 


that a By-law to it is a Mind, as Reaſon is to a 
Man, but it hath no moral Mind, My Lord, 


then I ſay, the Citizens of London were indeed 
at that Time under great Conſternation, by rea- 
lon of the Conſpiracies that had been diſcovered 


in Parliament, and in the Courts of Juſtice ; and it 


had been declared by the late Lord Chancellor, at 
the Trial of the Lord Stafford, which your Lord- 
ſhip may very well remember, That London was 


_ viirnt by the Papiſts; and therefore it was no Wonder, 
that they were deſirous, that themſelves and the King- 


an ſhould be put into great Security againſt thoſe 
This, my Lord, I confeſs is a tender 
Point, and I would not ſpeak a Word in it with- 
out a Law-book to back me. I remember that 
my Lord Hobart ſays, that Zeal and Indigna- 
tion are fervent Paſſions, The City of London 
had great Indignation againſt the Papiſts for this 
Conſpiracy againſt the King and Kingdom, and 


the Religion eſtabliſhed by Law. There was no 
Diſaffection in the City at this Time, when this 


Petition was made, ſure; and I wonder, that any 


Man ſhould ſay, that knows London, and was ac- 
_ quainted with it then, and looks upon this Peti- 
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tion, which paſſed nemine contradicente, that they 
had ſuch an Intention as is infinuated ; and pray 
ler him read the Names of the worthy Aldermen 
that then ſat upon the Bench, and the other Names 
of the Common Council-men then preſent, and 
then let him ſay, if, without Reflection, the King 
have more loyal Subjects in the City of London 
than theſe Men were. And do you think, if there 
had been in it any Sedition, or any of thoſe il! 
Qualities that make up the ill Adverbs, which are 


Joined to it in the Replication, not one of all 


thoſe loyally diſpoſed Men would have ſpoken 
againſt it? But alas! all of it paſſed nemine con- 
tradicente. | | 

My Lord, I ſay, that if the Matter of it be 
juſtifiable, as I think it 1s, then all theſe Words 
will ſignify nothing, if there were never ſo many 


more of them: And the preſenting and carrying 


of it to the King, that is no Offence, that is not 
ſo much as pretended to be one. And, my Lord, 
I think it a very harſh Tranſlation of the Word 

into Latin, when the Petition ſays, That the 
Parliament's Proceedings, or the publick Juſtice, 
received an Interruption, to put that Word of 
Obſtruftionem in; truly I think a better Word 
might have been found to expreſs the ſoft Ex- 


preſſion in the Petition; and they need not have 


put that hard violent Word Obſtructionem, when 
to make Engliſh of it they tranſlated it Inter- 
ruption. | 

But, my Lord, they do admit, I ſay, that the 
making and preſenting of it to the King is not 
the Offence, ſo much as the Publiſhing of it, by 
which it is expoſed to many others beſides. Now 
to excuſe that, the Anſwer we give is this; and 
tis that which will carry a very reaſonable Ground 
of Juſtification in it : Certain Citizens, that were 
private Men, had petitioned the Common Coun- 


ci], and thereby they were importuned to make 


known the Deſires of the City to the King, and 
it was reaſonable to make known to thole Citi- 
zens what the Common Council had done, to pre- 
vent falſe Rumours, which we knew were rife 
enough in thoſe Days; and to ſhew, that there 
was nothing ill in it, we did print it. And *cis 
alſo all driving at the common Intereſt, at the 
King's Safety, the Preſervation of the Church 
and the Government eſtabliſhed : All this they 
did defire might be known to theſe Citizens, and 
all others that inquired about it; and therefore 
they printed it, to evidence that there was nothing 
of ill intended in it. And I do wonder, I muſt 
confeſs, that this Objection of the publiſhing of 
this Petition ſhould be ſo much inſiſted upon; 
for they ſay, that the Mayor, Commonalty, and 
Citizens of the City of London did it; and ſay not 
any thing of the Common Council, that they did 


print it: Now they that did vote it, knew it with- 


out printing; and *tis alledged in the Pleadings, 


and confeſſed by the Demurrer, that the Mayor, 


Commonalty, and Citizens of London, that is, the 
Corporation, conſiſts of above 50,000 Men, which 
cannot well be intended otherwiſe. Why then, 
here is a Petition that is agreed to be well enough 
lodged as to the Perſons that voted it, it being the 


Liberty of the Subject to petition; and if this 


had been only preſented to the King, though it 
had been by thoſe 50,000 Men, nay, if it had 
been by 10,000 Men, who had been the Corpo. 
ration, it had been well enough, ſo it had not 
been printed, but only kept private to them- 
ſelves: Why then *tis very ſtrange, that what is 
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known to all London, ſo great a Part of the King- 
dom, ſhould be lawful, but it ſhould be heinouſ- 
ly unlawful to ſend the News of it further. It 
went further than the City of London; and there- 
fore *tis ſuch an Offence as ſhall be a Forfeiture of 
the Corporation. My Lord, there is the Caſe of 
Lake and King, the Petition to the Parliament 


was ſcandalous in itſelf, yet it ſtood protected, 


being preſented to the Parliament 3 and it was 


lawful to print it, provided it were delivered to 


a Committee of Parliament, or only to thoſe that 
were Members; though 'tis ſaid there, that the 


Printing of it is a great Publiſhing; for the Com- 
poſers, Correctors, and other Perſons, that are 
concerned in the Preſs, read every Letter of it. 


But it was anſwered, that Printing is but a more 
expeditious Way of Writing; and if he had im- 
ployed 20 Clerks, it had been a greater Publiſh- 
ing than three or four Printers. 
Printers might not read it, or not be able to 
read it well, or not all of them read 1t at that 
Time. | | Lo: 


Now here, my Lord, ſure it was lawful to ac- 


quaint the Citizens what they had done, it you 
take it to be the Act of the Common Council, 
and the Common Council to be the Repreſenta- 
tive of the City. It was always agreed by the 
Houſe of Commons, that any Member might 
ſend the Votes to thoſe that ſent them thither, and 
whom they repreſented; they have blamed indeed 
Men for ſending the Debates, but never for com- 
municating the Votes: And what they may doby 
Writing, that they may do by Printing. Why 
then might not the Citizens of London, who by 
Cuſtom chooſe thoſe Common Council-men, well 
deſire to know, and might well know, what 
they had done? And then what they might 
do by Writing, they might by Printing; for 
chat is but another Way, though a more ſuitable 


and compendious Way, of exhibiting any thing 


that you would have go to many. And if it be 
Jawtul to impart it to all the City, and all the 
City does know it, | ugh it does go further, ris 
no Matter; for What is known to London, may 


very well be known to all the Nation beſides, with- 


out Offence, if it did go further. Beſides, it 


ſhall never be intended it was publiſhed further, 


or that any others knew of it; for *tis ſaid to be 


publiſhed in the Pariſh of St. Michael Baſhſhaw, 


in the Ward of Ba/i/haw, and that is in London, 
to the Citizens of London; and ſo they only talked 


of it amongſt themſelves. Beſides, the main 
Thing which I go upon, is, if there be no Ill in 
the Thing itlelt, the ea inlentione can make no 


Crime by a bare Affirmation, which we deny; 


and if it might be well ſaid or done, it is lawſul 
to print it, and the Publication is no Offence nei- 
ther. 8 | 


My Lord, the next Point I come to is this, That 


a Corporation cannot poſſibly commit a capital 
Crime, or any other Crime againſt the Peace: And 
I ſhall offer this Dilemma, Either it was done 


ſeditiouſiy, or not; if not, then there is no ſuffi- 


cient Aſſignment of a Cauſe of Forfeiture; if it 
were, then 'tis a Crime for which the Offender is 
indictable ; and that, I ſay, is ablolutely impoſſi- 
ble for a Corporation to be guilty of. And here I 
will throw in alſo that Buſineſs of the Toll; and I 
will, for Argument's ſake, admit the Taking of a 
wrongful Toll to be Robbery, and then let the Ar- 
gument go on. I have heard ir ſaid within the Bar 
occaſionally, that a Corporation is intruſted with 


gument, if it would not be too Jong. 


Poſſibly the 
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the Government; and that they may commitT rea- 
ſon, and raiſe Sedition, as Mr. Solicitor hath ſaid; 


1 ſuppoſe it muſt be under their Great Seal: But ! 
confeſs, I believe it is rather ſpoken to amuſe, than 
to ſatisfy : But I really think it is no ill nor unjuſt. 


ly Thing for me to ſay, nor againſt the Govern. 


ment to affirm, That *cis impoſſible a Corporation 


can commit 'Treaton, or that it is intruſted with 
the Government in any ſuch Kind. = 
But firſt, my Lord, I ſhall ſhew you what Opi- 
nion former Times had, and that becauſe ſuch an 
Opinion as this hath been broached of late Days. 
Lord Chief Juſtice, Mr. Recorder, will you be 
much longer? Becauſe I mult fit here at N prins 
this Afternoon, and yet 1 would fain hear the Ar. 


Mr. Recorder. No, my Lord : 1 
done, and will cut ſhort. 


In 21 E. 4. fo. 13. b. *tis faid by Pigott, That 


have almoſt 


a Mayor has two Abilities; the one to his own 


Uſe, to make and to grant, and to do as another 
natural Perſon does; and then the Mayor,as Mayor 


and Commonalty, hath another Capacity to their 
common Uſe and Profit; and that is but a Name, 


an Ens rationis, a Thing that cannot be ſeen, and 
is no Subſtance; and for this Name or Corpora- 
tion, *tis impoſſible they can do or ſuffer any 


Wrong, as to beat or be beaten, as ſuch a Bo- 
dy; but the Wrong is made to every Member of 
the Body, as to his own proper Perſon, and not 


as to the Name of Corporation; nor can the Cor- 
poration do a perſonal Wrong to another; nor 
can they commit Treaſon or Felony as to the 
Corporation, nor againſt any other Perſon, And 
if a Writ of Debt be brought againſt the Mayor 


,and Commonalty, or other ſuch Body, upon an 


Obligation, and they plead it is not their Deed, 


and it is found their Deed, they ſhall not be im- 
The fame - 


pri ſoned as another ſingle Perſon ſhall. 
Law 1s, if they are found Diſſeiſers with Force, 
they ſhall not be impriſoned; nor in a Writ of 
Raviſhmenr of Ward ſhall they either be impri— 
ſoned, or abjure the Realm; for ſuch a Body is 
but a Name, to which ſuch an Act cannot be done. 

So ſays Catesby in the ſame Book; Ina Writ 
brought againſt them no Capias ſhall iſſue, be- 
cauſe they are but as a dead Perſon in Law; and 
the Appearance upon a Capias cannot be otherwiſe 


than perſonal. And fo to this Purpole ſays the 


Chief Juftice there ; If this Body will do any thing, 
it mutt be done by Writing. And all along it 1s 


the Tenor of the whole Caſe, that a Corporation 
cannot commit Treaſon, or any other Crime. But 
the Reaſon of the Thing is above any Autho- 
rity. Suppoſe, that they under their common Seal 


ſhould commit Treaſon, and you bring an Indict- 
ment of Treaſon againſt the Mayor, Commonal- 


ty, and Citizens of the City of London, what 


Judgment ſhall be given againſt them in their 
Corporate Capacity? What? It ſhall be, that 8% 

pendatur per collum Corpus politicum, And then, 
what Execution ſhail be dote upon that Sentence? 
What? muſt they hapg up the Common Seal? 


Nothing elſe you can do can affect them; but in 
their private Capacity, there they may be puniſhed 
as ſingle Perſons, | . 


A Penal Statute ſays, that he or ſhe, that of- 


fends againſt the Law, fhall forfeit ſo much, or 


incur ſuch a Penalty: Is a Corporation Male, or 


Female, that it ſhould come under ſuch a Provi- 
ſion? But the real Reaton of the Law 1s this, it 


is a Civil Beirg, it is Eus civile, it is Corpus Fo- 
e . 3 Ilicu in; 
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Jiticum ; it hath civil Qualities, but it hath no mo- 


ral Qualities 3 and all Offences conſiſt in the Im- 


moralicy of them, and there muſt be Malice to 
make that Immorality. No Words or Acts are 
Treaſon or Felony, unleſs there be a traiterous 


Mind, or a felonious Mind; and therefore a Mad- 


man cannot be guilty of Treaſon or Felony. Ser- 
geant brought an Action for theſe Words, 
| chat he had ſpoken Treaſon; it was moved in 
Arreſt of Judgment, that this cannot be action- 
able; for he might ſpeak Treaſon in putting a 
Caſe: Ay! that were well, ſaid they, if it could 
be underſtood ſo; but we mult intend it, that 
he ſpoke Treaſon, as his own Words ex corde ſuo, 


which makes it Treaſon; for Treaſon conſiſts in 


the Immorality of the Mind, 
Another Reaſon is what Pigott ſaid, as I ſaid 
before, That a Corporation is but a Name, an 


En; rationis, a Thing, that cannot fee or be tech, 


and indeed is no Subſtance, nor can do or ſuffer 
Wrong, nor any thing where a corporal Appea- 
rance is requiſite, What my Lord Dyer ſays in 
or 68. that he never ſaw, 1s, I believe, true in 
general, what no Man ever did fee, that a Corpo- 
ration could be bound in a Recogniſance or Sta- 
tute Merchant; and why? becauſe it mult be ac- 
knowledged in Perſon: And fo in this Caſe, the 
Guilt follows the Perſon, but cannot a mere Ca- 
pacity. In all Crimes the Offender muſt appear 
uin Perſon, and plead in Perſon, and ſuffer in Per- 
ſon; but you can never bring the Mayor, Com- 
monalty, and Citizens into Gaol, to appear and 
plead to an Indictment, to receive a Judgment, or 
ſufter Execution. Can a Body Policick, that is 

inviſible, appear in Perſon? Bur then there is this 
great Objection : By this Means, they ſay, if there 
de no Puaiſhing of them, there is no Government, 


and they may commit Treaſon under the Great 


Seal, they may raiſe Armies, and inſtigate a Re- 
bellion, and all with Impunity. My Lord, I ſay 
no, and I give two Anſwers to it, that are not to 
be replied to; and the firſt is this: h 
I. All theſe Perſons, that are met together, 
though they are met corporaliter, in their corpo- 
rate Capacity, for the Acts of the Corporation at 
that Time z yet when they go out of their corpo- 
rate Buſineſs, and commit Treaſon or Felony, 
the Crime does not egredi perſonas, every one of 
them is a Traitor or a Fclon 3 and notwithſtand- 
ing they appeared there under the Pretence of a 
Corporation, yet they are all liable in their pri- 
vatc icveral Capacities, every one of them muſt 
be indicted perſonally, and ſuffer perſonally : For 
en they go about to do ſuch a Thing, it is out 
0: the Butineſs of the Corporation; and they 
mult anſwer for their own particular Offences, 
But, | | „„ | 
2. I have another Anſwer to give to it. This Ob- 
ect ion is to be retorted on the other Side, that if 
à Corporation authorize the levying of War under 
their common Seal, they ſhall be affected by it 
in their politick Capacity, and are liable to the 
Law in that Capacity only, and muſt ſuffer in 
that Capacity only: And the Conſequence of 
that is, they are diſcharged in their private Ca- 
pacity;z and this is a Law of Indemnity and Pro- 


tection for all Crimes; for a Man cannot be liable 


two Ways for Treaſon, or Felony, or any other 
Crimes: If he be not liable in his private, he is 
in his publick Capacity; if not in his publick, he 
is in his private. 
of that? This is a Diſpenſation for a Corporation 
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And what is the Conſequence 


met together in a Body, to do any illegal Thing, 
or to commit any enormous Crime; for the King's 
Counſel ſay this, We are reſponſible for it in our 
politick Capacity; and what Execution can then 
be done to puniſh that Corporation with ſuch a 
Puniſhment as the Law inflicts, that is, Impriſon- 
ment, or Death, any more than upon an Action 
of Debt brought againſt them upon a Bond, and 
Non eſt factum pleaded, and found for the Plaintiff? _ 
Can they be impriſoned? and the like. So that 
this ſhall protect and ſhelter them in the Commiſ- 
ſion of any capital Offence 3 for if they are to ſuftet 
for it as a Corporation, you muſt take Judgment 
againſt them, as the Law gives it; and how will 
that be done againſt an inviſible Body? What will 
be the Execution againſt the Corpus Politicum, that 
can neither ſee nor be ſeen? | 

I think this mighty plain; and I muſt confeſs, 
I wonder how it could ever enter into the Mind of 
any Man, that a Corporation could commit a cor- 
porate Crime. I have, as it became me, in regard 


of the Duty of my Place, and before that, for my 


own Learning, read Stamford's Pleas of the Crown, 
my Lord Coke's 4th Inſtitutes, Poulton de Pace Re- 
gni, my Lord Hales's Pleas of the Crown, Dallon's 
Fujtice of the Peace, and other Books on that Sub- 
ject 3 but I defy any Man to ſhew me in any of 
thoſe Treatiſes concerning criminal Matters, any 
Reſolution, that ever a Corporation could be ſo 
concerned, that they ſhould be brought before a 
Jultice of Peace, or proceeded againſt upon any 
Law for Treaſon or Felony, or be hanged in 


their political Capacity. 


My Lord, I ſhall conclude all my Diſcourſe 
of this Kind (and I have almoſt done, becauſe 
J perceive I incroach upon your Patience) with 
an Obſervation I have made upon the 19 H. 7. x. 7. 
and it is the Statute, that makes Proviſion againſt 
Corporations, that made By-laws againſt the 
Prerogative, That Statute ſays, That ſome Cor. 
porations did ſoz now an higher Offence than 
that, ſure, cannot well be deſcribed ; and there 
that Law ſays, that thoſe that do ſo, that make 
ſuch By-laws againſt the Prerogative, ſhall forfeir 


for ſo doing, tor every Offence, forty Pounds, 


unleſs they are confirmed by the Chancellor and 
Treaſurer, and Chief Juſtices, or any Three of 
them. Now to what Purpoſe was this Statute 
made; if the making of an ill By-law (and worſe 
cannot be than a By-law againſt the King's Pre- 
rogative) ſhould be a Forfeiture of the Being of 
a Corporation? How vainly did the King and 
Parliament imploy themſelves to make a Statute, 
that a Corporation ſhould forfeit 40 Pounds for 
ſuch an Offence? No Man will fay they had 
rather take that Penalty than aiiother, When 
they might have a greater, if a greater could 
be had by Law. It they might have nad a 
Quo Warranto, and thereby deſtroyed the Cor- 
poration, ſurely they would not have ſtood for 
the Penalty of 40 J. for they might eaſily have 
got more Money : No, they might have faid, 
We will never pals it by, unleſs you will give us 
or a far greater Sum; nor ſhall you 
have your Corporation again, without you give 
us a conſiderable Recompence for it. And 
when the Procets and the Proceedings were 
ſo expeditious and eaſy ro come at in a 2yo 
Warranto, as it was eaſy in thoſe Days, why 
ſhould they put the King to the Delays in an 
Action of Debt for ſo ſmall a Penalty as 4o J.“ 
So that I take it to be a direct Judgment of the 
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Parliament in that Caſe, that no Corporation 
ſhould or could be forfeited for the making of any 


By-law that was irregular, though it were even 


_ againſt the King's Prerogative. 


But to haſten to a Concluſion, I have all this 
while, my Lord, ſuppoſed, that the Mayor, 
Commonalty, and Citizens of London have done 
this: But it is not ſo; this is not the Act of the 


Mayor, Commonalty, and Citizens, 'tis not the 
two hundredth part of the Corporation, *tis but 


15 the Act of the Common Council; and we have 
diſtinguiſhed ourſelves by pleading, that it does 


not conſiſt of above 250, when the City contains 
above 50,000. I muſt confeſs the Council is not 
taken notice of much in Law; as is ſeen in War- 
ren's Caſe, 2 Crock 540. & 2 Rolls 112. Warren, 


being one of the Common Council of Coventry, 


and diſplaced, ſued out a Writ of Reſtitution z and 
upon that Writ it was returned, that by Cuſtom 
the City might place and diſplace ad libitum; they 
there held, that the Cuſtom was good : Bur it is 


not fo of a Freeman or Alderman, becauſe he 


hath a Freehold z but a Common Council is a 


thing collateral to a Corporation, and the Office 


of a Common Council is nothing but only to give 
Aſſiſtance and Advice, which they may refuſe at 
their Pleaſure. In Eftwick's Caſe in Style 32, & 
2 Rolls 456. it is ſaid, That *tis a Place merely by 
Cuſtom, and that the Common Council is pro- 


perly but only a Court of Advice; and, my Lord, 


you ſhall never intend more than that they were a 
Court of Advice: All the Riſe of their Power is 


but by Cuſtom, and that Cuſtom is pleaded to 


give Advice for the Benefit of the City, and 
make By-laws for the Good of the Corporation; 
and that is confe ſſed by the Demurrer, and you 
ſhall intend no more than what is opened in the 
Pleading. | 3 | 1 

And then *tis evident this was done by a very 
ſmall Part of the Citizens of London; and that 
does no way affect the whole Corporation ure. 
In James Bagg*s Caſe, 1 Rolls, fel. 226. it is ſaid, 
That if a Patent b | rocured by ſome Perſons of 
v Corporation, and the greater Part do not aſſent 
to it, that ſhall not bind a Corporation. And if 
ſo be a Charter ſealed, and ſent by the King, be- 
cauſe not accepted in pais, by the greater Party, 
bind not, ſhall an Act done by a few; and an Act 


done, that tends to a Forfeiture, bind the Whole 


in point of their Being? There is no Ground 
to ſay, that the Common Council repreſents the 


City, no more than a Counſel does his Client, or 


an Attorney his Maſter ; only as far as is for the 
Benefit of the City, they are choſen and intruſted 


to make By-laws; if they offend, they are but 
Miniſters and Officers, and fo they are within the 


Statute of &dw, III. which I mention, though I 
think we have no Need of that in the Caſe to help 
us; if they make an unreaſonable By-law, it is 
void, and every Man that is aggrieved by it may 
have his Remedy, may bring his Action. Shall 


you ſupply this by an Intendment, that they have 


ſuch a Relation? that they are the Repreſentatives 


of the City of London! that they have a Power to 


forfeit the Corporation? No, my Lord, by Law 
they are Part of the Corporation, but they bave 


no ſuch Power to forfeit the Corporation. A 


Cuſtom ſhall never be conſtrued to enable a 
Man to do a Wrong ; and a great Wrong it is, 
that they that are truſted, and truſted but for a 
Year, and truſted but for the Good of the Cor- 


poration of which they are Part, ſhould give up 


Proceedings between the King and Hil. 35 Car. II. 


the Being, or, what is worſe, forfeit the Being of 


that Corporation. The Cuſtom of Kent, that 
makes an Infant capable of making a Feoff- 
ment, ſhall never. enable an Infant Tenant in 
Tail to make a Feofiment, ſo as to work a 
Diſcontinuance of the Eſtate Tail, and put the 
Every illegal A& of 


Heir to his Formedon. 
theirs is. beyond their Commiſſion, and a Nul. 
lity of that is all in reſpe& of themſelves; and 
it is as if they had never done it as to the Corpo. 
ration, for they are by no means the Corporation; 


for tho? they uſe the Common Seal in ſome Caſes, 
at fome Times, ſo do the Court of Aldermen in 
other Caſes ; but it is only in other Caſes wherein 
they are particularly intruſted. If an Act of Com- 
mon Council ſay, that I ſhall have ſuch and ſuch 
Lands of the City's, that Act ſignifies nothing, 


but as a Direction and Advice; when it is under 
the Common Seal, it is an Act of Corporation, 


and proceeding by Advice of Common Council, 


it binds. 


Now, my Lord, this is the more unreaſonable, | 
becauſe we know, that the Practice of the Com- 
mon Council in London being to adviſe for all. 


the inhabirants, they are choſen by the Unfree- 


men as well as others; and it is a ſtrange Thing, 


that they ſhould have a Capacity to give away 


the Liberty of the Citizens, when they are choſen 
by others as well as them. They had no fuch 


Truſt for them; nay, all Truſt they had. was 
to keep their Liberties, and not to deitroy them, 
Has any Man a Truft to deſtroy himſelf? Sure no 


Man is truſted by God himſelf to be Flo de ,. 


And certainly then you can never underſtand it 
to bein the Nature of a Truſt to deſtroy another; 
and the leaſt Citizen, my Lord, has as much and 
as true an Intereſt in the Corporation of the City 
of London, as the greateſt : And therefore 250, if 
they had been much. the greater Number of the 


Citizens, would ſignify nothing to the reſt of the 


Body. 


ration: Here is indeed a fine Word uſed, that we 
did this contra fiduciam in corpore politico repoſitam ; 
but all this is but an imaginary Truſt, the King ne- 
ver gave them a Power or Authority, or intruſted 
them to make By-laws that were unreaſonable; he 
gave them a Power to make reaſonable By-laws, 
and ſo he does every Corporation. And the ſame 
Law that gave them the Power, limits that Power, 
and ſays, it they go beyond that Power, it is a Nul- 
lity, And theſe Acts relate not to them as a Cor- 


| poration 3 the Petition is not ſo much as ſaid to be 


againſt any Truſt repoſed in the Corporation; cer- 
tainly there never was any ſuch Truſt, Did ever 
the King intruſt them to adviſe him about the 
Matters contained in the Petition? And if not, then 
it is not contra fiduciam ;, therefore it relates to pat- 


ticular Perſons: If it be an Offence, I hope it is 
none of the Corporation's. „ | 
But then the levying of Money, that is contre 
 fiduciam ; they took upon them an illegal and 


unjuſt Power in the Common Council. Sup- 
poſe it ſo, how does this belong to the Cor- 
poration ? It is an Incroachment upon Proper- 


ty, it is the moſt arbitrary Thing in the World. 
Whether they have the Market, and the Domi- 
nion of it, or not, is matter of Fact, and being 


pleaded, is confeſſed by the Demurrer : And 


then for the Power cf making By.laws, that 


is a Thing that cannot poſſibly be taken from 
, ĩꝛ ⁵ een 


My Lord, I ſhall only ſay this little more: Here ; 


is no Crime charged relating to them as a Corpo- 


che 0 Cor] on | 
* which muſt be in them as a Corporation, like the 
Faculty of Reaſon in a Man, to expreſs his Reſo- 
| lotions by. And it is no more, than if a Man, 
that has a Market, bid his Servant go and remove 


and as bad a Law as this, and no more. 
is nothing elſe in it but the Direction of the Offi- 
cers, what they ſhall do in the ordering of the 
Markets, and diſpoſing of the City's Property. 


bath any ſuch Relation as to bind it. 


m while they are a Corporation; it is that 


ſuch as have Stalls there, unleſs they will pay ſo 
That Direction is as good a Law as this, 


h. 
m—_ T here 


Then as to the formal Method of expreſſing 


themſelves, whether it be by Act of Common 
Council, or under the Common Seal, or by their 
natural Voice, it is all one, it is not a Thing that 


concerns them as a Body Politick : Bur if it were 


illegal and miſtaken, I ſay, the Penalty is only, 


that it ſhall be void. What the Common Coun- 
cil, nay, what the Corporation does within the 


| Limits of its Authority, is good; what beyond that 
it does, is void. If I command my Servant to 
 . diſtrain for Rent, and he kills a Man in the doing 
of it, chis, as to me, is void; but as to himſelf, 


that is chargeable upon him. And what I fay 


of the Common Council, I ſay of the Corpora 
tion itſelt, that it is a Capacity, and a limited 


Capacity 3 it is the Act of the Members, not of 
the Corporation, if they do wrong. The Com- 


mon Council can act for the Good of the City, 
and the City can do no more, if they themſelves: 


ſhoald meet. Crooke, Eiiz. fol, 85. the Queen 
makes a Leaſe for Years of Lands to the Men of 
Cheſter jie'd, by the Name of Aldermen, and they 


by that Name grant all their Interelt to Cleræ; 


lays that Book, This is void; for the Queen 


granting them a Leaſe as to the Aldermen of Che- 
fterfield, this makes them a Corporation, and gives 


them a Capacity to take, but not to grant. And 


ſo o Abr. I. p. 513. And therefore no Corpora- 


tion is to be conſidered as a Corporation, but only 
when it acts according to the Capacity allowed to 
it; and as to the reſt, it all turns into their pri- 
vate Capacity, but it affects not the Body, nor 
My Lord, all the Queſtion here is, Whe- 
ther there ſhall be ſuch a Perſon in e as this Cor- 
poration? Whether the City of London ſhall ſub- 
filt as ſuch a Perſon, to ſue and be ſued, to plead 
and be impleaded ? There is nothing of Govern- 
ment or Miſgovernment in the Caſe ; but it is all 


about Our Capacity, and nothing elſe, whether we 


ſhall be Defendant or Plaintiff in any Court. 

My Lord, Magna Charta, and all the other 
Acts, that have gone in Confirmation of it, ſhew 
the great Care of the Government in all Ages to 
prelerve the City of London; and I look upon 


them as ſo many Declarations of the Immortality 


of it, and of all other Corporations. I ſhall uſe a 
ſtr ange Argument perhaps at firſt Hearing, but it 
is to me a great Evidence for us, that Magna 
Charta does not confirm our Being, but our Li- 
berties and Privileges; it ſays, That the City of 
London ſhall have all its Liberties, it confirms its 


| Leets, its Markets, and all thoſe Things, that is, 


t confirms all that it has; it has not ſaved indeed, 
il a Corporation indeed be built upon a Corpora- 
on; but that particular Liberty may be de- 
ſtroyed, as that of Bridewel!, and the like; but it 

0s more than confirm its Being, for it does im- 
plicitly declare, that that was impoſſible to be 
torfeired : They confirm what needed Confirma- 


dion; but for their Being there was no Need of 
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that; it only confirmed the ſuper venient Liber- 


ties, without which it might be a Corporation; 


but as to its Being, it meddled not with that. And 


if it were not ſo, it were an unreaſonable Thing, 


that we ſhould have ſo many Acts of Parliament, 
that give ſuch particular Powers tothe Mayor and 
Commonalty of London; and ſcarce any Act of 
Parliament, that relates to the Publick, but Lon- 
don is mentioned, and taken care of in it. Are 
not all theſe Declarations, that London ſhould ſtand 


for ever? Would not any one have ſaid elſe, Fray 


what do you put ſuch Confidence in London for? 
There is not ſuch a fickle Thing upon the Earth 


as the Being of the Corporation of London. If 


they lay but 6 d. upon a Jovnt of Meat, they are 
gone, and there is not a Month in the Year but 
they forfeit their Being. 

The Act tor Adminiſtration hath a Proviſo, 
that ſays, it ſhall not extend to London: Why does 
any Man think, that this Law was not intended 
to be as perpetual for London, as for other Parts of 
the Kingdom? They did not queſtion but London 
would be a Corporation as long as England was 
England. It would be a ſtrange Thing in the 
Example of it, that the World ſhould be taught 
by one Inſtance, that a Corporation can be ruined, 
when fo many People put their Truſts in thoſe Cor- 


porations, and ſo many vaſt Inheritances depend 


upon them. And I chink the King and the Go- 
vernment, or thoſe you cal] fo, are more concerned 
to preſerve London, than all the Perſons thatare in 
it. I would not ſpeak it in this Place by way of 
Argument for my Client, but I think I could 
maintain it in all Places; only I hope and believe 
I ſhall have no Need for it. 

My Lord, all Innovations (as this muſt cer- 
tainly be a very great one) are dangerous; this 


Frame of Government has laſted and been pre- 


ſerved for many Hundreds of Years, and I hope 


will be ſo as long as the World endures. 


My Lord, I am ſenſible I need your Patience 
but I have juſt done. Here is a Charge that has 
very little, indeed there is nothing in the Matter 


of it; but the Weight and Conſequences are fitter 


to be meditated upon, than ſpoken of. And there- 
fore for theſe Reaſons I do pray, that theſe Liber- 
ties may be adjudged to us, and we may be diſmiſ- 
ſed out of this Court. 5 
Now, my Lord, if your Lordſhip pleaſe, I 


will give an Anſwer to Mr. Solicitor's Authoriz 


ties. | 
Lord Chief Juſtice. I ſuppoſe you do intend to 
argue it again, and therefore there will not be ſo 
much Need of that now; beſides, it is late, and 
I cannot ſtay. | | 

Mr. Attorney General, My Lord, I think it 
may be very proper to have one other Argument; 
the fiaſt Week in Eaſter Term. 

Lord Chief Fuſftice, Take what Day you will, 

Mr. Attorney, 

Mr. Attorney General, Let it be the firſt Fri- 
day in the Term, if you pleaſe, my Lord. 

Lord Chief Juſtice. Let it be ſo. Look you; 
Mr. Recorder, I perceive you do agree, that the 
Petition, ſetting forth, that the King having 
prorogued the Parliament, and thereby that 
Common Juſtice had received Interruption ; you 
have juſtified in your Plea, (I took it always to 
be ſo ) and now at the Bar, That the King by 


the Prorogation did interrupt the Juſtice of the 
Kingdom, 


Mr. Recorder. No, no, my Lord: Then 1 have | 
N | _ Reaſon 
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Reaſon to ſpeak again, to make myſelf rightly. 


underſtood. _ | 

Lord Chief Fuſticce. Why, look you, you do 
agree, that the King had prorogued the Parlia- 
ment, and thereby that publick Juſtice was inter- 


rupted ; if that were fo, by whoſe Means, and by 


whom did the publick Juſtice receive Interruption, 
if not by the King? I did take it to be ſo really, 
and that you had juſtified it. | 
Mr. Recorder. 
ſay, and the King himſelf ſaid, that theſe Acts 
were not paſſed, nor the Lords tried; and ſo Ju- 
ſtice was not done : And I would aſk your Lord- 
ſhip, or any other indifferent Perſon, whether Ju- 
ſtice were done, or. neceflary Proviſion for theſe 
Things made, if thoſe Bills were unpaſſed? It it 
were ſo, it is a natural Truth, that thereby the 
Trial, and Acquittal, or Condemnation of the 
Lords was interrupted; and ſo was the Security of 
the King's Perſon, and the Proteſtant Religion, 
the Bills not being paſſed. For the King calls 
upon the Parliament to paſs them the next Seſſion, 


therefore they were not paſſed in the former Seſſion. 


This is by no means a charging of the Interruption 
of Juſtice upon the King; every great Thing, that 
is done by the King, may have a prejudicial In- 
fluence, it may be, as to ſome Particulars ; but 
to ſay, that thereby Juſtice 1s interrupted, is not 


to charge any Blame upon the King; becaulc, 


though it may be prejudicial in one Particular, yet 
it may be uſetul to the Publick, No doubt, if the 
King do prorogue the Parliament for never fo 
great Ends, and neceſſary Cauſes, yet if I have but 


one Bill paſſing there, ſuppoſe it be a private Bill 
about Naturalization, or the like, if a Prorogation 


comes, it is naturally true, that that is interrupted 
but that is not laying a Blame upon the King. 
Lord Chief Fuſtice. 
publick Juſtice is interrupted, if a Bill for Natu- 
ralization, or the like, paſs not before the Proroga- 
tion? I ſpeak it for this only, that they that argue 
next may think upon it. The Petition does lay, 
that the publick | ice was interrupted : Did they 
mean it was true ? or did they mean it was not 
true? If they did mean it was true, then you 
have done well to juſtify it, to ſay it was fo, 


and the King had done amiſs in proroguing 
the Parliament. Yet it ſeems, the Common Coun- 
cil of London, neither by Charter nor Preſcription, 


had any Right to controul the King, nor to be 
of the King's Council neither; and therefore it 
was a Matter purely dehors. 
not true, why do you put in your Petition? If it 


be true, juſtify it, if you can. But here is the Mat- 


ter; I would have a good Anſwer given me to 


this Point: The Petition was to the King; if ſo 
be the Petition had been delivered to the King, 
(as it may be it was) it was but one ſingle Peti- 


tion to the King; that might be well enough, 


if there had been no more in the Caſe, it is very 


poſſible it might not have been a Queſtion ar this 


Time: But pray, I would know of them that argue 
next, by what Law or Authority it was, and what 
was the Meaning of it, that that which did not 


require two Clerks to write, in order to its being 
preſented to the King, muſt be printed ? By whar 
Law is it to be juſtified ? the Printing and Pub- 
liſhing of this Petition, and ſending it all over the 
Nation, whereby the Mayor, Aldermen, and 
Common Council of the City of London, do let 
all the Nation know, that they do look upon the 
King as one, that by the Prorogation of the Par- 


My Lord, I do agree, as we 


May it be ſaid, that the 


It the Matter were 


Proceedings between the King and Hil. 35 Car. II. 


liament had given the publick Juſtice of the Na. 
tion an Interruption? Pray by what Cuſtom r 


Law 1s this publiſhed ? In the Caſe 4e Libellis fa. 


moſis (even in the Caſe of a Subject) it is ad judged 
that it you print a Libel, though the Matter of i 
be true, you ſhall be puniſhed tor it : Now when 


it is argued again, I would deſire ſome good Sa- 
tisfaction in that, what Reaſon or Ground there 
was for printing or publiſhing this Petition, unleſ 
it be to that Intent which is ſet forth by Mr. At. 
torney General in his Replication? | | 


No for the other Point, as you have ordered 
the Matter, you hold, that a Corporation cannot 
be forfeited. Mr. Solicitor did take ſome Pains i 
argue, that there was no Statute, that did protect 


you from a Forfeiture; he was not aware of what 


you did inſiſt upon: You ſay, that by the Com. 
mon Law Corporations cannot forfeit their Being; 
it ſo be they cannor, there is an End of the Que- 
ſtion. But I pray you do you take it, that a Cor- 
poration can commit any corporate Act, or no? 


For according to your Definition of the Matter, if 


nothing will ſerve but the Act of the Mayor, Al. 
dermen, and all the Citizens, I believe I may ſate- 
ly ſay, and ſo will every one elſe, that never any 


corporate Act was done by the City of London ſince 


it was a City. | | 

We know on the other Side, and you, when i: 
makes tor your Turn, told us, that the Mayor, 
Aldermen, and Comnion Council could make By: 
laws, and they were good, and binding, that i, 
when it lay in your Way. For you make a Pre- 
ſcription in your Plea, and ſo alſo you have {aid 
at the Bar, that they may make By-laws to bind 
the Corporation, ſo that it ſeems when it is for. 
your Conveniency, then the Mayor, Aldermen, 
and Common Council can do as much as all the 
Corporation; but when you come to be touched 


with ſomething, that you have done, in which you 


have gone beyond what you. ſhould have done, 
then the Citizens are 50,000 Men, and thele are 
but 250 Perſons, that have done theſe Things. 
= : 5 DP 
Either the Mayor, Aldermen, and Common Coun- 
ct] are the governing Part of the Corporation, 
or elſe they ſignify juſt Nothing: If they be, then 
whatſoever they agree upon binds the W hole, and 
muſt be taken as a corporate Act; or otherwile 
you will bring it to this paſs, that the Corpora- 
tion can do Nothing at all. For if the whole 
Corporation be not bound by ſuch an Act, then 
it is impoſſible for you ever to do an Act that 


ſhall be an Act of the Corporation; ſo that that 


will be pretty hard for you, that are for the City, 
I think, to maintain. Then I have but one Word 
more (I give no Opinion, but only tell you what 


I would have you apply yourſelves to): Is the 


Truſt of making By-laws annexed to the Lord ot 
the Market? or it is annexed to the Lord Mayor? 
or it is annexed to the Corporation? Surely tbe 
Power of making By-laws is annexed to the Cor- 
poration; and I cannot ſee how, as Owners of the 
Markets, they have that Power. Now by your 
Diſtinction, where there is a Franchile, that docs 


neceſſarily depend upon another, there the Abule 


of any Part does forfeit the whole Franchiſe. i 
then this Power be annexed to the Corporation, 


as ſure I think it is, (but I reſerve. myſelf till 


have heard a further Argument about it) chen 


conſider, whether or no, when they have abuic 


that Power, in making this By-law, that 1s knit 


to them as a Corporation, it does not affect the 


Being of a Corporation? For it is ſtrange * 
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Corporation ſhould commit a Fault, and not be 
uniſhed for it. I tell you, I deliver no Opinion 
in any thing now, but theſe Things I would have 
you give me ſome Satisfaction in; and there are 
indeed ſeveral other Things, that will require Con- 
ſideration: I only hint theſe now. 


8B The Second Argument was in Eaſter Term, on Fri- 


day, April 27. . | 
Allor. Gen. FF\ HIS Caſe between the King 
| and the City muſt be acknow- 


Z jedged to be a Caſe of Importance, both as it re- 


ſers to the general Government of the Kingdom, 
and that of the City in particular. 
cerns the Particular of the City, it doth not bode 
ſuch diſmal Conſequences, as ſome Men endea- 
vour to frighten their Neighbours with; as if it 
were hereby deſigned to demoliſh at once all their 
' Liberties, and to lay waſte and open the City of 
London, and to reduce it to the Condition of a 
Country Village; than which nothing could be 

more maliciouſly ſuggeſted of ſo excellent a 
Prince, who hath given ſuch large Demonſtra. 
tions, not only of his general Care of all his Peo- 
ple's Welfare, but of his more eſpecial and par- 
ticular Kindneſs to this City of London, This Q 


Varranto is not brought to deſtroy, but to re- 


form and amend, the Government of the City, 
by running off thoſe Exceſſes and Exorbitances of 


Power, which ſome Men (contrary to their Duty, 


and the known Laws of the Land) have aſſumed 
to themſelves under Colour of their Corporate Ca- 
pacity, to the Reviling of their Prince, the Oppreſ- 
lion of their Fellow Subjects, and to the infinite 
Diſquiet of their Fellow Citizens. I ſhall not re- 
count the Miſchiefs which thoſe Exorbitances have 
of late wrought within the City, both as to its 
Peace and Profit, as likewiſe to the Obſtruction of 


the free Courſe of Juſtice, that few Cauſes eſcaped 


the Crime of Maiatenance from a divided Party. 
Theſe Exorbitances committed by the City, calt- 
ing fo great an Influence over the whole Kingdom, 
wake the King's Interpoſition in a Courſe of Law 
neceſſary, by gently laying his Hands upon them 
for their Cure, Herein the Politick Body ot his 
| Subjects reſembles the Natural, that the diſaf- 
| tected Members are beſt cured by laying on 
the King's Hands upon the Body. Ir hath 
veen obſerved, that the City of London was ne- 
ver better governed, nor flouriſhed more, than 
after it came from under the King's Hands. 
the Reafon given by Edzv. 1. at his Parlia- 
ment in 18 ZAdw. 1, of Denial of the Petitions 
| Oi the Citizens of London, to be reſtored to their 
former State, ſcil. To have a Mayor and their an- 
cient Liberties, is this: ua ſunt in bono Statu, 
E onnia bene, & in pace, & nullum Commodum ap- 
/aret to change it then. The City was in as good 
blight, both as to its Quiet, and good Government 
and Profs too, whillt in the Hands of the King, 
under the Common Law Government, as it would 
be in the Hands of the Corporation. Neither did 
the City fuffer by being in the Hands of the 
Crown, as it was in the Reigns of Edw, 1. Edw. 2. 
| £dw.3. and Richard 2. nor their ancient Cuſtoms 
auch Privileges deftroyed 3 but they were there- 
| by indeed reſtrained and held within the mo- 
deſt Rules of Government, in Subordination ro 
| the general Government of the Kingdom : And 
| OCTCOTE the Danger threatened by this Suit will 
got be ſo fatal to the Being or Well-being of 


tha „ a ' . 
me City, as was ſuggeſted. Nay, I may with 


on themſelves. 


As it con- 


feited their Right of being and atling as a Body 


great Aſſurance ſay, - That if the City receive the 
leaſt Harm hereby, their, or their Managers, ob- 
ſtinate and final Impenitence muſt draw it up- 
For though the Concluſion of 
the Replication upon the Aſſignment of the 
Forfeiture be, That the Liberties be ſeized, 
and they ab iiſdem fenitus excludantur, that is 


but the formal Concluſion upon Aſſignment 


of Forfeitures ; it ſhews what the Judgment of 


the Law may be, if demanded by the King's 


Attorney, and neceſſitated by the'City's Obſti- 
nacy, but doth not exclude the King's Grace. 
But the Importance of this Caſe, to the gene- 
ral Government of the Kingdom, is of an- 
other Nature; and the Conſequences thereof, both 
to the King, and his Subjects in general, ap- 
pear now far greater than before, from the 
Manner and Grounds of the Defence made for 
the City at the Bar: viz. from the general To- 
picks of Corporations, That they arte immortal 
and indiſſoluble; that no Treaſons or Seditions 
againſt their Prince can be committed by the 
Members of a Corporation, even though thoſe 
Members meet, and act jointly in the fame Man- 
ner and Method, as they do all other Corporate 
Acts; no, though they ſhould vote Raiſing of 
Men againſt their Prince; and ſhould give Au- 


thority (under their Common Seal) to levy Money 
for that Purpoſe; that Murders, Felonies, and 


Oppreſſions of their Fellow Subjects, either by 
unjuſt Impriſonments, or levying Money upon 
them; that none of theſe Crimes committed by 
the Majority of the Members of any Corporation, 


and authorized under the Common Seal, will af- 


fect the Corporation, or the Government thereof, 
ig point of Forfeiture : But a Corporation once 
conſtituted, 1s out of the Reach of the Common 
Law, to determine its Being, or its Governments, 
for any Cauſes whatſoever. If ſuch Notions as 
theſe-could be true, or ſhould receive the leaſt 


Countenance in a Court of Law, it would be un- 


fate, either for the King or any of his Subjects, to 
live in or near a Corporation. And the Com- 
plaint made by the Commons in Parliament 21 
Edw. 3. that the Increaſe of Franchiſes tended to 
the Extinguiſhment and Overthrow of the Com- 
mon Law, would ſoon be made good to the Pur- 
poſe, when ſuch great Bodies of Men, as the Cor- 
porations within England conſiſt of, ſhall jointly 
have a Power allowed them, Quidlibet impune au. 
dendi, without being capable of Separation. The 
Diſt inction between the Politick Capacity and the 
Natural, to ſubject the one to Puniſhment, and 


not the other, was framed in the 7eſuits School, to 


encourage Subjects to rebel againſt their Princes; 
but never yet ſo far improved the Diſtinct ion to ap- 
ply it to Corporations, which (if they had thought 
of it) would have been more efficacious to their 
Purpoſe, than as they applied it; Aſſurance of Im- 
punity being the ſtrongeſt Argument for a Com- 
miſſion of any Crime. The Caſe being of ſuch 


Conſequence both to the King, and his Subjects in 


general, I ſhall endeavour to examine it by the 
Rules and Precedents of Law, that I may fever 
what is mere notional, from what is of Subſtance 
in it. I forbear to trouble the Court again with 


opening the whole Pleadings, bur ſhall take the 


aſe as it hath been opened: Wherein the general 
Queſtion is, Yhether by any thing diſcloſed upon 
the Pleadings, it appear to the Court, that the Mayor, 
Citizens, and Commonaliy of London, have 6; = 
Poli- 
tick, 


Py — 
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tick, and ſubjefted that Right 10 be ſeized into the 


King's Hands ? | 
In ſtating of the Queſtion, I forbear to ſtyle it 


a Franchiſe or Liberty, that I may not by antici- 


pating preclude the Force of Mr. Recorder's Ar- 


gument, That it is no Liberty or Franchiſe; but 


may reſerve the entire Conſidcration thereof to its 


proper Place. And therefore 1 ſhall call it a Right, . at | 
port, in che Caſe of Ferrars, and mia, ei fe 


tor ſuch molt certainly it is; and it includes both 
Jus agendi, & Jus habendi. Before we can arrive 
at the main Queſtion, certainly preliminary Points 


have been moved and debated ; ſome to the Form 
of the Suit and Pleadings, others relating to the 


Matter thereof, | | | | 
To the Form Mr. Recorder took three Excep- 
Lon +. .*.-- . 8 
1. That the Information is not well laid, be- 
cauſe not brought againſt particular Members by 
Name, which ought to be in all Caſes, where the 
Right of Corporations is queſtioned or ſtruck at. 
2. That the Replication 1s worſe, importing a 
Contradiction both to the Suppoſal of the Informa- 
tion, and to itſelf; becauſe it denieth London to 
be a Corporation, which the Information allowed, 
and admitted it too, to be a Corporation, by aſ- 
ſigning Cauſes of Forfeiture. L 858 
3. That no judgment can be given upon theſe 
Pleadings, either of Seizure or Ouſter; not of Sei- 
zure, becauſe the King cannot ſeize what he can- 
not hold when ſeized: And the Body Politick, by 
which Name it is ſued, cannot be ouſted of itſelf. 
The great Triumph Mr. Recorder erected up- 
on the Strength of theſe Exceptions, as for an al- 
lured Victory already obtained, makes it neceſſa- 
ry for me to give a more particular Anſwer to 
them, than their Weight would otherwiſe require. 


For the Authorities cited by him argue very little, 


to this Purpoſe: And indeed he hath been ſo unfor- 
tunate in quoting of Authorities, that how little 
ſoever they ſeem to make for him, as to the Point 
he produceth them, yet they flatly make againſt 
him in ſome other material Point, not only by 
his Authorities, his Objections themſelves, to 
the Form of the Information, admit, that a Cor- 


poration is in its Nature ſeparable by Judgment 
of Ouſter againſt the particular Members by their 


Natural Names. The Opinion of my Lord Hales, 

in his Common-place Book, Quo 
IVarranto, fol. 168. pl. 7. argues, 
he did not think of the Indiſſolubi- 
lity of Corporations; but it is no 
Opinion, that the only Way to impeach them was 
by a Suit againſt particular Perſons; for it is only 
a ſhort Reference to the Caſes of Cy/act, and others 
of Ireland; and Farrer, and others of the Virginia 
Company: Which Caſes (as alſo that of F/her, 
Helden, and others of the Borough of Hebmerley; 


Quo Warranto 
108. pl. 7. 


the Caſe of the Mu/icians, and the Bermudas Com- 


pany; and the other Caſes cited by Mr. Recorder) 
do tully prove, that Corporations are Franchiſes, 
and may be queſtioned and impeached in the very 
Point of being Corporations, by Suits of O 
Warranto, And they do prove, that the Suit 


may be brought againſt ſome particular Mem- 


bers by Name: And againſt the reſt of the 
\ Corporations by the general Words; as, Et 
alios Liberos homines, & alios Burgenſes, & alios 

de Frateruitale. And theſe general 


Fach. 37. Jac. 1. Words are material and operative; 


Ret. 2. for a Judgment thereupon binds 


the Whole. 


particular Inhabitants at all. To produce In- 


| | | In the Caſe of Cuſack 
- againſt particular Members by Name, cum di- 
verſis aliis Civibus Civitar” Dublin”, Judgment 


two Aldermen, &c. upon Plea and : 
Demurrer, Judgment of Seizure is given, 


Proceedings between the K ing aud Hil. 35 Car. Il. 


was given to out not only the particular Men, 


but alios Cives, & Succelſores ſuos. Upon the 


Writ of Error, it was aſſigned upon Record 
as one of the Cauſes of Error, that Judgmen; 
was given to out the Corporation of thoſe II. 
berties; yet no Parties by their Names of Incor- 
poration 3 but Judgment was affirmed. And the 
Duere that is made in Rolls 2 Re- SER 


others of the Virginia Company; Nor. 


Whether the Corporation were bar- _ 


red? probably did ariſe from the Non-obſervance 


of the Records, where Judgment was given, 2; 
well againſt the alios Plantatores, as the particular 


Men made Parties. In both theſe Caſes the Sui: 
was as well againſt the reſt of the Corporation 


as the particular Men : The Appearance by At. 
torney was entered for both, and the Plea as well 
in the Name of the reſt, as the particular Men, 
and Judgment againſt both. And the Judgment 
Virginia Company diſcharged that 


againſt the 
Company. 2 | 
Theſe, and the other Precedents produced by 
Mr. Recorder, do prove, that the King's Suit 


may be brought againſt particular Perſons by 
Name, and againſt the Reſidue of the Corpo. 


ration, by a general Name of & als boni. 
nes; or againſt particular Perſons, and alfo 


againſt the Corporation, by the very Name of 


Incorporation, as the Caſe of Bermudas Compa- 


ny: But they do not argue the King hath not 


a further Election, either to bring his Suit for 
queſtioning the Corporation, by the proper Name 


of Incorporation, without naming of particular 


Perſon, or by ſome other general Name, which 
ſufficiently deſcribes the Perſons. I ſhall there- 


fore apply theſe Anſwers to the Objettion 


warranted by Precedents of Law; that where- 
ever many Perſons are jointly concerned in 
Charge or Diſcharge, and the King hath Cause 
of Suit againſt them, he may ſue them, either 


by naming ſome particular Perſons, with a ge— 


neral Reference to others; or he may ſue on- 
ly by a common Name of Deſcription, with- 
out admitting them to be a Corporation, eſpe- 
cially where the general Name ſufficiently de- 
{ſcribes the Perſons, who took this Corpora- 


tion; and this as well for Offences at Common 


Law, as againſt Statute Laws. Where Mur- 
der is committed in the Day-time in a walled 


Town, tota Villata oneratur ; and ſo for Re— 


pair of Highways, or Nuiſances in Highways, 


Repairs of Bridges, and for levying of the Hue 


and Cry. The King's Suit, either by Indic 
ment or Information, hath been uſed both ways, 
either naming ſome few particular Inhabitants, 
bur then always with a general Reference & 
alios Inhabitantes, which is eſſential, otherwiſe bot! 


Indictment and Information would be naught; 


or they are frequently only by the general Name 


of Inhabitants, within a Pariſh, Hundred, ot 


County, as the Caſe is, without naming ar) 


ſtances of this Nature would be infinite, tt? 
Caſes frequently falling out both at the Aſſizes, and 
in this Court. It is fo in Caſes of A Warr 
Rot. 15. 23. R. a Quo Warranto fich. 2, fic 


againſt the Inhabitants of Denbigh, + 


for uſing ſeveral Liberties, as to hold a Court of 
Pleas before the Bailiff, and chooſing ce En 88. 
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quod Tnhabitantes capiantur. A Quo 
Warranto brought by Gerrard the 

R. 35. ucen's Attorney, againſt Homines 
8 ſlenentes Manerii de Kings Haur- 

1m in Com, Bedford, for claiming to be dil- 


charged of Knights Wages, Sc. they pleaded 
the Manor to be ancient Demeſne; and their 
Plea was confeſſed, and Judgment for the Tenants, 
without naming any particular Tenant, Theſe 


general Names of Inhabitants and Tenants were 


| {afficient Deſcriptions of the Perſons whom the 
. King ſued; and yet this Suit, by thoſe Names, 
works no Concluſion that they were a Corpora- 
tion. So Cives, Burgenſes, & Communitas of ſuch 


a Place, are general Names to deſcribe the In- 


habitants of the Place by, antecedent to their 


being a Corporation. The like of Mayor, Bai- 
li and Burgeſſes, Mayor ard Citizens, and Ponte- 
narii; where Burgeſſes is but an Addition of the 
Name of an Officer to the common Name of the 


Inhabitants, and properly deſcribes the Perſons 


whom the King ſueth. By theſe Names of ge- 


neral Deſcription, they are capable to take this 


Right of Incorporation by the. King's Grant. 
The Grant doth not enable them to take this 
Right; and if by ſuch general Names in the 
King's Grant they may take, there can no Rea- 
ſon be aſſigned, why they may not be ſued by 
the ſame Name they took, when they are que- 
ſtioned for this Right, be the Name of Corpo- 


ration the fame, or any other. Upon Pleadings 


in the Caſe of a common Perſon, Major & Cives 
ſhall not neceſſarily be intended a Corporation, 
without it be eſpecially ſer forth. 3 

Inter Jerom & Neal 20 Eliz. B. R. 1 Leonard 
106. in Treſpaſs and Battery, the Defendant 


pleads Salisbury an ancient City, and a Cuſtom 


there, that if any Affray be committed upon any 


5 Officer, upon Complaint to the Mayor, he, as 
a Juſtice of Peace, might ſend for the Offender, 


and juſtifies, under the Commandment of the 
Mayor, to bring the Plainticf before him: And 
on Demurrer joined, and Judgment againſt the 


| Defendant, one of the Grounds thereof was, that 


it did not appcar that Salisbury was a Corporation, 
although ir did appear that Salisbury was a City, 
and had a Mayor; much leſs ſhall it conclude the 


| King, who is not ſo ſtrictly bound in his Suits as 
common Perſons are. It is true, that in the Caſe 


of Maidenhead there are three Judges againſt 
Mountague, of Opinion, that they 


Palmer, need not ſet forth they are a Cor- 


: poration, becauſe they are not que- 
ſtioned for it by their Information, but ſuppoſed 


to be one, and queſtioned only for a Market, 
which they claimed by the King's Grant. In the 
ſame Caſe it is agreed, if they had been ſued by 


any other general Name, but the very Name of 


Incorporation, they ſhould not be intended a 
Corporation, according to the Caſe of the King 


againſt the Corporation of Denbigh. And who- 


ever looks into the Record, muſt conclude Moun- 


tague's Opinion to outweigh that of the other 


_ three Judges. The Suit againſt them was by the 
Name of the Pontenarii; the Grants which they 

Plead, recite the Corporation of the Pontenarii to 
be diſſolved, and the Grant is a new Grant to the 
HBridgemaſters: So that there was no room for any 


Intendment, that it was a Corporation before the 
Grant, againſt their own Plea; but that which 
8 in — Caſe to have preſerved the Bridge- 
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maſters, is, that the Judges inclined to an Opi- 
nion, that it being for Maintenance of a Bridge, 
which was of neceſſary and publick Uſe, the 
Grant itſelf might amount to a new Incorpora- 
tion, which was a plain Waiver of the former 
Opinion; and if the three Judges had continued 
their Opinion, Judgment would have been entered 
for the Defendant; but no Judgment was ever 
given in that Caſe : So that Mayor, Citizens, 
and Commonalty of London being a general Name, 
ſufficiently deſcribing the Perſons againſt whom 
the Suit is brought, may be uſed in the King's 
Suits without any manner of Concluſion to the 
King. But in the next place, it is yet ſtronger, 
where one of the Articles of the Suit is for 
uſurping the Corporate Right, that prevents all 
Colour of Pretence for any Concluſion ; herein 
this Caſe differs much from that of Maidenhead, 
as to the Form of the Information. And in ſuch 
Caſes, where the queſtioning the Right is a ſpe- 
cial Article, the Form of the Information is the 
ſame againſt all Corporations, whether by juſt 
Title, or altogether uſurped, and by Wrong; 
the Suit ſuppoſeth them all to be by Wrong, and 
uſurped ; and whether by Right or Wrong, can- 
not be known, till the Title by Pleading be diſ- 
cloſed and diſcuſſed; and many times not then 
neither, becauſe the Liberty may be loft by De- 


fault of Pleading, upon Nihil dicit, or Miſpleader, 


by pleading a wrong Title, or inſufficiently plead- 
ing a right Title. | GE Ss 
A 2uo Warranto contra Prepoſi- | 
tum  Burgenſes burgi ſive ville de BR. R.; car. 1. 
Card, for claiming to be a Corpo- Kot. 28. 
ration, and divers other Liberties : | 
They plead, that they claim nothing but under 
the Biſhop of Bath and Wells, It appears by the 
Plea, thar they had no good Incorporation, and 
Judgment might have been entered againſt them: 
But the Biſhop obtained a Grant from the King 
of a new Incorporation, which I have ſeen and 
peruſed, and thereupon a Noli proſegui was 
entered. | 
A 2uoWarranto againſt the Com- 
monalty of the City of Canterbury, mij. car. 1. 5 
for claiming to be a Corporation, bot. 25. 
and divers other Liberties: They 
e to all, and ſeveral Iſſues taken in ſeveral 
arts of the Plea, and Breaches aſſigned to 
others for a Forfeiture. Quo War- 
ranto againſt the Bailitf and Alder- g. R. wich. 
men of New Radnor is of the ſame 20 Jac- 1. R. 17, 
Nature; and Multitudes of others 1 
could produce, where the Suit is brought in the 
ſame Form as ours, to queſtion the Right of a 
Corporation againſt them by their Corporate 


Name. 


My laſt Anſwer is, That where the King pro- 
ceeds for a Forfeiture upon Breach of Condition, 
the Right is not determined til! Judgment of 
Seizure; for it is a miſtaken Ground, that For- 
feitures to all Purpoſes relate to the Time of the 
Forfeiture : For as to Copyhold Eſtates, Offices, 
and Liberties, in caſe of the King, which may 
be determined by Breaches of Fact, they are not 
avoided till the Fact, which cauſes the Forfeit- 
ure, be found upon Record : So that the Suit is 
well grounded againſt them, by the Name of 
Mayor, Citizens, and Commonalty : for they con- 
tinue ſuch till Seizure, and till then are a Corpo- 
ration de facto. Er 
e 24. 1] 


978 Proceedings between the King aud Hil. 35 Car. II. 


2. I ſhall be bort in my Anſwers to the Ob- 
jections to the Replication, becauſe they are in 
Effect already anſwered by what I have ſaid. The 
Traverſe of the Title by Preſcription is purſuant 
to the Suppoſal of the Information, which ſup- 

poſeth they have uſurped that very Liberty, and 
puts them upon ſhewing their Title by that Name ; 
even put the Cale they have a good Title by that 
Name, by this Patent, or by Act of Parliament, 
and they will waive it, and ſet up a Title by Pre- 
icription, And this was done in the Caſe of Can- 
terbury before, and in the Caſe of 
New Mallon; Where, upon the very 
ſame Information as ours, againſt 
the Bailiff and Burgeſſes of New Mallon in "Com. 
Zbor. they pleaded their Title to their Corpora- 


Frin. 6. Jac. 1, 


A 


Rot. bs bod 


tion by Preicription, and Iflic taken; and it 


proved fatal to them; for Verdict and Judgment 
went againſt them. 


Then for the Contrariety of che Replication to 


itſelf, none appears 3 for the Traverſing of the 


Preſcription by tuch Name, 1s no Denial ; but i it 


may be a Corporation by Preſcription by another 
Name, or it may have that Name alſo by Grant. 
And the farther Replication is, That aſſuming 


upon themſelves to be a Corporation by that 


Name, they committed the ſeveral Acts, which 
are aſſigned for Bre aches. And that is the only 


Advantage the King hath. By Informations of 


Ong Warrants he may go upon the Title, and 
rake Advantage of any Defect therein, or of the 
Pleading theredf, and may allo aſſign Breaches 
for a Forfeiture, as 1s held in the Caſe of Maiden- 
bead Bridge. In the Caſe of Canterbury Iſſue 


was taken upon fome Liberties, Breaches aſſign- 
The King may plead ſeveral Pleas, | 
and take ſeveral Iſſues, and demur to part, as he 


ed to others. 


ſhall be adviſed. | | | 
3. The Objection, That no Judgment can be 
given upon thele Pleadings, ariſeth principally 


upon two notable Errors, "againſt Plain and . 


preſs Authorities of Law: 


(1) That nothi 
Hand, which the King cannot hold and en- 


JR when | It 15 there, 


That every Judgment upon a Forfeiture 


1 tire to be a Judgment of Ouſter. 


Theſe miſtaken Grounds having been ſo often 


made ule of by Mr, Recorder in other Parts of his 


Argument, for ſupporting a Suppoſition, That 
both 2 Sf agendi. 


ation of this Right, and the Claims thereof upon 


a Corporation cannot be forfeited, I ſhall (to 


avoid Repetition) leave them to be conſidered 


when I come to his main Argument; and there- 


fore ſhall proceed to conſider the pre! ary 


Ford moved relating to the Matter ; viz. 
Hirſt, Whether the Right of Incorporation of 


being a Body Politick may be forfeited, or 


ſeized into the King's Hands. 
Admitting it may be, then, 

Secondly, Whether the Acts of Common Coun- 

cil, or the Members aſſembled in Common 

; Council, which is all one, may work ſuch 

Forfeicurd or Cauſe of Seizure. 

Firſt, As to the firſt Point, I muſt confeſs the 
Weakneſs of my Underſtanding, that upon what 
hath been offered from Reaſon or Authorities of 
Law, I cannot apprehend it rendered in the leaſt 


doubtful to a Court of Law, whatever it may be 


in a Common Hall, and Publick Atemblies of 
the City, where ſtrong Lungs have a Preference 
before a rational Head, but that the Right of be- 


ous an Error. 
animo eſpouſe that Opinion, as if no Man were in 


can be ſeized into the King? ; 


ing * Body Politick may be forfeited, or ſuſ- 


pended. 
It was moved as a Doubt by Mr. Solicitor, but 


as a vulgar Error obtruded from publick Friors | 


upon the unthinking and unwary Citizens; which 


poſſibly gave Encouragement to the many Ex- 


orbitances committed within the City, and parti. 
cularly to thoſe now laid to their Charge ; and, 


I thought, ſufficient had been ſpoken by Mr. Soli- : 


citor to have prevented the Growth of ſo miſchiev- 
But for that Mr. Recorder did ex 


his right Wits, that did not concur with him in 
Opinion, KY as if there were ſomething in it in. 
deed, hath laid his main Streſs upon it, and erect. 


ed it as his Palladium to defend the City by. And 
probably this Image (for, if examined, I fear ir 
will prove no other than a Work of Imagination 
may make that Impreſſion upon ſome Men, that, 
conceiting themlelves to be Citizens and Alder: 
men of an invincible and immortal City, incapable 


of Diſſolution, they may dream of being an in- 
dependent Commonwealth within a Ningdom, 
and unaccountable to the King, or his Las, 
It is therefore made neceſſary for me (with your 
Leave) to miſpend ſome of your Time in lpeak- 


ing . to this Point; which I ſhall do, 


i, By briefly ſtating what this Right is, whence 
it ariſeth, and for what Purpoſe i It Was framed 
or introduced. 

2, I will examine the Reaſons. and Grounds 
produced by Mr, Recorder, why it Cannot 
be forfeited. 


3. Then I ſhall offer the Reaſons and Aothori- 
ties of Law, that it may and hath been for- 


feited and ſeized into the King's Hands. 

In ſpeaking to all which I will not fo far diſ- 
truſt the Memory of the Court, as to repeat what 
hath been ſo well urged by Mr. Solicitor from 
Reaſon and Authorities, but ſhall endeavour to 
avoid it what I can. 


1. Asto the firſt thing propoſed, This Right of 


a Corporation, agg regate of many, (to which! 
 thall confine my Diſcourſes, being the only thing 
under Conſideration) is a Right granted to many 
natural Perſons to be, have, enjoy, and act as 


one Body and Perſon. It confers.jus Perſone, & 


Perſonam efficit, which our Law Books expreſs by 


the Names of Perſona Politica, and Corpus Politi- 
cum, and, as fuch, is capable of all Civil Rights, 
The Inſtruments of Cre- 


Pleadings, do beſt declare the Nature of it, viz, 
Quod bomines Inhabitantes, Cives, Burgenſes, ot 
{ach other general Name, deſcribing the Perſons 
who are to take, ſent unum Corpus Corporatum re, 
fafto, & nomine. And when Preicription is made 


for a Body Politick, Sc. Quod Hemines & Cives, 
or Homines & Burgenſes unt, 


& a tempore 72 
&c. fuerunt unum Corpus Corporatum re & facio 

Per nomen So that it is ſomething more than 4 
Notion, or mere Name, Corpus Corporatum fully 


expreſſerh it, a Body made up of ſeveral viſible 


Bodies in unum collecta, & vinculo Juris unita. 
And a Corporation is every whit as viſible a Bo- 
dy, as an Army: For though the Commiſſion or 


Authority be not ſeen by every one; yet the Bo- 


dy, united by that Authority, is ſeen by all but 


the Blind; and if the King or the Law demand 


the Authority, it muſt be produced and ſhewn, 
and is as 5 viſible in the Eye of the . as any 


_ 
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other Right whatſoever, whereof natural Perſons 


are capable. Ir ſeems ſtrange, and almoſt be-. 
pond all Excuſe, that the Recorder of London 


ſhould never have ſeen that great Body Politick 
aſſembled ; unleſs he will excuſe himſelf, that he 


is the Mouth of the City, and not the Eyes. Sir 


F.anmes Bagg's Caſe, Co. 11. b. allows 


Co. 11. b. f. 29. it to be ſuch a Right, that every 

8 Member, ſeparately conſidered, hath . 
a Freehold therein; and all, jointly conſidered, 
have an Inheritance which may go in Succeſſion. 


It is the ſame Right which the Civi- 

Lit. 250. lians ſtyle Collegium, or Univer/itas, 
Bract. 28. f. 56. and ſo ſtyled here in Bracton's time 
Co. 10. b. fo. 14. ſcil. Si Rex conceſſerit alicui—— Uni- 
| _ werſitati, ſicut Civibus vel Burgenſibus. 
Natural Perſons, as ſuch, are capable of take- 
ing and holding this Right, It is neither taken 
nor held in their Politick Capacity, but their Na- 


' tural; for many Men, as Men, are capable of 
Union, which is evident by the Charters of Crea- 
tion, and the Pleadings in all ſuch Caſes; it is 
Hlomines & Burgenſes, Homines & Cives, who are 

conſtituted unum Corpus Cor poratum. And as the 


Natural Perſons are an eſſential Part conſtituting 


the Body Politick ; fo all the Operations and 


Exerciſe of this Right are only per- 

21T4, 4. fl. 14 formed by the Natural Perſons, 21 
Ed. 4. fo. 14. That Book, and other 
Authorities, are expreſs in the Point; though in 


aà Cale ſo evident, there needed no Authority, 
And therefore when the Queſtion is of Non v/er 
or Abuſer of Franchiſes by a Corporation, it muſt 
of Neceſſity be intended for ſome Acts or Neg- 
| ligence of the Natural Perſons, or thoſe Officers 


that are imployed by them. And the Queſtion 
will reſt only upon this, What Acts, or what 
Omiſſions of the Natural Perſons, will affect this 


| Right, wherein all the Members of the Body have 
an Intereſt? | 


This Right is merely of human Inſtitution ; and 


therefore as to its Birth, Form, Extent, or Limits, 


is directed and ſupported by the municipal Laws of 


each Country, and therefore for that Reaſon is 
ſtyled by our Books Political, By the Conſtitu- 


tion of our Laws, this Right, as all Juriſdictions 


and Franchiſes, is lodged in the Crown, and 


thence only is derived. Bracton upon the Que- 
ſtion, Quis concedere poſit libertates, & quibus, & 


ſzualiler transferuntur ? thus reſolves it: Dominus 
Rex habet omnia Jura in manu ſua, que ad Coro- 


nam & Regalem pertinent poteſtatem, & Regni gu- 
bernaculum ; habet etiam Fuſtitiam & Fudicium, 


ne funt Furiſdictiones; habet etiam ea que ad Pa- 


cem fertinent, Ea que dicuntur Privilegia, licet 


 Dperlineant ad Coronam, poſſunt ad privatas Perſo- 
nas transferri, fed de gratia ipſius Regis ſpeciali. 


And then ſheweth, that ſuch Grantees as Uſu- 
fructuaries may enjoy them, donec amiſerint per 
abi vel non uſum., The whole Current of our 
Books to this Day concur with this 
ancient Author in this Point, That 

= none can make a Corporation, but 
the King; ſuch Power cannot be preſcribed for, 
it 1s ſo inherent to the Crown. The principal 


49 Ed. 3. 3. 


| Cale was of the Whitelawers in London, who pre- 
ſclibed, That by the Cuſtom of London, the Men 


of any Art or Myſtery might act as a Guild or Fra- 


ternity, and were capable of a Deviſe; and plead 
| their Cuſtom confirmed by ſeveral Charters; and, 
no doubt, would have pleaded ſome of the Acts 


of Parliament now pleaded, if the learned Coun- 


7 1683. B. R. the City of London on a Quo Warranto. 579. 


ſel had then thought there had been any thing of 
Force in them. Judgment was given again! 
them, for that none had ſuch Power but the King, 
In that Cale ic appears, that the Abbot and Prior 
of Weſtminſter were one entire Corporation, and 
divided by the King, and, after the Severance, a 
Quare impedit maintained by the Prior againſt the 
A bbor. Ig 
Some Corporations are by the 
King alone, as Dean and Chapter, Bie. Corporat, 
Mayor and Commonalty ; ſome by ++ 
the Pope alone; ſome mixt, by the. 
King for their Temporal Poſſeſſions, by the Pope 
for their Spiritualities. Whether the King grant 
them by Charter out of Parliament, or in Pulia- 
ment, or by Act of Parliament, the King is 
ſtill the Donor, and the Fountain and Spring 
from which this and all other Liberties flow. 
A Title by Preſcription always ſuppoſeth a Grant 
in or out of Parliament, and is allowed by Law 
for ſupporting long Poſſeſſions, grounded upon 
ancient Grants before, time out of Memory ; but 
by what Title ſoever theſe, or any other Rights 
are derived down, whether Grant or Preſcrip- 
tion, their Natures remain the ſame, and they are 
governed by the ſame Rules of Law, and are 


_ equally ſubject to the like Civil Accidents, the 


one as well as the other. - 

The Jaſt thing inquirable into this Head is, 
To what End and Purpoſe ſuch Corporations 
were elected, and allowed by the Policy of our 
Laws. 

The general Intent and End of all Civil Incorpo- 
rations is in order to better Government. Govern- 
ment relates principally either ro Perſons or 
Things: That which relates principally to Perſons 
may he properly called General Government ; be- 


cauſe, properly ſpeaking, Perſons only are the 


Subjects of Government. That which relates to 
Things is called Special Government, becauſe li- 
mited to the Managery of particular Things, as 
Trade, Charity, and ſuch-like; for the Govern- 
ment whereof ſeveral Companies and Corporations 
for Trade were erected, and leveral Holpitals and 
Houſes for Charities. Of this Nature are the Tri- 
nity-Houſes for regulating Navigation ; and to the 


College of Phyſicians, the Corporation of Pariſo- 


Clerks, and a Multitude of other Special Corpo- 
rations in England. The only End of erecting 
theſe Special Corporations was, for the better Or- 
der and Government of the ſeveral Matters ſpe- 
cially committed to their Care. | 

The Corporations for General Government on- 
ly, are thoſe of Cities and Towns, Mayor and 


Citizens, Mayor and Burgeſſes, Mayor and Com- 


monalty, and ſuch-like. The Corporations, as 


they are for the Government of Men only, hav- 


ing nothing ſpecially committed to their Care 
upon the Incorporation, ſo they are erected for 
no other End or Purpoſe than Government. 
And if either at the Time of the Incorporation, 
which very few are, or afterwards, they have any 


Special Matter committed to their Care, it is 


purely collateral to the Ends and Deſign of erect- 
ing theſe ſort of Incorporations within Cities and 
Towns. This appears by the Charters of Crea- 
tion both ancient and modern ; the Form is much 
the ſame, which is after this manner: Nos volen- 
tes, quod de caters imperpetuum in eadem Civitale, 
Burgo, aut Villa [as the Cale is] Liberta? & Pre- 
cinfP ejuſdem habeatur unus certus & maubitalus 
modus pro cuſtodia pacis noftra, ac pro bono regi- 
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mine & gubernatione Civitatis, Burgi, & Ville, ac 


Populi ibidem inhabitentium, & aliorum illic cou 


fluentium; & quod Civitas, Burgus, aut Villa, pa- 
ce, concordia, & guiete ſint, ad formidinem & ter- 


rorem malorum delinquentium, & in premium bo- 


norum ;. ac etiam ut pax noſira ceteraque facta ju- 


_ Fitia & bono regimine ibidem melius cuſtodiri vale- 
ant & poſſint. Theſe are the Grounds upon which | 


Corporations are erected. 
The Limits and Extents of their . 
and Juriſdiction, are limited by their Characters; 


and there is a plain Difference made in many 


Charters between this and other Liberties, as to 
the End of granting; this being erected only 7 


bono regimine, being a Burden, and chargeable. 


in the Execution of that publick Truſt. Many 
other Liberties and Privileges, both of Eaſe and 
Profit, are granted to them pro meliore fuſten- 


tatione of thoſe Charges, which the Government 


would neceffarily require. Since the Statute of 
Mortmain they cannot purchaſe without a ſpecial 
Non obſtante. They cannot engroſs Trade, by 
„ excluding Foreigners; Norris and 
Hob. 211. Stap*s Caſe, Hob. 211. 
the End of erecting them. The Power of making 
By-laws, which is incident to a Corporation, is 
only for better Government; and by that Rule 
they muſt be judged. 
Having conſidered the Nature of a Body Po- 
litick aggregate, whence it flows, and for 
what Purpole it was erected, 


2. I proceed to examine the Grounds and | 


Reaſons produced, why it cannot be forfeited, 
or ſeized into the King's Hands. 


Many things were produced by Mr. Recorder, 
to make good his Aſſertion, more ad captandum 
Populum, than to perſuade a Court. of Law. I 


will not miſpend your Time in peruſing the jocu- 
lar Part of the Argument, which may make the 
Citizens ſmile one way, and the Learned in the 
Law another way; but I ſhall collect together 
what ſeems to ha any Force of Argument. 
The Grounds the Argument went upon ſeem to 
be theſe: 
(1) That a Corporation i is no Liberty or Fran- 
chiſe, but a mere Capacity of ſuing and 
being ſued. 


(2) That a Corporation, in its e is not 


capable of being forfeited or diſſolved. 
(3) That it cannot be ſurrendered. 


(4) That the Forfeiting or Diſſolving of any 


Corporation was never put in Practice, nor 
ſo much as ever came within the en of 
any Man's Imagination. 

(1) As to the firſt, A Corporation is no Liberty, 
but a Capacity. Now it is proved, even juſt as all 
the reſt will appear to be proved, by ſtrong 
Averments, and Quotations of Books that prove 
no ſuch thing. The Authorities were 1 1/2. 250. 
Bro. Title Corporation and Capacines, In the In- 
ſtitutes the Words are, A Body Politick is a Body 
zo take in Succeſſion, framed as to that Capacity by 


Policy. The Authority is expreſs againſt him, 


that a Body or Perſon Politick hath a Capacity to 
take in Succeſſion, and is not a mere Capacity 
and the other Words of the ſame Author are, 
And made into a Body and Capacity to take and 


grant: So that this Authority fails; it neither 


proves it no Liberty, nor to be a mere Capacity. 


That of Bro. Tit. Corporation, proves leſs; for 


Capacity is of larger Signification, and incident 


Proceedings between the King and 


city of walking with two Feet. 


So that no 
private Benefit can be aſſigned to be 


and ſuch Inſtances are ſet down under that Lite 
of Aliences, &c. and it is a great Imputation to 


the Memory of ſo learned a Perſon, that hie 


ſhould think, that Corporations and Capacities were 
ſynonymous, or that he ſhould tautologize in a 
Title in an Abridgment. 


The Definition Mr. Recorder gives of a Cor- 


_ poration, that it is @ Capacity of Juing and beg 
ſued, which ſerved him for many a Jeſt in his Dii- 


courſe, is no better than to define a Man to be 
Animal bipes, or, which 1s nearer, a mere Capa- 
Although the 
Authorities fail, and prove not the Matter, yet 
it is of that Importance to the Cauſe, that a Cor- 
poration be no Liberty, that ſomething muſt be 
thought upon to make it out. For if it be ad- 
mitted to be a Liberty, the Authorities will be 
too ſtrong, that every Liberty and Franchiſe car- 


ries with it a Condition, that it be uſed, and well 
uſed, the Breach of which will amount to a For- 


feiture. And therefore, when nothing elſe can 


be found to prove it no Liberty, recoutle muſt 


be had to the negative Argument, backed With 
ſtrong Averments, that it was never ſo ityled in 
any Authority of Law, except in 


one Caſe, in the Town of Helm/ly, o. Eat. cw. 


Co. Ent. Quo Warranto, and Mr. 
Noy's Opinion in Hayward and Filchers Caſe, 
grounded only upon the Caſe of Helm/!;, But 


one Swallow makes no Spring; and it was well 


Mr. Recorder ſpied it in that Cale, otherwiſe the 
Averment had been without any Exception. 


If the Point had reſted upon that Precedent, 


and Mr. Noy's Opinion, it would have better Au- 
thorities for it, than any could be produced 
againſt it. But there are Multitudes of Authoris 
ties, whereby Corporations are no: only called, 


but appear to. be Liberties and Franchiſes; ſe- 


veral have been cited by Mr. . bot not 
een, or overlook'd by him. | 

In the Cafe of Cuſact and others, 
in all the Parts of the Record it is p41. n Jac. i 
ſtyled a Franchiſe or Liberty; and Bet. = 
Peng in the Continuance, Cu- 

ria adviſare vult, and time taken to adviſe upon 
it as a Liberty. So in the Cale of 
Farrer, and others of the Virginia Mich. 2. Jace 1 
Company, throughout the Record 3%: 
ſtyled a Liberty and Franchiſe, even 


in the Judgment itſelf. Mr. Ney knew of thele 


Cates, and many more before this time; bui 
knew it to be the Guile of learned Men, in clear 
Caſes, and of daily Experience, not to repeat 


many Authorities. 


The Records of the Caſes cited by Mr. Re- 
corder of the Borough of Hebie, the Cale of 


the Mvſici icians, and Bermuda; Company, Se. do 


all call it a Franchiſe or Liberty. ; 5 
The Caſes I have already cited do Fg e 


ſo too; Againſt the Bailiff and Bur- 


geſs of New Mallon; againſt the ere £ 1 5 
Mayor and Commonalty of Cau- 48“ 
terbury; againſt the Portreve and 

Burgeſs of Chard. Many more I have peruſed, 
but conceive it too much to trouble the Court 
with them at preſent. 
the Records of uo Marranto, where-ever there is 
a ſpecial Article againſt a Corporation for being 


a Body Politick, it is always impeached by the 


Name of a Franchiſe and Liberty; and Multi- 


tudes there are of that Nature. And in ſo clear 
VVV | a Caſe 


Hil. 35 Car: ll 


to Natural Perſons, as well as Corporate Perſons; 


It is certainly true in all 


A K „ „„ 


SEN ES EW 


ſtracts, not coupled wit 


4 Caſe I omit to mention the Writs of Non omit- 


/as, for entring into Corporations, and the Re- 


turns of their Bailiffs; which make out evident- 
ly, that Corporations are F ranchiſes, and the Li- 
mits of the Corporation, and Limits of the Fran- 
chiſes are all one. . 


(2) The next Argument is drawn from the Nature 
and Qualities of Bodies Politick, That they are 


inviſible, immortal, impeccable, and therefore 


impatible, with a large Jargon of non ens, & ens 


rationis, Certainly this Argument was fetched 
from the Clouds at the City's Charge; and it coll 


them dear: For I cannot believe cou:d enter 


into the Reaſon of any Man, much tefs of learned 
Men, that a Body framed by the Policy of Man 
can be immortal; or that a Body, compacted or 


many bulky viſible Bodies, can be inviſible 3 or 
a Body, whoſe very Parts and Members are mor- 
tal, is in its own Nature immortal. Mr. Ke- 
corder admits, that the Death of all ends the 


Corporation; and therefore if any learned Men 


have uſed ſuch hyperbolical Expreſſions, molt 
certainly they never intended the Citizens of Lon- 
dn, or other populous Town or City within Eng- 


land, of whom the Queſtion is, but of ſome Cor- 
poration in Utopia, where the Citizens neither 
eat, drink, nor die, or at leaſt of ſome Corpora- 


tion, that never had other Exiſtence but in the 


Brain. | 1 8 
The Authorities cited were Co. 1. Iiſt. 9. Bul- 
ſcrod. 233. 21 Edw. 4. 13. and many others; and 


many more might have been cited, and to as 
much Purpoſe z as Co. 10. fol. 32. Sulton's Hoſpital, 


brings in a whole Regiment of Authorities ſpeak- 


ing to the ſame Purpoſe. I do not remember 


that Book was cited, and there was Reaſon for it; 


for in Concluſion it ſpoils the Argument, viz. 


that theſe Expreſſions are of Corporations in Ab- 

b particular Men of this 
or that Town, where the Men act all, and the 
Corporation doth nothing otherwiſe than what 
the Men do. If it be conſidered abſtracted from 
particular Men, it is but a bare Right, and coup- 
ied in the Notion of it with Men in general, who 


are the proper Subjects of Government, and re- 


mains only in Notion, and may well enough ſuſ- 


tain theſe Epithets which have been given it, as all 


other Rights and Notions may; but whilſt it re- 
mains ſuch, it can no more ſue or be ſued, than 
commit Treaſons, Felonies, Riots, or other Treſ- 
paſſcs, either againſt the Government or particu- 
lar Men; neither hath it any Exiſtence in re & 
falig, but in the Brain. e 
The Caſe indeed that is cited 1 Inſt. 9. is ap- 


| plicable to any particular Corporation; the Caſe 
is thus put: If a Man gives Lands to a Mayor 


and Commonalty, or other Body aggregate, con- 


fiſting of many capable Perſons, without naming 


Succeſſors, the Law conſtrueth it a Fee Simple, 


| becauſe in Judgment of Law they never die. If 


this be any Authority, it is from the Immortality 
of many Perſons capable, for they are the Perſons 


who are ſaid in Judgment of Law not to die. 


Where my Lord Coke's Senſe is plain, that theſe 
natural Perſons, though capable to take in their 


| Natural Capacities jointly, which the Law would 
adjudge an Eſtate for Lives; yet the Grant being 
made to them by their Corporate Name, they take 


in that Capacity, and the Grant is not determinable 


upon their Death, but ſhall continue with the 


Corporation whilſt it continueth. That my Lord 


- Coke never dreamt of Immortality of a Body Poli- 


it was held. 


upon which Head I will not entertain your Time, 


: 1683. B. R. _ the City of London on a Quo Warranto. 581 


tick, fully appears in his Writings: 1 It. 13. 


where he puts the Caſe inſiſted on by Mr. Re- 


corder of a Diſſolution by Death of Abbot and 


Monk. He after puts the Caſe generally of 


other Corporations, as Dean and Chapter, Mayor 


and Commonalty : If Lands be given to them, 


and the Corporation be diſſolved, the Lands ſhall 


eſcheat to the Donors, upon a Condition in Law: 
in the firſt Grant, if the Law raiſe ſuch Condi- 
tion upon Grant of Lands, much rather doth it 
upon the Grant of the Incorporation, where the 
Intent of the Donor is as1pecialz and upon a great= 
er Truit, That my Lord Coke underſtood it of 
other Diſlolutions than by Death only, he refers 
in he Margin to he Cafe of the Knights Tem- 
plar-, which was not diſſolved by the Death of 
the Members. That Corporations were diſſolved 
many Years before the Statute De terris Templario- 
rum, 17 Ad. 2. the Statute recites, the Corpora- 
tion was diſoſved, and that the King and ſeveral 
other Lords had entred upon all their Lands and 
Elcheats: The Judgment of the Parliament was; 
they were well diitolved, and the Lords well in- 
titled by Eſchtat, as the Law ſtood 3 and there- 


fore by Act ſettles them upon the Hoſpitallers. 


This Corporation was diſſolved by the Pope, and 
upon the Ground of Non uſer. The End of their 
Corporation was for guiding Chriſtian Pilgrims 
to the Holy Land and Jeruſalem, which the Fara- 


cens and Turks having over- run, and poſſeſſed 


themſelves thereof, the Members of the Order 
never came there, but diſpoſed of them ſelves in 
ſeveral Parts of Chriſtendom. The Order was 
erected by Pope Honorius, 21 H. 1. Amo 1120. 
and was diſſolved by Clemens Quintus, 4 Ed. 2. 
Auno 1311. thirteen Years before the Statute; 
and their Spiritual Corporation, which was the 
Principal, being diſſolved, the Power of holding 
Lands, conferred by Temporal Princes, deter- 
mined, 2 Inſt. 431. & H. 432. 

1 Inſt. fol. 102. the Caſe is put where the Te- 
nant held by Homage Ance/trel of a Body Politick 
diſſolved; the Homage is gone, though a new 


Corporation be founded by the ſame Name. 


That my Lord Coke never entertained ſuch an 
Opinion, appears by his Argument in the Caſe of 


the Dean and Chapter of Norwich, when Arcor- 


ney General. His Miftreis's Heart was much up- 
on that Caſe to preſerve their Lands; and it was 
well argued by Mr. Attorney, and no douht well 
ſtudied z but this Topick, from the Indiſſolubi- 
lity of Corporations, never came into his Head. 
Beſides the Statutes of Confirmation, he inſiſted 


upon theſe things: Firſt, That the Words of the 


Surrender were not ſufficient to ſurrender the 
Corporation; Secondly, That they were the Bi- 
ſhop's Council, and in ſome ſort one Corporation 
with him; Thirdly, From the great Miſchiefs 


which would enſue. This new Invention alone 


would have done the Buſineſs, if he had been ſo 
fortunate to have found it out; or if any of the 
Judges had thought of it, they would not have 

one about it ſo long, as at length to ground 
Geir Reſolutions only upon the Points which did 


ariſe upon the Statutes. Fitzherbert 


is of the ſame Opinion, That if an Fitzb. N. 2 
Abbey be diſſolved, a Preſentation * 33; 
Hall eſcheat to the Lord of whom 


(3) The next Argument produced by Mr.Record- 
er was, That a Corporation could not be ſfurrendred, 


for 
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for theſe Reaſons: Firſt, Becauſe it was not to 
che Queſtion, and that Mr. Recorder admits, that 


many things may be forfeited, which cannot be 


ſurrendred ; Secondly, Becaule the Point may come 
Judicially into Debate, ſome Dillike having been 


taken to Surrenders lately made; and I choote to 
refer myſelf to that Queſtion which comes pro- 


perly in Judgment; Thirdly, But my laſt and 
Principal Reaſon is, that he hath produced no 
Authority of Law to make good his Aſſertion. 


The Authorities of the Caſes of the Dean and 
Chapter of Norwich, Mich. 40 & 41 Eliz, and Hay- 
ward and Fulcher's Caſe, Hil. 3 Car. 1. which both 


relate to the ſame Surrender, and are in effect the 


ſame Caſe, only in the latter Caſe the Surrender 1s 
diſcloſed to the Court to be larger than did appear 


in the former Cafe ; and though many Books are 
cited, yet they all contain but theſe two Caſes, 
which make ſtrongly againſt him. For through- 
out theſe Caſes, both in ſtating the Queſtion, 

Arguments of Counſel, and Reſolutions of the 
Judges, it is plainly admitted, that a Corporation 
might be ſurrendred. Otherwiſe the ſtating of the 
Queſtion in the firſt Caſe, upon the Effect of the 


Words in the Surrender of all their Poſſeſſ:ons and 


* Cathedral Church, Whether ſufficient to furrender 
the Corporation ? and the Arguments thereupon, 
and the Reſolution of the Judges was needleſs ; 


but it was plainly admitted, that a Corporation may 


be diſſolved; and it was the Common Law Point 


they did reſolve, that they were all idle and illu- 
e ſory. And ſo in the ſecond Caſe, 


Palmer 507. Whether the Dean and Chapter, 
path . Without the Biſhop, could ſurrender 

the Corporation? it 1s all along ad- 
mitted, both by the Counſel upon the Grounds 
they went upon, and by the Judges in their Re- 
ſolutions, that it might be ſurrendred, concurren- 


tibus his que in jure requiruntur ; and therefore, 


by the Refolution of the Judges, it could not be 


done without the Biſhop, becauſe he had an In- 


tereſt in them. And when Whitlock in his Argu- 
ment had recourſe o a more general Reaſon, 


which was, That the Surrender could not be 
good, becauſe then they ſhould be Felo de fe, 


which is againſt Nature; Jones takes him up, 


and flatly denies it, and faith, That a Dean and 
Chapter might diſſolve themſelver by Ceſſer; or 


if all die, or reſign, the Corporation is diflolved ; 


not diſſolve it, becauſe the Biſhop was no Party, 


nor conſenting ; and in the End Fhitlock con- 


cludes his Argument, that it could not be done 
without the Biſhop. And the Saying of Wh: 
lock in that Caſe, That the King may grant, but not 
diſſolve a Corporation, 1s certainly true in the ſame 
Senſe as it is of Lands, and all other Rights what- 
ſoever; the King may grant, but cannot reſume 


without Cauſe; yet all may be forfeired upon 


due Cauſe, and by Judgment of Law returned to 


the King. Wh | 8 
(4) The laſt Topick of Argument, by which Mr. 


Recorder concluded a Corporation cannot be for- 
feited, is a Non uſer ; becauſe never any Corpo- 


ration was forfeited, nor did it ever enter into 
any Man's Imagination, that it could be forfeit- 


ed. This indeed doth pur the Proof upon me; 
and Mr. Solicitor hath already made it out with 


areat Learning, by ſeveral Inſtances of Corpo- 
rations ſeized into the King's Hands for Forfei- 


tures committed by them; ſome by Judgments, 


582 Proceedings between the King anus Hil. 35 Car. II 


others by Inquiſitions finding thoſe Forfeitures. 
But Mr. Recorder with one Blaſt hath blown 
them all away, that they are but mere Sounds, 
and look big with Seizure, and ſeizing of Li- 

berties into the King's Hands, but, when ſtrict- 
ly examined, they are of no Subſtance; and the 


Fruit of all the Examination ends in a Difference 


he hath found out between Seizures and For fei- 
tures; much ſuch another Difference as was that 


| between a Liberty and a Capacity, upon which 
the whole Weight of the Argument turned, 7% 
4 Corporation was no Liberty, but a Capacity, 


And if ſo little a Diſtinction be enough to anſwer 
the Weight of Mr. Solicitor's Arguments, it will 
be in vain for me to attempt further Inſtances, 


unleſs I can reconcile this little Difference, and : 


ſhew it to be as ineffectual as that between a Li- 
berty and a Capacity was before; and therefore I 


crave leave, in the firſt place, to examine this 


ſhort Anſwer to ſo many and ſo great Autho- 
dy TE | %% 
It is objected, That thoſe are Precedents of 
Seizures, but not of Forfeitures; for Seizures in 


the Caſe of the King's Suits, and of the Biſhop's 


Temporalities, are of the ſame Nature as Seizures 
upon the Grand Cape's and Diſtringas in Suits be- 


tween Party and Party, only to anſwer Iſſues. 


And when Liberties of Towns are mentioned to 
be ſeized, the Towns only are ſeized, and not 


the Corporation, which remains in ſtatu quo; bub 
where a Forfeiture is, there muſt be Judgment of 
Ouſter. Every Sentence almoſt of this Anſwer 


is contrary to all the Books and Records of Law, 


that I know of. The Authorities cited to prove 


the Differences are Nat. Brev. fol, 161, 162, 
which faith, Inquire into the Cauſes of Seizures, 


and Cauſes of Forfeiture; but what theſe Cauſes 


are, which may be Cauſes of one, and not of the 


other, are not diſcloſed. But my Lord Coke, 


in the Counteſs of Shrewsbury's Caſe, determines 
the Difference, and makes them all one, There 
are, ſaith he, three Cauſes of Forfeiture or Seiz- 
ure of Offices for Matter of Fact, Abuſer, Non 


uſer, and Refuſer. He makes the Cauſes of both 


to be the ſame: Forfeiture is but the Fact upon 
which the Seizure is grounded, where the Sub- 
ject hath Title of Entry for a Forfeiture, in the 
Cauſes of the Entry, different from the Cauſes 
of the Forfeiture. So in the King's Caſe, where 


but concurred with him, that the Surrender did Liberties are ſeized for an Abuſer, whether it 


be by Judgment, or upon an Inquiſition, or | 


Preſentment, finding the Abuſe; can it be a 
Queſtion with any learned Man, but the Seizure 


is for the Forfeiture? The King cannot ſeize | 
without Cauſe, and the Cauſe muſt be ſome _ 
Fact in Breach of the Condition in Law an- 
nexed to the Liberty. The other Authority 
produced is of the % WYarranto againſt Roger 
Mortimer, cited 2 Ed. 3. 29, in Strata Marcella, 


C0. 9. fol. 28. where upon Denial of Aid, and the De- 


fendants not anſwering over, Judgment was given 
of Fore-judger of the Liberty, and Error brought; 
where Scroop ſaith, That in ſome Caſes Franchiſe 


Mall be put into the King's Hands, in ſome Caſes 


ſeized in the Right of the King until Fine; and in 


ſome Caſes it ſhall be fore judged, which holds 


for ever. I do admit this Caſe to be good Law, 
but it makes nothing to the Purpoſe to prove 


the Difference; or that Seizures by the King 


for Miſuſers are not for Forfeitures, or that. 


Judgment of Ouſter are only Evidence of For- 
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feitures, or to prove a Seizure in the King's Suit, 


is of the ſame Nature as the Grand Cape or Di- 


ſtringas, upon mean Proceſs in the Suits of com- 


mon Perlons. And becauſe neither the Book 


Caſes, nor Mr. Recorder have given any Light 
into the Caſes, which may vary the Judgment in 


a Ouo Warranio, I will endeavour to ſtate the 


Matter, how it ſtands upon Seizures of Liber- 


1.) Liberties may be ſeized into the King's 
Hands by Award of the Court, which in that 


Book is {iyled, Put into the King's Hands; and 


that in two Caſcs principally : 


Where the Detendants are ſummoned to ap- 


car at the King's Suit, and make Defaults. 
Where a Contempt appears upon Record, in 
returning or executing the King's Procels, | 
[ ſhall give Inſtances of each. For the latter, 


2 £4. 4 5. F. in caſe of Bailiffs, upon Error; 
the Bail:{f appeared, and prayed a Day to bring 


in the Record; they failed at the Day: The bet- 
ter Opinion is, their Franchiſe ſhill be re-ſeized. 
And Javaſor there faith, If a Lord of a Fran- 


chiſe do any Treſpaſs, or Contempt to the King's 


Court, it is Cauſe in the ſame Court to reſeize 
the Franchiſe. For the former, 15 Ed. 4. 6. in Quo 
Warraito, if the Defendant appear not at the 


Day, the Liberties ſhall be ſeized 3 and if he 


do not replevin them, as in Eyre, they ſhall be 
abſolutely forfeited 3 for the Statute of Quo War. 


ranlo directs the King's Courts to proceed in Qu 


Iarraiito as in the Eyre. | ; 


Trin. 16 Jac. 1. Brigg's Caſe, in Quo Warranto, 


the Defendant appeared not at the Day ; the Li- 
berties were leized, Roll. Rep. 2 part. fo. 46. 
Jin. 17 Fac. 1. Roll. 2. part, 92. Quo Warranto 


againſt the Mayor and Burgeſſes of J/ygmore in 


Com. Lancaſt. upon Default made at the Day, it 
was agreed by the Court, That if they ſhewed not 
good Cauſe to excule their Default, their Liber- 
dies ſhould be ſeized into the King's Hands: This 
being in the Caſe of a Corporation, the Capias in 


manns ſhould be of the Politick Perſon which 


made the Default. Where Seizure is by Award 
of the Court for a Contempt in Court, the Court 
may admit the Parties to affix and order Reſti- 


tution; ſo where by Award of the Court, on 


Vefauic of Appearance at the King's Suit, a Sei- 
Zure is made, which is in Nature of a Diſtreſs, 
to bring in the Party, by putting him out of the 
Poſſeſſion of the Liberty, till he appear and re- 
plevy; the Court, if the Defendants come in 
time, and pray it, may deliver them the Poſſeſſion 
upon Keplevin; and this by the new Statute de 20 
Warranto, 30 Edw, 1. Before that Statute the ge- 


ncral Writ of Summons to anſwer to Liberties, as 


alſo the particular Writs of Summons upon the 


King's Special Suits, ſuperſeded the Uſe of any Li- 


berty till the Juſtices met on the Day of Return. 
Which Miſchief was remedied by that Statute 3 if 
they appeared not at the Day, the Liberties were 


do be ſcized in Nature of aDiſtreſs, to enforce their 
Appearance. And upon Appearance, if they 
demanded to replevy them, the Judges might 
deliver back the Poſſeſſion of the Liberties, up- 
on Security to proſecute their Claim, and anſwer 


the mean Profits, if any, in caſe Judgment were 
againſt them; much in the ſame manner as the 


ractice is in the Court of Exchequer upon all 
Seizures to this Day, by the Seizures the King 
s in Poſſeſſion : But if the Party appear and plead, 
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and put in Security, he is by Rule of Court per- 
mitted to receive the Profits. But this Statute not 
limiting any Time for his Appearance, or to reply, 


that remained as it did before upon the old Sta- 


tute of Quo Warranto, 18 E. 1. which refers to the 
Practice in Eyre: So that if the Party did not 
Replevin in Time, the former Seizure would 
amount to a Seizure after Judgment by Default, . 
which is final. | . | | 
2.) Again, Liberties are ſeized into the King's 
Hands by Judgment of Court in the King's Suns, 

whether the Judgment be by Default, or Nihil di- 
cit ; upon Demurrer, or Iſſue tried, this Judgment 

is final, and the Court cannot admit to a Fine, or 


award Reſtitution, unleſs upon Error brought. 


This Court is to fet the Fine upon the Cariatur, 
but not the Fine for Redemption ; that is pure- 
ly in the King's Breaſt, & ex gratia Regis. I here 
is no ſuch formal Judgment of Seizure until 
Fine; but this upon Judgment and another Sei- 
zure upon Inquiſition, or Preſentment, which I 
ſhail mention, are the Seizures in the King's 
Right, reprelented in Mortimer's Caſe, but fre— 
quently entered quouſquẽ Dominus Rex aliud precepe- 
rit, What was intended by a Judgment of Ou- 
ſter in that Book, and in what Caſes by the Courſe 
of the King's Courts it ought to be, will beit 

appear by an ancient Rule, taken and agreed by the 
Judges in Edward the Fourth's Time, before they 
were promiſcuouſly uſed. The Rule is thus: 


Where it clearly appears to the Court, that 


where a Liberty is uſurped by Wrong, and 


upon no Title, either by the King's Grant, or 


otherwiſe, there Judgment only of Ouſter ſhall 
be entered : But where it appears, that the King 
or his Anceſtors have once granted a Liberty, 
and the Liberty be miſuſed, Judgment of Sei- 
zure into the King's Hands ſhall be given. Theſe _ 
Rules carry their own Light with them: That 
which came out of the King's Hands, as Braclon 
uſeth the Word, is properly returned there again 


by Seizure, or (as our ancient Books phrale it) 


by Re-: ſcizure. But that which never came thence, 
but merely uſurped upon him, ſhall be vacated, 


and by Judgment of Law declared null and void. 


There is another Caſe, which is there likewiſe 
reſolved, and that is, where it is doubtful to the 


Court, whether che Liberty commenced by Grant, 


or by Wrong; that for the Uncertainty the beſt 
and ſafeſt Courſe is, that Judgment be given of 
Seizure. This laſt Caſe was the principal Caſe 


in that Book, the Queſtion ariſing upon a De- 


fault, What Judgment ſhould be given? and 
by that Rule Judgment was given of Seizure, 
not of Ouſter. And agreeable to theſe Rules, 
all the Judgments which I have met with have 
been given; and this Courſe hath been found 
moſt beneficial to the Subject, who, though by 
Forfeiture, Miſpleading, or Default, he may lofe 
his Liberty, may have recourſe to the King's 
Mercy for Reſtitution. - { 1 

In the Caſe of the Bailiffs and Al- i 
dermen of NM Raduor, which was Mich. 30 Jae. 26; 
by Default, Judgment of Seizure. et 
only was given. 1 
In the Caſe of New Mallon, 
though the Iſſue, that the Corpora- 
tion was by Preſcription, was tried. *' 
againſt them; yet having long acted as a Cor- 
poration, they might have miſpleaded their Title, 
as the City of London hath done, in claiming Nha: 


| Trina. 6 ae 3; A 
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ſpecial Commiſſions. The Sheriff by his genera] 


by Preſcription, which commenced by Grant 
within Time of Memory, Judgment only of 
| Seizure was given, and not of Ouſter, In all 


Caſes of Diſclaimer, Judgment only of Ouſter 


ſhall be given; upon the ſame Rule Judg- 
ment only of Ouſter was given in the Caſe of 
Staverton, reported in Yelverton and Crook : But 
the Entry there is miſtaken; for it is entered 


Mich. 8. Fac. I. Rot. 2. for it appeared to the 


Court, that it was a mere Uſurpation without 
Title; for that no ſuch Court as he claimed, 


could be gained by Preſcription, nor indeed by 
Grant, through the Meanneſs of his Eſtate. Mr. 


Recorder inſiſted upon this Judgment, as a Mea- | | | 
King's Hands by the Sheriff of the County, for 


ſure tor all Judgments upon Forfeitures of Li- 


berties, but plainly miſtook the Reaſon of it. 


Upon the Reaſon of theſe Rules, in ſuch Caſes 
where Grants do appear, but either the Parties 
are not capable of taking, or the Liberty granted, 


not allowable by Law, the Courſe hath been to 
enter a mixed Judgment both of Scizure and of 


Ouſter. 


Hil 27 Eliz> Denbigh, who claimed by Charter 
Co. Ent. 537, ſeveral Liberties ; but it appearing 


they had no Capacity to take, yer. 


the Uſurpation being by Colour of Letters Pa- 


tents, he Judgment was mixed both of Seizure 


and Ouſter; for there was no Poſlibility of Re- 
ſtitution, becauſe they were not capable. | 
5 And in the Caſe of Cy/ack it ap- 


paſch. 1) Jac, 1. PEaring to the Court, that the Li- 


Rot. 2, berti-s granted did not paſs, nor 


could be lawfully uſed; yet the 
Uſurpation being by Colour of a Grant, Judgment 
of Seizure was given, as well as Ouſter, in theſe 
Caſes, as likewiſe in Sir George ReynelPs Caſe; and 
by Multitudes of Caſes of Offices ſeized, it ap- 


pears how vain the Objection was, that the King 
cannot ſeize a Corporation, becauſe he cannot 


have it, or be the Mayor and Commonalty ; for 


not only what the King may have or hold, but 


what he may diſpol«c of, are in Judgment of Law, 


ſaid to be in his Hands; and it is the proper 


Office of the Hand diſponere, as well as tenere. 
And what but colourably came out of the Crown, 
though it cannot ſubſiſt by Law in a Subject, 
ſhall be ſeized, as in Cuſack's Caſe. 

3.) In the Jaſt Place there are other Seizures, 
which are by Proceſs by Commiſſion of Inquiry 
upon Inquiſition found, or upon Preſentment; 
and ſuch are always for Forfeitures, upon Faults 
found in Breach of Conditions annexed by Law. 
That the King is in Poſſeſſion of all incorporeal 
Rights by ſuch Seizures upon Inquiſition, appears 
by the Reſolution in Sir George Reynell's Caſe. 
In theſe Caſes of Seizure for Forfeitures, no Court, 


or the Lord of the Liberty, whether Body Po- 


litick, or Natural, can admit to a Fine, and 
thereupon make Reſtitution; neither is there 
any other way by Law to take off the King's 
Hands, but by direct Traverſe of the Fact, if the 


Fact found be not true; or by Demurrer, if the 


Fact found be not in Law ſufficient Cauſe of For- 


feiture. The Facts upon which ſuch Seizures 


have been made, have been generally ſo notori- 


ous, and the Conſequence of Law upon them, 


taken to be ſo evident, that I never met with any 
ſuch Inquiſition ever traverſed or demurred to; 


but the Application for Reſtitution hath (till been 


to the King's Grace. And theſe Inquiſitions have 
been taken either ex officio by the Sheriff, or by 


os Ck © ther lohabitans of - 


Commiſſion is intruſted with the Preſervation of 


the whole County, and the publick Peace thereof. 


And tnough in the Grant of Corporations and 
other Liberties, there be ſpecial Clauſes excluſive, 
Ita quod, &c. Yer theſe Clauſes, as the Grants 
themſelves, have another Lia quod annexed to them 
by Law, that they preſerve good Government, 
and do not abuſe the Franchiſe, by committing or 
permitting Riots and great Dii{orders in reach of 
the publick Peace which if they do, is by Law 


care of the publick Peace within the Liberty, 
The Town of Hereford was ſcized into the 


holding of a Market contrary to the King's Pry. 


the King's Writ iſſues to the Sheriff, approving 


thereof, and commanding him to keep it in the 
King's Hands, Donec dominus Rex aliud inde pre- 
ceperit. Rot, Clauſo. 15 H. 3. memb. 7. Hates lib. A. 


Fel. . | 5 5 
Of Seizures made upon Preſentments, and In. 


quiſitions taken by Commiſſions, there are many 


Inſtances, ſome whereof I ſhall mention when! 
come to the Precedents. The Seizures upon Judg- 


ments, or for a Forfeiture, which are always in 


the King's Right, do as eifectually put the King 


into Poſſeſſion, and ouſt the natural Perſons from 


_ uſing the Right, as any Judgment of Orfter what- 
ſoe ver. And the Difference between ſuch Sertzures, _ 
and thoſe upon the Grand Cape, which are only 


upon Mean Proceſs, and in Right of the Subject, 


and in his Aid, is too apparent to be further in- 


larged upon. There is ſome Reſemblance be- 
tween this Seizure upon the Grand Cape, and that 
in the King's Suit for Default, that Appearance for 


both are upon Mean Proceis, and both repleviable, 


if the Defendant or Tenant come in Time. 


There is alſo a further Reſemblance between : 
them, which makes not for Mr. Recorder's Pur- 


poſe ; and that is, in that both are loſt for ever, 
if the Parties come not in Time. For at Com- 
mon Law, if upon a Precipe quod reddat, and 
the Lands ſeized into the King's Hands upon 
the Grande Cape, the Tenant makes Defaulr, and 
come not within forty Days, he could not wage 


his Law to excuſe his Default, but the Demandant 
ſhould have Judgment to recover the Land pre- 


ſently, 15 Ed. 4. fol. 7. LE 5 

The Difference that it was not the Franchiſe or 
Liberty of the Corporation, but the Towns them- 
ſelves were ſeized into the King's Hand, is as void 
of Authority as of Law. Sometimes indeed Ci- 


vitas & Villa, in Records, are uſed promiſcuouſſy 
for the Franchiſe and Freedom, which is jointly | 
uſed and enjoyed by the Inhabitants, exempt from 


the Common Law Juriſdiction: And in ſuch Caſe, 
the Seizure of the City or Ville, and of the Fran- 
chiſe, is all one; and the Inhabitants thereby put 
under the Government of the Common Law, 
diſcharged of the Franchiſe. But if the Town or 
City be taken for the natural Perſons who are the 
Inhabitants, or for the Houſes wherein they in- 


habited, which they muſt be upon Mr. Recorders 


Diſtinction, otherwiſe it will be a Diſtinction with- 
out a Difference; neither the Inhabitants nor 
Houſes were ever ſeized, or could be ſeized, in- 


to the King's Hands upon ſuch Inquiſitions as have 
been found, and Judgments of Seizure that have 


been given. The only Proof for this Difference 
was a ſtrong Averment, that whilſt the City of 


a Non omittas to the Sheriff to inquire and take 


hibition. Upon Certificate thereof into Chancery, 


London : 
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pf their Perſons, thoſe were never ſeized; but to 
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London lay under the ſeveral Seizures, ſometimes 
of the Mayoralty only, at other times of the 


P hole Franchiſe, the Corporation was as vigorous 
' as ever, and in d/atu quo; not ſo much as ſuſ- 


but did exerciſe all Corporate Acts as 


nded, w | 
+ An Averment againſt the expreſs Senſe 


before. 


of all the Citizens when under thoſe Seizures, and 


z gainſt many Authorities of Law. _ : 
en 7 At the Parliament, 18 Ed. 1. the 


Roll. Prerog. 
204. 


Citizens (for they had then no 
Mayor) petitioned the King in Par- 


| Vament, Q Rex velit eis concedere priſtinum 
Slalum, ſc. Majorem & antiquas Libertates, They 


eticioned not tor their Houſes, or the Liberty 


be reſtored to the Mayoralty, and their ancient 
Liberties, which were under Seizure in the King's 


Hands. If the Corporation had been in Szazuy 
quo, they would not have troubled the Commons 


to preſent ſuch a Petition, nor the King to grant 


ſo idlle a Petition, as ets concedere priſtinum ſtatum 
but they, who knew their Condition better than 


Mr. Recorder, could admit themſelves out of 


. Poſſcllion both of the Mayoralty, and their 


ancient Liberties, and pray to be reſtored to them. 
And the King's Anſwer was, he was not at pre- 


ſent adviſed ftatum mutare. My Lord Coke's 


Opinion is, that the Chapter, when 
1116. 263. b. no Dean, or Commonalty, when no 
Mayor, have not Capacity ſo much 


zs to make continual Claim, nor to take by Pur- 
_ chaſe, nor ſue any Action. : 


It the Commons of London meet 
on Michaelmas-day, and chooſe a 
Mayor, the old Mayor not preſent, 


21 Ed. 4 27. 


the Election is void; and ſo any other Act with- 


out the Mayor, If the Commonalty 
in the Vacancy of a Mayor make 


21 Ed. 4. 69. 
| Obligation under their Common 


_ Seal, ir is void ; how much ſtronger will the Caſe 


be, when the whole Franchiſe is ſeized? 


I have now removed the Objections which lay 


in my Way, by opening the Nature and Effect of 
Seizures of Liberties into the King's Hands, and 
where Judgment of Seizure, and whereof Ouſter 
are properly given; whereby it may appear, that 


this ſpecial Capias of Capias in manus Regis is 


as proper an Execution againſt the Body Politick, 
as the common Capias againſt the Body Natural; 
and in Judgment of Law the Politick Perſon is 


as properly ſaid civiliter mortua by Judgment of 
Scizure, as the Natural Perſon is ſaid civililer 


mortua by Judgment of any Attainder for any 


capital Offence. Mr. Recorder acknowledges, 


that in caſe of Natural Perſons, When the Law 
gives Forfeiture of the Body, or of the Liberty 
of the Body, it is all one in Judgment of Law; 
the Law is the ſame when it ſpeaks of Bodies 


Politick, to forfeit the Liberty of the Body 


Policick, and to forfeit the Body Politick. 
3. My Way thus cleared, I will lay down the 


| Grounds and Reaſons of Law, upon which 1 
Conceive with ſome Clearneſs, that Corporations 


may be forfeited and ſeized into the King's 


Hands, as well as Offices, or any other Liberties 


whatſoever 3 and then ſhall inſtance in ſome fur- 
ther Precedents, whereby it will appear they have 


been forfeited and ſeized. My Grounds are prin- 
_ Cpally theſe: 1 85 | | 


(1) That there is a Condition in Law an- 
nexed to the Franchiſe of a Corporation 


upon its firſt Erection, as ſtrong, if not 


Vor. III. 


ſtronger, than to any other Franchiſe or 
Liberty whatſoever. | 
(2) That there is nothing extraordinary or 
peculiar in the Nature of a Corporation, 
to hinder taking Advantage of the Condi- 
tion broken, or to exempr it from the com- 
mon Condition of other Liberties in Confi- 
deration of Law. 

(1) As to the firſt, Where-ever the Law intro- 
duceth or alloweth any Right upon a Truſt, or for 
the Benefit of the Publick, it implies a Condi- 
tion, that the Truſt be diſcharged, and the Ends 
of its Creation complied with. This Condition 
implied by Law is of ſtricter Obligation than Con- 


. ditions expreſs; it ſhall bind Infants and Femes 


Covert, 8 Co. 44. The principal Caſe is of Offices; 
but the Book faith, So it is of all Liberties and 
Franchiſes, And indeed throughout our Books, the 
Caſes of Offices of Publick Truſts and Franchiſes 
run parallel ; and the greater the Truſt is, or of 
greater Neceſſity to be performed, the Condition 
is ſtill the ſtricter, And therefore in Franchiſes, 


as well as Liberties, if the Franchiſe be for the 


better Adminiſtration of Juſtice, and of Neceſſity. 


Non uſer will be adjudged a Breach ef Con- 


dition; but where not of Neceſſity, bare Non 


uſer will not be a Breach; yet Reſuſer, which is 
an obſtinate and wilful Non uſer, may be a Breach 


but in caſe of all Liberties and Franchiſes what- 
ſoever, Abuſer was ever judged a Breach of the 
Condition. This Matter, upon the Queſtion of 
Forfeiture of an Office, is well ſtated in the 
Counteſs of Shrew:bury's Caſe, 9 Co. 50. Now 
this Franchiſe of a Corporation is granted upon 
a far greater Truſt and Confidence, than any 
other Liberty whatſoever, as I have already ſhewn; 
viz, For the Government and Peace of the Inha- 
bitants, and others coming within the Liberty of 
the Franchiſe, in Subordination to the general 
Government of the King; and that they are 
intruſted therewith by the King upon the publick 
Account of Government only, and not for any 
private Reſpect or Benefit whatſoever. Other 


Franchiſes are either ſubordinate and auxiliary ro 


this, as to hold Courts, have Gaols, and ſuch- 
like, for the better Adminiſtration of the ſeveral 


Parts of Government; or elſe are of Profit or 
Eaſe, pro meliori ſuſtentatione of the Charge and 
Burden of this ſubordinate Government. And 


therefore Banks, in the Argument of Hayward 
and Fulcher*s Caſe, Palmer 495. calls it the Prin- 
cipal Liberty, and other Liberties the Acceſſories. 
In the Caſe of Knights Templars, | 
the Corporation was diſſolved upon lat. 432. 
the Account of Nen uſer, though 
without their Default; but the End of their 
Inſtitution ceaſed. The Caſe is much ſtronger 
where it is a voluntary Ceſſer, as where the Abbots 
and Monks put off their Habit, and leave their 
Houſes; this Non uſer will be a good Cauſe 
of diſcharging the Order. Where the Com- 
monalty have Power to chooſe every Year a 
Mayor, if they do not chooſe a Mayor, their 
Franchiſe ſhall be forfeited, or they may be 
fined, upon this Reaſon, that common Jultice 
fails for want of ſuch an Officer, which was a 
Breach of the Condition annexed to their Liberty 
by Non «ſer, 21 E. 4. 14. It appears by this Caſe, 
T hat the Commonalty, in the Vacancy of a Mayor, 
are to this Purpoſe a Corporation, to chooſe a 
Mayor to perfect the Body; and 'tis the only 


Corporate Act, that they are by Law enabled to 


4 F | do 
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do without a Mayor; and this Right may be for- 
feited too. And as by never chooſing a Mayor, 


they themſelves would diſſolve the Corporation; 


ſo by forfeiting their Right, it is in the Power of 
the Law to diſſolve them. It alſo appears expreſly 
by this Caſe, that the King may proceed either 
for a Fine, or upon a Forfeiture, as he may do in 
the Caſes of all Offices and Franchiſes whatſo- 
ever, as he ſhall be adviſed. Ea 

I Nor uſer in ſome Caſes (as I have ſhewn) will 
forfeit a Corporate Right, no Shadow of Reaſon 


can be offered, why Miſuſer or Abuſer will not do 


it as well as in all other Liberties. For as greater 
the Truſt is, or ſtronger the Condition, ſo an 
Abuſer of that Truſt is a far greater Breach of 
the Condition, than a ſimple Non uſer. Single 
Bodies Politick have indiſputably ſuch Conditions 


annexed to them upon the Trult of their Crea- 


tion; and the Breach of the Condition is in Law 


good Caule of ſeparating the politick Perſon from 


the natural, by Deprivation, which in the Civil 
Law is of the ſame Effect as Judgment of Ouſter 


by the Common Law; and their Suſpenſion hath 
ſome Reſemblance with our Seizures into the 


King's Hands. If Mr. Recorder had but obſ-rved 


the different Laws that Spiritual Corporations and 
Civil Corporations are guided by, he would not 


have raiſed his Wonder to that Height, that 229 


Warranto's were never brought againſt Monaſte- 
ries, Biſhops, Deans and Chapters, Parſons and 
Vicars, and chat bringing it now againſt City of 


London threatened the whole Hierarchy of the 
Church; when, with his Leave, all theſe, if 
they offend, may by Law loſe their Corporate 


Right, which may be ſevered from them by a 


certain Inſtrument called Deprivation, the Edge 


of which is no ſharper than Judgment of Seizure, 
or Ouſter in our Law. And certainly the Union 


between the politick and natural Body is as cloſe 
and as ſtrong in ſingle Corporations, as in aggre- 
gate; and the ſame Authors have beſtowed upon 
them the ſame Fpithet, and that they cannot 
commit Treaſon i Felony; and the Body Cor- 
porate of the Biſhop, Parſon, Prior, Alien, c. 
is as inviſible, immortal, and as politick as that 
of gg regate Bodies. Yer not only Reaſon and 
Felony, but far leſs Miſdemeanours committed by 
the natural Perſons will forfeit the Corporate 
Right, and amount to a Breach of the Condition 
annexed by Law. So little Crimes, as Waſte, and 
wilful Dilapidations, will be Cauſes of Forfeiture; 
many of the Caſes thereof are put in Sir James 
Bagg's Caſe, to which I refer, 11 Co. 98. For J 
do take that Caſe to be an expreſs Judgment in 
Point, That there is a Condition annexed by 


Law to every Corporation, and that the Breach 
thereof is a Forfeiture. The Reſolution there is, 
that any Member of the Body may forfeit his 


Corporate Right, and may by Law be diveſted 
of it, which Right is there called his Freedom and 
Liberty. And it is the ſame Right or Liberty, in 
which all, jointly conſidered, have an Inheritance, 


wherein each Member hath a Freehold; for they 
are not ſeized of this Right in their Corporate 


Capacity, but as Natural Perſons, the Queſtion 


being of that Right which gives them the Cor- 


porate Capacity. And what any Member may 


forfeit, every Member may; and the ſame Acts 


which will forfeit the Right of every Member, 
ſeparately conſidered, if done jointly by all the 
Members, will have the ſame Effect. What Act 
will amount to a Forfeiture, that Caſe generally 


manding them to do it by his Writ 


determines, whatſoever is contrary to the Duty 


and Truſt of a Member; eſpecially if the Fact 
be contrary to his Oath, the Oath of Allegiance 


by the Statute 7 Fac. cap. b. is made a Pact of the 
Freeman's Oath. The Caſe goes further, and 


aſſigns many Particulars, which will be Breaches 


of the Condition, viz. Attainders, Forgery, Per- 
jury, Conſpiracy, or any other infamous Crimes 
at the King's Suit; if theſe will be ſufficienc 
Cauſe, there can be no doubt but Treœaſons, 


Felonies, and Oppreſſions, Seditions, and other 


Attempts in diſturbing the Government, will be 


good Cauſes of Disfranchiſement of any or many 


of the Members, who commit ſuch Crimes; 


and this upon the Truſt and Condition implied 


by Law, upon the firſt Erection of the Corpora- 
tion; for the preſent Members are under no 
other Truſt or Condition as to this Matter, than 


what the Law impoſed upon the firſt Members, 


I cannot fee how the Counſel for the City can 
evade the Force of Sir James Bagg's Caſe, unleſs 
it be by a Diſtinction or two: 5 | 
1.) Between every Man, and all Men; every 
Man may forfeit his Part, but all Men can- 
not forfeit the Whole: Juſt ſuch another 
Diſtinction as was made to all the Prece- 
dents between Seizures and Forfeitures, 
2.) The other Diſtinction ſeems to have a little 
more Colour, and it is between the King 
and the Corporation. g 


The Corporation, ſay they, are intruſted by 


Law with Power over their Members to remove 
them for acting againſt their Duty; but the King 
cannot disfranchiſe any particular Member; and 
if he cannot disfranchiſe any one Member, much 
leſs can he all Members, or ſeize their Liberties 


into his Hands, which in Law amounts to a Diſ- 


franchiſement of all the Members. | 

I anſwer, The King may do both the one and 

the other; and in ſaying the King can do it, I 

mean in Courſe of Lax... | | 
1.] The King doth it, when the ſubordinate 

Miniſters and Governors within the Corporation 

do it; for they do it as his Miniſters in Execu- 


tion of his Laws; and it is their Duty to do it, 
according to the Truſt he hath repoſed in them, 


and the Power he gave them; and this Authority 
is greater or leſſer, as he is pleaſed to grant it, as 
appears by Sir James Bagg's Caſe. If the King 


grant them expreſs Authority to remove, they 


may remove the Offender before Conviction at 


Law. But if no expreſs Power be granted, a 


Conviction at Law muſt be firſt had; and the 
Judgment of the Law directs their Duty, and 


they are accountable herein to the King in his 


Courts of Law: If they miſtake the Law, and 


diſplace a Member convicted of an Offence, which - 


amounts not to a Forfeiture, the Party ſhall be 
reſtored by Mandamus ; an excellent Precedent of 
Reſtitution, if they do not their Duty, to diſ- 
franchiſe where the Offence requires it. | 
2.] The King may do it, by com- | 
Dier 333. 
out of the Court where the Conn 
viction remains, or out of the Chancery, as he 


may the Coroner of the County, Mayor, an 
other Officers, as the Precedents | 


have been. A Writ to remove the 
Mayor of Berwick, So where an 
Aldermen is dead, the King may 
ſend his Mandamus to chooſe another, 


9 Car. 1, Memb- 
29. | 


as done in the Caſe of Lanceſton, P. 8. Car. 1. 
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23 R. Hale, Corporat. Pl. 5. If 


they yield not Obedience, they may 
be fined, or may incur the Forfeit- 
ure of their Liberties, as the Caſe may require. 

3.] In caſe the Corporation cannot do Juſtice 
in puniſhing and diſplacing the Offenders, either 
becauſe the Majority are Offenders, or favour- 
ing, or abetting the Offenders, there being a 
Failure of Juſtice in the Franchiſe, which the 
Law will not permit, by Judgment of Law the 
Ville ſhall be rettored to the Govern- 
d Juriſdiction of the Common Law, by 


1 P. 3. Car. 1. 


Seizure of the Franchiſe into the King's Hands. 
4.] Failure of Juſtice, and the not ſuppreſſing 


and puniching of notorious Riots and Tumults, 
have been adjudged good Cauſes of Forfeiture 


of Liberties; and the Plea of Non Ability to ſup⸗ 
preſs them, diſallowed as any Cauſe of Excuſe, 


as to the Point of Forleitures of the Liberties, 


which doth and will appear by the Precedents 
inſiſted on by Mr. Solicitor, and what I ſhall 


ſuperadd. So that I conceive the Authority of 


Sir James Bagg's Cale remains unſhaken, that 
there is a Condition annexed to the Franchiſe of 
a Corporation, the Breach whereof will be a 
Forfeiture, The greater the Truit of any Mem- 


ber of a Corporation is, the ſtricter is the Condi- 


tion; as where any of the Members are choſen 
into any Places, which more immediately concern 


the good Government of the Corporation, a leſs 


Crime will be the Cauſe of his Removal, than 
will be of Disfranchiſement of a private Member, 
It was reſolved, for being a Drunk- 
tyler? 12 ; 

58 D ard and Haunter of Taverns, he 
E. R. kal being a Magiſtrate more immediately 

Reit itution 4355. 5 ; Ts i 
hn. intruſted with the Government, was 
Cauſe of Removal; though he have 


Freehold in the Place, yet it is upon ſpecial Truſt 


and Confidence. The Law will be the fame, if 
the Magittrate gives the leaſt Encouragement 
to popular Tumults, or frequent Conventicles, 
an] unlawful Aſſemblies. And it is no Objection 
to ſay, that ſome Statute Laws have laid a Pe- 
nalty for the Offences, as it is in the Caſe of 


Prunkenneſs, and many Offences of Officers; 


and i Common Law Offences, the Law provides 
a Penalty againſt the Offender by Fine or Im- 
priſonment; and yet the ſame Offence, if a 


Breach of Condition, will be Cauſe of Diſ- 
franchiſement, as appears in Sir James Bagg's 
Caſe. The Penalties inflicted by Statutes or 


Common Law, are for the Breaches of particu- 
lar Laws; but the diſplacing of a Magiſtrate 
is for Breach of the general Truſt of his Place, 
wherewith he is intruſted for the Publick; and 
having broken that Truſt and Condition, the 
Law adjudgeth him unfit to be intruſted, xe 
quicquam detrimenti capiat Reſpublica, The Que- 
tion, What Acts of a Member will forfeit his 


Corporate Right, is no-where in our Books ſo 


diltin*tly put as in Sir James Bagg's Caſe, But 
the Queſtion, What Acts of the Members, and 
of what Number of the Members, will forfeit 
the whole Franchiſe, I know no-where diſtinctly 


Put in our Books, but as they lie ſcattered in 
the Inſtances of Forfeitures taken, and Franchiſes 
ſeized; otherwiſe than upon the general Rules of 
von uſer & abuſer of the T ruſt committed to them. 
But the Civilians do largely treat upon theſe 


Qu-ftions; Whether the Cities, Colleges, and 


Un verſities may be forfeited and diſſolved, and 


Vor- III. 


what Acts of the Members will be Cauſes of ſuch 
Forfeitures. And therefore I crave Leave, before 
I conclude this Head, from the Condition an- 
nexed by Law to all Corporations, only to men- 
tion one of them. It is Oldradus 

de Ponte, in his Book intituled, Con- G 
Julia ſive Reſponſa, & Aureæ Quæſti- | 
ones: Where he debates the Point at large Pro 


and Con. and puts the Objections of ſome Au- 


thors, which are much the ſame enthuſiaſtick 
Raptures, as have been made uſe of in this 
Caſe; viz. that they have no Souls, but are 
immortal Bodies, and ſuch-like Stuff. But he 
reſolves the Queſtion thus; I will repeat his own 
Words: Sed licet non habent veram perſonam, 
tamen habent perſonam fidam fitione Juris. Et 
ideo dicit Lex, quod Municipium Curie & Societa- 
tem perjone ſuſtinent : Et fic eadem fictione animam 
havent, & delinquere poſſunt, & puniri, ed tamen 
pend que poſit cadere in eas, ſcilicet, quod privetur 
Privilegits, & fic Capite minuitur. Et fic ficut 
vera perſona per mortem naturalem deſinit eſſe quod 
erat, ſic iſta perſona ficta per mortem Civilem, que 
elt, ut privetur Privilegiis, deſinit eſſe quod erat, 
quia amodo non erit Univerſitas. And then aſſigns 
the Cauſes generally: Et quod Privilegia poſſint 
revocari, cum incipiunt eſſe inigua vel damnoſa. Et 
non Poleſt eſſe magis iniquum, ſi utatur eo in contu- 
meliam concedentis, Though this be a full Opinion 
of a learned Man, as to the Caſe in queſtion, 
both as to the general Queſtion of Forfeiture, 
and the particular Breaches aſſigned 3; yet I uſe 
it not as an Authority; but only to ſhew the 


Concordance of other Laws with the Law and 


Practice within this Kingdom ; and that learned 
Men have before now not only dreamt of ſuch a 
thing, but have concluded the Point upon Debate 
and Reaſon of Law, That Corporations may be 
forfeited and diſſolved, when their Privileges, as 
uſed by the Members, incipiunt efſe iniqua vel 


damnoſa. 


(2.) My other Ground is, that there is 
nothing extraordinary or particular in the Nature 
of Corporations aggregate, to exempt them 
from the Condition of ſingle Corporations, or 
of other Liberties: If there be, it hath not yet 
been ſnewn. It muſt ariſe either from the Num- 
ber of the Perſons who take, and are the Sub- 
jects of this Liberty, becauſe they are many; 
or from the Right conferred upon them. The 
Number of the Perſons conſtituting this Body 
contributes nothing towards the Indiſſolubility 


thereof, pleaded for. They were ſeveral natural 
Perſons before the Union, and remain ſo many 


natura! Perſons; and by retaining their natural 


Capacities, are as capable of being ſeparated, as 


they were before capable to be united by taking 
this Right. And as to the Number of the Per- 
ſons, a Corporation differs nothing from other 
Communities, which may aſſemble and act in a 
Body: As the voluntary Societies in Inns of 
Court and Chancery, and Armies, which act 
under Commiſſions, to ſome Perſons to collect 
and aſſemble, others to act jointly under them. 
Theſe Societies have their peculiar Rules and 
Laws to act by, and act jointly, and in a Body, 
as Corporations do: But yet, in the one Caſe, if 
the Members ſo agree; or in the other Caſe, the 
Commiſſion be revoked, they are all ſeparated, 
and the Union diſſolved. So as to the Nature 
or Numbers of the Perſons collected, a Corpo- 


ration differs nothing from other Societies not 


4F 2 incorporated. 


many Mn. . 
From the Nature of the Right or Franchiſe, 


588 | Proceedings between the King and Hil. 35 Car. IL 


the Truſt into ſafer Hands. And likewiſe, if 


incorporated. From Number may be preſumed 


a greater Duration, and it is molt probable many 
may outlive one; but it is certain, that many 


ſnall die as one Man, and probable, that all may 
die before others elected, which was admitted to 
be a Diſſolution of the Body Politick : but inge- 
niouſly diſtinguiſhed, that this was rather a Sepa- 
ration of the . Perſons from the Body, than of 
the Politick Body from the Perſons. Be it fo, it 
is admitted then they are ſeparable, and that 
Number cannot protect the Natural Perſons from 
being ſevered from the Body Politick by natural 
Death. And I have already ſhewn, that Num- 
ber contributes nothing to the Indiſſolubility of a 
Corporation, by Separation of the Members one 
trom the other, which is called a Civil Death; 
and in Caſes of Civil Death, the ſeparating the 


Liberty ſrom the Perſon, or the Perſons from the 


Liberty, is all one. To take the Office from the 
Oiticer, or remove the Officer from the Office, is 
all one; and ſo in Disfranchiſement, to take away 


the Freedom of a Member, or to remove him 
from his Freedom, is all one: And ſo in Forfeit- 


ure of Franchiſes, the Judgment of Ouſter is 


formally putting the Perſons trom. the Franchiſe, 


and Judgment of Seizure taking the Franchiſe 
from the Perſons ; but in effect they are the ſame, 
Viz. a Srparation between the Perſons and the 
Franchiſe. And this Separation being wrought 


by a Condition in Law annexed upon the Union, 
the Number of Perſons can no more prevent it, 


than where Lands, or incorporate Inheritances, are 


granted to many, and their Heirs, upon an expreſs 


Condition, that no Advantage could be taken of 
the Condition broken, becauſe the Grant is to 


as little can be inferred for this inſeparable Union 
pretended. | 1 | 


1.) In its Creation, it 0 merely by the Policy 


of Man, and the Rule is taken in Calvin's Caſe, 
7 Co. fo. 23. That what is by the Law of Man, 


may be altered. 14 divers other Books ſpeak- 
ing of the Effects oi human Conſtitutions, laying 


down as a certain Rule, Quicquid colligitur, diſ- 


ſolvi poteſt , mortal Beings cannot confer Immor- 


tality. 0 


All Rights whatſoever are incorporate, and 


ſometimes abry/tve are ſtyled immortal, which by 


Intendment of Law is only, that they have Con- 


tinuance ſo long as any Perſons ſubſiſt capable 
of having them: And in this Senſe the Right to 
Lands and Corporate Inheritances are of greater 
Duration than many Liberties, and particularly 
thoſe of Corporations ; becauſe they ſubſiſt when 
they return to the Crown, which many Liberties 
do not, but are then extin&t. Strata Marcella, 


9 Co. & 15 Ed. 4. fo. 6. 


2.) As to the Nature of this Right, whether 


it be conſidered as a Right of taking and holding 


in another Capacity than that of natural Perſons, 


or as a Right of taking in Succeſſion, under 


neither Conlideration can it import any inſepara- 
ble Quality. In the former, it is both the ſame 
with that of ſingle Corporations, and plainly 
implies a Truſt. In all the Caſes of our Law, 


where-ever any Perſons take in another's Capa- 


city than their own, it is always upon Truſt, as 
Executors or Adminiſtrators, Churchwardens, 


Sc. and all ſingle Corporations: And where the 
Law creates the Truſt, the Law provides 
Remedy, if the Truft be broken, for putting 


- Common a. 0 
The Miſchiefs that would inevitably follow, 
were the Law otherwiſe, have been inſiſted on 
by Mr. Solicitor. It were to ſet up independent 


conſidered as a Right framed by Policy, to take 


in Succeſſion, it is in Subſtance the very ſame 


with that of ſingle Corporations, and if an 


Advantage be in point of Duration, it inclines to 


the Side of ſingle Corporations; as better framed 


by Policy to have Continuance, than the other of 


aggregate Corporations. 


I.] Becauſe the Choice of the Succeſſion, 
whether elective, donative, or preſentative, is 
placed elſewhere, and not in the Perſon himſelf, 
that it cannot be in his Power to prevent the Suc- 


ceſſion. | 8 = 
2.] Becauſe the Law leaves it not in his Power 
to determine the Corporation, either by Surrender 
or Forfeiture, but during his Life; and ſo can 
not prejudice his Succeſſion. | | 
But in Lay Corporations the Power of Succeſ. 


ſion being intruſted with them by Elections to 
continue it, the whole Right is in them, and con- 


ſequently in their Power to determine it, either by 


not electing, or eleCting thoſe the Law inrapaci- 


tates, which is the Caſe of Worceſter; or every 
Man of -them may for good Cauſe be disfran- 
chiſed, or the Franchiſe for Cauſe ſeized, and con- 
ſequently, for want of Succeſſion, fail. Beſides, 
to go in Succeſſion, doth not neceſſarily imply 


a Perpetuity : Goods may go in Succeſſion, as to 


Churchwardens. A Chattel Leaſe may go in 
Succeſſion. The King grants Lands for Years, 


rendering the Rent to the Aldermen of Cheſter- 
eld; they take in Poſſeſſion as a Corporation, 
Cro. Eliz. 35. (Mich. 26). The fame Caſe, 


Hales, Corporation pl. 28. Upon theſe Grounds, 


that there is a Condition annexed to all Corpo- 
rations, as well as other Liberties, and that there 
is nothing peculiar in the Nature of Corporations 
aggregate, to exempt them from being liable ro 
Seizure for Breaches of that Condition, I con- 


clude, Corporations may be taken into the King's 
Hands by Seizure; which is a Separation of the 


Liberty of being a Body Politick from the Na- 
tural Perſons, who (as Bracton phraſcth it) were 
but Vafructuarii, and had not Abſolutum Domi- 


nium. And by this Separation the Natural Per- 
ſons are only reſtored to the Government of the 


Commonwealths within the Kingdom; and 
according to the Judgment of Ru 
tae Parliament 21 Ed. 3. would 21 k. 3. P. 17. 
certainly tend to the utter Over 
throw of the Common Law, and the Crown 
too, in which all ſovereign Power to do Right, 
both to it ſelf and the Subjects, is only lodged 
by the Common Law of this Realm. . 
The Anſwer Mr. Recorder applied to the Miſ- 
chiefs, That they may be otherwiſe puniſhed, 1s 
of little avail. Though he did not expreſs in what 
Manner they might be puniſhed, yet it muſt be 


intended by Fine, or at the Suit of the Perſons 


injured by their Oppreſſions. The ſame Anſwer 
may be applied to the Oppreſſions by Officers, 


and the Abuſes of all Liberties whatſoever, and 


likewiſe to excuſe the Disfranchiſement of any 


one Member of a Corporation: But that is no 
ſufficient Remedy to cure the Miſchiefs, whilſt 
the Cauſe ſtill remains, and is in as great Power to 
oppreſs, as before; which nothing can ſufficiently 
reſtrain, but the Loſs, at the leaſt the Fear of 


the 
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the Loſs, of that Power. To put the Subjects 


grieved to contend with Corporations for their 


Relief by their ſeveral Actions, were for the 


Common Law to lay a greater Burden upon them, 


than what they ſuffered from the Corporation; as 


was ſufficiently experimented in the Caſe of the 


Duty of Water-bailage of London, before the Quo 


'  J/arranto was brought to reſcue them: And if they 
recover Damages, thoſe Damages can only be 


levied upon the common Goods and Eſtate of the 


Corporation, 8 H. 6. 1. And many 


8 Corporations have little or nothing in 
Fh. Ex. 13. Common Stock, and few Corpora- 


tions ſufficient to make Satisfaction 


for all their Oppreſſions. And to proſecute for a 


Fine is no Satisfaction to thoſe who are injured, 
nor doth remove the Cauſe of the Oppreſſion. 


And the Law would be deficient, if ſuch inferior 
Juriſdictions, or Corporations, were not ſubject 
to the Common Law upon the like Conditions as 


other Liberties, Franchiſes, and inferior Juril- 


- dictions are. 


or reſumed. 
reſumed in other Nations, is teſtified by many 
Authors, with their Opinions, that de Jure they 


duce ſome others to prove the ſame Matter. I 
beg Leave to reſcue a very conſiderable Precedent 


Mr. Recorder hath affirmed it with great 
Aſſurance, That never any till this Suit ever ſo 


much as thought of reſuming Corporations, which 
are ſubordinate Governments. 


I ſhall only re- 
queſt of him, and of the other Gentlemen of the 
City's Counſel, to ſhew me the Opinion of one 
learned Man of this Kingdom, or any other 


Nation, deliberately delivered upon the Queſtion, 


That fedatory and ſubordinate Governments 
cannot, for any Cauſe whatſoever, be forfeited 
That de facto they have been 


may ſo be; which I forbear to trouble the Court 
with, Within this Kingdom of that Nature are 
Counties Palatine, the Cinque Ports, the Liberties 
of Ely, Lordſhips, Marches, and ſuch-like, and 
the Corporations of Cities and Towns; which are 


all held of the Crown of England. What the 


Practice and judicial Opinions have been concern- 
ing theſe Liberties, according to the Law of this 


-Land, Mr. Solicitor hath ſhewn in ſeveral In- 


ſtances; which I ſhall not repeat, but ſhall pro- 
I 


produced by Mr. Solicitor, from the Gloſs Mr. 
Recorder was pleaſed to put upon it, That it was 


an Act of Parliament; when *cis no ſuch Matter, 


but a Judgment of the King's Bench in Point upon 


2 Porfeiture. It is the Caſe of Sandwich, cited p. . 


Ed. 1, Rot. majus 35. Kanc. The Record is amongſt 
the Plea Rolls, in the Treaſury or Tally Office. 
It was upon an Information at the King's Suit, 


Preſented by the Sheriff of the County againſt 


the Mayor of Sandwich, and Three others, for 


aſſaulting the Sheriff's Bailiff upon Execution of 


the King's Writ within Stanore, beating the Of- 
ficer, and taking the Writ from him, and rearing 


| tt, and ſtamping it under his Feet. They plead 


to the Juriſdiction, that S/anore was within the 


Liberty of Sandwich, within the Cinque Ports ; 


and that De aligua ſedufione fac* corporis Regis, 
on lenentur reſpondere alibi, than at the Court at 
bepway. The Plea was over-rul'd upon this 
Ground, That none could claim ſuch a Liberty 


without expreſs Grant; and they ſhew no Charter 


for ir, and were ruled to anſwer over. They 
inſiſt upon that Exemption, and refuſe to give 
any farther Anſwer; whereupon Judgment was 


| Eiven, that they be committed to Priſon: And 


5 


* 


the Judgment goes farther, Er quia Johannes 
Dennis Major de Sandwich convictus eſt de tran 
greſſionibus prediftis; & fattum Majoratus in his 
que tangunt Comitatum eſt fattum ipſius Communita- 
tis, conſideratum eſt, quod Communitas de Sandwico 
amittat Libertatem ſuam. This is an expreſs Judg- 
ment of this Court upon the Forfeiture of the 
Liberty, for a Crime committed by the Mayor 
and others, in a Matter relating to the whole 
Liberty. Before this, the Franchiſe of Sandwich 
was ſeized, as forfeited into the King's Hands for 
a notorious Riot committed by the Inhabitants, in 
Obſtruction of Juſtice, 3 Ed. 1. 
The Caſe upon that Record was 


Paſch. 3 Ed.-r. 


thus: Upon an Inquiſition found of Kare 54. 
Purpreſtures within the King's War- neo ORE 


ren of Dover, by ſtopping a Water- 
courſe, whereby the Warren was overflown, a 
Writ iſſued from the Court of Dover, to diſtrain 
the Offender by his Goods, to amend and remove 
the Purpreſture: The Officer diſtrains the Cat- 
tle of Simon Ercheſton, who was the Offender, 
and lived at Sandwich, within the Cinque Port. 
Some of the Men of Sandwich make Reſcous z 
and when the Conſtable of Dover ſent Meſ- 
ſengers to complain to the Mayor of Sandwich 
of this Reſcous, and to require Redreſs; after 
the Complaint made, and no Redreſs had, 


ſeveral of the Men of Sandwich fell upon the 


Meſſengers, and ſeverely beat them. Then the 
Conſtable ſent more Officers to ſee Righr-done, 
againſt whom the Town was barrocaded and 
chained, and his Officers kept out by the Townſ- 
men in hoſtile Manner. Then the Conſtable went 
in Perſon, and after ſome time ſuppreſſed the 
Tumult, and upon their Submiſſion, the Com- 
monalty prayed the Conſtable would deliver their 
Submiſſion to the King, which they then deliver- 
ed to him under their Common Seal ; and ac- 
cordingly was delivered by the Conſtable to the 
King and Council, and adjourned into Parlia- 
ment: And the Mayor, Bailiffs, and Common- 
alty ordered to be there at a certain Day, before 
the King and his Council in Parliament. Upon 
hearing thereof in the Preſence of the Mayor 
and Bailiffs for the whole Commonalty, Judg- 
ment is thus entered upon that Record; Conſide- 
ratum fuit per Dominum Regem & concilium juum 
in Parliamento, quod Majoratus & Libertas de 
Sandwich pro predifis Tranſgreſſionibus in manus 
Regis capialur, & tradatur in cuſtodia Conſtabula- 
rio de Dover, ad diſponendum de prædicta Villa 
ſecundum communem Legem & Conſuetudinem Regni, 
non obſtante aliqua Libertate. It evidently appears, 
both by the Form and Matter of it, that that Form 
was judicial, and not legiſlative, and agreeable to 
the Forms of Judgment in the other Common 
Law Courts, and in our Law Books. Here is a 
Judgment only of Seizure upon a Forfeiture, yet 
it amounted to a real Ouſter; for the Town was 
actually diveſted of the Liberty, and delivered 
up to the Government of the Common Law. 
For capiatur Majoratus & Libertas de Sandwich 
in the Singular Number, in manus Regis tradatur 
in cuſtodia Conſtabulario ſuo, who is the Common 
Law Officer, within the Cinque Ports, is no 
more than leaving the Town to the Government 
of the Common Law; which is fuller explained 
by the ſubſequent Words of diſponendum de Villa 
ſecundam Legem & Conſuetudinem Regni. And it 
appears by this Record, that there is a Difference 
between the Liberty and the Ville, though ſome- 
3 5 | . rIMCS 
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times Ville is uſed for the Liberty of the Ville 3 


but here the Mayoralty and the Liberty are 


ſeized, and the Ville delivered over to the Com- 


mon Law Officer. 5 | N 

The next Precedent J inſiſt upon, is that 
recited by Mr. Recorder, the Caſe of the Town 
of Cambridge, but lamentably defaced by my 
Lord Coke's marginal Note, and Mr. Recorder's 
Averment, that by the Record it appears to have 
been by common Conſent of Parliament. I 
rather inſiſt upon this, for that Mr. Recorder 
hath acknowledged its Force, that it worked 


upon the Corporate Right, and was upon a 


Forfeiture; but lays the Force of it in its 
being an Act of Parliament, when in Truth it 
| is a plain Judgment of a Court 

R. 2. N. 4. Of Law, and it appears by the Re- 
3 cord it was no Act of Parliament. 
Mr. Recorder cited the Record, 

8 R. 2. No. 11. 4. Inſt. 228. and it is probable 
Mr. Recorder looked no further than that Book 
for it: In the Margin it is fo cited, but miſcited; 
yet in the Body of the Book, in putting the Caſe, 
it is truly cited; for the Record is 5 R. 2. 45. to 
60. and it is evident by the marginal Note; and 
my Lord Coke's ſaying it was the common Con- 
ſent, miſguided Mr. Recorder, to affirm 1t to be 


an Act of Parliament, when the contrary app-ars 
by the Record, The Complaint to the King and 


his Council in Parliament againſt the Town of 
Cambridge was for a great Riot committed, and 
an Aſſault upon the Univerſity 3 and the Fact in 
Subſtance is the ſame as related in the Fourth 
Inſtitutes. It was proſecuted at two Suits, the 
one againlt the late Mayor and Bailifts, who were 
at the Time of the Riot in their Natural Capacity; 
the other againſt the Mayor, Bailiffs, and Com- 


monalty, in their Corporate Capacity; the Writs 


returnable coram nobis & concilio noſtro. The 
former Mayor and Bailifls appear, and plead in 


their Natural Capacity, that they were neither . 


aſſenting nor aidi to the Riot; neither did or 
ſaid any thing, tuat might turn to the Damage 
of the Univerlity, unleſs only by Coaction, and 
outrageous Compulſion: And there ſeems to have 
been no further Proceedings in that Suit. Upon 
the other Writ, the Mayor, Bailiffs, and Com- 


monalty appear, and pray they may have a Copy 


of the Articles, which were read to them, and 
Counſel allowed to them, and Time to anſwer ; 
and fuch Anſwer was returned, as is mentioned 
in the 4th Int. But in the Record it is faid, it 
was anſwered by the Court; and that the Court 
told them, that at preſent they ſhould not be put 
to anſwer to the Crime, (which muſt be in order 
to a Fine) but only touching their Liberties. 
T hen touching their Liberties, they 

Cbttons R.. put in a Plea by their Counſel, 
1 to the Juriſdiction of the Court, 
. which is omitted in my Lord Coke ; 
only he faith, after many dilatory Shifts and 
Subterfuges following therein, the Court over- 
ruled the Plea to the Juriſdiction, and ruled them 
ro anſwer in chief; and if not, Judgment ſhould 
be entered by Z ihil dicit, They then pleaded a 
frivolous Plea, partly Not guilty, partly in 
Ifxcule; and the King's Sergeant replied, and the 
Plra was held naught, Thereupon they ſubmit- 
ted, as to the Franchiſe, to the King's Grace, 
ſaving that it might be no Concluſion to them, if 


they ſhould be called in Queſtion for the Crime. 


Whereupon Judgment of Scizure was only given. 


Power, but by a Court of Lac. = 

It appears upon the ſame Record, that the 
King granted ſeveral of the Particulars which 
were ſeized, to the Univerſity, who enjoy them 


Proceedings between the Ring and Hil. 35 Car. II. 


The Words of the Record ſay thus: Noſtre Seg- 


neur le Roy de Aſſent des Prelates & Seigneurs en 
ceſt Parliament fiſt ſeiſer la dit Franchiſe en [a main; 
come forfeit pur la ditz Cauſes. Throughout the 
Record it appears by all the Proceedings they 


were judicial; but the Plea to the Juriſdiction of 
the Court, and the Judgment by the King and 


Lords, only are Demonſtrations it was no Act of 
Parliament, nor adjudged by the legiſlative 


to this Day. Et la Remmante de la Franchii; 
de la dit Ville the King granted to the Mayor and 
Bailiffs, to hold of him and his Heirs, at the 
ancient Rent of 101 Marks. EY Os 

33 Ed, 1. Plac. parl. 277. The Liberty of the 
City of Wincheſter ſeized into the King's Hangs 
by Judgment of the King and Lords, for ſuffer. 


ing a Hoſtage of Baion, who was committed to 


their Charge by the King for ſafe Cuſtody, to 
The Writ 


of Seizure is directed to the Sheriff of the County, 


eſcape, to the King's great Damage. 


quod preditam Civitatem Wintonie, & Libertatem 
enuſdem Civitatis, cum omnibus ad eas tangentiby; 
ſine dilatione capiat in manum Regis, & eas ſalva; 
cuſtoaiat, donec Rex aliud præceperit. Whereby 


the Franchiſe being ſeized, the Men of the 


City are put under the Government of the com- 
mon Law Officer. Afterwards the City com- 
pounded with the King for 500 Marks, and then 
the King reddidit eiſdem Majori & Civibus Civitat, 


& Libertat. predict. habend. & tenendum in forma 


qua eas tenuerunt ante caftionem earundem in mans 
Regis, and Letters Patents of Reſtitution were 
granted, and a Writ of Reſtitution directed to 
the Sheriff. ORG: | | 
Theſe were Judgments by the King and Lords 


in Parliament, upon Forfeitures, and were Judg- 
ments of Seizure only, according to the fet- 


tled Rule and Practice in the Common Law 
Courts. 5 _ | 5 
_ Mich. 18. Ed. 3. Rot. 161. B. R. in the Trea- 
ſury or Tally Office. A Judgment of the King's 
Bench againſt the Town of Ipſcwich, upon a 
Forfeiture. The Bailiffs of Ipſwich are impleaded 
by the King, upon a ſpecial Information, recite- 
ing that in the King's Bench, fitting there, ſeve- 
ral Malefactors were indicted for the Death of 
one John Holtby; and that many of the ſaid Town, 
lam de majoribus quam de mediocribus, did com- 


fort and encourage the Felons after the Felony 


committed, and treated and entertained them with 
Viands and great Joy. And, after the Departure 
of the Juſtices, kept a mock Court publickly, and 
ſummoned the Juſtices, and the Officers of the 
Court, to appear under ſeveral Pains. To which the 
Bailiffs appeared, and were oppoſed, by the Court, 


Why they did not attach and ſtay the Malefactors:? 


They anſwered, The Malefactors flew to Sanctu- 
ary. Being further oppoſed, that they did not 
attach thoſe of the Town, that furniſhed the Ma- 
lefactors with eſculenta & poculenta, they pleaded, 
quod non auſi fuerunt, eo quod tanta ſuit multituds 


_ gaudentium, & plures corum fuere e parentela Ma- 


leſactorum: Whereupon Judgment was given 0 
tra Balivos & Communitat. quod cuſtodia ejuſdem 


Ville ſciſialur in manus Regis, & quod aliquis ex Parte 
Domini Regis, qui ſit auſus ad pacem Domini Regi, 


manutenendam, ſe intromittat in eadem V illa, quo- 
uſque Dominus Rex aliud inde dixerit, Which the 


Record 


nl 85 


cd 


the Seizure was for a Riot committed, Kot. 


| 1683. B.R. the cin / London an a Quo Warranto. 


Record ſhews, is the Bailiff of the County, the 
common Law Officer. And the Mayor and 
Bailiffs in open Court ſurrendered their Staffs of 
Office, This Judgment is agreeable to thoſe in 
Parliament, and of Seizure only. | 

Ne. Clauſ, 7. Fohaw Memb. 24. Civitas & 
Libertas Norwict was ſeized into the King's Hands, 
for hanging Approvers without the Licenſe of 


the King or his Juſtices; and the Mayor was 
ſummoned to anſwer for the Damage done to 
the King. Koz. Fir” Memb. 10. (13 Ad. 1.) the 


Libertics of Norwich ſeized for a great Riot, 
and burning the-Church : The Caſe is mentioned 
Roll. Prerogalive, fol. 204. The Liberties of 


 Narwich were again ſeized, 21 U. 6. upon a 
Preſentment of a great Riot taken before For- 
 teſcue, and afterward regranted to them, 27 H. 6. 


Pat. Roll. Memb. 19. The Caſe is cited by 
Mr. Noy, in the Caſe of the City of London, 


concerning the Death of Dr. Lamb, Cre. 


Car 25% : | | 
The Liberties of Ox/ord were ſeized, 32 H. 3. 


for a great Riot committed by the Townlmen, 


when the King's Brother was there, and killing 


of his Brother's Baker. The Writ to the Sheriff 


runs thus; Quod capiat in manus Regis villam de 


- Oxon. ut tam ſalvam cuſtodiat ad opus Regis, 
ita quod Major & homines ejuſdem nullam inde 


habeant adminiſtrationem z; the King in the fame 
Year pardons them, and grants them Reſtitu— 


tion, and a Writ to the Sheriff to put them 


L, J. 326. | 1 | 
Again the Liberties of Oxford were ſeized 
29 Ed. 3. and Part of their Liberties granted 


into Poſſeſſion, 32 H. 3. Memb. 13. Hal. Lib. 


do the Univerſity, which are enjoyed by them to 


this Day, and the Reſidue reſtored to the Town; 


Clauſ. 29 Ed. 3. M. 211. | 


20 H. 3. The Liberties of Eveſham, for 


_ uling falſe Meaſures, when the King was there, 


and afterwards, upon Submiſſion. of the Abbots 


and Monks, the King makes Reſtitution to 


them, R. Cl. 20. H. 3. M. 8. ä | 
_ 18 Ed. 1, The Town of Southampton was 
ſelzed into the King's Hands, for wounding, 
even to Death, an Officer in ſerving the King's 
Writs: They after ſubmitted to a Fine, and took 
a new Grant, and raiſed their Fee-farm Rent to 
20), Per Ann. Roll. Preros. fo. 204. | 
It would be too great a Trouble to the Court, 
to cite more Precedents of Seizures for Forfeitures. 
In all theſe Inftances Reſtitution was never made 
by the Court, but by the ſpecial Grace of the 
King, after Submiſſion ro him, and upon ſuch 
erms as he was pleaſed to accept; and in ſome 
Caſes was pleaſed to reſtore them to the Whole; in 
other Caſes, but to the Part of the Liberties. 
That this Liberty of being a Body Politick may 
be ſeized into the King's Hands by A War. 
ranto, Mr. Recorder in Effect hath admitted it, 


ift the Suit be brought againſt particular Members, 
and the Caſes produced by him prove it. For in 


Caſe of Cujack, the Curia adviſare vult was upon 


chat very Point of being a Body Politick: And 
{ the Caſe of the Virginia Company, the very 


Liberty of being a Body Politick is by the Judg- 
ment ſeized into the King's Hands. | 

I will give ſome Inſtances where it hath been 
done, in Caſes of Q I/arrauto, againſt them by 


the incorporate Name. | 


Fitz. Avstory 129, In the Jer of Lancaſter, 
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a Qu Warranto againſt the Bailiffs and Com- 
monalty of Lancaſter : They appear, and claim 
by a Charter of King John, whereby the King 
grants to them all ſuch Franchiſes, which the 
Borough of Northampton had; but do not ſer forth 
upon Record what Franchiſes Northampton had ; 
nor do make Title to the Franchiſe by Preſcrip- 
tion: And for that Reaſon Judgment was given, 
their Franchiſe be ſeized into the King's Hands; 
as forfeited. = 

In the Caſe I before cited, a Q . R. win 
Warrants againſt the Bailiffs and 29 Jzc. 1. Ret, 
Aldermen of New Radnor, and Judg- . ” 
ment againſt them by Default, that che Liberty 
ſhould be taken and ſeized into the King's Hands, 
though afterwards it was reverſed, becauſe in 
miſericordia was entered inſtead of a Caf ialur pro 
fine; yet it is a Judgment in Point, that a Cor- 
poration might be forteited and icized by Default 
1n Pleading. 

The Cate of New Malton, Trin. 6. Fac. 1. N. 3. 
is an expreſs Authority, that this Liberty may be 


ſeized by Judgment in a Qu9 Warranto againſt the 


Inhabitants of a Town, by their Corporate Name. 
It is brought againſt the Bailiffs and Burgeſſes 
of New Mallon; and the Form of the Intorma- 
tion is the very ſame with this againſt the City of 
London. They plead by their Corporate Name, 
and intitle themſclves to the Liberty by Preſcrip- 
tion; and Verdict and Judgment againlt them 
by their Corporate Name of Seizure only, that 
the Liberty be taken and ſeized into the King's 
Hands; and which is more, the Capiantur pro 
fine againſt them is entered againſt them by the 


Corporate Name of Ballivi & Burgenſes, though the 


Corporation by the Seizure was diſſolved; and 
the Reaſon no doubt was, that that general 


Name was a ſufficient Deſcription of the Perſons 
who were liable to the Fine for their Uſurpation. 


And no Doubt can be made, but that the true 
Liberty may be forfeited and loſt, by inſiſting 
upon a wrong Title, as well as by Default, or 
any other Forfeiture whatſoever. This Town lies 
under the Weight of that Judgment to this Day; 


and are no Corporation; and being oppoſed by 


the Intereſt of the Lord Eure, who proſecuted 
that Quo Warranto, did never obtain any Refli- 
tution or Regrant. | 

A Quo Warranto againſt the Bai- 
liffs and Burgeſſes of Bertbamſtead ich. 15 Car. 2. 


in Com, Hleriford: They appeared, 23 K. 


and Judgment pro defectu reſponſs 

given of Seizure, Paſch. 16 Car. 2. and they are 
no Corporation at this Day. In the ancient Eyres, 
the Juſtices in Eyre, when upon Claims put in, 
the Liberties were loſt, either upon ſome Defect 
in Pleading, or for ſome ſmall Abuſer or Mil- 
take, the Juſtices were intruſted with the King's 
Mercy, to admit to a Fine for Redemption, 
and make Reſtitution : But Judgment firit paſſed 
for Seizure. And regularly upon the general 
Summons of 2yo Warranto in Eyre, or ſpecial 
Suit of Qu Warranto, which are all founded in 


the ſame Right, no other Judgment can be given, 


if for the King, but a Capias in manus, or of Ouſter; 
if for the Defendants, a Judgment of Allowance, 
or Eat ſine die. The Capias pro fine is collate- 
ral, and for the Uſurpation, not for the Cauſe of 
Forfeiture or Seizure. It was one of the Articles 
of Inquiry in Eyre, how they had uſed their Li- 


berties; if an Abuſe was found, though never ſo 


ſmall, Judgment of Seizure was given —_ 
OG after- - 
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afterwards redeemed by Fine upon Submiſſion. 
| Quo Warranto upon a Claim of 
View of Frank-pledge in Eyre. It 
tel. 540 was demanded of the Defendant, If 

he had any Pillory or Tumbrel? He 


Ra'tal pl. 1. 


anſwered, He had not. Judgment was prayed 
on the Behalf of the King; for that amounted 
to a Forfeiture; and if that were not ſufficient, 


that then it might be inquired on Behalt of the 
King, how they had uſed the Liberty. 


The Jury 
find, that the Defendants and their Anceſtors had 
View of Frank-pledge, but find that the Defen- 
dants had taken Amerciaments of Offenders againſt 


the Aſſize for Bread and Beer, amounting to two 


Shillings, in fuch Caſes where the Offenders 
ſhould have been punithed by the Pillory and 
Tumbrel. JUdep conjideratum eſt, quod Viſus capia- 
tur in manus Regis. And then they pray they 
may have their Liberty again upon a Fine, which 
is granted to them, upon Pledges for well uſing 
ot their Liberties; 


or Miſpleading, or for a Forteiture in Quo War- 


ranio; the Judgment is the fame of Capias in 


manus; and it is all one, whether the Cauſe of 
Forfeiture be found by a Jury, or confeſſed upon 
the Pleadings, in a Quo Warrants, 


The next preliminary Point whi 
15, Whether the Acts of Common Council be 
the Acts of the Corporation, and do oblige 
them ? | 5355 : 
It ſeems a ftrange Queſtion, that when to 
aſſemble, conſult, determine, and to make Orders 
and By-laws for the Rule and Government inci— 
dent to every Corporation, without ſpecial Clauſes 
of Grant, and that herein only conſiſts the Exer- 
ciſe of the Politick Reaſon of the whole Body, 
it ſhould be doubted, Whether what they deter- 


mine and reſolve upon, being ſo jointly aſſem- 3 


bled, be a Corporation Act, or may affect the 
Corporation? Ii the Erection of all Cor- 


porations, this Power of aſſembling, deliberate- 
ing, and determining for the Corporation, is 


either intruſted with a few particular Members, 
whoſe Continuance in that Truſt (both as to the 
preſent Members, and the Succeſſion of them) 
is directed by the ſeveral Charters: Or elſe it is 
intruſted with the whole Body, and that either 
exprefly in plain Words, or by Implication of 


Law, when the Charters are altogether ſilent 


therein: The Law in ſuch Cate lodgeth the Power 


of aſſembling, debating, and determining for 


the Corporation, in all the Members; and the 
Whole, jointly aſſembled, (or ſo many of them as 
upon Notice ſhall appear) conſtitute the Common 
Council: And ſuch Aſſembly is not ſtyled the 
Common Council from being retained and giv- 
ing of Counſel, as Mr. Recorder would have 
it, in Which Senſe he only, and the Common 
Sergeant, are the Common Council of the City ; 


but they are ſo called from their joint afſem- 
bling and conſulting for themſelves, who conſti- 


cute the Body Politick. In the ſame Senſe, the 


Parliaments of Eng/and, by many Authorities, 


are called Communia Regni Concilia, This Power, 
thus lodged in the Whole, may be the Whole, 
or the major Part, which always binds the Whole, 
being lodged or delegated to a certain Number, 
which may repreſent the Whole, In ſuch Caſe, 
where the Power is transferred, thoſe Members 


to whom it is transferred conſtitute the Common 
Council in the ſame manner, and their Acts are 


And there is no Difference 
where the Liberty is loſt upon a detective Claim 


ch was moved, 


ing their Liberty. 
Wrong between Subject and Subject, the Cafes 


Members. 


Proceedings between the King and Hil. 35 Car. II. 
of the ſame Obligation, as where all meet, unleſs 3 
the Delegation were not general, but certain Caſes 
reſerved for the Determination of the Whole, as 


hath been done in ſeveral Corporations ; but in 
all Caſes not excepted, their Acts are the Acts 
of the whole Body. Where the Common 


Council is conſtituted of the whole Body, or of 


all the Members, who will meet upon Notice, 
there is no room left for Doubt, but their Acts, 


and the Acts of the whole Corporation are the 


ſame. Mr. Recorder ſeems the only Perſon that 


ever doubted it, and is not to be beaten from his 
Holds: 


Firſt, That the Common Council conſiſt only 
of patticular Members, and their Acts bind 


only the Members; & Adio non epreditur 


Perſonam. 


Secondly, That no Corporation Act can be. 


without the Common Seal. . 
Thirdly, That the Acts of the Common Council 
of London are under the Protection of the 
Statute or Charter in Parliament of 1 d. 3. 
their Acts are perſonal, and they but Mini- 
ſters of the City; and that the Charter pro- 
vides, that the Liberty of the City ſhall not 
be taken into the King's Hands for any per- 
ſonal Treſpaſs of any Miniſter of the City, 
For the firſt, I have already demonſtrated, 
that there are no Acts of the Corporation, but 


what are performed by the particular Members; 


I will not repeat. I have produced many In- 


ſtances, that in point of Crime the Acts of parti- 


cular Members do a{l:& the Corporation, touch— 
That they do fo in point of 


are infinite; I will only mention the Authorities: 
9 H. 6, 36. b. 8 H. 6. i. a. & 14. b. 45 Ed. 3. 2, b. 
15% dl... „ . 13-4 
2 H. 6. 9. | 
that abſolutely deſtroys Mr. Recorder's Hypothe- 
ſis, upon which he relies, That a Corporation can- 
not do or ſuffer any Wrong; it is 48 Ed. 3. 17. b. 
The Mayor and Commonalty of Lincoln bring 
Covenant againſt the Mayor and Commonalty of 
Derby, upon a Deed of Covenants made by the 
Predeceſſors of thoſe of Derby to the Predecel- 
ſors of Lincoln, that thoſe of the Town of J in- 
cola ſhould be diſcharged from Toll for their 
Merchandizes brought to Derby. In their Count 
they aſſign for Breach, that two of the Burgeſſes 


of Derby by Name did exact and take Toll ot 


ſeveral of the Burgeſſes of Lincoln. The Deten- 
dants firſt take Exception to the Count for Vari- 
ance from the Writ; that the Writ ſuppoſeti 
and alledgeth the Breach to have been commit- 
ted by the Mayor and Commonalty, and the 
Count aſſigns the Breach by two Burgeſſes: The 


Exception is over-ruled, and the Court held pur- 


ſuant to the Writ for the Breach of Covenant, 
which binds the Whole, and mult be made by the 
Then it was inſiſted upon, in point 
of Law, That the Act of the two Burgeſſes did 
not oblige the Corporation, It was admitted, 
that the Act of all the Members met together 
would oblige the Corporation: But it Vas 
reſolved, that it was a Breach, and obliged the 


Corporation; and that the taking of Toll by 


their Officers was a taking of Toll by the Corpo- 


ration; and the Reaſon given is, that all the 


Members of the Corporation cannot, by a. 
common Intendment, be underſtood to meet c- 
gether to take Toll. Here is an expreſs Jud 


a. 7. I ſhall add one Caſe more, 


a . 


r 2. 


1683. B. R. the Cityof London on a Quo Warranto. 


A that Crimen egreditur Perſpnam, and ſhall 
Kader gm ee liable for Wrongs done 
to 2 particular Member of another Corporation. 
Much ſtronger is the Caſe of the King upon 
Breaches of the Condition in Law, as [ have 
ſhewn, where the Acts of the particular Mem- 


pers, committed againſt the King's Officers, are 
: 7 


| adjudged done againſt the King, and render the 


Corporation liable; but when all meet together, 
and do not act, I may ſay it was never yet doubt- 
ed, but the Corporation was obliged. „„ 
a | The Caſe of Warren, which was 
Tan. 17 Car: 1. cited, of the Place of Common Coun- 
Cie. 54% cil Man of Coventry, is nothing to 
this Purpoſe ; nor the Reaſon given, That ſuch 
Place was collateral to a Corporation; which was 
no more, than that the Court could not ex Off:- 
(io take Notice of it as a fixed Place or Office, 
but mult take it upon the Return; it being vari- 
ouſly uſed in ſeveral. Corporations, as I have 
ſhewed ; and the Cuſtom being returned to chooſe 


and remove them ad libitum, the Court could not. 


judge otherwiſe, as they may of the Freedom of 
any Member, which is the ſame in all Corpora- 
tions. And therefore in the Caſe of Eſtwick and 


Bra, Common Council-men of London, where 


the Court could take notice, they were choſen 
for a Time certain, the Court adjudged they 
could not be removed without Caſe, and grant- 
8 ed Reſtitution. That the Members 
Trin. 23 Car. 1. Of a Corporation can be puniſhed 
| A. l only in one Capacity, and not in 
| both Capacities, and impeaching 
them for Treaſons and Felonies in their Corpo- 
rate Capacities, will be licenſing them, or at 
leaſt giving them an Exemption and Encourage- 
ment to commit theſe Crimes impunè in their Na- 
tural Capacities, is a Strain ſo much above Ela, 
that I cannot underſtand it. Sir James Bagg's 
Caſe teacheth other Doctrine, That the puniſh- 
ing of any of the Members criminally for infa- 
mous Offences, by Fine, Imprifonment, or Pil- 


lory, at the King's Suit, doth not exempt the 


Criminal from Disfranchiſement. | 
The many Precedents I have produced do 
prove, that the Rioters or Members, who com- 
mitted the Cauſe of Forfeiture, were not dif. 
charged by proceeding againſt their Liberties, In 
the Caſe of Norwich, for hanging the Approvers, 
the Liberty was ſeized for Mi'government, and 
Proceſs iſſued againſt the Mayor to anſwer it at 
W:/tminſter, criminaliter. And in the Caſe of Cam- 
bridge, the Court told them, they did not then put 
it upon them to anſwer criminally, but as to their 
Liberties. And they themſelves knew, that by 
_ Seizure of their Liberties they were not diſcharged 
of their Crime: And therefore in the Plea of Sub- 


miſſion they inſert a Saving, that it might be no 


Concluſion to them, in caſe they were impeached 


criminally, Mr. Recorder doth admit, that if 


all the Members commit Treaſon, and be exe- 
cuted, the Politick Perſon is deſtroyed as well as 
the Natural Perſons, and that juſtly too for ſo 
great an Offence; and therefore the Extent of 
Forfeitures doth not encourage, but deter Of- 
fenders from Commiſſion of the Crimes. And 
the Citizens, when they know that their Riots, 
Oppreſſions, and Libelling of the Government, 

do not only ſubje& their Perſons to Puniſhment, 


who are the immediate Actors, but alſo ſubject 


the Conſtitution and Government of their City to 
Nn will look upon themſelves under 


and the Authority was adjudged ſufficient. 
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ſtricter Bonds for diſcharging their Duties, than 
common Subjects are. And therefore the No- 
bility, who have fo great a Share in the Govern- 
ment, for Treaſons, do not, only forfeit their 
Lands and Lives, but their Right of Peerage, 
which is a ſpecial Truſt for Government; and 
that was forfeited in Caſes where their Lands 
were not forfeited, but only during their Lives, 
upon the Condition annexed to that ſpecial Truſt; 
as before the Statute of 26 77, 8. if a Nobleman 

(to him and the Heirs Males of his Body) having 
entailed Lands, commit Treaſon, his Lands are 
not forfeited from his Heir in Pail; but the 
. Dignity is forfeited and extinct, and not ſup- 
ported by the Statute of Dons, by reaſon of the 
Condition annexed, Nevil's Caſe, 7 Cv. fo. 34. 
The Law is the ſame, where the Dignity is grant- 
ed in Parliament, or by Act of Parliament, it is 
no leſs forfeitable in one Caſe than in the other; 
the Condition the Law annexed is ſtill the ſame. 
It when the Members of a Corporation, corpora- 
liter aſſembled, commit Treaſon againſt their 
Prince, it muſt certainly be acknowledged to 
be againſt their Duty, in whatever Capacity they 
be conſidered ; eſpecially ſince the Statute of King 
Fames, which makes the Oath of Allegiance to 
be Part of every Freeman's Oath; and the cor- 
porate Right 1s held of the King. If the Law 
allowed no cther Way of taking Advantage of 
Forfeiture of the corporate Right, bur by execu- 
ting of all the Members, the Law itſelf might 
be accuſed of as great Tyranny as ever was prac- 
tiſed by the greateſt of Tyrants. And to this, 
and nothing elle, the Principle laid down by Mr. 
Recorder, that Treafons, Murders, and Felonies 
of the Members do not affect the Corporation 
in Law, doth directly tend, viz. to introduce 
Cruelty. 

Ihe Objection that no Acts are corporate Acts, 
or can affect the Corporation, but what are un- 
der the Common Seal, nothing certainly can be 
more vain than ſuch an Aﬀertion. Then no 
Mayor, Sheriffs, or other Officers, ever ated le- 
gally in their Choice by the Corporation, becauſe 
not under the Common Seal: Then no By-laws 
are valid as corporate Acts, becauſe not under 
the Common Seal: The fame may be ſaid by 
moſt of the corporate Acts in Cities and Towns. 

In the Caſe of Cambridge before the King and 
Lords, 5 K. 2. Birdfeld and other Burgeſles ap- 
peared on the Behalt of the Commonalty. The 


Court demanded of them, If they had Authori- 
ty under the Common Seal of the Town? They 


anſwer, The Town had no Common Seal, but 


that they were choſen at a common Aſſembly of 


the Town ſummoned for that Purpoſe, which is 


the Common Council, to appear for the Com- 


monalty, to anſwer and receive ce queuæ la ley volt. 
The 
Common Council, ſay they, are but Miniſters of the 
City, and the Liberty of the City hath a ſpe- 
cial Protection againſt the perſonal Acts of their 


Minifters by the Charter in Parl. 1. E. 3. I 


have a Copy of that Charter by me from the 


Records in the Tower. The King's Grant indeed 


is, de aſſenſu Prelatorum, Comitum, Baronum, & 
totius Communitatis Regni in inſtauti Parliamento. 


The Conſiderations of the Charter are pro meli- 


oratione Civitatis, and for the laudable Services of 
the Mayor, Aldermen, and Commonalty, per- 
formedz'ito the King and his Anceſtors; bur 


the Grant is only Civ. Civitatis prædict. habendum 
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fbi & ſucceſſorib. ſuis, The Words of the Grant 


are: Quod pro aliqua perſonali tranſgreſſione vel ju- 


dicio perſonali alicujus miniſtri ejuſdem Civitatis non 
capiatur libertas illius in manum noſtram vel here- 
dum noſtrorum, nec cuſtos in eadem Civitate ea occa- 
ſione deputetur ; ſed hujuſmodi Miniſter, prout quali- 
tas tranſgreſſionis requirit, puniatur. Thele are all 
the Words in that Charter, which refer to this 


Matter; and the ſame were granted to them, in 
ſome former Charters out of Parliament. This 


appears by this Charter in Parliament, that Li- 
bertas Civitatis, which is the Franchiſe or Cor- 
poration, had been ſeized, and might be ſeized, 
tor ſome perſonal Miſcarriages of the Miniſters ; 
for it is merely the King's Grant, that exempts 
them from it for the time to come. I do agree, 
that every perſonal Miſcarriage of their Miniſters 
was never any Cauſe of Forfeiture ; but it muſt 
be Miſcarriages of Omiſſion or Commiſſion, 
which amounted to a Miſgovernment within the 
Corporation. As 30 H. 2. Rot. Cl. memb. 5. The 
City of London was taken ipto the King's Hands, 
for not levying a Hue and Cry upon the Death 
of Perſons who were flain, Hale Lib. L. fo. 269. 
H. 3. memb. 2. Their Liberty ſeized for giving 
of falſe Judgment in the Huſtings, Lib. L. 309. 
Theſe are ſufficient to ſhew what are the per/o- 
nalis Tranſgreſſio, and perſonale Fudicium intended 
to the Charter; though many the like Inftances 
may be produced. Who are the Miniſters in- 
tended, partly appears by the Charter, but fuller 
by other Authorities, viz, Mayor, and Alder- 
men, and Sheriffs, who are in that Charter ex- 
preſly mentioned. But this Charter did not prove 
of any great or long Advantage to the City, in 
differing them as to this Privilege from other 


Corporations; for they were met with, either by 


exceſſive Fines, ſet upon their Officers for per- 
| ſonal Defaults, and falſe Judgments; or that it 
excuſed the City only upon the firſt Offence ; 
and if again they committed the like Offence, 
it was no longer | 
fence, becaule they did not diſplace their Ofi- 
cer to provide againſt his reiterated Crimes. 
And therefore, as Mr. Solicitor hath ſhewn, the 
Liberty of the City of London was after this 


ſeized into the King's Hands for Miſgovernment ; 


beſides the Puniſhment of their Miniſters be- 
came difficult, becauſe the Offences being com- 
mitted in London, the Inquiry of them muſt be 
by Men of the ſame, who favoured theſe Offi- 
cers. And thereupon, to ſettle this Matter, an 
Act of Parliament was made by the ſame King, 
which is in Print. The principal Grounds of 


the Act, as the Act recites, 28 Ed. 3. c. 10. were 


that the notorious Errors, Defaults, and Mifpri- 
ſions for Default of good Governance of the 
Mayor, Sheriffs, and Aldermen of London, 
could not be inquired of, nor found by Men 
of the ſame City. The Act ſettles the Rule, that 
for the firſt Default of the Mayor, Sheriffs, 
and Aldermen, they ſhall forfeit 1000 Marks; 
for the ſecond Offence 2000 Marks; and for 
the third Default, the Franchiſe and Liberties of 
the City ſhall be taken into the King's Hands, 
and this for the Defaults of their Miniſters ; 
which is a plain Judgment in Parliament, that 
the Franchiſe of London may be forfeited ; and 
explains the Charter of the 1 Ed. 3. And to 
make the Remedy effectual, theſe Defaults are 
omitted to be inquired after by the Juries of Fo- 
reign Counties; and ſo ſhut the Door againſt 


ſonal, but become their Of- 


feiture of their Franchiſe 


bene placito. 


Proceedings between the King and Hil. 35 Car. II. 


all Pretences for the Charter, 1 E. 3. and former 
Charters. It is enacted, that the Ordinance ſhall 
be held firm and liable, notwithſtanding any 
Franchiſes, Privileges, or Cuſtoms. By this Law 
the Fines of their Miniſters for their firſt and ſe- 
cond Offences, in Breach of good Government, 
are aſcertained, which by the former Charters 
were at Diſcretion; but tor the third Ottence of 
their Miniſters, their Franchiſe might be ſeized _ 
as before 1 E. 3. and their other Charters might, 
for the Offence of Miſgovernment, and from 
thence till this Statute for the ſecond Offence, 
But neither the Charter 1 E. 3. or this Law, did 
extend to any outrageous Acts of their Members, 
as Breach of their Duty and good Government, 
but only to the perſonal Acts of the Mayor, 
Sheriffs, and Aldermen, in their ſeveral Truſts 
committed to their Managery. Under this 
Law the City of London ſtood till 1 H. 4. from 
which King the City expected greater Favours 
than ordinary, as having merited them by being 
the chief Inſtruments of his Promotion to the 
Crown; but the manner wherein they were in. 
ſtrumental, I forbear to mention. Yet from 
that King they could obtain no more, as to the 
Forfeitures for the perſonal Offences of their Mi- 
niſters and Officers, than to be put into equal 
Condition with other Cities and Boroughs. The 


Statute, after Recital of 28 Ed. 3. That our 


Lord the King conſidered the good and lau ful 


Behaviour of the Mayor, Sheriffs, and Alder- 
men, and of the Commonalty of London towards 


him, and therefore willing to eaſe and mitigate 
the Penalty aforeſaid, by Aſſent of Lords and 
Commons hath ordained and eſtabliſhed, that the 


Penalty aforeſaid, as well of the 1000 and 


2000 Marks, and the Seizure of the Franchiſe, 
ſhall not be limited in a Certainty ; but the Pe- 
nalty in the Caſe ſhall be by the Advice and 


| Diſcretion of the Juſtices, as other Cities and 
Boroughs be within this Realm; and that the 


Remnant of the Statutes ſtand in their Force: 


So that from 1 H. 4. the City of London never 


could pretend to any other Exemption from For- 
than other Cities and 
Boroughs may. EE, 
Here I crave leave to join ſome other Records 
to thoſe produced by Mr. Solicitor, particularly 
relating to the City of: non. 
2 Pat. Roll. pars 2. memb. 9. The King appoints 
John Lord Breaton Cuſtos of the City, with Com- 
miſſion to amerce and puniſh the Aldermen 
and others of the City, according to their De- 
merits. UVV 
8 Ed. 2. Memb. 3. dorſ. A Writ iſſues for the 
orderly chooſing of the Mayor and Sheriffs, which 
began then to be tumultuous, and, as the Record 
ſaith, Quod quidem populares & plebes, conſbira- 
tione inter eas habita, diſſidia innumeraque facinora 
in difta civitate note aieque perpetrantes, cond u. 


 ticulaque clandeſtina in locis privatis facientes, on 


vocati & ſummoniti, hujuſmodi Election ibus ſe im: 
miſcent communicationibus & clamoribus, The Writ 
recites the Elections to have been per Alder man. 


nos & alios cives diſcretiores & potentiores; an 


commands that they be ſo done, prout in eadem 


civitate antiquit* fieri conſuevit : otherwiſe, that che 


King would not admir them, when 
him, or his Exchequer. „„ . 
14 Ed. 2. pars 2. memb. 22. The King grants 


prei ented to 


the Office of Mayor, ſeized into his H ands at 


the Iter in the Tower, to Robert Kendall, 72 


3 


— 


„„ wm 6. 9: paar. py, Wea W- 
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hold at the King's Pleaſure, 


bers of the Corporation. 
ff 


1683. B. R. the Cityof London on a Quo Warranto. 


is Ed. 2. pars 1. memb, 2, The King firſt 


replevins to the Aldermen, Sheriffs, and Citizens 


the Office of Mayor, who preſent to the King 


Hamond de Chigwel for the Office, and the King 


W admits him; and then the King grants to the Al- 


dermen, Sheriffs, and Citizens, the Mayoralty to 
26 Ed. 2. memb. 5, The King abſolutely re- 
ſtores to them the Mayoralty, to chooſe as before 
the Seizure into his Hands. „ 
16 K. 2, pars 1. memb, 28. dorſ. A Commiſ- 


ſion iſſueth to the Duke of Glouceſter, and ſeveral 


Lords and Judges, to inquire of the Defaults of 


the Mayor, Aldermen, and Sheriffs, upon the 
Statute of 28 Ed. 3. > . E 
16 R. 2 memb. 2. dorſo. The Commiſſioners 
ſat at Eaton, in Com. Bucks, and the Mayor, 
Sheriffs, and Aldermen, were convicted of ſeve- 


ral Miſcarriages, and the Liberty of the City (by 
the Judgment of the Court) ſeized into the King's 
Hands; and the King (by the Advice of his 


Council at Mindſor) conſtituted Baldwyn Bading- 


ton Mayor in the Room of William Yenner, and 
two other Sheriffs, and 24 Aldermen, to hold 


during the King's Pleaſure; and they all took 


their Oaths before the King and his privy Council: 
And in that Record the Prior of Chriſt Church was 
{worn an Alderman, _ 5 | ; | 
16 K. 2. pars 2. memb. 3 1. In the ſame Year 
the King, at the Interceſſion of the Queen, grants 


to the Aldermen, Sheriffs, and Citizens, that they 


might uſe their Franchiles as they did before the 
Scizure; but with this Clauſe of Reſtriction, 
Duouſque aliter ordinaverimus, Upon which the 
City choſe Fobn Hend Mayor, and John Shad- 
worth and Henry Venner Sheriffs, who were re- 
moved the ſame Year by the King, and Henry 
Dalingrugs appointed Mayor, to hold during the 
King's Pleaſure. | Ee 


16 R. 2. pars 1. memb. 36. The Record aſ- 


ſigns the Cauſe, Pro minus diſcreta & inſufjicientt 


gubernalione & regimine civitatis noſlire, _ 
20 K. 2. The King makes full Reſtitution to 
them of their Liberties; in Print, and in the Char- 
ter pleaded. . | 
22 H. 6. memb. 25, dorſo. Elections of Mayor 
and Sheriff beginning again to be tumultuous, a 
Writ in the nature of that in Edward the Second's 
Time iſſued, commanding the Choice to be per 


Aldermannos, necnon diſcretiores dictæ civitatis, ad- 


buc ſpecialiter ſummonitos, according to the ancient 


. Cuſtom: And after, in Edward the Fourth's Time, 


the Choice was ſettled upon the Livery- men by 
Act of Common- council. i nn ny 
So then there can remain no Queſtion, but that 


the Mayor, Sheriffs, Aldermen, and all the Com- 


mons in Council aſſembled, may commit Acts 


for which their Franchiſe may be ſeized : And 
though there may be no real Difference where 
all the Commons aſſemble, and where only a cer- 
| tain Number elected by the reſt ; yet I ſhall not 
flarther diſcuſs that Point at this Time, becaule 
that Queſtion doth not ariſe upon this Record. 
For the Offences wherewith they are charged are 
both laid, in the Replica ion, to be committed by 
the Mayor, Citizens, and Commonalty of London, 


by which muſt be intended the whole Body. | 
_ The whole Body plead to it; but in the Re- 


Joinder they do not traverſe ; and deny they did 
the Facts: So that as to the Actors, it mult be 
intended they are the ſame Perſons, who are ſued 


and defend upon Record, which are all the Mem- 


had before ſet forth. 
tlemen who ſigned this Plea, and the other to the 
Charge of the Petition, if they could have found 


There are two Branches of the firſt Offence 
laid in the Replication: 235 7 
1. That the Mayor, Citizens, and Commonal- 
ty in Common Council aſſembled, did make and 
publiſh a Law for levying of Money, _ 
2. That the Mayor, Citizens, and Commonal- 


ty, by Colour of that illegal By-law, did exact and 


levy upon the King's Subjects divers great Sums of 
Money. | | VE; | 

In the Rejoinder they take it by Proteſtation, 
that no Act or Fact of the Mayor, Aldermen, 
and Common Council, is an Act or Fact of the 
Body Corporate, or Politick; which is Proteſtatio 


Juris, non Fadti, and is that Error I have endea- 


voured to ref-ite, that the Acts of all the Mem- 
bers of the Corporation afſembled in Common 
Council, are not the Acts of the Corporation. 
But yet by this Proteſtation of Matter of Law 
they would inſinuate a Not Guilty as to making 
of the Law, and ſeem afraid to own it, and do 
not barcfacedly own it. But after they have intitled 
themſelves to the Markets, in ſuch a manner as I 
afterwards confider, then they proceed to number 
the People, which ſurely was not done upon any 
legal Ground to move your Judginents. Then 
lay they, that Time out of Mind there hath been 
a Common Council not exceeding 250 P:rfons, 
elected out of the Freemen; but do not ſay of 
what Number it doth conſiſt, nor by whom elect- 
ed, whether by Citizens or Foreizners, by the 
Mayor, Aldermen, or by whom cholen, ſo as 
the Court may judge of the Matter of Law fo 
ſtrongly proteſted, whether they were the Repre- 
ſentativesof the whole Body, or no. Then they ſay, 


Sir William Hooker Mayor, and the Aldermen of 


the City, ac communarit, five cives de Commun 
Concilio ejuſdem Civitatis ; which may as well be 
intended of Mr, Recorder and the Common Ser- 
Jeant, who are de Communi Concilio civitatis, as of 
any other; for the Perſons are not named, nor is 


it ſaid they were elected, nor by whom, nor 


any Words of Reference to the Cuſtom alledged ; 
but generally, that they met in Communi Con- 
cilio ſecundum conſueludinem civitalis, not refer- 
ring to the former Cuſtom alledged. But be- 
ing met, they made the By-law for the ſe- 
veral Sums or Money, to be received for the 
Uſe of the Mayor, Citizens, and Commonalty, 
Which Rates, and no other, the Mayor, Citizens, 
and Commonalty, exegerunt & perceperunt, aC= 
cording to the By-law. Qui quidem Actus five Or- 
dinatio eſt eadem Lex ſuppoſed, by the Replica- 
tion, to be made by them the Mayor, Citizens, 
and Commonalty. And traverſe ab/que hoc, that 
any Law was made for Monies of Perſons com- 
ing to the Markets aliter vel alio modo than they 
I know thoſe learned Gen- 


ſufficient Matter of Juſtification to either, they 


would not have ſuffered them to appear upon 


Record in ſuch uncouth Dreſſes; and therefore 


Deficiency of Matter may excuſe the Inſufficiency 


of Pleading; for there is Skill ſhewed in the 
Contrivance to have drawn on a Demurrer; for 


nothing was dreaded more than an open Exami- 
nation of the Facts upon a Publick Trial, which 


would have fallen very little ſhort in both Caſes, 
as to the Aggravation laid in the Replication. 
Upon this Pleading the Mayor, Citizens, and 
Commonalty have confeſſed, that the By-law was 
made for them, and the Monies to be levied for 


their Uſe. They have alſo confeſſed, that by Force 
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fendants, or ſome by their Authority? 


of that By-law they exacted and received the Mo- 
neys; and their Juſtification will be conſidered 


by-and-by. But as to the making the Law, they 


neither confeſs it made by themſelves, nor by any 
deriving Authority under them ; neither do they 
traverſe, or deny it. For the Averment, that it 
is the ſame Law, and the Traverſe, that any Law 


was made aliter vel alio modo, is no legal Denial, 
that the whole Corporation (conſiſting of Mayor, 
Citizens, and Commonalty) did not make that 


Law upon which an Iſſue could be taken. Be- 
fides, if Mr. Recorder would have the Court in- 
tend, that the Common Council, ſet forth in the 


Rejoinder, is a diſtin Body of Men from the 
Politick Body of the whole City the whole Plea 


amounts but to the General Iſſue. What the Con- 
ſequence thereof will be, I will conſider upon 
the Point of the Crimes ſet forth; but at preſent 
the Court cannot otherwiſe intend, but that they 
that made this Law and this Petition, were the 
ſame Mayor, Citizens, and Commonalty, who are 
expreſly charged therewith, and in their Pleas they 
do not traverſe or deny it. It is juſt ſuch another 


Plea, as where an Information is brought againſt 


ſeveral Perſons for killing and taking away of 
the King's Deer; the Defendants ſhould plead, 


that certain Perſons (not naming them, nor from 


whence they come, nor by whom ſent) pretend- 
ed a Cuſtom to kill the King's Deer, and ac- 
cording to that Cuſtom they killed the King's 
Deer, for the Defendants Uſe, and the Defen- 
dants carried away the Deer. Who (I pray) ſhall 
the Court intend killed the Deer, but the De- 

I now come to the main Point of the Caſe: 

Whether by any thing diſcloſed upon thoſe Plead- 
ings, there appears a ſufficient Title to the King, for 


the Court to give Fudgment of Seizure of the Fran- 


chiſe of the City of London? The Title I inſiſt 
upon for the King, is for a Forfeiture by Acts 


done by the Mayor, Citizens, and Commonalty, 
in Breach of their Duty, and the Publick Truſt 


repoſed in them on their firſt Erection. It is 
my part to maintain, that the Cauſes aſſigned are 
ſufficient in themſelves, and ſufficiently diſcloſed 
to the Court, for the Court to give Judgment 
upon. I ſhall conſider them, N 
Firſt, As they ſtand upon the Replication, as 
Crimes laid to their Charge, which will amount to 
a Forfeiture of the Franchiſe. 8 

Secondly, How they ſtand upon the Rejoinder 


and other Pleadings, whether ſufficiently traverſed 


or denied, confeſſed and avoided, or in the leaſt 


extenuated. 1 TEES 
Firſt, The Crimes laid in the Replication, are 
two in general: | 


x. Oppreſſion of the King's Subjects by Co- 


lour of Law: And, | | 
2. Stirring up Seditions by Libelling their 
Prince, and his Government. | | 


Theſe two only are laid in the Replication, but 


collected out of many ſufficient Cauſes for Seizure 
of any Franchiſe. The notorious Riots commit- 


ted in the Face of Juſtice, to the Comforting and 


Abetting of Criminals, and Terror of the Judges; 
and thoſe not only not ſuppreſſed or puniſhed by 


the Magiſtrates, but countenanced and encou- 


raged by them. The Tumults of many Thou- 
ſands, expoſing and burning in Effigie ſeveral of 
the King's Proteſtant Subjects, nor ſuppreſſed or 


- puniſhed by the Magiſtrates z but by ſome encou- 
raged, and by Contributions ſupported. The En- 
couragement of Libels and Libellers of the King 
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and Government, by and within the City. Theſe 


and many more I could enumerate, are commonOf. 


fences to the City of London, with other Cities, and 
populous Corporations z but theſe are ſuch as have 
been in the Caſes produced adjudged Cauſes of 
Forfeiture of the Franchiſes for Miſgovernment, 
And in theſe London hath but imitated itſelf 


in former Times, and other Cities and Boroughs, 


But in the Caſes inſiſted upon, London hath out. 
done itſelf, and all other Cities and Boroughs 
too, by aſſuming a Power to make Laws for 
levying of Money upon Foreigners for their own 


Ule; and to deliberate, adjudge, and condemn 
their Prince's publick Actions, and publickly li- 


belling of them to his Subjects. Never did Lon. 
don before now, or any other City or Borough, 
(in Times of Peace, and not under an actual Re. 


bellion) commit the like Breaches upon the 


Government, to aſſume a Power ſuperior to any 
the King hath in like Caſes, to lay Burdens upon 
his People, and to levy Money, and to invade 


the King's Prerogative, by deliberating and de- 


termining of his publick Actions to the Conle- 


quences thereof, and publickly libelling them to 


the reſt of his Subjects. And in Execution of 
ſuch unjuſt Power, that the Mayor, Citizens, and 

Commonalty, did make and publiſh a Law tor 
levying of Money upon the King's Subjects, as 
well Foreigners, as others, coming to the publick 
Markets with Proviſions. And chargeth ſe eral 
' Particulars, and divers other Sums impoſed upon 


all Comers to the Markets, whether they ſell or 
no; and that if any Perſon refuſed to pay, he 


ſhould be put out of the Market. | 
Again, That the Mayor, Citizens, and Com- 
monalty, by Pretext of this Law, made by them- 


ſelves, and for their own private Lucre) did ex- 


act and levy yearly of the King's Subjects, Sums of 
Money amounting to Five thouſand Pounds per Ai. 


num, and converted and diſpoſed the ſame to their 


_ own Uſe, in Subverſion of the good Government 
of the City; in Oppreſſion and 


epauperating the 
King's Subjects coming to the Markets; in Kaiſ- 
ing the Prices of Proviſions in Markets, to the 


Damage of the King's Subjects; to the manifeſt 
Diſheriſon of the King and his Crown, contrary 


to the Truſt repoſed in them as a Body Politick. 
In the firſt Branch of their levying Money, 


there is this Crime laid to their Charge: An Abu- 


ſion of the Liberty of a Body Politick in its high- 


eſt Point of Truſt, viz. of making Laws for the 
better Government of its Members, and other the 


King's Subjects repairing to the City. This is no 


diſtinct Liberty from the B dy Politick, but in- 
cident to it, as hath been ſhewn; and therefore 


cannot for any Abuſe be ſingly loſt, or ſevered 


from their Body Politick, no more than the Bod) 
Politick can ſubſiſt, or attain the Ends of good 


Government, without ſuch a Power, which the 


Law raiſeth for a better Diſcharge of that Truſt, 


But the Law entruſteth no Corporation with 2 
Power to levy Money for their private Profit, be 
the Colour what it will; nor can ſuch Power be 
derived from the Crown to any Corporation; 
neither can any Authority be produced, that gives 
the leaſt Countenance to ſuch an Authority : The 


Caſe of Blackwell-Hall is expreſs againſt it; that 


was ruled good, becauſe it was pro bono publico, 
and not pro privato lucro; it was but a ſmal 
Reward for the Officer who attended that Buſi- 
neſs ; the City got nothing thereby. Corpora- 


tions, as well as other Communities not incorpo* 


rate, are by Law entruſted with Power to raiſe 


2 =. „ mim oo ot... 


Power is a plain Uſurpation by a Body Politick 
upon the Crown and the Law, and is a manifeſt 
| Breach of that Truſt for good Government, by 
an open and avowed Oppreſſion of the King's 
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Ir Money for Uſes publick to the Community; but 


ſuch Power is confined to the Precincts of the 
Community; they cannot lay their Charge upon 


Foreigners; as for Reparation of Churches, High- 


ways, Bridges, and ſuch- like publick Charges. 
Theſe Crimes, at Common Law, came the near- 
eſt Treaſon of any. Sir Thomas Halley, 20 R. 2. 


for preferring a ſcandalous Bill, was adjudged to 
die as a Traitor; his Life ſpared at the Inſtance 


of the Biſhops; and after 1 H. 4. N. 9. upon 


his Petition, the Judgment was reverſed. To lay 
Impoſitions upon the King's Subjects was not 


only an Incroachment on Royal Power, but of 
the Power of Parliaments. 
ments of Royal Power were Treaſon, what not, 
was in the Breaſt of the Judges, as appears by the 
Petition in Parliament 21 Ed. 3. N. 15. and after 
ſettled by the Statute 25 Ed. 3. Certainly that 
they have an immediate Tendency to a Rebel- 


And what Incroach- 


lion, is evident. To alienate the Subjects Af- 


fection from their Prince, is a great Step that 


Way; and for ſo great a Body of Men (both 


for Riches and Reputation) to adjudge and pub- 
liſh, that the King, by his ries pms, hath in- 
tetrupted the publi 


ck Juſtice o 
and the neceſſary Proviſions for his own Safety, 


and the Preſervation of his Proteſtant Subjects, is 


in Effect to determine and publith the King unfic 
for the Government, and by neceſſary Conſe- 
quence would aliene the Affections of ſuch as ſhould 


| believe them. Add to this the Power they aſſume, 
and juſtify, to levy Money to their own Uſe, up- 


on Foreigners as well as Citizens, and that to any 
Sum; which Mr. Kecorder preſſed as the Force of 


his Argument, that little or more made no Dif- 
_ ference, 


When choſe they have perſuaded to 
draw their Affections, ſhall be aſſured of ſuch a 


 Legillative Power to aſſiſt them with Supplies; 
what Conſequences may be expected, every Man 
may judge. Eſpecially if one thing more had 
been effected, as was contrived and endeavoured 


to be eſtabliſhed ; that London ſhould become 
the Ahlum of all Malecontents, as Rome was 


_ heretofore, who might there vent their Gall 
. . againſt the Government impure, and without Fear 


of Conviction, __ : -. „% 6 
I ſhall conſider the Offences particularly, as they 


ſtand upon the Replication, as to the Levying of 


Money. | _ + 

1. They are charged, that they in Common Coun- 
cil aſſembled, reſpecting only their private Lucre, 
and in Breachof the Truſt repoſed in them for good 


| Government, did aſſume upon them an illegal and 
unjuſt Power and Authority to levy Money upon 


the King's Subjects to their own Uſe, withour 


any lawtul Authority. And the City of London 


have by ſeveral Charters ſuch expreſs Power given 
them, but it is confined to their own Members; 
neither the King nor the Law ever gave them any 
Power over Foreigners, to charge them for the pri- 
vate Profit of this City. Now to aſſume ſuch a 


Subjects by Colour of Law, which is the worſt of 


Oppreſſions; and therefore the Law not only 
gives a new Name, but layeth heavier Penalties 


upon Oppreſſions committed by Perſons in pub- 


lick Truſt. It is called Extortion, and Oppreſſion, 


where committed by any Perſon in publick Of- 


fices or Truſts, It is not ſufficient, that the in- 


the Kingdom, 
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Jured Perſons may have their Actions, or that they 
may be fined at the King's Suit; but the Law 
gives a Forfeiture of the Places of Truſt, and all 
may be exacted from them, if the King pleaſe. 
The Perſons injured may recover their Damages : 
They may be fined at the King's Suit, and their 
Offices ſeized, the Law adjudging all theſe Pe- 
nalties but equal ro the Crime. The Markets, as 
they ſtand upon the Replication, muſt be intend- 
ed Free Markets, as the Streets of London are for 
all the King's Subjects to have recourſe to with 
their Proviſions, for Supply of the Inhabitants, 
without Payment of any Toll. The Sums of 
Money, for buying whereof the Law is made, 
as ſet out in the Replication, cannot be for any 
Toll of Markets, nor for Piccage or Stallage, 
which may be annexed to Markets ; but Impo- 
ſition upon the Perions or Goods coming and 
brought thither, whether they ſell or not, and 
whether they have any Stalls or not. And the 
Proceſs is admirable, that if the Perſon refuſe to 
pay, he ſhall be turned out of the Market; as if 
the Law were, that every Man that walks in the 
Streets ſhould pay 64, and if he refuſe, he ſhould 
be turned out of the City. I muſt confeſs, the 
Procels is as good as the Law. Thus this Crime 
ſtands upon the Replication, How have the 
Mayor, Citizens, and Commonalty varied it in 
their Rejoinder ? Not one Jot ; for as to this Point 
of Charge, that they uſurped ſuch a Power, and 
did execute it by making a Law for levying of 


Money in Oppreſſion of the King's Subjects, 


they give no Anſwer at all, either by traverſing, 
or denying, confeſſing and avoiding. If they 
had traverſed their making of the Law, the Spe- 
cial Plea had amounted to the General Iſſue; but 
as it is, there is no Anſwer at all given to it. 
And therefore, if the making of ſuch a Law, 
in the manner ſet forth in the Replication, be 
an Abuſion of the Franchiſe, Judgment of Scizure 
muſt be given for that Abuſe, ; 

The Reaſons given by Mr. Recorder, that the 


making of this Law will not forfeit the Franchiſe, 
were theſe : 


(I.) That if the King had made ſuch a By-law 
in the Charter of Incorporation, that would not 
have forfeited the Corporation ; no more can it, 
if it be made by the Corporation afterwards. 

I do not underſtand the myſtick Inference of 


this Argument, unleſs it be to continue the Al- 


legory of reſembling Corporations to Kings, that 
they can do no Wrong, and conſequently can 
forfeit nothing by their Acts, though againſt Law. 
Where the King annexeth any Power to any Of- 
fices or Corporations, which the Law allows them 
not to exerciſe, the Law doth not adjudge the 


whole Grant void, but only thoſe Powers: But 
if Officers or Corporations ſhall aſſume upon 
themſelves to exerciſe Powers which the King 
could not grant, againſt the End of their Inſti- 
tution, by Extortion and Oppreſſion of the King's 
Subjects, it is not ſufficient, that the Acts are void, 
becauſe illegal; but the Offenders ſhall be pu- 
niſhed in ſuch manner as the Law provides. 


(2.) In all the Suits where By-laws have been 


adjudged unreaſonable and void, it was never held 
or ſaid, that ſuch By-laws forfeited the Corpora- 
tion; and if it ſhould, every little Miſtake in the 
By-law ſhould forfeit the Corporation, which 
would render the State of Corporations very un- 
ſteady and uncertain, 

(.) Tanſwer, firſt, That in thoſe Suits between 


Party 
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Party and Party, there was no occaſion for the 
Court to declare how far the By-law has in- 
trenched upon the Prerogative, by Breach of the 
Condition in Law annexcd to the Liberty. But 


I remen ber, in the Caſe of the Mayor of Miccomb, 


Mich. 27 Car. 2. upon Complaint in this Court 


to my Lord Chief Juſtice Zales, of his Refuſal to 


ſign the Poors Rates, he publickly declared to 
him, That if he perſiſted in his Obſtinacy, a Q 
I/arranto might be brought to ſeize the Fran- 
chile. | ES 

2.) There is a plain Difference between By- 
laws, for regulating the Actions of the Mem— 
bers, and others within the Corporation, with a 


Penalty to inforce Obedience, and a Law direct- 
ly for levying of Money: In the latter Caſe, the 
levying of the Money is che principal End of the 


Law; and to levy it pro privato Incro, and upon 
Foreigners, can receive no Palliation from being 
a Miſtake againſt all the Laws and Authorities 
that are extant. But in the former Cates they have 


a Semblance for common Benefir, and poſſibly 


might be for the Benefit of all the Members, could 


the Reſtriction be made by Law; and the Penal- 


ty 1s but collateral, to inforce Obedience, and 
will ſtand and fall as the Law determines of the 


Principal. And the Law nowhere determines 


all the Caſes, where the Liberty of any Members (as 


to Trade) may not, or may be reſtrained, where- | 
_wich's Cafe, c. 11. b. J. 54. So that the By-laws _ 


by there is Room left for Miſtakes; but againſt 
fo known and univerſal a Principle, that no Cor— 
poration can levy Money for their private Profit, 
no Excuſe of Miſtake can be admitted, | 

3.) That which ſhelters all other By-laws 


from Oppreſſion, is wanting in this; that as to 


the Recovery of the Penalty, they refer to a 
Courſe of Law, whercby they ſubmit their By- 
law to the Judgment of Law for its Validity, 
that if they have committed any Miftake, it may 
be corrected by Law. But here the Remedy is 
plain Force; if the Perſon do not pay, he ſhall 
be turned out of the Market with his Goods: 
What was fettled Wrong, fhall be recovered 


by Force. Thus Mr. Recorder's arguing makes 


the Duty a mere voluntary Payment; it is, Solve, 


' aut abi, he hath his Election to pay, or be gone, 


I have not met with a more arbitrary Principle 
aſſerted or defended in a Court of Law. Should 
the King lay an Impoſition of 124. on every one 
that entered HY/hitcthall, with Order to the Porter 
to turn him out upon Refulal of Payment, what 
a Duſt would this make, that the Subjects Rights 
to have Acceſs to their Prince were invaded? 
Why, it is no more than Selve, aut ali, The 
Right of all the King's Subjects, to come with 
the Proviſions to public k Markets, is far greater, 
and as great as of the Lord Mayor, or of any 


of the Citizens to come there; and the putting 
fuch Terms upon their Right is abſolutely illegal, 


in the worſt Senſe that Word is at any time uſed. 


And herein Mr. Recorder was in the right, that 


more or leſs are not material, becauſe every Sum 


impoſed in ſuch Caſe is illegal, and what is il- 
legal, cannot be reaſonable; which abſolutely 


precludes the Averment, that the Sums were rea- 
ſonable; which obtains only in ſuch Caſes, where 
of common Right ſome Sum may be taken. 

4.) la the laſt Place, the queſtioning of a 


Liberty in a Quo Marranto, whether upon the 


Title, or for a Forfeiture, is upon the Right be- 
tween the King and the Corporation. In caſe of 


Miſtakes and common Errors committed, thoſe 


Subjects. 


are not to be juſtified upon a Queſtion of Right ; 
and if they be, they are no longer Miſtakes, bur 
wilful Crimes. And therefore, in all times ſuch 


Miſtakes, both in making of Laws and Matters 


of Fact, have been pafſed by, and pardoned 


by the Charter of Confirmation, etiam// abiſi fu- 
erint, And in the Multitudes of Q Warrants? 
that have been brought, moſt ended by Submiſ- 
hon before Pleader. But where it ſhall be inſiſted 
upon in point of Right, though in a ſmaller Point 


of Oppreſſion, upon ſuch Grounds as may equal- 


ly intitle them to commit the greateſt Oppreſ. 
ſrons, Magis & Minus do not affect the Caſe in 


point of the Right or Forfeiture; but the Que- 
ſtion is, Whether they have broken their Truſt? 
ſecguen ert | | | 
(3.) The Third Reafon Mr. Recorder inſiſted 
upon is 19. H. 7. cap.7. That there had been no 


And if ſo adjudged, Forfeiture is a neceſſary Con- 


need of that Law, if Corporations By-laws would 


be Caule of Serzure - 


I.) I anſwer, That Statuts ex ends not to the 
By-laws of Cities and Boroughs incorporated; 


but to Guilds and ſpecial Fraternities. x | 


2.) It extends to god By-laws as well as bad, 
for greater Caution, that they put po new By- 
laws in Ure till allowed ; but the Allowance 


makes them neither better nor worte, only ſhel- 
ters for the 407. Penalty, as in the Taylor s of 1p/- 


are but of the ſame Force they were before that 
Statute, Sc. If they are good Laws, they may 
be executed without Allowance; and | have 
before ſhewn, that the Addition of another Pe- 


nalty doth not diſpenſe with the Penalty upon 
| Breach of the Condition given by the Common 


Law. The other Crime of Oppreſſion they are 
charged with, is, that they did exact and Icvy, 
to their own Uſe, the feveral Sums, and others, 


amounting to 50007. per Ann. in Oppreſſion of 


the King's Subjects, and raiſing the Prices in the 


Markets for their own private Lucre. _ 
Secondly, In their Rejoinder, taking by Proteſtation 
they are not of that Value, the Mayor, Citizens, and 


Commonalty acknowledge the exacting and re- 


ceiving the Monies to their own private Uſe, 
but fay not of what Value they are; but be they 
of what Value they will, attempt a Juſtification. 
It muſt be admitted, that if the Juſtification be 
inſufficient, the Court cannot otherwiſe judge of 
the Crime than as it is laid in the Replication: 


where it appears to be as great Extortion and 


Oppreſſion of the King's Subjects, and conti- 
nued for many Years together, by Colour of an 


Authority ufurped by them, as ever was practiſed 
by any Subjects upon their fellow Subjects; which 


cannot be denied to be an apparent Breach ot 
that Truſt committed to them, for the better Ad- 


miniſtration of the Laws and Juſtice to the King's 


The Parts of their Juſtification are theſe : 
(I.) A Cuſtom, that Time out of Mind, there 

have been publick Markets within the City. 
(2.) They make Title to theſe publick Markets 


by Preſcription, hut claim not any Toll of com- 


mon Right belonging to theſe Markets. 


So that both upon the Cuſtom alledged, and 


Preſcription made, the Court cannot otherwile 
intend but they were free Markets, as in truth 
they were. Then they alledge a Cuſtom, that 
Time out of Mind, they uſed at their Charge to 
provide Places where the Markets were held, and 
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cleanſe, 
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; 5 Stalls and Stations, and other Accommodations for 
the Market-people, and Surveyors, and other Of- 


ficers, for the better Government of the Market- 
| and did cleanſe, and were bound to 


ople 3 
pet the Market-places. And for defraying of 


their Charges for all the time aforeſaid, they had 
and uſed to have diverſa rationabilia Tolneta, Ra- 


| fold, or not. 


tas, ſive denariorum ſummas, of all Perſons com- 
ing to the Market, for Stalls, Stations, and 


other Accommodations for the ſelling of their Pro- 
viſions. Although they received Monies Time 
out of Mind, and until the By-laws, they can- 
not tell what theſe Sums were, nor what to call 


them, whether Tolls, Rates, or Sums of Money. 
| Tolls they could not be, that is admitted of all 
Hands, becauſe againft common Right, and to 


be paid upon Entry into the Market, whether 
They do not intitle themſelves ſo 


much as to Piccage or Stallage ; for they make 


no Title to the Land where the Markets have 
been, or are held. And we all know, that before 
the Act of Parliament provided at the publick 


Charge fit Places, and ſettled them upon a pub- 
lick Truſt for Market-people, what Proviſion 


was made of Places by the City, viz. in the pub- 


lick Streets, where there ever was a Free Market 
for Proviſions, as would have been made evi- 


1ides, the Sums charged in the Replication can 


dent, had the City tendered a ſufficient Iſſue. Be- 


neither be of Piccage or Stallage ; but laid upon 
Goods brought within the Market, whether the 


Ground, or no. 


_ Cuſtom rationabilia 


Vender made uſe of any Stall, or Breaking of the 
Neither 1s it averred in this 
Plea, or by any Words of Reference can it be in- 
ferred, that the Sums in the Replication are the 
ſame with thoſe they claim; they claim only by 

Tolneta, Ratas, five denarior* 
Summas. | - „ | 
(3.)Mr. Recorder would juſtify thisPlea, that ſuch 


a general Claim, with an Averment that they are 


_ reaſonable, is a ſufficient Juſtification of particu- 


lar Charges, which are againſt common Right; 
and inſiſted upon the Claim of the City of Lon- 
don of the Water-Bailiff's Office, with the Fees 
thereto belonging; and the Caſe of Maidenhead 


in Palmer's Reports, of the Market, with the 


Toll thereto belonging. Theſe Precedents an- 


ſwer themſelves, there was no particular Charge 


for the Toll or Fees, but what is charged particu- 


larly is anſwered ; beſides, the Toll and Fees are 
claimed of common Right, as belonging to the 


| Market and Office. In Maidenhead's Caſe the 


Judges agreed, that Toll according to common 


Right might be granted by general Words; but 


Toll againſt common Right could not, nor be 


_ preſcribed for but in Certainty. 


ported by my Lord Hales, Franchiſe pl. 11. the 
Difference is expreſly taken; and the Authorities 
cited of 9 H. 6. 45. 11 H. 6.14. Fit. Avowry 


126. That Demands againſt common Right 
| Ought to be preſcribed for in Certainty; and the 


Authorities produced by Mr. Recorder in the 
Lord Cobham's Caſe, 1 Len. 218. Hickman's Caſe, 


2 Roll. Abridg. 125, and Roll, 2. Abridg. 265. 


Ihe Caſe of Dublin for Keyage or Cranage, fo the 


Caſe of Hill and Hawks, and the Bell-man of 
Litchfield, prove it. No Man queſtions but Ci- 
ties and Boroughs, upon good Conſideration, may 
preſcribe for Sums of Money againſt common 


Right; and may preſcribe for an apt Remedy 


for Recovery of ſuch Sums ; but all the Authori- 
ws prove it mult be preſcribed for inCertainty,thar 


In that Caſe re- 
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the Court may judge of the Reaſonableneſs of it. 
And whoever claims againſt common Right, muſt 
make out his Demand, both in Certainty, and that 
it is reaſonable ; it is otherwiſe, where according 
to common Right, as in Fines for Copyhold. 


Eſtates, it is incumbent on the Tenant to ſhew if 


unreaſonable. Beſides, this Cuſtom is void, be- 
cauſe they do not intitle themſelves to any Re- 
medy for theſe uncertain Sums. 
(4.) The next Part of the Juſtification is, that 
Timeout of Mind, within the City there hath been 
a Common Council; the Imperfection whereof _ 
J have already obſerved. 8 
(5.) They ſet forth a Cuſtom for this Common 
Council to make Laws for the better Govern- 
ment of the Markets, and appointing convenient 
Places and Times for the Markets. Et ex Ae 
ſione & in certitudinem reduftione of reaſonable. 
Tolls, Rates, or Sums of Money to be paid by. 
Perſons coming to the Market, pro Stallis, Sta- 
tionibus, & aliis accommodationibus; ſo as theſe Laws 
be profitable to the King and his People, and 
not con:rary to the Laws of the Land. For the 
firſt Part of the ſpecial Cuſtom, for the better Go- 
vernment of the Markets, and apppinting con- 
venient Places and Times, it nceded no; for it 
is incident of common Right to every Lord of a 
Market, and the Grantee of every Market, with- 
out ſpecial Clautes, hath the ſame Power and 
Truſt. And yet it is uſheicy in with great So- 
lemnity, a Confirmation by Magi Charta, a 
Charter in Parliament, 1 Ed. 3. & 7 K. 2. to 
make good a Cuſtom, which is but the Com- 
mon Law. Unleſs they ſet up this Cuſtom to 
divert themſelves, who have pleaded themſelves 
Lords of the Markets, and ſo to fix it in others 
who are no Lords of the Markets; and thence 
to infer, that the Cuſtom having intruſted others 
than the Mayor, Citizens, and Commonalty, with 
the Government of the Marker, they the Lords 
of the Market ought not to ſuffer for the Miſ- 
government of thoſe other Members. The ſe- 
cond Part of the Cuſtom is inſenſible. To make 
Laws and Orders, ex Ajſe/jjone & in certitudinem 
reduftione of reaſonable Tolls, Rates, or Sums of 
Money, to be paid by all Perſons coming to the 
Markets, for Stalls, Stations, and all other Accom- 
modations. What is meant by A/e/one without 
an Anglice, I cannot imagine; it is no Law Term 
in its proper Signification, it ſignifieth Sitting to- 
gether; whence our Seſſions quarterly, and Seſ- 
ſions of Parliament, have their Name. The ge- 
neral Rates ſet by the Parliament upon the ſeveral 
Counties are ſometimes called Aſſeſſments, and 
thoſe intruited with equally dividing the Rates in 
the ſeveral Parcels upon the Inhabitants, are cal- 
led Aſſeſſors. In which of theſe Senſes, or what 
Senſe, the City's Counſel app 'y this Word, I can- 
not reſolve; for Mr. Recorder did not reſolve ir, 
It ſeems by the ſubſequent Words to be explain- 


ed in certitudinem ponere, and to have ſome Re- 


ſemblance to the Parochial Aſſeſſments, where the 
Duty before is impoſed by Law, but the Aſcer- 
taining of every Man's Proportion is done by the 
Aſſeſſors: And this Mr. Recorder inclined to in 
his Endeavours to ſupport the Cuſtom, gene- 
rally for reaſonable Rates. And in this Senſe too 
the City ſeems to underſtand it, by waiving of 
the Aſſeſſment in their Rebutter. In our Surre- 


joinder we traverſe the Preſcription of taking of 


the Rates mentioned to be by the By-law aſſeſſed, 
and reduced into Certainty; which Iſſue they waive, 
and 
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and inſiſt only upon their Preſcription generally 
alledged. Now, if taken in this Senſe, the Clauſe 


is wholly inſenſible and incertain, becauſe the 
Tolls, Rates, or Sums of Money to be paid, are 


not referred to any former Law that impoſed 


them; they do not ſo much as refer to the Pre- 
ſcription, and the Sums claimed thereby; but the 
Clauſe is independent and abſolute of itlelt. 


Neither can the Court now intend. it to refer to 


thoſe Sums claimed, becauſe we would have ſo 
intended it; and therefore took an apt Traverſe ; 
but the City waived it in their Rebutter; and they 


do lie under this Dilemma, that either it muſt be 


ſo intended, and then being traverſed and waived 


by them, the Iſſue muſt be taken againſt them; or 


it cannot be ſo intended, and then the Cuſtom 1s 
incertain and inſenſible. And it cannot be intend- 
ed by the Court for levying of Money by a new 


Impoſition for the private Advantage of the City; 
that (as I have ſhewn) would be againſt Law, 


and is contrary to the Preſcription they have made, 
and would vitiate their Plea, by cjaiming the 
Thing by Preſcription, and by a new Law. 

(6.) They ſet forth a By-law, which imports a 


new Impoſition throughout, of ſeveral Sums to 


be paid to the Mayor, Citizens, and Commo- 
nalty; and they provide a new Remedy, that 


the Refuſer ſhould be removed out of the Mar- 


| ket. They aver indeed, the Sums are reaſon- 
able; but ſet out no Fact upon which the 


Court may any ways judge they are ſo; which are 


incumbent upon him that will claim any thing 
- againſt the common Right. They do not ſo 


much as aver, that the Mayor, Citizens, and 


Commonalty laid out one Peny out of their 
Revenue, for providing the Markets and Stalls, 
or what other Stations or Accommodations they 
furniſhed the Market-people with, ſo as to give 


the leaſt Support to this extraordinary By-law. 


And this Averment was induſtriouſly left out, 
leſt Iſſue might be taken upon it; and ſufficient- 
ly proved, that both the Places, Stalls, and Con- 


veniencies, were provided for out of the pub 


lick Monies granted by Parliament, in Truſt for 
all the King's Subjects coming to the Market, 
as we have ſet out in our Surrejoinder. 
would have evidently appeared, that this By-law 
was not only in Breach of the Common Law 


Truſt repoſed in them for good Government; 
but in Breach of that Truſt repoſed in them by 


Act of Parliament. For all the King's Subjects, 
and theſe publick Monies received and laid out 


upon that Truſt, are made the Conſideration to 


ground the Subjects Oppreſſions upon by this 
By-law. 


have received all the Money to their own Uſe; 
and their Juſtification failing, it muſt be in- 
tended, they did it in ſuch manner as is fer out 
in the Replication, which chargeth the higheſt 
Oppreſſion that can be poſſibly committed by 
Subjects upon Subjects, and is deſtructive of com- 
mon Juſtice and good Government. It is likewiſe 
as great an Ulurpation upon the Crown, to lay 


Taxes upon the King's Subjects without his Autho- 
rity, and openly and avowedly to juſtify it. How 
much ſuperior this Offence is to thoſe, whereup- 


on Inſtances of Seizure have been given, I leave 


to the Obſervation of the Court. Their Reply, that 


the Toll only can be forfeited, or at moſt the Mar- 
kets, can weigh little. That the Markets cannot be 


forfeited, Mr. Recorder admits upon the Authori- 


of others. 


Extortion or Oppreſſion is committed. 
Officer, by Colour of his Office, 
oppreſs, the Office is forfeited, or R. quo war- 


Then it 


Though they laid out not one Peny, as 
appears to the Court, yet they acknowledge to 
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ty of the Caſe of Maidenbead, that Toll is not in- 


cident to a Market. This Impoſition is wholly 
foreign to the Markets, which muſt be intended 
Free-Markets, wherein all the King's Subjects 


have Right to ſell and buy, diſcharged of Toll 

which ſhall be intended to have its Commence. 
ment by Erection, not by Grant to any Perſon, 
which the King may do in Caſes of Fairs and 


Markets. Or if they be granted to any Per- 
ſon, if without Tolls, ſuch Grants are upon Truſt, 
for Benefit of the King's Subjects to buy and 
ſell in; and the Grantee intruſted with the Rule 
and good Government thereof, for the Benefit 

Beſides, the ſeizing of the Markets 
is no Puniſhment of the Corporation, but of 
all the King's Subje&ts, who are the Perſons op- 
preſſed, and whoſe Rights are invaded by this 


Impoſition. The Oppreſſion is by the Corpora- 


tion, and by an Authority they claim over the 
King's Subjects, to lay an Impoſition upon their 
Goods, and to levy it by Force; which is an 
Abuſe of the Power the Law hath intruſted them 


with, and a Mitluſer of the Franchiſe to Op— 


preſſion. To forfeit the Sums exacted and levied 


is idle, and no Puniſhment; for they never had 


Right to them, and ſo no Right can be forfeited. 


In the Caſe of Maidenhead, where a reaſonable 


Toll was granted, they had a Right to Toll, 


which may be forfeited by Abuſer, in taking an 
unreaſonable Toll; but where there is no Right 


to take any thing, there is no Right to be tor- 
feited, but that Right by Colour whereof the 
If an 


ranto I, 


the Officer may be fined; the 
Caſes were cited by Mr. Solici- 
tor. The Levying of two Shillings for the 
Penalty of breaking the Aſſize, forfeited the 
View of Frankpledge. Uſing of falſe Weights 
and Meaſures forfeited the Franchiſe of Eveſham. 
And generally, whatever is an apparent Breach 
of good Government, wherewith every Franchiſe 
is intruſted, will, in point of Right between the 
King and the Franchiſe, amount to a Forfeiture z 
becauſe it is a Breach of publick Truſt repoled 
in them by Law. r 
2. I ſhall conclude with the laſt Branch of the 
Crimes laid to their Charge : e 
For invading the King's Prerogative, and pub- 
lickly libelling of him, and his publick Acts, to 
the People. N F 
The Replication chargeth the ſeveral Facts thus: 
( 1.) That the Mayor, Citizens, and Commo- _ 


nalty, in Common Council aſſembled, maliciouſly, 


adviſedly, and ſeditiouſly, and without any law- 


ful Authority, took upon them to cenſure the 


King, and the Prorogation of Parliament made 

by heKing, won. ”— TY 
(2.) That they gave their Suffrages, and ordered 

a Petition ſhould be preſented to the King, in the 


Name of the Mayor, Aldermen, and Commo— 


nalty, containing the ſcandalous Matter alledged. 


(.) That they maliciouſly, adviſedly, and ſediti- 


ouſly, and to the Intent the ſaid Petition ſhould 
be diſperſed and made publick, to perſuade them, 
that the King by the Prorogation had obſtructed 
the publick Juſtice of the Kingdom, and to ſtir - 
them up to a Diſlike of the King's Perſon and Go- 
vernment, and to diſturb the Peace of the King- 
dom; did order the ſaid Petition (containing 


the ſaid ſcandalous Matter) to be printed. 


(4.) They 
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(4.) They afterwards maliciouſly, adviſedly, 


and ſeditiouſly, and to the Intent, that the Peti- 
tion ſhould be diſperſed and publiſhed among the 


King's Subjects, to aliene and withdraw their Af- 


fections trom the King and his Government, did 
print, and cauſe to be printed and publiſhed the 
ſaid Petition, in Contempt and Scandal of the 
King and his Government, and to the promoting 
and exciting of Sedition and Diſturbance of the 
Peace within this Kingdom. 5 


The Crimes, at Common Law, were contra 
Pacem, and puniſhable by Fine and Imprifonment 


in particular Subjects; where committed by Per- 
ſons in publick Office, or intruſted with Govern- 
ment and Prelervation of the Peace, they are of a 
deeper Dye. In the Title of the Statute, 13 Car. 2. 
cap. 1. lor Preſervation of the King's Perton and 
Government, they are called ſeditious Practices 
and Attempts; for Prevention whereof that Law 
provides, That if any Perſon or Perſons ſhall ma- 
liciouſly and advijedly (by Writing or Printing) ex- 


preſs, publiſh, or declare any. Words, Sentence, or 


Thing, to incite or ſtir up the People to Hatred or 
 Diſlike of the Perſon of his Majeſty, or the eſta- 
bliſhed Government ; ſuch Perſon is made incapable 
of any Office or Place of Truſt, and lo be further 
runifhed, according to the Common Law and Statutes 
in ſuch Cafes. 1 | 4: 

This Law takes Notice, they were Crimes at 
Common Law, and puniſhable as ſeditious Prac- 
tices, Sir James Bagz's Caſe allows Conſpiracies 
and ignominious Crimes to be Cauſes of Diſ- 
franchiſement; much more a Conſpiracy of all 
the Members, to libel the Government, and 
alienate the Affections of the People from their 


Now, What Anſwer do they give to theſe 
Charges in either Rejoinder?7 fe; 
To the firſt and laſt they give none at all; they 
ſhew no Authority for them in Common Council 
to debate, deliberate upon, and to determine of 
Prorogations of Parliaments by the King, or the 
Conſequences thereof, which are inter ardua Regni, 


and not to be treated of but by the King's Writ: 


They are not of the King's and Kingdom's Com- 
mon Council, bur intruſted to adviſe in Affairs of 
the City, and ze ſutor ultra crepidam. They are 
charged to have done this adviſedly, ſeditiouſly, 
and without any Authority; and it is charged 


Precedent to the Petition. | | 


I To the fourth, for printing and publiſhing of 
it, to the Intent, that it ſhould be diſperſed 
amongſt the King's Subjects, to aliene and with- 


| draw their Aﬀections from the King, laid to be 
13 Jan. 32 Car. 2. they ſay it was printed by 


Samuel Roycroft, by the Mayor's Appointment; 
Que quidem Petitio & Impreſſio ſunt eadem Petitio, 
ſmpreſſio, & Publicatio, in the Replication men- 
tioned : And traverſe, Ab/que hoc quod aliqua 
Petitio concern Prorogationem pred* fabi, ordinat', 


- publicaP, ſic impreſſ. fuit aliter, vel alio modo quam; 


but do not add vel alio tempore. In which reſpect 


this Plea is ſtronger than the former, to involve 


the City in the Guilt. ; . : 

Then they own, the Pctition was voted and 
ordered to be preferred and printed nemine con- 
tradicente, to be ſure to leave not one Citizen out 
of the Guilt ; but they do aver, the Printing was 
to undeceive their fellow Citizens, whereas the 
Charge is, that it was to deceive them. The 


whole Plea amounts but to the general Iſſue, ad- 


mitting the Petition itſelf were juſtifiable, and 
Yor. III. I: Pets 


the making of the Petition lawful. "Many Things 
in themſelves are lawful, yet if done with an evil 
Intent, and for an evil Purpole, become unlaw- 
ful and criminal, and upon Ae Guilty, Proot muſt 
be made of the evil Intent; where the Thing it- 
felt is lawful, there needs no other Proof. To 
lie under an Hedge on Shuter”s. Hill 

is lawful; but to lie there in Wait: LuKner and 

to kill or rob a Man, is unlawful, 8 140. 
and imports Scandal. To lay Wool Teck and Lock 


15 Jac. 1. Roll. - 


near the Sea-lide is lawful; but abr. 30. 
laying it there with an Intent to 


export it, is criminal, and forteits the Wool. And 


it is not good in Pleading to antwer ſuch Intent 
with contrary Averments; but where the Intent 
is Subſtance, it muſt be traverſed or denied ſpe- 
cially, otherwiſe the Plea amounts to but the ge- 
neral Iſſue. This Manner of Defence, or Shadow 
of Juſtification, proves one eſpecial Ingredient of 
the Charge; that it was done adviſate. The City 
lay, it was done upon weighty Conſiderations, 


and many Occurrences deliberaced upon, and re- 


late to them, all upon Record, that the Court may 
judge, whether they had not good Reaſon for 
what they did. And if they could judge, that 
their whole Hiſtory taken together are no ſuffi- 
cicnt Conſiderations for any Subjects to gree or 
order au/ Petition to be preferred and p: inted, to 
ſtir up the Subjects to a Diſlike of the King's Per- 
ſon and Government, which is charged upon them, 
and not anſwered 3 the Court muſt adjudge the 
Fact to be done maliciouſly, and ſeditiouſly. Bur 
the Words of the Petition are in themſc!ves ſcan- 


dalous to the King and Government. Pctitioning 


is lawful, and the City of Los don have often peti- 
tioned the King with good Acceptation, and ob- 
ſerved a good Decorum becoming Subjects, both 
in the Matter and Manner of their Petitions; 
they uſed not to adviſe or meddle in Matters of 
State, but when ſent for to adviſe, they confined 


themſelves to the Affairs of the City. They never 


before, as I have met with, charged the King's 
Acts of State as Interruptions of the Proſecution of 
publick Juſtice, 

The Words of the Petition are, Your Pett- 
tioners were extremely ſurprijed at the late Proro- 
gation, whereby the Proſecution of the public Fuſtice 
of the Kingdom, and the making the Proviſions neceſ= 
ſary for the Preſervation of your Majeſty, and your 
Proteſtant Subjects, hath received an Interruption. 


To delay, interrupt, or deny Juſtice, ſpoken of 


any Perſon intruſted with the Adminiſtration of 
Juſtice, and ſpoken of him in point of his Truit, 
always imports Scandal; in the Caſe of the 
common Magiſtrates, they do neceſſarily import 
Breach of Duty; neither in common Parlance 
amongſt the Vulgar, nor any Hiſtory or Author, 
that I have met with, were they ever uſed in any 
Senſe of Credit or Reputation to the Perſon of 
whom they were ſpoken or publiſhed. Jucerrup- 
tion of Juftice is a greater Imputation then Delay 
barely, becauſe the one may be a mere Omiſſion, 
but Interruption imports ſome Act, whereby Juſ- 
tice is ſtopped 3 but both are temporary Denials 
of Juſtice, as Denial is an abſolute Stop of Juſtice. 
Nulli negabimus aut differemus Juſtitiam, are not 
only the Words, but the Duty of every King. 
To ſay or publiſh of or to a King, in the Point 


of the Exerciſe of his kingly Office, and a Point 


of as high Truſt as any is, that of the Proroga- 
tion of Parliaments, that he hath interrupted the 


Proſecution of the publick Juſtice of the King- 
e | dom, 
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dom, imports the greateſt Scandal imaginable: For 
it was more of the King's Duty than of either Hou- 
ſes of Parliament, to promote the Proſecution of 
publick Juſtice, eſpecially in the Caſes ſer forth, 
which ſo nearly concerned his Perſon; and there- 


fore the Charging of the King with the Interrup- 
tion of that Juſtice, is of greater Imputation to the 


King; and the more Inſtances they give, it is an 


Aggravation of their Crime, by charging the 
King with interrupting the publick Juſtice in all 
theſe Inſtances. And there is as much Venom 
concealed in as few Words, as ever I met with. 


Tacitus did never outdo the Penner of that Peti- 


tion, whereby all the principal Attributes, the 
Law makes neceſſary for Princes, are impeached 
at once, both the Judgment, Mercy and Wil- 
dom of the King. The Interruption of the pub- 
lick Juſtice reflects upon his Juſtice in a high 
Manner. 
own Preſervation, beſides his Juſtice, reflects up- 


on his Wiſdom ; that the King ſhould not take 
care thereof, or did not foreſee the Danger he put 


himſelt into, by the Prorogation. The Interrup- 


tion of the Means for the Preſervation of his 


Proteſtant Subjects, impeacheth his Mercy too, 
and chargeth the King with Cruelty to his Sub- 


jects, in taking no better care for their Preſerva- 


tion, when under ſuch imminent Dangers ; with a 


ſecret Inſinuation, that as he had ſtopped Juſtice 


againſt his Popiſh Subjects, ſo he was regardleſs 
of the Preſervation of his Proteſtant Subjects. 
What greater Malice could be incloſed in a 
Nutſhell? If Words were dubious, and of a dou- 
ble Signification, and might be taken in a good 


Senſe as well as bad, they ought not to be pub» 


liſhed by Subjects of their Prince; and when 
charged to be ſpoken or publiſhed in the worſt 
Senſe, to withdraw the Subjects Affections from 
their Prince, the Court cannot intend them 
ſpoken in any other Senſe; that muſt appear upon 
the Evidence, which cannot be in this Caſe, be- 
cauſe they have not ded the general Iſſue, 
nor traverſed that Point. But here the Words 
can bear no other Senſe, but a direct Scandal to 
the King and his Government, in the Point of 
Prorogation of Parliaments. That the City ſo 

underſtood them, is evident by the Petition, in 
that very Clauſe, where they ſay, they were ex- 
tremely ſurpriſed at the late Prorogation. 
ſhould they be ſurprifed ? If the King had done 
nothing thereby, but what was juſt and good for 
his People, they had often taſted of his Good- 
neſs, and could not be ſurpriſed at that. It muſt 
then be ſome very ill Thing in the Prorogation, 
that ſo extremely ſurpriſed them, and filled them 
with ſuch Terrors, as throughout the Petition 
they expreſs. And they diſcover their Minds 
plainly, that the Effects of the Prorogation were 
the Cauſes of their Surpriſal, viz. The Interrup- 
tion of the Proſecution of the publick Juſtice of 
the Kingdom, and of making the neceſſary Pro- 
viſions tor the Preſervation of the King and his 
Proteſtant Subjects; and in the next Paragraph 
they explain themſelves further, and call that a 
Delay, which before they called an Interruption ; 
that they were even impatient of the leaſt De- 
lay, of the long-hoped-for Security, whilſt they 


ſee the King's Life invaded, and the true Reli- 
to the Quick, and is more than the City have 


gion undermined, and their Families and inno- 
cent Polterity likely to be ſubjected to Blood, 
Confuſton, and Ruin. The panick Fear, and 
diſmal Conſequences, are charged upon the Pro- 


was ever uſed in a good or juſtifiable Senſe; 


The Interruption of the Means of his 


ſwerable for all the Conſequences thereof. 
Man throw a great Stone over the Wall, and a 


felf imports Scandal. 


Why 


Parliament. 


Fetition; and leave it to che Court to judge, 


Proceedings between the King and Jil. 35 Car. II. | 


rogation. And to what other Purpoſe do they 
publiſh this ſevere Sentence upon the Proroga- 
tion, with their diſmal Fears, but to affrighten 
the King's Subjects, and beget the like Fears in 
them? The natural Conſequence whereof is, to 
withdraw their Affection: Oderunt quem metuerunt 
Populi. . 5 e 
Mr. Recorder, though he could not produce 
one Authority, that To interrupt publick Juſtice, 
et 
endeavours to evade the Scandal of the Words by 
proper Anſwers. OY 5 
That theſe Words are not ſpoken of the King, 
but of the Prorogation, as Conſequences of it. Is 
not this Quibbling? The Prorogation is only the 


King's Act of proroguing the High Court of Par- 


liament. And to charge the Acts of a King, or 
other ſubordinate Magittrate in Execution of his 


Office, with Injuſtice, Folly, or Inſanity, is the 


ſame Thing as to charge the Perſons themſelves. 

No, ſaith Mr. Recorder, unleſs the Action had 
been charged to have been done with ſuch Inten- 
tion; but they do not charge the King: And that 
it is ſo explained in another part of the Petition, 
by ſaying, But that which ſupports them again 
Deſpair, is the Hopes they derive from your Ma- 
Jeſty's Goodneſs, that your Intention was, by this 


Prorogation, to make way for your belter Concur- 


rence with the Counſel of your Parliament. Evil 
Intention may make an Act, otherwiſe good, to 
be bad and againſt Law, by Intendment of 
Law; the Intention is evil, and the Perſon an- 
It a 


Perſon is killed, the Law adzudgeth it Murder: 


He cannot juſtify it by averring he had another 


Intention. So in the Matter of Scandal, if an un- 
lawful Act or Crime, which purports Scandal, 
be charged upon a Perſon, it is no Juſtification, 
or Excuſe, to aver he did not charge the Per- 
ſon, nor his Acts, with doing it with an evil In- 
tent; but as the Law ſupplies Malice in the Cri- 
minal, where the Act is unlawful, ſo it intends 
Malice in the Libeller, in a Matter which in it- 
Several Caſes may be put 
to this Purpoſe. To charge the Wife - 

with poiſoning her Husband, is action- Koll. Ab. 7x. 
able, though not alledged done vo- . 
luntarily, or with an Intent to kill; the Law 
intends it. In this Caſe, they charge that the King 
by his Prorogation interrupted the publick Juſtice 


of the Kingdom, and with the diſmal Conſequen- 


ces, which in their Judgment would follow there- 


upon, and publiſh this to affrighten the whole 


Kingdom; and that they were near deſpairing of 
their Safety, but hoped his Majeſty did likewiſe 
intend by the Prorogation to make Way for his 
better Concurrence with the Counſel of his Par- 
liament. A pretty Compliment for ſo infamous 
a Charge ! And if it import any thing, it is a 
further Reflection upon the King, that he had 
not before concurred with the Counſel of his 
But to fix the Matter home, | 
Recorder in the laſt place juſtifies this Libel from 
the Truth of the Fact, that the publick Juſtice of 
the Kingdom, and finding out Means for Preſer- 


vation of the King and his Subjects, had received 


an Interruption by the Prorogation. This toucheth 


averred in all their Pleadings; they have nakedly 
repreſented their ſeveral Facts, precedent to the 


| whether 


Mr. 
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whether there be ſufficient to juſtify them, to make 


and pabliſh ſuch a Petition. But to aver it to 
be true, is to equal the Crime of the Petition, in 
charging the Prorogation with the Interruption 
of the publick Juſtice. But I hope, upon better 


Conſideration, he will change his Opinion, and 


| likewiſe upon the Inference he made, that if 
true, it is no Scandal to print and publiſh it to 
the King's Subjects; for in both Points he is ap- 
poarently miſtaken. It is admitted there was a 
Plot, and ſuch Proceedings as are ſet forth againſt 
Delinquents 3 and that the King by his Procla- 
mation and in his Speech expreſſed his Senſe of 


the Plot, and preſſed the Parliament to proceed 


to Trial of the Lords in the Tower committed 
for the Plot, and that there are many ſuch Bills 
depending in Parliament. And it ſhall be admit- 
ted, that upon the Prorogation all theſe Proceed- 


ings were ſtayed, and, it Mr. Recorder pleaſe, 


received an Interruption; and to ſay fo is true. 
But in this Caſe, if the City had been of an Opi- 
nion, that the Parliament, upon the King's Signi- 
fication of his Pleaſure they ſhould proceed to the 
Trial of the Lords, did not make ſuch Haſte to 
try them, as the City judged was neceſſary for the 
Prefervation of their Lives and Fortunes; and 
thereupon the City ſhould have petitioned the Par- 
liament to proceed to the immediate Trial of the 
Lords in the Tower, and thereby charge them, 
that they had delayed them the publick Juſtice 
of the Kingdom, by not proceeding ſooner to the 


Trial of them, according to the King's Deſire, 


Mr. Recorder would not have averred the Mat- 
ter of Delay of Juſtice to be true, and therefore 
no Scandal to the Parliament; but he would then 
have found out the Difference between ſtaying of 


Suits and Proceedings in Courts by the proper 


Judges, and the Delays and Interruptions of 
common Juſtice ; the latter are unlawful and cri- 
minal, and againſt the Duty of the Judges, 
but the former upon juſt Grounds are lawtul, 
and many times in Proſecution of common Jul- 
tice z and many times to proceed in ſuch Caſes, 
would be great Injuſtice either to the Criminal or 


the Publick, where the Witneſſes on either Side 


are not ready, or for ſome other good Cauſe 
the Judges put off Cauſes till another Time, 
or adjourn a Court before all the Cauſes be tried. 
No Lawyer can truly ſay, that by the putting 
off the Cauſe, the Proſecution of Juſtice hath 
been interrupted; or will it be any juſt Juſti- 
_ fication for him for ſuch Scandal, that there were 
_ Cauſes depending before the Adjournment. The 
Acts of inferior Magiſtrates are not to be exa- 


mined, cenſured, and adjudged, much leſs ſcan- 
_ dalized by thoſe, that are under their Magiſtracy 


that would let in Confuſion, and tend to. the 


Overthrow of all Government. To ſay of a Juſ- _ 


| tice of the Peace, Zou have perverted. Fuſtice, is 
actionable; Seignior De la Ware and Pawlet, 

Trin. 37 El. More 409. „ 
Mich. 1 Car. 1. Cro. 14. Sir Jobn Iſham verſus 


orte; I bave been with Sir John Iſham for Fuſ- 


tice, but could never yet get any at his Hands but 
Jnjuſtice. | 


e 7 Car. Cre. 223. V. Marſham verſus 


Briggs; Sir William Marſham is but an half-eared 
Fuſtice, be will hear but one Side. : 


Mich. 8 Elix. Rot. 1. Walſh was indicted for 


ſcandalizing one Sir Robert Catline, Chief Juſtice, 
and this Court, by ſaying, My Lord Chief Fuſtice 
is incenſed againſt me: I cannot have Juſtice, nor 


can I be heard; for it is made a Court of Conſcience. 
He was afterwards diſcharged upon the general 


Pardon, 8 Eliz. 
They may be judged by Superiors, but not by 


Interiors. Where the common Law alloweth or 
authorizeth the Staying of Proceedings by Ad- 
Journment, or otherwiſe; to ſay the Act is done 


to delay or interrupt the publick Juſtice of the 


Kingdom, or that thereby the publick Juſtice of 
the Kingdom hath received Interruption, is not 
only highly ſcandalous, but abſolutely untrue : 
For it is according to the Rules of common Law, 
and the publick Juſtice of the Kingdom, and 
may be the promoting of common Juſtice, and 


for the Benefit of the Publick, and ought to be 


ſo intended, when done according to Law. For 


the Reaſons of ſuch Acts, much leſs the ſecret 
Intentions of the Judges, or of the Perſons 


whom the Law hath entruſted with ſuch Powers, 
are not be examined, cenſured, or condemned 
by any Subjects, by any Corporation whatſoever. 


Petitions may be rejected by either Houle of Par- 
liament, and ſo may Bills too, though they have 


the greateſt Semblance of common Benefit; yet 
this is no Denial of Juſtice, nor to be ſcanda- 
lized under any ſuch Notion: They may defer 
the Conſideration thereof, or enter upon other 
Buſineſs ; that is no Delay or Interruption of com- 


mon Juſtice, 


The King may do the like; he may reject the 
Bills paſſed by both Houſes, or he may adviſe 
upon them by theſe Acts, which the Law allows 
to be no Interruption of publick Juſtice: The 
King may adjourn or prorogue the Court of Par- 
liament. Anciently thoſe Words were uſed and 
taken promiſcuouſly, though now from the dif- 
ferent Effects they are differently uſed. And Mr. 
Recorder owns, that the King is by Law intruſted 


with this Power, and it is happy for the Subjects 


he is ſo intruſted, it being for their Benefit; which 
is a flat Contradiction to his Poſition, that it is 
true, that the publick Juſtice of the Kingdom 
is interrupted, or hath received an Interruption, 
by the Prorogation : Becauſe what is juſt and 
lawful, ſecundum legem terre, cannot be unjuſt 


or unlawtul, which every Interruption of publick 


Juſtice is; and if the Act be not unlawful, it is 


no Delay or Interruption of Juſtice, And if the 


Subjects cannot examine into or cenſure theſe law- 


ful Actions of their Princes, but muſt intend them 
to be upon Juſt Grounds, and for their Benefit, 


and in order to their common Safety; to charge 
their Prince's Actions with the Interrupting of 
publick Jultice, and of the Means for his own 
and his People's Preſervation; and to publiſh 
this to all his Subjects, is, in Judgment of Law, 
a falſe, ſcandalous, and malicious Libel; and if 
not ſufficiently puniſhed, where will it end? To 
publiſh a Libel is in no Caſe Jawful, be the 
Matter never ſo true, nay, though the Party 
who is libelled be dead; and the Degrees of the 
Crime, where againſt a private Perſon, and where 
againſt a publick Perſon, appear in the Caſe cited 
by Mr. Solicitor in the Reports, fo/. 125, And 
that it is againſt all Laws both of God and Man, 
and the Miſchiefs there repreſented. In the Caſe 


ol all Common Pleas, the Offender ſhall be fined, 


and by the Statute of 13 Car. 2. all natural Per- 
ſons are for the future diſabled, and incapable of 


any Office or Place of Truſt, where the Libel _ 
is againſt the King. But where the Matter is 


falſe, and the Libel publiſhed againſt the King, to 
4H 2 withdraw 
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withdraw his People's Affections from him, and 


that by the joint Counſels of a Corporation, there 


can little Room for a Queſtion remain, but they 
have broken their original Truſt for good Go— 
vernment, and miſuſed their Liberty to Licen- 
tiouſneſs. How criminal is it for private Subjects 
to deliberate of, and determine, and publickly to 
cenſure the Counſels and Actions of their Princes, 
will appear by the Caſe of Subs, Aich. 21 C 22 
Eliz. Kot. 3. where the Caſe was, that a Ireaty 
of Marriage being on Foot between the Queen 
and Duke of Anjou, ohn Stubs publiſhed a Book 
called, The Diſcovery of a gaping Guiph, where- 
into England is lite to fall by anotber French Mar- 
riage, containing a Diſſuaſive againſt the Mar- 
riage: And therein amongſt other things chargeth, 
That this Marriage hath Sin in ilſe f, and of ilſelf 
only, for being againſt the Law of God, And in an- 
other Place, That it opens all the Ports of Foreign 


Enemies, with ſeveral bad Reflections upon the 


Duke. This Book was delivered by Siu to Hugh 
Singicion, a Stationer, to print, who cauſed it to 
be printed and publiſhed. They were both in- 
dicted for it in this Court, and the Indictment laid 


to be, with Intent to hinder the lawful Purpoſe of 


the Queen and the Duke to marry, and to animate 


and ſtir up the Queen's Subjects to Rebellion, and 


to raiſe Diſcord between the Queen and her Sub- 


jects, and to ſubvert the good Government of the 


Kingdom. Upon Net Guiliy pleaded (tor they 
had not the Confidence to juſtify) they were found 
Guilty, and Judgment given for cutting off their 
right Hands upon the Statute 1 £/iz, cap, 6. for 
libelling the Queen. In this Caſe the Cenſuring 


of the Queen's lawful Purpoſes, in a more private 


Matter than the Adminiſtration of her Regal Of- 
fice, by common Subjects not called to adviſe, is 
a Subverſion of good Government within the 
Kingdom; and the Publiſhing the Eflects and 
Conſequences thereof to be ſinful and dangerous 
to the Kingdom, is a Libelling of the Queen and 
her Government within the Statute. - The Cen- 
ſuring of the Exerciſe of the King's lawful Proro- 
gation, and charging it with the Interruption of 
publick Juſtice, is of a more dangerous Nature. 
Every natural Perſon convicted of this Offence, is 
by the Statute of 13 Car. 2. diſabled for any pub- 
lick Truſt ; the Proceeding againſt the natural 
| Perſon could not be for Want of Proof, it being 
tranſacted in their Council, In this Proceſs againſt 
the Whole, they have confeſſed it with the Ag- 
gravations laid. If the King paſs not a Bill 
which the City of London have a Mind to, this 
Rejection of ſuch Bill ſhall in Print be publiſhed 
to all his Subjects, to be a Denial of Juſtice, If the 
King reprieve a Maleſactor, it ſhall be a Delay or 
Interruption of publick Juſtice, To pardon a 
Malefactor ſhall be a Denial of publick Juſtice of 
the Kingdom. So that the Tenure whereby the City 
of London hold their Franchiſe, and all their Li- 
berties, will be quite changed and altered, with- 
out the Aid of an Act of Parliament. The City 
will no longer hold all their Liberties from the 


Crown quamdiu ſe bene geſſerint, which was their. 


ancient Tenure, reſer ved by the Crown and the 
Laws of the Land upon their firſt Erection, but 
will gain abſolutum Dominium, And the King 


ſhall exerciie no juſt Prerogative, but at their 


good Pleaſure z otherwiſe they will blaſt him to 
his People, and aliene their Affections from him. 
have done with the Cale. 
to offer. I have at large proved, that the Cor- 


P roceedings between t he King and 8 Hil. 3 J Car. II. 


Mr. Pollexſen. 


I have nothing more 


poration of London is a great F ranchiſe and Liber- 
ty. I have proved that Point of Forfeiture, and 


their Demeanours towards the Crown: Theyſt and 


in the ſame Level with other Cities and Boroughs, 

which be forteited and ſeized, I have preſented 
to the Court two ſuperlative Offences, both againſt 
their Prince and their Fellow Subjects, as well can 
be; wherein they have exceeded all other Cities 
and Boroughs, and themſelves too in any former 
Age. The Manner of their Pleading, and De- 
tence at the Bar, argue the Diſeaſe to be dangerous 
and infectious to other Cities and Boroughs, and of 
the Nature of the King's Evil, incurable without 
the King's Hands, I have this Day brought them 
in Judgment before the Court, in order to their 
Cure. Nothing remains for effecting of the Cure, 
but the Judgment of the Court for S-izure of. the 

Franchite of London into the King's Hands; which 


I demand for the King. 


Mr. Attorney General having taken up much 
Time, the Court put off the Hearing the Connie! for 
the City till another Day, when Air, Pollexten ar- 
gucd, as follows : | | | 


IN this Caſe, when I conſider 

ls A the Greatneis and Conſequence 
if it, That it affects the King, the Parliament, the 
Laws, the very Government under which we have 


lived, this great City of London, and all other 


Corporations and People of England, and their 


Poſterities, for ever, I cannot but be troubled, 


that I ſhould be the Man to whoſe Lot it ſhould 
tall to argue it; but that which comforts me is, 
that your Lordſhip and the Court, upon whom 
the Judgment of this great Caſe depends, will 


help out my Defects, and according to what is 


required in the great Places you bear, take care 
and provide, that by your Judgment the ancient 
Government and Laws of this Kingdom receive 
no Damage or Alteration, The King's Counſel 
have on their Side only ſome general Words out 
of old Records of Forfeitures and Seiſures of 
Liberties, which are of uncertain and doubtful | 


Senſe; but there is not on their Side produced 
any one Precedent, Judgment, or Opinion, to 


maintain the Point in Queſtion, viz. That a Cor- 
poration, or Body Politick, ever was determined, 
or diſſol ved, or taken away for a Forfeiture: No, 
not in the maddeſt of Times, in the Times of 
Edward the 2d, and Richard the 2d, when the 
Tumults and Diforders were ſo great, that they 


not only ſeized. and took away the Liberties and 


Franchiſes, but the Lives of Princes, Nobles, 
Judges, Lawyers, and all that flood in their 
Way: In thoſe Times, though they have hunted 
and ſearched with all Diligence, not one Inſtance 
of a Corporation taken away, or diſſolved by a 
Forteiture, 1s cited, So that from hence I hope 
I may ſafely conclude, that I argue in this Caſe | 


for the old and known Laws, as they have been 


ever practiſed through all Ages, and againlt that 
which never hath been practiſed or known; which 
is a great Encouragement to me. The Pleadings 
being very long, I ſhall only repeat ſo much of 
them as I uſe, when I come in order to ſpeak of 
them, „ | | = 
I. The firſt Thing proper to be ſpoken to is 
the Information itſelf, and therein I make this 
Queſtion: Whether as to that Part thereof, that 
chargeth the Corporation with uſurping upon 


themſelves the Being of a Corporation, whether 


that 
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that be properly brought againſt the Body Po- 
litick, as this is, or ought to have been brought 
againſt the particular Perſons? I do agree, that 
as to the other Things mentioned in the Informa- 
tion, the having Sheritfs, Juſtices, &c, the In- 
formation is properly brought againſt the Corpo- 
ration: And I doallo agree, that it may be good 


as to thoſe Things, though bad and inſufficient as 


to the Charging the Corporation with Uſurpation 
of their Being, without lawful Warrant or Au- 
thority. And, that I may come ſingly to this 
Queſtion, I do put out all the other Franchiſes 
in the Information, and take only what concerns 
this Point; and then the Information, as to this 
Point, chargeth, That the Mayor, Commonal- 
ty, and Citizens of London, by the Space of a 
Month laſt paſt, before the Information, did ule, 
and claim to have and ule, without any Warrant 
or Regal Conceſſion, within the City of London, 
the Liberty and Franchiſe following, viz. to be a 


Body Politick Re, Fatio, & Nomine, by Name 


of Mayor, and Commonalty, and Citizens, and 
by that Name to plead and be impleaded; which 
Liberty, Privilege, and Franchiſe, the ſame 
Mayo, Commonalty, and Citizens, upon the 
King, by the Time atorclaid, have and yet do 
uſurp. This is the Subſtance of the Information 
as to this Point; and, Whether this Information 
thus brought, as to this Matter, be ſuffici-nt in 
the Law, upon which a Judgment can be given, 
or ought to have been brought againſt particular 
Perſons, is the Queſtion. I conceive it ought to 


have been brought againſt particular Perſons, and 
is inſufficient as it is, and that no Judgment 


can be given upon it, ſuppoſing the Defendants 
had demurred, or pleaded nothing to it. To 
make out the Inſufficiencies, I deſire to conſider 
what it imports. . e 

1. The very Bringing the Writ, and exhibit- 
ing the Information againſt the Corporation, im- 
ports and admits the Mayor, Commonalty, and 
Citizens, to be a Body Politick, capable to be 
ſued and impleaded, reſpondere, & reſpondert ; 
otherwiſe there is no Defendant, no Perſon in 
Court, againſt whom the Suit is brought, It is 
not enough, that the Perſon ſued be a Perſon by 
Suppolition, or a pretended Perſon, but none in 
Reality. If a Writ or Information be. brought 
againſt a Baron and Feme, this muſt admit, that 
they are Baron and Feme really and truly; and 
if there be any thing after in the Writ or Infor- 
mation, that ſhews, that they are not truly. and 


really Baron and Feme, but that they do wrong- 
fully and unduly take upon them to be Baron and 


Feme, when in Truth they are not, this would be 
contrariant and repugnant, and abate the Writ or 
Information. The like is ſuppoſed by the Bring- 
ing the Writ or Information againſt the Body 
Politick ; it ſuppoſeth and affirmeth them really 
and truly to be ſuch, and the ſubſequent Affirma- 


tion, that they uſurped ſo to be, and are nor { 


really, js contrariant and repugnant. 
| 2, When in the Information it is alledged, that 
the Mayor, Commonalty, and Citizens, the Li- 
berty, Privilege, and Franchiſe of being a Body 
Politick, Re, Tato & Nomine, and to be ſued 
and impleaded upon the King, have and yet do 
uſurp; to uſurp or do any Act, of Neceſlity 
Imports and admits a precedent Exiſtence of the 
Perſon that doth uſurp, or do the Act, to the 
Act done. Particular Perſons may uſurp, and 


take upon themſclves, that which they have no 


Right unto: The Perſons, that did the Act, did 
before exiſt, and had a Being. And when a 
Corporation is ſaid to uſurp, it of Neceſſity muſt 


be luppoſed to have a precedent Being. The 


Senſe of U ſurpation in a Quo Warrants is the 
Subject's taking upon him Franchiſes without 
Warrant. | | 
My Lord Cole faith, That Uſurpation in the 
3 Law hath two Significations : Inſt. 1, 
277. b. 

1.) The one, when a Stranger preſents to a 
Benetice, and his Clerk inſtituted and inducted, 
he gains the Advowſon by Uſurpation. 

2.) The other, when any Subject without law- 
ful Warrant doth uſe any Royal Franchiſes, he is 
laid then to uſurp upon the King. 

So that an Ulurpation ſuppoſeth of Neceſſity 


a Subject or a Perſon precedently in eſſe, that uſeth 


the Franchiſe, or that doth uſurp. Thar which 


is not in e/ſe, that hath no Exiſtence, cannot ule - 


any Franchiſe, cannot uſurp. The very alledging 
that they uſurp, doth admit of Neceſſity an Ex- 
iſtence precedent in the Corporation, ſuch as can 
ulurp, or act, and therefore this Information is 


inconſiſtent with itſelt. 


3. But another Reaſon to prove, that it ought 
to be againſt particular Perſons, and cannot be 
againſt the Body Politick, is drawn from the 
Judgment, that muſt be given upon this Infor- 
mation, if Judgment for the King. The Judg- 
ment mult have two Things in it: | 

1.) To damn the Corporation, Qued penitus 
exlingualur & excludatur from being a Corpora- 
tion for the future; for being wrongtully uſurped, 


it cannot be continued: A Judgment to con- 


tinue Wrong and Ulurpation can never be a right 
Judgment. | | 
2.) A Fine to the King, for the uſurping it for 


the Time paſt. This Judgment may and ought. 
to be given, where the Information is againſt par- 


ticular Perſons, for uſurping upon themſelves to 
be a Corporation, and they ſhall be fined and 


impriſoned; but this cannot be where the In- 


formation is againſt the Body Politick ; for by 


the Judgment the Body Politick is extinguiſhed | 


and diflolved, and no Fine can be impoled upon 
that which is not: So that hereby the King mult 
loſe his Fine, which the particular Perſons uſurp- 
ing ought to pay, and the Law is agreeable al- 
ways to itſelt, and the Means anſwerable to the 
End. I ſuppoſe no Man will affirm, that where 
a Suit or Judgment is againft a Corporation, that 
the Fine or Execution ſhall be againſt all, or any 
particular Member, ES 
For the Precedents and Authorities in this 
Point, : 
(..) I do agree, that there be Precedents in the 
Crown Office of Que Warranto's brought againſt 


Corporations in ſuch Manner as this is brought, 


for uſurping to be a Corporation, and to claim 
divers other Liberties. E 

uo Warranto againſt the Bailiffs and Burgeſ- 
ſes or Stratford, for claiming to be a Corpora- 
tion, and to have divers Liberties and Franchi- 
ſes; thereupon a Plea put in, and a Confeſſion 


of their Claim by the King's Attorney. P. 2. 


ARE. : . 
The like againſt the Corporation of Reading, 


the like Plea and Confeſſion, the very next 
Term after the Information filed. M. 3 & 4 


El. r. 4. 
Againſt 


| 
| 
| 
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Againſt the Corporation of Horſham, a Plea 


- and Confeſſion by the Attorney. H. 14 Zac. r. 37. 


The like againſt the Corporation of Dover, but 
nothing done upon it beſides Plea put in. H. 19 
Fac. r. 26. | | 


The like againſt Bath, a Claim put in, and 
confeſſed. II. 20 Fac. | = 
The like againſt Brackley, and a Noli proſequi. 


H. 20 Jac. r. 58. 
The like againſt Baſton, a Claim put in, and 
confeſſed. J. 3 C. 1. 7.22. 5 
The like againſt New Sarum, Imparlance, and 
nothing more upon it. T. 2 C. 1. 7.47. 
The like againſt Bridgport, Claim and Confeſ- 
on, 1 5 Car. 1. . 433 | 1 
The like againſt Biddeford, a Claim and Net: 
Proſegui. M. 2 C. I. 1. 30. 5 
The like againſt Viccomb; they plead them- 
ſelves a Corporation by another Name, and tra- 
verſe the Name in the Information; nothing more 
on the Roll. M. 8 C. 1. 7. 42. 55 
And it is probable, there may be more like 
theſe; but if of any Authority, they are for me, 
and not againſt me. | * 
1.) For that they all being for claiming other 
Liberties, as well as to be a Corporation, and 
being good and ſufficient as to the other Liberties 
and Privileges, that the Corporation claims 


though inſufficient for this of claiming to be a 


Corporation, they. muſt be proceeded upon, it 
the Attorney pleaſeth. But is any to be found 
where only the Claiming to be a Body Politick, 
and nothing elſe? or it other Things queitioned, 
yet only proceeded in as to this Particular of 
claiming to be a Body Politick, as in this Caſe? 
That will be like. | | | 


2.) In all theſe nothing is done; a Claim or 


Plea put in, and that confeſſed, or No prof. or 
not proceeded upon to Judgment. Perhaps not 
proceeded in, becauſe inſufficient 3 and ſo are 


Authorities for me: For there being ſo many of 
_ theſe, which are either Noz prof. or not proceeded 


in, perhaps the Reaſon might be, becauſe inſuffi- 


cient in the Law, as io the Corporation, and ſo 


are Authorities for me in this Caſe. Bur one there 
is found, B | 5 
Duo Warranlo verſ. Bailiffs and Burgeſſes of 
New Mallon in Yorkfhire; T. 6 Fac. r. 3. Quo 
Warranto they claim divers Liberties, as Courts, 


Markets, and others, and amongſt the reſt, to be 
a Body Politick. They put in a Plea, and make 


their Claim by Preſcription ; Iſſue is joined, and 
tried by N Prius at 2ork, and found againſt the 
Corporation, and a Judgment entered, Quod Li- 


 bertal® & Francheſia pred? in manus domini Regis 


capiantur & ſeiftantur, & quod Ballivi & Burgenſ/es 


capiant* ad ſatisfaciend* Dom' Reg' pro Fine ſuo pro 
527. Pal. 9. fo, 


Uſarpaciow Libertat* & Francheſiæ predif?, | 
There is no Mention of this Caſe in any Book 


or Report, as far as I can learn; ſo that this paſ- 


ſed /b jilentio, Next, how can this Judgment be 


good ? + Oh 
[1.] How can that be a right and lawful Judg- 


ment, which ſhall be given tor the Continuing a 
Thing, that is by the very Judgment adjudged 
to be unlawfully uſurped, and a Fine for it? It is 


directly oppoſitum in objecto. | | 
[2.] How can the Corporation be ſeized into 


the King's Hands? Extinguatur & excludatur is 


proper; the Corporation cannot be in the 
King. | | TOES 


49] How could the Bailiffs and Burgeſſes be 


to prove it cannot be againſt the . 


fined ? when they are vaniſhed and gone, there 


is no Corporation in Being; that which is laid up- 


on a Corporation cannot be levied upon the parti- 
cular Members. | 5 7 1 
I have made Inquiry after this Borough of Net 

Malton: It is a ſmall Borough, within the Manor 
of the Anceſtors of my Lord Eure; it did ancient. 


ly fend Burgeſſes to Parliament, but from the 


Time of King Edw. 1. to the Beginning of the 
Long Parliament, 1640. it ſent none then; upon 


Petition a Writ was ordered, and they then and 


ever ſince have choſen Burgeſſes: My Lord Eure 
being Lord of the Manor, and offended with 
them, did proſecute this 2yo Warrants, and they 
having neither Lands, Revenues, or Eſtates, to 
defend themſelves, he eaſily prevailed, they never 
in Truth being incorporate, nor having any 
Charter. But that which I give for Antwer to 
theſe Precedents is, 8 2 8 

1.] They are all, where not only the Being of 
the Corporation, but alſo divers other Liberties 
were in Queſtion ; ſo that the Informations were 
good in part, and not worth the while to queſtion 
whether good, as to that Part of their being a 
Corporation. The Fine upon them for uſurping 
the other Liberties, would have been more than 


they could bear or pay. | 8 


2.] That this is but one Judgment, and in a 


Caſe of a ſmall Borough, and that Judgment, as I 


entred, not agreeable, but inconſiſtent with the 
Rules of Law or Reaſon. The Body Politick 
could not be ſeized into the King's Hands; but 


whenever a Judgment is given for the King, for 


Liberty which is uſurped, or extinct in the Crown, 
the Judgment muſt be quod extinguatur, and that 


the Perſon, that claimed them deinc ps Libertai” 


& Francheſiis pra diff nullatenus intromittat', jed ab 
uſu earund* amodo omnino ceſſat; quodgue the Per- 
fon that uſed them, pro uſurpacion* Libertat* & 
Franch preditt ſuper Dominum Regem capiatꝰ ad 
reſpondendum dic Dom? Reg* de Fine juo pro Uſur- 
pacione Libertat, & Franch. prædict.“ That this is 
the Form, C. En. 559. 4 537.527.6. | 

3.] That this Judgment of New Malton paſſed 
ſub ſilentio; for there is no Mention of it in any 


Book, nor doth it appear, that ever the Queſtion 


was moved or debated. And for Precedents in 
Matters of Practice and Proceſs, they are of 4 u- 
thority 3 but in point of Law, unleſs they have 


been upon Debate, are of little Authority to prove 
what the Law is. £ep. 4. 94. Slade's Caſe, L. 5. 
E. 4. 110. | 


But on the contrary, all the Precedents, chat 
are in any printed Books of Informations, were 
brought to queſtion, Whether Body Politick, or 


not, are againſt particular Perſons by Name: 


Againſt Chriſtopher Helden, and others, C. Ex. 
Quo Warranto againſt C uſack, and others. Rol. 2. : 


F003; 446; 


Quo Warranto againſt the Virginia Company 


was brought againſt Nic? Farder, and others, Quo 


Farranto they claimed to be a Corporation. Rol. 2. 


455. Some of them pleaded inſufficiently, upon Fl 
which there was a Demurr, and a Queftion, HoõW‚)k 


the Judgment ſhould be entered? for that the 


Maſter and Chief of the Company were left out 


of the Oi Y/arranto, By which it appears, that 
it ought to be brought againſt the Maſter, and 


particular Members by Name. | 


Next, for the expreſs Authorities in this Cale, 


Rol. 
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ders la Corporation, This is poſitive. 


ratio oe brought to diſſolve a Corporation, the 


Writ ought to be brought againſt the particular 


Perſons; for the Writ ſuppoſeth, that it is no 
Corporation. The Difference there taken, when 


the Attorney General ſuppoſeth the Defendant to 


be a Corporation, otherwile when he queſtions them 


as Inhabitants of a Vill, then they ought to en- 
able themſelves, they mult then ſhew themſelves 


a Corporation, alſo prove it. | 

My Lord Hales, in his Common-place Book, 
in Lincolns Inn Library, fol. 168. ſaith thus: 
Nota, ſc. Quo Warranto ſoit port pur uſurper de une 


Corporation jerra port vers particular Perſons, quia 


in diſaffirmance del Corporation, S Judgment ſerra 


donne que ſerra ouſte; mes fi le Quo Marranio ſoit 
port pur Liberties claim. per Corporation, ſerra port 


This, if it were only my Lord Hales's Judg- 


ment, were of no little Authority; but I think it 


is a Report taken upon the Cale of the Quo War- 
ranto againſt Cuſack and others. But Mr. Attor- 


ney finding, as I believe, all the Precedents to 
be againſt him, (for in them all there are either 


non Proſ. or no Proceeding to Judgment, the 


' Cauſes whereof, or at leaſt ſome of them, pro- 


bably might be the Inſufficiencies of theſe In- 


- formations) and finding alſo the Authorities in 
Print, which have been cited to be all againſt 


him, and none for him, endeavoured to main- 
tain the Information as brought not againſt the 
Corporation, but againſt the Citizens or Inhabit- 


ants of the City in their natural Capacities; and 


to that Purpoſe cited the Caſe, C. Eu. 537. of a 


Quo Warrants againſt the Inhabitants of a Village, 


Quo Warranto they claimed to be a Body Poli- 
tick; and argued, That a 2yo Warrants lies 


_ againſt the Cives of ſuch a City, or Burgenſes, or 


Tenants. This ſeems to be rather a ſudden Con- 


ceit, and altogether undigeſted, and not well con- 


ſidered. But in Anſwer thereunto, and to prove, 


that this Writ is brought againſt the Defendants 


as 2 Corporation, and cannot legally be taken in 


any other Caſe; if a Mayor and Commonalty 
plead, that they are ſeized in Fee, they need nor 


ſay in Right of their Corporation, the Name 
ſhews them to be a Corporation, it need not be 
alledged, Leb. 1. 153. An Action there brought by 
the Guardians and Fellowſhip of Weavers; the 
Book faith, That they need not fer themſelves 


out to be incorporate, the Name ſhews it; fo of 


Cities, ſaith the Book, Hob. 211. So then, when 


the Writ is brought againſt a Mayor and Com- 
monalty, or Mayor, Commonalty and Citizens, 
the Law takes Notice of them to be a Corporation, 


and the Writ againſt them as ſuch ; the Name ſhews 


it. Bur againſt Inhabitants of a Village, a Writ 
brought by that Name, that cannot be taken to 


be other than Inhabitants, the Name ſo ſhews it ; 


and in ſuch Caſe, ſome of the Inhabitants, by Name 


(viz.) A. and B. appear in Perſon, in their own, 


and Names of the rett of the Inhabitants, and plead, 
and are Defendants, Co. En. 537. So did they, 
as appears in that Precedent. No Appearance 
ever was of Inhabitants in other manner. But in 
this Caſe here are no Perſons, that do appear by 
Name, but the Corporation appear, and make an 
Attorney under their Common Seal. The Cor- 


poration, and no particular Perſons, are the De- 


kendants before you, or elſe you have no De- 
tendants before you; for there is none appearing. 
in Perſon, here is no Defendant, nor none againſt 
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Rol. Rep. 2. 15. is expreſs, | That if a 240 Far- 


whom you can give Judgment; but all the whole 
Proceedings vain and againſt nobody. So, tha: 
if we ſhould admit, as Mr. Attorney argues, 
That this Information is not brought againſt the 
Corporation; then there can be no Judgment 
for want of Defendants appearing in their natu- 
ral Capacities; you muſt have it againſt the Cor- 
Poration, or nobody. A Mayor cannot be but 
where there is a Corporation; therefore this No- 


tion is impoſſible, as I conceive. So that if there 


were nothing elſe in the Caſe, if the Information 
be ill brought, they can have no Judgment againſt 
us. | 
II. But admit, that the Information as to this 
Point be ſufficient, then I proceed to conſider 
the other Parts of this Caſe; the Plea : Thar 
contains the Defendants Title, (viz.) That ſhe is 
a Corporation Time outof Mind, and many Con- 
firmations by Acts of Parliament and Charters. 
Ic is not denied, but that the Title made by the 
Plea is good. pe 

But next the Replication, that contains, 

1. An Iſſue upon the Preſcription (vig.) That 
the Citizens of London, have not been Time out ot 
Mind a Corporation by Name of Mayor, Com- 
monalty, and Citizens, Sc. 

2. A Pleading over, That the Mayor, and 
Commonalty, and Citizens taking upon them 
( aſſumentes ſuper ſe) to be a Body Politick, and 
to have Power to make By-laws, | 

I.) Colore inde, but for their private Gain, & 
contra fiduciam per Dominum Regem & Leges bujus 
Regni in them repoſed, took upon them to raiſe 
Money upon the King's Subjects, by Colour of an 
Ordinance by them de facto made; and in Proſe- 
cution of this uſurped Power, the Mayor, Com- 
monalty, and Citizens, in their Common Council 
aſſembled, publiſned a Law for levying Money up- 
on the King's Subjects, that came to the Markets 


within the City, 17 Septemb. 26 Car. 2. (viz.) De 


qualibet Perſona, for every Horſe-load of Provi- 
ſions brought into any publick Market within the 
City to be ſold, 24. a Day; for every Dorſer of 
Proviſion, 14. a Day; for every Cart-load drawn 
with not more than three Horſes, 4 d. a Day; 
if with more, 6 d. a Day; that if any refuſed 
to pay, he ſhould be amoved from his Place in 
the Market : That, by Colour of this By-law, 
the Mayor, and Commonalty, and Citizens have 
extorted great Sums of Money for their own pri- 
vate Gain, amounting to Five thouſand Pounds 
per Annum. | : 

2.) And farther, That whereas there was a Seſ- 
ſion of Parliament holden 21 O96. 32 C. 2. and 
continued till the 10th of Fan. 82. and then by the 
King prorogued to the 20th of that inſtant Ja- 
nuary; the Mayor, Commonalty and Citizens, 
Fan. 13. in their Common Council afſembled, 


 malitioſe, adviſate, & ſeditioſe, abſque legali Autho- 


ritate, in ſe aſſumpſerunt ad cenſendum & judican- 
dum dic Dom Regem nunc, & Prorogationem Par- 
liamenti, by the K ing prorogued; and in the fame 
Common Council, Yota & Suffragia ſua dederunt 
& ordinaverunt, That a Petition /ub nomine the 
Mayor, Aldermen, and Commons of the City of 
London, in Common Council aſſembled, to the 
King ſhould be exhibited : In which Petition it 
was contained, That by that Prorogation the Pro- 
ſecution of the publick Juſtice of this Kingdom, 
and the making neceſſary Proviſion for the Pre- 
ſervation of the King, and his Proteſtant Sub- 
jets, had received Interruption. And that the 

| | | Mayor, 
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Mayor, Commonalty, and Citizens, in the ſame 


Common Council, did unlawfully, malitioſe, advi- 
ſale, & ſeditioſe, with Intent, that the ſame Peti- 
tion might be publiſhed and diſperſed among the 
King's Subjects, to induce in them an Opinion, 
that the King had by that Prorogation obſtructed 
the publick Juſtice, and to incite Hatred againſt 
the King's Perſon and Government, and to diſ- 
turb the Peace, did order that Petition, con- 


taining the ſaid ſcandalous Matter, to be printed, 


and thereupon, to thoſe ill Ends and Purpoſes, 


they cauſed it to be printed and publiſhed : By 


which the Mayor, Commonalty, and Citizens, 
the aforeſaid Liberty and Franchiſe of being a 
Body Politick forisfecerunt, and after, by the 
Time in the Information, have and yet do uſurp 
it. 1 = | 

Before I come to the Matter, I would ſpeak to 
the Pleading herein, and in the ſubſequent Sur- 
rejoinder: And for the Pleading in it, I think it is 
as ſingular and unprecedented as the Matter of it 
is. This Replication, ſuppoſing the Matter had 


been the Act of the Body Politick, and good and 


ſufficient, yet as pleaded, 1s inſufficient, and not 
warrantable by any Law or Practice ever known. 
It contains, FD N 

1. An Iſſue, viz. no Corporation Time out of 
Mind. | | | 
2. Two Cauſes of Forfeiture of the Corpora- 
tion, admitting they once were a Corporation. 

So that, though the Point in Queſtion be but 
one, viz, Whether we are lawfully a Corporation 
or no Corporation, though the Plea is ſingle, that 
we are a Corporation by Preſcription Time out of 
Mind; yet here is, to try this Point, 5 
1. An Iſſue. 


avoid it for a Forfeiture. | | 
This I conceive cannot legally be done, though 
in the King's Caſe. I do agree, the King hath 


great Prerogatives in Pleadings; and as far as 


ever they have been allowed or enjoyed, let them 


be 1o ſtill; but that the King can to the ſame. 
Matter both take Iſſue, and alſo plead over at 


the ſame time, that I deny. it is moſt reaſonable, 


that the Law ſhould be careful to preſerve the 
King's Rights; but on the other Side, I think it 


15 not reaſonable, that the Law ſhould admit or 
allow as legal, any way of Proceeding, that ſhould 


deltroy or render the Subject's Right indefenſible. 


be his Right as good as it may be. If ſo be, 
that Mr. Attorney may both take Iſſue upon the 
Fact, and alſo plead over, I would, by your leave, 


alk, How many Iflues, and how many Pleas _ 


over, the King's Attorney may have? Suppoſe the 
Ki.g bring a Quare impedit, or Writ of Right, 
or any other Action, the Defendant makes his 
Title, which is uſually done, by many Grants 
and Conveyances from one to another, to bring 
it to himſelf, May the King's Attorney now 
take as many Iſſues as Facts iſſuable, plead as 


many Pleas as he pleaſeth, and all this mul & 
 ſemel? It is true, that in this Caſe Mr. Attorney 


| hath aſſigned only two Breaches, or Cauſes of 


Forteiture ; but he might, if he had pleaſed, by 


the ſame Reaſon, have aſſigned two hundred, 
If this may be, are we not all at Mr. Attor- 


ney's Mercy? If this may not be, then how | 


many Pleas? Is it in Law defined? In favorem 
Vitz a Man may plead a ſpecial Plea, and plead 


alſo Not Guilty, but not ſeveral ſpecial Pleas; 


but that there is any ſuch Prerogative for Mr. At- 


Caſe : 


as is done in this Caſe, | | 


torney, in Suits betwixt the King and his Sub- 


jects, I can find no Inſtance or Authority for it: 
For though it be true, as I have ſaid, that the 


King hath great Prerogatives in Pleading, yet 


it is as true, that this is not boundleſs ; but that 


if in the King's Writs there be Miſtakes, or 


his Writ or his Action miſconceived, he ſhall 


be bound by it in like Manner as Subjects are or 


ſhall. 5 

Partridge againſt Strange, Com. 84. a. 236. 4. 
and in the ſame Book, in my Lord Berk':y's Caſe, 
it is expreſsly ſaid, That though the King hath 
many Prerogatives concerning his Perſon, Debts, 
and Duties; yet the Common Law hath 1o ad- 
meaſured his Prerogative, that it ſhall not take 


away, or prejudice the Inheritance of any, . 


The King hath a Prerogative, that he may 

waive his Demurrer, and take Iſſue; or waive his 
Iflue, and demur upon the Plea : But, faith the 
ſame Book, fol. 236. he muſt do it the ſame 
Term, not in any other Term; for then he may 
do it in inſinitum, without End, and the Party 
hereby may loſe his Inheritance; and for that the 
Common Law will not ſuffer the King to have 
ſuch a Prerogative. Theſe are the Words of the 
Book. And in the Point, that this Prerogative 
muſt be made uſe of the ſame Term, and that 
the King's Attorney cannot vary in another Term, 
and waive his Iſſue, is 13 E. 4. 8. Bro. Prer. 69. 
28 Hen. 8. 2. So in making Title to a DPuare 
{mpedit, he at the End of the Term waived his 


firſt Title, and made another. But it is true 


alſo, that as to the Point of waiving Demur— 
rers, and taking Iſſue in another Term, there is 


| Authority, that he may ſo do; Rex wer/. Bag- 
| f |  ſpaw, Cr. 1. 347. but whether it may be done 
2. A double Plea, alledging two Cauſes to 


or not in another Term, is not material to our 
| Bur the Uſe I make of theſe Caſes is to 
prove, that the King's Attorney ſhould not have 


both together /imul & ſemel, as in this Caſe he 


hath done; he muſt waive one before he can have 
another Plea. For thoſe Debates about his vary- 
ing his Plea, by waiving his Iſſue and Demurring, 


or waiving his Demurrer, and taking Iſſue, ſignify 
nothing, it he may in one Plea, and at che fame 


time take Iſſue and demur, or plead over to the 
ſame Matter or Point, as is done in this Cale ; 


therefore thoſe Books ſtrongly prove, that the 


Prerogative, that the King hath, is by waiving 
or relinquiſhing one, and chooſing the other; and 
therefore not to have or uſe altogether and at once, 


The King ſhall be bound by one Iſſue, he 


ſhall not have divers, 9 77. 4. 5. So that as this 


Replication is at the ſame Time /mul & /eme! to 


the ſame Matter, to take Iſſue, that we were not 
a Corporation time out of Mind, and to plead | 
two Matters of Fact for Forfeiture, is the firſt 


Attempt, that ever was of this Kind, and in its 
Conſequence confounding the Right of the Sub- 
ject, and leaves him perhaps only but a Colour of 
Law, but moſt difficult, if not impoſſible by it 
to be defended, let his Right be what ic will, it 
Iſſues and Pleas without Number may be by the 
King's Attorney joined and pleaded, and the Sub- 


ject muſt anſwer. The very Charge beſides will 


undo the Subject, and wreſt him out of his Eſtate 
by the Law, that ſhould preſerve him. This 
Point, if I miſtake not, will deſerve Conſidera- 
tion, if it be new, and the firſt Project (for fo 


[ beg leave to call it) of its Kind; for 1 know | : 
no Book or Inſtance of the like, unwarrantable 


by 


Forfeiture appear on Record, or that there be 
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Laws and Ways are good and fate : Eventos 


varios res nova ſemper habet. Perhaps the Conſe- 
ſequence and Miſchiefs attending this way of 


joining Iſſue, and at the ſame Time pleading over 
as many Pleas as Mr. Attorney pleaſeth, are as 
great as any other in this Caſe, and not lefs to be 


minded or regarded. As of the one Side, great 


are the King's Prerogatives, and moſt neceſſary 
to be preſerved and maintained; ſo it cannot 


be demicd, but that the Law hath ſet Limits and 


Bounds, which muſt be kept and obſerved in 
pleading, which is the Method and Mean of pre- 


5 jcrving and determining Rights, without which 


no Man can be preſerved by the Law. But ſup- 
poſing, that ſeveral Cauſes of Forfeitures may be 


_ affigned, yet they muſt be all Facts done at the 
lame Time, or they confound one the other; for 


if the firſt Fact was a Forfeiture, thereby the Cor- 


Po ration was determined, and at an End, and the 
ſubſequent could not be the Act of the true law- 

ful Corporation; for that was forfeited, deter- 

| mined, and gone, by the precedent Forfeiture: 


And if ſo, that it was forfeited and gone by 


the precedent Act, viz. the making the Ordi- 


nance Septemb. 17. 26 C. 2. then how could it act 


and forteit itſelf ſix Years after, in the Year 


Thirty-two? This ſeems impoſſible. But to avoid 
this, Mr. Attorney in his Argument doth hold, 


That though the Act be a Forfeiture, yet till 


there be a Judgment, or ſomething on Record, 
ro determine the Corporation, (and in this Caſe 


the Judgment to be given fhall do that Work) 


til] tuch Judgment, the Corporation remains: 


Then taking it as Mr. Attorney will have 1t, and 


as the Truth is, ſuppoſing a Forfeiture, until that 


{ume Office or Inquiſition that finds it, and that 
returned, and on Record, were it of any Eſtate 


in Lands, Tenements, Hereditaments, or Ot- 


fices, it 1s not determined or veſted in the King, 
but continues. This is quite contrary and con- 
tradictory to all that you have done, and the 


very Foundation of this Quo Warranto ; for if 


you admit, as then you do, that the Forfeiture 
1% facto did not determine, but that it muſt be 
this 2yo Warranto, or Judgment upon it, that 
muſt determine the Corporation; and that the 
Corporation, notwithſtanding ſuch Act, was or 


is in Being; then they have not uſurped upon 
the King: They are the ſame Corporation they 


were; they have the ſame Power to act they had; 


they have the ſame Warrant and Right they had, 


only ſubject to a Judgment againſt them, that 
may be given hereafter, for a Fact already paſt: 
For ſince that an Uſurpation is a ſortious and 


- Wrongful uſing a Liberty or Franchiſe upon the 
King, without lawful Authority; then, ſuppoſing 
ſuch an Act of Forfeiture doth not ip/o facto de- 


termine or diſſolve, but a Judgment, or ſome 


bother Act of Record, muſt firſt be had before 
ſuch Diſſolution; then till ſuch Judgment, or 
Act of Record, they are lawfully a Corporation 
in Being, and their lawful Warrant remains, and 
they did not, nor could ſo long uſurp their Be- 


ing, and then hereby is. your own Information 
deſtroyed and abated : For there you ſay, that 
they did by the Space of a Month, without any 


Warrant, uſe and uſurp the Liberty to be a Cor- 
Poration. But hereby you grant, that it was not 


uſcd unlawfully, nor uſurped ; but notwithſtanding 


the Forfeiture the Corporation lawfully continu- 


Vor. III. 
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| by old Laws and Rules of Pleading. The old 


ed, unleſs there had been ſome Judgment, or 
other Act, on Record, to determine it. This I 
reſt upon as impoſſible to be avoided. ls it poſ- 
ſible, that a Corporation or Body Politick can at 
the ſame Time' be lawfully and rightfully ſuch, 


and not lawfully and righfully ſuch? Can Right 


and Wrong be the fame? 'Can the ſame Thing 
rightfully be, or have its Being, and at the ſame 
Time not rightfully be, or have its Being? Can 
we poſſibly be at the fame Time, viz. the Time 
mentioned in the Information, a lawful Corpora- 
tion, and yet an uſurped or unlawful Corpora- 
tion? Could we then have a lawful and rightful 


Authority to be a Corporation, and at the fame 


Time have no lawful or rightful Authority to be 
ſo? Theſe ſeem to be Contradictions ; and if ſo, 
are the moſt difficult of all things to be believed 
or impoſed ; therefore to be plain in this Matter, 
either tell us, that we are yer till Judgment a 
Corporation or Body Politick lawfully and right- 
fully, or not. If you ſay we are, then as yet we 
are no unlawful Corporation, nor have uſurped 


to be one, as in your Information and Replication 


you have ailedged, We have not then unlaw- 
tully taken upon us to be a Corporation, and 
therefore cannot have Judgment againſt us; or 
be fined for having or being that which we law- 
fully have or be, as you now admit we are; con- 


ſequently you muſt go ſome other way, you 


have deltroyed your own Information, and can 
have no Judgment upon it. But perhaps this 
Conceſſion of Mr. Attorney, that the old and 
law ful Corporation and Body Politick is ſtill in 


Being, and ſhall ſo continue, till by Judgment 
or Matter on Record determined, may only be 


ſome ſudden Thoughts; for not only the Mat- 


- ter, but the whole Proceedings in this Suit, be- 


ing at leaſt unexperienced, and perhaps much 


out of Practice, it might eaſily happen, that in 


an haſty Proceeding, all things might not be 
thought on, nor all the Objections or Incon- 
veniencies foreſeen, and perhaps the Conſequence 
of the Poſition, that a Miſcarriage, or doing 
an unlawful Act, ſhould ip/o facto forfeit the 
Body Politick or Corporation, might make a 
Man ſtart, and caſt about how to avoid it, and 
flying from one Danger run into another. Theſe 
are things ordinarily happening, and perhaps 
have in this Caſe happened, and were the Cauſe 
of this Conceſſion, that the old and lawful Cor- 
poration is yet in Being, which is contrary to 
the whole Frame and Scope of both the Informa- 
tion and Replication, and probably never thought 
on or intended when the Information or Replicati- 
on was made, being quite contrary and inconſiſtent 
with the Frame and Foundation of them both. 
If it be holden according to this Conceſlion, 
that the old and lawful Corporation was not 
by the ſuppoſed Acts of Forfeiture diſſolved 
and determined ipſ facto, but remained and con- 
tinued lawfully a Corporation, and yet is ſo 


then we have not uſurped, but are a Jawful Cor- 


poration during the Time in the Information, 
and not as therein ſuppoſed by Uſurpation, and 


without Jawful Authority; and thereby the In- 
formation confounded and abared. | 
Bur ſuppoſing, according to what the Informa- 

tion and Replication ſuppoſe, that the Acts 
of Forfeiture did ip/o facto diſſolve and deter- 


mine the Corporation; for they will at laſt, I 
doubt, come to that again; for this preſent 
Thought, that it ſhall be forfeit, but not diſſolved 
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or determined till Judgment, will be ſubject to 


almoſt al] the ſame Inconveniencies; for when 
Judgment is given, the Forfeiture muſt relate to 
the Time of Offence, and to avoid all mean Acts, 


as in other Caſes it doth : But to paſs this over. 


HI. Suppoſing the Information good, the Re- 


plication good, and the Matters alledged for 


Forfeiture to be as in the Replication alledged : 
The next thing I pray Leave to ſpeak unto, is, 


Whether the Matter alledged in the Rejoinder 
be not ſufficient to juſtify or excuſe the two 


Facts alledged for Cauſe of Forfeiture. I con- 

ceive they are. The Pleadings here muſt firſt 

be ſtated. _ 1 1 
1. As to the Ordinance or By-laws for the 


Toll in the Markets. As to that, the Defen- 
dants in their Rejoinder have alledged, T hat the 


City of London is, and was always, the capita] 
and moſt populous City of the Kingdom; that 


there are and always have been great publick 
Markets within the ſaid City; that the Mayor, 
Commonalty, and Citizens, are and always have 
been ſeized of thoſe Markets in their Demeſne as 


of Fee, and at their own proper Charges pro- 
vided Market-places, Stalls, Standings, and other 
Accommodations for Perions coming to thoſe 
Markets, and Overſeers and Officers for better 
Regulation, and Keeping good Order, and 
cleanſing the fame 3 that for dcfraying thoſe 
Charges, they have, and always had and received, 
divers reaſonable Tolls, Rates, or Sums of Mo- 
ney, of all Perſons to thoſe Markets coming, 


for Stalls, Standings, and other Accommodations 


by them had, for expoſing to Sale their Victu— 
als and Proviſions in thoſe Markets; that the 
Freemen of the City of London are numerous, 


above fifty thouſand 3; that there hath been, 
Time out of Mind, a Common Council, conſiſt- 


ing of the Mayor, Aldermen, and certain Free- 
men annually elected, nor exceeding the Num- 


ber of two hundred and fifty, called the Com- 


mons; that there is a Cuſtom within the Ci- 
ty, that the Common ( vuncil make By-laws and 
Ordinances for the better Regulation and Go- 
vernment of the publick Markets, and for the 
appointing convenient Places and Times when 


and where, within the City, the Markets ſhall 
be kept, and for the aſſeſſing and reducing to 
Certainty reaſonable Tolls, Rates or Sums of 


Money, to be paid by Perſons coming to the 
ſame Markets, for their Stalls, Stations, and 
other Accommodations by them had, for ex- 


poſing to Sale their Victuals as often as and 


when to them ſhould be thought expedient, ſo 
as their Ordinance be uſeful to the King and 


his People, conlonant to Reaſon, and not con- 


trary to the Laws of the Land; that this Cu- 
ſtom is confined by Mag. Char. Stat. 1 E. 3. 
Stat. 7. R. 2.; that after the burning and re- 
building London, and the Alterations thereby 
made, Controverſies did ariſe within the City 


concerning the Markets and Tolls; that there- 


upon Sir HJ ulam Hooker, then Mayor, and the 
Aldermen, and Commons in Common Council 
aſſembled, did make an Ordinance, intituled, 
An Af for the Seltlement and well-ordering the 


ſeveral publick Markets within the City: By which 


reciting, that whereas for Accommodation of 
Market-people with Stalls and Neceſſaries for 


their Standings, for cleanſing and paving the 


ſame, tor defraying incident Charges about the 


fame, reaſonable Rates had always been paid. 


To the end the Rates to be paid might be 
aſcertained, that the Market-people might know 
what to pay, and the Officers what to take, 
to avoid Extortion, it was ordered, there ſhould 
be paid by the Market- people for their Stalls, 
Standings, and Accommodations in the Mar- 
kets, For every Horſe-load of Proviſion under 
publick Shelter 24. a Day, for every Doffer 
1d. a Day, for every Cart-load drawn with not 
above three Horſes 3 d. a Day, with more Horſes 
4d. a Day, and upon Refuſal to pay, to be re- 
moved: Then they aver, that theſe Rates are 
reaſonable 3 that they are all the Rates that 
are paid by ſuch Market-people to the Uſe cf 
the City; that theſe Rates they have received 
ſince the making theſe Ordinances z that there 
is no other Ordinance for raiſing Moneys for 
ſuch Proviſions expoſed to Sale in their Markets 
in any manner madmmmue. | 
To this Rejoinder Mr. Attorney hath ſur-re- 


Joined, and taken it by Proteſtation, Thar the 


City were not ſeized of the Markets, nor at their 


own Coſts provided Stalls and other Accommo- 


dations; and that the Rates by the Ordinance 
appointed were. not reaſonable, For Plea ſets 


forth an Act of Parliament made 22 Car. 2. 


enacting, That 10 the end art and convenient 
Places within the City ſhould be put out for Bild. 
tigs, and keeping the Markets ; and that the Royal 


Exchange, Old Baily, and common Gaols and 


Priſons <ithin the City, ſhould be made more commodi- 
o; for the enabling the City to do theſe things, 
they ſhould have a Duty out of Coals imported 
betwixt May 1670. and Mich. 1687. into the 
Port of London, 12 d. per Chaldron ; which Duty 
they have accordingly received, amounting to a 
great Sum; and notwithſtanding that Duty, 
without Title or Right, the Defendants made the 
By-law for their private Gain, 4½; Hoc, that the 
Mayor, and Commonalty, and Citizens, have 


Time out of Mind had, or accuſtomed to have, 


Tolneta, ratas, five denariorum ſummas per ifjos 
Majorem, Communitatem, ac Cives Civitatis pre- 


ditt ſuperius ſuppoſit* fore per prefa!” legem five 


ordinationem predifP afſeſſ* & in certitudinem re- 
du prout per placitum ſuperins rejungend' ſup- 
Ppomtur, . 


The Defendants they rebut, and ſay, that they 


have always had reaſonable Tolls, Rates, or 


Sums of Money of all Perſons coming to their 
Markets to ſell their Proviſions, for their Stalls 
and Accommodations: Er de hoc ponit fe ſuper 
patriam the Attorney demurs. Upon his Plead- 
ings, the Queſtions are, Whether the Matters al- 


ledged by the Defendants, in Juſtification of the 


Ocdinance, or By-law, be a good Juſtification in 


Law, or not? If it be, Mr. Attorney in his Sur- 
rejoinder hath given no Anſwer to it at all; he 
hath neither confeſſed it, nor denied it. The Re- 


joinder faith, that the Defendants are, and al- 


ways have been, ſeized of the Markets in Fee; 


that they at their Charge provided Market- 
places, Stalls, Standings, and Officers for the 
Accommodations of the Markets, and cleanſing 
them; that for defraying thoſe Charges, they 
have always had divers reaſonable Tolls and 
Rates for Standings, and other Accommodations; 
that the Common Council have, as often as ex- 
pedient, always made Ordinances for regulating. 
thoſe Markets, and for aſſeſſing and reducing to 
Certainty reaſonable Tolls, Rates, and Sums of 


Money to be paid by the Market people for their 


_ Accom- 
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Accommodations ; that according to this Cu- 
ſtom, they made the Ordinance and By-law. 
Mr. Attorney in his Sur-rejoinder hath not de- 
nied any Part of this; but offers a Traverſe to 
that which is no-where alledged or ſuppoſed. It 
is never pretended, that the City have had Time 
cout of Mind the very Tolls and Sums of Money 
for Toll aſſeſſed by the Ordinance. There is 
not a Word in the Rejoinder to that Purpoſe, but 


ro the contrary ; (v.) That they in their Re- 


joinder claim a Power by Ordinance of Common 
Council to aſſeſs and ſet the Rates of theſe Tolls 
and Payments, as often as and when to them ſhall 
ſeem expedient. It is admitted in the Rejoinder, 
that theſe Sums were not Time out of Mind, only 
they had Power to let, aſſeſs, and aſcertain, as 
often as expedient: Therefore when Mr. Attor- 
ney traverſeth our having Time out of Mind the 
Tolls, Rates, and Sums of Moncy by the Ordi- 
nance aſſeſſed, and in ceriitud? reduf?? this is plain, 
beſides any thing claimed or pretended unto, if 
he had intended to traverſe what we have alledged, 
that we have had Time out of Mind divers 


reaſonable Tolls and Sums of Money for Stalls 


and Accommodations: Or if he would have 
traverſed the Inſtance alledged for the Common 
Council aſſeſſing thoſe Toils, as often as ex- 
pedient, that was plain and eaſy to do; but 
that he hath not done: He hath only traverſed 
whether the Tolls, Rates, and Sums of Money, 
by the Ordinance aſſeſſed, and reduced into Cer- 
tainty, have been Time out of Mind. This is 
the proper Senſe of his Traverſe ; but if doubt- 
ful in its Senſe, his Traverſe is nought for that 


Cauſe; for dubious Words can make no Iſſue for 


the Jury to try, elſe Men ſhould be tricked 
and enſnared by doubtful Words to pervert 
Right : So that if the Matter alledged in the 
Record be ſufficient in Law to juſtify the make- 
ing this Ordinance or By-law, then what is done 
therein by the Act of Common Council is law- 
fully and rightfully done, and no Forfeiture. I 
do agree, that for a Lord of a Market to pre- 
ſcribe to have a Toll uncertain, and as often as 
_ expedient, to aſcertain it, is no good Preſcription. 
But that is not our Caſe; I do diſtinguiſh be- 
twixt that and this Caſe : Where there is by Cu- 


ſtom, confirmed by Acts of Parliament, (for 


I ſhall ſhew, that they are Acts of Parliament, 
_ notwithſtanding what hath been objected againſt 
them) a Power and Authority veſted in the Lord 
Mayor, Aldermen, and Common Council, to 
regulate and order the People, Trades, and 
Markets in the City, and the Places, and Con- 
veniencies, and Officers, from time to time, and 
_ conſequently to regulate and aſcertain the Tolls or 
Rates to be paid by the Market-people, to pre- 
vent Extortion and Diſorders; that ſuch Cuſtom 
is legal. The Chamberlain of London's Caſe : 
An Ordinance that no Broad Cloth ſhall be ſold 
in the City, before it be brought ro Blackwell 


Hall to be ſearched, and a Peny for every Cloth 


to be paid for Hallage, under pain of for- 
feiting 65. 84. a Cloth, to be recovered in the 
City Courts, Rep. 5. 69. Though objected that 
this was an Impoſition of Payment of Money up- 
on the King's Subjects, yet adjudged good, and 
a Procedendo granted, | 

An Ordinance that no Unfreeman ſhall uſe 
2 Trade in London, adjudged good, City of Lon- 
don's Caſe, Rep. 8. fol. 1. A Multitude of Or- 


dinances they have for regulating all manner of 


Trades, and of Rates and Prices; and as much 
Reaſon there is to obje& againſt them, as this 
Ordinance, or the Cuſtom in this Caſe : But the 
City of London have a Government and Power 
of making Ordinances, for governing and regu- 
lating Trades, buying and ſclling within the Ci- 
ty, placed in the Common Council, and con- 
firmed by Act of Parliament; and therefore not 
like the Caſe of any private Lord of a Market. 
But it is true, their Ordinances muſt not be 
unreaſonable. The Payments that are impoſed | 
by this Ordinance, are only impoſed upon thoſe 
that are under Shelter, It is Reaſon a Recom- 
pence ſhould be paid; and there is no Unrea- 
ſonableneſs or Injuttice appears in the Ordinance, 
but a reaſonable Recompence. But the Cuſtom 


or Power of the Common Council is not denied, 


as I take it: For they have not denied the 
Power to regulate and aſcertain the Tolls or 
Sums of Money alledged to be in the Common 
Council ; if they had, that muſt have been tried: 
Nor have they denied the Rates ſet to be rea- 
ſonable. So that I think, as to this Matter, we 
have well intitled ourſelves, and juſtified our 
making our By-law, and taking the Tolls or Rates 
thereby appointed; and nothing in the Sur-re- 
joinder againſt us to the contrary is objected. 
But for confirming and making good our Cu- 
ſtoms, in the Plea, there are three Acts of Par- 
liament pleaded : | 

1. Magna Charta. 

2. Stat. 1. £5: $5 

3. Stat. 7. M41 . 

The King's Counſel have not denied Magna 
Charta to be a Statute, but have denied the other 
two to be Statutes, or Acts of Parliament; and 
the Reaſons given by them are: : 

Becauſe not in Print, nor Roll of it to be 
found; or becauſe nobody knows where to 
find it. : 

As to the firſt, Private Acts of Parliament do 
not uſe to be printed, few are. | 

As to the ſecond, Suppoſe there were no Roll to 
be found, Doth this after ſo long a time conclude 
there was none ſuch? eſpecially ſince Mr. Solicitor 
was pleaſed to acknowledge, that there are no Par- 
liament Rolls of E. 3. till 4 E. 3. It is true, that 
almoſt all the Parliament Rolls of H. 3. E. 1. E. 2. 
and till 4 E. 3. are indeed loſt. But beſides, 
in thoſe Days publick Acts were not only entered 
upon the Parliament Rolls, but from thence tran- 
ſcribed, and ſent under the Great Seal to be pub- 
liſhed by the Sheriffs of the Counties, in the Cities 
and Boroughs, and alſo by Writ to the Courts in 
Weſtminſter-Hall, to be there entered and recorded, 
of which there are many found, eſpecially in the 
Exchequer, and hence came the Rule in Law, 
that Judges, ex O/ficio, are bound to take notice of 
general Acts of Parliament : Bur for private Acts, 
they were put under the Great Seal, and the Par- 
ties intereſted had the ſame to produce : But that 
theſe in this Caſe ſhould be queltioned to be Acts, 
is ſtrange. 

But — prove them Acts: As to the Act 1 E. 3. 

(1.) We have pleaded it under the Great Seal 
of King E. 3. that made it with a Profert hic in 
Cur', and ſhewn it with our Plea as we ought ; 
and this is Evidence ſufficient of itſelf. If the 
ſame, produced under the great Seal put to it 
when made, be not ſufficient Evidence to ſatisfy, 
what can be? 3 

2.) But in this Caſe it is inrolled upon Record 
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alſo, Tater placita Corona fenes Camerarios in 
Scaccario; it is inrolled there, Trin, 1. E. 3. r. 


61, 62. . | — | 
But perhaps it may be objeRed alſo, That 
this was no Act of Parliament, but only a Grant 
or Patent in Parliament; becauſe it is that the 
King de afſen/n Prelator* Comitu Baron? ac totius 
Communitai regni in praſenti Parliamento. 

I anſwer, That Acts of Parliament obſerve not 
any certain Form. In the Caſe of the Earldom of 
Oxford expreſly, Jenes 103. that there was Variety 
in penning Acts of Parliament in ancient time, 
Dominus Ken per Confilium fidelium fibditor' ſuor* 
ſtatuit, and other Forms there, are yet good Acts. 
But that they were anciently in Form of Patents 


or Grants in Parliament, Magna Charta, C. 1. is 


in Form of a Charter or Grant. The Form of 
the Act of Parliament, 11 E. 3. Prince's Caſe, R. 8. 


fol. 8. for creating the Prince, Prince of Wales, 


begins Zdwardys Dei Gratia, &c. in Form of Pa- 
rent, and is De communi aſſenju & conſilio Prelator” 
Comitu, Baron* & aliorum de concilis noſtro in pr 2- 
ſenti Parliamento, and adjudged a good Act of 
Parliament; and the Authorities and Reaſons to 
prove it an Act of Parliament are fol. 18, 19, 20. 
10 full, that it might be thought that this Obje- 
ction would never have been made: And that 
this is in the ſame Form that all the reſt of the 
Acts of this very Parliament of the 1 E. 3. 
Memb. 17. are, appears by the Patent Roll of 


the ſame Parliament. A Charter granted by the 


King de aſſenſu Prælater“ Comitu“ Baron“ Communit® 


RNegni in Parliamento apud Weſtm* to enable the 
City to apprehend Felons in Southwark. An Act 


in the ſame Form, for the annulling the Convi— 
ction of Treaſon, that was againſt Roger Morti- 
mer, in the Time of E. 2, Rot. Clauſ. 1 E. 3. 
An Exemplification then entered of an Act 
made in the ſame Form, in the ſame Parliament, 


for the annulling the Attainder of Thomas Earl of 


Lancaſter, attainted tempore E. 2, Rot. Pat. 2 E. 
3. P. S. 1. M. 17. Divers other Acts of Parlia- 


ment in the ſame Form made 1 E. 3. for annul- 


ling divers other Attainders that were tempore E. 
2, So that as to this Act of Parliament 1 E. 3. 
I think the Objections are anſwered, and that it 
is an Act, as pleaded, Rot. Pat. 2 E. 3. P. S. 2. 
M. 11. Inſt-2. 527,60. 13 

And as to the other Act 7 R. 2. that that is 
no Act of Parliament, only a Prayer of the Com- 
mons, that there might be a Patent granted to the 
City, confirming their Liberties, licet uſi vel abuſi 
fuerint ; and the Anſwer was, Le Roy le veult. 

T hey object for Reaſons againſt that being an 
Act of Patliament, | 


Firſt, That it wants the Aſſent of the Lords. 
Secondly, It is only a Prayer of the Commons to 
have their Liberties confirmed, and the King's An- 


wer Le Roy le veult, but nothing done to confirm it. 

As to the firſt Objection, ſuppoſing it true 
that there is no mention made of the Aſſent of 
the Lords, yet the Act is a good Act. 

1.) It appears to be in Parliament ad inſtan— 
tiam & requiſitionem Communilat“ Regni noſtri in 
Prefenti Parliamenlo. = | | 

2.) The Anſwer in Parliament, that is given 
by the King to the making all Laws, is given to 
this, Le Roy le veult. : 

3.) And next, it is admitted to be upon 
the Parliament Roll, 7 R. 2. Num. 27. I have 
before laid, that Acts of Parliament are not in 
any certain Form ; ſometimes entered as Char- 


ters or Grants, ſometimes as Articles, ſometimes 


and frequently as Petitions ; the Books I have 


already cited prove it. But according, to the 
Courſe of Parliaments, let it be in what Form 
it will, let it begin in which Houſe it will, 
yet it muſt go through both the Houſes of 
Parliament, before it can come to the King 


for his Royal Aſſent. If either Houſe rejects 


or refuſeth, there it ends, it comes not to 


the King; nor is the Royal Aſſent in theſe 


great operative Words, Le Roy le vcull, in 
Parliament given to any thing, but what 


the whole Parliament have aſſented and agreed 


unto: So that this is an Objection grounded 
upon a Reaſon contrary to all the Courſe of 
Parliaments, which ſhews, that the Lords Aſſent 
was to it, though not mentioned. Selden's Mare 
Clauſ. 249. gives a full Reſolution herein: Cer- 
bi imum eſt, ſaith he, that according to Cuſtom 
no Anſwer is given, either by the King, or in 
the King's Name, to any Parliamentary Bills, 
before that the Bill, whether it be brought in 


firſt by the Lords, or by the Commons, hath 


paſſed both Houſes, as it is known to all that 


are verſed in the Aﬀairs and Records of Par- 
liament. And in the Prince's Caſe before cited, 


there the Act is ſaid to be de Aſſenſu & Conſt 


of the Lords, but doth not name the Commons; 


And this anſwers the other Reaſon alſo, viz. 
That it ſhould only be a Prayer and Petition al- 
ſo, to have a Charter of Confirmation granted: 
For ſince the Forms are in manner of Petitions, 


ſince the Royal Aſſent or Words, Le Roy le 


veult, is never put to any Bills in Parliament, but 


ſuch as are thereby made and paſſed into Laws, 
the giving the Royal Aſſent is ſufficient in this 


Caſe to prove it a Law. But for further Evidence, 
we have it under the great Seal of King 
R. 2. thus penned: Ad inflantiam & requiſitionent 
Communit* Regni noſtri AngP in præſenti Parliamen- 


to noſtro, pro majori Quiete & Pace inter Legeos 


noſtros focendis, & pro bono publico de afſenſu Præ- 
latorum, Dominor* Procerum, & Magnat” nobis in 
evdem Parliamento afſiſtentium, &c. So that here- 


by it is fully proved, and ſhewn, that though 
the Aſſent of the Lords be not mentioned in 


the Copy, yet that it was had, and under the 
great Seal of K. 2. it ſo appears. We have alſo, 
in our Book of the Acts of that Time in the 

City, the Proclamation made upon the firſt pro- 
mulging this Act, in the Time of Sir Nicholas 
Brember, Lord Mayor, Lib. H. f. 169. a C b. 


and therein it is alſo entered in the ſame Words, 


as before, under the great Seal of R. 2. de aſ- 
ſenſu Pralator', Ec. Next, our Books and conti- 
nual Practice ever ſince. It is true, that in the 
7 H. 6. fol. 1. when it is ſaid, that the Cuſtoms 
of London were confirmed by Statute, Quere, 


what Statute; but it is not there made a ue 
whether this were a Statute 3 Inſtit. 4. 250. 


Rep. 5. 63. Rep. 8. 162. all ſay, that the Cuſtoms _ 
of London are confirmed by Parliament, 7 KR. 2. 
Juſtice Fones 283. hath it verbatim out of the 
Parliament Roll. The conſtant Courſe of Plead- 
ing the Cuſtoms of London, is to plead a Con- 


firmation of them by this Act of Parliament : 


So that as to this Point there is not any one Book 
or Opinion, before this Day, in favour of what 
is affirmed, that theſe are not Acts of Parlia- 
ment; and our Plea ſtands good in Law, and 
the Ordinance, and By-law, and Cuſtom is good, 
and then no Forfeiture thereby. _ 
e | But 
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But ſuppoſe, and admit, that this By-law be 


the Act of the Corporation, and not good and 


ſufficient in Law, nor in Law juſtifiable, 24id 
fequitur ? Then it is void in Law. Then if it be 
void in Law, how can it make a Forfeiture ? 
| Suppoſe a Leſſee for Years, or for Life, makes a 
Feoffment, but it is not duly executed for want of 
| Livery and Sciſin, by which it is void in Law, 
can this make a Forfeiture of the Eſtate of the 
Leſſee? Suppoſe a Corporation Tenant pur auter 
vie makes a Feoffment, which is void for want of 

_ Livery duly made, will this forfeit their Eſtate? 
A void Act ſhall not deſtroy or forfeit a prece- 
dent Eſtate. A Parſon, that hath a former Bene- 
fice, accepts a ſecond Benefice incompatible, was 
inſtituted and inducted, but did not read the Ar- 


TE ticles, his firſt Benefice was not forfeit or void 


hereby, becauſe by the Statute the not reading his 
Articles had made his Inſtitution and Induction 
void. Dyer 3776. So that then whether thisBy- law 
orOrdinance were good and void in Law, perhaps 
is not much material; it cannot make any For- 
feiture of the Corporation, it can have no ſuch 
Effect; for if it be a good and lawful By-law, no 


Forfeiture can be for doing a good and lawful 
Act. If the Ordinance be not warrantable by | 


Law, then it is void in Law; if void in Law, a 
void Act can make no Forfeiture. _ | 
But you received, ſay they, and exacted from the 
King*sSubjectsSums of Money by thisOrdinance. 
I anſwer, Suppoſe we did, and that we had 


no Right to have this Money; if an Officer, by 


Colour of his Office, receive more than is due, it 
is Extortion, and a Crime puniſhable : But if a Per- 
ſon, that is no Officer, take Money that is not due, or 
more than is his Due, the Parties injured have their 
Remedies by Action; but this is no Crime for which 
any Forfeiture or Penalty is incurred by the Perſon 
that ſo takes or receives the Money. Suppoſea Lord 
of a Manor exact or take greater Fines or Sums of 
Money from his Copyholders or Tenants than he 
ought, they have their Remedies by Actions 
againſt thoſe that receive; ſo if a Corporation 
receive or take Money ſuppoſed to be due, but 
in Truth is not, how can this forfeit any thing? 
But you took upon you, ſay they, a Power 


and Authority to tax the King's People, and to 


take and receive the Money ſo taxed. | 

I anſwer, This is but the ſame thing, only put 
into greater Words, 
an unlawfulBy-law,and thereby appointing Money 
to be paid which ought not, or more than ſhould 
be; and as to the turning of it, or expreſſing it 
inſtately Words, of taking upon you, or uſurping 
Authority to impoſe upon, and tax the King's 


People; whoſoever doth any Act or Thing, he 


takes upon him, and doth allo execute the Power 
and Authority of doing that Act or Thing, which 
is comprehended in the Thing done. The mak- 
Ing a By-law, or Ordinance, whereby more is 
ordered to be paid than ought, or Money ap- 
pointed to be paid where none is due, is ſtill all 
the Fact and Thing done; and if that make no 
Forfeiture of the Corporation, or Crime puniſh- 
able by Indictment or Information, except only 
as the Statute 19 H. 7. c. 7. which I ſhall here- 
after mention, hath appointed for Forfeiture of 
405. the taking or uſurping the Power to do it, 
cannot be more, or effect more, than the doing 
the thing which comprehends it. : 
2. As to the other Cauſe alledged in the Re- 


plication for Forfeiture, the Petition, printing, and 


mon Council, 


It is ſtill but the making of 


publiſhing it; in the Replication tis alledged, 
That the Parliament the 10th of January was pro- 
rogued to the 2oth of January; that the 13th 
of January the Mayor, Commonalty, and Citi- 
zens of London, in their Common Council aſ— 
ſembled, malitioſe, adviſate, & ſeditioſe, took up- 
on them ad judicand' & cenſend the King, and the 
Prorogation of the Parliament by the King ſo 


made; and that the Mayor, and Commonalty, 
and Citizens of London, fo in ihe ſaid Common 


Council aſſembled, did give their Votes and Or- 
der, that a Petition, in the Name of the Mayor, 
Aldermen, and Commons of the City of Lon- 
don, in Common Council aſſembled, ſhould be 
exhibited to the King: In which Petition it was 
contained, that by that Prorogation the Proſecu- 
tion of the publick Juſtice of the Kingdom, and 
the making neceſſary Proviſions for the Preſer- 
vation of the King, and his Proteſtant Subjects, 
had received Interruption z and that the Mayor, 
Commonalty, and Citizens of London, in Com- 
as aforeſaid, aſſembled, mali- 
ciouſly, and ſeditiouſly, to the Intent the fame 
ſhould be diſperſed among the King's Subjects, 
and to cauſe an Opinion, that the King obſtructed _ 
the publick Juſtice, and to ſtir up Hatred and 
Diſlike againſt the King's Perſon and Govern- 


ment, did order the ſaid Petition to be printed; 


and afterwards they did print it, and cauſed it to 
be publiſhed. | 
The Defendants in their Rejoinder to this 
Breach ſet forth and alledge, That there was a 
Plot againſt the Life of the King, the Govern- 
ment, and the Proteſtant Religion; and ſet forth 
all the Proceedings upon it, the Attainders and 
Impeachments of the Lords in the Tower in 
Parliament depending, the Proclamations declar- 
ing the Dangers by this Plot, that they could 
not otherwiſe in human Reaſon be prevented, 


but by the Bleſſing of God upon the Conſulta- 


tions and Endeavours of that great Council the 
Parliament, and commanding a General Faſt to 
be kept in London the 22d of December, and that 
it was kept accordingly ; the Proceedings in - 
the Parliament towards the Trial of the Lords, 
and preparing Bills to be enacted into Laws, for 


Preſervation of the King and his Subjects againſt 


theſe Plots and Conſpiracies; that divers of the 

Citizens, loyal Subjects, being much affrighted, 
and troubled in their Minds, with the Apprehen- 
ſion of theſe Dangers, did exhibit their Petition 
to Sir Patience Ward, then Lord Mayor, and the 
Aldermen, and Commons in Common Council 


then aſſembled, containing their Fears, and Ap- 


prehenſions, and Expectations from the King 
and that Parliament ; did petition, that the Com- 
mon Council would petition for the fitting of 
that Parliament, at that time prorogued. And 
thereupon the Mayor and Aldermen, (naming 


them) and Commons in Common Council af- 


ſembled, from their Hearts truly loyal to the 
King, and for the Satisfaction of the Citizens, 
who had exhibited that Petition, and of Intent 
to preſerve the Perſon of the King, and his Go- 
vernment, did give their Votes, and order a Pe- 
tition ſhould be exhibited to the King in the 
Name of the Mayor, Aldermen, and Commons 
in Common Council aſſembled, and ſet forth the 
Petition in the Name of the Mayor, Aldermen, 
and Commons in Common Council aſſembled in 
hec verba : Wherein among other things it is 


contained, That they were extremely ſurpriſed 
| | at 
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at the late Prorogation, whereby the Profecu- 
tion of the publick Juſtice of the Kingdom, and 
the making Proviſions neceſſary for preſerving 
the King's Perſon, and his Proteſtant Subjects, 
received Interruption. And did farther agree and 


order, that that Petition, after it had been pre- 


ſented, ſhould be printed, which was ſo ordered 
with Intent, that falſe Reports concerning the 
Petition might be prevented ; the Enemies of the 


King, and the Conſpirators, from. proceeding in 


the Conſpiracy deterred 3; the Troubles in the 
Minds of the Citizens alleviated, and the Citizens 
know what had been done upon their Petition; 


that the Petition was delivered to the King, and 


afterwards printed; that this is the ſame Peti- 
tion and Printing in the Replication mentioned 
abſq; boc, that any Petition of or concerning the 
Prorogation of the Parliament was made, or- 


dered, publiſhed, or printed in any other manner 


than they have alledged, as the Attorney Ge- 
neral ſuppoſeth. To this Part of the Rejoinder 
Mr. Attorney hath demurred generally by the 
Demurrer, the Fact alledged in the Replication 
is admitted to be true. And it is true, that there 
are no Words, that are written or ſpoken, but 
are ſubject to various Conſtructions : But I take 
it, that no Words, whether written or ſpoken, 
ought to be taken in an'ill Senſe, if they may 


reaſonably be taken in a better; Nemo preſiumi- 


tur eſſe malus; and therefore the Words muſt 


ſtand as they are penn'd: And having firſt ex- 


Preſſed their Fears, and next their Hopes, from 


the King and Parliament's Proceedings in Trial 


of thoſe that were impeached, and making Laws 


for their Security, and how they were furpriſcd 


at the Prorogation, then they ſay, That by that 
Prorogation, the Proſecution of the publick Ju- 
ſtice of this Kingdom, and the making neceſſary 
Proviſions for the Preſervation of the King and 
his Proteſtant Subjects, had received Interruption. 
It is mentioned only as a Conſequence of the Pro- 
rogation, it is not ſaid or expreſſed, that the King 
did interrupt; forT think there is great Difference 
betwixt the one ſort of Expreſſion and the other. 
An ill Conſequence may attend a good, and com- 
mendable, and moſt neceſſary Act; but no Con- 
ſequences can make an ill Act good; and there- 
fore the expreſſing the Conſequence doth not 
neceſſarily condemn or declare the Act to be an 
il At. Suppoſe, that in the time of the great 


Plague a Man had had a Suit in Meſtminſter- 


Hall, wherein all his Eſtate had been concerned, 
and had ſaid or writ, that by the Adjournment 


of the Terms by the King, the Proceedings of 


the Courts of Juſtice in his Suit had received an 
Interruption, had theſe Words been puniſhable ? 
The Adjournment was then the moſt neceilary 
and commendable Act that could be for the Pre- 


ſervation of the King's Subjects in that raging 


Peſtilence 3 and the Act itſelf being ſo good and 
neceſſary, though there were ſuch Conſequence 
as to that particular Suit, the writing or ſaying, 


that it had ſuch a Conſequence, ſuch an Inter- 


ruption, did not, I conccive, condemn, judge, 
declare or expreſs the Act to be ill. Suppoſe a 
Man had had a Bill depending in that Parliament, 
to be enacted for the enabling him to fell his 
Land to pay his Debts, to free him from a Gaol : 
Or, ſuppoſe that ſome one of the Lords impeach- 
ed in that Parliament had made a Petition for the 


Sitting of the Parliament, and had therein ex- 


preſſed as a Reaſon and Ground of his Petition, 


Time being, and of certain Freemen, not exceed- 


Proceedings between the K ing and Fil. 35 Car. II. | 


the like Words as in this Petition: What would 
the Court have judged of it? Are not che Caſes 


much the ſame? If they are, there will be no 


Diſtinction of Perſons in Judgment; I am ſure 
there ought not. Perhaps when this Petition 
was made, there might be too much Hear in the 

Minds of Men; and it is true, that Heat in- 
creaſeth Heat, and Fire kindlcs Fire; it is time 


for all ſorts to grow cool and temperate, and to 


weigh and conſider we are, or ſhould be, conſi- 
dering Men. This Petition was made Nemine 
contradicente, and undoubtedly among ſuch a 
Number as the Common Council, there mult be 
Men of Variety of Tempers and Diſpoſitions: 
But for the greateſt Number of the Aldermen, 
and Common Council, think of them; we know 


the Men, many of them; can we imagine, that 


they had either the leaſt ill Thought or Meaning 
towards the King, his Perſon, or Government, 


in this Petition, or the printing it? And as for 


the printing it, that, my Lord, ſtands upon the 
ſame Reaſons and Grounds: For if there be no- 
thing ill or unlawful in it contained, then the 
printing and publiſhing of that which contains 


nothing ill or unlawful, is not, as I conceive, ill 
or unlawful. Printing is but a more expeditious 


way of writing, and is good or bad as the Mat- 
ter printed is good or bad. The Defendants in 
their Rejoinder have ſet forth their whole Caſe, 
the Realons and Grounds of what the Common 
Council did, and the Manner and Intent of their 
doing it; all which Fact cannot be denied to be 


true, but is now confeſſed by the Demurrer, It 
hath not, nor can be ſaid, but it is well pleaded, 
and might have been traverſed and denied, if not 
true: But it is confeſſed by the Demurrer to be 


true, and therefore that muſt be taken to be the 
Fact, and not as alledged in the Replication, 


and then fo taken, I ſubmit it to your Judg- 


n - : | 
3. But the next thing conſiderable is, Whe- 


ther, ſuppoſing and admitting, that if done by 


the Body Politick, it had been a Miſcarriage or 
a Crime? Whether not being done by the Body 


Politick, nor under the Common Seal, but by 


Common Council, whether thereby the Being of 
the Corporation ſhall be forfeit ? „„ 
A Common Council in Corporations is gene- 
rally a ſelect Number of the Body Corporate, 
conſtituted to adviſe and aſſiſt the Corporation 
in their ordinary Affairs and Buſineſs. There is 
no certain Rule nor Meaiure of their Power, 
wherein all the Common Councils agree. In ſome 

Corporations the Common Council nave greater 


Authority, in ſome leſs, according to the ſeve— 


ral Authorities by the reſpective Charters, where 
the Corporations are by Charters 3 or by Cuſtom 
or Uſage, where the Corporations are by Pre- 


ſcription: But in all they are a ſubſervient Num- 


ber of Men, conſtituted and authorized for par- 
ticular Ends and Purpoſes: And in this Caſe 1 
think th Court can take notice of the Common 
Council no otherwiſe than upon the Record they 
appear to be. The Replication doch not ſay what 


they are, but would go in the Dark, by Inten- 


tion and Preſumption, the beſt Way and Method 
to arbitrary Determination. The Rejoinder ſaith, 
that the Citizens and Freemen are a great Num- 
ber, fifty thouſand, and more. That there hath 


been Time out of Mind a Common Council, con- 


fiſting of the Mayor and Aldermen for the 
ing 
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ing two hundred and fifty, annually elected to 
ſerve as Common Council Men, and are called 
the Commons of the City; that Time out of 
Mind there hath been a Cuſtom, that the May- 
or, Aldermen, and ſuch Citizens, ſo elected to 
be of the Common Council, according to Cu- 


ſtom, have been accuſtomed to make By-laws 


and Ordinances, for the better Regulation of 
the publick Markets, for appointing Times and 
Places, and aſſeſſing and reducing into Certainty 


reaſonable Tolls, Rates, and Sums of Money, 


payable for Stalls and Standings in the Market: 
For any thing appears upon the Record, this is 
all they have Power to do: Non conſtat to the 
Court, that they have any other Power or Au- 
thority over Lands, Eſtates, or any thing elſe. 
Next, if this which in the Rejoinder is alledged, 
of the Being and Power, be true, and ſo admit- 
ted, then what they did in making the Ordi- 
nance, was done by good and lawful Power 
and Authority, and then can be no Offence: 
But if to make the Ordinance be an Offence, 
and an unlawful Act, you deny the Cuſtom to 
be good, and ſay, the Cuſtom is void, and 
againſt Law, and for that Reaſon the Ordinance 
illegal. Then un conſtat, that they had any 
Power at all to do any thing, and then a Com- 
mon Council to advite without Power to do any 
Act; and it ſo, How can a Parcel or Part of 
a Corporation, not authorized to do any Act, 
do an Act that ſhall forfeit? Suppoſe a particu— 
lar Company, as the Mercers, had done this, 
could this be a Forfeiture ? But if to avoid this 
you will ſay, that the Court ſhall take No- 
tice of the Common Council of London, to have 
the Management of the Buſineſs of the Corpo- 
ration belonging to them; this I think the Court 

cannot do, and I cannot ſee how poſlibly they 
can, as a Court, judicially rake notice hereof, 
| Suppoſe our Queſtion had been concerning an- 
bother Corporation, could the Court then, as a 
Court, judicially have taken notice of the Power 
or Authority of their Common Council > Mr. 


Solicitor in his Argument held, that there was 
no Difference betwixt London and another Cor- 


poration, except that London was the biggeſt. 
Then put the Caſe of any other Corporation, 
could the Court judicially have taken notice of 
their Power or Intereſt, without having it ſpe- 
cially ſet forth? Is it poſſible the Court can, 
lince they differ one from the other, as much 
as their Charters or Conſtitutions do differ, of 
which there are hardly to be found two in Eng- 
land that do agree in their Powers? If it had 
been of another Corporation, of Neceſſity the 
Conſtitution of the Common Council muſt have 
been ſer forth. If you are upon a By-law, 
made by any other than the Body Politick it- 


ſelf, muſt not the Power and Authority of thoſe 


that made it be ſhewn, and ſet forth in Plead- 

ing, in any Cale where there is Occaſion to uſe 
it? How otherwiſe could the Court judge or de- 
termine of it? So that taking the Law to be as 
the other Side ſaith, that London differs not from 
any other Corporation; it is no-where alledged 
in the Pleading, that they have Power to make 
By-laws, for the ordering and governing the City, 
or that they can bind all the Corporation in 
Sale or Diſpoſition of their Lands, or have the 
Power of the Common Seal : Therefore when 
the King's Counſel argue from thele Powers, 
their Power of forfeiting, they argue quite out 


of the Record ; they have no-where alledg- 
ed or pleaded what they are, or what Power 
they have, as they ſhould have done, if they 
had ſo intended. So as to this Particular, here is 
nothing before the Court, nothing upon Re- 
cord, to ſhew how or which way the Body Po- 
litick ſhould be concerned in theſe Acts of about 
two hundred and fifty of their Members, called 
the Common Council, Whereſoever any By- 
laws or Ordinances. are pleaded, the Power to 
make theſe By-laws or Ordinances is pleaded, 
and ſo are all particular and derived Authori- 
ties, whenever Occaſion to plead» them, and 
neceſſary they ſhould be fo: For it is Fact, that 
the other Side may and ought to be at Liberty 
to deny it, if he ſee Cauſe 3 and therefore if 
they will have it, that the Common Council have 
abuſed ſome Power or Authority they have, 
thereby to forfeit the Corporation, they ought 
to have ſhewn it; to ſay that Notice ſhall be ta- 
ken, or it ſhall be intended or preſumed, is in 
Truth a Preſumption upon the Court, as if the 
Court ſhould take notice of, intend, or pre- 
ſume, what the King's Counſel would have, 
which the Court cannot, nor will do, more in 
this than in other Caſes, But ſuppoſing the 
Court will take more notice of London than any 
other Corporation, and will take notice of the 
Common Council there, and of their Power and 


Authority; and I will ſuppoſe, as the other Side 


do, that they have the Power of making By- 
laws, of leaſing, granting, and managing the 
City-lands and Revenues, and of ſealing with 
the Common Seal, and that this they have by 
Cuſtom ; then ſurely, ſay the other Side, they 
have the Power of ſurrendering and forfeiting the 
Corporation, If I ſhould anſwer, Surely and 
without doubt they have not, this would not argue 
they have not; but the Argument ſhould come 


of the other Side, to prove they have; they have 


not, nor can produce any Cafe or Opinion to 
proveit; and the very Thought, that they could, 
is ſo new, that I believe none can be found 
like it. But let us conſider the Nature of this 
thing a little particularly: Though general Diſ- 
courſes are moſt eaſy and florid, yet perhaps a 
particular Inquiry may beſt diſcover. Admit, 


that they have the Power the other Side ſay they 


have; yet they are not the Corporation, but a 
Part conſtituted for theſe particular Ends and Pur- 
poſes, for which they are impowered. Corpora- 


tions had their Creations by Charter; that gives 
them their Being, and the Form, Method, aad 


Power of Action. Suppoſe, that the firſt Char- 
ter of Incorporation that was granted to London 
did grant, that the Citizens ſhould be incorpo- 
rate, and a Body Politick, by the Name of 
Mayor, and Commonalty, and Citizens; that 
there ſhould be a Mayor, ſo many Aldermen, 
and ſo many of the Citizens, annually elected, 
that ſhould be a Common Council; and that they 
thould have Power to make By-laws, to demiſe 
or grant their Lands, under the Common Seal, 
in the Name of the Corporation. If they do 
any Act not within their Commiſſion, is not that 
void? Suppoſe a Grant made to the Common 
Council, would not that be void? Suppoſe a 
Grant made by the Common Council, in the 
Name of the Common Council under Seal, or 
in the Name of the Corporation, but not under 
Common Seal; is not all this void? This I only 
inſtance, to ſhew that their Charter and Authority 
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is their Power and Warrant they are to act by: 
Did ever any Man hear of, or fee a Charter giving 
the Common Council Power to ſurrender the 
Corporation? Or was it ever thought of before 
theſe Days? If then no ſuch Power by the Charter 
be given, if they cannot do it without Power given 
them, ſhew me their Power, or elſe I think [ 
may conclude ſure they cannot ſurrender the Cor- 
poration without Power. But 


What is their Power? It is anſwered, What they 
have uſed and accuſtomed to do, that they may 
do; what they have not uſed or accuſtomed 
to do, that they cannot do; for if Cuſtom and 
Uſage be the Authority, that Authority can go no 
farther than their Cuſtom and Uſage goes. Then 


put the Queſtion, Have the Common Council uſed 
to ſurrender or forfeit the Charter? Nobody 
What Reaſon then 1s there for any 


can ſay it, 
Man to fay they can do it? It is probable, that 
the Common Council in London had firſt their 
Inſtiturivn from ſome By - law or Ordinance, 


though now not to be produced, but conſumed 
But be it that, or any other imagined 


by Time. | 
Commencement, can it be imagined, that thoſe 
that gave them their original Authority, gave 
them Power to ſurrender the Corporation, or 


forfeit it ? Suppoſe that the Power given them 
did authorize them nor only to make By-laws and 


Ordinances for the good Order and Government 
of the Corporation, to grant or demile their 
Lands and Revenues, but had ſome general 


Words in it to act and manage the Matters 


of the Corporation : Is it not againſt all Senſe 
to ſuppoſe, that that which is deputed and con- 
ſtituted for the well-ordering and managing of 


the Corporation, ſhould have Power to ſurren- 
der it? Then as the Counſel of the other Side 


argue, that becauſe they may ſurrender, they may 
forfeit : By the ſame Reaſon, I hope, I may 
argue, if they cannot ſurrender or diſpoſe of the 
Corporation, they c dt forfeit, Next, thoſe 
Acts of the Common Council are not done 


neither in the Name, nor as the Acts of the 


Corporation, nor under any Seal; but do im- 
port in themſclves only to be the Acts of the 
Common Council: The Ordinance, that is made 
by the Mayor, Aldermen, and Commons, in 


Common Council aſſembled. The Petition is 
the Petition of the Lord Mayor, Aldermen, and 


Commons, in Council aſſembled: Their Leaſes 
or Grants are in the Names of the Corporation, 
and under the Common Seal; and the Common 
Council only miniſterial to the Corporation in 
ordering, managing, and diſpoſing all for the Be- 


ne ſit and Advantage of the Corporation, to avoid 


the Inconveniency of aſſembling the numerous 
Body. But that any thing, that hath but a mini— 
ſterial Power, | 
their Principal, ſhould have Power to diſpoſe of, 
tell, convey, or ſurrender, and deſtroy their Prin- 
cipal, is no Conſequence in Law or Reaſon. No 
Deputy, Aſſiſtant, or Bailiff, hath ſuch Power; if 
he exceed his Authority, his Act is void. Is it 
not fo with all Authorities and derived Powers? 
What they do beyond their Authority cannot bind 
thoſe from whom they deriveit. It cannot be the Act 
of the C rporation z for a Corporation cannot make 


a Petition, no more than they can make a Deed, or 


fubſcribe a Writing, except under the Common 


Seal. Corporations cannot make a Leaſe at Will, 


licenſe a Man to enter upon their Lands, or do 


their Common Seal. 
Act? There is nothing in it that imports it ſhould 
be theirs, nor ever intended to be theirs; it is 


the Common 
Council in London, that is by Cuſtom, and their 
Power is by Cuſtom, Then if the Queſtion be, 


for the Service and Benefit of 


any like Act, but under their Common Seal; nor 


can they commit a Treſpaſs or Diſſeiſin but by 
Command precedent, or Aſſent ſubſequent. under 
How then can this be their 


not done by them, nor in their Names, but by 
the Common Council, and in the Name of the 
Common Council, If we may take notice of 
what is out of the Record, we know, that they 
have in Landon a greater Aſſembly than the Com- 


mon Council, viz. the Common Hall, wherein 
the Common Council are no more than others. 


Can the Petition of the Mayor, or Mayor and 
Aldermen, in their Names, be taken to be the 
Act of the Corporation ? If that cannot be, why 
ſhould the Petition of the Common Council in 


their own Names be any other than their own Peti- 


tion, as their Ordinance and By-law are theirs, and 


not the Cor poration's? 12 1. 7. 25, 26, 9 E. 4. 39. 


The Cale of Corporations takes notice of their 
Power, as Common Councils, to exclude the 
Commonalty, and the reſt of the Corporation, 
The Act allows the Common Council's ordering 
Petitions. _ But where is it to be found, that it was 


ever ſaid or thought on before, that they could 
forfeit or diſſolve the Corporation? 


Rep. F. 77. 
13 C. 2. cap. 5. | „ 

4. But ſuppoſing all that I have ſaid againſt 
me; and ſuppoſing the Acts of the Common 
Council to be the Acts of the Corporation, and 
ſuppoſing thoſe Acts, viz. the making the Or- 
dinance and Petition, not juſtifiable or excuſable; 
then the great Point will be, whether they or 
either of them are ſuch Miſcarriages or Oilences 
in Law, for which the Charter, that is the very 
Being of the Corporation, ſhall be forfeit? This 
J call the great Point; for I think it to be as 
great in Conlequence as ever any at this Bar, as 
if Magna Charta were at ſtake; for in my Ap- 
prehenſion, not only London, but all the Corpo- 


rations of England, and the Government of Eng- 


land, will be deeply concerned in the Queſtion. 
For let us but conſider what a vaſt Part of Eugland 
is concerned in the Corporations of Euglaud. 

(1.) Eccleſiaſtical, or mixt, as Archbiſhops, Bi- 


ſhops, Dean and Chapters, Parſons, Vicars, 
_ Univerſities, Colleges, Hoſpitals of all ſorts. 


(2.) All the Cities and conſiderable Towns and 


Boroughs in England. 


(3.) The very Frame of our Government is 
concerned ; for one of the Eſtates of the King- 


dom, viz, The Commons in Parliament, conſiſts 


of Knights, Citizens, and Burgeſſes; the Citizens 
and Burgeſſes are uſually choſen by them that are 
free of the reſpective Cities and Corporations; | 
and where not choſen by them, yet the Elections 
are generally under their Power and Influence, 
and the Return made by them. 85 
Perhaps alſo a Peerage is a ſort of Corpora- 
tion. Perhaps the World itſelf, at leaſt this lit- 
tle World, will no longer be able to ſubſiſt in 


Health chan the due Order and juſt Temperament 
of the ſeveral Parts and Powers therein are pre- 


ſerved, and contain themſelves within their own 


Bounds. The taking away or infeebling any 


principal Part brings a Lameneſs and Deformity, 
Pain and Diſorder upon, and at length confounds 


the Whole. The Laws anſwer their Ends, where- 


of the principal is the Preſervation of the Go- 
vernment, which preſerves the Laws, they can- 
not ſubſiſt one without the other; therefore what- 
ſoever it is that tends to the Subverſion, or leav- 
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ing at Will and Pleaſure, that which is fo conſi- 
derable in our Government as Corporations are, 
ought to be thoroughly .confidered 
Ihe better to examine and conſider this great 

Point: In the firſt Place, the Reaſons given on 


the other Side are, : 


| Firſt, That if Corporations be not forfeitable 
for their Miſcarriages, they will attempt and do 
extravagant Acts, raiſe Sedition or Rebellion, 
and there will be no adequate Puniſhment to 
ther . nn nin | 
In Anſwer to this Reaſon, I ſay, that 
there is no illegal Act that they can at- 
tempt or commit, but that they are under the 
| ſame Severities and Corrections of Law, as any 
other the King's Subjects, not incorporate, are, 
Though it be true, that the Corporation 1icif is 
only a Body Politick, an inviſible Body, yet the 
Members of it, they are viſible. If they as Mem- 
bers of that Corporation commit or do any 
unlawful Act, they are puniſhable for it in their 
own private Capacities: If they make any Or- 
dinance or By-law to raiſe Money unlawtuily upon 
any of their Members, or others, the By-law or 
Ordinance is void: If they receive or collect 
any Money by it, the Receivers and Collectors 
are to anſwer it, they are to be lued as any 
other Subject, Suppoſe a Lord of a Manor or 
Market make an unlawful Order to collect or 
take Money fiom his Tenants or Copyholders, 
or unreaſonable Tolls in his Markets; this Or- 
der is void in Law, and thoſe that collect 
or receive any Money by it, are anſwerable for 
it, and the Parties grieved have their proper 
Actions and Remedies, and perhaps the Markets, 
or at leaſt the Tolls, may be ſeized, or forfeit 
for this Miſcarriage. 
by Law is made againſt ſuch Exactions, and this 
is juſt, and adequate, and reaionable. And if 
a Corporation made ſuch Ordinance, By-law, 
or Order, and thereby there is the ſame Receipt 
or Exaction, the Subject hath the ſame Reme- 
dy, and there is the lame Forfeiture of Toll or 
Market, as in caſe of any natural Perſon, or 
Lord of a Manor; and the Proviſions by Law 
made are juſt, and reaſonable, and adequate, in this 
_ Caſe of the Corporation, as of the other. The 
like for any Offence that can be committed, it 
muſt be done by particular Members, and they 
muſt anſwer for it. And this is no new Opi- 
nion; 21 E. 4. 14. is expreſs, that a Mayor and 
Commonalty, or other Body Politick, cannot 
commit Treaſon, although all the Commona'ty 
do commit Treaſon ; every of them is a Traitor 
in his own Perſon. I might cite other Autho- 
rities to this Purpoſe, but they have been already 
cited by Mr. Recorder in his Argument; and 
though the Counſel for the King would make 
theſe Books to be but ſome ſlight Opinions, 
vet unleſs they could ſhcw fome Authority, 
Book, or Caſe, to the contrary, their deſpiſing 


or little valuing what they can find no Anſwer. 


for, will not render the Authority and conſtant 
Opinions of our Books of leſs Eſteem than they 
ought to be. It is no Excule, if they do an un- 
lawful Act, that they are Members of a Corpo- 
ration, or did it as a Corporation. Nobody 
can ſay this will excule them; fo that, notwith- 
ſtanding their being a Corporation, they are as 
ſubject to the Law, be the Offence Treaſon, Sedi- 
tion, or any other Crime or Offence, as any 
other the King's Subjects are; every particular 
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Member, that acted or committed that Offence, 


is anſwerable to the Law for it. The particular 


Members, that commit the unlawful Act, and 
all that act under their Authority, are ſubject 


to che ſame Law as all other the King's Sub- 
jects, And therefore this Reaſon, that elſe there 
will be no Puniſhment upon them adequate to 
the Offence, and conſequently a Miſchief and In- 
convenience, 1s but a Shadow, and nothing pro- 
portionable to the Miſchiefs and Inconveniencies 
attending the Poſitioa of a Forfeiture of the 


other S de. Bur conſider the Injuſtice that would 


be of the other Side, if this ſhould be ſo: We 
know Aſſemblies determine their Acts by the ma- 
jor Vote, and great Struggling there is, as we too 
frequently ſee in their Debates and Reſolutions, 


and carried by Majority of one or two Votes, 


lometimes by Surprizes and undue Management, 
lomectimes by Fear and Terror: Suppoſe an evil 
Act ſo carried or managed, is it Reaſon that 
all the whole Corporation ſhould be thereby for- 
feitz and thereby all other Men, to whom they 
owe any Debts, muſt loſe them, and the many 
Intereſts and Livelihoods dependipg upon the 
Corporation, the Cuſtoms, Courts, Offices, and 


- Privileges belonging to it, endleſs to cul: merate, 


ſha!l all be undone and deſtroyed ? 

S:c0:.0/y, The next Reaſon that hath been given 
is, that it is a general Rule in Law, That the 
abuſirg or miſuſing of a Franchiſe, is a Forfeit- 
ure of the Franchiie. | 
IT anſwer, This is true in the Senſe that the 
Books do ſay it; for if a Man miſuſe or abuſe a 
particular Franchiſe, he ſhall forfeit that particu- 
lar Franchiſe ; but he ſhall not forfeit any other, 
except it be depending upon, and incident to it. 
And the Caſes cited prove nothing farther : That 
when a Man hath divers Franchiſes not depend- 
ing one upon another, and miſuſeth one Franchiſe, 
he ſhall not thereby forfeit the reſt, bur only that 
which he miſuſeth. 22 A/, p. 34. Br. Fran. 34. 
And therefore the Cafes cited, where the Abbot 
of Croiand, and the Abbot of St. Albans, had 
Franchiſes of Cuſtodies of Gaols; one would 


not be at the Colt of 2a Commiſſion of Gaol- 


delivery, the other did detain in Priſon after legal 
Diſcharge, and Fees paid, 8 I. 4. 18. Rep. 9. 
96. b. 24 E. 4. b. Iuſt. 2. 43. This was a Miſ- 
uſer of thoſe Franchiſes and Forfeirures, So alſo 
perhaps if there be a Franchiſe that hath Inci- 
dents to it; as Pypowders to a Fair, A Hory to a 
Leet: An Abuſer of the Incident, 45 the Court 
of Pypowders, or the not having a Pillory, 
may forfeit the Marker or the Leer. If the Lord 
of a Market take outrageous Toll, he ſhall for- 
fecit the Market, Stat. Meſt. 1. cap. 31. Iiſt. 2. 
219. But doth this prove, that if a Corporation 
have Fairs, Markets, Gaols, or Leets, and miſ- 
uſeth any of them, that the Body Policick, the 
Corporation, ſhall be forfeit? If this be ſo, the 
Abbots, they being Corporations, in the Caſes 
of the Abbots of St. Albans, and Crowland, 
ſhould have forfeited not only the Liberties of 
having Gaols, but the very Corporations, or Bodies 
Politick, of being Abbots; a Conceit never yet 
imagined. Can you ſay the City of London is 
either dependent or incident to the Markets; or 
on the contrary, that the Markets are ſo incident 
or dependent upon the Corporation, that they 
cannot be one without the other? Can this be 
ſaid? If this cannot be ſaid with Reaſon, how 
can then the taking theſe Tolle, admit they were 
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outrageous, and a Forfeiture of the Marker, for- 


feit the Corporation? The making the Ordi- 


nance, ſuppoſing they made it, is but the Mean 


by which they took it. Your Books only prove 
the Abuſe of a Franchiſe, a Forfeicure of that 
Franchiſe, or Incidents to it, and no other: But 
the Inference in this Cale is not the Forfeiture of 
that particular Franchiſe, but of the Being of 
the Corporation that owned the Franchiſe z which 


is a plain 29 ſequitur, unle's you ſay the Corpo- 


ration is incident to the Market. Arguments 
from general Rules are the moſt fallible, eſpe- 
cially in Law; and that this is ſuch, I hope moſt 
plainly to ſhew in the diſtinguiſhing the different 
Nature of Franchiſes ; which I ſhall do preſently, 

only taking in my Way their next Reaſon that 
they offer, and anſwer both together; which is, 


Thirdly, That a Corporation is a Franchiſe; 


that it commenceth by Grant, and therefore 1s for- 
feitable and ſurrenderable, as other Franchiſes are; 
and if they be furrenderable, then alſo are ey 


forfeitable. 
I do agree, that Franchise is a large Word, 


it is of che 
lege. Therefore in Qu Warrant Franchiſes, 
Liberties, and Privileges, ſeem to be of the ſame 
Senle. To be a Sub) ect born, and to have Li- 
berty and Privilege of a Freeman, and no Vil- 
lain, is a great Franchiſe; and therefore in Law, 
when a Villain is made free, we ſay he is infran- 
child he hath the Franchile, Liberty, and Pri- 
vilege 'of being a Freeman, An Alien, he is made 
Denizen by Letters Patents ; a Perſon attained is 
pardoned by Letters Parents, and a Reſtitution 
in Blood granted, and made a new Creature. 
By theſe Grants the Alien and the Perſon reſtored 
have ſuch Franchiſes, Liberties, and Privileges 
granted them, that though before they were not 
capable to take, hold, or enjoy, or act as natural- 
born Subjects or Freemen : yet hereby they have 
ſuch Capacity granted. Next, 
granted, that this F ranchiſe, Liberty, Privilege, 
or Capacity, is not | nderable or fotfeitable, 
except only in Caſes of 1 r.aton or Felony, where 
they forfeit their Lives; by theſe Inſtances this 


is proved, that it is no true Poſition, that what- 


ſoever is grantable is ſurrenderable; and if ſur- 
renderable, for feitable; Which is one of the Rea- 
ſons given by the King's Counſel, wiy a Cor. 
poration is forfeitable ; for theſe F ice or Pri- 
vileges are by Grant, and yet not ſurrenderable 
or forfeitable ; and this alſo ſhews, chat Arguments 
general, and from general Rules, are moſt tallible; 
and fit only to take weak Apprehen 0nS: But 

next, conſider what it is to be a Body Politick or 
Corporation. A Body Politick is framed and con- 
{tituted in ſimilitude or likeneſs of a natural Body, 
with Capacity, to take, hold, and enjoy, and act 
as a natural Body, and can no more render or 


{forfeit his Being, while the Members of that Bo- 


dy are ſubſiſting, than a natural. Body can while 
alive. It is only a Capacity tramed and created 
in a Multitude to be and act as one Perſan ; 
they are incorporate and made one Body Politick, 
that have Power, and Capacity, or Franchite of 
acting, taking, holding, and granting; this is 
their Franchiſe, admit it ſo, but diſters from 
others. Franchiſes and Liberties of all other 
Natures are Eſtates and Inheritances orantable 
and conveyable from one to another, as other 
Eſtates are; this is no ſuch thing, grantable or 
transferrable; other Franchiſes ahd Liberties af- 


like Senſe of Liberty or Frivi- 


I think it will be 


it be teizable, into the King's 
forfeit for not claiming. Fi! 


their Manors, Lands, Poſſcſfions, 
chiles, and Hereditaments, Spiritual and Tempo- 
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fect the King's Subjects, and are Pri: ileges 
claimed, wherein the King and the reſt of his. 


Subjects, not claiming the Franchiſe, are more 
concerned than in this of being a Body Politick; 


for other Franchiſes either convey ſome Profit | 


from the King, as Felons Goods, Waits, Eſtrays, 


Wrecks, or the like; or affect his S:h:-&s, as 
Courts, Gaols, Returns of Writs, Falls, Mar- 


kets, and the like: But this of being a Body 


Politick is only a Capacity to be a Perſon ca- 


pable of having and holding what may be 
granted unto it, and of granting and acting as 
a natural Body, and affects the King, or other 


his Subjects, no otherwiſe, than giving Capacity 


to take, hold, and enjoy what they can get, as 


other Perſons capacitated may. Other Franchites, 
_ Liberties, and Privileges 


are diſtinct and {cparate 
Eſtates, and if any one be forſeit, as it may for 


Miſuſer, the reſt are not; except Incidents and 
Appurtenances. 
tion be forfeited, all their Eſtates, Lande, Goods, 


But if the Being of a Corpora- 


and Chattels are gone at once: So that though 


you admit and call this a Liberty or Franchiſe, 


it is nothing like in its Nature to thote Things 
generally known and underſtood by the Name 
of Franchiſes or Liberties; and general Sayings 


are generally to be underſtood of fuch Thi 9 8 
as are generally ſo taken and called. 


If th 

there be ſuch great and apparent Difference *a 
rwixt this of the being a Body Politick, ſuppo- 
ſing it being, in a general and large Senſe, a 
Franchiſe, Liberty, or Privilege, and other 
particular Franchiſes, admitting "that which is 
ſaid, that the Miſuſer of a F ranchiſe 3 is a Forfei- 


ture, holds generally true, yet it is not in every 


Particular true; where erg is ſuch apparent Dit- 
ference and Reaſon to diſtinguiſh, as betwixt the 
Being of a Corporation or a Body Poltick, 
which is only a Capacity, and other particular 
Franchiſes, which are Eſtates; there 1s allo appa- 
rent Reaſon to diſtinguiſh betwixt one and the 
other, they being o much differing one from 


the other in Nature and Reality. But next, that 
this was never taken in Law to be ſuch a Fran- 


chiſe, Liberty, or Privilege, as was comprehended 
under the general Mcaningof Franchiſe or Liberty: 
By Stat. of GloſP 6 E. 1.-Tnft. 2. 278. Writs were 


to go to all Sheriffs forty Days before the Eire, 


of general Summons, fur all to come in at the 
Eire to claim their Privileges; and the ſecond 
Day of the Sitting of the Juſtices in ire a 
Proclamation made to the ſame purpoſe. In the 
Comment upon that Statute it appears, /z/?. 2. 
281, 282. that if the Party did not appear, his 
F ranchiſes* were ſeized into the King's Hands: 
Nomine diſtriftionts; and if not replevied, ſicting 
the Eire, they were forfeit or loſt for ever. 
If the Party did appear, and did not claim, 
then they were loſt for ever. In all the Pro- 
ceedings in Eire there is no ſuch Thing can be 
found, that the Corporations did come in and 
make Claims to their being Corporations or 
Bodies Politick, or that ever any were ſeized, if 

Hands, or was 
cher and Hey: ard's 
C. Palm. 491. It appears, that the Dean and 


Chapter there ſurrendered their Charter, and all 
Privileges, Fran- 


ral, and this with Intent to ſurrender, that there 
might be a new Corporation erected; as is re- 


LIFE ir; the Letters Patents of new. Erection. 
In 


: 168 3. B. R. the Cityof London on a Quo Warranto. 61 9 


In this Caſe, Rep. 3.75. 4nd. 2. 120. Jones 168. 


reſolved, That by this Surrender the old Corpo- 
ration was not ſurrendred. This Judgment doth 


conclude, and mult be given, either becauſe by 
the Word Franchiſe, and the other general Words, 


the Franchiſe of being a Corporation was not com- 
prehended; or if the Word is ſufficient, and did 
compriſe it, that it could not by Law be ſur— 


rendred. This I think ſufficiently ſhews, that Cor- 


porations were in Law as Perſons natural are, and: 


in like manner claimed ; and that the being a 


Body Politick, or Corporation, was not to be 


claimed, compriſed, or meant within the general 


Word Franchiſes, no more than the Liberty or 


- Franchiſe of Denizen, or Manumiſſion. Next, 
no Inſtance can be given of any Seizure of any 
Corporation, or Body Politick, for any Forfeiture: 
Seizure of their Liberties, or putting Officers 
upon them, is quite another Thing, as I ſhall 
ſhew preſently: So that theſe general Sayings 
in Law Books, that Miſuſer of a Franchiſe for- 
teits the Franchiſe, neither in Law or Reaſon ex- 
tends to the Being of a Body Politick or Corpo- 
ration, but is applicable only to particular Fran- 
chiſes of other Natures; and the other Reaſon, 
that that which is grantable is forfeitable, is as 
fallacious, as before appears. . 

3. As for the Records cited to prove, that the 
Corporation or Body Politick may be forfeited, I 
will ſtate thoſe that are moſt effective, and do 

them Right therein. | _ 

Johannes Dennis, Mayor of Sandwich, P. g. 


E. 1. and three more, were attached to anſwer 


Domino Regi de placito tranſer' & unde Rabertus 
de Stokbo, Sheriff of Kent, qui ſequitur pro ipſo 
Kege, complains, that he had ſent his Bailiffs 
{naming them) to make Execution of the King's 
Writ, in Villa de Stanore, que eſt Baronia domini 
Regis, and that the Defendants, with Swords drawn, 
took away the King's Writ, and trod it under 
their Feet, and would not ſuffer it to be exe- 
cuted ; unde dicit quod deterioralus eſt, & damnum 
Habe ad Valentiam 2000 Marks. The Mayor 
appears, and pleads to the Juriſdiction, that he 
ought not to anſwer this Matter, except in the 
Court of Shipway. The Sheriff replies, that 
Stanore is the King's Barony, belonging to the 
Barony of St. Aujtins, and relies upon a Re- 
cord before Juſtices in Eire, where an Amercia- 
ment upon that Ville was formerly ſet. The 


Mayor refuſeth to plead over. Then a Day is 


given over, then it is entred thus: Poſteag; 
coram Domino Rege, & ejus Concil', quia Barones 


de! Cinq; Ports, nec aliqui alii in Regno noſtro poſ- . 
int clamare talem libertatem, quod non reſponderent 


Domino Regi de contemptu ſibi fact, ubi Dominus Rex 
eas adjornare voluerit; et quia predif? Barones 


non protulerunt aliquas Chartas a Regibus conceſſas, 


in quibus non fuit excepla Regia Dignitas, conſidera- 
tum eft quod reſpondeant; & quia le Defendants 
would not anſwer any otherwhere than in Sh1ip- 

way, conſideratum eſt quod habeantur in defenſionem, 
Pero convictis de prædictꝰ Tranſgr & Contempt. Et 
quia the ſaid Fobn Dennis, is convicted of the ſaid 
Offence, and the Fact of the Mayor, in thoſe 
things, which touch the Commonalty, is the Fact 


of the Commonalty, conſideratum et quod Com- 


_ munitas de Sandwich amitlat Libertatem ſuam, 
Sc. Then follows Poſtæea, in preſentia of the 


7 5 Biſhop of Bath and Wells,, then Chancellor, and 


others, cum Aſſenſu Regis, an Agreement betwixt 
the Ahbot of Sr. Auſtins, the Men of Stanore 
VOI. III. e = 


and Sandwich, de omnibus contentionibus. And then 
goes a long Agreement betwixt the Abbot and 


the Men of Sandwich and Stanore, concerning 


their Juriſdictions and Courts: Et , aliqua par: 
contra concordantiam illam ire vel facere, alia pars 
habeat ſuam recuperare per breve Domini Regis a: 
Judicio exeunte de iſto Recordo, Et pro bac præ- 
dic homines vadiant prædict: Abbati 100 Marks, 
which the Abbot remits for 10 doliis Vini, pre- 
4 30 Marks, to be paid at the Feaſt of St. John 
the Baptiſt, This is the Record at large; and 
for the Extract in the Collections at Lincelr's 
Inn, whether it be of this Record, or any Exe- 


cution that went out upon it, on conftat : But 


that I think it could not be upon this Record; 
for the Record is not 30 Marks annunatim, as the 
Abſtract is, and the Entry of the videtur at the 
Concluſion, quod Fudicium extendit contra Baro- 
nes quinque Portuum, & corum Libertates, ut 
mihi videtur, that is not my Lord Hale's Note, 
nor doth it appear whoſe it was. Out of this 
Record how can a Man infer, that a Corporation 
ſhall be forfeit for the Miſcarriage of the Mayor 
or Officer? How doth it appear from hence, that 
they ſhould loſe or forfeit their being a Cor- 
poration? By amiltat Libertatem all that is meant 
thereby is their Liberty in Stanore, or the Li- 
berty they claimed to be impleaded in the Court 
of Shipway; and the Note in the Extract, vide- 
tur quod Fudicium extendit verſus Barones, muſt be, 
I think, taken to be as to their Liberty in Sta- 
nore, or to be ſued only in the Court of Ship- 
way, I have taken the more Notice of this Re- 


cord, becau'e it hath Countenance of a judicial 


Proceeding ; but as to all the other Records cited, 

A Writ to the Sheriff of Glouceſter, reciting, 
that the King, for Injuries and Contempts done 
by the Mayor and Commonalty of Briſtol, the 
Liberty of that Ville by Barthclomew de Baddlej- 


mere, Cuſtos of that Ville, into his Hands had 


ſeized. 6 E. 2, R, Cl. m. 5, The Writ commands 


the Sheriff, that the Cuſtos ſhould have the Exe- 


cution of Writs as the Mayor and Bailiffs uſed to 
have. And in the Times of Henry the Third, 
Edward the Firſt, Edward the Second, and R:- 
chard the Second, there were frequent Seizures 
of the Office of Mayor; and the Kings did put 
in a Cuſtos in the Place of Mayor, or made a 
Mayor, and theſe are called Seizures of Liberties. 

King Henry the Third put in a Caſtos over Lon- 
don, which continued till the 54th of his Reign, 
and then was taken off, and the City reſtored ta 
its Election. 49 H. 3. 

Edward the Firſt put in a Cuſtos, and continu- 
ed ſo to do till the 24th Year of his Reign, and 
then was taken off. 15 E. 1. 

The 14th of Edward the Second a Seizure of the 
Office of Mayor by Henry de Staunton, and his Fel- 
lows, Juſtices in Eire in the Tower, and Mayors put 


in by the King till the 20th of Edward the 


Second, and then reſtored : But for that of Ri- 
chard the Second, give me leave to digreſs, and 
give you the State of it out of the City Regiſters, 
which are more full than theſe cited. 

A Writ from the King to the Mayor, Sheriffs, 
and Aldermen, commanding them to come with 


twenty four principal Citizens, before the King 


and his Council at Nottingham, in craſtino Sancti 
Johannis Baptiſt tunc prox? ful*, and to bring ſuffi- 
cient Authgrity from the Commonalty to anſwer 
ſuch things as ſhould be objected. 16 R. 2. Ju- 
ly 22. Lib. H. fol. 269. b. City Reg. They appear- 

4 K 2 | | ed; 
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ed, and had a Letter of Attorney, ubi pro * 


ver/ss defeftionibus in Commiſſione ſua ſub communi 
Sig ili, & aliis de cauſis, the Mayor and Sheriffs 
| were diſcharged of their Offices, and committed 
diverſis P. toms 3 and afterwards, the firſt of Ju- 


ly, Sir Edward Dalhngrieg, made Cnftos by the 


King, came to the Guiidhall, and his Commiſſion 
being read, he was ſworn before the Aldermen, 
ſecundum quod Majores ante jurare ſolebant; the 
King alſo made the Sheriffs, and they were alſo 
ſworn. This is alſo entred in the City Regiſter, 
„„ 

It appears that the King firſt ſwore the Cuſtos, 
and the Sheriffs, to be true to him, and alſo turn— 
ed out the Aldermen, 


other Lords, by a Commiſſion to inquire of all 
Defaults in the Mayor and Sheriffs, in the well- 
governing of the City, awarded upon the Sta- 
cute made by the King's Grandfather; and that 
they were convicted by their own Confeſſion, and 
thereupon the Liberty of the City ſeized. | 

The Pardon and Reſtitution entred, and there- 
Hy It is recited, that the Proceedings were upon 
the Statute, and the Judgment was, That for 
the firſt Offence they ſhould forfeit One thouſand 
Marks; for the ſecond; Two thouſand Marks; and 
tor the third Offence, that the Liberty houtd be 
leized, 19 Sept. 16. R. 2. Lib. H. fol. 27 2. a. ubi ſu pra. 

The Statute 28 E. 
the Mayor, Sheriffs, and Aldermen of Londen, 
which have the Governance of the ſame, ſhall 
cauſe the Errors, Defaults, and Miſpriſions in 
and about the ſame, to be corrected and redreſſed 
from time to time, upon Pain, that is to ſay, to 
forfeit to the King for the firſt Default, One thou- 
ſand Marks; for the ſecond Default, Two thouſand 
Marks; and for the third Defaulr, the Franchiſes 
and Libertics of the City ſhall be ſeized into the 
King's Hands. And that the Trial of theſe De- 
faults ſhall be by Inqueſts of foreign Countries, 
and the Pains levied upon the Mayor, Sheriffs, 
and Aldermen, Upon 5 Statute were the Pro- 
ceedings of R. 2. grounded. | 

The other Side have likewiſe much relic upon 
another Seizure made of the Liberties of the City 
of Cambridge. 

A great Riot committed by the Town upon the 
Un werſity, heard in Parliament hy way of Peti- 
tion, and Form of Articles exhibited by the Scho- 
lars againſt the Mayor and Bailiffs. 
ing of which it was demanded of them, What 


they could ſay, why their Liberties ſhould not be 


ſeized? After many Shifts they ſubmitted them 


ſelves to the King's Mercy. The King there- 
upon, by common Conſent in Parliament, ſeized 
the ſame Liberties into his Hands, as aforeſaid, 
and then granted divers Liberties to the Uni. 


verſities, and certain Liberties the King granted 
ro the ſaid Mayor and Bailiits, and increaſed their 


former. Thele are the moſt ſubſtantial ; it would 
be too redious to repeat all, for there have been 
in thoſe Days, but not fince, many like Seizures 
of Liberties, as theſe; only general, but nothing 
particular to our Purpoſe, and though not cited, 

I ſhall alſo mention thoſe in Crook. 5 R. 2. Rot. 


Par. N. 45. Inſt. 4. 228. 
Certiorari to the Mayor of Eith ; they diſo- 


beyed the Writ, and gave ſcurvy Words Cr. 1. 


252. Tyndal's Caſe; and thereupon Mr. Noy cited 
two Cafes of Seizures of Liberties. The Biſhop 
of Durham had contemned the King's Procels, 


And that the Proceed- 
ings were before the Duke of Glouceſter, and 


chard the Second, either of their Lives. 


3. cap. 10. enacted, That 


Proceedings, as to take any notice of them, 


Upon read- 


Hands, and replevied from Year to Year. 


and 8 Tae the Firſt, both Priſoners. 


Proceedings between the King and Hil. 35 Car. II. 


and impriſoned the Meſſenger. An Information 
exhibited againſt him, the Offence proved; ad- 
judged he ſhould pay a Fine, & quod capiatuy, 
and ſhould loſe his Liberties for his time; becauſe 
juſtum eſt quod in eo quod peccal in eo Puniatur. 33 En. 
Rot. 101. Another i# Banco Com' a Prohibition 
awarded to the Biſhop of Norwich; and he ex- 


communicated the Party that brought the Writ; | 


21 E. 3. Rot, 46. the Party brought his Action, 
adjudged againſt the Biſhop, that hi- Temporali- 
ties ſhould be ſeized till he abſolved the Party, 7 


and ſatisfied the King for his Contempt, and that 
the Party ſhould recover 10, 000 l. Damages. I 


anſwer to them, 
(1.) That they were all above three hundred Tears 


ago, except that of 16 K. 2. which is above two 
hundred and ninety, and no ſuch thing ever was 


done fince; what Streſs or Weight can be given to 


ſuch Proccedings? To what Rules of Law, ſince 
known or practiſed, can we bring theſe Proceed- 
ings? Are they now legal Precedents for the like 
things to be done? The Writs out of old Re- 
cords for the Ship money, and the Knighthood- 
money, had as good Records to Warrant them, 
and much more plain to the Purpoſe than theſe. 

The Precedents of Edward the Second, and Ki- 
or G 
their Deaths, or of the Lives or Deaths of lome 

of the Judges of thoſe Days, ought, as I con- 
ceive, to be no Examples. And tor 77. 3. E. 1. 

E. 2 and R. 2. and thole Times, they were Times 
of great Troubles and Diſorders; and what was 
then done is no Rule or Precedent for this Court, 
or any other Court of Juſtice, to go by, unleſs 
by later Times allowed or approved. No Law- 
book or Report of any judicial Proceedings, 

either of E. 2, or of E. 3. or any later Book of 


Law, that I have yet heard of, or met with, (and 


I doubt not but if there had been any, the King's 
Council would have made uſe of them) hath ever 
given ſo much Credit or Countenance to theſe 
10 
make uſe of old Records or Precedents, the 
Grounds or Reaſons whereof cannot now be 
known, to ſubvert any Law or Government 
eſtabliſhed, is neither adviſable nor com: mendable. | 
Bur for further Anſwer to them: 

(2.) As to that of 16 K. 2, that you ſee is 
grounded upon the Statute 28 E. 3. c. 10. and 
can ſignify nothing to the preſent Purpoſe; for 
there, according to that Statute, they condemn 
the Mayor, Sherifts, and Aldermen, upon their 
Confeſſion, that they had miſgoverned the City. 
The Mayor and Sheriffs being committed to Pri- 


ſon, and this done before Dukes and Earls, by 


ſpecial Commiſſion to that Purpole appointed, 


and convicted by their Confeſſion, for the firſt, 


ſecond, third Offence, all at once, is this of good 
Authority i in Law? And for the others, that of 
E. 2. was before Juſtices in Eire at the Tower, 
the Office of Mayoralty ſeized into the King's 
And 


that Seizure that was made by King E. 1. for what 


Reaſons or Grounds, or by what fort of Proceed- | 


ings, doth not appear; all that doth appear of it 
is, that de facto Cuſtodes and Mayors were put up- 


on the City; but 40 jure, who can tell? We know 


theſe Times were Times of Trouble, in the Ba- 
rons Wars. The Barons, Simon Mountford, Earl 
of Leiceſter, being their General, fought a Bat- 
tle with the King : at Lewes, and took the King 


48 os 
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48 H. 3. The Barons differing among themſelves, 
and che Earl of Glouceſter joined with the Prince, 


who got ou: of Priſon, another Battle was fought. 


at /v-/ham, and the great Earl Meuntford ſlain; 
49 14.3. and then at Wincheſter by Parliament all 
his Party, and the Liberties of the City of London 


| ſeized; and in ſuch Times as theſe, and which 
followed in E. 1. E. 2. and K. 2. it is not to be 


marvelled if there were many Seizures and Cuſto- 
des put on the City; it is more a Marvel they 
were not deſtroyed. The Statutes made in theſe 
Times ſhew not only the Diſorders, but that 
the Liberties were greatly infringed, or elſe there 
would not have been Statutes to confirm them; 
whether the infringing or ſeizing were the Cauſe 
or Effect, is hard to know; but juſt before in 

thoſe Times there were unduubtedly many extra- 
vagant Acts of all Sides, which produced Magna 
Charta, made the 9 H. 3. for confirming of the 


_ Liberties and Privileges not only of London, but 


of all other Towns; and after theſe Times, 
in the three Reigns of the three ſucceeding Kings, 
how many other Statutes for confirming the Li- 
berties and Privileges of the Cities and Towns 
were made 1 II. 4. cab. 15? The Penalties and 
Forfeitures impoſed by the Statute 28 E. 3. cap. 
10. upon the City of London, put into the ſame 
Condition with other Cities and Boroughs, as to 
Penalties and Seizures. A Statute confirming to 
all the Cities and Boroughs the Liberties and 


Franchiſes, which they by former Grants or Con- 


firmations had, viz. 4 H. 4. cap. 1. confirmed 
in like manner by 7 II. 4. cap. 1. Again con- 
firmed in like manner by 3 II. 5. cap, 1. Again 
confirmed by Statute of 2 H. 6. cap. 1. By 


- which it appears what a Senſe and Memory they 


had of the Seizures that had been of their Li- 
berties and Privileges, that they never thought 
them ſufficiently confirmed; but they were ſuffi- 
ciently confirmed; for from the Time of K. 2. to 


this Day we do not find any Seizure of any Li- 


berties or Franchiſes, or Cuſtos made or put upon 
them, That which was in thoſe Days of Violence 


Cone, ſhew them the worſt of Times, but are no 


Precedents for the beſt. But next, 

Suppoſing and admitting theſe Records of theſe 
Times of good Authority, and as authentick Pre- 
cedents as can be, they are fo far from proving 


againſt me, that I hope to make it moſt plainly. 


to appear, that they are ſtrong and plain Autho- 
rities and Evidence againtt them, and for me. It 
is ordinary in diſputing or arguing ro loſe the 
Point diſputed or argued. That I may not com- 
mit fo great an Error, but may evince and make 
plain what I have affirmed, give me leave to look 
back to the Information and Replication, and from 

thence to make the Points that we argue, ſingle, 
clear, and open. The Information, that ſaith, that 
we uſurped upon the King to be a Corporation 
and Body Politick, but in IJ'ruth are none. The 
Bar ſets forth the Title to be a Corporation by 
Preſcription, Time out of Mind. The Replication, 
that endeavours to avoid the Bar, by allowing 
that we were once a Corporation lawfully; but 
that by our Miſcarriages we have forfeited our 
being a Corporation, and thereby became none, 


_ and after that uſurp'd to be one. So that, that 


which the other Side maintains, is, That by our 
Mil-teaſances we have committed a Forfeiture of 
_ our old Jawful and rightful Corporation. This I 
deny; the Affirmation is upon them to prove, 


and they producing no Record that expreſſes 


any ſuch Forfeiture of a Corporation, but only 
Records generally ſaying, that the Liberties ſhould 
be forteited or ſeized, the Queſtion is, What the 
Meaning is in theſe old Records of forfeiting 


and ſeizing Liberties? Mr. Attorney was pleaſed 


to take it, and ſo did Mr. Solicitor, as I think, 
that forfeiting and ſeizing were much one. I 


ſhall not diſpute that; but whether in any of thoſe 


Records the Corporation or Body Politick were 
by theſe Words taken to be forfeited ? Mr. At- 
torney was ſo careful to avoid the Conſequences 
of a Forfeiture of a Corporation, which are ſo 
great and deſtructive, that he would not by a 
Judgment in a Quo Warranto againſt a Corpora- 
tion have the Corporation determined, no more 
than he would by the Forfeiture h fas have it de- 
termined, but that there ſhould be ſome Seizure into 
the King's Hands; but what that is, or how to be 
underſtood, I cannot imagine. For if the Cor- 
poration be not to be diflolved and determined, 
in whom ſhould it reſt or remain after ſuch For- 
feitures, or during ſuch Seizure? Shall it after For- 
feiture remain in the ſame Perſons that it was in? 
Shall it ſubſiſt, live, and act as before? or ſhall it 
be in Limbo patrum, or in Nubibus ? Is a Corpora- 
tion transferrable to any other Perſon or Perſons? 
Can a Corporation be conveyed or transferred? 
That is impoſſible; and ſo it appears in the Dean 
and Chapter of Norwich Caſe, and Fulcher and 
Heyward, and 1 Inſt. in the Caſe of the Homage 
Anceſtral before cited. That a Corporation is 
not transferrable from one B dy of Men to an- 


other; therefore the King cannot poſſibly have it, 


nor can he grant it. Ay, but, ſaith Mr. Attorney, 
it ſhall be ſeized, and in the King's Hands; what 
is meant by theſe Words? How can it be in the 
King's Hands, if not transferrable? Next, What 
ſhall the King do with ir, ſhall he grant it to 
others? No, that is impoſſible ; by the Cales cited, 


it ſo appears the King may make a new, but he 


cannot grant an old Corporation, becauſe not 
transferrable. Then if he cannot grant, if it be 
not transferrable, if a Corporation, or Body Poli- 
tick be by Law framed in Similitude of a natu- 


ral Body, then it is no more transferrable than a 


natural Body is, The Body Politick cannot be 


taken out of the Hands of the Perſons in orpo- 


rate. From hence then, if this be ſo, it will 
follow of Neceſſity, that the Corporation, if it can- 
not be transferred to the King, or by the King's 


Grant, out of the Perſons in whom it is, to others, 
it muſt remain where it is, or be difſclved. Next, 


that which I ſhall ſhew 1s, | 


That by the Words forfeiting and ſeizing Li- 


berties in thoſe old Records, it cannot be meant 


forfeiting and ſeizing a Corporation or Body Po- 


litick 3 they ſtill continued. But that which is the 


true Senle of theſe Words, forfeiting and ſeiz- 
ing Liberties in thoſe Records was, if the Abuſe 


or Miſuſe were of a particular Franchife, as of 


Courts, Priſons, Markets, or the like, the King 
had them forfeited to him. If the Abule were 


by a Corporation, they acted by their active Parts, 
by their Mayors, Bailiffs, Sheriffs Coroners, or 
the like; the King ſeized theſe Offices, turned 
the Corporation-officers out, and put others in- 
to their Places. This was the Courſe in the Eires, 
where theſe Seizures in thoſe Days uſuaily were: 
But for ſeizing Corporations as forfeit, there hath 


been no Inſtance of it in any Time; but the con- 


trary is moſt evident. For the Corporations, not- 
withſtanding the ſuppoſed Forfeitures or Seizures, 
EO, | | remained 


|. 
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remained ſtill in Being; and this is evident even 
ro Senſe. The Seizures, that have been mentioned, 

have been of London, Briſtol, Glouceſter, Cam- 

bridge, and Cinque-Ports, Ipfwich, and Wincheſter. 

I offer to your Conſideration, whether theſe 
Cities of London and Briſtol, Glouceſter, Cam- 
bridge, and alſo the Cinque-Ports, ever ſince, 
have not continually in all Pleadings, Claims, and 
Titles, made themſelves a Title by Preſcription ? 
Are they not by Preſcription to this Day ? Do 
they not claim their Markets, Tolls, and all their 
Privileges by Preſcription? Do not the Acts of 


Parliament that immediately follow theſe Seizures 


made by H. 4. H. 3. II. 6. in the Times ſucceeding, 
all confirm cheirPrivileges! ? Not a word of granting 
new Privileges, but confirming the old; which ſhews 
plainly, that in thoſe Days the Corporations were 
not thought or imagined to be determined or 
dilfolved,” By theſe Seizures, or ſuppoſed For- 
feitures, the Enjoyment or Poſſeſſion, for the Space 


of three hundred Years, is Evidence ſufficient of 


their remaining and being Bodies Politick by 
Prelcription, which they could not be, if they 
were forfeited, as pretended. For by Forfeiture 


they mult mean the loſing their Corporation, or 


being diveſted ; no other Senſe can be, or ever 
was, of Forfeiture. Could they forfeit them, and 
yet keep them? Could they loſe them, and yet 
have them? If they could not, then it is plain, 
that ſince they always have had them, they never 
forfeited or loſt them. 


during the very Times of theſe Seizures the Cor- 
porations remained and ated as Corporations ; 


and that at that Time it was never thought or 


imagined,that during the Seizures the Corporations 
were denen all that was done was, that the 


Election of their Mayor, or of their Sheriff, was 


de facto taken from them, and either a Cuſtos, or 

a Mayor, by the King put over them, and conti- 
nued til] thoſe Kings Diſpleaſures were over, and 
then they choſe their own Officers again : Bur 
no Thought then of feiting the Corporation, 
By the City Books, as well as Records, this 1s 
moſt evident. The putting a Cuſtos by King E. 1. 
continued for the Space of eleven Years, from the 
15 E. 1. to the 26 E. 1. and then they choſe their 
Mayor again. By the City Books it appears, that 
their Court of Huſtings all along continued, as 
at other Times, Aldermen all along. Lib. A. fol. 
50, 51, 135. 

Radulphus die gane wyco Crſtos C jvitar Eren, 
Henricus le Walleys, and others, Aldermen, (name- 
ing them) & univerſal; Communitas cjuſdeim Civita- 
tis, make a Conveyance of a Houle to Fobn de 
Banewell, 18 L. 1. 

The Court of Aldermen * before the 
Ciflos and Aldermen, 18 E. 1. Lib. A. fol. 
110. 

Wich the King's Remembrancer in che Ex- 
arty i Cives Lndun venerunt coram Baronibus, 

& preſentaverunt Johannem de Canluar & Wili- 


elmum de Beloyne ad reſondeid' pro Civital® præ- 


4 & Cum* Middleſex, de his que ad Officium 
Vicecomilis pertinent, & ad boc faciend Præſtile- 
runt Sacramentum, 16 E. i. Ro. 14 

Thidem, The Prelentment and e two 
other Sheriffs, 18 E. 1. Ko. 1. 

Thidem, The likes 21 E. 1. Ro. 2 

Ibidem, The like, 23 E. 3. Ro. 3. 


Auby le Artheir attachiatus fuit ad reſpond . 


unitat' Civilal“ 4 korn de Placito, for that he, 


5 between the K. ing 4 


But for farther Evidence 
hereof, I ſhall make it moſt plainly to appear, that 


Hil. 35 Car. II. 
being no Freeman, merchandized in the City, 
21 E. 1. Lib. C. fol. 19. b. 

| Another like Suit againſt an Un: freeman. Lib. 
C. fol. 2. . 

A Writ of Right in the Haſtings, brought 
by the Corporation. Communitas Crvital* London 


per Radulphum Pecocks Altornatum ſuum petit 


verſus Hugonem Epiſcopum de Bedlam unum Ne. 
ſuagium, c. 22 E. 1. 

All the Aldermen, and twelve Citizens, were 
called before the King and his Council, and the 
King reſtored them the Election of their Mayor, 
and they choſe Henry de Gabeys Mayor. And on 
Monday following comes the King's Writ, 
whereby the King, for good Services, reddidimnus 
& reſtitutmus Civibus n Civitalem, una cum 
Majoritate & Libertatibus ſuis, quas certis de cauſis 
dudum capi fecimus in manum noſtram. So that 
hereby it moſt evidently appears, the Cor pora- 
tion was not forfeit, loſt, or diſſolved, only a 
Cu/tos put over them, which acted in the Place of 
Mayor; and when removed, they chole their 
Mayor again. 26 E. 1, Lib. B. fol. 38. 

The Liberties not forfeit, only ſeized into 
the King's Hands; fo faith the Writ dudum capi 
fecimus in manum noſtram. The Record of Cam- 
bridge J have looked upon; it plainly appears in 
it, that the Corporation was not forfeited and 
diſſolved, as you ſuppole: For it appears, that 
when they ſubmitted to the King to do with their 
Franchiſes what he pleaſed; yet it was /alvos to 
the Mayor and Failiffs, their Retponle to all. 
other Matters. And afterwards, at the ſame 


Time, the King grants to the ſame Mayor and 


Bailifis divers Liberties; by which it appears, that 
the Corporation was not forfeit, but ſtil] in Be- 
ing, notwithſtanding the Seizure and Forfeiture. 
The Seizure that was by King Edward the Second 
was in no fort any Forfeiture or Determination 
of their Corporation; but either under a Cuſtos, 
or under a Mayor put in by the King. 
The Cuſtos, Aldermen, and Commonalty, ap- 
peared, and turned out ſome of their Aldermen, 
Lib. E. fol. 1 1. b. 
They choſe and ſwore their Sheriffs, and by 
this Time they had a Mayor again; but the 


Office of Mayorallys . them by the King. 


Lib. D. ol B. 
The King grants to Nicolas de Farringdon the 


Office of Mayor, quamdain nobis Placuer it. 16 Z. 2. 


Lib. E. fol. 146. 

They had a Writ reſtoring to them the Office 
of their Mayor again, 20 E. 2. 

Then for the Seizure of 16 &. 2. that conti- 
nued but from the 22d of July unto the 19th 


of September following; and the Form or Colour 


of Law that they had for that, was the Statute 
of 28 E. 3. and the Cuftos put in ſworn at Guild- 
hall, and took the Oath of the Mayor, as ap- 
pears in the Book which I cited; where it is men- 
tioned to be upon that Statute. Lib, H. 269. b. 
46 7 

But for farther Evidence; in the Treaſurer's 
Remembrancer's Office in the Exchequer, 4 Z. 3. 
Rot. 2. in Bago de Quo Warranto in Itinere North- 
ampton & Bedford, Quo Warranto verſus Villam 
de Bedford; in that Record are theſe Things: 


_ Firſt, that the Village of Bedford had not at the 


laſt preceding Eire made Claim of divers Liber- 
ties, and thereupon in that Eire adjudged, gd 
omnes Libertates non clamar* capt' fuiſſent i in manus 


Domini Regis, and had not been replevied, I 
rene - 


1683. B. R. the City of London on aQuo Warrants. 


the Corporation not ſeized. Thereupon the Cor- 


poration offer a Fine of eight Marks to the King, 
pro licentia clamandi their Liberties, and admit- 


ted to a Fine: But then it appeared, that the 


Mayor and the Coroners had ſat in Judgment, 


aad condemned Men for Felonies committed 


out of the Juriſdiction; and thereupon Conſide. 


ralum eſt, quod predif® Libertas de Infangtheife, 
& Officia Major”, Ballivorum, & Coronatorum 


ejuſdem Ville ca ian in manus Domini Regis. Sed 


quia ceter@ Libertates & Conſuetud' Ville predic 
abſque Miniſtris pro communi utilitate Populi 1bi- 
dem nequeant conſervari, the Court puts Fobannem 
de Tound Cuſtos, Fohaunem Wymound and Ri- 
chardum Rounds Bailiffs, and Nicolas Aſtww50d and 


William de Knight Coroners, who are all ſworn 
to execute thoſe Offices, and to anſwer the King 


the Profits. Hereby it appears, that the Courle 


was not to forfeit or dulvlve the Corporation: 


they never were ſo unreaſonable z for hereby all 
their Lands and Goods, and all the Debts owing 
by them, or to them, would all be loſt : All 
they did was, they put in Officers to preſerve 
the Corporations. So that I think there is no- 


thing more plain, that though the Liberties were 
ſeized, and that Officers, Cuſtos, or Mayors, 
were put upon them; yet the Corporations, or 


Bodies Politick, or their Liberties, were not for- 
fcit, or determined. If they had been either for- 
feited, or determined, could the Writs of Re- 
ſtitution have ſet them up again? The old could 
never be reſtored or ſet up again, but by Act of 
Parliament; they might have had new Charters, 
and have been made new Corporations z but the 
old could never have been reſtored, if once for- 
teited, as now imagined... So that the Point be- 
twixt us is, Whether the Records of E. 1. E. 2. 


and R. 2. of Forfeitures and Seizures of Li. 


berties, ſuppoſing the Cauſes or Offences for 
which they were ſeized were very great and pro- 


voking, as in all Probability they were, do prove 


that thereby the Corporations were forfeit, dil- 
ſolved, or determined: It appears they were 
not forfeit. You can. never avoid it. If abu- 
ſing the Franchiſe or Liberty of being a Cor- 
poration be a Forfeiture, as you affirm, and 
that they were feized for being forfeit; then 


the Offences that were committed by thele Cor- 


porations in thoſe Princes times, were For- 
teitures, and conſcquently the Seizures diſſolved 
the Corporations. They could not forfeit and 
loſe their Corporations, and yet keep them. And 


that they ſtil: had their Being, is moſt evident 


by the Records of thoſe Times, ſhewing, that 
they ated, and enjoycd their Corporations under 
thoſe Seizures, only a Cr{ios inſtead of a Mayor, 
all other Things the ſame ; that they have in all 
Ages ever fince been allowed to be Corporations 
by Preſcription, never denied or queſtioned ; 
that the Acts of Parliament immediately fol- 


lowing, confirming their Privileges, never que- 


{tioned their having them. Never any Thoughts 


of making void any Forfeitures by thele Acts, 


or any new Grants, but always pleaded by Pre- 
ſcription. Theſe Things plainly ſhew, that the 
Citences committed in thoſe Times did not for- 
feit the Corporation; and all that dark Authority 
they have out of choſe Records is directly againſt 
them, proves only that theſe Abuſes gave only 
Coule of Seizure of ſome Offices. but no For- 
tcitare of the Corporation, that ſtill continued. 


Having thus anſwered thole old Records, and 
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ſhewn, that they are of Authority for me againſt 
them; and ſince it hath been ſtirred in this Caſe, 


whether a Corporation or Body Politick be ſur- 
renderable or nor, and inſiſted upon, by the other 


Side, that it is, and from thence an Argument 
drawn to prove, that if ſurrenderable, it is for- 
feitable: Whether it be ſurrenderable, or not, 
perhaps is alſo doubtful, ſo that I think a Man can- 


not argue from it aay thing. Firſt, I am ſure 


there is no great Reaton why it ſhould be; for 
fince that Men that are of the Corporation take, 
upon their coming to be made Free, an Oath 
to preſerve the Rights, Liberties, and Privileges 
of it; and ſince the active Members are intruſted 
for all the other Members that ele& and chooſe - 
them, and allo for their Succeſſors; I cannot ſee 
how a Man can fatisfy himſelf in fo doing, 

Sir James Bagg's Caſe, Rep. 11. 98. they for- 
teit their Freedom by doing contrary. to their 
Oath and Truſt. If every Freeman by his Oath 
and Truſt be obliged to ſeek the Bengfit of the 
Corporation, to ſurrender is againſt the Oath. 
The Law ſeems to have a Care of preſerving Car- 
porations; and therefore provides, that the take- 
ing any new Charter, though there be many 
Alterations in Offices and Names, yet doth not 
ſurrender the old. But were it of any other Fran- 
chile, the taking ancw of the fame thing is a Sur- 
render of the old. | 

Dean and Chapter of Norwich Caſe, Rep. 3.73. 

Fulcher and Heyward's Caſe ſeems a ſtrong 
one to prove it not ſurrenderable, Jones 206. 
And though the Biſhop did not in that Caſe 
join in the Surrender, that cannot hinder ;. be- 
cauſe the B:ſhop is no Part of the Corporation, 
and therefore cannot hinder them to ſurrender, 
if they will, | | 

A Vill incorporate by the Name of Bailiis, 
4 Hl. 26. 22. %. The King de novo incorporates them 
by the Name of Sheriffs: Are their Privileges that 
they before had, gone? No, Dieu defend, faith the 


Book. But this being not my Queſtion, I intend 


not to debate it thoroughly, but to keep to the 
Point of a Forfeiture of a Body Politick or Cor- 
poration, and farther to examine the Reafonable- 
neſs and Juſtice of this Doctrine of Forfeiture, 
and ſee how adequate and juſt it is; for that is 
the thing, I perceive, defired. | 

Firſt, Their Poſition is, That a Corporation, 
or Being of a Body Politick, is a Liberty or Fran- 
chiſe; and if abuſed or miſuſed, is forfeited, de- 
termined, and diſſolved. 

That I may a little underſtand this Poſition, 
and conſider of Abuſe and Miſuſe, and of the 
Extents and Conſequences of it: By Abuſe or 
Miſuſe, every Act that a Corporation doth, that 
is not juſtifiable by Law, is, as I take it, an 
Abuſer or Miſuſer. If a Corporation receive 
any Money, that is not due to them, if it be 
by Virtue of any By-law, that is a Forfeiture, 
though it be but a Groat. What if they by 
their Common Seal command their Servant to 
enter into ſuch Lands, or diſtrain ſuch a Man's 
Cattle for Rent not due; is not this a taking 
upon them to oppreſs the King's Subjects, and 
ro extort from them their Lands or Moneys 
where not due? This is a Miſuſer. A Body 
Politick, as I have ſaid, is but a Perſon created 
in Reſemblance of a natural Perſon, to have a Ca- 


pacity to take, hold, and enjoy to particular 


Ends and Purpoſes. And hold or enjoy is not 
poſſible, without acting; and all that act muſt 
| of 
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of Neceſſity be ſubject to Errors ſometimes, in 
their Actions, as natural Perſons are. 


ſonable or juſt in Law, that this can be? Laws 
are made for Preſervation, not for Deſtruction; 
if every Abuſer or Miſuſer forfeit, be it a ſmall 
Tranſgreſſion, is it either reaſonable or probable, 
that any Law ſhall puniſh it with Deſtruction 
of the Body? The greateſt Offence, be it Trea- 


ſon or Rebellion, or the leaſt illegal Act, Ot- 
fence, or Miſdemeanour, muſt have the fame 


Meaſure of Puniſhment by this Rule; and the 
Law then. doth not diſtinguiſh. 
Body, or Perſon, hath a Market, and orders 


his Servants to take ſuch Tolls, and he takes 
them; what would this Crime be, beſides For- 


feiture of his Market? Why ſhould a Corpora- 
tion then, not only in ſuch Caſe, or for any Of- 
fence or Miſcarriage to the Value of a Peny, 
forfeit and loſe, as in the Caſe of High Treaſon, 
his Life or Being, Lands, Goods, and All? This 
cannot be agreeable to any Rules or Reaſon of 
our Law; and therefore I take it, it cannot be 
the Law. The next thing J deſign to inſiſt upon 
is 


| Secondly, The Miſchiefs and Tnconveniencies that 
muſt attend this Doctrine or Law of forfeiting and 
ſurrendring, if the Law be lo. | 


Let us then conſider, whether this at one Stroke 
do not make all the Corporations in England, of 


all ſorts, forfeit at once, and perhaps many Years 
ſince. 
hath not offended or tranſgreſſed ? All manner of 
Corporations fall under this Rule. If they have 
tranſgreſſed or done any ſuch Act as makes a For- 
feiture (as every Miſcarriage, for any thing I can 
ſee to the contrary, doth) whether the Corpora- 
tion be ip/o facto diſſolved by the Olfence com- 
mitted, or elle by the Judgment, which mult re- 
late to the Offence, to avoid all mean Acts done 
by the Corporation; all that they have done 
ſince ſuch Mifcarriage, they have done without 
Right; and all that they think they have a Title 
to, as a Corporation, they are miſtaken in, they 
have none. 8 
called, thoſe forfeited Corp rations can lawfully 
ſend no Burgefſes. I do not know whether I am 
miſtaken, or not, I only offer this to Conſideration 
amongſt others: As (give me leave to venture a 
little farther upon theſe Conſiderations of Sur- 
renders and Forteitures of Corporations) can a 
Biſhop, Dean and Chapter, Prebendary, Par- 
ſon, &c. ſurrender his Corporation or Body Po- 
litick? If they can, moſt of them, perhaps, are 
of the Foundation of the Crown, and had their 
Lands ſrom thence. We have many Statutes made 
to reſtrain their Alienations: Thoſe of Queen 
Elizabeth did not extend to hinder their Aliena- 


tions to the Crown ; but perhaps, out of Hope of 


Preferment,they aliened to the Crown, till the Sta- 
tute of 1 Jacobi, cap. 3. took away that Power 
alſo of conveying to the Crown: Can theſe for- 
feit the Corporations? Perhaps we are Sinners all, 
or at leaſt, as the Balance at ſome time or other 

may be holden, may be found too light: We are 
upon a Point that goes to Poſterity 3 Fear, and 


Favour, what may it do, and what may it not 
do? If they may ſurrender or forfeit, what Ef- 


feds may this have upon the whole Eccleſiaſti- 
cal Eſtate? If this had been known in the Days 


of King Henry the Eighth, perhaps there would 


And mult 
it be ſo penal to them, that every Error, Mituſer, 
or Abuler, muſt be a Forfeiture? Can it be rea- 


If a natural 


Is there any Corporation in Exgland that 


Jure. 
Perhaps if a Parliament ſhould be | 
leges, that the Freemen of the City, their 


Proceedings between the King aud Jil. 35 Car. II. 


have been no great need of Acts of Parliament 
to make him Head of the Church, or to have 


diſſolved the Monaſteries, Suppoſe that Colleges, 


Hoſpitals, and other Corporations founded for 
Charity, can ſurrender or forfeit; the preſent 
Maſters and Fellows, and the Heirs of the Do- 
nors, may truck; what Effect may this have up- 
on them? what Ways may they find out? Alſo 
Cities and Boroughs; what Diviſions and Con- 
tentions hath it already produced, ſome for ſur- 


rendring, others for defending, what Animoſities 


are about it? The End of the Law is to preſerve 
Peace and Quiet. Diviſions and Diſſenſions fre- 
quently end in the Deſtruction of both Parties. 
The Citizens and Burgeſles are, I think, three 
Parts of four of the Houſe of Commons. It is 


conſiderable what Effects this may have in Par- 


liaments, our Laws and Poſterity perhaps not a 
little concerned herein ; and if fo, ſurely this is 
a great Cale, But if only the City of Loudon, 
give me leave to ſee what the ill Conſequences 
and Miſchiefs will be. Arguments from Miſ- 
chiefs and Inconveniencies are forcible Argu- 


ments in Law : So faith Littleton, and my Lord 
Cook upon Littleton. And Men muſt be deſperate 


and ſenſual, that deſpiſe future Miſchiefs and In- 
conveniencies. And many other Places there cited. 


Laſt. I. It. 60. 


1. All their Lands will be gone and revert to 
the Donors, and their Heirs, By Diſſolutions of 
Corporations, all their Privileges are gone, and 
their Lands revert to their Donors, or Lords, of 
whom they were holden. Jones 190 F. N. B. 23, 
K. Inſt. 113. b. | | 
2. All their Markets, Tolls, and Duties 
that they claim by Prcription ; whereby the 


Government and the Honour of the City, the 


publick Halls, Gates, Priſons, Bridges, and 
other Edifices, are in a great meaſure main- 


tained. 


3. All the Debts owing to the City, and 


all their perſonal Eſtate, by the Death or Diſſo- 


lution of the Corporation, will be gone; but 
who ſhall have them? Perhaps, non definitur in 


4. All the Liberties, and. cuſtomary Privi- 


Wives and Children claim, viz, to have cu- 
ſtomary Shares in their Husbands or Fathers 
Eſtates; to be exempt from Tolls in other Towns, 
Ports, and Markets; to exclude Foreigners and 
Unfreemen from uſing their Trades in London, 
and many others | = 

5. All the Acts of Parliament, chat give 


particular Powers and Authorities to the Lord 


Mayor and Aldermen, or Common Council, or 
Corporation, reſpecting either the Government 


"or Juſtice of the City; as about Miniſters, and 


Payment of their Dues, Buildings, Paving of 
Streets, Sewers, Iniurance Office, and many 
others. | | | 


6. What ſhall become of the Orphans, and 


all the Moneys and Debts the City owes, and 


all the Charities in the City? We have ſeen 
the City burnt, and may remember what a 
Swarm were unhived thereby; but we never 
yet ſaw it diſſolved, nor are the Conſequences 
meaſurable. And though it pleaſe his Majeſty, 
upon the Diſſolution of this, to grant a ne- 
Charter, yet it will be impoſſible any of theſe 
Things can be preſerved : Their Lands, Eftates, - 
Debts, Privileges, Cuſtoms, are all Perſonal, 
| EE | and 
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and annexed to the Corporation, and mult live 
and die with it; the ſaid Acts of Parliament are all 
fixed to this Corporation, and ſo are the Chari- 
ties, and cannot, as I conceive, be ever tranferred 
to any other to be new created. A new Corpo- 
ration can be in no Succeſſion or Privity with the 
old. If a Body Politick be once diſſolved, 
though a new one be founded of the ſame Name, 


that can have no Succeſſion to the old, nor come 


in Privity to it : Therefore it is, that in the Dean 
and Chapter of Norwich's Caſe, and in Fulcher 

and [ſ:yward's Caſe, the Preſervation of the old 
Corporation is inſiſted on. Inſt. 1. 102. b. If 


every Abutzr committed by a Corporation be a 
Fortciture, Determination, or Diſſolution, is there 


any one in England not torteited and diſſolved? 
Abuſc is a Word of a wonderful large Senſe : 
When the Law ſpeaks of a Franchiſe abuſed or 
miſuſed, it is applicable to a particular Franchiſe, 
as to a Market, Court, or the like; and if that 
Franchiſe be miſuſed, or abuſed, in Oppreſſion 
or Miſuſe, contrary to the Ends of it, ſome Cer- 


tainty there is in it: But the Abuſe of a Corpo- 


ration extends to all its Acts, and all Eſtates of 
the Corporation; and al! the Privileges of all the 
particular Perſons, and all that are concerned in 
them, are Sullerers for every Abuſe, or Miſuſe, 
or \iſ-act, or Treſpaſs, how ſmall ſoever. Who 
can tell in the Actions of a Perſon what may be 
taken to be ill or illegally done, or an Abuſe? 
Who will truit a Corporation, if its Duration 
and Exiſtence be ſo fickle and infirm, that every 
Abuſer or Miſuſer ſhall forfeit it? There will be 
no need of Officers to be amoved, thereby to 
determine this Corporation at Will and Pleaſure, 
this Poſition contains enough to do all. Theſe 
great Conlequences, attending this Doctrine of 
Forteiture, are Reaſons to prove the Law other- 
wile, 5 Sl 


But ſaith Mr. Attorney, (if I underſtand him) 


We do not intend to deſtroy the Corporation, 
though we ſay in our Pleading, That you have 
forfeited your old Corporation, that you have, 
without any lawful Authority, uſurped upon the 


King, and pray in our Replication, that de 
Libertate, Privilegio, & Francheſia illa (viz. the 


being a Corporation) abindicantur & excludentur. 
Theſe are but Words of Form, we only will lay 
the King's Hands gently upon it, and ſeize it; 
but the Corporation ſhall not be deſtroyed or 
diſſolved. | | SE | 

IT anſwer, This is wonderful; and a great Com- 
pliment to the City, as I take it; let us not flat- 
ter or deceive one another. We are not now 
in the irregular Days in the Records mentioned, 
nor in ſuch ſort of Proceedings as in thoſe di- 
ſtracted Times. Let us not go by blind Con- 
jectures, out of old Records, and bring in un- 

known Ways. We are now in a Quo Warranto, 
which, as Mr. Attorney truly faith, is in the Na- 

ture of a Writ of Right; and a Writ of Right 

is the higheſt Writ that is in the Law; and 
the Judgment therein, and in this Quo Warrants 
muſt be concluſive to all Parties. If given againſt 
the Defendants, it muſt conclude them for ever, 

and diſſolve their Corporation; and if given 
againſt the King, he ſhall never hereafter bring it 
in Queſtion for any Cauſe precedent. Rep. 9. 28. 
Inſt. 2. 282, 495. Cook's Entries 527. D. hath a 
| Precedent of it. Conſideratum eſt, quod the De- 
fendant de & in Libertatibus, Privilegiis, & Fran- 


cheſns pred. in Informatione predif” ſpecificat” nullo 


Feb. HL 


8 


are anſwerable for it. 


modo ſe intromittat, ſed ab iiſdem penitus excludatur. 
The like againſt Ferrers, and the Virginia Com- 
pany, and many others may be found, M. 21. 
Fac. 1. r. 9. The Court cannot alter the Judg- 


ment, it will be erroneous, if they do. And to 


talk of a Judgment of a Seizure, what is the 
Meaning of it, or ſuch Judgment? Is it final, or 


not final? The Court muſt give a final Judgment, 


that the Party, if he think fit, may have his 
Writ of Error. The Court will not take any of 


your old Records to go by, if any ſuch are to be 


found, that would warrant any other Judgment: 
Therefore a Seizure, without ſuch a Judgment, 
that determines the Corporation, cannot be any 
way brought to paſs, as I believe, nor can J un- 
derttand in whom, by your Seizure, you would 
have the old Corporation to ſubſiſt. "Transferred 
from the Perſons, in whom it now ſubſiſts, I think 
is impoſſible, but diſſolved by your Judgment it 
may be: And I hope your Lo:dſhip will not be 
induced by ſingular unwarrantable Things, that 
a Judgment ſhould be given that ſhall neither 
diſſolve the Corporation, nor continue it, that 
ſhall neither be for Plaintiff or Defendant, that 
ſhall leave the Corporation neither alive nor dead, 
bur in Tranſitu, or Limbo Patrum: A Judgment, 


quod capiantur, or quod Libertates & Franchefic 
| predif? ſeifiantur in manus Domini Regis, 


Was 
there ever any the like? What ſhall be under- 
ſtood by it? Shall we be afterwards a Corpora- 
tion? Shall our Magiſtrates continue? Shall we 
have our Lands, Markets, Tolls, Cuſtoms, or 
Franchiſes, or not? Or ſhall we be none, and 
yet not diſſolved? I mult confeſs, I am con- 
founded in theſe Notions. 
Next, as to the Authorities in Law for me: 
1. I take it to be a great Authority for me, 
that there is no Precedent or Judgment, or 
Book-caſe, produced or found, that ever a Cor- 
poration was forfeited. It lies upon the other 
Side to produce it, or ſhew itz and no doubt they 
would, if there had been any, but there is none 
by the Authorities they cite; you may eaſily per- 
ceive, any ſort would not be omitted. . 
2. The Nature of a Corporation, as our Books 
do deſcribe it, ſhews it not forfeitable. I take it 


plain out of the Caſe of Sutton's Hoſpital, and 
the other Books there cited. Nep. 10. 92. b. 21, 


E. 4. 72. A Corporation aggregate is inviſible, 
immortal, and reſts only in Intend ment and Con- 
ſideration of Law, cannot commit Treaſon or 
Felony, be out- lawed, excommunicate, hath no 
Soul, cannot appear in Perſon, cannot do Fealty, 
cannot be impriſoned, not ſubje& to Imbeciliity 
or Death. Br. Corp. 24. 34. They cannot 
commit any actual Treſpaſs or Diſſeiſin, except 
under their Common Seal, by Command prece- 


dent, or Aſſent ſubſequent: When our Books ſay, 


that they are a Body Politick, and reſt or have 
their Being in Intendment or Conſideration of 
Law, thereby is meant, that they are by Law 
enabled to act to particular Ends and Intents 
anſwerable to their Ends and Creations. Their 
Ends or Creations are only to be ſubſervient to 
the publick Good, and Government, and Pre- 
ſervation of the City or Town incorporate, and 
of the Members thereof. And if there be any Act 
done by the Members, that are the active Part of 


ſuch Corporation, to any other Intent, End, or 


Purpoſe, this is not the Act of the Corporation, 
but of the particular Members, and they only 
And as to particular 
4 L. Offences 
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. Offences and Miſcarriages in this Caſe alledged, 
it cannot be denied, bur that the particular Mem- 
bers are anſwerable for it; and if they, then ac- 
cording to all Books, they ought not to be doubly 
chargeable or anſwerable in both Capacities. And 
the Argument cited out of Baęg's Caſe, of a Free- 
man convict of Perjury, and thereupon disfranchi- 
ſed, doth not prove, that they ſhall be puniſhed in 
a double Capacity; for the Corporation is not 
thereby puniſhed, but preſerved, The Being of 
a Body Politick is only a Capacity, and in reſem- 
blance of a natural Body, and no more forfeitable 
than a natural Body. It is ſeizing and forfeiting 
of Liberties, that we meet with, that is ſuch as are 
generally ſpoken of; as Markets, Courts, Juriſ- 


ditions, and the like: And in the old Records, 


by ſeizing the Liberties of a Corporation is meant 
the taking from them their Officers, and putting 
in others upon them for a Time. But a Forfeiting, 
Diſſolving, and determining the Body Politick, 
never was yet done or known, nor, as reaſonable 
to believe, ever entered into any Man's Thoughts 
till now; for I have already ſhewn, that Offences 
and Miſcarriages, that were committed by the 
Corporations in thoſe troubleſome Times of E. 1. 
E. 2. and R. 2. for which their Liberties were 
ſeized, were not Forfeitures and Determinations of 
- thoſe Corporations 3 they all remain Corporations 
by Preſcription to this Day: And I have alſo 
taken Notice, that the Acts of Parliament, that 
were made in the ſucceeding Kings Reigns, of 
H. 4. H. 3g. and H. 6. are only Acts of Confirma- 


tion to the Cities and Boroughs of their Liberties 
From that Time till within theſe 


and Privileges. 
three Years, I believe it never entered into any 
Man's Thoughts, that a Corporation was forfeit- 
able; for farther Proof whereof divers other Sta- 
tutes, and the whole Series of Matter is Argu- 


ment. 


The Statute 1 5 Hen. 6. cap. 6. chat provides 


againſt A buſes and Exactions made by Societies 


incorporate, by their By-laws and Ordinances, 


and appoints a Forfeiture of Ten Pounds, and 


of their Power to me By-laws: To what End 


ſhould this be, if the Corporations themſelves were 
forfeited, or thought ſo to be? | 

The Statute ot 19 I. 7. cap. 7. recites the Sta- 
tute of H. 6. and the Exactions and Abuſes by 
Fellowſhips, by their By-laws and Ordinances; 
and appoints a Penalty of Forty Pounds, if they 
exact Money by an unlawful and unwarranted By- 
law, not examined and ſigned by the Chancellor 
and Chief Juſtice. 5 5 

The Statute of 12 H. 7. c. 6. ſets forth grievous 
Exactions by the Fellowſhip of Merchant Adven- 
turers by their By-laws, and impoſeth a Penalty 
for the Future. | | 

The Statutes 22 
Exactions by Corporations upon Apprentices by 
their Ordinances and By-laws, provides Remedy, 
and enacts Penalty. If in thoſe Times it had 
been thought or imagined, that a Corporation had 
been forfeitable, every of theſe Offences forfeited 


it, what need farther Remedy? In the Caſe of 


Hoddy and Wheehouſe, of exceſſive Toll by the 
Town of Northamplon, Moore 474. 39 Elix. In 
the v9 Warranto againſt a Corporation, though 
the Queſtion was concerning their taking Toll, 
and whether they had forfeited their Market, or 
only their Toll; no Thought of forfeiting their 
Corporation was ever mentioned. So that I think 


I may conclude with the tumultuous Times of 


Proceedings between the King and _ Hil. 35 Car. II. 


excuſe me. 


Franchiſe or Eſtate in the King, 


II. 8. 4. 28 11.8. 5. ſhew like 


— 


* 
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Edw. t. deo. 2. and Richard 2, what was then 
done, doth | lain] y ſhew the Corporations were not 
tortcic or diflolved : That by all the Acts of Par- 


liament, and Proceedings in almoſt all the Reigns 


of any Length or Duration, from that Time to 
this very Caſe, the Opinions and Thoughts of 
Men were otherwiſe z as by the Statutes and 
Tranſactions appears: Not one Opinion, Book, 


or Authority, produced, or to be tound, The 


great Concern not only of this great City, but of 
all other Cities, Towns, and Corporations, Ec- 


cleſiaſtical and Temporal, all depend upon it. 
And which is more than all, the very Government 
by Law eitabliſhed will be in great Danger of Al- 


teration by it. | | | 
I have argued long, and tried your Lordſhip's 
Patience; the Weight and Length of the Cate, 


and Rareneſs of the Matter, there never having 


been the like before in any Age, will, I hope, 
e, But beſides the whole Frame and 
Foundation, that the other Side have laid, being 
all built upon genera! undigeſted Notions, as I 
take it, viz. that Abuſer and Miſuſer of Liber- 
ties forfeits them, without diſtinguiſhing betwixt 


one Thing and another; that the Words Forfeit- 


ing and Seizing Liberties, found in old Records, 
ſhould be Authorities to prove Forfeiting Corpo- 
rations or Beings of the Body Politick, though no 
ſuch Thing then, or at any time ſince, till very late- 
ly, was ever thought on or imagined : It was neceſ- 


ſary for me to open and ſet forth theſe general No- 
tions, and toexplainand diſtinguiſn; which, I hope 
I have done, that it may appear what the Senſe of 


them is, how far they agree with Law and Juſtice, _ 
and how far not. And if, in the Doing hereof, or 
in the ſetting out the repugnant or inconſiſtent __ 
Matters or Opinions ariling in this Caſe, to main- 
tain this Qyo Warranto, I have expreſſed myſelf 


in any other manner than became me, I humbly 


beg Pardon for it; and that it may not reflect 
upon the Cauſe, nor prejudice it. | 8 

Upon the whole Matter, if this Information 
brought againſt the Body Politick for uſurping to 
be a Body Politick, ought to have been brought 
againſt the particular Perſons ; if it be repugnant 
or contradictory, that a Corporation can uſurp 
to be a Corporation; that a Body Politick or 
Being can uſurp to be a Body Politick or Being, 


before it had a Being, or to be that ſame Body | 


Politick or Being, which it was when it did 
uſurp; if forfeiting a Franchiſe, or Liberty, or 
other Eſtate, cannot determine or veſt that 
till the Forfeiture. 
appear on Record; then the old Corporation 
ſuppoſed to be forfeited, if it were ſo, did not- 
withſtanding, and yet doth continue in Being, 
there being no Record to determine it; and 
conſequently that, which 1s pretended a new one 
by Ulurpation, is impoſſible. | 
the King's Hands (as pretended) the Continuance 

of the Corporation be intended, how inconſi- 


ſtent is it with Law or Juſtice to continue any 


thing in the King, that is wrongfully uſurped, 
and the Parties to be puniſhed, fined, and com- 
mitted for uſurping? If Mr, Attorney's Repli- 
cation, taking Iſſue upon our Preſcription to be a 


Corporation, and going over, and alledging ſeveral 
diſtinct Cauſes of Forteitures, cannot by Law be 


maintained, and in the Example doth introduce a 


Way to bring all Mens Eſtates ſubject to Mr. At- 
torney's Will and Pleaſure, (for, let any Man's 


Kiglit be as good as can be, it will be ſcarce 


poſſible 


If by Seizure into 
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be for them; which I humbly pray. 
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Replication be allowable by Law) then be the 


Matter in Law as much againſt us as poſſible, yet 
Mr. Attorney can have no Judgment for him up- 
on this Information. Next, Suppoſing the In- 


formation all good in Law; yet, if the Judgments, 
Records, and Authority, that have been cited by 


them for Seizures, do plainly ſhew, that Seizures 
and Forteitures are very different in their Natures 
that the Corporations all continued notwithſtand- 
ing the Seizures; and the Seizure was only the 
King's putting in Mayors and Officers, to act in 
them, inſtead of others elected or conſtituted by 


the Corporation, and they remain Corporations by 


Preſcription to this Day, and never were forfeited, 


diſſolved, or determined by ſuch Seizures; if the 
general Authorities in Books, that the Miſuſing 
or Abuſing a Franchiſe be truly applicable to 
Franchiſes, (that are Eitates and Intereſts grantable 
or conveyable from Man to Man) and never were 
intended of ſuch a Thing, as is rather a Capacity 
or Being, than a Franchiſe; if there be no Caſe, 


or Precedent, or Opinion to be found for it; if, 


on the contrary, the particular Caſes cited prove, 
that were the Corporations have by Miſcarriages 


forfeited particular Franchiſes, they do not forfeit 


their Corporations 3 if there be ſcarce any Corpo- 


ration in Zagland, that have not at ſome Time or 
other done ſomething they ſhould not, or omitted 
to do ſomething they ſhould, and thereby forfeited 


their Corporation, and conſequently all are Uſur- 


pers, and their corporate Acts fince done all void: 
If che Corporation here hath done nothing, but 


that the Mayor, Aldermen, and Common Coun- 
cil, arc only Delegates, Deputies, or Miniſters of 
the Corporation for particular Purpoſes; if Ser- 


vants, Deputies, or Delegates do that which they 


have no Authority to do, they mult anſwer for it 
in their own Perſons ; but their Maſters, or thoſe 


that deputed or delegated them for another Pur- 
_ poſe, they are innocent; they ſhall not ſuffer by it, 
though no Acts of Parliament had been 1n the 
_ Caſe; it the Acts of Parliament againſt ſeizing the 
Liberties of the City, for or by reaſon of any 
_ Miſcarriage of their Officers or Miniſters, extend 
to theſe Acts of the Mayor, Aldermen, and Com- 
mon Council; if ſo be that theſe Acts were the 
Acts of the Corporation; yet, with Submiſſion, 
if they have ſhewn a good and legal Right, by 


their Cuſtom and Title, to make By-laws for re- 


gulating and ſettling the Markets and Tolls, and 


that which they have done be, as pleaded, rea- 
ſonable, and that there was reaſonable Ground at 


that Time for their Petition, which they have ſet 


forth; if all theſe Particulars, that I have now 


ſummed up, be againſt me, then Judgment 
muſt be againſt me; though I know not what 
that Judgment can be. But if any one of theſe 
Particulars, thus repeated, be for me, and againſt 
Mr. Attorney; then Mr. Attorney can have no 


Judgment againſt the City; but Judgment muſt 


( Chief Juſtice Saunders dying the Day of 
the Judgment given, or the next Day after) Mr. 


Juſtice Jones, Juſtice Raymond, and Juſtice Wi- 
bens, being in Court, Juſtice Jones pronounced 
the Judgment of the Court, and Juſtice Raymond 
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poſſible to defend it, if ſuch Pleadings as in his 


and Juſtice J/ithens affirmed, that Chief Juſtice 
Saunders was of the ſame Opinion with them, and 
that they all agreed, 

1. That a Corporation aggregate might be 
ſeized. That the Statute 28 E. 3. cap. 10. is 
expreſs, that the Franchiſes and Liberties of the 


City, upon ſuch Defaults, ſhall be taken into the 


King's Hands. And that Bodies Politick may of- 


fend, and be pardoned, appears by the general 


Article of Pardon, 12 Car. 2. whereby Corpo- 
rations are pardoned all Crimes and Offences. 
And the Act for regulating Corporations, 13 C. 2. 
which provides, that no Corporation ſhall be 
avoided for any thing by them miſdone or omitted 
to be done, ſhews alſo, that their Charters may 
be avoided for Things by them miſdone, or omit- 


ted to be done. 


2, That exacting and taking Money by the 
pretended By-law, was Extortion, and a For- 
feiture of the Franchile of being a Corporation. 

3. That the Petition was ſcandalous and libel. 
lous, and the making it and publiſhing it a For- 
feiture. | 
4. That the Act of the Common Council was 
the Act of the Corporation. 

5, That the Matter ſet forth in the Record did 
not excuſe or avoid thoſe Forfeitures ſet forth in 
the Replication. | PI 

6. That the Information was well founded (a). 

And gaveJudgment, That the Franchiſe ſhould 
be ſeized into the King's Hands, but the Entry 
thereof reſpited, till the King'sPleaſure was known 


in it. Juſtice Raymond and Juſtice Vitbens declare, 


that they were of the ſame Opinion in omnibus. 

And accordingly after Entry made by Mr. At- 
torney, That as to the Iſſue joĩned to be tried by 
the Country; as to the Claiming to have and con- 
ſtitute Sheriffs; as to the having the Mayor and 
Aldermen to beJuſtices of the Peace, and to hold 
Seſſions, quod igſe pro Domino Rege ullerius non vult 
Proſequi ; Judgment is entred : 

Ideo confideratum eſt, quod prefat* Major & 
Communitas ac Cives Civitas“ Long as to the 
Iſſue aforeſaid, betwixt our Lord the King 
and them joined, and as to the Liberties and 
Franchiſes aforeſaid by them claimed, to have 
and elect Sheriffs, and to have their Mayor 
and Aldermen to be Juſtices of the Peace, and 
hold Seſſions, eant inde fine die, ſalvo jure 
Dom” Regis, ſi a, c. Et quoc d dictas ſefarales 
materias in lege unde tam pred Au Ger quam 
pred? Major & Communitas & Cives Civil” pred? 
poſuerunt ſe in Fudicium Curie, the. Court adviſe 
till Trinity Term; and then pro eo quod videtur Cu- 
riæ hic quod prefat* Major & Communilas ac Cives 
Civitatꝰ pred? forifecerunt Domino Regi nunc Li- 
bertat* Privileg & Francheſ. pred, ob cauſas in Re- 
plicacion* prefat* Allorn Gen? ſuperius ſpeciſicai“ 
quod Placita prafat” Major & Communitab' ac Ci- 


vium Civital® pred ſuperius rejungendo & repel- 


lendo in ea parte placitat* materiaque in iiſd' con- 
tent* minus ſuſficien & invalid' in lege exiſtunt ad 


1 | NS = | piræcludend did Dom” Reg a Forisſactura pred. 
5 HE next Term, viz, Trinit. 35 Car. 2. 


aut ad Major & Communital ac Cives Civitat“ 
pred ad clamand* Libertar? Privileg* & Franchef. 
pred ſibi allocand' & adjudicand' manutenend* 
maturaque Deliberacione ſuperinde prius habiP con- 


' fiderat” eft, quod Liberta? Privileg* & Francheſ. 


pred. fore de ſeipſis unum Corpus corpora & 
| 4 L 2 Politic? 


(a) See the Petition of the Mayor, and A/dermer, and Lord Keeper North's Speech to them, in State Trials, Vol, VIII. 


p. 449 —— 447. 


Politic* in re, falio & nomine per nomen Majoris Com- 
munitatis & Civium Civital” Lond? ac fer idem nomen 


latitare & implacitari, reſpundere & reſponderi per 


eoſa* Majorem & Communitatem, ac Cives Civitat“ 
London pred” ſuſerins clamat* capiantur & ſeiſiantur 
in manus Domini Regis; & quod prafat* Major & 
Communitas ac Cives Civita!” Lond? præd' capian- 
tur ad ſatiifaciend* dic“ Dom* Reg* de Fine ſuo fro 


Uſurpatione Labertat* Privileg & Francheſ. prædict'. 


This was the Metropolis of the Kingdom deprived 
of its Charter and Magiſtrates, till the Year 
1688, when King Jamies, terrified at the News 
of the Prince of Orange's intended Invaſion, 
thought fit to reſtore it, October the 6th, and 


ordered Lord Chancellor Jefferies to carry it 


; back himjef , whercupon Sir George Treby 
as reſtored to his Place of Recorder, and the 
reſt of the Magiſtrates, according to the ancient 
Conſtitution of the Ciiy. | GL 


POSASCRIPT. 
H E Queſtion concerning the Surrender of 


T Corporations, or Bodies Politick, not being 
directly in the Caſe, but in the Arguments on both 


ſides inſiſted on, it may not be unneceſſary to ſtate 


that Point, and collect what hath been in the De- 
bates or Arguments alledged on either fide, that 
the eaſter View and Judgment may be made of it. 


By Surrender in this Queſtion is, by both ſides, 


meant and intended ſome Deed. or Inſtrument in 
Writing, whereby a Body Corporate or Politick 
can ſurrender and diflolve itſelf. It is agreed that 
a Body Politick may be diſſolved, either by the 
Death of the Perſons incorporate, or their Re- 


fuſer to act, nominate, or elect Officers or Mi- 


niſters, ſo as there remain not ſufficient, autho- 
Tized or enabled by their Charter or Conſtitution, 
to preſerve their Being: This is admitted to be a 
Ceſſer, or Diſſolution of the Corporation, and 
ſuch a ſort of yielding up, or Surrender, is ad- 
mitted poſſible. But whether by any Deed or 
Inſtrument in Writing it can be done, that is the 
Queſtion intended. For the Surrender, it hath 
been alledged, ; De h . 

1. That the Being of a Body Politick is a 
Liberty, Privilege, and Franchiſe, that had its 
Commencement by the King's Charter, or by 
Preſcription, which ſuppoſes a Charter; and if 
it have its Beginning and Creation by Charter, 


which is the King's Deed that grants it; by Deed 
again it may be regranted and ſurrendered: And 


it is a Maxim in Law, Unumgubodque diſſolvi poteſt 
ed" modo quo ligatur. And inſtances in Fairs, 
Markets, Leets, and ſuch-like Franchiſes, granted 
by Charter, which, ſay they, may be ſurrendered 
by Deed, or Regrant. 5 | 

2. That it is neceſſary that it ſhould be diſ- 
ſolvible by Surrender. Perhaps a Town may 
come to decay, and not be able to defray the 
Charge that the Support and Maintenance of 
the Corporation may require; for every one ſees 
that Ornaments and Officers muſt be, and theſe 
cannot be bought or maintain*d without Eſtates ; 
and poor Men are not able, without Ruin to 


their Families, to bear the Magiſtracies and Offi- 


ces; and therefore it is neceſſary there ſhould be 
a Power in them to ſurrender. _ 


3. Thar the Books and Caſes in Law do prove, 
that a Corporation, or Body Politick, may ſur- 


render itſelf, and thereby be diſſolved. 


Proceedings between the King and Jil. 35 Car II. 


Dy. 273. There the Caſe is thus ſtated : The 


 Prebend, were ſurrendered, 


the Biſhop's Leaſes, 


proper, viz. by Reſignation, 


Deanry of the Cathedral Church of Wells was 
diſſolved by the Surrender of Fi!z-Williams, lem- 
pere HI. 8. And the Prebend of Currey, in the 
ſame Church, was alſo ſurrendered by Geodman, 
Prebendary there, 1 E. 6. And in this Year the 
Diſſolution of the Deanry was confirmed, and 
the Deanry extinct by Act of Parliament, and 
a new Dean erected and created; to which new 
Deanry, the Lands and Poſſeſſions of the old 


were annexed, amongſt other Poltcflions, and the 


Nomination of the new Dean and Succeſſors 
given by that Act to the King; and that he 
ſhould have the ſame Power in Choro & Capi- 
tulo, as the old Dean had; ſaving to all Stran- 
gers, other than the Biſhop of Bab and Fells, 
the old Dean, and the old Prebendary, and 
their Succeſſors. In this Caſe it is admitted, and 
taken for granted, that the Deanry, and allo the 
Dy. 282. There the Archbiſhop of Dublin 
had two Chapters, viz. the Dean and Chapter 
of St. Patrick, and the Dean and Chapter of 
Chriſt Church, and both theſe uſed ro confirm 
The Dean and Chapter of 
S.. Patrick, by Deed under their Common Seal, 
gave and ſurrendered all their Church, Houtes, 
Lands and Poſſeſſions, to the King, without 
Licence or Conſent of their Biſhop, being their 
Ordinary, and Patron of the moſt part of the 
Prebends. After this Surrender their Church was 
uſed as the Common Hall, for the four Courts 
in the Term there; and a Leaſe is made by 
the Archbiſhop, confirmed by the Dean and + 


Chapter of Chrift-Church only; and whether the 


Succeſſor of the Archbiſhop were bound by this 
Leaſe, was the Queſtion. The Judges in Le- 


land were divided in Opinion, and thereupon the 


Caſe was ſent over for the Opinion of the Judges 
here: And the Opinions and Rc!i0)1iions of five 
Juſtices, viz. Catlyn, Dyer, Saunic+s, Melſb, and 
Carus, certified to the Lord Deputy of /reland, 
under their Hands, were, Quod non fait aliud 
Capitulum in eſſe tempore cenfirmaticnis Dimiſfion® 
pred* niſi Chriſt-Church lanlum, quia Corporatts 
& Capitulum Santi Patrick fuit per donu & fur- 
ſum reddilion Decani & Capituli pred? legitime diſ- 
folutum ab/que con/enſu Archiepiſcop!, OD 

Jones 168. The Opinion of Juſtice Jones there, 
that a Corporation may be diſſolved by an Act 


On the other ſide, it hath been anſwered, | 
1. Admitting it to be true, That to be a Body 
Politick, is a Liberty, Privilege, and Franchiſe, 


created by Charter, which is the King's Deed 3 


yet it doth not follow, that it may be ſurrendered 
by Deed : For the Charters that incorporate the 


Citizens, or Inhabirants of ſuch a City, Town, 


or Place, and make them a Body capable of 
taking and having Lands, Goods, or Chattels, 
to ſue and to be ſued, and to have a Common 
Seal, and to act according to the Powers, {nds 
and Purpoſes, in their Charters contained, only 
give them a Capacity for thoſe Fnds. The Li- 
berty, Privilege, and Franchiſe, that they have, 
goes no farther. They cannot transfer this Pri- 
vilege, or Franchiſe, to any other Perſons. Theſe 
are only perſonal Franchiſes or Capacities, fixed 
in the Per ſons, to whom they are granted, like 
to Patents of Denization granted to Aliens, 
whereby a Capacity is granted to have, hold. 
and act, as a natural born Subject; Grants of 

| N 15 | entran- 


1 
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enfranchiſing a Villain; theſe are Grants that 


cannot be ſurrendered; theſe are Franchiles 


and Capacities like this; theſe are Exceptions 


to the general Rule, Unumquodgue difſolvitur eo- 
dem modo, &c. So alſo of Fairs, Markets, Courts, 
Fc. they are created by Charter, they may be 
granted over, or granted to the King, but if 


they be. regranted to the King, they are not 

extinct, but remain in the King. e 
Abbot of Strata Marcella's Caſe, Rep. 9. 25. b. 

ſhews the Difference thus: When the King grants 


Franchiſes, that were in the Crown before the 


Grant, as Bona Felonium, Deodands, Wreck, Sc. 


and theſe come again to the Crown, they are 
merged in the Crown, and the King is ſeized of 
them Jure Coronæ; but when a Privilege, Liber- 
ty, Franchiſe, or Juriſdiction, was at firſt erect- 


ed or ordained by the King, there, by the com- 


ing of it again to the Crown, they are not ex- 
tinct; and inſtanceth in Fairs, Markets, Hun- 


dreds, Leets, & ſimilia. They are not diſſolved 
or gone, for thereby Subjects would be preju- 
diced : For if the Court ſhould be ſo granted, 


and thereby diſſolved, the Subjects Judgments 
and Suits in thoſe Courts would be all loſt, Theſe 
are other Exceptions to that general Rule, Unum- 


guodgue, &c. ET | | 
2. That the Reaſon given for the Surrenders 


of Corporations from the Poverty that may hap- 


pen, for the Conveniency of ſome Corporation, 


is anſwerable; for that doth not very frequent- 
ly happen: But when it doth happen, if they 


are weary of it, they may let it alone, and not 
act, or chooſe Officers; it will ceaſe of itſelf, 
they need not be at the Charge or Trouble of a 
Surrender: But on the other Side, the Inconvenien- 
cies are very great, and are ſome of them be- 

fore ſpecified. The Eſtabliſhment of the Church 
is all in Corporations, Biſhops, Deans, Chapters, 
Prebends, Parſons, Vicars; if theſe be ſurren- 
derable, as by the Caſes cited, without Conſent 


of Biſhops (a Prebend is, as to his Being, but 
as a Parſon, or a Vicar) the Univerſities, Col- 


leges, Hoſpitals, all the Cities, conſiderable 
Towns, Trades, and Myſteries, are Corpora- 


tions; if theſe be ſurrenderable, it affects our 
old Government. N = 
3. As for the Books and Authorities. Dy. 273. 


the Diſſolution of the Corporation thereby ſur- 


rendered is only mentioned in putting the Caſe, 
it is not debated, nor was it material in the Caſe : 


For the Act of Parliament there ſettled the new 
Dean and Chapter; and the Prebendary, and the 
Matter of the Caſe ariſeth upon the Deprivation 


of Dean Goodman, and the Appeal and Rever- 


ſion of that Sentence, there is not as much as any 
Opinion in the Caſe concerning the Diſſolution 


or Surrender, whether good or bad. But what 
may reaſonably be inferred from that Caſe is, 
that the Surrender and Diſſolution thereby was 


not good in Law; for if it had, what needed the 


having an Act of Parliament to ſecure againſt 


the old Dean and Prebendary? which yet appears 
in the Caſe was had. 5 


And, Co. Rep. 3. 75. b. in the Caſe of the Dean 


and Chapter of Norwich this Caſe of Dyer is cited, 
and there it is expreſly ſaid, that that Surrender was 
not thought good, till confirmed by Act of Par- 
„„ 


And as for the other Caſe, Dyer 282. of the 


Surrender of the Dean and Chapter of St. Pa- 
tri, the Opinion of the Judges there given 


1683. B. R. the City of London on a Quo Warranto. 629 


is, by all the Judges; 3 Car. 1. in the Caſe of 
Heyward and Fulcher, in Jones 168. denied to be 
Law, and faid to be a private Reſolution. So 
that theſe two Caſes in Dyer having been by 
thoſe later Authorities denied, remain no Aurho- 
rities. And as for the other Authority, viz. The 
Opinion of Juſtice Jones 168. that a Corpora- 
tion may be diſſolved by a proper Act, viz. by 
Reſignation, that is true, taken in the Senfe he 


ſpeaks it: It is ſpoken of a Dean and Chapter 


reſigning to the Ordinary, viz. the Dean reſign- 
ing his Place of Dean, and the Prebendaries 
of the Chapter reſigning their Prebends to the 
Ordinary, whereby their Churches and Prebends 
became void, and to be ſupplied by the reſpect- 
ive Patron, collating or preſenting, as in Caſes 
of Reſignation, by any Parſon or Vicar to his 
Ordinary. But this is nothing of a Surrender of 
the Body Politick to the King, and thereby diſſolv- 
ing the Corporation, and deſtroying all Supply, by 
new Preſentments or Collations. And this ap- 
pears by the very Words of Juſtice Jones there 
for when he ſaith, they may be diſſolved by a 
proper Act, viz, by Reſignation; the next 
Words are, or by Death of the whole Corpora- 
tion, and the King being Patron, it is in his 


Election whether he will collate de novo, or not, 


and till he collates the Corporation is in ſuſ- 
penſe; bur if the Biſhop be Patron, then the 
Biſhop, upon the Reſignation, hath Power to 
collate, and thereby to continue the Corpora- 


tion: So that it is very plain, that the Keſig- 


nation he ſpeaks of is not meant for any Sur- 
render to the King, or any thing that deter- 
mines the Corporation, except the Patron will 
not collate, and thereby ſuffer the Corporation 
to ceaſe. But on the contrary, that a Corpora- 
tion cannot be diſſolved by any Surrender. 

The Suppreſſion and Diſſolution of the Abbeys, 
Priories, and Monaſteries, by H. 8. was no Diſ- 
ſolution of their Bodies Politick. Br. Extinguiſb- 
ment, 78. Br. Corjoration, 78. Davies, Rep. 1. 
Moore's Rep. 282, Though their Houſes and 
all the Poſſeſſions were gone, and the Perſons 


either diſcharged of their Orders, or ſent into 


other Houſes; yet reſolved, that the Corpora- 
tions remained. And it can ſcarce be imagined, 


but in ſome of thoſe Caſes it would have been 


practiſed, or at leaſt ſomething ſaid about ſur- 
rendring their Body Politick, if it had been then 
thought ſurrenderable. But the Caſe of the 
Dean and Chapter of Norwich, Rep. 3. 41 Eliz. 
before- cited, and the Caſe of Eeyward and Ful- 
cher before mentioned in 3 Car. 1. Jones, 168. 
Palm. Nep. 500, 501. Anderſ. 2. 120. have been 


cited as Judgments againſt Surrenders by all the 


Judges of the King's Bench. The Caſe was, 
That the Dean and Chapter of Norwich, 3 Fu- 
nii 1 E. 6. ſurrendred to the King their Cathedral 
Church, and all their Manors, Lands, Tenements, 
Hereditaments, Franchiſes, and Liberties, Spiri- 
tual and Temporal, by whatſoever Names they 
are known, or which they have or ought to have 
in the Right of their Church. And by the Caſe 
41 Eliz. Co. Rep. 3. 74. and the Opinion of all 
the Judges of the King's Bench, 3 Car. 1, ad- 
judged, that this was no Surrender of the Cor. 
poration. 
They olject, That the Words of the Surren- 
der do not ſhew any Intent to ſurrender the Cor- 
oration, but only the Poſſeſſions. 
J an/wer, The Being of a Corporation is a 
- Franchiſe 
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Franchiſe or Liberty; and there is an expreſs 


Surrender of all Franchiſes and Liberties, Spiritual 


and Temporal, by what Name ſoever known, 
© which they have in the Right of their Church: 
And this was a Spiritual Franchiſe, which they 
had in Right of their Church. 


Next, This Surrender was made with Intent to 


diſſolve the Corporation, and to have a new one 
erected: This appears by the new Charter of 


Erection, made in November following; which 


recites the Surrender made to that Intent. Ir is 
not any-where in the many Arguments of that 
Caſe alledged, that there wanted Words in the 
Surrender to do it, which would have been, if that 
had been the Ground of their Judgment. 


In the Caſe cited out of Dyer 282. there the 


Words of the Surrender were, that they ſurren- 


dered their Church, Houſes, Lands, and Poſ- 


ſeſſions, which are not half fo large and ample 
Words as in this Surrender are contained; and 
the other Side cite that as an Authority, to prove 
a Corporation ſurrendered, and admit the Words 
there ſufficient, and deny them to be ſufficient 


here, though much more large, expreſs, and 


bert Key, 


CXV. The Trial of Thomas Pilkington, Ei; Samuel 
Shute, Eſq; Sheriffs, Henry Corniſh, Alderman, Ford 
Grey of Werk, Jr Tho. Player, Knight, Chamberlain 
of London, Slingsby Bethel, Eſq; Francis Jenks +, John 
Deagle, Richard Freeman, Richard Goodenough, Ro- 
John Wickham, Samuel Swinock, John 
Jekyll, Jen. at Niſi-Prius at the Guild-hall of London, 


The Trial of T. Pilkington, audothers, 35 Car. II. 


general. The Arguing there in Palmer 501, that 
it is againſt the Nature and Conſtitution of Cor- 
porations, that by the Words put in their Char- 
ters, by their very Conſtitution, are to have per- 


petual Succeſſion, perpetuis Temporibus duratur, 


and which by their Oaths they are {worn to pre- 


ſerve, or they ſhould be Felo de ſe. And the 
expreſs Words of the Judges reported in theſe 


Books ſhew their Opinion, that the Corporation 
could not be ſurrendered. Jones, 168. Dodge. 
ridge Juſtice, there ſaith, that the Dean and Chap. 


ter cannot ſurrender their Corporation, Palm, 


501. Whitlock Inft. there ſaith, For that the Dean 
and Chapter are Counſel to the Biſhop inſtituted 


to that Purpoſe, they cannot diſſolve them 
ſelves; for the Publick Corporation is the Soul 


to the Body, that cannot be granted or ſever'd ; 


though the King can create a Corporation, he 


cannot diſſolve it. And Jones Iuſt. there 302. 
ſaith, that the Dean and Chapter were Counſcl to 


the Biſhop, and cannot deſtroy themſelves; if 


they could, great Inconveniencc thereby will en- 


ſue to the Church. | 


for a Riot, and an Aflault and Battery on ir John 


Moore +þ, then Lord Mayor, May the 8th 1683. 35 
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our ſaid Lord the King 
| in this behalf proſecuteth, 
cometh into Court in his proper Perſon on Friday 
next after fifteen Days of the Holy Trinity, in this 
ſame Term, and for our ſaid Lord the King doth 
give the Court here to underſtand and be informed, 
that the Four-and-twentieth Day of June, in the 
Four-and-thirtieth Year of his now Majeſty's 
Reign, at the Guild- hall of the City of London, a 
certain Court for Aſſembling the Citizens and Free- 
men of the City of London, called a Common hall, 
being ſummoned and called by Sir Zobhn Moore, 
Knight, then and yet Mayor of the City of Lon- 


don, was in a lawful Manner held before the ſaid 


Sir Fobn Moore, Knight, Mayor of the City afore- 


ſaid, as well for the due Election of Sheriffs of the 


City aforeſaid, for the Execution of the Office of 
Sheriff of the ſaid City for one whole Year, next 


„Burn. Hiß. Own Times, Vol. I. p. 535 
+ See Stats Trials, Vol. VII. p. 468. 


Y BY Lord the King, who for 


. He was afterwards Lord Mayor for two Years o ether, 168g, and 1690. 
++ Burn. Hiſt. Own Times, Vol. I. p. 528, 5 30. ER 


following after the Vigil of the Feaſt of St. Michael 


then and yet next coming, as for the Election of 


divers other Officers of the ſaid City: And that 


then and there in the ſaid Court it was begun to 


take the Poll of the Electors then and there pre- 
ſent, for the making known of the Election of 


the Perſons to ſerve in the Office of Sheriffs f 
the ſaid City, for the Year aforeſaid. And that 
the ſaid Sir Fohn Moore, Knight, Mayor of the 
ſaid City, afterwards the ſaid 24th Day of June, 
in the 24th Year aforeſaid, at Guild-hall of the 


ſaid City of London, (to wit) in the Pariſh of St. 
Michael Baſſſhaw, London, in a lawful Manner did 
make and cauſe to be made Proclamation for the 
Adjourning of the ſaid Court ſo as aforeſaid held, 
and then and there did adjourn the faid Court un- 
til Tueſclay then next following, to be held at the 
Cuild hall of the ſaid City of London; and then and 
there after the ſaid Adjournment, ſo as aforeſaid 
made, the ſaid Sir John Moore, Knight, Mayor 
of the ſaid City of London, did make and cauſe to 
be made publik Proclamation for the Departure 
of all Perſons upon the ſaid Occaſion there aſſem- 


| bled : And further the ſaid Attorney-General doth 
x give. 


„ . ee A. oa 50er: ...... 
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give the Court to underſtand and be informed, 


That Thomas Pilkington, late of I ondon, Eſq; and 
Samuel Shute, late of London, Eſq; then Sheriffs 
of the ſaid City of London, and Henry Corniſb, late 
ol London, Eſq; Ford Lord Grey of Merk, &c. the 


ſaid Premiſes ſufficiently knowing, but being ill- 


diſpoſed Perſons, and deviſing and intending to 


diſquiet, moleſt and trouble the Peace of our ſaid 


Lord the King, and the common Tranquillity of 


this Kingdom of England, they the ſaid Thomas 


Pilkington and Samuel Shute, under Colour of the 
Office of Sheriffs of the ſaid City of Londen, and 
the faid Henry Corniſh, Ford Lord Grey, and others 
afterwards, and after the Adjournment aforelaid, 
(to wit) the ſaid 24th Day of June, in the 34th 
Year atoreſaid, at the Pariſh of St. Michael Bali 
ſhaw, London, aforeſaid, in the ſaid Guild. hall, there 


with Force and Arms, riotouſly, routouſly, unlaw- 
fully, and ſeditiouſly, did aflemble, congregate, 


and unite themſelves with very many other ill- diſ- 


ofed Perſons, and Breakers of the Peace of our 


laid Lord the King, to the Number of One Thou- 


ſand Perſons, to the ſaid Attorney-General of our 


| ſaid Lord the King, as yet unknown, to diſturb 


the Peace of our ſaid Lord the King; and being 
ſo aſſembled, congregated, and united, then and 
there with Force and Arms, Sc. riotouſly, routouſ- 
ly, and unlawfully, in and upon the ſaid Sir John 
Moore, Knight, Mayor of the City aforeſaid, in 
the Peace of God, and our ſaid Lord the King, 


then and there being, did make an Aſſault and 
Affray, and him the faid Sir n Moore, Knight, 


then and there did beat, wound, and evil-intreat, 
ſo that of his Life it was greatly deſpaired; and 


after the Adjournment aforeſaid, and Proclamation 
ſo as aforeſaid made by the ſaid Sir 70% Moore, 


Knight, Mayor of the ſaid City, they the ſaid 
Thomas Pilkington and Samue! Shute, then and there 


by Colour of their Office of Sheriffs of the ſaid 


City of London, and the ſaid Henry Corniſh, Ford 
Lord Grey, &c. with divers other Perſons to the 
faid Attorney-General of our laid Lord the King 


as yet unknown, unlawfully and ſeditiouſly aiding 
_ and aſſiſting the ſaid Thomas Pilkington and Samuel 


Shute with Force and Arms, Sc. riotouſly, routouſ- 


1y, and unlawtully, did there continue to take the 


Poll of the Perſons ſo then and there unlawtully 
aſſembled, as if the faid Perſons had been lawful- 
ly aſſembled for the Election of Sheriffs of the ſaid 


City; and that the ſaid Thomas Pilkington, Samuel 
S1:1te, Henry Corniſh, &c, then and there unlaw- 


tally, tumultuouſly, and ſeditiouſly, did affirm, 
and every one of them did affirm, ſay, and with 
a loud Voice to the faid 11]-diſpoſed Perſons affirm, 
that the ſaid Sir 7o4n Moore, Knight, Mayor of 
the ſaid City of London, did unlawfully and un- 
juitly aſſume upon himſelf the Liberty to adjourn 
the {ail Court, which did not belong to him: And 


that che tid Thomas Pukington, Samuel Shute, 


Henry (o7nif, &c, then and there, the ſaid unlaw- 
ful and 4iil-i;{hoted Ferlons, fo as aforeſaid, aſ- 


 Tembie! and congregated with Force and Arms, 
_TIOtOUuUlLy, routoully, unlawfully, and ſeditiouſly, 
by che Space of rzrce Hours, to dilturb the Peace 


of Our fail Lord the King, and to commit the 
Riot ato;etaig, did ſtir up, move, perſuade, pro- 


cure, and then and there by the whole Time afore- 
ſaid in Crid-bail, London, aforeſaid, in the Pariſh 
aforei{aid, great Rumours, Cries, Hollowings, and 


terrible and unwonted Noiſes, with Force and 
Arms, &., riotouſly, routouſly, unlawfully, tu— 


 muituouiiy and ſeditiouſly, did make and cauſe to 


ſave your Lues. 


Thompſon would urge it. 


a Riot. 631 


be made, and did ſtir up, in Contempt of our ſaid 
Lord the King, and the manifeſt Diſturbance and 
Violation of his Laws and his Peace, to the great 
Danger of ſtirring up and moving of a Tumult, 
and the Spilling of much Blood there, to the grear 
Ferror, Trouble, and Fear of all his Majeſty's 
Liege- people, Subjects of our ſaid Lord the King, 
to the ill Example of all others in the like Caſe 
oftending ; and againſt the Peace of our ſaid Lord 
the King, his Crown and Dignity, Sc. Where- 
upon the ſaid Attorney-General of our ſaid Lord 
the King, for our faid Lord the King, prayeth 
the Advice of the Court in the Premiſes, and due 
Proceſs of Law againſt the faid Thomas Pilkington, 
Samuel Shute, Henry Corziſh, Ford Lord Grey, &c. 
in this Behalf to be made to anſwer our ſaid Lord 
the King, of and in the Premiſes, Sc. 


To this Information the Defendants had pleaded 
| Net Gu ut: Y. 
Cryer. OU Good Men of Niſi- Prius, ſummened : 


to appear here this Day, between our So- 
vereign Lord the King, and Thomas Pilkington, 
and others, Defendants; Anſwer to your Names, and 


The Jury appeared. 


Mr. Sommers. My Lord, Iam tochallenge the 


. Array. 


Mr. Thompſon. My Lord, I deſire this Challenge 
may be read. 


The Challenge read in French. 


J. C. J. * Gentlemen, 1 am ſorry 
you ſhould have ſo bad an Opinion of © 5” Edmond 
me, as to be ſo little a Lawyer not to © 
know this is but a Trille, and nothing in't. Pray, 
Gentlemen, don't put theſe Things upon me. 

Mr. Thomp/on. I deſire it may be read, my 
Lord. 

L. C. 7. You would not have done this before 
another Judge: You would not have done it, if 
Sir Matthew Hale had been here. 

Mr. Thompſon. My Lord, I believe if there had 
been nothing in it, it would not have been ſigned, 

Mr. Alt. Gen. f Very few but Mr. | $ir Robert 
awyer, 

Mr. Thompſon. 1 don't know whether you think 
ſo, or not, Mr. Attorney; but 1 have a greatdeal 
to offer, if you pleaſe to anſwer it. We offer our 
Challenge in point of Law. 

L. C. J. There is no Law in it. 

Mr. Thompſon. We deſire it may be read in 
Egli. 

L. C. J. Why? Do you t think I don't under- 


ſtand it? This is only to tickle the People. 


_ The Challenge read by the Clerk accordingly. 


Mr. Serg, Fefferies. Here's a Tale of a Tub, in- 


deed | 


I. C. J. Ay, it is nothing elſe; and I wonder 


Lawyers would put ſuch a Thing upon me, 
Mr. Thompjon, My Lord, we delire this Cha!- 
lenge may be allowed. 

I. C. J. No, indeed won't I, there is no Colour 
for it; and I am apt to think, there are not many 
Lawyers in Euglaud would have put ſuch a Thing 
upon me: Becauſe I am willing to hear any thing, 
and where there is any Colour of Law, I am not 
willing to do amiſs: Therefore you think I am 

now 
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cipal Challenge, and the Sheriff ought not to ren 


now become ſo very . you may put any thing 
upon me; without you think I was always ſo, and 
theretore may be ſo at this Time. For, pray now 
conſider, if ſo be the King's Counſel ſhould come 


and plead this C Hallenge, what would be the Conſe- 
quence of it? I thought you would have ſaid, that 
the Sheri//s had been a-kin to the King, but you 
have made it worſe. You do come with a long 


Tale here of the whole Merits of the Cauſe, and 


more than yet doth appear; and by this you 
would have the Challenge to be allowed : In ſuch 


a Caſe a Man may come and tell a Tale of the 
Merits of the Cauſe, and then it muſt be tried by 


the Challenge. I the Sherifis do return an Inqueſt 
for the King, and the Sheriffs do hold of the Ring 


a Fce- farm, or have a Penſion or an Annuity from 


the King, the Book doth ſay, that in ſome Caſes 


it is a Challenge ; tor though they cannot be chal- 


lenged as being favourable for the King, yet for 


thole Reaſons they may be challenged. But what 


1s here? Here you tell a long Procels concerning, 
a Difference between the Mayor and the Sheriffs, 
and all this Matter is wrapp'd up all together; and 


il all this were true, it is no Challenge at all. 


Mr. Thomp/on. We ſhall ſpeak with all Sub- 


miſſion to your Judgment, my Lord. — Good, 


Mr. Attorney, give me Leave. 


Mr. Attorney General. I move for you, 
Mr. Zhomp/on. If you pleaſe, you may move for 


yourſelf; I don't need you to move for me. My 


Lord, with Submiſſion, the Information is not good: 
My Lord, it is an Information that doth ſet forth, 


that my Lord Mayor had Right of Adjourning the 1 5 


Poll, when an Election is to be for Sheriffs. My 


| Lord, if he had not that Right, it can be no Riot 
according to this Information. My Lord, upon 


his Adjourning, Mr. Sheriff North was choſen : My 
Lord, if that Adjournment was not according to 
Law, Mr. Sheriff North never was Sheriff of Lon- 
don; then, my Lord, here is the Caſe in this 
Queſtion of Title; for Mr. North doth come in 
Queſtion, Whether he be a legal Sheriff of London? 
L. C. J. Prove to me now that of Sheriff North ; 


Pray what Annuity, Venſion, or Fee-farm hath he 


as Sheriff of London, whereby he 1s concerned ? 
Mr. Thompſon. My Lord, there are other Rea- 

ſons which I ſhall ſhew to you; and the firſt Rea- 

ſon, my Lord, in this Caſe, is this; it will appear 


the Election of Mr, North is intereſted in this Mat- 


ter; and Sir John Moore had not an Opportunity to 
adjourn the Poll, Mr. Norih was not choſen duly 
Sheriff; now, if the Sheriff's Choice come in Queſ- 
tion in point of Right, it is a good Challenge, 

L. C. F. In point of Profit it might be ſo, and not 
in all Caſes neicher; for he that holds Lands in ca- 
pite of the King, cannot be challenged for all that. 


Mr. Thompſon. I think, my Lord, this is a com- 


mon Caſe in our Books, That if in caſe a Sheriff 
be concerned in point of Title, this is a principal 


Challenge, becauſe that he is intereſted in that Title, 


he is no Perſon by Law to return a Jury. I don't 
doubt but your Lordſhip will do that which is 


right, and according to Law. My Lord, I fay, 


where a Sheriff is intereſted in point of Title, he is 
no Perſon by Law toreturn a Jury, and this Queſ- 


tion will appear plainly upon this Information; 


for if in caſe this was not a lawful Adjournment by 
Sir John Moore, this is not a lawful Return 
Gentlemen, my Lord, I know, will hear me, if 
you have but Patience; I always ſpeak and ſtand 
up for my Clients as I ought to do. If you pleaſe 
to let me have Liberty, I have my Lords. If a 
Sheriff be concerned in point of Title, it is a prin- 


| N 


turn the Jury, but the Coroner : And, my Lord, 
much more in this Caſe; for that the very Title to 


the Office of Sheriff is here i in Queſtion, and there- 
fore he is no Perſon fit to return this Jury, my 


Lord. We deſire your Lordſhip's Opinion. 


L. C. J. Mr.Thompſon, Methinks you have found: | 


out an Invention, that the King ſhould never have 
Power to try it even ſo long as the World ſtands, 
Say you, Sheriff North is not a right Sheriff, Who 


ſhould have been? Why, ſay you, Dubois and Pa- 
pillon, or one, or both of them. Now the King 


he hath brought his Suit for a Riot. 


upon Sir Jobn Moore. 

Mr. Thompſon. That is a Fiction. 

L. C. J. The King hath brought his Suit, Ba 
brought it to an Lflue. Why now, if fo be this 
Challenge ſhould have any thing in it, then the 


King muit have challenged North, and what mult - 
he have done then ? Why, for Papillon and Du 


bois, they are not Sheriffs in au, then, ſay you, 


the Coroner, Pray, Mr. Thomp/on, it ſo be the 
King had made the Venire either to Papillon or 
Dubois, or to the Coroner : Whether or no bad 


not the Cauſe been found againſt the King, before 
one Word had been ſaid actually tor him? You 


ſay the Queſtion is, Whether he be a Sheriff or 


not? If the King had challenged him, and made 


the YVemre to the Coroner, for God' s ſake, Had not 


that made an End of the Queſtion? 

Mr. Thomp/on. No, my Lord, not at all. 

L. C. 7. Now? Then 1 underſtand nothi ning. 

Mr. Thompſon. My Lord, if the Sheriff appear 
to be concern'd, it doth not determine the Cauſe. 
JL. C. J. But it does by your own Opening now. 
You ſay the Queſtion is, for which you do now 
challenge the Array, becauſe it is returned by Sir 
Dudley North, ſuppoſed to be one of the Sheriffs, 


and tell the whole Proceſs, how that in Truth it is 


a Queſtion whether he be a Sheriff or not; and 


therefore, ſay you, or you ſay nothing, that the 
Nienire ſhould not go to North. | 
Mr. Thompſon. No, my Lord, I pray, good 
| wy Lord— | 


L. C. J. Should it have gone to Dudley North, 
and then have been challenged bim: 
Mr. Thomp/on. No, I beſeech your Lordſhip, 
we do not ſay ſo. My Lord, we fay, That where- 
as they do charge in the Information, that there 
was an Aſſembly for the Election of Sheriffs, and 
that Sir 7obr Moore being then Mayor, did law- 


fully, according to Law, adjourn this Aſſembly; ! 
and that afterwards the Defendants, Piltingion and 
Shute, did continue this Aſſembly, and took a 


Poll, and ſo they would make this a Riot in the 
Continuance of it: My Lord, we do ſay this, 


That the Election of Mr. Nerth upon this Point, 


doth come in Queſtion; and my Lord, we do lay, 
That if that be not a legal Adjournment, then 
Mr. North is not legally choſen. 

L. C. J. Right, now you have told it in more 
Words. 

Mr. Thompſon. We ſay, If the Election he in- 
tereſted, they are all Parties by Law. 
Mr. Serg, Fefferies. Who would you have the 
Proceſs go to? 

Mr. Thompſon, To the Coroner. 


L. C. J. Very well, upon my Word. If ke were 0 


Sheriff, it cannot go to the Coroner, you know, and 
therefore if he were challenged, to go to the Co- 


Mr. Serg. Zefferies. And an Aſſault and Battery | 


Mr. Thomp- = 
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Mr. Thompſon. Sub judice lis eſt, my Lord. 
Mr. Serg. Jefferies, We deſire for the King, 
that the Challenge may be over-ruled. _ 
VV | _ 

Mr. Serg. Jeſferies. I deſire the Jury may be 
ſworn. _ | | N 
Mr. Williams. Certainly if they be impanelled 
by Perſons that are not Sheriffs, that is a good 
Challenge, that is admitted by every body; now 
we have made a Challenge, and that is a good 
Cauſe of Challenge certainly, if that were the Cauſe. 
But now, my Lord, I muſt confeſs what your 
Lordſhip ſays, it is a difficult Matter to challenge 
any Array, becauſe they are arrayed by a Perſon 


that hath an Intereſt, or ſome ſuch thing that is a 
Challenge of the Array, but that is not the Mat- 
ter in this Caſe, It cannot be denied, if theſe 
Perſons were not Sheriffs of London, that that is a 
good Caule. I take the Reſult of the Challenge 


to be this: Say we, the principal Queſtion of this 


Information, the Riot, will depend upon this Que- 
ſtion, Whether there were a regular Adjournment 

or not? There, ſay we, begins the Queſtion of 
the Riot. If ſo be that my Lord Mayor of Lon- 


don that was, had Power to adjourn the Court, and 


it be admitted a regular Adjournment, certainly 


the Riot would follow, and what follows then? 


Then comes on a Queſtion, and it is immediately 
conſequent upon it, That theſe Gentlemen be actual. 
Sheriffs of London, they being actually choſen upon 


this Adjournment, they are actually Sheriffs: But 
if really my Lord Mayor had no Power to adjourn, 


and that Power was in the Sheriffs, that they were 


actually taking the Poll, and the Poll was for 


Mr. Dubois and Mr. Papillon: Then the Queſtion 
is, if ſo be the Adjournment by my Lord Mayor 
| were not a good Adjournment, then the Poll was 


a regular Poll taken by the Sheriffs, then conſe- 
quently thoſe that were elected upon that were 


truly choſen, and then it is a right Challenge. 


Theſe Gentlemen, I muſt confeſs, they are Sheriffs 


de facto, but we know very well there may be 


Sheriffs de fadlo, and there may be other Sheriffs 
de jure, theſe Things are very conſiſtent. If ſo be 
that Mr. Papillon and Dubois be duly elected, they 


are Sheriffs de jure, but they want the Formality, 
for they are not ſworn, and cannot return a Jury. 


On the other ſide, the Sheriffs are Sherilfs de facto, 
but not legally choſen, and the Riot will depend 
upon that Queſtion, of the other Perſons that are 


Sheriffs de fatto, and not de jure. This we ſug- 
geſt in this, Whether your Lordſhip will receive 


chis Challenge, or whether your Lordſhip will pro- 


_ ceed lirit to the Trial of the Cauſe, and let this fol- 
low, My Lord, Might not there have been ſome- 


thing in this Caſe upon the Roll at Meſtminſter? 


Might there not have been aSurmile to this Purpoſe, 


becauſe there is ſuch a Queſtion upon the Roll? 


For it appears, that the Common Hall was for the 
_ Election of Sheriffs, and that it was adjourn'd by 
the Mayor: And what follow'd? Might there not 
be fuch a Surmiſe, that the Venire facias ſhould 
not go to the Sheriffs, but to the Coroner? Might 


there not have been ſuch a thing? | 


I. C. J. My Speech is but bad: Let me know 
| what Objection is made, and if I can bur retain 
it in my Memory, I don't queftion but to give you 


Satisfaction, If the King had brought an Informa- 


tion againſt Mr. Sheriff North, and charged him 
with a Crime, there is no manner of Queſtion, that 
the King ſhould have challenged as he was a She- 
ritf, and ſent the Venire to the Corbner, or other 
% Von JIk : „ 


for a Riot. 
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Officer; here he is not accuſed, nor to be acquit- 


ted, of any Crime. Gentlemen, I put you upon 
this, if fo be that the Sheriff of London ſhould ger 
a great deal of Money, (but I never underſtood, 
that he got by it) if you prove, that he hath got 
any conliderable Matter by the Office, it would 

be ſomething in the Caſe, that he ſhould be greedy 

of the Office. But look ye, on the other Side, if 
there be nothing in it one way or another, that 
there is Profit accruing to him by the Office, 

what can the Law ſay? But here was the Queſtion 

between, indeed and in truth as you do open it, 

between the Mayor, Sir Jobn Moore, I think, and 
the Sheriffs that then were, that was the Queſtion 

between them. Now what is this in point of 

Law, that the Sheriffs muſt be challenged? They 
mult be challenged, becauſe it is return'd by theſe 
Sheriffs: You can't ſay the Sheriffs do favour —. 
the King. | 
Mr. Sol. Gen. My Lord, we trouble your Lord- 
ſhip about a Queſtion very unneceſſary: The She- 
rift is not concerned in this Queſtion, neither can 
the Conſequences affect the Sheriff any way. 

Sir Fr. Winn. My Lord, if I don't ſhew, that he 
is concern'd, notwithſtanding what Mr. Solicitor 
ſays, it is another matter. It this had been upon 
a common Riot, and not related to the Election 
of Sheriffs, it would have been harder againſt us. 
I only offer a Word or two, and ſubmit to your 


Lordſhip. This Information doth take notice of 


the Election of Sheriffs, and of an Irregularity in 
diſturbing the late Lord Mayor about adjourning 
the Poll; I do believe, my Lord, it will not be 
deny*d, but that in this Cauſe a Riot or no Riot 
will depend upon the Poll, or the Mayor's ad- 
journing. If that be ſo, that which your Lord- 
{hip is pleaſed to urge, That the Sheriff gets no- 
thing, yet that he hath aſſumed the Office de faclo, 
appears by the Return, that is very plain, my 
Lord, he hath aſſumed it, and did exerciſe it. If 
it app-ar to be legal or illegal upon the Adjourn- 
ment by the Mayor, then it muſt have one of theſe 
two Conſequences, my Lord, I humbly conceive, 
till the Sheriffalty had been agreed, it would have 
done very well for Mr. Attorney to let this Riot 
alone, unleſs he would have made it a common 
Riot; if he would have been pleaſed to ſtay till the 


Law had determin'd who had been the right 


Sheriffs, then Proceſs would have gone for the 
King. And, my Lord, there is another Thing 


under Favour: If Mr. Attorney had been pleaſed 


to proſecute for the King, then ſurely, my Lo:d, 
there was a Way to lay it ſo that the Proceſs 
ſhould be return'd by Perſons unintereſted, and 
not by the Sheriff whoſe Election is in Contro- 
verſy: I don't argue out of the Record, but by 
the Record itſelf, If in caſe it doth appear ſtill 
to be under Conſideration; if chat be ſo, Ido 
humbly conceive, becauſe that Right of Election 
of Sheriffs is undetermined, that therefore he might 
have made the Proceſs to the Coroner, it he would 
have made it before; but it ſhould not be heard 
before the Election of the Sheriffs, becauſe it will 

be a Riot, or not a Riot, upon that. | | 
I. C. J. Good now, Sir Francis, you miſtake, 
it could not be to the Coronenr. | 

Mr. Sol, Gen. My Lord, it is but wearying 
your Lordſhip to no Purpoſe. 

Mr. Wallop. If he be not Sheriff, that Title of 
his depending upon my Lord Mayor's Adjourn- 
ment, which is reaſonably ſer forth, it is con- 
cerned in the Conſequence of the Cauſe. 
. 4 NM | 
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Mr. Attorn. Gen. If you pleaſe, my Lord, I will 


| anſwer what hath been ſaid. Mr. Thompſon did firſt 
urge according to the Rules of Law, if the Matter 


that appears upon the Record be the Thing in 


Queſtion ; that it the Sheriff be interefted in that 


Matter, that that is a good Cauſe of Challenge. 


» That is a good Rule, and the Law is ſo ; but that 


is nothing to this Purpoſe; my Lord, here upon 


the Record there is nothing in queſtion but a Fine 


for the King, nothing to be recovered : Where 


Lands are in queſtion, as in an Fjeftment, if the 
Sheriff be intereſted in that Land, in that caſe that 


is a good Challenge ; but here appears nothing by 
the Record, here is nothing in queſtion but a Fine 
for the King; ſo that certainly chat Caſe, in point 


of Law, is nothing to the Purpoſe. Then they 


fay it appears in the Record by Recital, and in the 
Information, for that is the Subſtance of all they 
fay : It doth appear there, as it is faid, that the 
Mayor did adjourn the Court, and fo the Queſtion 
of the Riot will very much ſtand upon the Vai:- 
dity of that Adjournment, But it doth not wholly 


ſtand upon that; for there are many outrageous 


Actions, Aſſaults of the Mayor, throwing off his 
Hat, great Clamours; thruſting and preſſing many 
of the Aldermen ; nay, bruiſing them; ſo that this 
Riot, notwithſtanding the Adjournment, be that 


as it will, will appear, in the U pſhot of the Cauſe, 
to be a Riot, notwithitanding that Queſtion. Bur 


in the ſecond Place, the Queſtion of Mr. North's 
being a Sheriff, or not a Sheriff, no ways depends 


upon this Adjournment, no Pretence of the Title 


depends upon that; fo, my Lord, they have ſug- 
geſted a Thing that is foreign to the Record; it 


depends purely, that, upon a Cuſtom of the City 


for my Lord Mayor to elect, not upon the Power 
of my Lord Mayor's Adjournment 3 for after that 
they proceeded on with the former Choice of Mr. 
Papillon and Mr. Dubois; ſo that whether that Ad- 
journment be a good Adjournment, or no good 
Adjournment, his Title will depend upon that, 
whether at the ſecond Meeting or no Mr. Pap!/- 
hn and the other Gentleman be well choſen, and 


Mr. North not well choſen ; ſo that his Title doth 
not depend upon this Queſtion one way or other. 


But, my Lord, that which makes this as frivolous 
a Thing asever was urged in a Court of Law, my 
Lord, that it ſhould have been upon Rule before 


any Direction to the Sheriff or Coroner, if they 


would have had Proceſs; they have ſuggeſted Mat- 
ter of Fact wholly. out of the Record, Matters 
have been ſuggeſted, that it might have been tried 
before it came to Direction; now there appears 
nothing in the Record to bring a Challenge to try 


the Matter; nay, as they themſelves ſay, it is to 


try the Merits of the whole Information, that the 
Informationdepends upon that Queſtion, Whether 
the Mayor may adjourn. It is a great Uſurpa- 
tion upon the Government of this City, as they 
have done in other Things to the King. My Lord 


Mayor is the Supreme Magiſtrate here, and the 
Sheriſis have nothing to do inthis Point, and there- 


fore I pray it inay be over- ruled, and that the Jury 
may be ſworn. | | F 

Mr. Jom. We would have, my Lord, the 
Benefit of a Bill of Exceptions. 2 | 

Mr. Serg. Feferies. Swear the Jury, ſwear the 

ury. | 5 

: Mr Th-mpfon. I have another Challenge. 
I. C. J. I tell you plainly, I fee nothing in. it 
for a Bill of Exceptions. | 


Mr. Thompſon, We deſire we may have the Be- 


behalf of my Lord Grey, this Jury. 


demur to it. 


think all the Counſel in the Court would, 

I. C. F. If it doth fall out, that in truth they 
don't happen to be Sheriffs, ſurely you thall have 
all the Advantage that can be for you; but pray 

don't think, that I will put off a Trial upon every 
| „ Sauggeſtion 
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nelit of a Bill of Exceptions, My Lord, if this | 
be the Caſe of crying a Riot, we mult take wha 
Advantage we can in point of Law, 5 


Mr. Scrg. Zeferies. We come to counſel the 
King, as we ought to do, by Lac ö. 
Mr. Thompſon. My Lord, challenge, on the 


[Challenge read.] 
Sei nior Grey. 
Mr. Alt. Gen, They call that a Nerzgale Chal- 


lenge. | | 5 
Mr. Wallop. That was a Challenge taken at the 
Old Baily. : | 
Mr. Thompſon. And over-ruled, | 
: Mr. Serg. Feſferies. And I pray it may be ſo 
bee 5 | 
I. C. F. I think your Challenge is, that they 
are not Sherifis? nt 46 HR 
Mr. Thompſon. My Lord, Is the Fact true or 
falſe? I defire of theſe Gentlemen, if it be inſuffi- 
cient in point of Law, let them demur. . 
Mr. Serg. Fefferics. Pray tell me, Robin Hood 
upon Greendale ſtood; and therefore you mult not 


Mr. Thompſon, If the Challenge be not good, 
there muſt be a Defect in it either in point of Law, 


or in point of Fact. I deſire, on the Behalf of my 
Lord Grey, this Challenge may be allowed. 


Mr. Serg. Zefferies. And J pray for the King, 
that-it may be over-ruled, oe 
L.C. 7. I think you have owned them to be 
Sheriffs already, o/ 
Mr. Serg. 7efferies. My Lord Grey did own it 
in his Challenge, becauſe there were no Knights. 
L. C. 7. We try a great many N- Prins here 


ſometimes, two or three Days after the Term, 
every Defendant, that thinks it goes hard with 


him, we muſt have a Trial ſtil], whether the Sheriffs 
be Sheriffs, or no? This that you have done now, 


may be done in every Cauſe that we may be try ing. 


Upon your Evidence if you can prove them none, 
you go a great way. | 


Mr. Thompſon, My Lord, we deſire the Challenge 


may be allowed, or otherwiſe a Bill of Exceptions. 


My Lord, we pray a Bill of Exceptions. 1 
Mr. Serg. Zefferies. This Diſcourſe is only for 
Diſcourſe ſake; I pray the Jury may be ſworn. 
L. C. J. Ay, ay, {wear the Jury, : 


Sir Benjamin Newland, Sc. favors, 


Mr. Thompſon. We challenge Mr. Fenſil; he hath 
given Evidence in this Cauſe at the Council-Table. 
L. C. J. Whar then? „„ 
Mr. All. Gen, My Lord, they ſhall have all fair. 
I.. C. J. Mr. Attorney ſays he won't ſtand upon 
it > 


Mr. 7 bompſon, My Lord, we pray a Bill of Ex- 


ceptior s. | | | 

I. C. F. I think many would not have offer'd it 
beſides you. Shall I go and ſign a Bill of Excep- 
Lions, to let all the World know this is ſo, and ſo 


all the World muſt try whether they be Sheriffs of 
London? _ 5 


0 


Mr. Thompſon. My Lord, don't ſay fo; for I 
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every Man's Humour; I am to do according-to 


my Conſcience, and the beſt of my Knowledge, 


and according to my 


| Oath; and I will do that, 
and gratify no Man. 


Sir Benjamin Newland) Henry Wagſtaff 
Sir John Matthews | _ | Baribol. beriman 
Sir John Buckworth \ + Thomas Blackmore 
Sir Thomas Griffith Jur. Samuel Newton 
Sir Edmund Wiſeman William Watton 
Percival Gilburne ) George Villars. 


Cryer. O yes, O yes, O yes, If any Man can in- 
form my Lord the King's Fuſtice, the King's Ser- 
geant, or the King*s Altorney, or this Inqueſt 
now to be taken, &c, 


Mr. Dolbin. May it pleaſe your Lordſhip, and 
you, Gentlemen of the Jury, this is an Informa- 
tion brought by the King againſt Thomas Pilking- 
ton, &c. . ED = 
Gentlemen, the Information ſets forth, That up- 
on the 24th of June laſt, in Guildhall, there was a 
Common Hall ſummon'd by dir John Moore, Knight, 
£14 thereupon beld for the Election of Sheriffs for the 
Year then enſuing. the Feaſt” of St. Michael: And 
that on the ſamę 241h of June, Sir John Moore, 
then Mayor,  adjourn'd the Court till the Tueſday 
following by Prociamation, That after the ſaid Ad- 
journment, my Lord Mayor made Proclamation for 
all Perſons to depart ; and that the Defendaiits, in- 
tending to diſturb the Peace of the King after the Ad- 
jourument aforeſaid, did unlawfully, with many Per- 
| ſons unknown, meet together, and riotouſly aſſault the 


Lord Mayor, And after the Adjournment by Pro- 


clamation, two of the Defendants, Pilkington and 
Shute, by Colour of their Office as Sheriffs of this 
City, and the reſt of the Defendants, did continue the 
Poll, and unlawfully affirm to the People, That Sir 
John Moore had no Power to adjourn them, And 
that they continued this great Tumult three Hours, 
to the Terror of the King*s Subjects, and the evil Ex- 
ample of others, and againſt the Peace of our Sove- 
reign Lord the King. To this the Defendants have 
Zleaded Not Guilty, &c. Es 


Mr. Att. Gen, This Information, my Lord, is 
brought for ſettling the Peace in this City, and to 


ſhew before you all, who is the Supreme Magi- 


ſtrate under the King in this City; tor that, Gen- 
tlemen, you ſee, is grown a great Queſtion, Whe- 
ther my Lord Mayor is not only in the Hall, but 
in his Chair, the Supreme Magiſtrate ? _ 
Gentlemen, I muſt acquaint you, that my Lord 
Mayor in all Times, even before the City had the 
Election of him, was the King's Lieutenant, and 
the Supreme Magiſtrate in the City, and no pub- 
lick Aſſemblies could ever meet together without 
his Summons; he was the great and chief Director, 
and this I believe in all your Obſervations that are 
of the Jury, I can make it evident, that this hath been 
the conſtant Frame of this Government in the City: 
Por the Sheriffs, Gentlemen, they are no Corporation 
Officers, they are County Officers, as in all the Coun- 
ties of Exgland, and they are the King's Officers for 
the Execution of the King's Writs, and the Preſer- 


vation of the King's Peace; but the Government 


of the Corporation is in the Mayor, and not in the 
Vol. III. 8 | , 5 


for a Riot. 
Suggeſtion, that the Sheriffs are not Sheriffs. Vou 
ſhall have all that is Law by the Grace of God, 


and I am not afraid, that you or any Man ſhould 
ſay, [don't do Juſtice ; I am not bound to gratify 


Cauſe. 


Sheriffs. Gentlemen, the Queſtion now ariſing 
here, is about the Election of Sheriffs; it's true there 
were very diſorderly tumultuous Proceeding; my 
Lord Mayor he comes and doth appoint another 
Day for them, and diſcharges them at that Time. 
We will make appear to you, that it was always 
his Right in all Times, both to ſummon a Common 
Hall, and diſſipate it, and appoint them another 
Day, or to diflolve them, as the Mayor did ſee 
The Mayor having, according to the an- 
cient Manner, adjourned this Court, the Sheriffs 
they proceed; do not only refuſe to obey, but 
they proceed, and make Proclamation, that it is 
not in the Power of the Mayor, taking upon them 
that which never any Sheriffs did in any Time; 


they make Proclamation contrary to what the 


Mayor had done, and continue the Poll, and pro- 


ceed and proclaim the Mayor had uſurped that 


Power which was theirs, tho? afterwards they tranſ- 
ferr'd the Supreme Power to the Livcrymen ; but 
I think no Age will ſuffer, that the Supreme Power 
ſhould be in the Liverymen, that are expreſly ap- 
pointed to act by a Common Council, which is 
indeed the Repreſentative of the whole City. But 
this, Gentlemen, being done by the Sheriffs having 
uſurped the Power of the Mayor, they did proceed 
in a riotous Manner; when the Mayor attempted . 
to go out of the Hall, they ſtrack him, ſtruck 
his Hat off, and preſſed ſeveral of the Aldermen ; 
the Evidence will make out in what an outrageous 
Manner it was carried on. If the others had made 
Oppoſition, how ſoon had all been in Confuſion 
upon this Uſurpation, that the Sheriffs had ſet up 
for themſelves, that they are the Delegates of the 


People, and mult appear to be the Supreme Ma- 


giſtrates of the City of London ! I think the Citi- 
Zens themſelves will never endure, that thoſe that 


are but County Officers, ſhould ever invade the 


Government of the Corporation. Gentlemen, we 
will ſhew you the Particulars of this, and you have 
nothing to inquire aſter, but whether they are 
Guilty of the Riot or no. 

Mr. Sol. Gen, My Lord, we will call our Wit- 
neſſes, and prove our Caſe by theſe Steps. For the 
Queſtion, Thar whether or no the Detendants in 
the Information were guilty of a Riot, in conti- 
nuing the Aſſembly after my Lord Mayor had ad- 
journ'd them, we will prove it by theſe Steps, that 


it is in the Power of the Lord Mayor to call a 
Common Hall, and adjourn the Common Hall; 


That, my Lord, when the Common Hall was aſ- 


ſembled for the Purpoſe of electing Sheriffs, that 


he did adjourn the Common Hall; and that con- 
trary to his Adjournment the Sheriffs continued it, 
declaring my Lord Mayor had no Right ſo to do; 
and that afterwards my Lord Mayor command- 
ed them to depart, and they continued their Aſ- 
ſembly there in a very riotous Manner; and as my 
Lord Mayor came down, they offer'd Inſolencies 
to his Perſon, and they continued the Aſſembly 
there in a riotous Manner, and commended the 
Sheriffs that did aſſert their Right, following them 
in a riotous Manner into Cheapſide, crying out in 
a factious Manner, God ble the Proteſtant She- 
riffs. | | 

15 Serg. Zefferies. My Lord, we would begin 
with our Witneſſes ; but for the Gentlemen of the 
Jury, which I think are Men that belong to the 
City, and that the thing may be very intelligible, 
I beg Leave to acquaint your Lordſhip with the 
Methods that have always been proceeded in, in 
Choices of this Nature, My Lord, we will make 

-4M-8- | it 
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it appear, and I think it will not be doubted by 
any Man that knows the City of London, that Com- 
mon Halls are always ſummon'd to appear by the 
Intimation of the Mayor, of the Mayor himſelf, 
at any Time when he finds an Occaſion, either 
for the aſſembling of a Common Council, or the 
aſſembling of a Common Hall, &c. Precepts are 
iſſued; they are Words that you, Gentlemen, do 

underſtand very well, to ſummon a Common Hall 
from time to time. It is very true, tho? they do 
uſually make Summons for Midſummer-Day, yet 
Miaſummer-Day being a publick and notorious Day 
for the Choice of ſome particular Perſons, they 
are not ſo continually exact in Summons ; for they 
do preſume, that every body takes Notice of the 
Day. But Jam to give your Lordſhip an Account: 
Whereas in the Record there is only Notice taken 
concerning the Sheriffs on Midſummer-Day, it is 


notoriouſly know to all Gentlemen that are In- 


habitants in London, there is a Choice of Chamber- 
lain, and Auditors of the Bridge-houſe and Cham- 
ber- accounts, down to Ale-conners ; and that the 
Sheriffs of London, qud Sheriffs of London, are no 
more in the Caſe-than any private Man is. Ido 
take Notice of this, to give you an Account, that 
as ſoon as theſe Officers are diſpatched, I myſelt 
had the Honour to ſerve the City ſome Time, and 
know 1t very well; therefore I take the Liberty to 
explain it to ſome of theſe Gentlemen that are 


Foreigners. My Lord, as ſoon as ever this is done, 


(as it was frequent before People were ſo ambi— 
rious to come into the Office of Sheriffs, as they 
have been within two or three Years; for it was 


not known, till of late, that People were fond of 
the Office; there is a Term they ule, To go a Bird 


ing, as they call it, they did not ſcek for the 
Office, as they have done of late) when there was 


any Perſon came off from ſerving, that is, paid a 


Fine of 400 l. for coming off, then the uſual Me- 
thod was to call another Common Hall; for they 
never made Application to Mr. Sheriff, Good Mr. 
Sheriff, let us have a Common Hall: But the com- 


mon way, was in time of Vacation, (tor in Auguſt, 


there are no ſuch things as Courts of Aldermen 
held; Courts are not then held, except the Sheriffs 


Court) then to go to my Lord Mayor's Houle, 


and he appoints them to come to a Common Hall, 
a Meeting for to chuſe ſuch and ſuch: He orders 


the Sword-bearer, or other Officer that is Attend- 


ant upon his Perſon in his Houſe, to fend forth 
Summons, in order to ſuch a thing as the aſſemb- 
ling a Common Hall, and there may be ſometimes 
but one Sheriff there; nay, I have known it ſome- 
times when there hath been never a Sheriff, and 
yer they have not thought they have wanted a 


Judge of that Aſſembly: But, my Lord, when 


all the Matter is over, and Perſons are declared to 
be choſen into this or that, or the other Office in 


the Common Hall, then an Officer in the City, 


not an Officer of the Sheriffs, but an Officer which 
is called by the Name of the Common Cryer, he 


makes Proclamation upon the Huſtings, where my 


Lord Mayor is Judge, for all Gentlemen to de- 
part for that Time, and to give their Attendance 
there at another Summons. And now, my Lord, 
to make the thing a little more intelligible, there 


is a Difference between the Choice of the County 


Officers and the Corporation Officers; for at the 
Election of City Officers, the Common Sergeant, the 
Common Cryer, and Town Clerk, are the Officers 
that attend and manage the Common Hall, where 


my Lord Mayor is looked upon to be the Super- 


ſon. 


ſent. 


intendant; but at the Election of Parliament- men, 
the Writ is directed to the Sheriffs, and they in- 
terpoſe in all the Management; and then the Com- 
mon Sergeant and Common Cryer have nothing to 
do; but at ſuch times, the Secondaries of the Com- 
pter, which are Deputies to the Sheriffs, they come 


and manage the whole Affair. This I tell you, be- 


cauſe J have been pretty well acquainted with the 
Methods of the City. I do very well remember 
I had the Honour to ſerve the City of London, at 


that Time Sir Robert Clayton was Lord Mayor; and 


there was a great Occaſion to try a Perſon about 
the Aſſaſſination of Mr, Arn; and the Queſtion 
was, Whether they ſhould proceed to a Poll or not? 


| becauſe they were to go to the Se/ions-FHouſe in 


the O/d-Baily, in order to the trying of that Per- 
That worthy Gentleman being then in the 
Chair, I had the Honour to fit by him ; ordered 
the Court to be adjourned for a Day or two, be- 
cauſe they were to go to the Seſtons, There was 
no asking the Sheriffs Opinion when Sir Robert 
Clayton was Lord Mayor, nor there was no ſuch 
thing then; but now the Caſe was altered, for 


Sir John Moore was Lord Mayor. Now, my Lord, 


Sir John Moore, like a good Magiſtrate, endea- 
vouring to preſerve the Privileges of the Chair, 
there happened a Controverſy amongſt the Mem- 
bers of the Common Hall, whereby the publick 
Peace of the Kingdom might have been very much 
injured, as well as the Peace of the City much 
diſturbed. To prevent which, Sir 7% Moore, 
with the Advice of his worthy Brethren the Alder- 
men, came upon the Hultings, and found they 


were all in an Uproar, and not cool enough for _ 


any Debate; for they were wound up to that 
Height of Fury or Madneſs, that they had not a 
good Word to beſtow upon their Magiſtrates, nor 
upon him whom their chief Magiſtrate did repre- 
For we mult tell you, when they cried, 
Pray God bleſs the King, as is uſual for the Officer 
upon ſuch Occaſions ; many cried, No, God bl:j5 
the Sheriffs, the Proteſtant Sheriffs. Whereupon 
my Lord Mayor, for Preſervation of the Peace, 
adjourned the Common Hall, and required the 
Members to depart and come down off the Huſt- 
ings: The Rabble, (for by the way, a great many 
of theſe Perſons in this Information, as Mr. Good- 


enough, and the reſt of them, were not Livery- 


men, nor concerned in the Election one way or 
other; but came there on purpoſe to foment and 
to raiſe up the Spirits and malignant Diſpoſitions 


of a fort of People that are Enemies to the Go- 


vernment; they came to foment Quarrels, and not 
maintain Peace) my Lord, when my Lord Mayor 


came off the Huſtings, they came upon him, had A 


him down upon his Knees, and his Hat off; and 
if ſome Gentlemen had not come in, they had trod 


him under Feet; ſuch an Indignity was then done 


to the Lord Mayor of London, who, I think I may 


fay, deſerved as well from the Government of this 


City, as any Gentleman that ever preſided in that 
Office, that before had not been heard. My Lord, 


we will call our Witneſſes, to prove the Manner 


of the Elections to be as I have opened it, and to 
prove the Matter in the Information, — Call the 
Common Sergeant and Mr. Lightfoot, the Common 
Cryer, and the Stword-bearer, = 

Mr, Alt. Gen. Mr. Lightfoot, pray give an 
Account to the Jury and the Court, of the Man- 


| ner of Election, and chuſing of a Common Hall, | 
and the Manner of it. | 
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Mr. Lightfoot. My Lord, I have been almoſt 


25 Years an Attorney ;1 always took it, that the 


Sergeant of the Chamber had Order to go down 


to the Clerks or Beadles of the Companies, to 
ſummon a Common Hall by ſuch a Day. 
Mr. Att. Gen, By whoſe Command? 
Mr. Lightfoot. By my Lord Mayor's. 
Mr. Att. Gen. In all your Time, did the She- 
riffs ever ſummons any? e | 
Mer: . i En nh 
Mr. Serg. Zefferies. Pray, Mr. Lightfoot, thus: 


When they were met, what was the uſual Me- 


chod? 


Mr. Lightfoot. Before the Lord Mayor and Al- 


dermen were ſet, the People walked up and down 
the Hall till the Lord Mayor did come; but as 
ſoon as my Lord Mayor came, the Common Cryer 


made Proclamation, O yes, you good Men of the _ 
Livery, ſummoned ſuch a Day for Election, and ſo 


draw near, and give your Attendance. 

Mr. Att, Gen. Whoſe Officer was the Common 
Cryer? „ | | 
Mr. Lightfoot. My Lord Mayor's Officer. 

Mir. Serg. 7efferies, A Corporation Officer. 
Mr. Att. Gen. Now for the diſſolving them. 
Mr. Lightfoot. When they have done the Buſi- 
neſs, Mr. Town Clerk, as I take it, takes his Di- 
rection from the Lord Mayor, and he bids the 
Officer make Proclamation 3 You good Men of the 


Livery, depart hence for this Time, and appear at a 


neo SUMmons.. 


-themF 
Mr. Leghifoot,. Never, © nt 5:7 
Mr. Ait. Gen. Did the Common Hall do it? 


Mr. Ligbiſoot. No, there was no ſuch thing. 


Mr. Jones. Mr. Lightfoot, after my Lord Mayor 
had diſmiſs'd the Hall, did you ever hear the 
Sheriſßs keep them together? 28 | 
Mr. Lightfoot, All the People went away, till 
within this three or four Tears. 
Mr. Jones. Since when? | 
Mr. Lightfoot. Since Mr. Bethel, about thatTime. 


Mr. Serg. Zefferies. Ay, in Bethel and Corniſh's 


Time, then began the Buſtle. | 
Mr. Williams. You ſay you have been an At- 
torney 25 Years; I would ask you, In all that 

Time, Mr. Lightfoot, in all that Time, did you 

ever know the Lord Mayor adjourn the Common 

Hall to a certain Dy? i 
Mr. Lightfoot. There was never any Occaſion. 
Mr. Thomp/on. Anſwer my Queſtion. 
Mr. Lightfoot. I never did. 8 7? 

Sir Fr. inn. ] would ask you another Queſtion, 

Mr. Lightfoot : Did you ever know, - betore the 

Election was over, when the Electors were chuſing 

Sheriffs, or polling, or debating it, did you ever 
know in the Middle of it, the Mayor, againſt the 

Will of the Sheriffs, adjourn it? e 

Mr. Lightfoot, No, no. 1 


Mr. Sol. Gen. Did ever the Sheriffs undertake 


to keep them together before theſe late Times ? 
Mr. Lightfoot, No, never. EIN 


Mi. Thompſon. Pray, Sir, this: Though it is 
uſual, after the Sheriffs have taken the Poll, to 


acquaint my Lord Mayor, Did you ever know, 
that the Sheriffs have adjourn'd the Common Hall 
without acquainting my Lord Mayor? : 
Mr. ha. NW. e. 
Mr. Thompſon. I ask you one Queſtion more: 
Do you remember when there was à Poll between 
Sir Thomas Stamp and another? 1 5 


er a Riot. 


Lord Mayor. 


Mr. Att. Gen. Did the Sheriffs ever diſſolve 
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Mr. Ligbiſoot. No, I do not charge my Me- 


mory with it. 


Mr. Thompſon. Do you remember when there 
was a Poll between Sir Robert Clayton and Mr. 
Kyffen ? | | 
Mr. Ligbiſoot. J was about the Hall. 


Mr. Serg. Fefferies. Do you remember when 


there was a Poll between Sir Simon Lewis and 


Mr. Jens? Who did manage that Poll? 


Mr. Com, Serg. I did. 
Mr. Villiams. Are you upon your Oath ? 
Mr. Com. Serg. Yes, I am. 

Mr. Lightfoot, When they were gone to the 
Poll, I went out of the Hall. 

Mr. Alt. Gen, Did you ever look upon it, that 
the Sheriffs had any thing more to do than others? 
Mr, Lightfoot, No, | 

Mr, Att. Gen, Who were induced to take the 
Poll? Was it by the Sheriffs, or the Lord Mayor ? 

Mr. Lightfoot. J have been appointed by my 
I do know, that the Sheriffs have 
taken upon them to appoint a Poll, and then my 
Lord appointed his Clerks in the Houſe to be 
aſſiſtant to the Common Sergeant, and the Town 


Clerk: I never was but in two Polls, one for 


Mr. Box, and another for my Lord Mayor. One 
went on with the Poll in one Place, and the othe 
in another, | 


Mr. Ati. Gen, But before that Time, Sir? 


. Mr. Lightfoot, I know nothing of that, Sir, I 
was never concerned before, | 
Mr. Holt, Pray, Sir, who uſed to manage the 


Poll before this Time? 


Sir Fr. Winn, Mr. Lightfoot, I would ask you a 
Queſtion : Who managed the Poll before? 
Mr. Lightfoot, J have been in a Common Hall 


when they have been chuſing Sheriffs, when ſeve- 


ral have fined. And it hath been upon the Que- 
ſtion, when the Hall hath divided, and they have 
polled in the Hall. | 
Sir Fr. Winn. Who polled then? 

Mr. Lightfoot. The Sheriffs and the Officers 
ſtood and ſaw them go out, and this is within 
theſe few Years. | 
Sir Fr. Winn. Mr. Lightfoot, I ask you thus: 


Now in all your Obſervations, when there was 


any Conteſt, who was Sheriff upon the Election, 
and the Diviſions during the Time of Election, 

and before it, were at an End, who did manage it, 

the Sheriffs, or the Lord Mayor? | 


Mr. Lightfoot. When the Court had been pro- 
claimed, and the Recorder had ſpoken to then, 


my Lord Mayor and the Aldermen withdrew from 
the Huſtings, and the Sheriffs and other Officers 
ſtood there with them; then the Commons pro- 
poſed who they would have put in Nomination, 
and they were put up; then the Sheriffs have turn- 
ed back to the Gentlemen upon the Huſtings to 
ask their Opinions, How are your Opinions con- 
cerning the Hands? We do think it goes ſo; 
then it hath been declared. | 5 
Sir Fr. Winn. By whom? 
Nr. Lightfoot. The Common 
Common Sergeant. | 
Sir Fr. Winn. You ſay, as ſoon as my Lord 
Mayor withdrew, during the Time of Election, 
the two Sheriffs managed the Hall. 
Mr. Lightfoot. In that manner with others. 
Sir Fr. Vinn. Mr. Lightfoot, do you remember 
who adjourned the Hall, when Mr. Bethel and 
Mr. Corniſh were choſen? A 
Mr. Lightfoot. I can't tell. 


Cryer, or the 


Mr. Serg. 
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riffs; for when dere; is a Writ comes for the Choioe | 
of Parliament-men, directed to the Sheriffs, * 
never do it, but Mr. Secondary. 5 


Mr. Serg. Pefferies. Mr. Common bp, are 
you ſworn ? | 

Mr. Com. Serg. Yes. | 

Mr. Serg. Zefferies. Pray will you tell my Lord 


and the Jury what you have obſerved in particu- 
lar, becauſe I mentioned it, in the Time of Sir R- 


ber Clayton? Mention how that was. | 

Mr. Com. Serg. My Lord, when the Common 
Crier hath made Proclamation, the Lord Mayor 
and Court of Aldermen being ſet upon the Huſt- 
ings, Mr. Recorder makes a Speech ; as ſoon as 
that is done, my Lord Mayor and the Aldermen 


retire into this Court, leaving the Sheriffs and me, 


and the reſt of the Officers, upon the Huſtings, and 


I there manage the Election; and when the Election 
is made, I go up to the Court of Aldermen, and 


make Report of what hath been done in the Hall. 
I declare the Election, and I manage the Election, 
and do it as the Duty of my Place. 

Mr. Williams. Who manages the Election? 


Mr. Com. Serg. ] manage the Election; Ideclare 
what is my Opinion of the Election in the Hall; 
and I come and make Report to my Lord Mayor 


in this Courſe; then my Lord Mayor, and the Al- 
dermen, and the Recorder, come down again. I 
remember particularly when Sir Robert Clayton was 
Lord Mayor, it was about the Choice of Mr. Be- 
the! and Alderman Corniſo, and there was a great 
Diſturbance in the Hall; then I came into the 


Court, and after I kid made my Report, I offer'd 
to give the Paper to the Recorder that then was, 


Sir George Fefferies. He told me, That the People 
would not hear him, and therefore he would not 
take the Paper. Upon that Sir Robert Clayton ſaid 
to me, Pr'ythee, do thou ſpeak to them; they will 
hear thee, if they will hear any body; for the Hall 


was in a great Uproar, and they call'd to throw | 
me off the Huſtings, and then I made Anſwer to 


Sir Robert Clayton ;, Sir, it is not the Duty of my 


Office, I ſhall expect particular Directions. Then, 
ſaith he, you mult tel! em, I muſt adjourn them 
till Monday, becauſe 1 go to the Old Baily to try 
the Aſſaſſinates of Arnold. Thereupon the Hall 
was adjourned, and Proclamation made to depart; 
and my Lord Mayor attempting to go, was beat 


back twice or thrice, but at laſt they let him and 


the Aldermen go, and kept the Sheriffs and me till 
Evening. At laſt Mr. Papillon came up to me; 
Mr, Papillon, ſays I, I am glad to ſee you, you 


will hear Reaſon. Says he, Why do not you go on 


with the Poll? I told him, my Lord Mayor had 
adjourned the Hall. Says he, I did not hear it 
before; but now you tell me ſo, I will go out of 
the Hall. Says I, Sir, you will do very well to 


tell the Hall ſo; which he did, and ſome went 
away; and farthes Adjcurnmats- were made 


the Direction of my Lord Mayor. 


Mr. Att. Gen. I would aſk you a Queſtion or 


two: Who do you look upon to be the Chief Ma- 
giſtrate of the City? 
Mr. Com. Serg. My Lord Mayor, Sir. \ : : 
Mr. Att. Gen. Pray, in all. your Time till whis, 
was there no Uproar ? Did ever any Sheriff urtder- 
take to controul the Mayor in the Buſineſs of put- 
ting Queſtions, or taking Votes? 
Mr. Com. Serg. Sir, there was never any Diſpute 


till Mr. Sheriff Bethel was upon the Huſtings, and 8 


then there was. 
Mr. Alt. Gen. As whoſe Officer did you do it? 


Mr. Com. Serg. My Lord Mayor's, and the City 
of Londow $31 have nothing to do with the She- 


Mr. Alt. Gen, I ſpeak of later Diſturbances. 


Mr. Com. Serg. The firſt Diſpute about Sheriffs, 
ſince I was Common Sergeant, was about Mr. 5 
Fenks, and that Poll was taken by the Direction of 

the Lord Mayor, by the Town Clerk, and my- 
ſelf; and our Books ſay, If there be a Diſpure i in 

the Common Hall, it muſt be decided as in the 
Common Council. 1 


It is in Liber albus, 
Mr. Att. Gen. Liber niger. 
Mr. Serg. Fefſeries. No, Liber albus.. 


Mr. Att. Gen. Liber albus * It is Liber niger, they 


turn the white Book into a black Book now. 


Sir Fr. Winn. At that Time, Sir, when my Lord 


Mayor was willing to go to the Old Baily, Did the 


Sheriffs do any thing tarther ? 
Mir. Com. Serg. The Sheriffs a not meddle i in 
the Matter. 
Mr. Serg. Zefferies. Mr. King, pray give dt | 


and the Jury an Account of what you know of this 
Matter. 


Mr. Peter King. I have been at a Court of Com- 
mon Hall 28 Years, my Lord, and have been con- 


cerned ; I never looked upon the Sheriffs to have 
any Concern there. 
ber Sir George Jeſferies; 1 do remember and know, 


they did always in ancient Times take Ad vice of the 


Officers by, and they never did eſteem themſclves 


in thoſe Days, to be any more concerned than as 
the beſt Officers to be preferred betore the reſt : 


When my Lord ſays, Come up, they come in Or- 
der, the Maſters and Wardensof the Companies, 


Mr. Alt. Cen. Who did do the Buſineſs 15 the : 


Huſtings? 7 
Mr. King. All of them, Sir, all rogether. 


Mr. Att. Gen, Was there never any Difference 
about the Votes? 
Office, and when I do any thing that is not my 


Mr. King. Sometimes they have ſtood upon it. 


Mr. Att. Gen. When there was a Queſtion made . 


to know who had the moſt, who decided it? 


Mr. King. They generally aſked one another. 
What do you think, and what do you think? I 
: ſpeak. for twenty Years together ſince the King T- 


came in. 


Mr. Att; Gen. [ hope i in God there hath been a 
King in England for twenty Years, tho' perhaps 
ſome of the Sheriffs that were then in Debate, 1 


would have had none. 
Mr, Thompſon, Mr. King, 1 cally deſire to know 
tis of you, becauſe I know you know Queſtions 3 


I deſire, my Lord, to know whether he ſpeaks it 


to be a Matter of Right, or his Opinion; for we 
know Mr. King's Opinion will go a great way in 


this Matter. Do you ſpeak it as a Thing of Right, 


or as your Conceptions? 
Mr. King, Sir, it would be a thing very confi- 
dent in me to determine of the Right, but only as 


© always eſteem'd it. | 
Mir Serg. Fefferies. Mr. King, I would aſk you 
5 this Queſtion 3. Pray do you tell your Belief upon 


the Obſervation that you have made from time to 


time of the Practice there? | 
An hundred and a hundred Common | 


Mr. King. 
Halls I believe I have been at. | 
Mr. Thompſon. That's good Store. 


many Fines; when I was Common Sergeant, there | 
were 5000 Pounds Fines one Year. 
Sir Fr. Winn, I deſire you to give your Opinion; „ 


you lay they are all — chat are there. 
Mr. lu. 


And I do very well remem-_ 


Mr. Serg. Zefferies. That may be when hive are 
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ſeveral times without diſputing. „„ 
Mr. Com. Serg. When Perſons are put in No- 


Mr. King. Every Officer in his Degree 3 for if 
twenty Men go together, he that is beſt ſpeaks 


„ Brit: 


Mr. Att. Gen, Were the Sheriffs allowed to be 


there, or % | 
Mr. King. The Sheriffs are always bound to at- 


tend my Lord Mayor by their Oaths, unleſs they 


have lawful Excuſe. . 55 
Mr. Jones. Mr. King, did the Sheriffs ever con- 


tinue the Aſſembly after it was diſſolved? 


Mr. King. No, Sit. 
Mr. Jones. Or could they do N 
Mr. King. I can't ſay that. 


Mr. Thomp/on. Did you ever know my Lord 


Mayor adjourn the Court till the Hall had 
done? „„ | 


Mr. King. I can't tell. N | 
Mr. Thompſon. I tell you, Sir, Sir Samuel Star- 
ling did. 


Mr. Serg. Feferies. But the Sheriffs could not 


Mr. Thompſon, Nor he neither; for he paid 


wt | | 
Mr. Holt. Mr. King, Lask this Queſtion; Who 


declares the Poll in the Hall? 


Mr. King. The Common Sergeant. 
Mr. Holt. Who directs him uſually ? 
Mr. King. His Office directs itſelf. | 


Mr. Holl. Lask, if the Sheriffs don't agree, Who 


is elected before the Common Sergeant make Pro- 


clamation. 


Mr. King. They always agree, unleſs it be very | 


clear; I have known the Common Sergeant do it 


mination, and the Hands are held up; I gene- 
rally ask the People about me, who have moſt, 
and particularly the Sheriffs, and ſo make Decla- 

L. C. F. The Officers ask one another, who 
they think has moſt? That doth not give them the 


Juriſdiction, that they chooſe Officers without the 
Lord Mayor or Sheriffs: But, for aught that 1 
ſce, theſe Officers have had more to do about the 
Choice than the Sheriffs have. Theſe Officers con- 


ſalt one with another commonly, and conclude 
which Side have moſt; and then report it to my 
Lord Mayor. ME” 
Mr. Serg. Zeferies. Firſt of all, when they put 
any Queſtion for any Officer in the Common Hall, 
the uſual way of putting the Queſtion is, As many 
of you as would have ſuch a Man to be ſuch an Of- 
ficer, hold up your Hands : And if the Election be 
clear, Proclamation is made preſently : If nor, the 
Common Sergeant asks, Ho they think hath the 
Majority? Which being declared, they acquieſce. 


But ſince Mr. Bethel came in, there have been very 


hot Diſputes in the World; but before his Time 
there were Attempts made to keep Sheriffs off, 


but never before to get Sheriffs on. And after 
the Election is declared below, immediately they 
£0 to my Lord Mayor, and report it to him: 

And then comes down the Mayor and Aldermen, 
to the Huſtings, and the Recorder ſays, Ye are 
informed, that ſuch and ſuch Perſons have been put in 


Nomination, and the Election paſſed upon ſuch and 


ſuch. And then the Lord Mayor commands the 


Aſſembly to be diſloly'd., _ | 5 
Mr. Wells. When the Common Hall is firſt met 


together, are not the Lord Mayor and Aldermen 
generally preſent? F 


Mr. Com. Cryer. At the firſt Meeting, 


per à Riot. 


Queſtion but he may to a certain Day. 
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Mr. Serg. Jeſferies. When they are there ſer, 


give an Account what Proclamation is there made. 


Mr. Alt. Gen. How long have you known it? 
Mr. Com. Cryer. I have been in this Place almoſt 
ſeventeen Years ; I always come with my Lord 
Mayor; I do make Proclamation by Order of my 
Lord Mayor, dictated by the Town-Clerk ; and 1 


take the Words from the Town-Clerk ; and his 


Words I ſay ; You good Men of the Livery, fum- 
moned to appear here this Day, for the Confirma- 
lion of ſuch a one choſen by my Lord Mayor, and 


another fil and able Perjon, to be Sheriffs of the City 


of London, and County of Middleſex for the Year 


- enſuing, draw near, and give your Attendance, 1 


never adjourned the Court in my Life, but by 


Order from my Lord Mayor; nor never diffolved 


the Court, but by Order from my Lord Mayor. 

Mr. Serg. Zefferies. Mr. Common Cryer, I would 
fain know this; When my Lord Mayor is gone, 
and the Aldermen, during the Election, do you 
ever diſmiſs the Court before my Lord comes 
down again 3 and do'not you take the very Words 
of Diſſolution from the Town- Clerk ? 

Mr. Com. Cryer. I do fo. 

Mr. Serg. 7efferies. And what is uſual in your 
Time when Sheriffs have fined off ; who gives Di- 
rections for a Common Hall? | 

Mr. Com. Cryer. My Lord Mayor, Sir. 

Mr. Att. Gen. Who is it puts the Queſtion, the 
Common Sergeant or the Cryer ? 

Mr. Com, Cryer. The Common Sergeant dictates 
the Words to me, and I never take them from any 
other; I have taken the Paper into my own Hands, 
but never but one Year neither, when they were in 


a Confuſion; the Time when Mr. Bethel was choſen 


there was ſome Difference, I did read the Names 


that Time, and never but that one Time. I always 


take the Words from the Common Sergeant; I 
never put any Vote, but what I have from the 
Common Sergeant. 

Mr. At, Gen, Do the Sheriffs put any Vote? 

Mr. Com. Cryer. Never, Sir. Yo 5 

L. C. J. I do not underſtand him; I think he 
did mean, when Bethel was choſen, he put the 
Queſtion by ſomebody elſe. 

Mr. Serg. Zefferies. No, no, he took the Paper 

in his Hand. Before he uſed to take Dictates from 
the Common Sergeant; but there was a Confuſion 
when Bethel was choſen, and then he took the Pa- 
per from the Common Sergeant, and read it. 

Mr. Com. Cryer. He gave the Paper into my 
Hand. | 

Mr. Com. Serg, My Lord, they made ſuch a 


| Noiſe, that he could not hear me. | 


Mr. Williams. Mr. Wells, How long have you 
been Common Cryer ? 

Mr. Com. Cryer, About ſeventeen Years. 

Mr. Williams. In all that Time did you ever 
hear the Lord Mayor adjourn the Court to a cer- 
tain Day ? | 

Mr, Com. Cryer. Yes. 

Mr. Williams. To a certain Day? 
Mr. Com. Cryer. My Lord Mayor adjourn'd 
this Common Hall to a certain Day. | 

Mr. Williams., J ask you upon your Oath again, 


Did you ever know the Lord Mayor adjourn a 


Common Hall toa Day certain ? 
Mr. Serg. Jefferies. Do you remember that of 


Sir Robert Clayton's? 


L. C. F. If ſo be they be adjourned, to meet 
upon a new Summons, if there be Occaſion, no 


Mr. 
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Mr. i Mam. 
Fact. 

Sir Fr. Winn. Did you ever know my Lord 
Mayor adjourn them betore the Election of She- 
riffs was over? Here is my Queſtion, obſerve it. 
When after once my Lord Mayor is gone out of 
the Hall, when the Election begins, did you ever 
| know my Lord come and diſturb the Election, or 
adjourn it before it was done? 

Mr. Com. Cryer. I never knew boy thing of 1 it 

before now. 

M.,. Att. Gen. Mr. Wells, Do you h 
that Inſtance in Sir Robert Claylon's Time?“ 

Mr. Com. Cryer. No, Sir. 

Mr. At. Gen. Have not you known my Lord 
Mayor diſſolve the Court before the Buſineſs hath 
been done; take up his Sword and be gone? 

Mr. Com. Cryer. When he hath a mind to ad- 
journ the Court, and declare it, I adjourn it by 
his Order. 

Mr. Alt. Gen. But have you not known him 
take up his Sword, and be gone before the Elec- 
tion 1s over ? 

Mr. Com. Cryer. Sir Robert Clayton did do that 
before the Buſineſs was done. 


Mr. Thompſon, Mr. Wells, Do not you remem- 


ber, in Sir Samuel Starling's Caſe, that he did 
adjourn the Hall? 
Mr. Com. Cryer. He diſſolved the Hall. 
Mr. Thompſon. Very well. 
Mr. Serg. Feferies. He did difſolve the Hall, 
and ſo hath every Lord Mayor ſince. My Lord, 
if your Lordſhip pleaſe, I perceive this Gentleman 
makes a Queſtion, Whether ever there was an Ad- 
Journment of a Common Hall before ſuch a time 
as the Election of Sheriffs was over. I will give 


you an Anſwer to that Queſtion, and a very fair 


one, and a plain one: I ſay, till the Time of 

Beuhel, in Sir Robert Clayton's Mayoralty, there 

was never ſuch a Thing as a Poll for Sheriffs. 
L. C. J. Silence, that we may hear. 


ſtion; we aſk a Queſtion, and take our Anſwer. 
Mr. Serg. Fefferies. Will you give us Leave to 
go on, Sir? | 
Mr. Att. Gen. Sir William Hooker, Pray how 
long is it ſince your were Sheriff of London ? 
Sir William Hooker. About Sixteen or Seven- 
teen Years ago. | 
Mr. Att. Gen. You have been Sheriff and Lord 


Mayor of London: I would only know, Whether 
you looked upon it as your Right when you were 


Sheriff? 


Sir William Hooked No, nor ever durſt preſume 


to think it: In thoſe Days it was not thought 


upon. 


Mr. Att. Gen. When you were 1 Mayor, : 


did you order Summons for Common Halls? 

Sir William Hooker. Always. 

Mr. Att. Gen. Did you ever uſe to conſult with 
your Sheriffs when to call a Common Hall? _ 

Sir William Hooker, 
ſuch Thing was ever heard of under the Sun, el 
of late. 


Mr. Thompſon. Sir William Hooker, did you ever 


adjourn the Court before the Buſineſs was done? 
Sir William Hooker, I never ſaw any ſuch Occa- 
ſion; Rebellion was not ripe then. 


Mr. Att. Gen. Sir William, Pray thus; Have 


you ever in a Common Council, or Common Hall, 
known my Lord Mayor riſe before the Buſineſs 
was done, and AY) his Sword? | 


Now we are upon Matter of - - 


are very apt to miſtake: 


ever meddled: 


Never; and I think no 5 
your Time? It you dor't remember a Poll, you 
can't remember who took it. 


Sir Wi lliam Hooker, I confeſs I muſt own it, that 
when Things grew to a greater Height, I was 
forced once in this Place to cauſe the Sword to be 
taken up and go out, and the Court was diſſolved, 
and durit not go on after I was gone. 

Mr. Serg. 7efferices, Now, my Lord, if your | 
Lordſhip pleaſe, I defire to call the Sword! i-bearer. 

Mr. Williams. Sir Willai foi, i 1 may, 
without Offence, aſk you, how old are you? 

Sir Milliam Hooker. Seventy Years of Age, Sir. 

Mr. Williams, You ſay, you never KNEW Re- 


. bellion ripe? 


Sir Milliam Hooker: Good Sir, I perceive you 

I lived in 41 and 42, 
Mr. Alt. Gen. Sir William, Can you remember 

the Meeting in 48? | 
Sir William Hooker, Ay, very well. | 
Mr. Au. Gen. Then they uſurped the very ſame 


Power, and an Act of Parliament to confirm ir. 


Mr. Serg. Jefferies. My Lord, I defire Mr. 


Sword-bearer may be ſworn. 


Sir Fr. Winn, Pray, Sir, in all the Time that 
you have been acquainted with the Cuſtoms of 
London, did you ever know when there was an 
Election for Sheriffs, that the Lord Mayor did 
interpoſe or meddle till the Election was over? 

Sir William Hooker, Sir, of late Years I have not 


appeared, becauſe of an Infirmiry, 1 cannot be long 


in London; but in all that Time I uſed to appear, 


I never did obſerve : any ſuch Thing. 


Sir Fr. Winn, That the Mayor ever meddled! ? 
Sir William Hooker, Nay, Sir, that the Sheriffs 


durſt not preſume to meddle, but left the Whole | 
to my Lord Mayor. 
Sir Fr. Vinn. Did you ever "know, when the 


Election of Sheriffs was in a Common Hall, that 


the Lord Mayor offered to diſturb them Fl the 
Election was over? 
Sir William Hooker. Truly I do not remember 


| any ſuch Thing. Sir Fr. Minninglon, I would give 
Mr. Williams. My Lord, we only aſk a Que- 


you a full Anſwer; I do tell you, as it hath been 
declared, my Lord Mayor and Aldermen come 
into the Court, and a Report is made; when this 
is done, they leave the Management of the Affair 
to others; we come and fit down till it is done. 
Sir Fr. Winn. To whom do you leave the 
Concernment? 


Sir William Hooker. To the Officers chat it 


belongs to. 


Sir Fr. Winn. Who are thoſe Officers? 

Sir M. Hooker. I never heard It diſputed till 
Juit now. 5 

Mr. Zones. Sir V. Ticker, you have been an 
ancient Citizen: Do you remember, that ever the 


Sheriffs preſumed to hold this Court? 


Sir William Hooker. No, never in my Life. — 


Lou may confound any Man. at this Rate. 


Mr. Williams, Pray, Sir, in your Time was | 


| there a Poll for Sheriffs in London? 


Sir William Hooker. Truly not as I e 
Mr. Williams. Do you remember any Poll in 


Mr. Sol. Gen. Pray, Sir William Hooker, do you 
ever remember the Sheriffs appointed the Comme | 


Sergeant to take the Poll? 


Sir William Hooker. Never in my Life,” | 
Mr. Serg. Fefferies. Mr. Sword-bearer, I won't 
aſk you how old yeu are; I deſire to know how 


long you have been an Officer in this City ? 


Mr. Sword-bearer, Three- and-twenty Years. 
| | Mr. Serg. 


When I was Sheriff of London, I 


1683. G. H. 


Time, who ordered Common Halls? Who gave 
Direction for the ſummoning Common Halls? 
Mr. Sword-bearer. My Lord Mayor always. 
Mr. Serg. Zefferies. Did my Lord Mayor uſe to 
| ſend for the Sheriffs, to know of them when they 
would be pleaſed to have a Common Hall? | 
Mr. Sword-bearer. I never knew that the She- 
riffs did interpoſe in calling a Common Hall in 
my Life. 55 1 | | 
Mr. Serg. Jefferies. Mr. Sword bearer, at ſuch 
time as the Buſineſs was done, when the Common 


Cryer had Directions for diſſolving the Common 


Hall, pray who uſed to give theſe Directions all 
along? ITED | 85 N - 
Mr. Sword-bearer. It was done by the Town- 
Clerk, and my Lord Mayor's Officers. 
Mr. Serg. Feffer:ies. Did ever the Sheriffs conti- 
nue the Hall after my Lord Mayor had ad journ- 
"ed nr--- 7 a = 
Mr. Swordbearer. Truly I know no ſuch thing. 
Mr. Thompſon. Mr. Sword-bearer, I would ask 
you one Queſtion: If in caſe the Common Ser- 


geant, or the Common Cryer, or any other Offi- 
cers do put a Queſtion that the Commons would 


not have put, who orders them to put the right 
Queſtion ? | 5 | 25 
Mr. Sword. bearer. I can't ſay any thing to that. 

Mr. Att. Gen. After the Common Sergeant 


comes up and reports what is done, then what 


doth my Lord Mayor do? 


Mr. Sword-bearer. My Lord Mayor and the 


 MAid:rmen go down to the Huſtings, and it is de- 
clared by the Recorder, or the Common Ser- 

geant, by the Order of my Lord Mayor. 
1 think my Lord Mayor went once down to give 

them ſome Satisfaction upon a Diſpute. 


Sir Fr. Winn. Mr. Man, during the Election did 


you ever hear them adjourn'd before it was over? 
Mr. Sword-bearer. No, Sir; nor never heard 
any Occaſion for it. OTE. 

Mr. Williams, The Common Sergeantaffirms him- 


ſelf to be a Servant to the Commons, and not to the 


Lord Mayor and Aldermen; have you. known a 
Common Sergeant ſay, he was a Servant to the 


Commons, and not to the Lord Mayor and Alder- 


men? 1 „ 
Mir. Sword. bearer. I never was in a Common 
Fall upon any ſuch Diſpute, I am with my Lord 
Mayor. hee „FFC 
Mr. Serg. 7efferizs. I have known a Recorder 


reprehended by a very learned Lawyer, for ſay- 


ing, My Maſters the Aldermen. | 

Sir Fr, Winn. I ask you who hath the Manage- 

ment of the Common Hall'in the Abſence of the 
—: m 

Mr. Sword. bearer. I am always here waiting 

upon my Lord Mayor. TEES, 

Mr. Serg, 7efferies. My Lord, if your Lordſhip 


Rea we will reft here as to Point of Right. 


to that which is a more immediate Queſtion before 


vou, and we will prove the manner of it, and the 
_ Perſons that are guilty ; for that is the next Step 
we are to go, —— Mr. Bancroft,  _ 


Mr. Williams. My Lord, they have laid in the 


Information, That the Sheriffs are duly Elected, 


for one Year next following, from the Eve of 
St. Michael; now prove your Election to be for 


that Year you have laid in your Information. 
Mr. Thompſon. My Lord, they have certainly in 


Fact miſtaken their Information. My Lord, they 


IN Vor. III. 
1 


for a Riot. 


_ Mr. Serg. Fefferies. I deſire to know in all your 


from that Time, from the Eve. 


Riot in a ſpecial manner. 
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do declare that the Common Hall was held, ac- 
cording to Cuſtom, for the Election of Sheriffs, 
to hold that Office from the Eve of St. Michael, 
for the Year next enſuing : Now, my Lord, that 
is not fo in Fact, nor never was, for the Election 
is for a Year to commence on Michaelmas Day. 
They take on the Eve the Office upon them, bur 
they do abſolutely exerciſe the Office for a Year 
Now, my Lord, 
we ſay, that Day is excluded; we are ſure it is a 
Common Caſe, it is known very well ; as in a 
Leafe, the Habendum from any Date, the Day of 
the Date is no part of that Leaſe, it is exc'ufive 
and no part of the Term, and therefore, my Lord, 
if they do not prove it as they have laid it, we 
hope they will be nonſuited. 5 
Mr. Sol. Gen. That is another piece of Law. 
Mr. Holt, The Eve of Michaelmas Day, we 
make this Objection, and put you to prove it. 
Mr. Serg. Zefferies. Give us Leave to go on: 
Gentlemen, let us prove what we think fit; and 
if we have not made it out, then make your 


Exceptions. | 


Mr. Holt. Mr. Sergeant, I think it is proper to 
put it now, for if there be no ſuch Election, there 
can be no ſuch Riot; for they have made it a 

Mr. Serg. Zeferies. Mr. Holt, under your Fa- 
vour, it is not a Time now. 

Mr. Att. Gen. This is the oddeſt way; theſe 
Gentlemen take upon them ſo: I will not prove 
it; and pray be quiet till I come to my time. 

Sir Fr. Winn. Pray, Mr. Attorney, if we have 


an Objection to make, if the Court pleaſes we 


may be heard. | | 
Mr. Serg. Fefferies. Certainly it was never 


known, that when Mr. Attorney exhibited an In- 


formation, to tell us how to prove it. Surely, 
Gentlemen, you will give us Leave to go on 


with our Proof, won't ye? 


Mr. Molloy. Mr. Bancroft, How long have you 
been a Servant of the City ? By whoſe Order was 
the Hall ſummoned? 

Mr. Bancroft. By my Lord Mayor's, 

Mr. Who hath diſſolved them? 

Mr. Bancroft, My Lord Mayor. : 

Mr. — Did you ever know the Sheriffs 
give any Order for the diſſolving of it? 

Mr. Bancroft. No. 2 | 

Mr. Thompſon. Did you ever know it diffolved 
before the Buſineſs was done for which they were 


call'd? Did my Lord Mayor in your time either 


diſſolve them, or ſend them going, till the Election 
was over ? | 
Mr. Bancroft, I can ſay nothing to that. 

Mr. Att. Gen. Mr. Bancroft, I would ask you 
this, Sir ; Did the Sheriffs ever continue the Hall 
after my Lord Mayor had diffolved it? 
Mr. Bancroft. No, I never knew that in my 


Life. 
ow, my Lord, in the next place we will come 
" Queſtion 3 


Sir Fr. Winn, Mr. Bancroft, T would ask you a 
I don't ask you who calls them, or 


bids them go home; during the Time of the 


Election did my Lord Mayor ever meddle ? 


Mr. Bancroft. My Lord Mayor withdraws. 


: Sir Fr. Winn, Who are thoſe among the Com- 
mons, that manage the Buſineſs'When my Lord 


Mayor withdraws ? 

Mr. Bancroft. The Sheriffs, and the Common 
Sergeant, and the Common Cryer. 

Sir Fr. Winn. Who manages the Election? Who 


declares the Election? Who declares who is choſen ? 
4N. | | Mr. Ban: 
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ington came up to my Lord Mayor into the Council. 
Chamber, and then immediately came down to the 
Court of Huſtings, and Mr, Common Cryer, by 


Mr. Bancroft, When the Election is made below, 
then the Sheriffs come up, and the Common Ser- 
geant, and the Common Cryer along with them, 
and acquaint my Lord Mayor, and he goes down, 
and there doth confirm the Election; and withal, 
when the Work is done he diſſolves the Court. 

Mr. Williams. Did you ever know a Poll for 
Sheriffs? - | 5 


Mr. Jhomtſon. Do you take the Common Ser- 


geant to be an Officer of the Commons of London, 
| to ſome Miſchief z but coming to go into the 


Porch- yard, I ſaw his Hat off, and I went to 


or an Officer of my Lord Mayor's ? | 
Mr. Bancroft. I cannot be certain what he is. 


Mr. Thompſon. It in caſe the Common Sergeant 


differ from them in declaring the Poll, is it not 
uſual for the Common Hall to order him to put it 
up again? | BE | 

Mr. Serg. Fefferies. 
ment of the Election, the Common Sergeant, or 
the Sheriffs? ES | 

Mr. Bancroft. The Sheriffs. 5 Wn 

Mr. Serg. 7efferies. Does not the Common Ser- 
geant make Obtervation as well as the Sheriffs? 


Mr, Bancreft. The Sheriffs give their Opinions ; 
| LS to Tueſday. 


M 


Mr. Serg. Jefferies. Now, my Lord, if your 


_ Lordſhip pleale, if they had done, we would de- 


fire to go on to our Fact; for otherwiſe, for ought 


{ perceive, we ſhall be in here till this Time To- 
morrow, and they ſay, we muſt not adjourn till 
the Cauſe is over. Mr. Common Cryer; heark 
vou, Mr. Common Cryer, were you preſent at 
Midſummer Day when thisBuſineſs happened? Give 
my Lord and the Jury an Account of the Carriage 


then. ; s ; 
Mr. Com. Cryer. I was there at the Beginning of 


the Election; Idid make Proclamation, and after- 
wards there was a Poll demanded, and the Poll 


was begun, and 1 went home with my Lord Mayor; 


afterwards my Lord Mayor came back again, and. 
but about five or ſix a 


Clock, my Lord Mayor came down upon the 


there was a Hubbub ; 


Hijlings, and I adjourn'd the Court till another 


Day; I did adjourn it by his Order, according 


as I uſed to do, and men I went away with my 
Lord Mayor. | | | 


Mr. Att. Gen, But what Utage had you in going | am: 3 
| | 8 © fave the King, that there ſhould be hiſſing; thoſe 


out ? | 
Mr. Com. Cryer. I went before my Lord Mayor, 
I] was not with hm. | 
Mr. Williams. Where was the Adjournment ? 
Mr. Com. Cryer. Upon the Huſtings. 


Mr. Williams. Were the Sheriffs polling the 


People then? * | : 
Mr. Com. Cryer. I don't know that, Sir. | 
Mr. Williams. Were the Sheriffs near the Hut- 
iuigs? f 8 | 5 
Mr. Com. Cryer. T don't know, I ſaw them not. 
Sir Fr. Winn, Upon the Election of them, 
when my Lord Mayor came to adjourn the Court, 
were the Sheriffs acquainted with it ? Where 
were the Sheriffs? | | | | 
Mr. Com. Cryer. My Lord Mayor ſent to them. 
Mr. Serg. Jefferies. Mr. Weſton, Pray will you 
tell my Lord and the Jury, what Directions you 
had from my Lord Mayor, and how he was uſed 
when he came out ef the Hall? . 
Mr. Weſton, My Lord Mayor ſent me, my Lord, 


to the Sheriffs under the Lumbard-Houſe twice to 


come up to the Council Chamber, and they told 
me: One told me he was upon the King's Buſi- 
neſs; and the other ſaid he could not come 3 and 
about half an Hour after, my Lord, Sheriff Pilk- 


Who does make a Judg- 


Mr. MWieſton. No, 


down, and his Hat off ? 


my Lord Mayor's Order, did adjourn the Court 

from Saturday till Tueſday following; and as we 
were coming out of the Hall, when Mr, Common 
Cryer had adjourn'd the Court, and ſaid, God ſave 
the King, a great Part of the Hall hiſs'd; and, but 
that there were ſo many honeſt Gentlemen about 
my Lord, I was afraid my Lord would have come 


catch his Har, and caught one of his Officers by 
the Head, that was knocked down, or fell down, 
that held up his Train. My Lord, the Sword was 
at that Diſtance, farther than it is between your 
Honour and where I ſtand, and crouded far 
away; and when my Lord came out into the 
Yard, Gentlemen, ſays he, I defire you would 


go home to your Lodgings, and commanded 
them in the King's Name to depart: And, ſays 


he to me, Pray go you back, and let the Sheriffs 


know, and tell them I have adjourn'd the Court 


Upon my Lord's Command, I went 
back to let the Sheriſis know, that my Lord had 


adjourned the Court till Tueſday. _ | 


Mr. Serg. 7efferies. Both of them, both Shure 

and Pilkington ® | e 

Shule; t'other was by. 

Mr. Serg. Fefferies. It was in his hearing, was 

it not? | 5 „ 
Mr. MWeſten. It was in his hearing. 
Mr. Serg. Fettes. Did 


you ſee my Lord Mayor 


Mr. Wejton, I ſaw hie Hat off, Sir George, but 
I can't tell how it came fl. : 
Mr. William. You ſay, you ſaw my Lord's 
Hat off; can you tell whether my Lord was ſo 
courteous to take his Har off or no? | 
Mr. Weſton. I dare jay, my Lord did not. 
_ Mr //://iams, Did he, or no? I ask you upon 
your Oath? __ VVVß!˙ 1 
Mr. Weſton. I can't tell that, Sir. 


L. C. F. I can't think that thoſe Gentlemen were 5 


ſo extraordinary civil to my Lord Mayor, that 


when the Common Cryer made Proclamation God _ 


that hiſſed were not extraordinary civil to my Lord 
Mayor, and I believe you don't think ſo neither. 
Mr. Williams. I ask you a Queſtion, My Lord 


Mayor's Hat was off — | 


I. C. J. Ay, and it muſt be ſuppoſed it was to 

compliment thoſe fine Men that hiſs'd at God ſave 

the King. 3353565 1 EET, 
Mr. Serg. Jefferies. My Lord, if your Lordſhip 
pleaſes, I would deſire to know whatAccount any 
of them can give of the Opinion they had of the 
King, to be ſure they had a great Opinion of his 
Repreſentative : But my Lord Mayor, I find, was 


ſo extraordinarily civil, that to this Rabble he 
muſt not only pull off his Hat, but fling his Hat 
to the Ground to them. „VVVVfn >. 
Mr. Thompſon. I ask you whether you know that 


any of the Defendants in this Information did 
throw my Lord Mayor's Hat off, or no? i 
Mr. Weſton. I can't ſay that. 
Mr. Serg. Fefferies. It is not a | 
; Viun. Here is a mighty Riot upon the 
Hat. J 8 
Mr. Weſton. Now I deſired them to keep back; 
my Lord Mayor's Friends did preſs back as. much 85 
as they could, to preſerve my Lord Mayor; 
e | N „ co ey - 
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they preſs'd more forward, as the other kept back, 


and I deſired them to forbear; nay, commanded 


them in the King's Name, and upon their Peril, 
and took my Cane to ſtrike at ſome of them, 


Mr. Williams. Did you? | ; 
Mr. Serg. Jefferies. He ſerved them well enough. 


I. C. J. He did ſo. Do you think a Magi- 
ſtrate is to be crouded and preſs'd upon? 


Mr. Weſton. I ſtruck at them, and ſaid, Gentle- 


men, keep back, and intreated them and com 
Mr. Reeves, Pray will you tell us what you did 


manded them, and all would not do. 47. 
Mr. Serg. Je Feries. I would only ſay this, Mr. 


Common Sergeant; What did you hear when Pro. 
_clamation was made to depart?  _ 


Mr. Com. Serg. My Lord, I was not in the Hall 


when Proclamation was made ; but I heard them 


cry out, No God bleſs the King; and I heard them 


cry out, Down with the Sword 3 no Lord Mayor, 


no King. „ | ; | 
Mr. Williams. Can you name any Perſon that 


ſaid this? 


Mr. Com. Serg. My Lord, I laid hold on one 


Man that cried, No God fave the King ; uo Lord 


Mayor, and the Rabble got him from me, one 
that J heard fay ſo. | 

Mr. Williams. Mr. Common Sergeant, you ſay, 
you heard this; can you name any Perſon ? 

Mr. Com. Serg. I tell you I caught hold of him, 
and the Rabble got him from me. 

Mr. Willianis. Can you name any one? 

Mr. Com. Serg. I tell you I cannot, 

Mr. Serg. Zefferies. My Lord, TI hope that will 


not much prevail in this Place; but I hope it doth 


juſtify my Lord Mayor, for endeavouring to di- 
ſperſe theRabble that came together to that Height 
when the King was prayed for, to cry out, No King, 


ub Lord Mayor. And we don't give this in Evi- 


dence againſt any one Perſon, for it was done in 


a tumultuous Manner; but they were ſo fond of this 


Man, as that they reſcued him from him ; and to 
fix it upon them, we will prove they were every 


one of them concerned in the Riot. Mr. Crad- 
deck, What Account can you give of this Matter? 
Mr. Craddock. I was ſtanding at the Place where 
they poll'd, and my Lord Mayor was coming to- 


wards it to proteſt againſt their Manner of Pro- 
ceeding; and Sheriff Bethel came to me, and ſaid, 
Neſiſt him, (I think) he hath nothing to do here. 
Mr. Serg. Fefferies. That was Bethel, Slingsby 
Bethel ? | | wn | 
Mr. Craddock. It was either oppoſe, or reſiſt him. 
Mr. Sol. Gen. He ſays he thinks he faid, R 


Vm; but he is ſure it was either oppoſe, or ee 


him. | | | 
Mr. Serg. 7efferies. Did you ſee Mr. Jenłs there? 
Mr. Craddock. I can't fay I did : I faw Mr. Jenks 
Juſt as my Lord Mayor came down, not after. 


Mr. Serg, Fefferies, Did you ſee Mr. Jobn Deagle 


there ? 


Mr. Craddock. I did not ſee Mr. Deagle. 
Mr. At, Gen. How did they uſe my Lord 
Mayor? | ED gs 5 
Mr. Crrddock. I was not very near my Lord; } 
my Lord, I ſtood at the Place where the Poll was 


taking. 


Mr. Thompſon. Mr. Craddock, we deſire to ask 

vou this Queſtion, that you ſpeak particularly to 
Mr. Bethe/, Was it before my Lord Mayot had 
adjourn'd the Poll, or after? = 


Mr. Craddock, It was juſt as my Lord Mayor 


came to proteſt againſt the Manner of polling. 


Mr. Thompſon, Was the Poll adjourn'd before or 


2 after? 
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Mr. Craddock. It was after, 
Mr. Williams. Mr. Bethel, you ſay, he ſaid, Op- 
Poſe, or Reſiſt ; did he ſay it before the Poll was 


 adjourn'd? 


Mr. Craddock, Yes, Sir, it was before; „ 
Mr. Williams. Can you ſay what the Words 
were? 5 

Mr. Craddock. It was either Os poſe, or Reſiſt, be 
hath no Authority here. | 

Mr. Serg. Fefferies, Which is George Reeves ? 


oblerve done at this Time by Mr. Pilkington, or 
Mr. Shute, or any Perſon elſe? 

Mr. Reeves. I came about tour or five a Clock 
to the Polling- place where the Coaches uſe to ſtand, 
and I ſaw the Sword up; I ſuppoſe my Lord Mayor 
was there, and came to ſtop their Proceedings in 


Polling; and there was a great Conteſt among 


them; ſome ſaying, He had nothing to do there: 
He hath no more to do than 1, ſays one; another 
cried, Stop the Sword, Stop the Sword; and I laid 
hold of him, and got him a little way, and made 
account to have carried him to the Sheriffs, and 
the Lord Mayor, but ſomebody got him away. 


Mr. Serg. Fe-fferies. What did you obſerve Shute p 
and Pilkington do? 


Mr. R-eves. They encouraged the People to 
oll. 

Mr. Jones. After my Lord Mayor was gone? 

Mr. Reeves. Ves. 

Mr. Jones. Pray you, Sir, did you obſerve ei- 
ther M. Shute, or Mr. Pilkington encourage the 
People to Hollow or Shout, or thoſe Things? 

Mr. R-eves. No, Sir. | | 

L. C. F. Heark you, Friend Reeves, heark you ? 
How do you know that Pilkington or Shute were 
Polling? Are you ſure they were Polling after my 
Lord was gone? 

Mr. Reeves. They were at the Polling: places, 
and they did not go away a great while after that. 
I. C. J. From the People that were about them? 

Mr. R-eves. No. 

Sir Fr. Winn. We agree it; in Fact it was fo. 

Mr. Alt. Gen. Richard Fletcher, pray will you 
give the Court an Account of what they did? 

Mr. Serg. Fefferies. John Hill, What did you ob- 
ſerve there? . 5 

Mr. Hill. About five a Clock my Lord Mayor 


came to the Hall; there was with him then, Sir 


James Edwards, and Sir William Pritchard, now 


Lord Miyor, to the beſt of my Memory, and he 
told them he diſliked their Polling any more z and 
there came a tall black Man; ſays he, Mr. She- 
riff, go on, it is your Buſineſs, we will ſtand by you : 
about a Quarter of an Hour after my Lord came 
out of the Hall to the great Crowd, ſome of the 


People Hiſſing, and ſome making a Noiſe ; and 


one came to the Sheriffs, and, ſays he, Gentle- 
men, Why do not you make Proclamation with 


Oyes? And they continued there till towards eight 


a Clock. . | | 
Mr. Serg. Jefferies. Did you hear no Officer ad- 
* 


journ the Court? | 


Mr. Hill. My Lord Mayor went home, I ſaw 


him within Doors, and I came back again. 


Mr. Att. Gen, Was there no Proclamation made 
afterwards ? "= | | 
Mr. Hill. By ſome of the Officers, but I did not 
take particular Notice. 

Mr. All. Gen. Who did you fee here after you 
went home with my Lord Mayor, and came back 


again ? | 
"ig 9 Mr. Hill, 
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Mr. Serg. Jefferies. Fletcher, pray will you tell 
my Lord and the Jury, what you obſerved that 
Day here, after my Lord Mayor was gone, and 


Mr. Eil. 1 ſaw here Mr. Robert Key for one; 


and I ſaw Mr, Goodenough come in between eight 
and nine here in the Hall; and my Lord Grey 
came in, and ſeveral other Gentlemen. 


L. C. J. What did they do when they came? 


Mr. Serg. Jelferies. Hark you, Hille Was my 


Lord Grey and Mr. Goodenough, and Mr. Key, 
were they awong the People ? | 


Mr. Hill. After the Sheriffs came up, they went 


into the Orphans Court; Mr. Goodenough came in 
and out; and my Lord Grey went in to them. 


Mr. Serg. Jefferies, Did they appear among 


the People up and down in the Hall? | 
Mr. Hill. They went thro? the Hall to and fro. 
Sir Fr. Minn. What was the Chriſtian Name of 

that Goodenough ? : T3 Es 
Mr. Hill. I know him; he that was Under- 


Sheriff laſt Year : I know him well enough, and 


he knows me; yes, that is Mr. Goodenongh. 
Lord Grey. I deſire to ask this Witnels a Que- 

ſtion, my Lord. ; = | 
L. C. J. Let your Counſel ask, my Lord. 


Queſtion. Did you fee Mr. Cornifh ? 
Mr. Hill. I ſaw Mr. Alderman Corniſh walk in 
the Hall; but I can't tell whether he went into 


the Room, or no. After my Lord was gone, 


he did come up into the Mayor's Court, and 
came thorough among the People. . 

Mr. Thompjon. Hill, you ſpeak of my Lord 
Grey; upon your Oath did you fee my Lord Grey 
walk to and fro in the Hall, or only came tho- 
rough? f | | | 
Mr. Hill. My Lord Grey came in at that Gate, 
and went thorough the Hall, and went in to the 
Sheriffs, 785 i | 

Mr. Williams. I would ask you this upon your 
Oath. Did you ice him do any thing more? 

Mr. Hill. No; I was there to diſcharge my 
Office. | | | 

Lord Grey. My Lord, I own my being there; 
bur only defire to ask a Queſtion that will clear 
this Matter. | 


Mr. Hill. 1 ſaw my Lord Grey come up thoſe 


Stairs, and he went into the Orhan Court. 
Mr. Serg. 7eferics. How long might chat be 
after the Polls? | 
Mr. Hill. After the Sheriffs came up, I believe 
it might be half an Hour, or a Quarter of an 


Hour, near an Hour. ASS a 
Mr. Williams. Did you fee my Lord Grey do 

any thing more than walk ? | 3 

Mr. Hill. I ſaw him come to the Orphans Court, 
and they would not open the Door at firſt ; but 
they ſaid, it is my Lord Grey, and then they let 
him in. | | 

L. C. J. Your own Counſel is asking, my Lord; 
Lam willing you ſhould ask a Queſtion if your own 
Counſel will let you. Gentlemen, my Lord would 
ask a Queſtion himſelf, and you won't let him. 

Lord Grey, My Lord, though I do not know 
this Gentleman at all, yet I will venture to ask 
him a Queſtion. Pray, Sir, did you ſee me ſpeak 
to any one Man? | | 


Mr. Hill F have anſwered that already; I ſay 5 


het - 7 | | | | 
Lord Grey. Were the Books brought from the 


polling Place by the Sheriffs before I came, before 
that I went in there? -— My Lord, I was there, 


and ſhall give you an Account of it. 
Z. C. J. It had been better, my Lord, if you 
had kept away. | 55 


> 


f 


had adjourned-the Court ? 
Mr. Fletcher. On the 24th of June I was here 
by Order of Sheriff Shute, after my Lord Mayor 


had adjourned the Court, and it was to call all 
Men that were to poll to come forward, for the 


Books were to be ſhut up, and I went away im- 


mediately; I was very hot, and went away to 


the Three-Tun Tavern. 


Mr. Serg. Jefferies. Did you ſeeMr. Shute there? : 


Mr. Fletcher. Mr. Pilkington was there, and Mr, 
Shute too. . | „„ 
Mr. Serg. Jefferies. Can you name any body 
elſe EL a Ho Eg 
Mr. Fletcher. No; I can name nobody elſe, 


Mr. Serg. Fefferies. What did Mr. Shute fay? 
Mr. Fletcher, He ordered me to make Procla- 


mation for all Men, them that had a Right to poll, 


to come and poll, for the Books were io be ſhut. 


Mr. Serg. Fefferics. I deſire to know another Mr. Serg. Fefferies. Captain Clark, Pray will 


you give an Account of what you obierved ? 


Capt. Clark, I came down into the Hall, and I 


did hear a Whiſpering, wherenpon I went to guard 
my Lord Mayor; my Lor Mayor came down 


upon the Huſtings, and Proclamation was made for 
the Adjournment of the Court; whereupon when 


Proclamation, God ſave the King, was made, an 
hundred, Cc. I believe more, hiſt at that; I laid 


hold of one of them, No King's man, no Sword's- 
man, cry'd they. Sirrab, you are a Raſcal, and a 


Traytor in your Heart, ſaid I, and laid faſt hold 
of him; but there was a very great Croud; and 


ſays one or two, For God's ſake, Captain Clark, 
do you guard my Lord; there was Mr V ſton and | ; 


Major Kelſey ; My Lord, ſaid they, is in Danger; 


ſaid I, Gentlemen, keep by him, or go before, I will 
be in your Rear Guard, My Lord Mayor was down 


upon his Knee, I can't tell how he came down; 
Preſs on, preſs on, this was the Cry, and God 
fave the Sheriffs. After coming down the Steps, 


T pref=d as near as I could to my Lord Mayor, 


to keep them off; New, ſaid I, his is the Time 
to keep the Rablle off, now face about; I had my 


Sword in my Hand, and with the Pommel of my 


Sword kept them off; Before God, ſaid I, I will 


keep you off, and ſo I waited on my Lord home, 
and went and drank a Glaſs of Sack. About an 
Hour or two Hours afterwards, I came down to the 
Hall and found the People ſhouting, God ſave the 
Sheriffs, God ſave the Sheriffs : What nothing, faid I, | | 
of my Lord Mayor? But, ſaid I, thisis not a Placeto _ | 


quarrel in, lei us not quarrel together. I ſaw the She- 
riffs Pilkington and Shute were concerned in carrying 
on the Poll, and this they continued to do for ſome 
time; at laſt, I am weary of the Hall, ſaid I, 1 will go 
home; and this was between eight and nine a Clock. 
Mr. Serg. Jefferies. Can you remember any 
body elle beſides the Sheriffs? = | 


Capt. Clark. No, Sir, I cannot. 


Mr. Serg. Zefferies. Can you remember Sir 


Thomas Player ? 


Capt. Clark, No, I can't. EE. 
Mr. Serg. Fefferies. Captain Clarꝶt, did you 


know never-a-one of them that cried out ſo ? 


Capt. Clark. No, my Lord, I was before Sir 
Robert Clayton. | ; 


_ Mr. Serg. Jefferies. Major Kelſey, Pray will you 
give my Lord and the Jury an Account of what 


you ſaw on Mid/ummer- Day * 


Major 
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Major Kelſey. My Lord, when my Lord came 


out of the Court, I went after, and ſome cried, 
Stop him, ſtop him; but I got between them, and 


ſome of my Lord's Friends kept them off; bur 


when we came juſt to the going-out, they gave a 
Shout, and I ſaw my Lord Mayor's Hat upon his 


Back, and I can't tell whether he touched the 


Ground with his Hand, but I was &en almoſt down; 
ſaid I, Gentlemen, do you intend to murder my Lord 
Mayor? V . 
Mr. Serg. Jefferies. Who did you ſee there? 
Major Ke{/zy. Indeed, Sir, I was almoſt down, 
and did not ſee their Faces, | 
Mr. Serg. Zefferies. Mr. Trice Hammon, I would 
only ask you, Who did you ſee, who did you 
obſerve to be there? | 
Mr. Hammon. About nine a Clock at Night, or 
ſomething before, I ſtood at the Door that leads 
- ; to the * Common Pleas, and 
The ſame Place which 
pbans Court. 
. old Key, 
hair'd Man; and by- and-by my Maſter Sheriff 
Shule came out and told me, 1 hall give you all 


 Satisfation by- and. by. God bleſs you, Mr. Sheriff, 


ſaid I; and he went again, and there I ſtaid till 


they came out, and then he went upon the Huſt- 
ing; and I went along with him when he came 


Mr. Serg. Jefferies. Who went with him out to 


go to the Huſftings ? | 
Mr. Hammon. Sir William Gulſton, and ſeveral 


other Men; there is never a Name in the Indict- 


ment more. 


Mr. Serg. Jefferies. None of them that are in 


the Indictment? Name them. 
Mr. Hammon. I have named them. 
Mr. Serg. Zefferies. Prithee name them. 
Mr. Hammon, Mr. Alderman Corniſh, both the 
Sheriffs, my Lord Grey, Mr. Goodenough, and old 
Mr. Key. 5 . 
Mr. Thompſon. Which Goodenougb? 


Mr. Hammon. That Mr. Goodenough that ſtands | 


there. | | | 


Mr. Serg. Zeferies. There is ſuch a Noiſe, that 


did not very well hear that Word. | 
Mr. Hammon. Goodenough ; not that Goodenough 
that looks upon me, but he that ſtands behind, 


e Serg. Zefferies. He falls behind now, but 


he ran up-and-down then; and Alderman Corniſh 
was there too, 5 e 
Mr. Jones. You Witnefs, you have named all 
23 Men; what did Shute do, or what did he 
3 : : 
Mr. Hammon. When he came upon the Huſtings, 
he made Proclamation himfelf, becauſe one or 
two refuſed it, he did it himſelf ; and after a 
while he adjourned the Court upon the Huſtings; 
this was on Midſummer- Day. 
Mr. Jones. What did he ſa ? | 
Mr. Hammon. As the Common Cryer uſually 
ſays at ſuch Times. | 
Mr. Thompſon. You ſay you ſaw Mr. Goodenough, 


and ou ſaw my Lord Grey; upon your Oath, can 8 
4 7 NES my Lord ſafe home, and came back again, I ſaw 


You ſay they did any thing, or was any thing done, 
in Abuſe to my Lord Mayor? 
Mr. Hammon. They did not tell me, my Lord, 


4 what they did. 


Mr. Thompſon. I ack you what did they do ? 
I. C. J. Mighty buſy they were. 


Mr. Thompſon. How long was it after my Lord 


Mayor adjourned the Court ? 


Riot. 


| there came in Alderman 
before was called the Or- , 

| * © Corniſh and Goodenough, and 

| an old white 
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Mr. Hammon. About two Hours, 
Mr. Serg. Fefferies. So much the worſe. 
I. C. 7. You muſt underſtand it was ſome timt 
before Mr. Sheriff had made his Adjournment; 
they were buſy till that Time. 2 
Mr. Serg. Fefferies. My Lord, if your Lordſhip 
pleaſes, I do agree with Mr. Thompſon, that the 
Jury ſhould remember that this was two Hours 
after my Lord Mayor had adjourned the Court. 
Lord Grey, I deſire, my Lord, I may ask him 
ſome Queſtions. You ſay you ſaw me go to the 
Council-chamber, at what time, and who went 
with me? 
Mr. Hammon. A little before Candle-light. 
Lord Grey. You ſay all the Company went out 
with the Sheriffs, and went away. 
Mr. Hammon. My Lord, I did not fay you 


came out. 


Mr. Att. Gen. My Lord was of the Upper Houſe. 
Mr. Thompſon. Yes, and may be there again. 

Lord Grey. I hope I ſhall be there, Mr. At- 
ek} 

Mr. Alt. Gen. It had better you had been fo 
then, my Lord. | | 

Lord Grey. It will be the worſe for you: I ſhan't 
lie Perdue for you. | 

Mr. Att. Gen. If you threaten me, my Lord, 


I ſhall take notice of it. My Lord, I have done 
you a Kindneſs ; but if you come under my Hands 


again, I ſhall not do it. 

L. C. F. They would not have it ſaid, God /ave 
the King; and, my Lord, you were with ſome of 
thoſe that abuſed him. | | ; 

Lord Grey. After it was over, my Lord. _ 
i Mr. Att. Gen. You were not within your Duty 

ere. | 
Lord Grey. My Lord, it was after the Poll was 
cloſedP. | 

Mr. Serg. Zefferies. My Lord, I defire, if you 
pleaſe, what is uſual in all Cauſes, that we might 
go on without any Interruption. Let us go on for 
the King, and then make all the Defence you can. 
Don't think either to hiſs or threaten us out of our 


Cauſe. Mr. Higgins, give my Lord and the Jury 


an Account of what you ſaw or heard. | 
Mr. Higgins. My Lord, I attended with ſeveral 


of our Company by my Lord Mayor's Coach to 
Guild. hall, and was in the Council-chatnber, and 


he ſent for the Sheriff; after that he went away; 
and when God ſave the King was ſaid, ſaid they 


God ſave the Proteſtant Sheriffs. 


Mr. Serg. Fefferies. I defire to know, Mr, Hig- 
gins, this, what they ſaid ? _ 
Mr. Higgins. They cried, Down with the Sword. 
Mr. Thom pſon. Mr. Attorney is making a Speech 
to us, I don't know what he hath ſaid. 
Mr. Serg. Jefferies. I don't think Mr. Attorney 
thinks you worth a Speech, Mr. Higgins, I deſire 


to ask you a Queſtion, I ask you this Queſtion up- 


on your Oath, after the Adjournment of the Court, 


and after this very inſolent Behaviour of ſome of 


the Rabble that were there, for I can call them 


no better, who did you ſee there ? Sn 
Mr. Higgins. After I went home, I went to ſee 


one Freeman, that they call the Proteſtant Cheeſe- 
monger, calling, To Poll, to Poll. = 
Mr. Serg. Zefferies. Pray who elſe did you ſee ? 
Mr. Higgins. I ſaw Mr. Alderman Corniſh come 
up towards the Sheriffs: Gentlemen, ſaid he, You 
are doing right. 


Mr. Serg. 
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Mr. Serg. efferies. Did you hear Mr. Alder- 


man Corniſh ſay ſo? What this Gentleman? Do 


you know him? 
Mr. Higgins. Says he to Sheriff Spute, You 
ſhall have all Right done to you. 


Mr. Serg. Fefferies. Who elſe did you fee there ? 


Mr. Higgins, I ſaw Mr. Swinock. 


Mr. Serg. 7efferies. Did you ſee Mr. Rey? Did 


you lee Mr. Pukington ? 


Mr. Higgins. I did not ſee Mr. Pilkington: If Es 


Shute, 
Mr. Serg. 7efferies. Did you ſee Mr. 7001 ? 
Mr, Higgins, Yes. 


Mr.Serg. Jefferies. Which of them do you mean? 


Mr. Higgins. The elder Man. 


Mr. Serg. Fefferies. There 1s Pobn Zeky! the el- | 


der, Gentlemen; and 7% Feky! the younger. 
Mr. Higgins. I was diſputing with a Fellow that 


his Toes came out of his Shoes, and had a green 


Apron ; ſaid I, Are you a Livery Man Jes, 1am, 
ſaid he. Surely, ſaid I, they don't uſe to make » fuch 
48 you are, Livery Men. Says Mr. Feky!, He may 


be as good a Man as you, for aught I know, That 


was about half an Hour after my Lord Mayor 
went home. 


Mr. Serg. 7. feries. What Time was the Ad- | 


jourament? 5 
Mr. Higgins. About five or fix, | 
ſomething, I are all in a Riot. This is no Riot, 
ſays Mr. Swinock to me; I can never meet you, 
but you are railing againſt the King's Evidence. 
The King” s Evidence, what was that? 
Mr. Milliams. What was done by Mr. Je? 


Mr. 77ggins. He was talking among the People. 
Mr. Serg. Fefers.. He did encour: age, © among 


the reſt. 
Mr. I/illiams. You are in a Paſſion now. 


Mr. Serg. Fe/feries. No, Sir, I am not. 


Mr. Higgins. He ſeconded Mr. Corniſh when he 


faid, Inſiſt upon your Rights. 

Mr. Serg. Feſferies. Who did ſo ? | 

Mr. Higgins. Fr i, my Lord, that they 
call the Proteſtant Checſemonger. 

Mr. Williams. A very pretty Word indeed. 

Mr. Serg. Jefferies. Ay, ſo it is; he is ſo called; 
you will give us Leave to hear what the Witneſſes 


ſpeak. 
Mr. Milliams. Another Epithet would do a 


reat deal better. 
Mr. Serg Fefferies. William Bell, what was done 
upon the Spot? Was there any Hurt? 
Mr. Williams. Do you fay, upon your Oath, 
that Gentleman was there ? 
Mr. Higgins. I have ſeen him in the Balcony. 
Mr. Serg. 7efferies. He ſays, he uſes to be there 
upon publick Days in the Coffee-houſe. Bell, 


I would deſire to know of you, whether you are 


able to give an Account after my Lord Mayor's 
Adjournment, who was there? Name as many 


Perſons as you can. 


Mr. Bell. Mr. Bethel; and I ſaw Mr. Corniſb g⁰ 


through the little Gate into the Yard. 
Mr. Serg. efferies. Who elſe ? 


Mr. Bell. That is all, Sir; Sheriff Pilkington de- 


livered two Poll-Books i into my Hand. 
Mr. Att. Gen. Mr. Vavaſor, will you tell my 


Lord and the Jury what you ſaw? 
Mir. Vavaſor. It happen'd thus: Mr. Hammon had 


taken a Man upon Execution, who was Bail for a 


Client of mine who had paid the Moneys long 
before ; upon that I came to know who imployed 


him z and coming —_ I found Mr. Hammon 1 in 


I was ſpeaking 


my Lord Mayor, and then I ſaw them. 
kind of a Glance, but I can't [wear poſitively to 


that Place, and the Eroud was ſo great, Dew t go 
back again, laid he, for you will go near to be 


abuſed. Whilſt I ſtaid there, I asked him what was 


the Meaning; ſays he, In this Room are the Sho. 
riffs and ſome others caſting up the Poll; and whilſt 
I ſtaid, there came in Mr. Goodenough to-and-fro 


from them, and before they would admit any, 
they would know their Names; there was Mr, AY 
my Lord Grey, and Sir William Gulſton, 1 
Mr. Att. Gen. What afterwards? _ | 
Mr. Vavaſer. Yes, Mr. Corniſb was there; he 
and Sheriff Shyte came out together, and they 


went upon thoſe Stairs under the Clock. 


Mr. Alt. Gen. Who came out with Sheriff Shute ? 
Mr. Lavaſor. Corniſh. 

Mr. Williams. What Cn ? 

Mr. Yavaſor. Alderman Corniſb. 

Mr, Williams. Very mannerly. 


Mr. Serg, Jefferies. His Name was Cortill be - 


fore he was an Alderman. 


Mr. Vavaſor. And Sheriff Shute told the People, I 


95 they would ſtay a little time, he would give them 
Satisafion. Upon that, Mr. Corniſh went throu; gh 


the Company; and when they came to the Huſt- 


ings, Mr. Shute ordered Proclamation to he m. ide, 


and told them, Whereas my Lord Mayor 6. id Fake : 


upun him to adjourn at nine a Clock; We the She. 
riffs of London and Middleſex, being the procor 


Officers, do adjourn it to Tueſday at nine of the. 
Clock. Upon that, an antient: Gentleman de- 


ſired they might proclaim the Election. Then ſays 
Shute, that I can't do it now, for we have lagen 
very good Counſel for what we do. Had it not 


been for Mr. Hammon, I had been; 1 believe, 


trod under Foot ſufficiently. 
Mr. Serg. Zefferies. Mr. Denham, who did you 


ſee ? 


Mr, Zens. 
Mr. Serg. Jefferies, Where did you ſce them, pray? 
Mr. Denham. In the Yard. I went home with 


Mr. Jenks. 
Mr. Serg. Jefferies. Sir omar Player, and Mr. 


Jene; what did you ſee them do? 


Sir Fr. Wim. Heatk you, Friend, Where was it | 
you ſaw them ? 


Mr. Denham. In the Yard. | 

Sir Fr. J/inn. What did you ſee them do? ? 

Mr. Denham. on at all, | 

Mr. Serg. Jefferies. How many People might 


| be there then? Two or three hundred? 


Mr. Denham. Above a thouſand. 
Mr. Williams. What did you hear Sir Thomas 
Player fay? 

Mr. Denham. Nothing. 

Mr. Williams. How far was he ER his own 


Door? 


Mr. Denham. On t en Side . Hall. 


Mr. Williams. A mighty way indeed, a mighty 


thing. What ſaid Mr, Fenks ? 


| Mr. Denham, I can't fay, Sir, that 1 heard him 
ſpeak a Word, only in the Tumult. : 
Sir F. Winn. Friend, I ask you this; I think | 
I heard you ſay, you ſaw Sir Thomas Player and | 
Mr. Zenks in the Yard, but you did not ſee 11 
do any thing at all? _ SED 


Mr. Denham. No. 
Mr, Serg. Jefferies. Pray, Mr. 33 will 


you tell my Lord and the Jury what you ſaw after | 


my Lord N had adjourned the Court? 


Mr. Far- 


Mr. Den bam. 1 ſaw Sir Thomas Player, and 


1 ad- a 


Days after. 


F 
© Mr. Farrington. 1 ſaw there Sheriff Piltington, 
Shute, Sir Thomas Player, Mr. Wickham the Scri- 


vener in Lothbury, Mr. Jenks, Babington, one Fen- 


nings an Upholſterer 3 
I. C. J. Sir Thomas Player you ſay in the firſt 
Place e 

Mr. Farrington. Yes, and Wickham, my Lord, 
a Scrivener in Lothbury. | 1 
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Mr. Farrington. Sheriff Pilkington and Shute, and 

Mr. Corniſh, Alderman Corniſh. 

Mr. Serg. Jefferies. Did you lee one Deagle there? 
Mr. Farrington. No, Sir. e 
Mr. Serg. Fefferies. Wickham you law there? 
Mr. Farrington. Ay, Sir, I know him very well. 


Mr. Thompſon. What is Wickham's Chriſtian 


Name? „%%% EE 
Mr. Serg. Fefferies. John Wickham, he goes by 
that Name, it may be he was not chriſten'd. Was 
 Fenks there, do you know him? 
Mr. Farrington. The Linen draper. | 
Mir. Serg. Jefferies. Ay, very well, he goes by 

the Name of Francis Fenks. Did you fee Jekyl 
. f:. 1 e : 
Mr. Farrington. I don't know the Name; I ſaw 
a great many I knew by Sight, but not their Names. 

Mr. Holt, What did theſe Gentlemen do ? 
Mr. Farrington, I'll tell you, Sir; there was 
Sheriff Pilkington and Sheriff ute, I went in 
where they were taking the Poll; ſaid I, Gentle- 
men, my Lord Mayor hath adjourned the Court, 
what do you here? I ſuppoſe it lies in my Lord 
Mayor*s Power ; if it lies in him to call, certainly he 
muſt difſokve. _ Es. „55 
Mr. Williams. You argued thus. 

Mr. Serg. 7efferies. Pray give us Leave to go on. 

Mr. Farrington. There was Mr, Wickham, and 

ſays he, My Lord Mayor hath nothing to do here, 
neither will we be ruled by any of your Tory Lord 
Mayors, This is not the firſt Aſperſion, ſaid I, that 
you have caſt upon a Gentleman that loves the Church 
and the Government eſtabliſhed by Law; and they 
fell about me, and had it not been for Mr. Fletcher 
and Mr. Hill, I believe they had done me a Miſ- 


chief; for they trod upon my Toes; who did it 


I can't tell. 


Mr. Serg. Fefferies. But you ſay Sir Thomas 


Player, and Pilkington, and 
were amongſt them? | 
Mr. Farrington.” Yes, Sit. 

Mr. Serg. Fefferies. That's enough.—Pray, Mr. 
_ Cartwright, will you tell my Lord and the Jury 

What you obſerved there, and who was there. 

Mr. Cartwright. I know the Names of no Per- 
ſons that were there; all that I can ſay was this: 


Alderman Corniſh, 


|. As ſoon as my Lord Mayor adjourned the Court 


upon the Huſtings, he came down, and going out 

of the Hall, he had like to have been thrown 

down, had it not been for Mr. Shaw; and going 
to ſave my Lord Mayor, I wrenched my Back, 
and I ſpit Blood for ſeven Days after. 

Mr. Serg. Fefferies. Tell that, Mr. Cartwright, 

Over again. LE - | 


faving my Lord Mayor, and I ſpit Blood ſeven 


Mr. Serg. Fefferies. Endeavouring to fave my 
Lord Mayor, his Back was ſo wrenched, that he 
ſpit Blood fix or ſeven Days after. Hark you, 

Mr. Cartwright, ever ſince that Time have you 

found any Indiſpoſition? | 


Mr. Cartwright, I have not been my own 


Man ſince, 


for a Riot. 


Mr. Cartwright. My Back was wrenched in 
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Mr. Williams. He took a Surfeit. Wo 
Mr. Serg. Fefferies, He took a Surfeit of ill 
Company I am ſure. 
Mr. ol. Gen, Mr, Shaw, give my Lord and the 
Jury an Account of what you know. 

Mr. Shaw. My Lord, my Lord Mayor ſent to 
the Sheriffs, and ordered them to forbear polling, 
and come up to the Chamber, and ſent two or 
three times; but they denied coming to him, and 
went on and ordered the Common Cryer to make 
Proclamation for them to depart ; and if they ſtaid, 


that he would look upon them as Rioters; and 


there was hiſſing and a great deal of Crowd; 


and there was Sir James Edwards in the Court, 


they hunched him with their Elbows ; and as his 
Lordſhip came down, going down the Steps there 
was ſuch a Crowd, that if F had not catched his 
Lordſhip in my Arms, he had fallen upon his 
Forehead, and his Hat was off. g 
I. C. J. Who did you ſee ſo misbehave them- 


ſelves? 


Mr. Shaw. My Lord, I can't tell. 
Mr. Serg. Zefferies. I think we have now proved 
It againſt every body we deſign, ſave only againſt 
Mr. Deagle; for we do not now proceed againſt 
Dorman Newman and Benjamin Alſop. Now, my 
Lord, we will only prove againſt John Deagle, 
and then we ſhall have done. Mr. Kemp, will 
you tell my Lord and the Jury who you ſaw 


here? Did you obſerve any Particulars after 


the Court was adjourned ? 
Mr. Kemp. I don't remember I obſerved any 

one Man. | 

Mr. Serg. J Heries. You don't? Had you any 

Diſcourſe with Mr. Deagle at any time? 185 
Mr. Kemp. Les, I had. | 

Mr. Serg. Fefferies. What did he tell you? | 
M. Kemp. He did confeſs he was there about 


Seven a Clock at Night. 
Mr. Serg. Fefferies. He did own he was amongſt 


them ? | 


Mr. Kemp. Yes, with Alderman Corn. | 

Mr. Serg. 7efferies. What ſay you, Mr. Rigby? 
Mr. Rigby. I ſaw him about Seven a Clock, 

Mr. Serg, Fefferies. Was he in the Croud? 
Mr. Rigby. Yes, amongſt the People. 

Mr. Serg. Zefferies. Here is all now, Gentlemen, 
but Dorman Newman and Benjamin Aljop, and we 
don't go againſt them now. After they had done 
this, and hiſs'd at the King, and cried, No King, 
no Lord Mayor, what Acclamations went theſe 


- 


People off with ? ; 
Mr. Hammon. When the Court was broke up 


by the Sheriffs, they cried, God ſave our true Pro- 
teftant. Sheriffs ; and in that manner they follow- 


ed us. 


Mr. Serg. Jefferies, What ſay you? 
Mr. Hammon. They hollowed us home, Sir, 


as far as Fiſhmongers- Hall. . ; 
Mr. Serg. Jefferies. They began with a Hiſs, 


and ended with a Hollpw. | 
Mr. Williams. Gentlemen, I am Counſel for the 


' Defendants; and, my Lord, the _ is, under 


Favour, Whether theſe Perſons taken for Defen- 
dants, whether they be guilty of this Riot, as it is 
laid in the Information. We are now upon a ſpe- 


cial Caſe, and the Wo is, Whether guilty, 


or not guilty. My Lord, in the firſt Place, for 
the Cries; what the Cry was hath been too often 


mentioned; for thoſe Cries, there is nothing at all 


fix d upon any Perſon that is Defendant ; all that 


is charged upon us, is, that we were in the Hall it 
- | S 3 7 | 7 9 . \ | A ſeems, 
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ſeems, and becauld there was chis Noiſe heard, 


therefore we muſt be guilty. In this Crowd where 
we are, I hear hiſſing, eſpecially at t'other End of 
the Hall; which of us are concerned in it, is a hard 
matter to judge; it is a hard matter, and it were 


very well, and it had been very happy, if ſome of 
thoſe Perſons had been apprehended for their hiſ- 
ſing. I won't ſay, Gentlemen, that either one Party 
or t' other in the Conteſt made the Noiſe of hiſſing, 


but there is nothing of it fix'd upon any of us. 
Our Caſe is this, my Lord, with Favour; When 


we have ſtated our Caſe and proved it, we are very 


innocent, and not guilty of the Riot. In ſome 


meaſure it hath been ſtated on the other ſide. They 
ſay in the Information, that the Lord Mayor called 


a Common Hall; we don't diſpute that matter, 
we agree it, that the Lord Mayor of London is the 
King's Lieutenant; but to make ſuch an Inference, 
That becauſe the Lord Mayor is the King's Lieu- 
tenant in the City of London, that he muſt execute 
all the Offices in the City, is of no Credit in the 
World; ſo that they are miſtaken in that. Men 
are bounded in their Offices. 
does not execute all the Offices in the City tho? he 


be Lord Mayor. The Queſtion between us is this; 


Whether the Sheriffs, in this Caſe, did more than 
their Office as Sheriffs of the City of London. There 
is a Superiority due to the Lord Mayor. Another 
Thing we agree with them; we agree it is in the 
Lord Mayor only to call theſe Common Halls, 
and as Mr. Sergeant Jefferies, that hath been in a 
good Office in the City, he agrees it himfelf ; and 
it is apparent, there are ſome fix'd Days for Electi- 
on; but yet tho? there be fix*d Days for Election, 
yet there muſt be that Formality of a Summons 
from the Lord Mayor to the City, to meet in or- 
der to the Election of Sheriffs for the City of Lon- 
don and other Officers; that we do agree that my 
Lord Mayor hath the Power of calling Common 
Halls, and he is the proper Officer. We agree 


alſo, Gentlemen, that when the Buſineſs is done, 


for there is nothing in vain in Nature, and there is 


nothing in Government that ſhould be in vain, when 
the Buſineſs is done, Lord Mayor is to bid the 


Company, Fare them well, which you may call 


_ diſcharging the Common Hall; we agree That to 
thing, Sir. | 


be commonly and uſually done by my Lord Mayor. 
But herein we differ, which we are to try, the 
Right of the Office of Sheriffs being the Queſtion ; 


it is a Queſtion of Right, and I don't ſee the Go- 


vernment is concerned one way or other. 


L. C. J. Upon my Word I do fee it; and ſurely 


vou mult be blind, or elſe you would ſee it too: 


when a Company is got together, No God ſave the 


King, no King, no Lord Mayor. 2 
Mr. Williams. My Lord, I thought Ihad opened 


it plainly, I ſpeak before a great many People; I 


deſire, my Lord, this may be very well heard. I 
thought 1 had ſaid very well, from all theſe Noiſes 

and Cries we are all innocent, we juſtify nothing 
of it, only we would have been glad if they had 
apprehended any Man that made that Noiſe ; it 
had been a very happy thing if one of them, or 


all of them had been Defendants to be tried. 


My Clients are Defendants, they are innocent and 
unconcern'd ; it is a Crime committed by ſome 
where theſe Gentlemen were by, but they are 


innocent; we hear hiſſing at t'other End of the 


Room, it was an ill thing, and of a treaſon- 
able Complexion; but for theſe Gentlemen they 
are unconcernꝰd. The Queſtion between the Lord 


Mayor and the Sheriffs of the City, is a Queſtion 


The Lord Mayor 


journ'd to a Day. 


Clayton did from Saturday to Monday. | 


of Right between the Mayor and Sheriffs, Whe. + 
ther it be the Prerogative of the Mayor, or the 
Right of the Sheriffs? And I ſay, under Correction 
again, this Queſtion, Whether my Lord Mayor of 
London may adjourn the Common Hall to a cer- 
tain Day, is a Queſtion of Right; Whether he can 


do it, or the Sherifts? and I don't ſee what Conſe. 


quence it can have upon the Government, The 
Lord Mayor 1s the King's Deputy, the Sheriffs 


they are the King's Officers; and the Queſtion is, 


Whether it be in the Lord Mayor or the Sheriffs 


of London to adjourn it? They are very good Sub- 


Jects, I am ſure this very Year they are ſo; there. 
fore I wonder at theſe Gentlemen of the King's 
Counſel, that will meddle with the Government, 
and ſay the Government is concerned in this; I 
appeal to any Man if there be any more Concern 
in this; I ſay this, here was a Common Hail calPd, 

grounded upon Cuſtom in the City of London, and 
here is a ſingle Queſtion, Whether thete Sheriffs 

did any more than their Duty; whether they were 
guilty of a Riot in continuing this Poll? Gentle- 
men, this is the Method we ſhall take. 
all, it is not proved, that ever the Lord Mayor, 


before this Time, did ever attempt to adjourn a 


Common Hall to any certain time; all the Wit- 
neſſes that were call'd, that pretend to be know- 
ing in the Cuſtoms of London, the Common Ser— 
geant himſelf, he does not pretend that it was ad- 


Mr. Serg. Feff:ries. You miſtake. Sir Robert 


L. C. J. What need if there had been no Pre- 
cedent ? If fo be an Aſſembly of People are met 
about Buſineſs, and they can't make an End of it 


in a reaſonable time, muſt they be kept all Night _ 


till they have? What Argument will you make of 
it? If a Man may call and diſſolve, do you think 


if there be Occaſion, but, by the Law itſelf, that 


he may adjourn to a convenient Hour? 5 
Mr. Williams. That will be a Queſtion between 
us. My Lord, what I ſay certainly of Fact car- 
ries ſomething in it. | 1 
L. C. J. Nin h 5 
Mr. Williams. Then my Lord I have done. 
I. C. J. Give us Leave to underſtand ſome- 


Sir Fr. Winn. My Lord, by your Lordſhip's 


Favour - | 


„ ſpake to Mr. Williams, and he takes 2 


it ſo heinouſly at my Hand that Facts ſignify no- 


thing; I do again ſay it, the Fact ſignifies nothing. 
For I tell you again as Law, it is not denied the 
Lord Mayor may call, he may diſſolve; then 1 
ſay by Law without Fact, by Cuſtom, he that can 
both call and diſſolve, may adjourn to a conve- 
nient Time. Do not Judges of Aſſize in all the 
Counties of England do it, when a Cauſe is ap- 


pointed to be tried in ſuch a County ſuch a Day, 
and it may be it is tried three Days after? And 


yet I pray find me the Starute or Commiſſion, or 
find me one thing or another, beſides the very 
Law itſelf, that doth give them Leave to adjourn | 
from time to tine. 5 . 
Mr. Williams. My Lord, there is a mighty Dif- 
ference, but I am only upon Fact; theſe Gentle- 
men will agree it was never practiſed before Sir Ro- 
Bert Clayton's Time; what the Conſequence in Lax 
will be, that is in your Lordſhip's Breaſt; I am 
now ſpeaking upon the Evidence that this hath not 
been practiſed, What the Law is, for that we are 
to have your Judgment, which I humbly crave, . 5 
N 1 1 . Js 
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will be judged by Gentlemen that are my Seniors, 
and better read in this Matter; but, my Lord, 
+ Man may have a Power of calling or diſſolving, 


and not of adjourning; it may be ſo. But, my 
Lord, admitting it to be ſo for this Time; yet, 
my Lord, whether we are guilty of a Riot, take 


the Circumſtances of our Cate. Whether the Right 
of adjourning be in the Sheriffs, yea, or nay 3 it is 
a Queſtion of Right, and I had rather apply my- 


| ſelf to your Lordſhip, than to the Jury. It there 
 werea Queſtion of Right between the Lord Mayor 
and the Sheriffs, it may be admitted by our Coun- 
ſel, that it was his Right to adjourn the Court, 


and probably the Sheriffs might be in the Wrong, 


and the Lord Mayor in the Right. The Lord 
Mayor adjourns the Court, and they continue it; 
they go on with the Poll, and go on with the 
Execution of their Office, as they apprehended ; 
if they were ſtil] for their Right, I hope your Lord- 


ſhip will not make this a Riot. My Lord, for the 


_ Circumſtances that followed, the Noiſc that was 
made, Which I don't love to mention; if, I ſay, 
they were guilty of this, I am ſilent; but if they 
did no more, as I hear no more proved upon them, 
than continuing the Poll, then, I ſay, it will be 
hard to make them guilty of the Riot. And an- 
other thing is this; my Lord, we all know, if there 


were a thouſand Electors, any Man knows, that 
when there is a Queſtion upon an Election, it is 


£0 impoſſible ſuch a thing ſhall be carried on but 


there will be Reviling, ill Language, andthe like; 


and to turn all theſe things to a Riot, a thing ſo 


common from the Beginning of Elections to this 
Time, if there be a Diviſion and Polling, there 
will be ſomething you may turn to a Riot. Bur, 
I fay this, they have not inſtanced in any one De- 


fendant, that he was guilty of any one particular 
Act that amounted to a Riot in itſelf, they have 
not inſtanced in one. They ſay of Alderman Cor- 


niſb, that he was of the ſame Opinion with the 


__ Sheriffs, that they did inſiſt upon the Rights of the 
City, he took it to be the Right of the Sheriffs; 
And, ſays one of them, I will ſtand upon it, Be- 
_ thel that had been Sheriff. Now we will call our 
_ Witneſſes, we will prove what hath been the con- 

ſtant Practice in the City, we will prove the Me- 
thods of Ad journment; and, my Lord, this 1s to 


be faid, which your Lordſhip will obſerve, That 
the Sheriffs adjourned the Court to the very fame 
Time with my Lord Mayor; ſo that it was no 
more than to bring the Matter to an Iſſue in this 


. Caſe, - 


Sir Fr. Winn, Spare me a Word in this Caſe, my 
Lord. There is no Evidence produced againſt 


Trenchard, nor againſt ech the younger, nor 


Of theſe there 1s no 


againſt Bifield, nor 


Queſtion, but they are as if they were out of the 
Information; I muſt beg Leave for a Word or two 
as to thoſe Defendants, that they have offered ſome 

ueſtion is now before 


Evidence againſt. The 
your Lordſhip, Whether they are guilty of a Riot 


or no? My Lord, for aught I ſec, it will ſtand 


upon a Nicety of Judgment ; yet, it there be not 
Matter enough, Gentlemen, to make the Detend- 


ants guilty of a Riot, then it will clear the Defend- 


ants. My Lord, as to thoſe Words, that really were 


Words that ought to be inquired into, who they 
were that ſpoke them in relation to his Majeſty 
I think it was a very ill Thing of thole Men that 


ſaw them, that they would not neglect all manner 


of Buſineſs to ſeize them, I think it was a Duty 
to fix upon them; but, my Lord, there is no 


for a Riot. | 


Evidence to put it upon any of the Defendants. 
My Lord, that being pared off, now the Queſtion 


is, That the Meeting together was lawjul, that is 


agreed ; then when they came together, my Lord. 
I do think, that if we do rely upon the Evidence, 
It will be a mighty hard thing to make this a Riot; 
ſetting aſide thoſe villainous Words that were po- 


ken, which cannot relate to the Defendants. Sup= 


poſe, my Lord, that among the Electors the 
whole Common Hall of the City, there doth a 
Diſpute ariſe, before the EkQion is over, con- 
cerning the Adjournment of the Sheriffs or the 
Lord Mayor; ſome Men are of one Opinion, 
ſome are of another; and their Evidence, Mir. Pe- 
ter King and another, Attorneys, I aſked the 
Queſtion ſeveral times, Did the Lord Mayer of 
London ever interpoſe or concern Lumſelſ in adjourn- 
ng the Hall, till the Election was quite finiſuecd ? 


And they ſaid, No. Then, my Lord, I muit ſay 


it as to theſe particular Defendants, in ſuch a Con- 
courſe of People as were met there, it is as ſlender 
a Proof of a Riot as ever was, and intimatss that 
the Citizens of London, they that happen rot to 
be the greater Number, they that loſe the EleRi- 
on, may be found guilty ofa Riot in chuſing other 
Officers, as well as in the Buſineſs of Sherifis ; 
which being ſo tender a Point, I think it will be 
a very ſcvere Expoſition, my Lord, to make this 
a Riot. But now for the Matter, we will call to 
your Lordſhip ſeveral Witneſſes, Men that have 
been Magiſtrates in the City, that it was always 
looked upon, that my Lord Mayor, as he is the 
principal Magiſtrate, he gives Notice for Common 
Halls; and when the {ſeveral Electors are met, 
and the Buſineſs is over, he directs them to go 
home, and diſſolves them; but my Lord Mayor 
meddles not in every little Adminiſtration of the 
Election of Officers, but leaves them to inferior 
Officers, the Sheriffs and others; that is their Du- 
ty ; my Lord, with Submiſſion, they poll them, 
and ſend them home during the Election, there- 
fore by Law they do this; for, my Lord, the 
Cuſtom of a City, and the Cuſtom of a Place, is 
the Law of the Place; and if the Cuſtom of the 


Place had been, that the Sheriffs have been the 


Perſons that have managed it, it is their Right; 
but the Common Sergeant he ſays he hath the ſole 
Management of it; then if it be as Mr. Common 
Sergeant ſays, if that muſt go, upon my Word. 
Gentlemen, your Privileges are reduced to a little 


Compals. — | 
L.C.F. They did confer one with another who 


: they took to have the moſt Voices, and ſo report- 
ed it; not that he did claim any thing in his own 


Right, but as an Officer of the City. Now it is 
plain, and I think there is no Inconveniency falls 


upon it, if an Officer acquaints my Lord Mayor, 


according to the belt of our Judgment, we think 
ſuch a Man hath the moſt Voices; that does not give 
him a Right for him to makean Officer, not atall. 
Sir Fr. Winn. I ſay what he ſaid in his Evidence; 
but one of the Attorneys ſwears, that they have all 
equal Power; I wonder then who ſhould make an 
End of the Buſineſs, My Lord, we will call to 
your Lordſhip ancient Citizens, that have been 
frequent at Elections, to give you an Account that 
the Sheriffs always had the Management; that my 
Lord Mayor never concerned himſelf, till he had 
Notice it was determined; and if that be ſo, and 
the Practice hath been ſo, then I don't ſee, under 
Favour, my Lord, how they will make this a 
Riot; that is the Caſe, | 
1 | Mr. Thomp- 


es | The Trial of T. I den, and others, Paſch. 35 Car. I: 


Mr. Thompſen. Sir Robert Clayton, will you pleaſe 
to tell my Lord and the Jury in what manner the 


Election of Sheriffs hath been, and how the Mayors 


have uſually left it to the Sheriffs in that Caſe ? 

Sir Kober Clayton. My Lord, I have never heard 
this Matter hach been in Queſtion till of late 3.ſo I 
cannot declare much upon my own Knowledge, 
how the Truth of Fact is or ſhould be; I can only 
ſay this, what the Practice hath been. When 1 
cams to the Chair, I did endeavour to know my 
Duty, and to do it. The firſt time I had Occaſion 


to take Notice of this Matter, was in the Year of 


my Mayoralty; I did then, according to Cuſtom, 
funmon a Common Hall; when I had ſummon'd 


it, there was a Perſon preſented to the Hall I had 


_ drank to; the Hall did refuſe him, and there 
was a great Noiſe and Hubbub upon it, and we 
found a way to accommodate that Matter, and 
left them to chuſe two Sheriffs for them ſelves. 


I retired into this Court together with my Bre- 


thren, and Mr. Recorder that was then: We ſent 
jor the Sheriffs up to examine the Matter; they 
told us, that they could not agree the Thing, there 


were four Perſons in Nomination, but they had 
After this we went down into the 
Hall; of that Mr. Common Sergeant hath given 


granted a Poll. 


ſome Account, and Mr. Sergeant Jelferies; I ſhall 
to the beſt of my Memory give the beſt Account 
I can of it: I ſhall only tell you what I did un- 
derſtand to be my Duty: I do not determine what 


the Practice was, but what I underſtood ro be my 


Duty. When we came down into the Common 
Hal!, to declare how the Matter ſtood, and thar a 


Poll was agreed upon and granted, we would have 


adjourned the Court to a longer Time; but the 
People cried out, to go to the Poll preſently. I 
was, as you have been told by Mr. Common Ser- 
geant, to go to the Trial of ont Giles, upon the 
Aſtaſſination of Arnold, to the Old Baily. I did 
twice or thrice attempt to get down out of the 


Hall through the Crowd, and was repulſed, the 


Crowd was ſo great I could not get through, bur 
was fain to retire back ag to the Huſtings, as I 
remember, two or three times. 
lome ſuch Diſcourſe as Mr. Common Sergeant hath 
laid ; but thus tar 1 can remember, that I did both 
my elk. and the Common Sergeant, ſignify to them 
the Buſineſs I was about, and ſo many Aldermen 


as made up a Bench, together wich Mr. Recorder, 


to manage that Buſineſs, muſt go; and that I 


would leave the Sheriffs to manage the Poll, which 


J thought was their Duty. 
Mr. Thompſon. Did you take i to be their 
Right? 


Sir R. Clayton. 1 did not apprehend i it to be my | 


| Right then. 
Mr. Thompſon. And therefore you left it to the 
Sheriffs as their Right? 


Sir R. Clayton, ] left it to the Sheriffs t to manage 


the ſame. 

Mr. Williams. Sir Robert Clayton, I ſuppoſe when 
you were Lord Mayor, you were as much for the 
Honour of the Chair as any Man, you would not 
have quitted the Right of the Chair? 

Sir R. Clayton. I did not; there was a Trial of 
me in that Caſe. 

Mr. William. Now, Sir, for . the 
Pol]: Did you know any ſuch Queftion, whether a 
Pol] was to be adjourn'd upon the Election of any 
Sherifis ? 

Sir ie, Clayton, There hath been a great Noiſe 
„ont Adjournments of late. That Poll was the 


There might be 


moſt litigious of any chat I know we ha ve had be- 

fore or ſince; that was adjourned for ſeveral Days. 
Mr. Williams. Who adjourn'd that Poll? 
Sir R. Clayton. The Sheriffs did adjourn it, 1 

chink, Gentlemen ; I do think the Sheriffs did ad- 

Journ it, I was not preſent. 

Mir. Att. Gen. Sir Robert, don” ſerve the Court 


thus. 
Mr. Williams. Don't brow-beat our Witneſſes, 


_ Gentlemen ; I know, Mr. Attorney, you are an 
Example of fair Practice: 


We are examining our | 
Witneſſes. 

Sir K. Clayton. Pray, « my Lord, let me explain 
myſelf; I ſhall let Mr. Attorney General under- 
ſtand me. I did never appear at Gui/d- hall; un- 
leſs upon the Account of a Court of Aldermen; I 
did never appear at Guiid-hall, but the firſt Day 
we had Conſultations here in this Court about 


the Adjournment, and upon the Huſtings about 


going about the Bulinels we intended, and the 
Hall was very intent upon the Poll; I twice at- 


tempted to go out, and could not get out; where- 


upon we were fain to acquaint the Hall, as well 
as we could for the Noiſe, of the Buſintſs we were 
to go about, and they let me go. I left behind 
the "Sheriffs and the Common Sergeant ; ; how long 
they ſtay'd, I can't tell; I can, upon my own 
Knowledge give no Account of thera, I was not 
conſulted, to the beſt of my Knowledge, after- 
wards, nor did give any particular Dire&ions for 
Adjournment. I did not do it for this Reaſon; I. 
did not look upon it to be in my Power: It I had 
ſuch a Power, I did not underſtand ic. 
Mr. Williams. Sir Robert, how many Days do 
you think that Poll continued? _ | 
Sir R. Clayton. About ſix Days. 
Mr. Williams. Of thole fix, how many Days 
were you preſent ? | 
Sir R. Clayton. I did not underſtand it to be my 
Duty, and fo did not look after it. | 
Mr. Thomp/on. Sir Robert Clayton, 1 deſire to aſk 
you a Queſtion, as to this Matter you have given 
in Evidence: Do you give it to the belt of your 
Remembrance, or politively ? - 
Sir KR. Clayton, I tell you! ſpeak to the beſt of -- 
my Remembrance every thing that I ſay. _ 
Mr. Alt. Gen. Sir Robert Clayton, beg your 
Favour, To the beſt of your Remembrance, is no 
Evidence, it is fo lately; if you pleaſe, Sir 
Robert, you are to give Evidence of a Thing 


about threeYears ago. I aſk you, upon your Oath, 


Who were your Sheriffs? 
Sit. R. Clayton, Sir Fonathan Raymond, and Sir 


Simon Lewis, 


Mr. Att. Gen, I would aſk you then a plain 
Queſtion, Sir Robert, becauſe you come in with 
your Remembrance: Did you give expreſs Di- 


rection to the Common Sergeant or the Sheriffs to 


adjourn, upon your Oath? 

Sir R. Clayton. I mult, Mr. Attorney General, 
by your Favour, take in my Remembrance. 
Mr. Alt. Gen. Then you are no Evidence. 
Sir Robert, Did you give en or not, upon | 


your Oath? 


Sir R. Clayton. I can't ſay it was given. 

Mr. Att. Gen. Did you, or did you noe? | 

Sir R. Clayton. My Lord, I hope I have ſpoke 
Engliſh i in the Caſe: We did diſcourſe of the Ad- 
journment in this Court, I believe it was diſcours'd 


below; but, as 1 ſaid, I was engaged to go to the 


Old Baily, and I wou'd leave that Matter to » the She- ; 


riſfa, whoſe proper RO 1 underſtood 1 it to be. | 
Nr. Att, | 


Mr. Att. Gen, I asked you, Sir Robert, one of 
the plaineſt Queſtions that ever was asked; I ask 
you whether you gave the Sheriffs or the Common 


Sergeant expreſs Order to adjourn? 
Sir K. Clayton, I believe 1 did not. 


Mr. Att. Gen, Did the Sheriffs tell you they had 


a Right then? | 
Sir KR. Clayton. There was no Diſpute who had 
the Right. ” | | 7 15 
Mr. Serg. Fefferies. Sir Robert Clayton, it you 
pleaſe, I would ask you a Queſtion or two. Do 
you remember that the Court was adjourned while 


you were there or not? Do you underitand the 


Queſtion, Sir Robert? Do you remember the 


Common Hall was adjourned while you were 
there? . 3 

Sir R. Clayton. Ves, Sir, if you give me Leave 
to explain myſelf, I think the Common Hall was 
adjourn'd; it was declared; but there was ſuch 
a Noiſe in the Hall, that the People could not 
hear it. | | FL. 


Mr. Serg. Jefferies. 


But there was a ſort of De- 


claration made by yourſelf, you did make an Ad- 


journment; but the Noiſe was ſuch, that the 
People did not hear: And if you remember, there 
was a Perſon affronted one of the Sheriffs, and I 
committed him to Cuſtody upon it. 
Sir R. Clayton. We deſir'd to adjourn for an Hour 
or two, that we might go and refreſh ourſelves. 
Mr. Serg. Zefferies. Then you remember there 
was an Adjournment: Lask you whether it was 
appointed to be made by you or the Sheriffs? 
Sir K. Clayton, Truly I believe it was appointed 
by me. | . 
Mir. Serg. Jefferies. Sir Robert, by asking a Que- 
ſtion or two, Sir Robert, I know I ſhall bring ſome 
Things to your Remembrance. N | 
Sir KR, Clayton. My Lord, I don't know I have 
given any great Occaſion of Laughter to my Bre- 
thren; theſe Adjournments have been very com- 
mon with us, and I might agree to it, or order it, 


or direct it; but one of them I believe I did, or 


two of them. | e 

Mr. Serg. 7Zefferies. Sir Robert, I would only have 
a Queſtion or two asked, and I know by asking a 
Queſtion or two, I ſhall bring Things to your 
Memory, which I am ſure you cannot caſily for- 
get: Were there Directions given for Proclama- 


tion to be made for all Parties to depart in the 


King's Name? 2s 
Sir R. Clayton. I believe there might. 


Mr. Serg. Ferries. The next Queſtion is, Whe- 


ther the Sheriffs ordered that Proclamation to be 
made for all Parties to depart? _ | 
Sir K. Clayton. If it were done while I was pre- 

ſent, I make no Doubt in the Caſe but I did di- 
rect it, I make no Queſtion of that. 

Mr. Serg. Fefferies. Very well: Now, Sir Robert 
Clayton, we are got to an Adjournment to a Time 
by your Direction, and Proclamation by your Di- 
rection. Now I will ask another Queſtion, upon 
your Oath: Was not you in the Common Hall, 

and gave Order for an Adjournment till Monday 
following; for I remember that Day to be Sa- 


:  turday ? 


Sir K. Clayton. Truly don't remember that. 
Mr. Serg. Feſferies. You do not! Sir Robert, 
you know very well, that the Sheriffs of London, 


when the Lord Mayor and Aldermen come back 
Lord Mayor ſaid to me and my Brother Sheriff; 


to the Huſtings, the Sheriffs ſit remote, one on the 
Right-hand, and the other on the Left, furtheſt 


from the Lord Mayor; ſo that all the Aldermen 


Vor. III. 


1 


er Niet, 


not ſtand there? 


— 
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fit nearer to the Lord Mayor than the Sheriffs do: 
Did you mind that the Sheriffs came to you to 


ſpeak to you any thing of an Adjournment? 


Sir K. Clayton. I never ſaw it. 25 
- Mr. Zones. I would ask you a Queſtion or two: 
You know this Gentleman, don't you? 
| Pointing to the Common Sergeant, 
Sir R. Cl Tes K Hy 
Mr. Zones. Did he attend the Court at thatTime? 
Sir K. Clayton. Yes. #4? | 
Mr. Zones. Sir Robert, Task youa fair Queſtion, 
Did you lay any Command on him to adjourn the 
Hall at that Time, from Saturday till Monday? 
Sir R. Clayton. Pray, my Lord, give me Leave 
to anſwer Mr. Jones in my own way. | 
Mr. Zones. My Lord, Pm in your Judgment, it 
is a fair Queſtion within his own Recognizance 
lately done, he ought to anſwer poſitively, Yes 


or No. 


Sir R. Clayton. Am not I upon my Oath 3 can 


you tell me what I can ſay ? 


: Mr. Zones. Ay or No. Any honeſt Man would 
O it. : | ; 

Sir Fr. Vinn. All Witneſſes anſwer their own 
way, Don't they? | | 

Mr. Jones. Let him anſwer then his own way. 

Mr. Att. Gen. My Lord, you know there is a 
Rule in Chancery, if it be a Matter within ſeven 
Years, if it be not anſwer*d poſitively, it is no 
Anſwer: If one asks a Witneſs a Queſtion that 
lies within a little while, if he will not anſwer either 


affirmatively, or negatively, he is no Witneſs. 


L. C. J. I can't tell, Mr. Attorney. 

Mr. Jones. Will you anſwer or no, Sir Robert 
Clayton, whether you commanded the Common 
Sergeant to go and adjourn the Hall or no? 

Sir K. Clayton. I don't remember that I did. 

Mr. Jones. Then I only ask you this further 
Queſtion, Whether Mr. Common Sergeant did not 
tell you, that it was not his proper Buſineſs to do 
it, and that unleſs you would lay expreſs Com- 
mands upon him, and put the very Words in his. 
Mouth, he did defire to be excuſed, and did he 
[Pointing to the Bar.] 

Sir R. Clayton. J have heard, Sir, what Mr. Com- 
mon Sergeant did ſay, and I cannot charge my 
Memory with itz but I have that Charity for 
Mr. Common Sergeant, to believe there might be 
Diſcourſe to that Purpoſe. _ | 

Sir Fr. Winn, Mr. Love, in all your Experi- 
ence, what do you remember ? | 

Mr, Williams. How long have you known 
Guild- hall and Elections? 

Mr. Love. I ſuppoſe, my Lord, theſe Gentle- 
men don't expect I ſhould ſay any thing that was 
done that Day; but, my Lord, all that I ſuppoſe 
you expect from me is, what I did obſerve to be 
the Practice of the City; to the beſt of myRemem- 


brance, I ſhall give you an Account. My Lord, 
about 22 Years ago, I did obſerve the Practice to 


be this; when J was call'd into this Office of 
Sheriff, I took it as a thing for granted, that it was 
the Sheriff's Office to manage the Common Hall, 
that I did, as my Lord Mayor's was to have a 
Sword borne before him; I have received it by 
Tradition from all before me, and my own Ex- 
perience. My Lord, I remember when we came 
to chuſe Sheriffs upon Midſummer Day, after the 
Lord Mayor and Aldermen had been there, my 


Gentlemen, look to your Office, We accordingly 
went to it, and choſe two Sheriffs, one Gentleman 
40 2 | that 


that had been drank to by my Lord Mayor, 1 
think 1 it was Alderman but notwithſtand- 
ing that Drinking to him, we took no Notice of 
that as a Ceremony, he was put in Nomination 
among others, and being a Senior ſitting Alder- 
man, we returned him; otherwiſe, my Lord, I 

aſſure you I would not have returned him, not- 


Council-Chamber, they ſaid to us, Now, Gentle- 
men, look to your Office. 

Mr. Thomp/on. What was your Office? 

Mr. Love. To chuſe Sheriffs. 

Mr. Thompſon. Did my Lord Mayor meddle 
with the Election, or left it to the Sheriffs ? 

Mr. Love. Left it to the Sheriffs, 


Mr. Williams, What was your Opinion, Sir, | 


was it in the Lord NI or to take the Poll, or the 
Sheriffs? 

Mr. Love. Truly, Sir, Iam not a a competent 
Judge of whoſe Right it was; but if my Lord 
Mayor had gone about to meddle in it, I ſhould 


have prayed my Lord Mayor to meddlein his own 


Office, and let me alone with mine. 


Mr. Ait. Gen. Yes, Mr. Love, You were then | 


the Tribunes of the People. 

Sir Fr. Winn, Here are ſome ſay the Common 
Sergeant and the Common Cryer have a Power, 
nay, the whole Power of ordering the Hall during 
the Election. What is the Office of the Common 


Sergeant there? 
Mr. Love. Truly, Sir, I look upon the Com- 


mon Sergeant and the Common Cryer as Perſons 
left to aſſiſt us, becauſe they could not put us to 


the Trouble of crying Oyes ourſelves; and if any 
Common Sergeant or Common Cryer had durſt to 
put a Queſtion without my Direction, I would 


have known whether he could or no. 
Sir Fr. Winn, Mr. Love, Was it ever i d 


to you when you was Sheriff, or before, or ſince, 
that ever my Lord Mayor did interpole before the 


Election was over? 

Mr. Love, Since I diſcharged of being a 
Magiſtrate, I never was at a Common Hall ſince. 
1 have ſpent my Money for the City's Service, 
but never got a Peny by them ; I never heard, 


that ever the Lord Mayor, till theſe late Times, | 
interpoſed, but that the Sheriffs managed the whole 


Buſineſs of chuſing Sheriffs. | 
Mr. Att. Gen. Mr. Love, I deſire to have a Word 


with you; you ſpeak of the Time of your Reign; 


I would aſk you a plain oY: Was it before 


the King came in? 
Mr. Love. It was that Year PE. King came in, 


Mr. Att. Gen. Was you choſen before? 


Mr. Love. Yes, I was. 
Mr. Att. Gen. Do you remember an Act of Par- 


liament in 48, then in Force, of ſhutting out my 


Lord Mayor ? 


Mr. Serg. Jefferies. L would aſk him a Queſtion 5 


or two, Hark you, Mr. Love, Let me alk you 1 
Queſtion or two. 


Mr. Love. Sir George, I would give Mr. Artor- | 


$6 an Anſwer. 


L. C. J. What would you make of it? If you 


aſk him of an Act of Parliament, it is ſomething. 
Mr. At. Gen. You ſpeak of a Time when my 
Lord Mayor had no more to do with it than I had. 


There was an Ordinance of Parliament, did you 


never ſee that? 
Mr. Love. To the beſt of my Remembrance I 


never ſaw it in wy Lite, 
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Mr. Att. Gen. Nor heard of ſuch a Thing? 
Mr. Serg. Fefferies. Hark you, Mr. Love, I per- 
ceive you would have diſputed with my Lord 


of ? | 
Mr. Tode Sir Thomas Allen. 


Mayor; who was the Lord Mayer” that you talk 


Mr. Serg. Jefferies. 1 to know 


came in? 
Mr. Love. For a little while. 


withſtanding the Drinking. After once that the whether you remember the City before the King 0 


Lord Mayor and Aldermen withdrew to go to the 


Mr. Serg. Zefferies. Do you FE any thing 


Mr. Love A long time. 


of that Cuſtom of the Lord Mayor's Drinking to 
Sheriffs; was not that uſed before the King came 


in 


Mr. Serg. Jefferies. It is well enough; 4 a long : 


time. 


Mr. Williams. My Lord, we have ſeven or eight 


more to the ſame Purpoſe, but we are ſatisfied 


with theſe, Gentlemen: We will prove, if there 
was any thing like a Riot, we will prove my Lord 
Mayor, and thoſe that were with him, were the 


Authors of it. 


L.C.F. When Multitudes of People are gather'd 
together upon a lawful Occaſion, ſuppoſing that 
they had a Right to be there, I do ſay that in that, 
caſe it would be much a Mitigation of the F ine, 
ſo for this ſame Riot; but on the other Side you 
muſt know, that theſe Men that do it, it doth not 
excuſe them for ignorantia juris; is not an Excuſe, 
It is true, if they had had a law ful Occaſion to con- 


excuſe them d tanto; but non d toto. 


tinue to doi it, but in truth they had not, that will | 


Mr. Holt. My Lord, I beg to put in this Caſe 3 
there is a great deal of Difference where a Perſon | 
does claim a Right to himſelf, and does an extra- 
vagant Action. Now, my Lord, theſe Perſons 
did claim a Right to themſelves to continue the 
Common Hall, and that it was not in my Lord 
Mayor's Power toad) journ it without them: Now, 
my Lord, they claimed this Right, if they uſed no 
Violence, that is excuſable. If I ſhould claim a 
Right to another Man's Eſtate, tho? I have no Ti- 
tle, and ſlay I have a Right, and give it out in 
Speeches, no Action lies againſt me; but if I do an 
extravagant Action, and ſay another Man hath a2 


Title, chere lies an Action againſt me. 
L. C. J. Now go to your Fact. 


we need not call more . 


Sir Fr. Winn. My Lord, put a Point to us, and 


L. C. F. I don't ſpeak to hinder you from cal- 


ling your Witneſſes, 


Sir Fr. Winn. I put this Caſe, we undertake to 
prove, that it was always looked upon, that it was 


the Right of the Sheriffs: Suppoſe, my Lord, 


upon the Diſpute it ſhould be found, that the Opi- 


nion of the Jury ſhould be otherwile z 


turn to an illegal Act ? 
I. C. J. Call your Witneſſes. 


will this 


Mr. Wallop. I beſeech your Lordſhip I may put 
one Caſe in this Point; in a Point of Right, if 
they have a probable Cauſe to inſiſt upon it. Sup- 
poſe I fend forty Men to a Wood, and take a Car 
or a Team, if they be a competent Number to cut 
down Wood, if we are miſtaken in the Wine chat 


is no Riot. Lamber! puts the Caſe. 


L. C. 7. But what if I had ſent a great many 


Men ro cut down the whole Wood ? 


Mr. Williams. We will call ſome Witneſſes that 
will take us off from the Riot thus, if ſo be we can 
excuſe ourſelves of the Diſorder, and pur it upon 


my Lord May or, thea we are innocent. 


EC. J. 
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I. C. J. Very well, if you do that. g 
Mr. —— Mr. Sibley, Are you acquainted 
with the Manner of the Election of Sheriffs? How 
long have you known it ? | 


Mr. Sibley. I have been of the Livery ever ſince 


39; in all my Time, I ſpeak, Gentlemen, to the 


| beſt of my Remembrance; it hath been the Cuſtom 


in all my Time, except here of late, that the She- 
riffs of Loudon have had the Management of the 
Election. „ e 5 
Mr. — Did my Lord Mayor ever interpoſe 
till the Election was over? | 
' Mr. Sibley. I never knew my Lord Mayor in- 
terpoſe till lately. ue pr oe | 
Sir Hr. Winn. Did you ever hear my Lord Mayor 
pretend te tief ae 
Mx. Sibley. No, my Lord.” c | 
Sir Fr. Minn. Did the Mayor uſe to be preſent 
at any Election during the Election? _ | 
Mr. Sibley. I have been moſt commonly there. 


Sir Fr. Minn. But the Mayor; would the Mayor 


be there? 5 . | 

Mr. Sibley, The Mayor and Aldermen went off 
'the'Bench. 8 p I 
Sir Fr. Minn. Who managed the Elections? 

Mr. Sibley. The Sheriffs. : 

Sir Fr. Minn. Were the Common Sergeant and 
the Common Cryer there? | 
Mr. Sibley. The Common Sergeant and the Com- 
mon Cryer are always there. e | 
I. C. F. I pray thus; you have known the City, 
it ſeems, a great while, I would aſk you this: Pray 
who did call the Aſſembly that was to chuſe the 
Sheriffs, did the Sheriffs, or the Lord Mayor? 
Mr. Sibley, We commonly received the Tickets 
by the Officers of the Companies. EO 

I. C. J. Did the Officers of the Companies ſum- 
mon the Aſſembly? Hark you, pray, Sir, recol- 
lect yourſelf; Do you take it, that the Officers, 
the Beadles it may be, of the ſeveral Companies, 
did they ſummon the Livery- men, and ſo a Com- 

mon Hall was call'd together; was it ſo in your 
Time? | 5 225 


Mr. Sibley. It hath been commonly ſo; we have 


received Tickets from the Beadle of the Company. 
I. C. J. And my Lord Mayor had nothing to 
do with it then? . | 

Mr. Sibley. What Order the Maſters and War- 
dens had from my Lord Mayor, I never inquired 
inte that. . | EN 
I. C. F. When the Hall was diſſolved, who or- 


dered Proclamation to be made, the Sheriffs or the 


Lord Mayor? 1 | 
: Mr. Sibley, My Lord Mayor hath not uſed tobe 
there. | 
Mr. Thompſon, When they had done, they went 
away. He won't trouble your Lordſhip. 
J. C. J. Pray, had my Lord any hand in Sum- 
moning; did he direct the Summoning of them? 
Mr. Sibley. It is more than I know. 


L. C. J. You bring a Witneſs that knows no- 


thing of the Matter, 5 5 
Mr. Serg. Fefferies. Mr, Deputy Sibley. Give me 


Leave to aſk Mr. Sibley a Queſtion or two : I ſhall. 


ler him to- rights preſently, Mr. Sibley, if I be not 
miſtaken, you are one of the Company of Tallow- 
Chandlers, and you have been Maſter of the Com- 


pPany, and you have been Warden of the Com- 


| pany. You very well know what Directions are 
given to the Beadle are generally by the Maſter 
or Wardens : Pray, upon your Oath, when you 
were Maſter or Warden, was there ever any Pre- 


. 
o 
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cept ſent to you to ſummona Common Hall ? 


— 


Mr. Sibley. Indeed I don't remember that, Sir. 
Mr. Thompſon. If your Lordſhip pleaſe, we have 


done with our Evidence; I would beg your Lord- 


ſhip's Opinion in it. 


Sir Fr. Winn, We do admit my Lord Mayor 


ſummons the Court. 


L. C. F. But you bring a Witneſs that knows 


nothing in the World of it, but yet you would 


have it taken for Goſpel, that the Sheriffs had all 
the Management before that time forty Years to- 


gether, till now very lately. But when he comes 
to be aſked, how is this Aſſembly or Common Hall 


call'd together, alas! he knows no more of that 


than one in Utopia, 
Mr. Thompſon. My Lord, we have ſeveral other 


Witneſſes, but we will call no more. 
Mr. All. Gen, If you have no more, we will call 


two or three more. 


Mr. Thompſon. We have ſome to prove, that my 
Lord Grey came to ſpeak with Sir William Gulſton, 
and went away again; and we delire to call Sir 
Thomas Armſtrong. | | 
Sir Fr. Winn. My Lord, if your Lordſhip 


pleaſes, thus, there will be it ſeems ſome particular 
Defences made. Your Lordſhip hath heard their 
Evidence, and what we have ſaid; we deſire to call 


two or three Witneſſes to another Head. Your 


Lordſhip hath heard there was ſome Rudeneſs by 


ſome of the People, but who they were it doth not 


appear, We will call two or three Witneſſes of the 
Behaviour of thoſe Men and Company that came 
with my Lord Mayor; that whatſoever Diſturb- 
ance was made, they were the chief Men that 
made the Diſturbance, and my Lord Mayor could 
not help it, nor we neither. . 
L. C. J. Sir Francis, I believe thoſe Men that 
would not have God ſave the King, my Lord Mayor 
could not hinder them; but will you unde rtake to 
prove, that thoſe that came with my Lord Mayor, 
that they were the Men ? 
Sir Fr. Winn. They were with them, my Lord. 
Mr. Serg. Jefferies. They were with them that 
cry*d, God bleſs the Proteſtant Sheriffs. 
Mr. Sibley. My Lord, I defire to explain myſelf 


to what I ſaid; it is ſeveral Years ago ſince I was 
Maſter of the Company; I do not remember, but 


I believe the Summons was directed from my Lord 
Mayor. | | 

Mr. Freak. Mr. Vinſtanley, what Account can 
you give to my Lord and the Jury? | 

Mr. Winſtanley. 1 have lived near the Hall, and 
I often came in, but I was not a Livery-man upon 
that Poll that was between Mr. Kiffen and Sir Ko- 
bert Clayton; the Sheriffs managed it. 

Mr. Freak. Who managed it? 
Mr. Vinſtanley. The Sheriffs. 

Mr. Freak, Who declared? 

Mr, Winſtanley. The Sheriffs. | 

Mr. Freak. Did the Mayor come down to de- 
clare the Election ? 

Mr. Winſtanley. The Mayor came down after 
the Poll, but the Sheriffs took the Poll. 

Mr. Freak, Who was then Mayor ? 


Mr. Winſtanley. Sir James Edwards was Sheriff, 


and Sir John Smith, 
Mr. Freak. Who was Mayor? | 
Mr. Serg. Jeſferies. It was Sir Samuel Starling, 


Mr. Freak. Who put the Queſtion upon the 


Huſtings ?, 
Mr. Winſtanley. I can't tell, 


"My. Break 


— — — — 
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Mr. Freak. What did you hear the Sheriffs ſay, 
or ſee them do? 

Mr. Vinſtanley. The Sheriff preſently granted 
a Poll, and parted one to one Door, and the other 
to Cother. 

Mr. Freak. And who took the Poll! 5 

Mr. Winſtanley. The Sheriffs took it. 

Mr. Freak. Who declared the Election? 

Mr. 1/inſtanlzy. The Sheriffs. 

Mr. Freak. Who were Sheriffs then? 

Mr. Winſtanley. Sir Fames Edwards, and Sir 
John Smith. 


Mr. Serg 7eferies. Mr. Winſantey, I would ask 


you this Queſtion: Do you take it upon your Oath, 
that the Sheriffs declared the Election? 

Mr. Winſtanley. I declare upon my Oath, that 
the Sheriffs took the Poll. 

Mr. Serg. Fefferies. Mr. Winſtanley, you may 
gueſs pretty well what I mean by this. Firſt of 


all, 3. ask you, Did the Sheriffs put the Queſtion? 


Mr. Infancy. The Sheriffs took the Poll, 

Sir. 
Mr. Serg. J. Fries Nay, anſwer my Queſtion: 
Did the Sheriffs put the Queſtion, or did any yooy 


elſe? 


were there. 


Mr. Serg. Pefferies. I know I was, Sir: I know 


very well: I ask you upon your Oath, who was 
it that declared the Election afterwards, en 


your Oath ? 


Mr. Winſtanl:zy. Truly, Sir George, I don't re- 


member, 

Mr. Serg. Jefferies. Mr. Winſtanley, one went 
out at one Door, you ſay; and t' other went out at 
t'other, you ſay; now I ſay, Who took Notice, 


and told the Names of thoſe that went out at one 


Door and Yother ? 
Mr. Vinſtanley. The two Sheriffs, 
Mr. Serg. Zefferics, Who elle ? 


Mr. WWinſtauley. ] can't tell. 
Nr. Serg. Jefferies. Do you remember me there 


at the great Door, when they poll'd and went out? 


Do you remember wh Id them? 

Mr. Vinſtanley. No, truly. | 

Mr. Serg. Fefferies. Pray, do you jenjenber 
when one Nr. Broome, a Wax- Chandler, Was 
choſen Ale-conner ? | 

Mr. Vinſtanley. I was in the Hall; but I do 
not charge my Memory with it. | 

Mr. Sol, Gen, Hark you, Mr. I inſtanley, Who 
is it grants the Poll when it is demanded? 

Mr r. IFinſtauley. I do remember very well, Sir 


George 7 eie was in the Hall; they demanded 


a Poll, 51 ſo went out. 

Mr. Sol. Gen. Who granted it:? > 

Nir. 7 inſtan! ey. The two Sheriffs. 5 

Mr. Serg. Jefferies. I will put you a Caſe nearer 
home, Mr. I/;njtanley: You remember when Sir 
Thomas Player was choſen Chamberlain, when the 
Queſtion was put, Who ſhould be Chamberlain, 
Loween him and a Gentleman ] ſee not far from 


me; Who, do you remember, managed the Poll 


then? 
Mr. Vinſanley. There was no Need, Sir George. 


3 lat do you mean to do with theſe 


little Witneſſes? You call Witneſſes that know 


nothing of the Nſatter, or nothing to the Purpoſe. 
Nr. Serg. Fefferies, My Lord, let me ask him 


but one Queition more: I know he hath been a 
very great Evidence in this Caſe ; I remember 


when that Gentleman was in for Bridge- maſter : 
Who was the Poll demanded of at that Time? 


Mr. Winſtanley. Truly, Sir, 1 have e forgot, ; you 
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Mr. TWinſtanley. Truly, Sir, I think It was de- | 


manded of the Court. 
Mr. Serg. 7efferies. Of the Court! ? | 
Mr. MWinſtanley. Uſually upon other Days, my 


Lord Mayor, and the Court come down ; ; bur 
upon Midſummer Day they go up. 
| Mer. Serg. 7efferies. But I ask you, of whom 


the Poll was demanded at that Time? 


you. 
L. C. F. You told us as Point would be grant- 
ed, and you would not ſtand upon it. 


Mr. W/illiams, My Lord, where there are ſo 
many Men, there may be many Minds: ] would 


have your Lordſhip and the Jury hear them, 
Mr. Zones. The Government 1 is concerned, Mr. 


Williams. | 
Mr. Serg. Je Heries. This is not a Matter of Mirth | 


P]I aſſure you; it reaches the Government. 


Mr. Williams. My Lord Mayor hath the 
Power of adjourning the Hall, but not till the 
i Buſineſs i is done. 


Mr. Thompſon. My Land, I would . 
put you a Caſe * Sure, Mr. Jones, lee 3%. Jones 
I ought to be heard. If my Lord 7; . 
Mayor hath Power to call a Com- 


mon Hall, he hath not co 1 it before the 


Buſineſs is done. 


L. C. F. If a Writ come to the Sheriffs to chuſe 
Parliament. men, then the Sheriffs have it; but 
this is my Lord Mayor's Office, he hath Power _ 


to diflolve and adjourn. 
Mr. Thomp/on, I ſpeak to this Caſe, my Lord; 


1 will ſhew your Lordſhip an Inſtance where it 
cannot be done. My Lord Mayor hath Power to 


call here, and he hath Power to diſſolve, ſay they: 
My Lord, it cannot be, with Submiſſion, in all 
Caſes. He hath Power to call an Aſſembly when 


there is a Mayor to be choſen; and the Citizens 
have a Privilege tomove their Mayor, or continue 


him: Now if it were in the Power of the Mayor, 


and there ſhould happen a Queſtion, Who they 
were? For, ina great Number of Electors, if it 
were in his Power to adjourn from time to time, 
he muſt continue Mayor. 


L. C. F. It is plain he may do it for all your 
Objection. You know it was agreed by all Sides, 


that Sir Samuel Starling, the Lord Mayor, had 


well diſſolved the Aſſembly, that is, in point of 


Law, and they could not fay the Aſſembly was in 
Being; yet afterwards there was an Action brought _ 
againſt him; and there they laid, how that mali- 
ciouſly, and to the Intent that he who was choſen 


into the Place of Bridge-Maſter, to which he was 


_ duly elected, ſhould be ſet aſide, he goes and diſ- 
ſolves the Aſſembly, and denied to grant him a 
Poll, which they ought to have had; yet for all 


that ths Aſſembly was well diſſolved. 


Mr. Serg. Zefferies. Conclude, Gentlemen, con- 
clude. 


Mr. Thompſon. That which 1 have to ſay is a 


Point of Law. 
Mr. Serg. Jefferies. Sir Fr. Winningten, if you 


deſign to conclude, [ tel] you beforehand, I would 
not interrupt you; we will call a Witneſs or two. 


Sir Fr. Winn, My Lord, becauſe we would 


mk an End, I will call two of thoſe Men that 


came with my Lord Mayor, to ſhew that if there 


was any Rudeneſs, thoſe very People that came 


with my Lord Mayor, were the Caule of it. 
Mr. Se, Gen. That they that came with my 


Lord Mayor, cauſed them to ſtay after my _ | 
Was gone. | Mr 


Mr. Wi e I don't remember i it, P11 aſſure 


Þ 


— 
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Mr. Thompſon. Mr. Tackſon, pray can you re 
member, whether any of che Detendants here, 
were concern'd in any Affront to my Lord Mayor, 


or who it was that my Lord Mayor received an 


 Aﬀeront from? 5 | 

Mr. Jack/on. I did obſerve, my Lord, as he 
went out of the Hall, I took my Back and fer it 
againſt the Crowd, and had my Face towards my 
Lord Mayor, and I was crowded fo, that 1 


could ſcarce ſee myſelf one way or other, but 


got off the Steps at laſt, and went home with 
my Lord Mayor. | | | | 
Mr. Zhamp/on, Can you ſay who ſtruck off the 
Hat? Ty 5 | 
Mr. Sol. Gen. Where do you live, pray? 
Mr. ackjon. I live at Charing-croſs. 
Mr. Sol. Gen. With whom? 
Mr. Zack/jon. With myſelf, Sir. | 
Sir Fr. Winn. What is your Name? 
Mr. Serg. 7Zeferies. Don't you know the Sword- 
bearer of Hriſtol, Sir Francis! = 
Mr. Thomp on. Mr. Roe, were you here when 
my Lord Mayor was crowded ? Who offered any 
Affront? 5 „ 
| Mr. #iams. Pray will you give my Lord and 
the Jury an Account of what you heard, and where 
the Diſorder began? | by 
Mr. Roe. My Lord, I was in Cheapfide, and I 
heard a great Noiſe of huzzaing, and a terrible 
_ Nolte indeed; and I met with a Fellow running, 
my Lord, and I ftopt the Fellow: What is the 
Matter? Nothing, ſaid he, but an old Fellow riding 


 Skunmineton and Skeleton 3 and in the Street I ſaw a 


matter of a Hundred with their Hats upon Sticks, 
crying, Damn the Whigs; ſaid I, Gentlemen, 
hat's the Malter? ſaid they, The Work is done 
to flop the Pall; and that is all. | 

Z.. C. F. Hark you, Were you in Guild. hall? 

Mr. Ke. 1 followed them a little Way down 
the Street., | 
I.. C. F. Hark you, Did you ſee my Lord 
_ Mayor's Hat down upon the Ground; and was 
he like to be thrown down; did you fee that? 

Mr. Hoc. No, I ſaw nothing of that; I heard 

tuch a Noiſe, I was glad I had got rid of them. 
Mr. Williams. My Lord, we have no more to 
1iy in the general; all that I have to ſay now is 
for my Lord Grey. The Evidence againſt my 
Lord Grey, was, that he was here: Now, my 
Lord, we have Witneſſes more particularly to de- 
tend my Lord Grey. 5 — 
Mr. Att. Gen. We ſhall call a Witneſs or two 


to clear what that Gentleman ſaid when Sir Robert 


Clayton was Mayor. | 
Mer. Serg. Fefferies. Pray, Gentlemen, let us 
have a little Patience. Pray, my Lord, if your 


Lordſhip pleaſe —Here is ſuch a horrid Noiſe — 


Upon all the Matter, I don't perceive, but Sir 
Nobert Clayton does himſelf believe Proclama- 
tion was made by him; he does believe the Ad- 


Journment was made by him; but as to the Ad- 
Journment to Monday, he is not certain of that. 


But if your Lordſhip pleaſes, we have here both 


the Sheriffs, Sir Fonathan Raymond, and Sir Simon 


Lewis, that will ſhew the Court whether there was 
any ſuch thing. 5 „„ | 
Mr. Att. Gen. Before Bethel came out of the 
North, no Sheriff ever pretended to it. 


Mr. Serg. Jefferies. Pray, Sir Simon Lewis, I de- 


tire you would ſatisfy my Lord and the Jury con- 
ceœrning the Adjournment when you went to the 
_ Seffions Ilouſe in the Old Baily: Did you 


—-- 
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order the Adjournment of the Poll, or my Lord 
Mayor ? | 

Sir Simon Lewis. We came and waited upon my 
Lord Mayor here, and told him they demanded 
a Poll without; we took his Directions, and my 
Lord Mayor did adjourn the Court, by reaſon that 


the Aſſaſſinators of Arnold were to be try'd; and 


by reaſon of that it was adjourn'd till Monday, and 
my Lord Mayor and the Aldermen went thither 


but indeed we were left as Priſoners, and I receiv*d 


a Blow on my Breaſt. 
Mr. Att. Gen. Sir Jonathan Raymond, Did you 


pretend to have the Power then of adjourning tlie 
Court? 


Sir Jon. Raymond. My Lord did adjourn the 


Court becauſe of that Trial, and then afterwards 


we went upon the Poll; we were ſeveral Days 
upon it: We only appointed from Day to Day 
till we had made an End; and when we had made 
an End, we declared it to my Lord Mayor and 


the Court of Aldermen; and my Lord Mayor 


and the Court of Aldermen came upon the Huſt- 
1%, and declared who it fell upon. 
Mr. Art. Gen. Sir James Smith, When you were 
Sheriff, did you pretend to have any ſuch Power? 
Mr. Serg. Fefferies. Upon your Oath, Did you 


| pretend to have a Power of adjourning Common 


Halls? | 
Sir J. Smith. No, Sir; we were Sheriffs imme- 
diately after Sir Kobert Clayton; 1 never heard it 
queſtioned but my Lord Mayor had the Right 
of it. | | 
Sir Fr. Winn. Sir Jonathan Raymond, I think 
you ſay the Sheriffs did adjourn from Day to Day 
ar that Time ? 
Sir 7. Raymond. We could not make an End of 
Polling; and we did appoint from Day to Day 
till we had made an End of Polling. 
Mr. Com, Serg. My Lord, I will give your Lord- 
ſhip an Account of that whole Day's Proceedings : 


We came to the Hall, and after Mr. Recorder, 
Sir George Fefferies had attempted to ſpeak to tne 


Hall, (for they were in ſuch a Tumult they would 
not ſuffer him to ſpeak) my Lord Mayor with- 


drew: There was a very great Clamour and Noiſe ; 
but at laſt the Queſtion was put; and I came vp | 


with the Sheriffs hither, and acquainted my Lord, 
that Mr. Bethel and Alderman Corniſh had the moſt 
Hands, and that there was a Poll demanded be- 


tween Mr. Box and Mr. Nicholſon, and Mr. Bethel 


and Mr. Corniſh , then the Diſpute lay as between 
Box and Nicholſon, and Alderman Corniſb and 


Mr. Bethel: I acquainted my Lord Mayor that 
was, Sir Robert Clayton, that Mr. Recerder ſaid he 


would not go down to make Declaration, they 
would not hear him: Upon that Sir obert Clayton 
took a Paper and gave it to me, with theſe very 
Words: [lt is the greateſt Tumult I was ever in 
all my Lite, and I have ſome Reaſon to remember 
it.] Pry*thee, ſays he, do you make Declaration to 
them; for if they will hear any body, they will hear 
thee : Sir, ſays I, becauſe it 1s not the Duty of my 
Office, I deſire your particular Direction: Then, 
ſays he, tell them I muſt adjourn it till Monday, 
becauſe I muſt go to the Old Baily, to try the 


Aſſaſſinates of Arnold: Whereupon the Hall was 


adjourn'd, and in a great Tumult, and my Lord 
Mayor attempting to go out, he was beat back 
twice or three times; he ſpake ſomething to them, 
and they went away, leaving me and the Sheriffs 
upon the Haſtings, and there they kept us Priſoners 


till fix or ſ-ven o? Clock at Night. On Monday, 
ee Og | when 
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when we came to Poll again by his Direction, I 
went to his Houſe, and he gave me Direction to go 
with the Sheriffs to adjourn it; afterwards there 
was a Court of Aldermen purpoſely called, and, 


upon their Direction, I took the Poll and kept it, 


and every Adjournment was made by his particular 
Direction to me. | 1 
Sir Robert Clayton. Gentlemen, I do defireI may 
explain myſelf, becauſe I was imperfectly heard: 
Some Partof the Story that Mr, Common Sergeant 
does ſay, I do remember, and will tell you what I 


do remember of it. I remember the coming up, 


and I remember, that Mr. Recorder was not willing 
to go down, there was ſuch a Hubbubz I remember 


that very well, The particular Words I ſaid to 


him, I cannot charge my Memory with; we had 


diſcourſed. I remember the Adjournment, and we 


diſcours'd of the Adjournment below ; we made 
Proclamation, but the Noiſe was ſo great they 
could not hear ; and upon my attempting to go 
out, I was beaten back twice or thrice, and then 


we were fain to let them know the Buſineſs we 


went about as well as we could, and then they let 
me go, and I left the Sheriffs with them to agree 


of the Manner and Methods of Polling. There 


were ſeveral Adjournments made afterwards; I 
can't charge myſelf with it: I might be particu- 


larly conſulted ; but for the particular Times of 


Adjournment, I did not think myſelf concerned 


in point of Reputation; if I thought I had been 
blameable, I ſhould have concerned myſelf to have 


given more particular Directions. 
Mr. Thomp/on. If your Lordſhip pleaſe, I have 


but this; admitting the Right to be in the Lord 


Mayor — | 
L. C. J. Do you make a Doubt of it now? 


Mr. Thompſon. Admitting it, thoſe Gentlemen 


that came to continue the Poll, it is a Queſtion 
whether they can be guilty of the Riot or nor. 
Mr. I here are ſome three or four of the 


Defendants that have a particular Caſe ; that ſtands 
by themſelves; and i: its upon this Point, Whe- 


ther my Lord Mayor hath this Power or not. For 
ſo much of the Evidence as concerns any Noiſe 
or Hiſſing, or any thing of that, That relates to 
the Time of Adjournment; for it was done at the 
Time of the Adjournment. As for Mr. Corniſb, 


Mr. Goodenough, my Lord Grey, and one or two 


more, they did not come till within ſome three 
Hours after that, fo that they cannot be engaged 
in the Noiſe, or Thar. ps IE 
L. C. F. It is no matter, they came time enough. 
Mr. Williams. We have done, my Lord, with 
the general Evidence; we have ſomething to ſay 


in Defence of my Lord Grey; all the Evidence 
againſt my Lord Grey is- this, that he was here 


about Seven a Clock at Night. For that, Gentle- 


men, we ſay this; that my Lord Grey had ſome 


Buſineſs here, and my Lord's Buſineſs was this ; 


my Lord Grey was here about the Sale of a Ma- 


nor in #/jex with Sir William Gulſton; my Lord, 
they had appointed this very Day tor that Buſineſs, 
it was my Lord's Intereſt mightily to purſue it, 
and Sir William happened to be at Sir Thomas Play- 


er's, and knowing this to be an Election- day, my 
Lord dined that Day at an Eating-houſe in the 


Hay-Market, and after wards came to Peter's Coffee- 
Houſe in Covent- Garden, and ſtaid there till be- 


tween Four and Five a Clock in the Afternoon, 


when he thought the Heat would be over; and 
then he came to make Inquiry after Sir Millium, 


and took | up 


in Bruen's Coffee-houſe about Five 


or Six a Clock ; there he continued quiet in the 


Houſe till all 
to inquire for Sir William Gulſton, and hearing he 


the Noiſe was over; then he ſent 


was at Sir Thomas Player's, he and Sir William 
went to a Tavern, and there they treated, and 
finiſhed the Affair. My Lord, we will prove it; 
Call Mr. Treton.:- © -- 5 | | 
Mr. 1reton, My Lord, I know that at this very 
Time my Lord Grey was treating with Sir William 


_ Gulſion about 


the Manor of Corsfie'd in Ee, and 


my Lord Grey and Sir William Guijton had a ppoint- 
ed to meet that Night at t'other End of the Town, 


Buſineſs. 


Lord Grey. 
him. 


if the Poll were ended. In the Evening I met my 
Lord Grey, who told me he had been with Sir Vu 
liam Gulſton in London, and h 


ad diſpatch'd the 


Z. C. J. Did my Lord tell you ſo? 


He treated for me, my Lord, with 


L. C. J. Pray, for God's-ſake, you muſt lay 


your Matter a little cloſer together ; if he was to 
treat about the Purchaſe of a Manor, was there 


no convenient 
it, but while they were caſting up the Poll- books 


with the Sheriffs and Goodenoug hb? Was that Place 
Sit . | - EE 
Mr. Holl. My Lord had appointed to ſpeak 


Place for Company to treat abour 


with Sir William Gulſton that Day in Covent-Gar- 
den, if the Poll had been over ; but not finding 
him there, came into the City. 


Lord Grey. 


That Gentleman went between Sir 


Milliam Gulſton and J. 


IL. C. J. Where were you to meet ? 


Lord Grey, 
Garden. 


At the Koſe Tavern in Coden. 


I. C. J. What made you here then? 
Lord Grey. Not finding him there, I came hi- 


very Room. 


pany gone. 


ther, and ſpake with Sir William Gulſton in that 


The Poll was over, and the Com- 


Mr. Williams. Mr. Jeton, Do you know there 
was any Treaty between my Lord Grey and Sir 
William Gulſton about the Sale of any Land ? _ 


Mr. Ireton. 


X es, Sir, 1 0. 


Mr. Williams. When was that Treaty? 
Mr. Ireton. About a Twelve- month ſince- 


Mr. Treton. 


Mr. Williams. Do you know they had any Diſ- 
courſe about it ? . 


Sir, they had; I think it was Mid. 


immer- day, the Day the Election of Sheriffs was. 


Mr. Williams. Were they about that Treaty 


that Day ? 
Mr. 1reton. 


That Day, my Lord. 


Mr. Williams. Where was the Treaty? 
Mr. Ireton. In Sir Thomas Player's Houſe. 
Mr. Williams. What Time of the Day? 
Mr. Treton. About Twelve a Clock. ©. - 
Mr. Williams. Where went my Lord afterwards * 


| Mr. 1reton, My Lord went to Dinner, as he told 
me, in the Hay-Market. 5 


Mr. Williams. Did you know of any Appoint- 


ment to meet 


Mr. Ireton. 
tively tell, 


innen „ 
I was informed ſo, but cannot poſi- 


Mr. Williams. Sir Thomas Armſtrong, Pray, Sir, 
will you givean Account where my Lord was that 


Day? 


Sir Thomas Armſtrong. I came up this Way about 


Six a Clock, a 


Hall. 


nd was in a Coffee- houſe by Guild- 


Mr. Williams. Do you know any thing about 


hat Freny? --- | 
Sir Tho. Armſtrong. I ſaw them together that 


Night. I ſaw them together at Sir Thomas Players 


about Twelve o'Clock, and again at Eight. 

Mr. Williams. Do you know any thing of treat- 
ing about this Land in Eſſex ? 8 | 
Sir Tho. Armſtrong, No, I do not. 


Mr. Att. Gen. You did not ſee them in the 


Chamber? | 1 TDD 
Sir Tho. Armſtrong, Does any body ſay I did? 
Lord Grey. My Lord, I will give you an Ac- 
count of it, „ = DN 
Mr. Williams. My Lord, Mr. Ireton tells you 
this; my Lord Grey and Sir William Gulſton were 
in Treaty about buying theſe Lands that very 
Morning together; ſays Sir Thomas Armſtrong, 
about Noon ; afterwards my Lord went to the 


Hay-Market, and ſtaid there till Evening, and my 


Lord and Sir William were together again at Night. 
My Lord, this Caſe will depend upon your Lord- 
ſhip's Directions. It is very plain, that my Lord 
Mayor of London hath the ſummoning the Com- 
mon Hall, and when the Buſineſs is done he hath 
the diſcharging them. My Lord, if it be true 
what Mr, Love and others ſay, they tell you, that 
in all their Time, their Opinion is ſo, that it be- 
longeth to the Sheriffs, and not to the Lord Mayor; 
what may be the Conſequence, lies in your Lord- 
ſhip's Opinion. Now for the Conſequence of it, 
if it were no more than a Matter of Opinion and 
Right, and the Sheriffs inſiſt upon it: Are theſe 
Defendants and the Sheriffs guilty of theſe Out- 
rages? For there is nothing proved upon them, 


I dis don't make them guilty of any thing more 


than a bare continuing the Poll. Therefore, my 


Lord, I muſt ſubmit to your Direction, how far the 


Jury will find us, or any of us, guilty of a Riot 
Tf hs 


Sir Fr. Minn. My Lord, we agree they did con- 


tinue the Poll, and the Deſendants did appre- 


hend it was Jawful for them ſo to do; if the Jury 
ſhould think they did miſapprehend what was the 
antient Uſage of the City; if your Lordſhip ſhould. 


be of Opinion, that by Law the Lord Mayor ought 
to do it; yet Ido ſay, it being ſo probable a Caſe, 
their inſiſting upon it will not make it a Riot : 
Tour Lordſhip will be pleaſed, I hope, to take 
notice of it, if they find the Mayor hath Power 


to adjourn it. 


Mr. Wallop. J humbly conceive, that the Infor- 


mation does in truth deſtroy itſelf, for it is agreed 


on all Hands, as the Information ſets forth, that 


they came together upon very lawful Occaſions ; 


and the Information ſets forth, that by Colour of 


their Office they did as if they were lawfully aſſem- 


| bled. Now, my Lord, they have overthrown the 


Definition of a Riot, for a Riot is, when three or 
more are come together to do an unlawful Act, 
and they do it. So that it is a very hard matter 


to make this a Riot, | | 


L. C. J. Does not this Matter appear upon Re- 


cord? | | 
Mr. Holt. No, no, my Lord, it don't. 

Mr. Wallop. If Men do lawfully meet together, 
if by chance they fall together by the Ears, and 
commit many Miſdemeanours, this can never be a 


Riot. But, ſay they, here was an Adjournment, _ 


a Command by my Lord Mayor to adjourn the 


Court, and they continue after Adjournment : 


Now, my Lord, the Queſtion is, Whether he had 
Vol. III. „ | | | 


r a Riot. 


Power to adjourn it or no, the Citizens did inſiſt 
upon it, that he had no Power. Now, Gentlemen 
of the Jury, if you find in your Conſcience, that 
the Citizens had a probable Cauſe, and they inſiſt 
upon it, this can never be a Riot. 

Mr. Holt. It doth appear that they were lawfully 
aſſembled together. And for the throwing off my 
Lord Mayor's Hat, ſuppoſe that my Lord Mayor 
hath a Power for to adjourn the Court, yet, my 
Lord, it muſt be agreed, that thoſe that come thi- 
ther muſt have a convenient Time to depart ; for 
my Lord Mayor, as ſoon as ever he had adjourn'd 


the Court, he went away, and all the Hall could 


not go of a ſudden, but muſt have a convenient 
Time to go; ſome followed him immediately, and 
the other Gentlemen that ſtaid behind, not art all 
conſenting to that rude Action about my Lord 


Mayor, cannot be guilty, for there is no Proof 


of any Miſcarriage committed by any of theſe De- 
fendants it may be there was ſome Diſcourſe con- 
cerning the Power of my Lord Mayor. I only 
mind your Lordſhip of Sir Robert Atkins's Caſe, a 


late Caſe in the King's-Bench; there can be no Aſ- 


ſembly to chooſe an Alderman, as in that Caſe, 


unleſs the Mayor was there; the Aſſembly was 


held, and yet, Gentlemen, becauſe it was not done 
in a tumultuous manner, but with a good Intent, 


it was held, that Sir Robert Atkins was not guilty of 


a Riot. There muſt be an evil Intention ro do 
ſome Miſchief. | 
Mr. Turner brought his Action againſt Sir 


Samuel Starling for diſfolving the Hall: And, my 
Lord, that being the Caſe of the Election of a 
Bridge-maſter, ſurely there is a parallel Reaſon for 


the Sheriffs. 


I. C. J. That Caſe is againſt them. 
Mr. — No, my Lord. 

L. C. J. There the Lord Mayor hath a Power 
by Law to diſſolve the Aſſembly, tho? in truth he 
ſhould not have done it. 5 

Mr. Sol. Gen. The Action was brought for deny- 
ing a Poll, my Lord. | 

Mr. Thompſon. It is laid in that Declaration, that 
it is the Cuſtom of the City, that my Lord Mayor 
cannot diſſolve. 

Mr. Att. Gen. May it pleaſe your 
Lordſhip, and you Gentlemen of the e Counſel 
Jury, you have now heard all the * 
Evidence * — | | 

L. C. J. Gentlemen, you ſhall not over-rule me 
ſo : Becauſe I am willing to hear every body, there- 


fore you impoſe upon me. You ſhall have Law, 
by the Grace of God, as far as I am able. 

Mr. Att. Gen. We have now done with the Evi- 
dence on both Sides, and you do now ſee the Right 


of the Lord Mayor, notwithſtanding all the vul- 
gar and popular Diſcourſes is afferted ; it appears 
now upon full Evidence, they themſelves do not 
contradict it, that my Lord Mayor is the ſupreme 
Magiſtrate of this City, both for calling all your 
Aſſemblies, and for diſſolving them; they won't 
pretend againſt this; but indeed they make a Que- 
ſtion whether my Lord Mayor can adjourn or no. 
Neceſſity of Affairs requires it ſometimes, if there 
be ſuch a Tumult, ſuch an Interruption, that they 


cannot proceed orderly; or if the Matter be fo 


long that they can't determine it in one Day, 
there is a Neceſſity that there muſt be an Adjourn- 
ment to another Time; and they give you no In- 
ſtances, Gentlemen, that ever the Sheriffs in any 
Age did attempt it, never any Sheriff made an Ad- 

1 journment 
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journment of his own Accord. Mr. Love, he gives 
no Inſtance of an Adjournment, he only tells you 
of his Supremacy at that time when my Lord 
Mayor had nothing to do with it; and, Gentlemen, 
at that time you muſt remember when he was 
elected, the Law was otherwiſe when Mr. Love 
was elected; then the Sheriffs were theTribunes of 
the People, and they had ſhut my Lord Mayor 


quite out of their Common Hall, and declared, that 


he had no Power to diſſolve or adjourn them. The 


next Inſtance is that of Sir Robert Clayton's, and 


how do they make that out? Sir Robert Clayton 
ſwears only upon his own Memory, and what is 
that? He remembers juſt nothing. He does think 
the Common Sergeant does ſpeak Truth in ſome 


Things, but he can't remember other Things. 


But we prove not only an Adjournment from Sa— 
turday to Monday, but other Adjournments by ſpe- 
cial Direction from Sir Robert Clayton. So that 
whatever Mr. Love did fanſy of the Authority of 
Sheriffs, to tell my Lord Mayor he had nothing 
to do therewith ; yet that my Lord Mayor is cer- 
tainly the Chief Magiſtrate, we have proved all 
along to this preſent Time, till within theſe two 
or three Years, and whenever there was an Ad- 
journment, we have proved it to you, that it 
was by my Lord Mayor. So that it is nothing 


like the Caſe, put by the Gentlemen on the other 


Side; there was never any Shadow of Pretence 
for Right. Whoever knows London, muſt know 


the Sheriffs of London are not Officers of this Cor- 
poration as Sheriffs, but they are the King's Of- 


ficers of the County, granted to be choſen by the 
Sheriffs: They are in their particular Caſes Judges, 
for chooſing Parliament- men, but in no Corpora- 


tion Act whatſoe ver: So that, Gentlemen, you 


ſee there is no Pretence for that: But admit there 
were, what is it like the Caſe when a Man Jays 
Claim to a Wood, and he ſends three or four Per- 
ſons, or half a dozen Perſons to cut it down? 
Yet, Mr. Wallop, notwithſtanding your Authority, 
tho? that be not a Riot, it is a Rout, where you 
will ſend ſuch a Number to raiſe Terror in the 
King's People, and they will continue together 
after they are commanded to depart by a Magi- 
ſtrate. But it is a different thing where Men will 


concern themſelves in a Matter of publick Govern- 


ment, as if any Man ſhould pretend he hath the 
King's Commiſſion to 


Bench. | 3 1 
So that here is quite a different thing ; this re- 


lates immediately to the Government; here the 
publick Peace of the City is in Danger, and if my 


Lord Mayor had been a Perſon of great Spirit, 


and had preſently raiſed others to have ſuppreſs'd 
this Riot, then the City had been in a fine Condi- 
tion, by theſe People that would have No God bleſs 
the King, but God bleſs the Sheriffs. There is no 
Pretence of Right can juſtify ſuch a thing. Now, 
my Lord, for a Riot, this mult be acknowledged 
to be; for many to meet together to do an unlaw- 
ful thing, is a Riot. | x 
Mr. Wallop. And do it. 


Mr. Att. Gen. And do it, I put in that too, Sir. 


The Meeting here is unlawful, and it 1s as certain 
that my Lord Mayor hath Power to adjourn, that 
is a Conſequence of Law, if the Adjournment be 


neceſſary, and he is the only Judge of Adjourn- That very thing ; 


ment; and when he hath adjourn'd, I do ſay the 
continuing Perſons together to do that, which if 
they had ſummon'd them to do, had been unlaw- 


take your Lordſhip off the 


ful, is as much an unlawful thing, and a Riot, as 
that. I would fain know, if the Sheriffs had ſum- 


mon'd all the Citizens together to meet to chooſe 
Sheriffs, or any others, would any Man queſtion 


but this is an unlawful Act, a Subverſion of the 


antient Government of the City, the uſurping an 
Authority in the City contrary to the King's Grant 
and the Charter? And after they are adjourn'd, 


if they will make Proclamation, and order the Peo. 


ple to ſtay, and go on with the Poll, is not that 
the ſame thing in point of Law? Surely no Man 
almoſt of common Senſe but will ſay, it is the lame 
thing. In the Caſe that Mr. Wallop puts, if there 
be any Diſorders committed, precedent to the Ma. 
oiſtrate's diſſolving the Society; that will not 

amount to a Riot; but if the Magiſtrates comes 
and makes Proclamation for them to depart, and 
they ſtay after, it makes a Riot; if they continue 
ſtill together, it is a Rout and an unlawful Aſſem- 
bly. But they ſay there is no Proof, that theſe 
Gentlemen, that are in the Information, are guilty 
of the Riot; they are all Parties to the Riot, the 


very being there, and giving Countenance to it, is 
an unlawful thing. Pray, Gentlemen, if Ten Men 


ſhould go to rob a Houſe, and one ſtands of at a 
Diſtance, is not the Tenth Man guilty of the Bur- 
glary ? If there be as many Perſons together, and 
Three only do an unlawful Act, and the others 
give Protection, for Number is always a Protec- 
tion, are not all theſe Gentlemen guilty? And 
therefore, Gentlemen, it is hoped you will ſettle 
the City by deſtroying this Pretence, which hath 
been fluttering in the Air, but hath no Ground 
for it. 5 | | | 

I. C. J. Gentlemen of the Jury, this is an In- 
formation againſt ſeveral, for a Riot, and it ſets 
forth, that there was a Common Hall that was call'd 
by the Lord Mayor for chooſing ſeveral Officers, 
and that afterwards the Lord Mayor did diſſolve 


that A ſſembly, and yet notwithſtanding the De- 


fendants (ſo many as by-and-by I ſhall name to 


you, that they have given Evidence againſt, they) 
kept together and committed a Riot; it is ſaid ſo 
particularly in the Information. For the Matter in 


Fact that hath been altercated between them, the 


| Queſtion is, whether the Lord Mayor for the Time 


being hath Power in himſelf to call an Aſſembly, 
and to diſſolve it? And truly as to this Point, even 
the Counſel for the Defendants did one while grant 
it, but another while did bring Witneſs that did 
know nothing of the Matter, I muſt needs ſay. 
But for aught I ſee, even until this very time, the 
Lord Mayor did call the Aſſembly, and he did 
diſſolve it, and that they did ſeem to grant even 
at the Beginning of the Caute: But then they make 


a2 Diſtinction, but he could not adjourn it to a cer- 


tain Time. That was a very weak thing to ſay, 
that if the Lord Mayor may call and diſſolve the 
Hall, that he cannot adjourn it to a convenient 
Hour. Suppoſe now the Buſineſs to be done was 


not diſpatched ſooner than this time a- night, ſo 
that upon the Matter they mult be either adjourn'd 
till To-morrow, or kept in the Hall all Night: 


Does any Man think, that that Magiſtrate that hath 

Power to call and diſſolve, hath not Power to ad- 
journ? There is no Man doubts of it in Fact or 
Law; and that it was fo, Sir Robert Clayton did 
; if there had been no Precedent, 
it had been all one. But they make a great deal 
of Buſineſs of it, how that the Sheriffs were the 
Men, and that the Lord Mayor was — | 
55 and 


ͤ # Here the Peo- 
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and that ſhews it was ſomewhat of the Common- 
wealth's Seed, that was like to grow up among 
| | the good Corn. —— * Pray, Gen- 
e per, tlemen, that is a very undecent 
Frerapted m Thing; you put an Indignity up- 
| Zod. on the King, for you ought not 
5 to do it, if you knew your Duty: 
Pray, Gentlemen, forbear it, it does not become 

a Court of juſtiee. | 
II Will tell you, when Things were topſy-turvey, 
I can't tell what wes done, and I would be loth 
to have it raked up now. They might as well 
(as I perceive they have at another time ſaid) have 
ſaid, that the Power of diſſolving and adjourning 


might have been in the Livery-men, all People, 


every body; and ſo then if they had been toge- 
ther by the Ears, I don't know who muſt have 
parted them, that is the Truth of it. But I think 
their own Counſel are very well ſatisfied both in 
Fact and Law, that the Lord Mayor, for the Time 


being, hath this Power of calling, diſſolving, and 


adjourning the Aſſembly. Then there is another 


thing that is to be conſidered, and that is this; 


the Defendants they ſay, We did miſtake the Law, 


. it was only a Miſtake of the Law, and nothing elſe; 


and we did do all to a good Intent, and therefore 
it muſt not be a Riot. To give you ſome Satiſ- 
fiction in that: Firſt, I muſt tell you, that a Man 


muſt not excuſe himſelf of a Crime, by ſaying he 
was ignorant of the Law; for if ſo be that turn to 


an Excuſe, it is impoſſible to convict any Man; 


if ſo be he muſt be excuſed becauſe he did not 
know the Law, then no Man will be found guilty. 


But if it appear, that the Defendants did verily be- 
lieve, that the Law was for them, that may be con- 
ſidered in another Place; if ſo be that they were 
really ignorant, the Fine, it may be, may be the 
leſs, but it won't excuſe them from all. But truly, 
in the next Place, you muſt conſider, whether or 
no theſe Gentlemen were ignorant, or whether or 
no they did not, in a tumultuary way, make a Riot 
to ſet up a Magiſtracy by the Power of the Peo- 
ple. For I muſt tell you, I have not heard by 


© the Defendants, and I will appeal to your Memo- 


ry, I have not heard, before this Time, that ever 
rhe Sherifts did quarrel with the Mayor, or con- 
tinue a Common Hall after the Mayor had ad- 
journed it. As for theſe Gentlemen, they could 
not be ignorant of it, becauſe the daily Practice 
before their Eyes was for the Mayor to do it. 
Bat this was a new Notion got into their Heads, 
tho” it was otherwiſe before, it muſt be ſo now; 
and one ſaid, they would have no Tory Mayor to 

be Mayor; thus the King ſhould have ſomething 


d do to ſupport the Mayor by his Power, for 


aught I know. Now, Gentlemen, for the Parties 
that are accuſed to be in it, there is T. Pilkington, 
Samuel Shute, Henry Corniſh, Lord Grey, Sir Tho- 
mas Player, Slingsby Bethel, Francis Fenks, Fobn 


Deagle, Richard Freeman, Richard Goodenougb, Ro- 


bert Key, John Wickham, Samuel Swinock, and 
Fabn Jekyl the elder; ſome Witneſſes are to ſome, 
and others to others, bur ſome of them have ſeven 


or eight Witneſſes, There is Pilkington, and Shute, 
and Corniſh, theſe had a great many Witneſſes 
againſt them; others have two. Firſt, for the She- 


riffs, and Mr. Corniſh, that had been Sheriff but 
two Years before,, they kept them together after 
my Lord Mayor was gone; and to ſee what Peo- 


ple they were, No, Not Cod bleſs the Ring, no, no, 


vol ur. 


for a Riot. 


but the Proteſtant Sheriffs; ſo that in truth the 
King muſt be put out of his Throne, to put theſe 
two Sheriffs in it. It is not proved, that either of 
theſe did fay ſo, nor the others neither, but they 
were thoſe that clung to them, and they would 
help them, and they would ſet them to-rights, 


and I know not what; and there is no other way 


to know in this Caſe what they were, but by thele 
they kept Company with; and it may be,(I would 
be loth to ſay ill, it may be) it was in order to de- 
throne the King as far as they could for my Lord 
Mayor, when truly he had adjourn'd the Hall, and 
was going home, he had like to be trod under Foot 
himſelf, his Hat was down, and that was the great 
Reſpect they gave to his Majeſty's Lieutenant in 


the City. It is true, it cannot be ſaid who it was, 


but thoſe were the People that would have Vs God 
/ave the King, and thoſe the Mayor had nothing 
to do with. The Sheriffs they would go on to 
poll, and caſt up their Books, and would make a 
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Diſquiſition who had moſt Hands, and the like; 


three Hours after my Lord Mayor was gone, 


there were ſo many that did countenance and fo- 


ment this ſort of Proceedings. There is a ſhrewd 
Act that was made ſince his Majeſty came in, that 
the Villainy of ſome Men might be ſtopp'd, thir- 
teenth-fourteenth of the King, that for Words in 


ſome Caſes makes High Treaſon; it is well his 


Majeſty does not take any ſevere Proſecution, but 
I can tell you, I would not have Men preſume up- 
on it. It can't be ſaid, You or you ſaid fo; yet they 
kept them together, they were they that kept all 
this Rabble three Hours together ; the Lord Mayor 
does adjourn the Court, and they muſt have ſome 
time to be gone, and thereupon would perſuade 


us they could not get away in three Hours; they 


aſk tor a Poll, and caſt up the Scrutiny, and I 


know not what. There are ſome, and that is my 


Lord Grey and Mr. Geodenonvgh, now thele two 


ſhould come there I know not, they had nothing 


to do here, and therefore I doubt it will be worſe 
upon them than upon the reſt, for they had no- 
thing to do here, they mult come to ſet che Citi- 
Zens together by the Ears. My Lord Grey he 
ſays, and hath called ſome Witneſſes, that he had 
Buſineſs with Sir J/illam Gulſton, about the Sale 


of Corsfield in Eſſex; but ] do not ſee any of his 


Witneſſes that do ſay he came to ſpeak witn Sir 


William Gulſton here, he came here to fee how he 
Poll went. But, look you, Gentlemen, he hath *' 


given ſome ſort of Evidence, and the Counſel did 
open it very fairly, but the Evidence did not come 


fully. If you think he did only come upon real 


Occaſions to Sir Milliam Gulſton, only to ſpeak to 


him about that Buſineſs, and concern d himſelf no 
otherwiſe, then you will do well to find him Not 
guilty; if you do not, you muſt find him like- 
wiſe as well as the reſt, for Goodenough he was here 
to promote the Matter. There is one, and truly 


he ſaid, that for his part, as the reſt would have 


No God bleſs the King, ſo truly he wouid have No 


Tory Mayor. And all this Flame, I mutt tell you, 


took Fire from this Spark, that the Sheriffs might 
do what they thought fit about chooling Offi- 
cers. Gentlemen, it hath been a long Trial, and 


it may be I have not taken it well; my Memory 


is bad, and I am but weak: I don't queſtion 


but your Memories are better than mine; con- 
ſider your Verdict, and find ſo many as you ſhall 


think fit. 
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The Fury withdrew, and in ſome time returned. 


Are you all agreed of your Verdict? 
Jury. Ves. 
Who ſhall ſpeak for you? 
Jury. The Foreman. 
Do you find the Defendants Guilty of the Tref- 


pals and Riot? So. 
Foreman. We find them all Guilty in that 


Paper. 
This is your Verdict? ? 
Fury. Yes. 


T. Pilkington, S. Shute, IH, Corniſa, Lord Grey, 
Sir Thomas Player, S. Bethel, F. Fenks, 7. Deagle, 
R. Freeman, R. Goodenough, R. Rey, J. IWickbam, 
S. Swwinock, and John Feky! the Elder, are Guilty. 

You ſay they are all Guilty ? &c. 

Jury. Les. 


On the 15th of June following, Mr. Attorneys 
General moved in the Court of Ang's-Bench at 


Weſtminſter, that Judgment might be awarded 
againſt them upon their former Conviction, in or- 


der to their being fined for the Riot, Sc. But 
the Lord Chiet Juſtice Saunders, and Mr. Juſtice 


. Raymond, by reaſon of their Indiſpoſitions; being 


neither of them on the Bench, Mr. Juſtice Jones, 


moved for Judgment, alledging the Heinoufneſs 
of the Crime, viz. That it was an open Affront 
to Juſtice and Magiſtracy, and might prove an 
evil Precedent, if it ſhould eſcape unpuniſh'd, which 
he prayed it might not do; but that ſince they had 
been fairly convicted, the Court, in purſuance 
thereof, would award ſuch Fines as might deter 
others from the like Attempts, c. Upon this 
Motion Mr. J/il/iams, of Countel for the Defen— 
dants, moved, That ſeeing there had firſt a Venire 
been directed to Mr. Pilkington and Mr. Sbute, late 
Sheriffs of London, and afterward an Alias Venire 
to the preſent Sheriffs, and yet that in the Infor- 
mation all the Defendants were joined, tho', as he 
ſuggeſted, that at the time of the firſt Venire ſome 


of them were not made known, and that ſince 


Mr. Pilkington, Mr. Shnte, Se. had appeared up- 
on the firſt, and many of the others not till the 
ſecond ; he humbly prayed, that an Error wicht 
be thereon aſſigned. 


To which the King's Counſel reply'd, That if 


any Prejudice was ſuſtained in the Methods and 
Manner of Proceeding to the Trial of the Perſons 
convicted of the Riot and Battery, it was ſuſtain. 
ed on the Part of the King ; and ſeeing he was 
willing to diſpenſe with ir, that not in "the leaſt 


affected the Defendants, unlets in redounding to 


their Advantage; for that they had a legal Trial, 


all of them pleading Not guilty,and putting Hem | 
ſelves upon their Country, to try the Iſſue between 
the King and them, which Country had found them 


guilty of the Offences before-mentioned, and that 
now nothing remained but the Judgment of the 
Court in awarding their Fines, Ce. | 


To this it was alledged, That ſeeing they were 


aſſembled in Gui/d-hall upon a lawful Occaſion, 
they could not be guilty of a Riot, or the like 


Miſdemeanour, the Legality of their firſt Aſſem- 


bling not admitting thereof: But this Allegation 


was over-ruled for theſe Reaſons: ; That alcho? an 


the Aff temoly cannot bear them out: And more- 
over, that when the Lord Mayor had adjourned 
the Poll, the Aſſembly was no longer a lawful 


Aſſetnbly, but ought immediately to have depart- 
ed to their reſpective Habitations, which the De- 
fendants not only celayed to do, but in Contempt 
of Authority continued the Poll, and in a riotous 

manner aſſaulted the Perſon of the Mayor. And 


that for Inference, If a Congregation be aſſem- 
bled at a Church, to hear Divine Service, which in 


"itſelf is lau ful; yet if Bl ws happen, or a riot- 
ous or diſorderly Tumult 1s made, the Legality 


of the Meeting ſhall in no wile excuſe the Au- 


thors of luch. Diſorders from the Penalties of 
the Law, Sc. of which Opinion were not on- 


ly the Counſel for the king, but the Judges like- 
wile. 

Theſe, and ſuch- uke, being the 1 of 
this Day, Mr. Juttice Ane being ; inditpoſed, and 
Mr. Juſtice Raymond uot co ming upon the Bench, 


the paſling Sentence was ge! erred till Frid. ay the 


O 
22d Inſtant, and from thence til! Monday the 25th 


Inſtant, at what time Mr. Jultice Jones being in- 
diſpoſed, it was but OH till Tre/day, the 26th of 
June; when Mr. Altgfne; moved for Judgment, 


requiring, that che Parties found guilty. upon the 


with the Conſent of Mr, Attorney General, referred Information, might be fined; and was leconded 


it to the 19th Inſtance, when Mr. Attorney again 


by Mr. Sergeant Fofferies : - both of them praying, 
that they might have good Fines ſet on them, as 


an Example to deter others from the like At- 
tempts; as alſo did Mr. Jones, of Counſel for the 


King; when, on the other Side, Sir Francis Win- 
ninglon, Mr. Williams, Mr. Wallop, Mr. Pollexfen, 


Mr. Thompſon, and Mr. Holt, of Counſel for the 
| Defendants, urged many Arguments for the Ex- 


tenuation of the Fines, ſeeing they were at the 


Mercy of the Court, alledging, That the Defen- 


dants did that of which they were convicted rather 


out of Ignorance than Malice, or any Deſign they 


had to injure or affront the Government; as not 
being then capable to determine, whether the Right 
to adjourn the Common Hal lay in the Lord 
Mayor or Sheriffs. But after the Arguments on 


bath Sides had been heard, Mr. Juſtice ones pro- 


ceeded to declare the Heoinouftiels of the Fact, and 


what an evil Precedent it might prove if it ſhould 


paſs unpuniſhed; and after ſome Conference with 
Mr. Juſtice Mithens, he proceeded to award their 
Fines as followeth: 


On Thomas Pilkington, Eſq; by reaſon of his 


being a Priſoner, only 300 J. S. Shute, Eſq; 1000 
Marks, Ford Lord Grey of Werk 1000 Marks, 


Sir Thomas Player, Kt. 500 Marks, Slingsby Be- 
(hel, Eſq; 1000 Marks, II. Corniſh rooo Marks, 
Francis Fenks 300 Marks, R. Freeman 300 Marks, 
R. Goodenough 500 Marks, John Deagle 400 Marks, 
Robert Key 100 Marks, John Wickham too Marks, 
S. Hcoinoc 500 Marks, and on John Jet yl, ſenior, 


200 Marks; all of chem appearing in Court, ex- 
cept the Lord Grey, Mr. Key, and Mr. Goodenough, 
and according as they appeared to be of Om” 

fo were their Pines regulated. | | 


This judgment was afterwards reverſed in Par- 


tiament, I #7, and Mary; and the Defendants . 


petition'd, that the Proſecutors and Judges might 


be excepted out of the then intended Act of 


Grace. 


To 


Paſch. 35 Car. II. 


Aſſembly be never ſo legally cone vened, yet if 
they tumult or break the Peace, the Legality of 
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1683. B. R. The Trial of Sir Patience Ward. 


To the K IN G's moſt Excellent 


MAI ES Y v, 


The humble Petition of Sir Thomas Pilking- 
ton, Kut. Lord Mayor of London, Slingsby 
Bethel, E/q; Samuel Swinock, John Deagle, 
Richard Freeman, John Jekyl, John Key, 
and John Wickham, u behalf of themfelves, 
and of the reſpective Executors and Adini- 
niſtrators of Sir Thomas Player, Kt. de- 
ceaſed, Henry Corniſh, Ejq; deceaſed, Samuel 
Shute, E/q; deceaſed, and of Francis Jenks, 
deceaſed, e | f 


SuzwE TR, „„ 
HAT your Petitioners, and the ſaid deceaſ- 


1683, by the Contrivance and Confederacy of 
Sir John Moore, Kt. Sir Dudley North, Kt. Sir Pe- 


Ter Rich, Kt. Sir Edmund Saunders, Kr. late Chief 


Juſtice of the King's- Bench, and ſome others, pre- 


ſecuted and convicted for a Riot; the Fact ob- 
jected againſt them being no other in truth, than 


the peaceable doing their Duties as Citizens of Lon- 


don and Engliſumen, in Election of Sheriffs for the 


ſaid City and County of Middliſex. 


ed Riot, many notorious Violations of the Law 


That in the Proceedings upon the ſaid pretend- 


were committed, and your Petitioners denied com- 


mon Jui:i:e by the Combination and Confede- 


racy of the F ons laſt above-named, and others; 


inſomuch thi your Petitioners, and the ſaid de- 


ceaſe! Defendants, were by Judgment of the Court 


Hir Thomas Bridges, Rt. 
Henry Reyncll, Z/9; 


5 upon 
Thomas Pilkington, Eſq; to which the Defendant 
pleaded Not Guilty, and was tried May 19. 


of King's-Beuch, in Trinity Term 1683, unreaſon- 


* 7 , 
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ed Perſons, were, in the Lear 1682, and 
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ably fined 4100 J. and were, by impriſonment 
and otherwiſe, forced to pay the ſame; which 
um of 41004, was long ſince paid into the Eu- 


chequer. 


That at your Petitioners Proſecution, the ſaid 
Judgment was reverſed, the laſt Parliament, as 
crroneous; whereby your Majeſty ſtands by Law 
liable to make Reſtitution of the faid Sum of 4100 7, 
as your Petitioners are adviſed. 

Now foraſmuch as your Majeſty's generous 
Undertaking in coming into this Kingdom, tend- 
ed only for the vindicating and eſtabliſhing our 
Religion, Laws and Liberties, and for relieving 
the Oppreſſed ; and ſor that it is agreeable to 
Equity, that ſuch as did the Wrong ſhould make 
the Reſtitution: And your Petitioners hoping the 


Parliament now aſſembled will take the whole 


Matter into their Conſideration, and paſs a Bill 
for Relief of your Petitioners out of the Confe- 
derates Eſtates, and not leave them to be ſatisfied 


by your Majeſty : 


Your Petitioners therefore humbly beſeech your 
Majeſiy, That the ſaid Confederates, the 
Proſecutors of your Petitioners, and the 
Judges, and Others concerned therein, may 

be Excepted in the Act of Grace, intended 
by your Majeſty, as to Al they did in rela- 
tion lo the Proſecution and Judgment upon 
the pretended Riot above ſpecified. 


And your Petitioners ſhall always pray, Sc. 


This Act of Grace is 2 Gal. & Mar. c. 10. 
but there is no ſuch Exception in ir, only of 
Sir Francis Withens, who was excepted upon other 
Accounts. 
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CXVI. The Trial of Sir PaTIENcE Warp, XI. at the 


King's-Bench, for Perjury at the Trial between the Duke 

of xork Plaintiff, and Thomas Pilkington, Eſq; De- 
fendlant, on an Aclion f upon the Statute de Scandalis 
Magnatum. 19 May 1683. Paſchæ. 35 Car. II. 


The JU 


Thomas Herriott, 4/3 
Thomas Airsby, E/q; 
Richard Pagett, Eq; 


John Foſter, E/; | | | | 


18 N Information had been preferred 

A rn by the Attorney General againſt 
WT Sir Patience Ward, tor that he had 
S maliciouſly and wilfully perjured 
Deen himiclf in the Court of King's-Bench, 
the Trial between the Duke of York, and 


* Burnet's Hiſtory of his Own Times, Vol. I. P- 536. 
+ In this Action the Duke of Nord had recovered 100,000 /. Damages. 


you Gentlemen that are ſworn, 


RI were; 


Thomas Eaglesfield, E.; 
Edward Mapleſden, E/q; 


1 John Sharp, E/; 


James Suckle, Gent. 
ohn Olinger, Gent. 
Richard Fiſher, Gent. 


Cryer. Oyez : If any Man will give Evidence 


on the Behalf of our Sovereign Lord the King, 


againſt the Defendant Sir Patzence Ward, let 
him come forth, and he ſhall be heard. 

Mr. Dolben. May it pleaſe your Lordſhip, and 
This is an In- 
formation of Perfury preferred againſt Sir Patience 


Ward. Whereas the molt illuſtrious James Duke 


of 
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of York brought an Action upon the Statute de 


Scandalis Magnatum againft Thomas Pilkington, 


wherein was declared, that, whereas he was the 
only Brother to our Sovereign Lord the King, 
the ſaid Pilkington did ſpeak in the hearing of 
divers of his Majeſty's liege Subjects, theſe 
falſe and ſcandalous Words, He hath burnt the 
City, (meaning the City of London) and is (mean- 
ing the ſaid Duke) come to cut our Throats, Gen- 
tlemen, the Information ſets forth further, that 


the Defendant Piltingion pleaded he was Nor 


guilty, and that upon the Trial of this Iſſue, Sir 
Patience Ward was produced as 'a Witneſs upon 
the Behalf of the Defendant Pilzington ; and that 
the ſaid Sir Patience Ward then and there was 
duly ſworn to ſpeak the Truth, the whole Truth, 
and nothing but the Truth, in the Premiſes; 


and that the ſaid Sir Patience Ward did falſly 


and corruptly ſwear and give in Evidence to the 
Jurors empanelled to try the Iſſue aforeſaid, That 
there was no mention at the Time of this Diſcourſe 
aforeſaid had letween the ſaid Thomas Pilkington 
and divers of his Majeſties Suljects, concerning the 
ſaid James Duke of York, that there was no men- 
tion of cutting of Throats, and that before Mr. Pil- 
kington (meaning the ſaid Thomas Pilkington) came 
in, (meaning the Time when the Diſcourſe afore- 
ſaid was had) the Diſcourſe about the Duke of York 
was over ; and further, that the Duke of York was 


not named, (meaning at that Time when the Diſ- 


courſe aforeſaid was had) whereas in truth at the 
ſame time there was mention of cutting of 
Throats; and whereas, before Mr. Pilkington came 
in, the Diſcourſe concerning the Duke of Zork 
was not ended ; and whereas the faid Duke of 
York was named at the Time when the Diſcourſe 
aforeſaid was had, ſo that the ſaid Sir Patience 
Ward in the Caſe aforeſaid did commit wiltul and 
nat . = 8 

Sir Reber: Mr. Allor. Gen. My Lord, and you 

Sawyer. Gentlemen of the Jury, Sir Patience 
Ward the Defendant ſtands accuſed for Perjury, 
committed in a Ci uſe, hat was between the Duke 
of Vork Plaintiff, and Mr. Pilkington Defendant, 
and in that Cauſe Mr. Piikington was accuſed to 
have ſp:ken falſe Words of the Duke of York, 
He hath burnt our City, and is come to cut our 
Throats; to excuſe this, Sir Patience Ward he 
comes, and ſwears poſitively, firſt, That the Duke 
of York was not mentioned in the Diſcourſe, and 
therefore thoſe Words could not be meant cf the Duke 
of York ; this little Evaſion we don't trouble you 


with; but they related to one Lubbe, hanged many 


Years before; however we will lay that aſide, 
and not trouble you with ic. The next direct 
Matter, which proves it was malicioufly done, 
that he was ſo ill a Man, and that he had ſpoken 
ſuch Words, he ſwears, That all the Diſcourſe re- 
latirg to the Duke of York was over before Pilking- 
ton came into the Rom. This Allegation is di- 
rectly falfe, he ſwears poſitively, there was no ten- 
tian made of cutting Throats. Gentlemen, we will 
fi:ſt prove unto you the Words; then we will 
prove unto you, that they were ſalſe, for Pi/- 
kinetsn did ſpeak theſe Words of the Duke of 
Zur. Gentlemen, we will leave it to you whe- 
ther this Gentleman hath not forſworn himſelf. 
Mr. S. Fefferies, If it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, I muſt necds ſay, that 
this is a Caule of very great Conſequence of one 


Side and t'other; it concerns a very great Perſon, 


2 Man that has been Lord Mayor of London, and 


I think is ſtill an Alderman of London; it is in its 


own Nature of very great Conſequence, it is no 
leſs than the charging him with the Crime of 


wilful Perjury; it comes to a publick Audience, 


as it was very req uiſite it ſhould, The Crime we 
charge this Gentleman with was committed in 
this very Place, in the Face of this Court, and 
I think to the Admiration and Aſtoniſhment of 
all Perſons, that heard this Gentleman ſwear at 


that very Time: And therefore, that tlie thing 


may be intelligible to theſe Gentlemen, I ſhall 


crave your Lordſhip's Patience, to give an Ac- 
count how this Matter was: This Matter was 


attended with Circumſtances of Malice, which 
ſhew it was not a Slip in Evidence, but a ma- 


licious perjuring himſelf, Gentlemen; and they 


are theſe, Upon his Roya] Highnels's Return out 
of Scotland, and coming to Newmarket to his Ma- 


jeſty, a very loyal Gentleman, then Lord Mayor 


of London, Sir John Mocre by Name, with ſome 


other Perſons, that I have in my Eye, had it in 


Proſpect, as it became them to do, to ſo great a 
Prince as he was, to wait upon him. My Lord, 


there being this Deſign of the Aldermen and 
Lord Mayor to attend upon his Royal High- 
neſs, to congratulate his Arrival from Scotland; 
in order thereto, upon a ſpecial Court-day, there 
was an Order made, that the Lord Mayor and 
Aldermen ſhould attend his Majeſty, to deſire 


his Leave, that they might come and attend 


likewiſe his Royal Highneſs, to congratulate his 
late Arrival, This I think was upon a fpccial 


Court, before they went to Church, upon a S. 


day. In order to this, there happen'd another 


Meeting of the Lord Mayor and Aldermen, to 
prolecute this Deſign of theirs, to wait upon his 


Royal Highneſs, to congratulate his Arrival; and 
thereupon an Intimation was given. to Sir Pa- 


tience Ward, with one of the Sheriffs, Pilkington, 
of their Intentions. At which Time, Sir Mil- 


liam Hooker; and another worthy Gentleman, Sir 
Harry Tulſe, happening to be together in a Place, 


which I preſume ſome of you do well know, 
in the Long Gallery or Ante-chamber to the 
Council Room, where the Lord Mayor and Al- 


dermen moſt uſually ſit, ſome Diſcourſe aroſe 


touching the Occaſion of their then Meeting 
whereupon a Queſtion was propuled, Whether 
they ſhould wait upon his Royal H'ighneis or 


not? One of theſe Gentlemen was pleaſed to ſay, 
at that Time, that it was too late now the Court had 


determined it, there being then preſent this Sir Pa- 


tierce Ward, and theſe two Gentlemen along with 


Mr. Pilkington then Sheriff, who, in Objection to 
the Propoſal of waiting upon the Duke of ork, 
(after this Diſcourſe was over, and after they 


had mentioned the Duke of 75rk's Name to 


him) ſaid, He hath burat the City, and is now 
come to cut the Throats of our Wives and Children. 


This, Gentlemen, was to deter and fright the 


others from going, and given as a Reaſon why 
he would not go to attend the Duke of York. 
My Lord, this thing happening thus, an Action 
was brought for this, and came to a Trial before 
your Lordſhip. It is very true, in that Trial we 
did only produce Sir Harry Julſe, that was pre- 
ſent, and he ſwore to all the Words about burn- 


ing the City, and likewiſe to the cutting of Throats. 
But Sir Patience Ward, without any manner of 


Heſitation; nay, and not only that, (I appeal to 
the Memory of thoſe that heard him ſwear at 
that Time) but boaſting himſcif, as having as 


. 
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good a Memory as any Man in England, (though 

he was cautioned at that time to have a Care 
what he ſwore) did poſitively ſay, The Duke of 
York was not named after Pilkington was there ; 
that the Diſcourſe of the Duke of York was done 
before he came in. He doubled his Evidence on 
_ purpoſe to make the thing more plain, But af- 
terwards, when it came a little further to be diſ- 
cours'd of, I appeal to the Memory of the Court, 
and the Gentlemen at the Bar, whether he did 


not flutter about in Sr. James's Park, and out 


comes Hubert; the Duke of 7ork was not named, 
but Hubert, Hubert, I clapp'd my Hand upon his 


Mouth, /ays I, you mean Hubert, and fo we had 


got Hubert into the Cauſe on purpoſe to ſhuf- 
fle out the Bulineſs about the Duke of Vork. 
My Lord, after this (I do it to refreſh the Me- 
mory of theſe Gentlemen) he was poſitive, and 


ſaid, I do poſitively ſay, there was not a Word of 


cutting of Throats, even to the Surprize not only 
of all the Auditors, but even of all thoſe Pco- 
ple that were concerned in Affection for him, 
as well as they who were engaged in the Cauſe 
that they were to ſupport. My Lord, in the 
firſt Place we will give you an Account, that it 
was a deſigned and malicious Evidence, neceſſa- 


ry for the bringing off that Man, for if there 
were not a Word ſpoken of the Duke of Vr, 


then our Action was no Action; if there was not 
a Word ſpoken of cutiing of Throats, then, of 
_ conſequence, the Verdict muſt have been againſt 
us; and therefore finding there was but one 
Evidence, which was Sir Harry Tulſe againſt his 
Evidence, that made him ſwear ſo poſitively z but 
afterwards your Lordſhip may pleaſe to remem- 
ber, we called Sir William Hooker (a Gentleman 


of well known Integrity) to preſerve the Credit 
of ſo great a Prince, maugre the Malice of all 
his Enemies. I ſpeak this to ſhew it is fir, it is 

neceſſary to clear this Cauſe, In the firſt Place 


we will prove what is recited in this Record, and 
give you an Account what this Perſon did ſwear 
at the Time of the Trial. The Matters, that I 
have opened, I think they will ſufficiently ſatisfy 


the Court and the Jury, as they did ſatisfy the 


Jury before, that what Sir Patience Ward ſwore 
then, is falſe now, and was falſe then. 


: The Record of Pilkington's Trial read. 


Mr. S. Feſferies. Read the Information. 7 


Record was Anno prædicto, but when it was re— 
cited in the ſnformation, i was Anno ultimo ſu- 
gee a Os 

Mr. Ward, It is neceſſary, when we come by 
way of Recital of the Record, to recite the very 
Words in the Record, now in the Record it is 

Anno predifto. | N 
Mr. Williams. My Lord, they are reciting the 

Record. | „„ fo 
Sir Edmund . . They do not recite it in 
1 hec verba, the Subſtance is true, the 
Words are varying from the Record, in the Re- 
cord they are Anno prædicto, but in the Recital, 
Anno ultimo , none | 
Mr. Williams. That is not the ſame in Sub- 


ſtance as to ſay Anno predit?, the Tear beforeſaid, 


there are many Anni prædicti, and that may re- 
fer to any of them; if there had been but one, 
it might have been ſo, but when there are ſeveral 
Tears mentioned before, A1n9 ultimo prædict' re. 

ſtrains it to the laſt Year pred“. DEED 


placed at the Trial? 


or Perjury. — 663 


Mr. Attor, Gen. You may ſpend as much Time 
as you will; in the firſt Record there was but one 
Year mentioned. Ss 

Mr. Recorder. That the City of Lon- Sir George 
don was burnt in the Year 66; that was "7 

one Year mentioned before, I am ſure. 

Mr. Attor, Gen. There are ſeveral Years men- 
tioned in this Record; there we muſt ſay ultimo 
predifp, | 

L. C. 7. The Objection is, That whereas it 

was in the Record Anno predi?, here you have 
more, and when you recite Anno predi? you add 


ullimo. 


Mr. S. Zeferies. We could not do it otherwiſe, 


my Lord. 


L. C. J. As if a thing could not be well ex 
cept it were in ſuch preciſe Words: That was 
Anno prediff ; this, you ſay, is Anno ultimo 
prædict'. Now if the fiiflt had been Anno ultimo 
fupradgi®, and in this you had ſaid Auno predie?, 
when ſeveral were mention*d, then it might have 
been an Objection; now it is not. | 

Mr. S. Fefferies. If Sir Patiznace had been as 
exact in wearing, as you are in obſerving, he 
had done well enough. 5 

———— Call Mr, Hulch. 


| | Mo was fworn,] 
Mr. Williams. Pray let's know your Name, Sir? 
Mr. Hatch. My Name is Hatch. _ 
Mr. S. Zejjeries. Pray, Mr. Hatch, was you pre- 


ſent at the Trial between his Royal Highneſs and 
Mr. Pilkington? | 


Mr. Hatch. Yes, my Lord, I was preſent. 


Mr. S. Zefferies. Was Sir Patience Ward pro- 8 


duced as a Witneſs? 

Mr. Hatch. Sir Patience Ward was ſworn, 

Mr. S. Fefferies, What did he ſwear? _ 
Mr. Hatch. He did ſwear, upon his Oath, 
That the Sheriffs were not preſent; that there 
were ſome Aldermen at the Table in the matted 
Gallery in Guild: hall, ſmoking a Pipe of Tobacco, 
and that they had ſome Diſcourſe about waiting 
upon the King and the Duke, purſuant to an 
Order from my Lord Mayor the Day before, 
and he ſaid, the Sheriffs were not preſent, 

Mr. S. Fefferies. What Sheriffs? 

Mr. Hatch. The Sheriff: And he did after- 


wards ſay, he did poſitively affirm, upon his 


Oath, that Pi/iingion did not come in till all the 
Diſcourſe was over about the Duke. 


Mr. S. Zefferies, What did he ſay about cutting | 


of Throats? 

Mr. Williams. Good Mr. Sergeant. 

Mr. Jones. You ſay he poſitively ſaid, there 
was no Diſcourſe about the Duke of Lor“ after 
Pilkington came in. 


Mr. Hatch. But then after, my Lord, he faid; 


I do poſitively affirm, upon my Oath, that Pi. 


 kington did not come in till all the Diſcourſe was 


over concerning the Duke of York. And further, 
there was Ditcourſe about burning the City by 
the Papiſts, ſaith Pilkington, he hath burnt the 


City ; with that Sir Patience Ward took him by 


the Shoulder, ſaying, Explain yourſelt : What! 


you mean Hubert, I warrant you? Jes, laid he. 


He being aſk'd the Queſtion, Whether any thing 
of the Dyke was nam'd, he ſaid, No: And fur- 


ther, Whether there was not any mention of cul- 


ting of Throats, he did poſutively Jay, There was n9 
mention mad? of cutting of Throats. Wo | 
Mr. Williams. Mr. Hatch, Where were you 


Mr. 
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Mr. Hatch, At the Trial, Mr. //illiams, I ſtood 
Juſt there. | | RE 

11 Williams. Had you a Pen and Ink about 
you Bf N 

Mr. Hatch. Yes, Sir, I write Characters. 
Mr. Williams. Pray, Sir, did you take the 
Words in Writing then, or no, in the Court? 
| RG Hatch. I believe I might, I cawt poſitively 
Zell, 3 | 8 

Mr. Thonipſon. Have you your Notes here? 

Mr. Hatch. I think I Have not. | 

Mr. Thompſon. A Man of a good Memory. 


Mr. S. Fefferies. We have a matter of ſome 


thirty or forty Witneſſes; don't make ſuch a 
Rout. | EIS ED 
Mr. Pollexfen. Mr. Hatch, you are repeating 
what Sir Patience Ward ſaid ; Did he, in that Evi- 
dence, mention the Duke of 207k, or not? 


Mr. Hatch. He ſaid, there was Diſcourſe about 


going to the King at Sr. Fames's, but not to the 
Duke. Sir George Fefferies aſked him that very 
Queſtion. | F 
Mr. Pol/exfen. Let him now repeat the Evi- 
dence which he ſwore juſt before. 5 
Mr. S. Jefferies. I thought that would not have 
been ſuch a mighty Queſtion at this Time of 
Dr... | 
Mr. Williams. I defire he may ſay again what 
was ſworn by Sir Patience Ward. 5 | 
Mr. S. Zeferies. Begin and repeat, Sir, in what 
manner he ſwore, in the very ſame Form he 
ſpake then. | | | 
Mr. Hatch. Sir Patience Ward, being ſworn 
and examined upon the Account of Mr, Pilking- 
ton, did ſay, That there were ſome Aldermen met 
at the Matted Gallery, the Matted Chamber in 


Guild-hall, and ſinoaking a Pipe of Tobacco, and 


there was Diſcourſe of waiting upon the Ning, and 


the Duke, purſuaiit lo an Order of the Lord Mayor 


the Day before; and being aſked, Whether Mr. Pil- 
kington was not preſent, he ſaid, The Sheriffs were 
not preſent, but at the Court of taking Licences in 
Guild-hall, and that ee was a Diſcourſe about 
burning the City by the Papiſts, and, ſays Mr. Pil- 
kington, Hath he burnt the City* Hath he burnt 
the City? Upon that, Sir Patience Ward 00% him 
by the Shoulder, and bid him exflain himſelf: You 
meant Hubert, I warrant you, faith he, Yes, 
faith Pilkington ; and being aſked, Whether there 
was any Diſcourſe about the Duke of 277k, he 
ſaid No; but poſitively ſaid, that here was 19 
mention made of cutting of Throats. Et 
Then Mr, Boxton was ſworn, 
Mr. I/ilkams. Your Name, Sir. 
Mr. Boxton, My Name is Boxton. 


Mr. S. Fefferies. Mr. Boxton, will you tell my 
Lord and the Jury, whether you remember 


what was ſaid by Sir Patience Ward? | 
Mir. Bcxton. My Lord, I was preſent at his 
Trial, I happened to return the Jury. - 
Mr. S. Jefferies. Pray will you tell my Lord 
and the Jury, what was ſaid by Sir Patience Ward! 
Mr. Boxton. My Lord, I was preſent at this 
Trial, having returned the Jury that was to try 
that Cauſe of his Royal Highneſs : I was above 
in the Gallery, and I could not ſo well under- 
ſtand it; but as that Gentleman ſaid before, he 
was ſaying, be heard no mention made of cutting of 
ra] I can't ſay the very Words, for I took 
no Notes. 12 | | 

Mr. Williams. You were in the Gallery then? 

Mr. Boxion, Yes, Sir. 6 | 


were preſent. 


named while Mr. Pilkington was by. 


kington came in, 


Mr. Jones. Did he 


lively? 


Mr. S. Jefferies. Pray, Mr. Agon, I think you | 


Mr. Aſton. I was preſent in the Court that | 


Day, and I do remember, that Sir Patience Ward 


did ſwear, I think poſitively, to the beſt of my 


Remembrance, that the Duke of York was not 


named, while Mr, Pilkington was by. That is all 
J do remember. 5 5 55 


Mr. S. Fefferies. What do you mean by of. 


tively? that he uſed the Word poſitively ? © 


Mr. 4/tor. 1 think I am pretty ſure he did take 
it Poſitively, or upon his Oath, _ e 
Mr. S. Je Feries. What did he take poſitivelß? 
Mr. Aſton. That the Duke of 75k was not 
5 NY Zefferies, Do you remember any thing 
„ 5 | MF 

Mr. Afton. As to cutting of Threats, I do not 


remember it. Several Pcople have aſked me, 
and I gave them that Relation, or elſe I belicye, 


that had been out of my Mind. 
Mr. Wood ſtvorn. [= | | 
Mr. S. Zefferies. Mr. Mood, pray will you give 


my Lord and the Jury an Account of what yOu 


heard Sir Patience Ward ſwear, in the Cauſe be— 


tween his Royal Highneſs and Mr. Pikington, 


Mr. Wood. My Lord, I was in Court when 


Sir Patience Ward gave Evidence for Mr. Pilking- 


ton, and I heard Sir Patience Ward ſay, that the 
Duke of York was not named; and that the Dij. 
courſe concerning the Duke was over before Mr. Pi- 
| and that here was no mention of 
cutting of Throats. 5 | 
| [wear theſe Things poſitive- 
ly, or as he believed, or heard? 5 
Mr. Mood. To the beſt of my Remembrance, I 
think he clapt his Hand upon his Breaſt, and ſaid 
poſitively there was no mention of cutting of Throats. 
Mr. Attor. Gen. Do you ſpeak of your beſt 
Remembrance as to his Poſture, or to the Word? 
Mr. S. Fefferies, Did he fay that Word po/i- 
Mr. Wood. To the beſt of my Remembrance, 
he ſaid poſitively, or upon my Oath; one of them 
he did ſay, I can't tell which. g. - 
Mr. S. Zefferies. Either he ſaid poſitively, or 
upon my Oath. . Now, my Lord, if your Lord- 


ſhip pleaſes, we have given your Lordſhip and ©} 


the Jury, a ſufficient Account how 7o/itive this 
Gentleman was; but as poſitive as he was at 
that Time, we will give you an Account, that he 
dic forſwear himſelt. | 

Swear Sir James Smith (which was done). 
Mr. Attor, Gen. Pray will you tell the Court 


_ what you can ſay ? 


Sir James Smith. I did little think to be call'd to 

give any Evidence upon the Account of Sir Pa- 
tience Ward, conſidering the Relation that is be- 
tween us, as Aldermen. I did not take particular 


Notice, but I do remember, that he uſed that kind 


of Poſture as they ſay, and did poſitively, or 


i pon his'Oath, ſay, I can't be certain of the Words 


he nſed, that Mr. Pilkington was not there whilc 

they were diſcourſing concerning going io St. James's, 
for he did declare, the Duke of Yoik was not talked 
of, and I do remember a very good Circum- 

ſtance that he did ſwear to, for my Lord Chief 
Juſtice Pemberton was pleaſed to apply himfelf to 
Sir Harry Tulſe upon it; and I remember Sir 
Harry Tulſe made Anſwer, I am very forry to ſay 
it, he was there all the while. | | 5 


Mr. 
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Mr. Ait. Gen. Hig you. hear any ling about 
eniting of Throats ? 

Sir "Fa; mes Smith, I don't remember that. 
þ Sir William Rawſterne ſworn. : 
Mr. S. Feferies. What lay you, Sir William 
Rat terne 7 

S.r. Will. 3 M iy Lord, I was here, but 
took no particular Notice, but 1 d remember, 
that Sir Patience Yard did ſay, that the Duke was 
% named when Pilkington was in the Room; I can 
day nothing elſe. | 

Mr. Jones, Did you hear him FR: it! 2 

Sir Mill. Rawſterne. Yes, Sir. 


Mr. S. n Sir James Smith, did he ſwear 


it upon his Oath? 
Sir Ja. Smith, My Lord, I fad before, I can- 
no: ſay the Word he expreſſed it in, bat either 


Poſilid ly, or upon his Oath, he was not there all 225 8 


tehile that Diſcourſe was. 


Mr. Pil exſen. Firſt he ſays, the Diſcourſe was 


of going to St. Fames's. 
Sir Fa. Smth; My Lord, as 1. ſaid before, he 
did declare, that the Sheritf that then was, Mr. 


Pilkington, was not by while they were diſcourſing 


of going to S/. James's, for he laid they did not 
ſpeak of the Duke of r; but the Diſcourſe 
was about going to S.. James's, and that Diſ- 
courſe was at an End before Mr. Pilkington came 
in; and while they were talking about firing the 
City, upon that Mr, Pilkington ſaying, he hath 
Feed the City, he deſired him to explain himſelf, 

whether he did not mean Hubert. 

Sir John n wy 


Mr. S. Fefferjes. Sir Jobn Peake, I deſire to 


know what y can ſay. 

Sir John Peake. I was preſent at the Trial, and 
Sir Patience, I do remember this, laid his Hand 
upon his Breaſt, and either ſaid poſitively, or up- 
on his Oath, I cannot tell which, one of the two 


am certain of, That My. Pilkington was not by 


cobile the Duke of York was mentioned. 

Mr. S. Fefferies. What about cutting of 
Throats? 

Sir John Peake. There was ſomething fad of 
cutting of Throats, but I am not fo politive. | 

Mr. S. Jefferies, Sir Thomas Field, T think you 
was one of the Jury that tried the Cauſe. | 

Sir 750. Field. Yes, Sir, I was upon the Jury. 
Mr. S. Zefferics. Pray do your dene chat 
Sir Patience Murd was a Witneſs? | 

Sir Tho. Held. Yes, I do remember it. 
Mr. S. Jeers. Do you remember what he 
iwore?: 


Sir Tho, Field. 1 do remember he fore he 


Duke <was not named; that I can remember, 

Mr. Alt. Gen. Do you remember any thing 
elle? 

Mr. S. Zeferies. Do you remember any thing 
about cutting of Throats? 


Sir Tho, Field, There was ſomething, I cannot 


: poſitively ſay that. 


Mr. S. Feferies, Do you, remember What other ; 


Words he faid? _ 

Sir Tho, Field, He did fay leid that Mr. 
Filkiogton was not in the Room when any thing 
was ſroken relating to the Duke of York. 

Mir. S. Fefferies. Sir Francis Buller, Pray will 
jou pleaſe to give my Lord, and the Jury, an 


Account whether you were of the Jury, in the 


Cauſe between his Royal Highneſs and Mr. P:t- 
 kington? 

Sir. Fr. Butler. L was of that Jury. 

Vol. III. 


acquaint my Lord, and the Jury 


ſo. 


for Perjury. 6065 


Mr. S. J Feries. I think you were the Fore- 
man, Sir. = 

Sir Fr. Buller. I was the Foreman. 

Mr. S. Fefferies. Pray, do you remember Sir Pa- 
lience Ward was produced as a Witneſs? 
Sir Fr. Butler, He was produced. 

Mr. S. Jefferies. Do you remember any thing 
he ſwore? and what ? 

Sir Fr. Butler. The Evidence he ſwore (which 
I thought we had Reaſon to obſerve, for the 
great Queſtion was, Whether the Words related 


to the Duke of York, or no?) was, that it did not 
relate to the Duke of Zork; SA Sir Patience 


Ward was proving Alderman Pilkington was not 
in the Room while they diſcourſed of the Duke 
of 7ork, and that the Duke of Tork was not 
named. | 

Mr. S. Feferies. Did he ſwear that poſitively ? 

Sir Francis Butler. To the beſt of my Remem- 
brance, poſitively 3 I heard nothing of Qualifica- 
tion at all. 

Mr. S. Fefferies. This is a Gentleman of great 
Worth, and the Foreman of that Jury. 

Sir Fr. Butler. We did debate it after we went 
out of the Court, among ourſelves, before we 
brought in our Verdict, and I remember ſome- 
thing more in it; for we ſhould have laid a lit- 


tle more Weight upon his Evidence, if he had 


not ſaid, that when Sir Milliam Hooker took ſome 


Exceptions at his Words, and aſked, hat do 
you mean © Sir Patience Ward then laid one Hand 


upon Alderman Pilkingtoz's Mouth, and, as I re- 
member, Yother upon his Breaſt, and aſked, 


What do you mean! And t'other anſwered, Hubert. | 
That made us believe his Evidence was to be laid 


b 
"My: S. Jefferies. Now: my Lord, if your Lord- 
ſhip pleaſes, I think we have ſufficiently ſatiſ- 
fied your Lordſhip, and che Jury, what Words he 
ſwore z now we will prove, that they were falſe. 

Mr. Att. Gen. Sir Harry Tulje, pray, will you 
We will aſk 
you firſt; Sir Harry Tulſe, were you preſent when 
this Gentleman ſwore? 


Sir H. Tulſe, I was preſent ; I fat down on a 
Fore-ſcat, and he gave his Evidence behind: I 


never ſaw him touch the Book, nor kiſs it. 

Mr. Alt. Gen. What did you . him ſay? 

Sir H. Tulſe, I was a little diſcompoſed at what 
I had heard him ſay, and fo I am not able to give 
an Account, and I thought I had ſome Reaſon 
for it. 

Mr. S. Jefferies, Why what Reaſon? Was it 
becauſe he ſwore truly or raſhly? 
Mr. Thom/ſon. Good Mr. — don't lead 


Mr. Williams. I think it is a Reflection upon 
an Alderman to be led by any. 

Mr. Att. Gen, Mr. Williams, T can ſhew you, 
you have led Aldermen, and againſt Law too. 

Mr. Sol. Gen. Will you pleate te 1 
give my Lord an Account whether 
Mr. Pilkington was by when there was any Dif 


courſe about the Duke of Vork? 


Sir H. Tulſe. Gentlemen, I don” © know whe- 
ther you expect the Account I formerly gave; 


that I think I have very perfect in my Memory. 


Mr. Att. Gen. Give an Account of that Paſ- 
ſage, 

Sir H. Tulſe, The Evidence I gave was this: 
Upon the Tenth Day of April, (I will not be po- 
fitive, I think it was that Day) according to an 
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Order of Court made the Day before, we met at 


> 


Guild hall; there was Sir William Hooker, Sir Pa— 
tience Ward, Sheriff Pilkington, and myſelf, I 


remember no more; and Alderman Pilkington 
ſaid, Iſe burnt our City, and is come, or will come, 


one of theſe two Words, to cut our Throats, This 


was the Evidence that I gave, this was true, I 
was aſked by the Court, what was the preceding 


Diſcourſe, whether made by Alderman Piking- 
tan, or Sir Patience Mard, I can't be poſitive ; but 
it was concerning an Order of going to St. Fames's, 
or to the Duke of rt, one of the two; he did 


complain of that Order, they were complaining 
of that Order, and ſeemed to meas if they would 


have it re debated; I made Anſwer, it was too 
late, for the Court ha d agreed it. 


Mr. Att. Gen. Was there any Diſcourſe con- 


cerning the Duke of Dor while Mr. Piuktingion 


was by! ? 
Sir H. Tl. Alderman Pilkington was boca Ve 

cohilę the 1: Jifcou” 5 Was, | 
Mr. Ali Gen. 

about the Duke of 797k © 


Sir JJ. Tui/e. # did never hear the Dr ke of York 


named by . Alderman Pilkington at all, as I remem- 
ber; they complained of the Order made the 
Day before, that is, concerning going to S. 


Jam es, Or to the Duke of tort, ſceming to me 


as though they would have it tre- debated; upon 
Which 1 made Anſwer, it was too late now, for 
the Court had agreed it; and then came thiks 
Words, Le bath burnt dur Ci! %, and 15 come, Or 
wil! come, to cat gur, Throats. 5 

Mr. All. Gen. Do you lay Pilliiglen was there 
when the Diſcourſe was? | 

Sir H. Tulſe. Les, Sir. : 

Mr. S. Jefferies.” Sir Harry Tuiſe, I would aſk 
you a Queſtion, by your Favour, you lay there 
was then mention of cutting of Throats, and you 
lay Mr. Pilkingion did not name the Duke of 2% 
himſelf, that you can't ſay; but you lay he was 
there while there was Diſcourſe about going to 


congratulate the Duk<c. 
Sir H. Tulſe. I cannot be poſitive of that; we 


diſcours'd about the Order, that was the Order 


that was made before, to congratulate the Duke 


of ee; I cannot fay that Alderman Pizington 


did ever name the Duke of 7ort, but he was pr 2 
ſent at that Diſcourſe. 


Mr. Sol. Gen. Sir Harry Tulſe, you ſay there 


was mention made concerning debating the Or- 
der, was there mention made of the Eder} ? Did 


they name what Order they would have re- de- 


bated ? 
Sir H. e. Yes, Sir. The Order was this, an 


Order made che Day before, that we ſhould go 
and congratulate the King's ſafe Return, and Wich 


the King's good Leave or. 030) th we ſhould _ 
„ that was the. 


then congratulate the Duke of 257 


ſubject Matter. 


Mr. S. Jefferies. Pilkington was Pant then? 


Sir H. Tue. He was preſent there. 
Mr. S. 7efferies. And upon that Diſcourſe, 


pray, Sir Harry Tu/ſe, did Pilkington ſay theſe 


Words, He hath burnt the CHy and 1s come to 
cut our Throats? 


Sir 11, Tulſe. No, Sir, chat did not immediately | 
down cloſe by me, and Mr. Pilkington ſtood at 


follow. 
Mr. Sol. Gen. Sir Harry Tulſe, what Order did 


they ſay they would have re-debated ? | 
Sir II. Tulſe, I took it tor the Order made the 


Day belore, 


Court thinks fit I ſhould anſwer. 


mils nothing. | 
made the Day before 3 the Order was made to 
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Mr. Sol. Gem: Did they name the Order? 
Sir H. Tulſe. I did make mention of the Order, 


that the Court had agreed it, and it was too late 


for that. | 
L. C. J. He fays it was too late to be debated | 


or ſpoke of in Court, I apprehend it lo. 


Mr. Juſt. Zones. Was the Duke named, or not ? 

Sir H. Tulſe. At that Time, truly, Sir, I can- 
not politively ſay he was named; for the Debate 
was about the Order made to congratulate the 
Duke of 707k, or of going to S. Fames's; one of 
them, I am ſure, was named, but I cannot be 
Poſitive. 

Jury-man. I deſire to knw whether this Gen 


tleman was there all the while. 


Sir H. Tulje, My Lord, believe Ewas there all 
the Time that there was a Word ſpoke in this 


Matter, the whole Time. 
Mr. S. Jefferies. Sir Harry Tulſe, I would aſl: 


you another Queſtion : Who did you apprehend to 
be meant, when Pilkington ſaid, He hath burnt the 


And was there any Diſcourſe City? Who do you think he meant by that? 


[ will anſwer any thing that the 
I humbly pray 
my Lord and the Court would aſk me Queſtions. 
L. C. J. Sir Harry Tue, it was ſaid the City was 
burnt. Pray who did you apprehend was meant 
that burnt the City? Who did they mean? 
Sir H. Tu/ſe. Who did I apprehend, my Lord? 
Truly, my Lord, I think I was the Man that 


Sir H. Tulſe. I 


made Anſwer, that it was Huleri that burnt the "A 


City, becauſe he was hang'd for it, 


Mr. Juſt, Withius. Did you apprehend it was 


Hubert 7 


Sir H. Tulſe, My Lord, there was a Talk of 
Hubert; and I remember Sir Patience Ward took 


hold of it, and bid him explain himſelf, Who do 


you mean? Hubert? And then there was a little 
Stop among us; and, as I remember, I made this 


Anſwer, 1 Think, that Huberi burnt the City, for 


that he was hang'd for 1t. 

L. C. J. Heark you 3 I would aſk you one 
Queſtion, if you pleaſe z You heard the Expreſſion 
of citing of Throats, be 1s, or will come to cut 
our Throat 

Sir H. Tulſe, Yes, my Lord. 

L. C. J. Pray who did you apprehend ſhould 
be meant by that? He could not mean Hubert, 
ſurely, for that? 

Sir H. Tulſe. My Lord, 1 muſt. give my Opi- 
nion, that it was the Duke of York. ---- 

Mr. Thompſon. Did you underſtand that he f 


meant ſo at that Time? 


Ir. S. Fefferics. Sir William Lale, will you 
give an Account of it? | 
Sir . Hooker. My Lord, I will, as near as | 
can, tell the very Words; I may loſe ſome Words, 
but of the Matter of Fact, 1 am confident I ſhall 
We met in purſuance to an Order 


meet on the Monday following, to wait upon the 
King and the Duke of York. My Lord, accord- 
ingly, when I came into the Gallery, I found 
Sir George Waterman ſitting on one Side, and [ 
ſat oppoſite to him, and Sir Henry Tulſe at the 
End of the Table; not long after, came in Sir 
Patience Ward, my Lord, Sir Patience Ward ſat 


the other End of the 1 able, oppoſite to me. 


My Lord, to the beſt of my Remembrance and 


Belief, Sir Patience I, 
conſider this Bulinefs of waiting on. the Dake, 


Yard did move, that we might 


and, 
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and, my Lord, Anſwer was made, I do believe, 
by Sir Henry Tulſe, that it was now too late, for 
my Lord Mayor was come, and would be going; 
upon his ſaying it was too late in this manner, 
Pilkington ſtanding at the End of the Table, ſaid 
theſe Words; Hath he burnt the City, and is be 

come to cut our Throats ? Upon this, my Lord, I 
reply'd; Brother Pilkington, ſaid I, thou art in- 
| finitely miſtaken in this Point; thou mayeſt as 
well charge it upon a Child unborn, as upon him; 


for the Duke of York was as careful in the Fire 


to preſerve the City at the ſame time, in a Yard 
in Coleman-ftreet, as any who was by, was; though 
the Aſhes came upon our Heads; and I never 
| knew a Man look more carefully than he did, at 
the ſame Time. This, my Lord, is the Sub- 
ſtance, but I cant ſay that Mr. Pilkington made a 
Reply either one Way or other, but I think there 
was ſomething of Hubert ſpoke beſides. Fhen 


Sir George Waterman went away, and I went away 


- afterwards, = 1 | | 
Mr. Att. Gen. So that you are poſitive that Pil- 
kington did ſay, be is come ts cut our Throat: ? | 
Sir W. Hooker. Hall he burnt the City? Aud is 
be come lo cut our Ihroat s „ 
Mf. S. Jefferies. And did you immediately tell 
him this of the Duke of York? Ds | 
Sir. W. Hooker, Immediately. 


Mr. Sol. Gen, I think you ſay it was purſuant to 


an Order about waiting on the Duke of 797k ? 
Mr. Ait. Gen. Did you name the Duke of York ? 
Sir. M. Hooker. I did name the Duke of 7ork to 

Pilkington, after theſe Words were ſpoke. _ 

Mr. S. Fefferies, Pilkington was there then before 


the Diſcourſe of the Duke of York. Was Sir Pa- 
tience Ward there while the Diſcourſe was, concern- 


ing cutting of Throats ? 1 

Sir V. Hooker, J am not able to ſwear whether 
Sir Patience Ward did hear it or no; undoubtedly 
he was there. . | 
Mr. Sol. Gen. Sir William, do you think that 


Sir Patience Ward did wink when he ſtopt his 


Mouth, or no? N EE 
Sir. WW, Hooker, Truly I did not fee him ſtop 
C „„ e 
Mr. Sol. Gen. Sir William, was it plain to you 
that he meant the Duke of Vr??? 
Sir. V. Hooker, I am not able to know other 
Mens Thoughts; but certainly nothing could ap- 
pear more plain. 1 3 
Mr. Sol. Gen, Was the Subject-matter of Diſ- 
courſe concerning the Duke of York? _ 
Sir . Hooker, About that, and nothing elle. 
Mr, S. Jefferies. He named the Duke of York, 
did he? N 8 5 
Sir V. Hooker. He did not name the Duke of 
York; I] don't ſay that. | 
Mr. S. Jefferies. But you named him. 
Sir V. Hooker, Yes, Sir. ö | 
Mr. Art. Gen. Was that all you diſcours'd of? 
Sir V. Hooker, This is all. | 
Mr. S. Fefferies. Here is the Order. 
Mr. Williams. We agree the Order. 
Mr. S. Jefferieß. For the preſent we will reſt 
here, and ſee what Account they will give. 


Mr. Recorder. May it pleaſe your Lordſhip, and 


you Gentlemen, of the Jury: I am of Counſel for 
Sir Patience Ward, the Defendant. My Lord, as 
the Counſel for the King ſay they will reſt it here, 
ſo if we ſhould reſt here too, I think there is no- 
thing proved that ſticks upon us. My Lord, I 
obſerve i, that of all their Witneſſes they pro- 
Vo I. III. Fs | | 


duce concerning the Words in Court, there is not 
one of them all, but the firſt pretends to be a 
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Penman, and he ſays he believes he did write, he 
can't tell whether he writ or no, and he can't tell 


whether he hath his Notes about him, and this is 
all we can have of him. And the Truth is, they 


vary ſo much among themſelves, that that is 
enough to make any one wonder, on the whole 
ſpeaking of the Words. And we ſee theſe wor- 
thy Aldermen are very cautious; they did expect 
to be call'd upon their Oaths, I did take particu- 
lar. Notice of ic. The Truth is, my Lord, for 
this Matter, it is certainly as great and heinous a 
Crime, as any can be, and I believe theſe Gen- 
tlemen will think, that in this Caſe, they ſhould 


have no leſs Evidence to convict this Gentleman 
of this foul Crime of Perjury, than to convict 


him of any Crime that concerns his Life. The 
Truth of it is, if ſuch a foul Diſreputation and 
Scandal ſhould ſtick, yet the Jury muſt have plain 
Proof. If there were a raſh Word, it there were 
a Miſtake in a Perſon's Remembrance, it is not 
every Slip that will criminate a Man of Perjury, 
it muſt be a wilful and corrupt forſwearing a 


Man's ſelf againſt his own Knowledge, and no- 


thing leſs than that is ſufficient. My Lord, it is 


agreed on all Hands, the Record ſhews it, that 


the Duke hath recovered a Verdict. The Cauſe 
went for him. If the Duke would have had a 


Verdict, he hath it; if he would have had more 
Damages, for aught I know, he might; he hath 


more than an 100,000 J. for he hath all Coſts, to 


the utmoſt Farthing. 


My Lord, in Caſes of this 


Nature, a Man's Words muſt be taken together. 
SP 


Your Lordſhip will acquaint the Jury, that if there 


be any thing in any Part of his Evidence, that 


does explain, that does limit, that does qualify it, 


the whole Diſcourſe mult be taken as one intire 
Evidence, and that he ſhall have the Advantage 
of it in every Part, My Lord, the Uſe I would 


make of this is to this Purpoſe, that whatever 


theſe Witneſſes fix upon him, they do it by culling 
and picking out Pieces of Words; they don't 


pretend upon their Memory, much leis upon 


Writing, that they are able to repeat the whole 
Evidence. Your Lordſhip does very well re- 
member the Lady Carr's Caſe, a greater and 


: plainer Inſtance than this, if it were proved as it 


was pretended, in Chancery; ſhe ſwears ſhe ne- 


ver received Money of ſuch a Man, and ſhe made 
a ſecond Anſwer, and there ſhe ſays ſhe received 


no Money after /uch a time, and it was reſolved, 
that that ſhould be taken together, and that that 
was no Perjury. My Lord, we ſhall inſiſt upon 
the two Things: Firſt of all, that the Words 
were not ſpoken as they are laid, that they were 
not ſworn by Sir Patience Ward, as they are laid 
and charged in the Information; for they are char- 
ged there poſitively and directly, but we ſay they 
were ſpoken with all the Caution that any Man 
can ſpeak them with, as he believed, and to the 
beſt of his Memory, and as he apprehended z and 


this, I ſay, circumſcribed with great Caution and 


great Tenderneſs. If they had bcen ſpoken as 
they are laid, yet this could not be Perjury; that 
is the ſecond Thing. So that if it fall out that he 
was miſtaken in this, your Lordſhip will acquaint 


the Jury, that a raſh Oath is not Peryjury, if it were 


ſo. My Lord, as to the latter Part, Sir Harry 
Tulſe does go a great way; for he ſays, that he 
can't take upon him to ſay, that Sir Patience Ward 


ever ſaw Mr. Pilkington; if he did never fee Mr. 
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the yery ſame that Sir Patience Ward did, that there 


Pilkington, how can he be charged with Perjury 
then, tor ſaying he was not there? Under Favour, 
if he did not lee him there, he muſt ſwear accord- 


ing to his Senſes, that he was not there, and you 
cannot charge Perjury upon that. It demonſtrates 


the Uncertainty of theſe Words, that when they 
come to lay the Declaration, they are fain to lay 
theſe Words four ſcveral Ways, as they do. And 
yet thele two worthy Aldermen ſay, they took 
down the Words that very Day. If theſe Words 


were ſo uncertain then, though they were writ 


down, what ſhould make them otherwiſe now? 


Mr. Az, Gen. There hath not been ſuch a Word 


ſaid yet. | 5 
Mr. Recorder. We will prove it, Sir. As to 


the third Point, we ſay this: It is charged there 


was no cutting of Throats, no mention of cutting 
of Throats; as to that, my Lord, I take it from 
one of their Witneſſes Mouths, that is, Mr. Bux- 
ton; he ſays, that Sir Patience Ward ſwore, that he 
heard no mention of cutting of Throats; under 
Favour, Sir, to ſay that there was no mention of 
cutting of throats, that is poſitive, that there 
was no ſuch thing ſpoken 3 but their own Wit— 


nels ſays, that there was no ſuch thing heard. Can 


there be a greater Difterence than for a Man to 
ſay, there was no fuch Word //over, and to ay, 
there was no fuch Word heard by me? This of 
cutting of Throats, If it were ſpoken at all, tho? 


believe it was; for I have that good Opinion of 
theſe worthy Aldermen, I mean Sir Milliam Hooker 


and Sir Henry Jude, that I preſume there was 
ſomething about cutting of Throats; but I an- 
iwer, that Sir Patience Ward might not hear it. 
And I think they have given a very good Ground 
for it: Says Sir Harry Tulſe, Is he, or will he, come 
to cut our Throats? Whether it were 7s, or whe- 
ther it were 2277], that he cannot tell. Sir Milliam 
Hooker, ſays he, is c0ne to cut our Throats: One 
ſpeaks affirmatively, the other interrogatively, 


Sir Henry. Tulſe ſays it was our Throats ; ſays Sir 


William Hooker, the Throats of our Wives and Chil- 
ren. Do not theſe two Aldermen differ as much 
between themſelves, as either or both of them do 
with Sir Patzerce Hard, when Sir Harry Tulſe 
ſhall ſay, there was no Vives and Children men- 
tioned? It is no Reflection at all, and I hope there 


will be no Cauſe to reflect upon the other Alder- 


man, The next Point is, that there was a Diſ- 


courſe concerning the Duke of 707%, and that it 


was before Mr. Pilkington came in: Here the 
Witneſſes vary extremely; one ſays before he came 
in; another lays, before he came to the Table; an- 
other ſays, while he was in the Room; all theſe Va- 


rieties we find in the Witneſſes that ſwear the 


Words out of Sir Patience Ward's Mouth; and 


certainly Sir Patience Ward would never ſay theſe 


Words; it is impoſſible to ſay the Diſcourſe con- 
cerning the Duke was ended, when in the very 
next Words he ſays, the Duke was not named at 
all: For, my Lord, Sir Henry Tul/e lays, he was 


never named. But, my Lord, beſides this, if It 
ſaid a Man may eaſily forget, and that is enough 


ſay he was not there in the Sight and View of Sir 
Paticnce Ward, he is not guilty, be it true or falſe, 
that he was there before the Diſcourſe ended; 
for it is a long Room, and no Man can fay but a 
Man might be behind Sir Patience Ward as he far 
at the Table. The /econd Thing, my Lord, is 
this, that the Duke was not named ; that he is 
charged to have ſworn, My Lord, the Evidence 
that he delivered was, that the Duke was not 


named in his Hearing. Now Sir Harry Tulſe ſays 


Offices in the City, Mayor and Sheriff of Lan- 


was a Diſcourſe about an Order, he ſays, but no- 


body named the Duke, and Sir Milliam Hooker 
ſays, the Duke was not named. 


Mr. Juſt. Withins. He ſays he cannot ſay he was 


named. a 
Mr. Recorder, *Till after the Words ſpoken, 


and, my Lord, it was fo doubtful, that it ſeems 


there was need of Explication; for the Words, 
(under Favour) as proved, do not relate to cut- 
ting of Throats, but to the burning of the City 
and what Sir William Hooker ſays afterwards, makes 


it more plain. It we prove theſe Things, that 
Sir Patience Ward carried himſelf thus, it he ex- 


preſſed himſelf with ſo much Caution, under Fa- 
vour, that doth clearly avoid this Charge in the 
Information. But, my Lord, if there were Per- 
Jury, it was committed at the Trial of Mr. Pil. 


kington, and at that Trial, when it was commit- 


ted, it was belt underſtood ; for here is no new 
Evidence as to the Words ſpoken in the Gallery; 
therefore, under Favour, the Perjury was as ob- 
ſervable then, and more, becauſe it was freſh 
then, Now it 1s faid, that it was with great 


Aſtoniſhment; we ſhall give in Evidence, that there 


was no ſuch Apprehenſion, that the Court, that 
the Council, that every. body did apprehend it as 
delivered with that Caution as I have opened it to 


your Lordſhip: Firſt, Sir George Jefferies, in the 
very Concluſion, afked him, if there were nothing 


ſpoke of the Duke while Mr. Pilkington was by. 
No, ſaith he, not to the beſt of my Memory, faith 
Sir Patzence Ward, Saith Sir George Fefferies, by 


Reply, Your Invention is better than your Memory. 


Surely that were the moſt impertinent Thing in 
the World, if it had been otherwiſe. And every 


body knows Sir George Zefferies is a Man that would 


not have ſaid ſuch a Thing, if he had not wholly 
referr*d to his Memory, and given him an Oeca- 


caſion for that Reply. And Mr. Solicitor, he ſays 


theſe Words, in repeating the Evidence to the Ju- 
ry: Sir Patience Ward goes a great way to confirm 


that of the other Aldermen, and that ſhews, that 
they did obſerve it far enough from Perjury ; 
and my Lord Chief Fuſtice, my Lord, when he 


came to direct the Jury, he ſays, that Sir Pa- 


tience Ward had ſaid, that, as he conceived, there 
was no mention of cutting of Throats, and ſo 


on; and ſays he, it is ealy to forget ſuch Cir- 
cumſtances. If, in the Judgment of my Lord 
Chief Juſtice, it were an caſy thing to forget, 


can it be wilful Perjury in any Man to teſtify that 
which was ſpoken as he conceiv*d? And truly, my 
Lord, it is the more for that my Lord Chief 


Juſtice was upon his Oath as well as the Witneſ— 
tes: And your Lordſhips, that ſat with him, 


would have rectified my Lord Chief Juſtice, if 


he had miſapprehended him : And the Jury did 
apprehend it fo, and looked upon Sir Patience 


Ward's Evidence as a Confirmation. My Lord, 


all theſe things are negative, and they do refer 
to the Memory, and that my Lord Chief Juſtice 


to excuſe him. Beſides, my Lord, this was given 


in Evidence ſeven or eight Months after the 
Time that the Words were ſpoken; and if any Man 


were to repeat what was ſaid at this Bar, no 


doubt but in ſeven or eight Months they would 
ditter more than Sir Patience ard did from theſe 


Gentlemen. Beſides, my Lord, he is a Man of 
good Reputation and Credit, he hath born great 


don, 
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Jaun, and this a Crime for mean Perſons, and we 

think much leſs Evidence than this will ſatisfy 
your Lordſhip. We will prove what was faid at 
the Trial, not by the imperfect Memories of 
People that did not write, or cannot tell whe- 
ther they writ or not; but by ſome that did take 
very exact Notes, and eſpecially by one that 
wrote the Whole. . | 8 
Mr. Williams. My Lord, the Queſtion is, what 
was ſpoken by Sir Patience Ward, My Lord, if 
Sir Patience /ard did not ſwear as they have laid 
it in the Information, Sir Patience Ward is not 
guilty. They have laid the Information thus: 
That as to the cutting of Throats it was ſworn 
poſitively by Sir Patience Ward; but if Sir Patience 
ard did only ſpeak as by Hearſay, as he heard, 
that there was no mention of cutting of Throats 
in his hearing, then we are not guilty. My 
Lord, how far then the Evidence doth touch us 
in this Matter, how far they have proved us 
guilty, is to be conſidered. I do not find, that 
any one Witneſs in this Trial ſays, that Sir Pa- 
tience Ward did ſwear poſitively, that there was 
no mention of cutting of Throats. Every Man 
that ſpeaks, ſpeaks to the beſt of his Memory, and 
to the beſt of his Knowledge, and no otherwiſe; 

and I will appeal to your Lordſhip, upon what 
every Witneſs hath ſaid, whether any Witneſs 
can be convicted of Perjury; for every Man hath 
appealed to his Memory. Obſerve every Wit- 
nels, and not any of them do agree. The two 
Aldermen that were then ſworn, one of them 
Sir Harry Tulſe, tell you of the Diſcourſe con- 
cerning coming to burn the City, and cutting 

of Throats; as I take it, Sir Harry Tulſe ſaid it 
by way of Queſtion, 1s he come, is he come to cut 


our Throats? Sir Wiiliam Hocker tells it poſitively, 


Hie is come, he is come to cut our Throats, If Gen- 
tlemen do vary, as theſe two Witneſſes, and have 
ſeveral Apprehenſions of the ſame thing, it ought 
to have no Influence upon this. In this Cafe, 
we are here for wilfui Perjury. If it be a Miſ- 
take of the Memory, that will never come up to 
Perjury. We will make it out, that it was ſpo- 
ken with great Caution and Reſtriction. And 
then for the other of the two Aſſignments, if 
this be true, that there was no Diſcourſe of the 
Duke of York, then the ſecond will naturally fall. 
Ihe ficſt thing is this, that he ſhould ſwear there 
was no Diſcourte of the Duke of 7ork; if this 
be true, that there was no Diſcourſe of the 
Duke of rk, then the ſecond will fall. If the 
Diſcourſe of the Duke of 797k was done before 
Mr. Pilkington came into the Room, if there were 
no Diſcourſe of the Duke of York, it is impoſ- 
ſible that ſhould be the Meaning. And here I 
muſt obſerve, Sir Harry Tulſe is a Thouſand Wit- 
neſſes in this Caſe ; he tells you expreſly, that 
there was no Diſcourſe of the Duke of Vork, he 
hath told you plainly there was no Diſcourſe of 
the Duke of Vork, nor any Diſcourſe of the 
Duke's Name; and what ſays Sir Harry Tulſe? 
He ſays very plainly, there was a Diſcourſe of an 
Order made the Day before. We allow the Duke 
is mention'd in that Order, but the Queſtion is, 
whether there was mention of the Duke's Name 
at this Time. If you believe Sir Harry Tulſe, 
there was no mention of the Duke's Name. 
Mr. Juſt. Jones. He did not remember, that 
there was. He did not remember, that the 
Duke of York was named. EY 9 
Sir F. Winuington. By any body. 


Mr. Juſt. Jones. He does not ſay, that the Duke 
was not named. 


Mr. Williams, Sir Harry Tulſe is as much oblig· 
ed to remember in this Caſe as any Man here. 


This will be a mighty Evidence to juſtify my 


Client, then the Perjury will certainly fall upon 
theſe, but we will clear this too, In this Matter 
Sir Patience Ward was a moft cautious Evidence, 
ſo is be, he did not ſay poſitively, that there was 
no mention of the Duke's Name, bur he ſays, to 
the 5%, of his Remembrance, So that there is nothing 
proved againſt us. We will call Mr. Blazey, Mr. 
Blaney is a thouſand Men in this Caſe, 

Sir Geor, Feſferies. Is he ſo? 

Mr. Williams. He takes Notes exactly. We will 
tell you what was ſworn by Sir Patience Ward. 


Sir Geor, Fefferies, I have known him out in a 


Verdict. 
Mr. Pol/exfen. That the Duke of 7ri's Name 


was named in the Diſcourſe, is not proved; no- 


body ſays it was before the Words ſpoken. 

Mr. Juſt. Jones. After the Words ſpoken ; it was 
then he tells you; but it was not before the Time 
of the Diſcourſe. 

Mr. Pollexfen, There was a Diſcourſe of going to 
St, James's, and upon this Diſcourſe theſe Words 
were ſpoken, that Pilkington did ſpeak; but the 
naming the Duke was after the ſpeaking of the 
Words in the Declaration ; therefore, there being 
nobody that does prove, that the Duke was named 
in any Diſcourſe preceding the Words ſpoken by 
Pilkington, I think it is no Evidence at all, 

L. C. J. You make things ſo intricate, that no 
Man ſhall be able to underſtand what another ſays, 


but muſt take it as you would have it. When it 


was ſaid he had burnt the City, well, what ſays 
t'other? Sir William Hooker, I think, makes An- 
ſwer, ſays he, the Duke is as innocent as a Child, 
and he was one that endeavoured toſave it. Muſt 


not we underſtand, now, that this was a Diſcourſe 


of the Duke, all this while? | 

Mr. Pollexfen, My Lord, the Queſtion is, whe- 
ther there were any ſuch Diſcourſe preceding the 
Words, or any thing in Queſtion, but what hap- 
pened after the Words. 


Sir Geo. Treby. If the Duke were not named be- 
fore the Words, can the Name of the Duke reſer 


to the expounding of them ? 
Sir Geor, Fefferies. No; but Hubert, ten Years 

after he was hang'd, | 
Sir Fr. Winnington. My Lord, I ſee we are in 
Queſtion for corrupt and wilful Perjury. 
I.. I. J. You had beſt call your Witneſſes : fo 
aught appears, you are ſo yet. | 

Sir F. Winnington. We will call our Witneſſes, 


and ſhew what he did ſwear.— Mr, Blaney, will 


you acquaint my Lord and the Jury, whether you 


were by at that Trial; and give an Account of 


what you know Sir Patience Ward did ſwear, and 
whether you took any Notes ? 

Mr. Blaney, I was preſent at the Trial between 
his Royal Highneſs and Mr. Pilkington ; I did ſit 
upon one of thoſe Stools there, and I did take 
Notes, to the beſt of my Skill. | 

Sir Geo. Fefleries. Have you your Notes ? 
Mr. Blaney. Yes, Sir. | 

Mr. Williams. Firſt of all, acquaint my Lord 


and the Jury, what was ſworn by Sir Patience Ward. 


Mr. Blaney. Having received a Subpana from 
Sir Patience Ward about this Matter, I looked 
over my Notes, and turned down the Leaves in 
ſeveral Places, | 

: Mr, 
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Mr. Williams, Tell what Sir Patience Ward ſwore 
concerning cutting of Throats ; and what that 
was: Recollect yourſelf about what was ſworn by 
Sir Patience Ward concerning cutting of Throats. 


Mr. All. Gen, Pray, Sir, don' ( look upon Py | 


Notes. 


Sir F. Winnington, Your Witneſs don't remem- 


ber whether he writ Notes or no. | 

Mr. Blaney. I have read my Notes To-day, 
again, and looked upon them ; I do find it is thus, 
and I do really believe to be true; for I don't 


know I ever altered any Man's Evidence, either 


in Subſtance, or Form. He did then ſay, Uron 


my Oath, if it were the laſt Word I was to ſpeak, I 


did not hear one Word of cutting Throats, 
Mr. Williams. Pray, Sir, ſay as he ſaid. 
Mr. Blaney, Theſe were the Words: Upon the 


Oath I have taken, if it were the laſt Word I was to 


jpeak, I did not hear one Word of cutting of Throats. 
Sir F. Winnington. Was it writ ſo in your Notes 
at that Time? 
Mr. Blaney. It is fo in my Notes. 


Sir F. Wiunington. Are your Notes alter'd bee: 5 


Mr. Bl/aney. No, Sir. 

Sir F. Winnington, There was no Thought of 
Perjury then. 

Sir Geo. Fefferies. Not by him, but by others. 

Mr. Williams. Are theſe the Notes that were 


then taken? 


Mr. Blaney. Theſe are the Notes that were then 


taken. 

Sir F. Vinningion. I aſk you this; did you take 
them as he ſaid them? 

Mr. Blaney. I did, to the beſt of my Skill, nei- 


ther added nor diddinithed ; Sir Patience in the 
I aſk a fair Queſtion, I would fain meet with that 


among his Characters, 


Beginning of his Evidence did ſay theſe Words: 
That there was nothing mentioned of the Duke, 


but of S.. Fames's, in his Hearing. 


Sir. F. Minniiglon. Are you ſure the Words are 


there? 
Mr. Blaney. They are here. Any Man chat 


could read my Short: hand may ſee it. 


Sir F. Winnington. W the Words then taken! > 


Mr. Blaney. They were then taken. 

Sir F. Minnington. Are they altered ſince? 

Mr. Blaney. They are not, Sir. 

Sir F. Minninglon. How are the Words? 

{r. Blaney. That there was nothing mention'd 
of the Duke's Name, but of St. James's, in 1 his 
Hearing. 

Mr, Williams. If this be us it ſhuts out ks 
ſecond Aſſignment; but however we will aſk him 
concerning the other Aſſignment, whether there 
was any 'Diſcourle concerning the Duke after 
Pilkington came in. 


Mr. Blaney. It you pleaſe, Mr. S. Jelferies was 


pleaſed to preſs it upon Sir Patience Ward, Sir, 
you were pleaſed to aſk the Queſtion, Was all 


the Diſcourſe over concerning going to S.. 


Fames's, or the Duke of Y7ork, before Mr. Pil- 
kington came in? ? Was it all over before Mr. Pl. 


Hnglon came in? And Mr. S. Fefferies then ſaid — 


Sir G. Jefferies. What did he anſwer to my 
Queſtion ? Was there nothing ſaid of it while he 


was by? 


Mr. Blaney. Sir Patience Ward ſaid, Not one Sylla- 
ble of it to my Memory whereupon Sir George 
Jeſſeries faid, Your Invention is better than your Me- 


mory. And he reply'd, my Lord, I thank God, 1 
| when he hath not taken all that was ſaid, and ſo 


have a good Memory, though perhaps that Gentleman 


hath not. 
Mr. Milland. Was this written down in your 


Book ? 


Mr. Blaney. It was then taken by me in Writing, 


in my Book. 


Mr. Williams. Is any thing altered ? 

Mr. Blaney. Not one Word. | 

Mr. Williams, Did you write them ficting there 5 
as they were ſpoken? 5 

Mr. Blaney. Juſt as he faid them: There I fat 
where Mr. Owen fits now. | 

Mr. Att. Gen. Do you [wear you remember any 
Part of it? 

Mr. Blaney. Sir, this 1 Jo remember, as well as 
I can remember any thing in the World. 

Mr. Att. Gen. Blaney, Tell me politely what 
he ſaid. h 

Mr. Blaney. He faid, Not one Syllable of it, to my 
3 : I do remember it. 

Mr. Att. Gen. Upon what Queſtion ? | 

Mr. Blaney. Sir, of the Duke's being not na- 
med: but St. Fames's, I do remember likewiſe ; 
but I can't well ſay any thing of the Buſincſs of 


cutting of Throats ; I find it in my Book unaltered, 
I do not know that I am miſtaken. 


Mr. S. Fefferies. Heark you, Mr. Blaney ; 1 


know his Notes have been miſtaken ſometimes; = 
IT remember once, upon Raree-/how Buſineſs, they 


were miſtaken, Upon your Oath, Sir, did you 


hear Sir Patience Ward ſpeak at that Time any 


Words concerning a Law. ſuit! 2 Look upon a 
Notes. | 
Mr. Blaney. Sir, I will fo. 
Mr. Pollexfen. What have we to do with Rarce- 
ſhow? Are we tryiſig that? | 
Mr. Juſt. Wilbins. Gentlemen, don? t be angry, 
let the Cauſe be tried fairly. | 
Mr. S. Zefferies. I may aſk a Queſtion, I hope. 


Mr. Blaney. Sir, I would not have looked it over, 
F 1 had met with any ſuch thing in my Notes. 

Mr, Alt. Gen. Can you ſwear any thing poſitive- 
ly upon your Notes? | 
Mr. S. Fefferies. It is ſome Diſcourſe near the 

Queſtion. _ 

Mr. Blaney. 27 hen, Sir, indeed it is not in my 
Notes. 

Mr. S. Fefferies. Did Sir Patience Mard uſe the 
Word poſitively at any time in your Notes; and 
tell us to what? 

Mr. Att. Gen. Whether he was poſitive to any 


one Thing? 


Mr. S. Je fgeries. Did he ſwear poſitively to any 


cone Thing? And tell us to what? I deſire to be 


ſatisfied by Mr. Blaney's Notes. Some Men can 
take Notes on che one Side, and forget Things 
on other, 

Mr. Williams. Ch Mr. Beaver. 

Mr, Blaney. I dowt jee the Word poſitive. 

Mr. S. Fefferies, No, not at all. 

Mr. Blanc). I don't pretend to ſay [ bave written 


every Word. 


. Fefferies. But you do pretend co write 
more than he ſaid. 

Mr. Williams, What he writ is true. 

Sir F. Winnington. He does not undertake to 


ſay he writ every Word that paſs'd, but whether 


or no he writ any Word that v was not ſaid, Is all 
that you writ true? 

Mr. Blaney, 1 verily believe it is true. BEN 
L. C. J. Is that any manner of datisfaction 


ſpoiled the Senſe, 908 leaving out ſome of the 
"Words?:. : 
Mr. 
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Mr. Juſt. 1/ihins. How is it poſſible for a Man 


to be a good Witneſs, that comes and ſwears in one 


Part, I know nothing of any ſuch Words; and at 


another Time ſays he does not write all in his 
| Ward ſaid he did not remember any thing of cut- 


Note??? | | _ 
Sir G. Treby. Let that paſs for a Rule, and then 


no Witneſs they produce can be believed. 


Sir Lr. //innington, They have given Evidence by 


Witneſſes viva voce, without Notes, and make an 
Objection, becauſe he does not remember every 
Paſſage 3 therefore he ſignifies nothing, We urge 

it in point of Evidence, my Lord; he 1s known 

to be a Man very dexterous in writing Short-hand ; 
in a material Thing he ſwears to the beſt of his 

Remembrance. He took them from the Mouth 


of the Perſon that ſwore at that Time. My 
Lord, we aſked him whether he writ any thing 


that was not ſaid. We leave it in point of Evi- 
dence, my Lord, to encounter theirs. 8 
Mr. Williams. We would give our Evidence in, 
if they would give us Leave. — Kihard Beaver, 
Were you by, at Mr. Pilkington's Trial? 
Mr. Beaver, My Lord, I was by, all the while. 
Mr. Juſt. Zones. Did you take Notes? 
Mr. iliams. Were you preſent at the Trial of 
Mr. Pilkington ?. BY | 
Mr. Beaver, I was preſent. : 
Mr. Williams. Can you remember what was 
ſworn by Sir Palience Ward upon that Trial? 
Mr. Beaver. Les, Sir. + 


Mr. Williams. Can you remember what Sir Pa- 


tence Ward ſwore, concerning cutting of Throats? 
Mr. Beaver, My Lord, he did ſay, That to his 
beſt Remembrance the Diſcourſe was over before Pil- 
kington came into the Room. To the beſt of my 
Remembrance, my Lord, that Diſcourſe concern- 


ing the Duke was over before Pilkington came 


into the Room. . | 
Mr. Williams. How did he expreſs it? Pray 


ſwear what Sir Patience Ward ſpake; tell how he 


expreſſed himfclt. | 

Mr. Beaver. Sir Patience Ward did ſay, to the 
beſt of his Remembrance, That the Diſcourſe con- 
cerning his Highneſs the Duke of Vr was over 
before Sheriff P:/kington came into the Room, 
where they were ſmoaking Tobacco. | 

Mr. Williams. He ſaid theſe Words to the beſt 
of his Remembrance? | 


Mr. Beaver. He did ſo. Upon which Sir George | 
Fefferies faid again to him, that he had a good Me- 
mory, and he ſaid he had, and my Lord Chief 


Juſtice laid, You may thank God you have a good 
Memory; my Lord Chief Juſtice himſelf ſaid fo. 
Mr. Williams. What did he fay ? SE 
Mr. Beaver. To the beſt of his Knowledge, he 
did not hear any thing of cutting of Throats. 
Sir Fr. Minnington. Can you remember the Way 
of his Expreſſion ? 2 5 
Mr. Beaver. The Way of his Expreſſion was, 
as remember, to the beſt of my Remembrance, 


he did ſtrike his Hand upon his Breaſt, and ſaid, 


When Sheriff Pilkington came in, he ſtruck his 
Hand upon his Breaſt, and aſked him if he meant 
H1bert, fo he ſaid, upon his Salvation, or to the beſt 
of his Knowledge. | | | 
Sir Vr. Winnington. What did he ſay? 
Mr. Beaver. He ſaid —— EE 
Sir Fr. Winnington. What did he ſay concerning 
C1117 of Throats „ x IS 85 
Mr. Beaver. He ſaid he did not hear any thing, 
75 be believed. N | 


Mr. Jait, Jones. Of what? 


for Perjury. 
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Mr. Beaver, Of cutting of T hroats. 
Mr. Juſt. Jones. Is thatall he ſaid, he did not hear 


any thing of cutting of Throats ? | | 
L. C. J. You Friend; you ſaid that Sir Patience 


ting of Throats; did you ſay ſo? 
Mr. Bea ver. Yes, my Lord. 

L. C. J. And thereupon you ſay, My Lord Chief 
Juſtice did commend his Memory for it; pry'thee, 
how came he to be praiſed for ſuch a great Memo- 
ry, when he faid he did not remember any thing ? 
Thou halt not laid the Plot well together. 


Mr. Juſt. Mithins. Was he commended becauſe 
he ſaid he did not remember? | 


Mr. Juſt. Zones. Where did you ſtand ? 


Mr. Beaver. I ſtood over-againſt Sir Patience 


Ward. | 
Mr. Juſt. Jones. Did you hear well? 

Mr. Beaver. Yes, my Lord, I heard every Word. 
He ſaid he got Honour by ſpeaking Words againſt 
the Duke of 7k. 

Mr, Juſt, Jones. What is that? | 

Mr. Beaver. That Pilkington had got Honour by 
ſpeaking againft his Highneſs the Duke of Vork. 
Mr S. Fefferies. In the mean time look that Part 
out in your Notes, that he ſpeaks of. Now [ 
would aſk you a Queition, Friend. 

Mr. Att. Gen, Pray will you recollect yourſelf ? 
Did you hear Sir Patience Ward lay, to the beſt of 
his Remembrance the Diſcourſe concerning the 
Dake of 70k was ended before Pilkington came in? 
Pray what did he ſay, touching the Diſcourſe of 
the Duke of 7ork ? 

Mr. Beaver. Sir, he ſaid to his beſt Remem- 
brance, that Diſcourſe was over. 

Mr. Att, Gen. What Diſcourſe ? | 

Mr. Beaver, Concerning his Highneſs, that it 
was over, | | 

Mr. S. Jefferies. Mr. Beaver, I would aſk you 
a Queſtion, becauſe I know you will remember it 


preſently. Do you remember any thing Sir Pa- 


tience Mard ſwore, that he never had a Law-ſuir 
in his Life? Do you remember any ching of that? 
Mr. Beaver. If you pleaſe, Sir, there was ſome- 


thing ſaid of that, 


Mr. S. Zefferies. Then look that in your Notes 


too, Mr. Blaney. Pray, upon your Oath, do 
you remember he uſed the Word Pœſitively? 

Mr. Beaver. Nothing at all, poſi/ively. 

I. C. 7. Upon my Word, your Memory mutt 
be commended. | 

Mr. S. Zefferies. Mr, Beaver, where do you 
live, Mr, Beaver? | 

Mr. Beaver. I live, Sir! You know well enough, 
Sir: What would you ſay to me ? 

Mr. S. Feſferies. I only deſire to know where 
you live, Sir. | 

Mr. Beaver, I live in Soaper-Lane, Sir. 

Mr. Williams. He is an honeſt Man. He was 
commended when he was Church-warden. | 

Mr. S. Jefferies, Many a wiſe Man hath been 
in that Employ. 2D | 

Mr. Williams. Mr. Criſp, you were preſent at the 
Trial between his Royal Highneſs and Mr. Pil- 
kington. © 

Mr. Criſp. My Lord, I was preſent here, 

Mr. Williams. Can you remember, Sir, what was 
ſworn by Sir Patience Ward concerning cuiling of 
Threats, and how he {ware it? 

Mr. Criſp. I cannot give any perfect Account: 


| was here, and a great many Expreſſions : did 
| ear, 
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hrar, a great many 1 did not hear. I heard Sir 


Henry T 1% 9 give ſome Account, and Sir Milian 
Hooker, that Mr. Pi. kington ſhould fay ſuch Words 


avout the Duke's being come 

Mr. Jutt. Wins, Go on, pray, . 

Ar. Milliuins. Can you ſay any thing of what 
Sir Patience MNard iware about cutting of T hroats ? 

Mr. Crijp, Sir Patience Ward was ipeaking whe- 
ther or no ſuch Words were ſpoken that were 
ſore; he did fay there was ſomething ſaid, that be 
2925 come 19 burn the City, that he did confeſs : bur 
as io C of Threats, there was not a Word ſpo- 
ken i my Hearing, or to the belt of my Remem- 
brane, or ſomething to that Purpole, cannot be 
P. Olitive 


Mr. 77 liains. Can you be poſitive in this, Sr, 


e 


that he aid in bi Hiedring, or [cannot be pojilive 
Mr. Criſp. I took it in that Way, Sir. 
Mr. Villiamt. Pray, Mr. Crisp, I would aſk you 

this; Do you remember any thing he ſaid, whe- 

ther Mr. Pilkington was in the Room, when there 


was any Diſcourſe of his Royal Highneſs, or the 


Duke of 2 | 
Mr. Cri, To the beſt of my ! Memory, he 
ſpake it thus: We were diſcourſing together about 


going to wait on his Majeſty, and then to go to 


His Roy. 1! Hi chneſs; and. we entered into ſome 
Other Bit Our le; > and when we were diſcourſing ot 
that, Mr, Pilkington came to the Table to us: Ic 


was concerning the Work of the Day; and when 


we were about that Diſcourſe, Mr. Piltinglon came 


tous to the Table. Whether he ſaid he was not 


in the Room, or came into the Room then, I 
can't tell; but I remember he ſaid he came to the 
Table to us when we were about this Diſcourſe. 

Sir Fr. Il innington. Do you remember any thing 
that my Lord _ Juſtice ſaid to Sir Patience 
I7ard's Evidence? 

Mr. Criſp. That I remember more than any 
other Particular, becaufe Sir George Jeferies had 
made ſome Reflection upon Sir Pa/tence Hurd, 
and my Lord ſaid, Sir Patience, that is uſual with 
Countel to ſpeak fo to V vidence 3 but do you go 
on with your Evilencs tor all that, ſays my Lord 
Cho, Fufticez, Sir Patience, recollect vourſelf; it 
5 luppoſed by your Evidence, that you Icave out 
thoſe Words, either about the Duke of 7074's be- 
ing named, or about πt— in of Throats ; therefore, 
Sit Falisuce, recollect yourlelf. Says Sir Patience, 
ico ſpeak it to the beſt of my Memory. Says Sir 
Geige Fefſeries, upon that or ſome other Time, 
zur Tavention is better than your Memory, which 1 
took more Notice of than other Things. 

Sir Fr. I/inningion. When my Lord Chief Juſtice 
bade him recollect himſelt, how did he expreis 
himſelf? Did he Jay, to the beſt of his ;emory ? 

Mr. Cre. That he did, poſitively. 

Mr. IJ illiams. Mr. Cri/p, recollect yourſclf, as 
near as may be: When my Lord Chief Fuſlice made 


that Anſwer, either to thoſe Words of clting e, 


Throats, or the Duke of %s being mentioned 
Was. FR in the Concluſion of his Evidence? 


Mr. Criſp. It was towards the Concluſion ; for 


1 W away, being very much ſweltered. 


Mr. S. Je/eries. Mr. Criſp, did you hear Sir Pa- 


ticnce Ward lay, in his Evidence, that he never 
had any Suit? 

Mr. Criſh. He did ſpeak ſorgerbide when youdid 
reflect upon him, 1 don't remember that ever I pad 
any thing to do with Courts; my Enuſineſs is at Home. 

Mr. 8. Fefferies, A further Qurflion 1 aſk.—— 


Mi. Cn; Can youu teil, upon YGUu! Oath, Whether 


1 i!. 


venient to ſay to the beſt of his Memory too 


Sir Patience Ward ſwore any thing poſitively ? 


Mr. Crip. I don't know, Sir; I took no Notes 


at all; I cannot ſwear, or declare thoſe Words 


were not ſpoken ; but ſtill ir was in bis Uearing, or 
the beſt of bis Memory. | 
Mr. S. Jefferies. Do you rormember he ever uſed 


the Word pcſitively, or was polive 1 in voy Part of 
that Trial? 

Mr. Criſp. do tlc; he ſpate i it very 3 
ſitively; but whether be ſaid the Word live, I 
can't lay: But ſtill it was with this Reſervation. - 


Mr. S. Zefferies. Heark you, Mr. Crip, I will 


aſk you one Thing more. Do you take it upon 
your Oath poſitively, that he uſed either to the 


bejt of bis Memory, or the beſt of his Belief, in any 


thing he ſaid? 
Mr. Cri/p, In tis Anſwer to my Lord Chief Ju- 


ice he did. | 
Mr. S. 7e/7zries. In any other Part, wil you take 


it upon your Oath, poſitively, that he ever uſed the 
bejt of his Remembrance, or the beſt of his Belief ? 


Mr. Cri/p. 1 ſaid before, I did not fix it in my 


Memory. 
Sir F. I} Finnington; My Lord, he thinks it con- 


Call Mr. /7right, 


Here the Ning s Counſel attempted to remark on | tbe 
Evidence, 


Mr. 2 iams. Pray, my Lord, when we ks 


given all our Evidence intire, if they have any 
Obſervation; we will ſubmit to it; but to remark 


upon every Witneſs, would occaſion too many 


_ Incerruptions. We would give our Evidence in- 


tire. 


Queſtion, when you have done with them ? 

Mr. [lt (to Mr. right). Was you preſent at 
the Trial between his Royal Highneſs and Mr. Hil- 
kington © 

Mr. Wrigbi. Yes. Sir; and Sir Patience Ward, 
I remember, was aſked this Queſlion, Whether 
he heard any Words concerning killing, or cutting 
of Throats; and Sir Palience Ward ſaid, For killing, 
Heard that Diſcourſe, but for culling of 7. broats, he 


never meiilioned, 


Mr. Williams. You are a Gentleman that exer- 
cite your Memory; pray, Sir, did he ſay any thing 
of cutting of Throats? _ 

Mr. UI Plliams. It was to his Hearing, or the bet of 
is Remembrance; he did it very cautioufly, _ 


Mr. Milliams. Was it as he believed or remem- 
be red, Mr. Wright ? Did he fay poſitively there 


was no Diſcourſe of cutting of Throats, politively, 
or wich any Reference to his Hearing? 

Mr. Mrigbi. As far as I can remember, thus he 
ſaid, There was a Diſcourſe concerning Fring the 
City, but not concerning cutting of Throats, | 

Mr. Hilliams. Did he ſay 2 poſitively, or to 
the beſt of his Underſtanding 
Mr. ,7/right. The — of it was this, Sir, 


whether Air, Pilkington was preſent when the Diſ- 
courle was about waiting on his Majeſty, to con- 


gratulate his coming to Town from Newmariket, 
and his Royal Highneſs; Sir Patience Ward did 
believe he was not then preſent when the Diſcourſe 


was; he was in Guild. Hall, with the Lord Mayor, 


licenſing of Alc: houſes. _ 
Sir V. l inniuglon. When he did mention that 


about cih, of Throats, how did he . him 


lo, 


el? 5 5 


L. C. J. Vou will agree, that they. may alk a 


as 


1683. B. R. 


Mr. Mrigbt. I believe, or do think, there was no 


ſuch Word ſpoten. 5 
Mr. S. Jefferies. I would ask your Parſon one 
Queſtion. es | „ 
Mr. right. What you pleaſe, Sir George. 
Mr. All. Gen. Can 
ly what he ſaid? | | | 
Mr. Wright. I ſwear thus far, according to my 
"Remembrance. fe ffs | | 
Mr. S. Fefferies. I would ask him a Queſtion.--- 
Mr. Att. Gen. All Iſſues muſt be tried by Belief 
or Memory; what new Practice is this? Can you 
{wear chis upon your Oath, or do you only ſay, I 
" think or believe jff-f ho | 


Mr. Wright. I ſpeak to the beſt of my Remem- 


France. GT 

Mr. S. Fefferies. Mr. Wright, I would ask you 
a Queſtion. It I take you right, at the Beginning, 
there was a Talk concerning killing and cutting of 


Throats; my Lord, I appeal to the Memory of 


the Court and the Jury, if he did not ſay it two 
or three times over. Mr. Wrigbi, remember 
What I fay. 3 5 | 
Mr. Recorder, He did fay it cautiouſly. 
Mr. Juſt. Jones. He did not inſiſt upon it. 
Mr. S. Fefjeries. Was there any Diſcourſe, upon 
your Oath, when Sir Patience Ward gave his Te- 
ſtimony, that there was any Diſcourſe concerning 
killing and cutting of Throats? | 
Mr. Wrig/t. He believed that the Word killing 
was not ſpoken in Mr. Pilkingron's hearing. 
Mr. S. Fefferies. Now I ask you another Que- 
ſtion: Now, Mr. Wright, pray do you remember, 


that there was any Diſcourſe concerning Sir Pa- 


tience's having a Law-ſuit, or no Law-ſuit? _ 
Mr. Wright. Sir Patience ſaid this when you made 
a Reflect ion upon him. My Lord, I hope you wil! 
not ſuffer me to be abuſed; for I never remember J 
was in any Court upon any Occaſion of Law before, 
Mr. S. Fefferies. Now I would ask you another 
Queſtion, Mr. right, becauſe you have remem- 


| bered more than other People have remembered; 


you have, by your Profeſſion, an extraordinary 
Occaſion to ule your Memory; do you take it up- 
on your Oath, that he did give any Evidence poſi- 
tively? DE OE | | | 
Mr. Wright. 
Word poſitively. 
Mr: S. Fefferies. 
tively? 2 — | 
Mr. Wright. I do not know what you mean by 
ꝑoſitively. | | | 
- Br 


I do not remember he uſed the 


Did he ſwear any thing poſi- 


Feſferies. Do you take it upon your 


Oath, that he did poſitively declare any ching in 


that Trial? Methinks a Man of your Profeſſion 
ſhould underſtand that. N 

I. C. J. Did he ſpeak poſitively, or the beſt of 
Ui Remembrance? Do not you underſtand that 

Wand? e 

Mr. 8. Jefferies. Or directly, or categorically, 
or any Word you uſe; I perceive you do not 
underſtand poſitive, therefore I put another 


Word, N ! 
Mr. Alt. Gen, Did he ſwear any thing poſi- 

tively ? 5 3 
Mr. Wright. The moſt of his Evidence that 


I heard, was with cautionary Words, to the beſt of 
bis Remembrance. . e 
Mr. S. Feferies. Do you remember he ſwore 
any thing poſitively? : 
1 _ Il right. I cannot remember, Sir, the whole 
la l. ns 5 | | 
-*"Y Ob Ih; 


or Perjury. 


you {wear yourſelf poſiti ve- | 


- <4 


Mr. S. Zefferies. Did he ſwear any thing di- 
rectly or potitively ? _ n 

Mr. Wright. Thus far he ſaid, To the beſt of my 
Remembrance, io the beſt of my Rnowledge, this 
Diſcourſe was over. 

Mr. S. Zefferies. Did he directly ſwear it? 
Mr. Wright. My Lord, he ſpalte cautionarily, 
thoſe Words he ſpake directly. 

Mr. Att, Gen, Did he ſwear any thing indi- 
rectly? | 

Mr. S. 7efferies. Where does my Parſon live? 
Where do you live, Mr. Ilright ? Upon your 
Oath, where do you live, before you go? 

Mr. MWrigbt. If it be à material Queſtion, I will 
anſwer ii. | . 

Mr. Juſt. Raymond. You muſt do it. 

Mr. Wrigbt. My Lord, I live in Eſex at Wall- 
hamſtow. | | 

Mr. S. Fefferies. Are you the Miniſter of the 
Place ? 

Mr. Wrigbt. Yes, Sir. | 

Mr. S. Zeferies. He hath heard the Word #:!- 
ling, which nobody elſe heard before. 

Mr. Hilliams. Pray call Colonel Birch. | 

Mr. Holt. Come, Col. Birch, will you come over 
on this Side? | . 

Ma. Williams. Thus, were you at the Trial be- 
tween his Royal Highneſs and Mr. Pilkington? 

Col. Birch. J was My Lord, I am ſworn 
to ſpeak the Truth, and the whole Truth, and 
nothing but the Truth. As tor ſpeaking nothing 
but the Truth, I ſhall be ſure to do; as to 
ſpeak the whole Truth, I cannot. My Lord, I 
{ſtood where thoſe Gentlemen do: Sometimes I 
could hear, ſometimes 1 fell back, and could not 
hear, ſo that indeed I cannot ſpeak to any one 
Sentence as it was delivered. This is all I can 


ſay. 

Mr. NMilliams. Then ſay what you can. 

Mr, Holt, Colonel, pleaſe to go your own 
wa) 


Col. Birch. My Lord, that which I took No- 
tice of was the Caution that I obſerved Sir Pa- 
tience Mard to give his Evidence with, that 
was the principal Thing; I heard ſome Pieces 
of other Things, and then by-and-by I was put 


out of Hearing. But methought it was ſomething 


ſtrange, becauſe I have nat uſually heard the like 
and therefore I charged my Memory with it; that 
is, Some Things be ſaid to the beſt of bis Memory, 
other Things as he remembred, or io the beſt of bis 
Knowledge ; theſe were the Things that I charged 
my Memory withal, but to what Sentence he apf lied, 
J am not able to give your Lordſhip an Account upon 
my Oath. | 
Mr. Williams. Colonel Birch, did you obſerve 
this in giving his Evidence, generally: Was it ac- 
cording to his Remembrance, or cautiouſly ? 
Col. Birch. That was the main Thing he ſpoke 
of; what he did in the general, was with Caution. 
Mr. Attor. Gen, Can you judge of that by what 
you heard? | 
Col. Birch. I am very ancient, Mr. Attorney; 
but I can judge of a Man's Caution by his ſpeak- 


ng. | 1 
. Actor. Gen. Colonel, did you ſee him ſtrike 
his Hand upon his Breaſt? 3 

Col. Birch. I do not remember. I cannot apply it 

to any Sentence ; but from henceforth I will never 
ive Evidence, but what I can do directly. 

Mr. Williams. Mr. Northey, were you at the 

Trial between his Royal Highneis and Mr. Piking- 

lonf 4 R | Mr. 
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Mr. Natthey. My Lord, I was there, and 


ſtood behind there, bur 1 could not hear very 
perfectly, to know any Sentences fully. 

Mr. Villiams. What did you obſerve? 

Mr. Northey. I do remember that Sir Patience 
Ward did ſeveral times ſay, % the beſt of his Me- 


mory, and to the beſt of his Knowledge, one Time f ar- 


ticularly, Sir George Jefteries did particularly ſay, 
that his Invention was better than his Memory. 

Mr. Thompſon. Was that towards the Conclu- 
fion of his Evidence? 

Mr. Northey. He did it ſeveral ti times, 

Mr. Thompſon. But that time, Sir? 

Mr. Northey. He did fevear very cautionſly to the 
beſt of his Kemembrance ; 1 cannot, my Lord, ſay 
what he ſwore. 

Mr. S. Zefferies. You heard my Queſtion: When 


I faid to him his Invention was better than his 


Memory, upon your Oath, upon what Occaſion 


was it? 
Mr. Noerthey. 


Mens, I heard you plainly. 

Mr. lt. Mr. Nelſon, were you at the Trial?” 

Mr. Nelſon. My Lord, I was preſent at the 
Trial, aud in ſome Caſes Sir Patience Ward di 
rely upen bis Memory, tor Sir George told him, Ji 
[vention was better than bis Memory. 

Mr. Williams. 
did ſo? 

Mr, Nellen. I had not TAINED | this, Mr. Wil- 
liams, / #4 bad mot been for Sir George Jekerics's 
Reply. 

Sir Fr. WH innington. Mr. Baker, pray will you 
tel! my Lord what you know ot Sir Palience 
I/ard's giving Evidence? 

Mir. Faber. My Lord, according to the beſt 
of my Remembrance, my Lord Chief Jultice 


Pein! erion did ſay, Sir Patience, Sir Patience, yo 


gras to the belt of your Memory, to the beſt of your 
Remembrance; I ſay, my Lord Chief Juſtice Pem- 
berton did ſpeak to Sir Patience Ward, Sir Palicuce, 
Sir Patience, you pe 'o the beſt of your Memory. 
My Lord, ſays he, / ds it to the beſt of my lee 
membrance, my Lord, all that I can ſay. 

Mr. Williams. Can you remember the Occaſion 
of this, or the Time? 

Mr. Baker, My Lord ſpoke to him once or 


twice, as I remember, he ſaid once, mind your 


Evidence, Sir Patience; Sir Patience. was angry a 
little at ſomebody. 

Mr. Williams. Can you ſay what was it? | 

Mr. Baker. Some Words, as I remember, pal- 
{ed between Sir George Fefferies and Sir Pattence. 

Mr. Williams. And what was the O-caft 

Mr. Baker. I cannot remember indeed. | 

Mr. Williams. Did you obſerve upon the Trial, 
that Sir Patience Ward did ſwear generally poſi- 
tively, or to the beſt of his Remembrance? 

Mr. Baker. I apprehended him to fwear to his 
Hearing and Memory ſometimes. 

Mr. Juſt. Jones. Do you reqarmber the parti- 
cular Things he ſwore? 

Mr. Baker. No, my Lord. 

Mr. S. Fefferies. I would ask Mr. Blaney this: 
I know you exactly take Notice of what he lays; 
find out in your Book, Sir Patience, Sir Patience, 
yon peak to your Memory. 
Mr. I illiams. Mr. Bennet, pray can you remem- 
ber what was ſworn by Sir Patience Ward ? 

Mr. Bennet. Sir, I was here, and I could hear 
very little; but then ſome time after, ſomething 
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Really I cannot ſay, Sir George, 
what; but your Voice being much louder than other | 


Do you remember generally he. 


* 
| 


towards the latter End, I got my Head in, and 
could hear a little, 491 that was that Mr. Pi- 
Ekingion was not at the Table, and the Diſcourſe 


was ended before he came, of waiting upon his 


Royal Highneſs, about going to his Majeſty, and 
after to St. James's. 

Mr. Williams. How did he ſpeak that, poſitive- 
ly, or to his Remembrance? 

Mr. Bennet. He was asked both by you and 
Sir George Jefferies. He did not anſwer you, but 
he anſwered Sir George; for Sir George asked him 
this Queſtion, Was this Diſcourſe quite over be- 
fore Mr. Pilkington came in? He did declare 
(I will tell you immediately, if you will give me 
Leave) Il e did declare not une Tiltle was ſpoken, or 
7o that Purpoſe, It was the latter Fart, ncar it 1 
am ſure. 

Sir Fr. V inn 1a ton, How did he e him- 
ſelt in that? 

Mr. Bennet. He A as I have told you, 
that net one Syllable was ſpoken in his Hearing. 

Sir Fr. W/innmgton, He lays, my Lord, that 
not one Syllable was fpoken in his Hearing. 

Mr. S. Jahheris The Court hears what he ſays. 

Sir Fr. Mainnington. Sir, that agrees with the 
Notes of Mr. Blaney. | | 

Mr. S. Zefferies. The Word that he ſaid was, 
to the bett of his Memory. How was the 
Word, Sir Patience, Sir Patience? _ 

Mr. Blaney. That was not in, Sir. | 

Sir Fr. Ill innington. My Lord, now we will go. 
to another Part of the E vidence'; we will call 
Perſons of Quality, that have long known Sr Pa- 

tience Ward, that will give your Lordſhip an Ac- 

count, whether he be a Man ay to forſwear 
himſelf corruptly and wilfully. Sir Milliam 
Ruſſel, are you ſworn? Pray how long have you by 
known Sir Patience Ward ? | 

Sir Mill. Ruſſel. Near upon ! wenty Tears,” - 

Sir Fr. //innington. Pray will you give an Ac- 
count what your know of him? 

Sir Mill. Ruſſel, I have had ſeveral Tranſactions 
with him for conſiderable Sums of Money, I never 
found but very fair, and hon:ft, and reputable Deal- 
ing. I have known him almoſt twenty Years, I 
have dealt with him for ſeveral Sums of Money, 
and have found him very fair, juſt and reputable | 
in all Tranſactions between him and me. 

Mr. Williams. Do you think he would wilfully 
or corruptly forſwear himſelt? 

Sir Mill. Ruſſel, I never had that Opinion * 
him: I was impanelled upon the Jury, but the 


Court refuſed me, and I went away. 


Mr. Williams. Sir, did you obſerve him to be a 
Man of Truth in his Trading? 

Sir Will. Ruſſel, Ever, Sir. 

Mr. Williams. Was he given to tell Lyes, or 
prevaricate? | 

Sir Mill. Ruſſel. 1 always found lien a Man of 
Truth and Tuſtice in his Dealing, all the Time 1 
dealt with him. 

Mr. S. Fefferies. Sir Wi liam, 1 know you vill 
ſpeak the Truth; you are a civil Gentleman. 
Have you not taken him to be a factious, ſe- 
ditious Man? Did you look upon him to be 
a Man well affected to the King and Govern- 
ment? | 
Sir Wall. Ruſſel. I never did concern myſelf i in 
thoſe Affairs much, I never had any Converſe 
with him about them, 

Mr. S. Fefferies. I know you were a Common- 


Councibman in his Mayoralty. 
. Sir 
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Sir Will. Ruſſe. 1 was a Common Council-man 


in his Time. 


Mr. Att. Gen. | Pray, upon your Oath, did y ou 5 
look upon him to be a Man well affected to the 


Government? 


Sir Will. Ruſſel. I do not underſtand, Mr. Ai. 


torney, that I ought to paſs my Opinion upon Per- 
ſons in that Point. 35 Thy 
Mr. Att. Gen. Have you not obſerved in the 


City his Actions there? | | : 
Sir Will. Ruſſel. J was concerned at that time 


when he was Mayor. | 

Mr. Att. Gen. How did you obſerve him ? 

Sir Will. Kuſſel. I do not know that I have 
heard him ſpeak in a Court of Aldermen. _ 

Mr. Att. Gen. I ask you, Sir, would he ſtrain 
a Point to ſerve a Party? | 
Sir Will. Ruſſel. I do not know, Sir, 
Mr. Williams. I think you have known Sir Pa- 
tience a great while: Do you take him to be a 
good Subject to the King or no? 5 


Sir Will. Ruſſel. I never knew otherwiſe by him. 
Sir Fr. Winnington. Mr. Fohn Fohnſon. 

Mr. Juſt. Jones. This kind of Evidence doth 
weigh very little, | | 


Mr. Recorder. It is a very improbable thing, that 


2 Man that hath borne ſo many great Offices, that 


hath repreſented the King in that great Office of 
Lord Mayor, ſhould be guilty of this. 
Mr. Att. Gen. My Lord, if they talk of Repu- 


tation at large, we will call all the Court here 
for the Reputation of our Witneſſes. 


Mr. Juſt. Jones. For a Man that hath been ſo 


eminent as Sir Patience hath been, there is very 


little more to be ſaid for his Reputation. 
Sir Fr. Winninglon. Mr. Fohbnſon, do you know 
Sir Palit Ward? ð⁊ò fff | 
Mr. Johnſon. Yes, Sir. . . 
Sir Fr. Winnington. How long, Mr. 7ohn/on, 
have you known him 
Mr. Johnſon. Ten or twelve Years, Sir. 
Sir Vr. J/innirgton, Have you had Dealing with 
him ? | | 


jſt Man? 


Mr. Jobnſon. A very honeſt juſt Man as ever 1 | 


dealt with in my Life. 


Sir Fr. Winnington, Do you think he would 


forſwear himſelf ? | | 
Mr. Fohnſon. I don't think he would tell a Lye. 
Mr. Alt. Gen. No, not for a Party? | 
Mr. Jobnſon. No, not for a Party, Said I, Sir 
Patience Ward, you are looked upon 10 be 4 Perſon 


Y - oAyaffeited ts the Government. Says he, It is my 
3 _ A M1:yortune; I am as loyal as any Man in England. 
Mr. Juſt. Milbins. Heark you, Sir, pray how 


came you to queſtion whether he was or no? 
Mr. Fobnſon. Being intimate with him, Sir. 
Mr. Juſt, Withins. What made you doubt, to 
ask the Queſtion? . 


Mr. Pollexfen. Do you apprehend him to be a 


Man that would forſwear himſelf? 


Words, IS | | 
Mr. Pollexſen. Was he cautious? _ | 


Mr. Johnson. Yes, Sir, as exact a Man as ever 1 
deal! with in my Life. I am very well known in 


the Court. I don't come to ſerve a Party. I can 


ſerve his Majeſty as well as ſome in Court. 


06; Ht; 


for Perjury. 


Mlr. Johnſon. 253, Sir, for conſiderable Sums, for 
. Thouſands of Pounds. EIS og | 
Sir Fr. Winnington. Has he dealt with you as a 


Mr. Fobnſon. No, truly, he was a Man of Ge. 
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Sir Fr. Winnington. Mr. Toriano, how long 
have you known Sir Patience Ward ? 

Mr. Toriano. Thirty Years. 

Sir Fr. Winnington, In all the Time have you 
looked upon him as fair in his Dealing ? 

Mr. Toriano. I have known him a Man of Truth, 
one that would not be falſe to his Knowledge. 

Sir Fr. Winnington. Do you think he would 
forſwear himſelf? | 

Mr. Toriano. I don't think he would tell a Lye 
to his Knowledge. 

Mr. S. Zefferies. You ſay how long you have 
known Sir Patience Ward: Have you not wondered 
within three or four Years ? | 

Mr. Toriano. I have not meddled with Things. 
He hath, by his Diſcourſe, been as loyal a Man 
as any. | 

Mr. Williams. Mr. Pickering, how long have you 
been acquainted with Sir Patience Ward? 

Mr. Pickering. My Lord, I have been acquaint- 
ed near forty Years. We have dealt together as 
long as he did follow a Trade. 

Mr. Williams. Pray, in your Converſation and 
Dealing with him, did you obſerve him a Man 
given to Lying, or Falſeneſs, or Deceitfulneſs, 
in his Converſation and Dealing? 

Mr. Pickering. I never in all my Life did ob- 
ſerve him guilty of any thing inclining that way, 
but of a fair Converſation, never given to many 
Words. 

Mr. Williams, Do you think he would cor- 


ruptly forſwear himſelf upon any Account? 


Mr. Pickering. Truly I believe not willingly do 
it, nor any thing that way. | 
Mr. Att. Gen. Mr. Pickering, you have obſerv- 
ed him to be ſwerving of late ? 

Mr. Pickering, Truly I have been a Common 


Council-man in the Ward where he is Alderman, 


and all the Diſcourſe I heard from him was very 
loyal truly. | | 
Mr. S. Fefferies, By his Actions you have look- 
ed upon him to be a Man very well affected to 


the Government? 


Sir Geo. Treby. (To Capt. Grifith,.) Do you 


know Sir Patience Ward ? | 


Capt. Griffith, I have known him ever ſince h 
hath been Alderman of that Ward. 

Sir Geo. Treby. How many Years, Sir? 

Capt. Griffith, About thirteen or fourteen 
Years. | | 
Sir Geo. Treby. In all that Time how have you 
looked upon him? | 

Capt. Griffith. I have looked upon him in chat 


Repute he was in as an Alderman. I never had 


any Dealing with him. 

Sir Geo. Treby, Did you think he would for- 
ſwear himſelf? | | 
Capt. Griffith. No truly, I think no Man of 
Honour would for ſwear himſelf. 

Mr. Att. Gen. Captain Griffith, upon your Oath, 


how hath he carried himſelf towards che Govern- 


ment? | 

Mr. Williams. Sir Harry Tulſe, in all your Time 
did you find him to be a Man given to tell Sto- 
ries for Truth? | 

Sir H. Tulſe. Sir, I never had any Dealing with 
him in Matter of Trade. fo 

Mr. Williams. How did you find him in his 
Converſation ? | 
Sir H. Tulſe, Truly, Sir, I never heard any 
thing ill of him. | 
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Mr. Williams. Did you find him a Man of Fal- 
ſity or Truth in op Converſation ? 


Sir H. Tulſe. I never had any Dealing, ſo can 


ſpeak little; I never heard any thing amiſs of 
him; I have heard he is a very conſiderable Mer- 
chant, and I believe he is fo, and accounted a 
very civil Gentleman. I have had the Honour to 
fit in the Court of Aldermen ten Years with him, 


Judgment. 

Sir Geo. Treby. Would he wilfully foriwear him- 
ielf, do you think ? 

Sir H. Tulſe, Truly, I believe not. 

Mr. S. Zefferies. Do you believe every thing 
he ſwore at che Jaſt Trial was true ? You are _ 
your Oath, Sir Hariy Tulſe. 

Sir H. Tul/e. I believe they were not true. 


Mr. S. Jefferies. Sir William Hooker, we would 


give you no more Trouble. 


Mr. Williams. Becauſe they called you, Sir Mil- | 


liam, I would ask you a Queſtion, what do you 
think of Sir Patience Ward * 

Sir William Hooker, Truly thus, according as it 
haih been ſaid 3 but truly when I conſider what 
a Condition Sir Patience Ward was in, when he 
delivered his Evidence; for to my Remem— 


brance, he looked like a Man three quarters 


dead 
Mr. S. Jefferies. Do you believe whatever he 


ſwore was true? 


Sir Mill. Hooker. I do not remember any thing 


he {ſwore then. 


Mr. Juſt. Jones. Have you done? 


Mr. Williams. We have done, we leave it to 


the Court. 
Mr. S. Je eries. Sir Francis Lee — Sir Francis, 


Were you ac this Trial, and do you remember 


What Sir Patience Ward faid at the Trial? 


Sir Fr, MWinnington. Always you come with. 
his Back, a!though he had not limited himſelt 


Drops at laſt. 


Mr. I illiams. This is a new way of going o 


Work. 
Sir Fr. Lee. I was Upon the Jury between his 


Roy! Highneſs and Mr. Pilbington, and Sir Pa- 


tierce did ſwear, that Mr. Pilkington was not in 
the Room, when the Diſcourſe concerning the 
Duke of 2% was mentioned; but afterwards 
did ſwear, when Mr. Pilbington ſaid, he hath buint 
the City, ſaid he, 1 clapp'd my Hand upon his 
Mouth, and t'other upon his Breaſt, and bid him 
explain himſelf; ; who do you mean ? Hubert ? Sir 


Francis Butler, who was our Foreman, and ſtood 


next to me, jogg'd me, and bid me take Notice 
of that; and fo I did: And after we had this 


tice of it? I told him I did. Truly, it feemed 


clear to me, That be ſhould ſwear he was not pre- 
ent at the Diſcourſe about the Duke of York, and 


afterwards he muſt infer he meant the Dute of York ; 


aer elle, what ſhould be have ſtopp'd his Mouth for? 


Mr. Williams. My Lord, here are Gentlemen 
that heard all the Trial, they might have been 
called certainly in Order, But, my Lord, to come 


in at laſt, when the thing is heard on both Sides, 
ſo fair, that he never told a L.ye, that he was 


moſt exact and moſt juſt in his Dealing, It is im- 


then to come in with Witneſſes again, I don't 
underſtand. 


They may call cheits, when you have 


done with yours. 8 


Ilir 27. I 191441 ton. My Lo: 1 will but Pur 
this one infta ncez in a civil Cauſe it hath been 


denied, much more in Perjury. 
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Mr. W Aan We will leave it to the Court; ; 


if Mr, Attorney ſays he will, we will. 


Mr. Juſt. M ithins. Tale your Liberty on both 


Sides, 1 pray. | | 
Mr. Att, Gen. If Sir Patience did not know it EY 


to be falſe, then it is no Perjury. 


Sir Geo. Treby. I ſaid no ſuch Words. 45s 
Mr. Juſt. V ithins. They reſolve they will con- 


and we have had ſometimes ſome Difference in clude 3 therefore, Gentlemen, take your Time. 


Mr. Ait. Gen. I remember what you propoſed 
t'other Day, you made a Speech after two or 
three o'th*Clock in the Afternoon. 

Sir Geo. Treby. Who, did 1? 

Mr. Juſt. N ithins. Nay, good Gentlemen, don' t 


quarrel. 
Sir Geo. Treby. I defire to ſay a Word or two. 


That your Evidence doth not at all encounter 7 
ours, it ſtands with it; let them have as much 
| Reputation as they will. They ſay, Sir Patience 


Ward did ſay thus and thus, as concerning cut- 
ting of Throats, and as concerning the Diſcourſe 


being ended, and as concerning the Dak.'s being 
not named; ours ſay the ſame too; but they ſay 
more; they ſay, he ſaid with all the Caution in 


the World, from the Beginning to the End. My 
Lord Chief Juſtice bids him recollect himſelf; 
he ſays, he ſpeaks to his Memory. Upon Sir 
George Jefferies s Queſtion, he ſays, he ipcaks to 


the beſt of his Remembrance, and thereupon is 


that memorable Reply of Sir George, Your In- 
vention 1s better than your Memory. One of 
their own Witneſſes ſays it was fo, and ſo fays Mr. 
Bl-ney, and fo ſays another Witneſs. While the 


Diſcourſe continued, whether he was there or no, 
Sir Harry Tulſe doth agree, that he cannot ſay he 


did fee him. Now, under Favour, it he did not 


ſee him, he might ſay, he was not there, for no 


Man can ſwear otherwite than according to his 
Senſes; what a Man does not ſee, may be behind 


with that Caution; as he did limic himſelf with 
the greateſt Caution, and ſaid, as he did believe, 
he was not there, My Lord, none of their 
Witneſſes will undertake to ſay he uſed the Word 
Pojitive : They don't deny the Thing, it is impoſ- 


ſible any Man ſhould; but that there were theſe 


Words of Limitation, they might be ſaid, and nor 
heard by them, they might be laid, and not ob- 
ſcrved by them. None of them did pretend to 


write Notes, except the firſt ; and from the Evi- 


dence of the firſt, I have all the Reaſon in the 


World to believe, that bis Notes did contain all 


thoſe Cautions, and all thoſe Qualifications, that 
we ſpeak of; why elſe ſhould he be to ſeek to 


Diſcourſe together, he ſaid, Sir Francis, I would that written Short-hand ? He oid not know whether 


have had you to take Notice : Did you take Do- 
conſulted the Notes lince, Would any Man in 


be had Notes here; he did know, whether he had 


the World lay by Notes at this rate, that in- 
tended to give full Evidence? Though I wil! 
ſay that for him, he does not undertake to lay 


5 poſiti rely, but according to the beſt of his Me- 
mory, and according to his Belief. Sir } illiam 


Hooker ſays, he was in a great Confuſion. Here 
are a great many Gentlemen beyond all Excep- 
tion in the World, that do fay his Dealing was 


poſſible that a Man ſhould avoid ſach an Evii. 
as this is, for ſo long a Time, and in fo great 


Places and Offices, and ſhouid now at laſt be 
guilty of fuck a vile and bale Sort of Crime as 


Perj uy: IS, hieh no Man og zht 0 prefume Of 


an che 5 


another, unleſs there be the greateſt and plaineſt 


Proof to the contrary. But, my Lord, on our 
Side is the plaineſt Proof that can be, by Wit- 


neſſes that remember the Words as well as the 
Qualifications; and one of our Witneſſes is worth 
Abundance of their Witneſſes that did not write, 
eſpecially ſuch a one as does not ſhew his Notes. 


But as I ſaid. before, they were teſtified by Sir 


Patience Ward, with all thoſe Cautions; and we 
do think, that there is no Colour in the World 
that this ſhould be Perjury, _ | 
Mr. Williams. Gentlemen, I am of Council for 
the Defendant, and the Queſtion is, Gentlemen, 
Whether Sir Patience Nard be guilty of the wilful 
and malicious Perjury that is laid to his Charge 
in this Information? Gentlemen, it is agreed on 
all hands, and that will appear to you, there 
hath been no manner of Evidence given for the 
King againſt Sir Patience Ward, either as to his 
Honour, or Reputation, or Truth: There is 
nothing, Gentlemen, endeavoured to be charged 
upon him, but this particular Crime. The Gen- 
tlemen that proſecute him do not offer any one 
Thing againſt his Reputation or his Dealing; ſo 


that, Gentlemen, for aught appears to you yet, 


before this was laid to his Charge, he was a very 
clear Man. Gentlemen, he hath borne. great 
Offices in the City of London; he hath been Lord 
Mayor of London; he is now in a conſiderable 
Place of Magiſtracy ; he is an Alderman, We 
have proved by ſeveral Gentlemen, he is a Man 
of great Value, a Man of great Reckoning and 
Dealing, a Man of Truth, a Man of Veracity, 
a Man, that they believe, would not forſwear him- 
felt for a World: Gentlemen, the very Witneſs 
_ againſt us, they ſay it. Sir William Hooker tells 
you, he was under that Conſternation, he was 

like a Man three Parts dead, ſo that there could 
be nothing of Malice in that Man; he was with- 
out Senfe, without Paſſion 3 and if any thing was 
done, it was done as it were by a dead Man, a 
Man that was ſenſeleſs, Sir Harry Tul/z believes, 
he would not willingly have perjured himſelf 
then he is not guilty of wilful Perjury, and that 
is the Queltion you are to try. Now I have 
ſaid this, Gentlemen, as to the Condition of the 
Perſon. And now for the Imputations that are 
laid upon him. The ſecond Obſervation that I 
make, is from the Nature of the Crime ; we are 


accuſed of Perjury, firft, that we have perjured 


_ ourſelves. That in any one caſual Thing done 
upon any Account whatſoever, to prove the 
Fact done, that a Man is perjured, it is an eaſy 
Matter. Men are ſubject to miſtake; the Words 
ipoken, Gentlemen, were ſpoken in a very few 
Moments. Conſider what a Thing the Memory 
ol Man is, how ſubject Men are to miſtake Words. 
To fay, that Men ſhall not differ, that there 
ſhall be no Variation between Man and Man, it 


is to put an End to all Converſation, there would 


be no bringing of Witneſſes, if there might be 
no Variation, Nay, Gentlemen, to juſtify what 
have obſerved to you, obſerve theſe two Gen- 
tlemen ; Sir H. Tulſe, he tells you, that the Words 
_ were by way of Queſtion, 1s the Duke come? That 

 Pilking!on ſhould ſpeak the Words by way of 
Qucſtion, I be come? Is he come to cut our Throats ? 
So that he tells you, Pilkington ſaid theſe Words 
by way of Interrogation. This is the Evidence 

of Sir Harry Tulſe; and both of them agree, Gen- 
tlemen, that they were ſpoken at one Time. 


What lays Sir }/ uliam Hooker * How does he ap- 
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was no Mention of cutting of Throats. 


. 
prehend theſe Words? He tells you they were 


poſitive in the preſent Tenſe: He is come, he is 
come to deſtroy our Wives and Children. So that if 


theſe Gentlemen miſtake, one takes them by way 


of Yuecſtion, t'other ſays, they were delivered Po ſi- 
tively, in the preſent Tenſe, Suppoſe this were 
brought againſt theſe Perſons, no Man will ſay 
this is Perjury. As theſe Gentlemen have miſ- 
remembered, ſo might Sir Patience Ward have 
miſremembered ; and if he had, it is his Infirmity, 
no Crime: For any Man is ſubject to miſtake. 
We are now upon the Perjury, and it is not any 
thing that is Affirmative, but they are Negatives. 
The firſt Negative is this, that he ſhould ſay there 
Say ? 
The Queſtion is, What was the Diſcourſe Fore A 
cutting of Throats? Say I, there was no Dif. 
courſe about cutting of Throats ; it is natural to 
a Man to fay, I heard no ſuch Thing, and every 
Man muſt ſpeak ro his Hearing ; it is that which 


mult pierce your Ears; that Organ mult be touch- 


ed. There was no Diſcourſe, I heard no Diſ- 


courſe ; I could ſay no otherwiſe, nor any Man 


that goes by common Reaſon. Ir mult be by 
Hearing, it is not natural: Won't you believe 
what they ſay, that Sir Patience Hard did ſay, and 
Mr. Blaney, and other Witneſſes with him, there 
was no ſuch Diſcourſe? Is it not rational for a Man 
to believe there was no ſuch Diſcourſe? So thar, I 
take it, was the Nature of the Thing. For the 
other Thing, there is not one Man that hath 
proved it to you, that he ſaid there was no Diſ- 
courſe of cutting of Throats. Let them ſhew me 
that Witneſs that he did poſitively ſay it, and then 
I will give up the Cauſe, for my Share. I am ſure 
Mr. Aon, a Clerk in the Court, he ſays it was, 
to the beſt of his Obſervation. Mr. Aſton is a Man 


that uſes to be here, and a vigilant Man in the 


Court; he does not take it upon him poſitively. 


Theſe worthy Gentlemen, the Aldermen, don't 


take upon them poſitively. Their Witneſſes 
were wary in it. Are there any two of them 
agree how the Words were ſpoken ? So that, Gen- 
tlemen, there is no poſitive Proof againſt us, 
Now the Proof lies on our Part, We prove 
very plainly by Mr. Blaney ; and can any Man 
do better in this Caſe? The ſame Evidence 
runs to the other two Inſtances, as to this; 
therefore I do not love to multiply Words. 
Now our Evidence is to juſtify this. Here is Mr. 
Blaney, he fat in a moſt proper Place, and the 
moſt likely to hear of any Man in the Court; he 
ſat in the Middle, between the Court and the 
Jury, near the Witneſſes, heard as much as any 
about the Court, He tells you directly, he did 
refer his Evidence to his Hearing; he tells you, he 
referr'd all the Parts of it either to his Memory 
or his Obſervation. He does not truſt to a frail 
Memory 3 but he tells you he took it in Writing, 
and tells you that Writing is here; he produces ic 
here. He is a Gentleman that uſes to take Write- 
ing; ſo that if you give Credit to this Gentle- 
man, certainly he is in the right. Mr. Blanc; is not 
alone in this Matter; we have called ſeveral, and 
they agree with Mr. Blaney. Every Witneſs that 
ſpeaks, juſtifies Mr. Blaney. So that we have fo 
many Witneſſes that juſtify every thing, or moſt 


of the Things that we have ſaid, Now, Gentle- 


men, when | have ſaid all this to you, conſider 
for there are ſome Things remarkable in all Cauſes, 
and the Truth is, all the Witneſſes give you 


one remarkable Inftance, and that is, of Sir Geo. 
| Teferies, 
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Fefferies, that he made a Comment upon the Word 


Memory; he admired his Invention, but leſſened 
his Memory, as if the Gentleman had been trou- 
bled, that he had not remembered ; for I remem- 
ber it was a Reflection upon his Memory, that his 


Memory was not better; but commended his In- 


vention mightily. So that this, Gentlemen, is a 
remarkable Thing. They give you that Inſtance 
_ to juſtify what was ſaid by Mr. Blaney : Now, Gen- 
tlemen, I have ſaid all this to you, we mult rely 
upon theſe Things. They aſk, Whether any thing 


that was ſaid, was poſitive? It was a Trial laſted 


ſome Hours; and I think Sir Patience Ward was 
an Hour in examining. Did he ſay any Word poſi- 
tively? Can any Man anſwer ſuch a Queſtion ? It 
is an impertinent Queſtion. Gentlemen, upon 
thoſe three Matters that are aſſign'd, whereof he 


was accuſed ; as for thoſe three Things, they are 


_ anſwered particularly. Gentlemen, now we are in 
your Hands, and the Queſtion is, What you will 


do in our Caſe? Here is a poſitive Proof for us; 
all the Preſumptions that can be for us ; here is the 


Proof of our Reputation; here is nothing againſt 
the Gentleman's Reputation; and a Man of Ho- 


nour hd rather be tried for his Head, than for his 
Ears. I know, Gentlemen, you are Men of Value, 


Men that value your own Reputation; I leave it 
to you, whether you can in Conſcience ſay, upon 


your Oaths, that this Gentleman is guilty of wil- 


ful Per jury. 


Sir F. Winnington. My Lord, this is a Cauſe of | 
Evidences, it is a Thing of great Conſequence. 
And Colonel Birch ſays, generally, as he does 
remember and believe, he did cautiouſly ſpeak. 


great Importance, not only now, but in point of 
Example hereafter. My Lord, the Information 


is, that Sir Patience Ward, by his Conſent, and 


out of a wicked Mind, did falfely, voluntarily, 
and corruptly ſwear ſo and ſo: So that it fo be 


that he hath not ſworn wilfully and corruptly, I 


know your Lordſhip and the Court will tell the 


Jury, he is not guilty of Perjury. Truly, my Lord, 


in this Caſe, I muſt obſerve to your Lordſhip and 
the Jury, that we are now contending what Wit- 


neſſes have the beſt Memory; for the Thing is 


not in Controverſy for any Act done, but our De- 
fence is, what Sir Pence Ward did ſwear at the 


Time when he was at the Trial. I muſt ſay, there 


are no Memorials in this Cauſe given on the other 
Side, of any Man that did undertake to write 
down at that inſtant Time for the King ; but one 
Man ſays, he cannot very well tell whether he took 
Notes or no. So that J do ſay, my Lord, with 
your Lordſhip's Leave, that of all the Witneſſes 
they have produced, there is not any one of them 
but does vary in Words; they are not conſiſtent 


in Expreſſion, even to any particular Queſtions 


that were aſked; and can it be ſaid to be wilful 


and corrupt Perjury, upon ſuch an uncertain 


Evidence? I don't doubt, Gentlemen, but you 
will take great Care of it. My Lord, I will men- 
tion but two Particulars to your Lordſhip, that 
T think, go through the Caſe, My Lord, Mr. 
Blaney hath told you ſeveral Particulars that have 


been remembered he writ it at that Time, without 
any Variation; it hath a great Advantage over 


the other Side, that have only retain'd it in their 
Memories, and their Memories might fail them, 
and differ from the Time of ſpeaking ; but here 
the Writing remains, that was writ at that very 
Inſtant ; here it was freſh written out of his Mouth. 
The Queſtion was aſked, Can you ſwear, Mr. 
Blaney, you writ every Word, or no? It was aſked 
the Witneſſes, Can you ſwear, that he ſwore no- 
thing po/itive'y? I muſt confeſs, my Lord, it is a 


Queſtion that is ſtrange for a Man to anſwer, 
Any thing poſitive! Does he know what a Man 
means? He muſt reduce it to Particulars. Bur, 


my Lord, I have asked Mr. Blaney, Did you take 
it as it came from his Mouth? He ſwears theſe 
Words he ſpake, and there is no Variation, but 
written inſtantly at that very Time. My Lord, 
do think this is a Thing goes a great way. My 


Lord, there is one thing more that I think goes 


through the Cauſe, and that is Mr. Criſp; tor Criſp 
acquaints your Lordſhip, that when there was 


ſome Variation between the Allertion of Sir Harry 
Tulſe, and Sir Patience Ward, my Lord Chief Ju- 
ſtice gave an Admonition to Sir Patience Ward, 


Sir Patience, Sir Patience, recollect yourſelf. My 
Lord, faith he, what I deliver, I do according to 
the beſt of my Remembrance; and then this atter- 


wards, (for this was at the End of his Evidence) 


is a Qualification quite through the Cauſe. This 


being to weigh it with Vother Side. But I would 
ſay one Thing more ; to what End ſhould this be ? 
Is any Man damnified by this Oath ? Is there any 


Man can ſay this Oath hath prejudiced any Man in 
his Reputation or Eſtate ? It was very ſtrange, that 


a Man that hath brought ſo many Witneſſes, and 
thoſe very worthy Perſons, that ſay they believe 


he would not ſorſwear himſelf, ſhould do this for 
nothing, that a Man ſhould be the wickedeſt Man 


in the World at oe Jump, that you can hear no- 
thing of any Act of Fallity of him before. Now 
when there are ſuch plain Evidences, undubitable 


And Sir William Hocker ſays, he was under Con- 
ſternation at this Time. So that it appears he 


had much Caution; and if fo, it is of mighty 
Conſequence, and concerns any Witneſſes to 
come. Here is a Man perjured, and a great many 
Witneſſes may. You are not to mind what is ſaid 


by the Counſel of both Sides, but what is faid in 


point of Proof. It will make all Men cautious, 


becauſe they may infer Danger by a poſitive Aſ- 


ſertion. My Lord, this is a Caſe of Perjury, in 
which I, and every honeft Man, that values his Re- 


putation, ſhould be tender. If this Man be guilty, 
it is a great Crime; I muſt leave it to your 
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Mr. Pollexſen. The Nature of the Caſe I do 
humbly pray your Lordſhip to take into Conſider- 
ation, and the Jury. Ir muſt be wilful and cor- 
rupt; for ſo are the Words in this Information, 


and in all Indictments: It muſt be wilful and cor- 
rupt Perjury, My Lord, if fo be that feveral 
Witneſſes interfering one with another, one remem- 
bering one Parcel of Words that were ſpoken 


at the ſame time, any Man ſhould be perjured in 


this Caſe, by remembering, and not remember- 
ing, no Man almoſt durſt be a Witneſs. What 
Diſcourſe hath paſs'd, let us but obſerve in this 
Matter. Here were three Aldermen preſent, one 
of them ſwears there was no Diſcourſe of cutting 
of Throats; it is a Negative, not an Affirmation; 
and no Man that hears him, but muſt ſay of it, 
no Diſcourſe, that he heard. When I ſay there was 
no Diſcourſe of ſuch a Thing, any Man will un- 


derſtand, No ſuch Diſcourſe came to my Obſer- 


vation or Hearing. For the others that ſay there 


was ſuch Diſcourſe, they vary themſelves; one 
ſays it was cutting our Throat; t' other, cutting the 


Throats of our Wives and Children. 1 only ſay this 
to ſhew the Weakneſs and Fallibility of Mens 
„ 8 | 5 Memories, | 
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Memories, that carry Things ſo in an Uncertainty. 
Two or three Men ſwear a Man ſaid fo, t'other 
| ſays he did not; no Man can underſtand it in any 
other Senſe, but he did not hear him ſay fo: For 
a2 Man can ſay no more of what another ſays, than 
what he heard. So, my Lord, conſidering the 
Circumſtances of the Caſe, it is ſo that Men may 
. perjure one another upon Omiſſions. One Man 
may bring one little Part of a Diſcourſe, and an- 
other another; it will be a very unſafe Thing for 
a Man to be a Witneſs ſo. But, my Lord, the 
next Thing is this of poſitive Evidence, and up- 


on Remembrance. My Lord, if fo be there mult. 


be poſitive Evidence to convict a Man of Perjury, 
1] would leave it to your Lordſhip in the Caule, 
whether there be any among all their Witneſſes, 
have proved it poſitively? Next, my Lord, if 
ſo be that we mult have of t'other Side poſitive 
Evidence, we have more poſitive Evidence than 
they, under Favour, conſidering that Mr. Blanzy 
hach his Notes. This I anſwer to that Objection 
of theirs, Did he ſay any thing poſitive? Did you 
write down this or that? That is not the Matter; 
there is no Man that writes all: But the Queition 
is of that he did write, Whether that be trug? If 
that be true, it is more certain, being written at 
that Time, being written here in Court, when 
there was no Thought of being made uſe of as 
an Evidence, is ſtronger than many Mens ſlippery 
Memories. But be in this is back'd with a great 
many other Witneſſes that do {peak it, though not 
ſo politively as he does, becaule he hath his Notes 
to help him; and he ſays particularly to one 
Thing, that he does particularly remember it. 
And io, being they were written at that Time, that 
is, under Favour, a better Evidence than twenty 
fippery Mens Evidence can be. So that taking 
all this rogether, conſidering the Perſon accuſed, 
and the great Offices he hath borne, conſidering 
the great Shame and Scandal of the Crime, all 
Men that have known him for twenty Years to- 
gether, ſaying he was not any falſe Man; better 
a Man had taken his Head from him, than taken 
away his Repuration. Unleſs, my Lord, there be 
plain and full t.vidence, I hope it will nor affect 
us, nor Witneſſes that ſhall come afterwards. 
Mr. Att. Gen. The Matter, Gentlemen, before 
you, is, Whether or no Sir Patience J/ard, for 
ſwearing theſe Words, be guilty of wilful or cor- 
rupt Perjury ? I ſhall admit that; but it is the 
firſt time Jever heard of, that we muſt go to prove 
the Intentions of this Gentleman, that if he did 
not intend to ſwear wilfully, or voluntarily falſe, 
that it will not be a corrupt or wilful Perjury. My 
Lord, therefore I muſt obſerve this to the Jury; 
if the Matter that he {wears be falſe, the Law con- 
ſtrues it to be corrupt and wilful : If the Matter, 


I fay, does directly come in Iſſue, and he in that 
Iſſue ſwears that which is falſe, ſo as that it hath. 


an Influence upon that Iſſue, the Law conſtrues 
it corrupt and wilful: For that is the Reaſon, my 
Lord, why that Regard is given to all Oaths in 
Caufes, that they may be plain and direct; and 
à great Puniſhment is upon them, if they are not 
true; that is the only Reaſon for it, and no other. 


For without Doubt, we have nothing to prove the 


Qaſe, but theſe two Things; for we cannot ſearch 
into a Man's Intentions, that when he fpeaks of 
the Duke of Zork, he intends Hubert; but we 


muſt take Things as they are, whatever a Man in- 


tends, So the Jury are to inquire but of wo 
. Things; Whether or no theſe Words were ſpoken 
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by him, as they are laid? The next is, 1/hether they 


are falſe * We have nothing more to do: But if we 


provi: theſe two Things, thar the Words that 
were. ſpoken, were ſpoken by him as they are 
laid, in that Manner, not as theſe other Witnel- 


ſes would have, with the Words, I believe, and, 


as { rem:mber, but that they were plainly and poſi- 


tively ſpoken, my Lord, that we are to prove, 


and we have proved it. The zent Thing we are 


to prove, is, that the Words are falſe; that they 


are falſe, they do admit by all the Witneſſes; 
they don't go about to encounter that Proof at 
all; they have not at all endeavoured it, but that 
theſe Words, as they are laid, are abſolutely falſe ; 


and they were contrary to the Matter, that was in 


Iſſue in that Caſe. That this Gentleman ſpake 
them, my Lord, the very Thing ſpeaks; for he 


was heard by the Court as a Witneſs, and as their 


Evidence in the whole Cauſe; and the Court, after 
he was examined. put it upon this Gentleman, 
What do you fear ? It it had been all, as 1 remem- 
ber, and, as 1 believe, the Court would have de- 
clared it was no Evidence. My Lord, if a Mat- 


ter be in iſſue, and a Man comes and ſays, as 7 re- 


member, and believe, this doth not encounter the 
IfFie, nor the Proof that is for that Iſſue, when 
there were two politive Witneſſes, that poſitively 
{wore the Words, that the Court ihould then refer 
it upon the Teftimony of Sir Patience Ward to the 
Jury, the Court would give Judgaent he was no 
Evidence; it is plain he was no Evidence, if he 
{wore to his Memory and Belict, That that is no 
Evidence, the Realon is plain; for there would be 
an End of all Trials, if ever that fort of Doctrine 
be admitted: No Man can be perjured upon his 


| Remembrance, nor upon his Belief, who can tell 


he believes contrary to what he ſays? So that 
there is an End of that which ought to be the Cure 
of all the falſe Witneſſes tu England; for I take it 
in point of Law, the belt of Kemembrance in this 
Nature, or as I believe, is no Evidence at all, and 
therefore the inſiſting much upon that, is to 
charge the Court with Injuſtice to put that upon 
the Jury; and the Jury need not have given any 
Reaſon why they would not believe him; for there 
had been an End, if he had faid, as 1 remember, 
the Jury might have ſaid preſently, there are two 
poſitive Witneſſes againſt him. The two firſt Wit- 
neſſes we have call'd, Halch and Mood, they do 
ſwear as to thoſe Words of cutting , Threats ; 


they ſwear it poſitively, both of them. Whether 


he uſed the Word poſitive'y, or whether it was 
upon his Oath, that, indeed, they could not ſpeak 
to; but they were poſitive, without any Refer- 


ence to his Belicf or his Memory. To the other 


Point of the Duke of Jer and Pilkington being 


there, that they ſpeak poſitively to, and I think 


Sir James Smith doth ſpeak as poſitively that he 
was ſure his Words were, either I do poſitively ſay, 
or P01 iny Oath, one of them; but without any 
Words of Reference. Mr. Alon, who is a Clerk 
of this Court, and fat there in this Place, he 
ſpeaks to that poſitively. _ | 
Sir T. Winnington. I think, I am pretty ſure, 1 
hinz, theſe are the Words. | Oe. 
Mr. At. Gen, The Foreman of the Jury he re- 
peats the ſame poſitively, and givesa plain Reaſon; 
if it were not poſitive, it were an idle Thing. 
Mr. Williams. Will youdo us Injury in the Cauſe? 


Mr. Aton. If he ſpake any Words of Mitiga- 


tion, they were ſo low, I could not hear 3 and L 
think I could hear them all. —_" 
| Mr. Juſt. PFithins. Pray 80 On. 1 Mr. 
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beſt of my Remembrance ? they fay he did to ſome 


Mr. Att. Gen. I fay, my Lord, ſeveral Witneſ- 
ſes we produced, and Sir William Hooker parti- 
cularly; for we had never made uſe of him, it 


there had been only ſo idle an Evidence; for we 
did not call Sir William Hooker till after his Evi- 


dence was given, to encounter this poſitive Evi- 
dence. We then produced Sir William Hooker, 
after he had given poſitive Evidence, and Sir 
William Hooker did ſwear it poſitively upon him 


again; then the Court asked him, Hat do you 


fwear ? My Lord, after this, he might be [hy in 
his Evidence, and ſay, I remember, and I belicve. 


Aſter this, we put it upon him again, and then 


we ſay the Words were ſworn poſitively; for by 
way of Hear-ſay and Belief is no Evidence, 
Now Mr. Blaney is all in all, and I think now Nir. 
Blaney will ſignify nothing. I ſay, my Lord, Mr. 
Blaney, what is his Evidence? He pulls out his 
Notes, and there he tells you, to ſuch a Queſtion 
there was ſuch an Anſwer, and there indeed it is 
to the beſt of his Remembrance, Bat what docs 
Mr. Blaney tell you? Mr. Blaney poſitively tells 
you, that theſe are but ſhort Notes, many Things 
omitted, and I perceive whole Sentences omitted, 
a great deal of Diſcourſe omitted; and that ap- 
pears by that Paſſage of Sir George Zeffert:s's 
Interrogation. Then, my Lord, in one Place he 
comes and ſays, to the beſt of my Kemembrance ; 
afterwards he is preſs'd; for ſurely it was to no 
Purpoſe we would ler ſuch an Evidence paſs, but 
when he is preſs'd; Mr. Alderman, is it ſo, or no? 
For Belief is no Evidence. There, my Lord, he 


anſwers poſitively, and that is omitted out of Mr. 


Bla ey's Book: This was neceſſary, my Lord, we 
ſhould do, and not let ſuch a Thing pals, as that 
20 the beſt of my Remembrance. My Lord, then to 

ſee what Mr. B/aney himſelf ſays, he took Notes, 
he did not anſwer one Thing poſitively through- 
out the Whole; for which he is to be rejected, I 


think, as no Witneſs in the Caſe, as a Perſon that 


comes and ſwears by Hear-ſay; and it was ſo re- 
markable a Thing, my Lord, that we who are of 
the King's Counſel, hould take Notice of it to 
the Court. He is no Witneis ; he ſwears nothing 
poſitively: It is an Art, my Lord, was never in- 
vented till of late, and if it be allowed, it will 
make an End of all Trials; for you will have as 
much forfwearing, as you have Hing. Here is one 
gives Evidence he never told a Lye in his Lite, 
and I care not whether the Jury believe that or 
no. Surely, my Lord, we ſhould not Jet a Man 
go away with ſuch an Anſwer as this, 7% His Ne- 
membrance. If they take upon them this Way of 
Swearing, I tell you plainly they are no Witneſſes 
at all. My Lord, I muſt appeal to the Court, if 
ſuch a thing be allowed, what will become of al! 


Trials? The Puniſhment of Perjuries does make 


Men cautious in ſwearing ; and ſo it was from the 
Beginning, ever ſince Swearing was allowed to de- 


cide Cauſes, Perjury was to be puniſhed. By the 


Law of God it was ſeverely puniſhed. If there be 
a new way introduced of giving Evidence, /o fe 
beſt-of my Remembrance, you have ſhut out the Pu- 
niſhment, Can you convict any Man of all their 
Witneſſes, when none of them ſwear? Colonel 


Birch, and others, they come and ſay to ſome 


Things, there were theſe qualifying Words; if 
it had been to material Things, my Lord, were 
we ſo ſenſeleſs, or the Court ſo ſenſeleſs, to let 


the beſt of my Remembrance pals for Evidence? So 
that, my Lord, they do not tell you plainly, they 


ſpeak nothing at all expreſs. When they are ask'd, 
Can yau ſwear, that he added theſe Words, 140 le 


he ſhall ſwear ciH⁰H⁰νε and corruptly. If a Nan 


Things, but are not poſitive to what. So that 
your Lordſhip ſees we have plain Teſtimony, they 
have no Proof. So you ſee what fort of Evidence 


this is. Now, my Lord, for his Crime. He hath 


been a fair Dealer, ſurely, in the World, or elſe 


he could never have gain'd ſuch an Eſtate; bur 


when Men are engaged in Parties, we ſee what a 
Man will do for a Party, and to help a ſickly 


Brother, that was falling into the Pic, over the 
Hedge. But J ſay, my Lord, it is impoſſible, 
that their Evidence ſhould encounter ours. And, 
indeed, if we had had Notice, that this would have 
been given as material Evidence, truly we could 


have given a great deal to ſhew the many Blots 


in this Gentleman; but, my Lord, I ſay this is 
not material, of what Reputation a Man hath 
been, but whether or no he ſpake theſe Words 
in this Wanner, and whether they are falſe; 
that they are falle, is granted, and that he 
ſpake them as they are laid, that we have 
proved. „%% 5 
Vr. Scl. Gen. The Queſtions that we were to 
prove were, Whether Sir Patience Ward did 
give his Evidence at the Trial between the Duke 


of Nr and Piltington? Whether or no he did 
ſwear poſitively, that Pileington did not come in 


till the Diſcourſe concerning the Duke of 7374 
was over? Whether he did ſwear politively, that 
there was no mention made of cutting of Throats ? 
Sir Patience Ward, we ſay, did take upon him to 
ſwear this before poſitively, and not with that 
Reſtriction that they would have paſs'd upon 


them. We call'd two Witneſſes, and they are 


both very. poſitive in it; for they ſwear, That 
Sir Patience Ward did ſwear, That all the Diſcourſe 


concerning the Duke of York was ov.r b. fore Mur. | 


Pilkington came in; that they ſwear poſitively, | 


that he did it poſitively ; both of them do ſwear, 
that Sir Patience Ward cid take it upon his Oath, 


and to the Manner of it, politively, though he 
did not uſe the Word poſrrively, yer they wear 


them without any ſuch Reſtriction. Theſe are 
the two Witneſfles, [{Zatch and /, cod. T hen there 


is Sir Fr. Butler hath given you an Account of 


his Evidence, and they did debate it among 
themſelves, and give you the Reafon why they 


did not believe Sir Patience Hard, Now, firſt, 
they encounter us with the Evidence of Mr. 
Blaney, and his Notes muſt be the Meaſure of the 
Truth of his Caſe, and nothing muſt be taken 


for true but What he hath writ; he tells you at = 


the ſame time he had not writ all. Nir. Attorney 
made a full Obſervation upon that: Suppoſe he did 
ſay he did not hear any mention of cuting f Throats, 


or did lay to the 2% of bis Remembrance, yet ſurely 
that doth not contradict our Witneſies, that take 


upon them to ſwear poſitively, that he ſwore it 
without any ſuch Reſtriction; and it is rea- 
ſonable to believe he might be preſs'd to ſay 

ſomething to the Queſtions that were asked ; for 
if he ſaid he did hear it, it had been an imma- 
terial Evidence. Sir Fr. Butler doth take upon 


him to ſay, that he did ſay it without Reſtriction; 


and their conſidering the Weight of it to reject 


Ir as untrue, doth make good what our Witneſſes 


have ſaid, that he did ſwear it without any Re- 
ftriction. Bur after all this, they ſay he cannot 


be found guilty, for this might not be wilful 
and corrupt Ferjury ; nay, they go ſo far, that 


they are ſettipg up a Doctine, that I dare ſay 
no Man ſhall be guilty of Perjury for any Words 
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is conſcious to himſelf, thay the Truth is other- 


wile, or if he be uncertain whether it be ſo or no, 
yet if he take upon him to ſwear it,. that is wil- 


ful Perjury in him, for he did not know it to be 
as he did affirm. Now, my Lord, I ſhall offer 
but one Circumſtance more : Conſider how this 


- Diſcourſe did riſe ; it was upon a Debate concern- 
ing waiting upon his Royal Highneſs upon his 
Return, they were all preſent in the Gallery at 
_ Guildhall ; and it is reaſonable to be preſumed, that 
every one muſt hear the whole Diſcourſe 
Sir Patience Ward, by the Action he did in this 
Caſe, muſt be preſumed to hear every Particular 


And 


of it. When Mr. Pilkington came to theſe Words, 


e hath burnt the City, and is come to cut our Throats, 


Sir Patience Ward catches him, and ſtops him im- 
mediately upon his ſaying this, Now he that was 
ſo near him as to lay Hands upon him, ſurely it 


cannot be preſumed but he muſt hear what he 
ſaid, and he check*d him for what he ſaid, and 
would fain have fetch'd him off by an Invention 
that ſerves to little Purpoſe ; but did verify 
this, that he had ſpoken Words of the Duke of 
York, and therefore did adminiſter an Excuſe to 
him; therefore I ſay it cannot be preſumed but 


that he muſt hear it. But however, if he took 
upon him to ſwear a thing poſitively, that he was 


nut certain of, it will be wiltul and corrupt Perjury 
in him. But, they ſay, though he ſhould ſay it 


politively, it muſt be underſtood he did not hear 


11; that he ſwears there was no ſuch Diſcourſe 
as be did hear. At this Rate, my Lord, no Man 
will be found guilty of Perjury, but there will 


be all the Miſchief in the World introduced; 


for a Man that ſwears to the beſt of his Remem- 


brance, there will be no Danger of that Man's 
being indicted of Perjury, that is no Evidence. 


But a Man that will take upon him to ſwear po- 
ſitively there was no ſuch Diſcourſe, he is an 
Evidence, and a material Evidence in the Caſe. 


Suppoſe, my Lord, there were Witneſſes concern- 


ing the Publication of a Man's Laſt Will, that there 
were two Witneſſes did fit upon the ſick Man's 
Bed, one ſwears he did hear him publiſh it in 
that Form, and that this was his Laſt Will and 


Teſtament ; the other comes and ſays poſitively, 
he ſaid no ſuch Words; certainly this is a very 


material Evidence. Shall that Man come off 


from a Conviction of Perjury in this Caſe, by 
ſaying he did not hear? What a dangerous Caſe 


are all Mens Inheritances in at that Rate? My 


Lord, I will not trouble your Lordſhip, only 


there is one Obſervation they have made, which 
I cannot let paſs, that there is no Damage in the 


Caſe. If a Man ſhould forge a Deed, and the 
Jury detect this Forgery, there is no great Da- 


mage, ſhall the Man be accuſed, becauſe he is 
diſcovered? Shall no Perjury be puniſhed, but 

. what is ſuccefsfuls?E;3h s | 

Sir Geo, Zefferies, I ſhould not have troubled 


you in this Cauſe, but that Mr. Solicitor was 


call'd into another Court. My Lord, I ſhall not 
offer any thing in this Cauſe, nor repeat any 
thing that hath been ſaid. My Lord, I ſhall 
ſay of this Cauſe, what the Gentlemen of the 
other Side ſaid; it is a Cauſe of very great 
_ Conſequence, and it is a Cauſe of that Con- 


ſequence, that I know it hath a very great Im- 
preſſion upon your Lordſhip, and likewiſe upon 


the Jury; and they are not now come to try 
whether or no Sir Patience Ward did deal very 


fairly between Man and Man in a Matter of Mo- 
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ney, but whether or no Sir Patience Ward did 
ſwear what we have alledged in the Information 
he did ſwear, and what he did ſwear was true: 
And for that Matter, my Lord, I muſt needs 
agree with them; nay, I cannot believe the Gen- 
tlemen of the Jury will take any thing to be 

Evidence that is faid by us that are Council at 
the Bar, but only ſo far forth as they have Evi- 
dence proved to them in Court; for in caſe we 
were to guide Juries, I confeſs Mr. Pollexſen hath 
determined it, by ſaying the Jury's Verdict muſt 
be falſe, if they find againſt. Sir Patience Ward 
which I think is a pretty ſtrange Inference, and 
one of the ſharpeſt Inferences for ſuch a way of 
Reaſoning, that I confeſs my poor Senſe won't 
reach it. In the next Place, I ſay, the Gentlemen 


of the Jury ought not to take any Conſideration 


in this of his Reputation, notwithſtanding all his 
Dealings before this Cauſe; for certainly till ſuch 
time as Sir Patience Ward came to be called upon 
his Oath, any Man of Conſcience and Juſtice, and 


common Charity, had he been aſked the Queſtion, 


he muſt have ſaid he did not believe, that Sir Pa- 
tience Ward would wilfully ſorſwear himfelf. God 
forbid ariy Man ſhould have fuch a Thought of 


him, it he were a Man of lefs Quality than Sir 


Patience Ward] But I muſt conclude, that after 
Sir Harry Tul/e was of that Opinion, fo I muft 
conclude with Sir Harry Tulſe, if in our Caſe he 
be to be believed, at that Time he did believe he 
did forſwear himſelf. ———— Pray, good Sir, give 
me Leave, I will not, td the belt of my Remem- 
brance, do you any thing of Injuſtice. My Lord, 


I do fay, in this Caſe, that though he hath been 


Lord Mayor of London, and botrne the Office of 
Sheriff, and though he is now an Alderman, yet, 
I do ſay, Perſons that have borne theſe great Of- 
fices, have been guilty of greater Crimes, that 


is, Crimes that have greater Puniſhments, than 
this Gentleman is now accuſed of; I mean that of 


Rebellion, and all that Mankind can be capable 
of: So that it is not the Dignity of Place, ex- 
cuſes Men from Offence, But certainly upon his 
Evidence, Sir Patience Ward ought to be belicved 


by the Jury guilty of wilful Perjury, rather than 


three or four Aldermen that ſwore againſt him, 
Gentlemen, the next Thing is, the Obſervation 
of Mr. Williams, of the Variance and Difference 
of Expreſſion between theſe two worthy Alder- 


men, Sir Harry Tulſe, and Sir William Hooker ; one 


comes and ſays as though it were po/itive, other 
as though it were a Queſtion. If it can be expreſ- 
ſed, my Lord, either one way or Yother, or 
both, he would be guilty of Perjury ; for your 


Lordſhip remembers the Record mentioned in 


this Record, and all the Words that were ſwore 


by Sir Harry Talſe, were Part of the Action that 


Pilkington was charged with; all the Words Sir 
William Hooker ſwore, were likewiſe Words put in 
the Record; ſo that both of them were material 
to the Iſſue. Now what comes Sir Patience Ward 


to do? Does Sir Patience Ward come and teſtify 
it to make a Difference between theſe two Gen- 


tlemen? You ſee both of them agree there was a 
Talk of cutting of Tbroats. Says Sir Harry Tulſe, 
1s he now come to cut our Throats ? Says Sir William 
Hooker, Is he now come to cut the Throats ee, 
Wives and Children ? What ſays Sir Patience Ward 
as a third Man? He ſays there was no ſuch Diſ- 
courſe of cutting of Throats, that is the thing 


theſe Gentlemen have a Mind to forget; one ſays 
he is come to burn the City. Is be come to burn the 


48 | City, 
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City, ſays Cother? That is not the main Queſtion 3 


theſe are little minute Differences. It is the Pru- 


dence of Mankind to take all Words in their Af- 


firmations, rather than to make Contradictions 


between them. In this Caſe he finds there was a 
Neceſſity to ſerve a Turn, and he comes poſitive- 
ly, and ſays, all the Diſcourſe about the Duke of 


York was ended before ſuch time as Pilkington 


came in; and there is an End of all, in caſe he 
{wears true; for in this Oath he abſolutely con- 
tradicts what both theſe Gentlemen ſwore ; for 
this is not ſuch a little Variance as theſe Gentle- 
men would have you to believe. But, Gentle- 
men, I ſhall apply myſelf to the Evidence they 


Place, juſt in the Middle, and there he took 
Notes, -and believes he did not alter them. Now 
I appeal to your Lordſhip, and the Court, I ap- 
peal to the Jury, whether or no their own Wit- 


neſs did not hear Sir Patience Ward ſay, he had ne- 
ver been in a Trial; he never took notice of a 


Word of that. And another Man (Mr. Baker) 
ſays, that my Lord Chief Juſtice ſaid, Sir Patience, 
Sir Patience, have a Care; you [peak according to 
the beſt of your Remembrance. Now, my Lord, 
Mr. Blaney takes not the leaſt Notice of that in 
his ſhort Notes. The Queſtion was aſked Mr. 
Blaney, Can you take, upon your Oath, that he 


ſwore any thing poſitively, or that he did not? 


Truly, I can't tell; not in my Hearing, are his 
Words. Next comes Beaver; his Word was, 7; 
my Hearing. It was Mr. Blaney's Short-hand Re- 
marks that Mr. Beaver prefaces all his Diſcourſe 
with, to the beſt of my Remembrance. They 


have called Witneſles that could not be poſitive. 


I appeal to your Lordſhip, and the Memory of 


the Jury, whether ever any one of them was able 


to ſay, that the Words, 10 the beſt of my Remem- 
brance, were annex'd to this, or that, or t'other 
Sentence. But, my Lord, on the other Side, I 
muſt ſay, that there g ere Aldermen that have 
ſat upon the Bench, and have behaved them- 
ſelves with Loyalty and Integrity to the King 
and Government; theſe very Aldermen here do 
politively ſay, Sir James Smith, Sir John Peake, 
Sir Milliam Rateſterne; it is true he cannot be po- 
fitive as to the Buſineſs concerning cutting of 
Threats; but as to the firſt, does not Sir James 
Smith particularly lay, I cannot ſay whether he did 
ſay peſitively, or ⁊b hether he did ſay, upon my Oath ; 
but he did undertake to fay, that either the one 
or the other he was poſitive in, that he was very 
expreſs, that the Duke of Yb was not named af- 
ter Pilkington came in. And for the ſaying, that 
Blaney took Notes at that very Time, therefore 
Mr. &/aney muſt be a Man of Ten thouſand, as 
they call him; he is worth Ten thouſand Witneſ- 
ſes, becauſe he took Short-hand Notes: I would 
have you conſider what Sir Francis Butler ſays, 
that was Foreman of the Jury at that Time, that 
bid Sir Francis Lee take notice of it at that Time; 
he did it poſitively : He ſays, Sir Hancis took no- 


tice of that, and ſays he, we debated it immediately 


amang ourſelves, And I remember, particularly, 
Sir Francis Lee, Sir Francis Butler, and Sir Thomas 
Field, all three do agree together ; this politive 
Oath they ſwear Sir Patience Ward did make. 


They did debate immediately after, among them 


ſelves, two Witneſſes ſwearing againſt him was 


the Occaſion of the Debate, But, my Lord, I 


muſt come to another Thing: Mr. Afton, a Clerk 
in the Court, a Man very well us'd both to Write- 
ing and Hearing; Mr. Aſton, as well placed as 


Mr. Blaney, he gives this Account: I do poſitively 
ſay, That the Duke was not named after ſuch time as 


Pilkington came there. But his being a frail Me- 


mory, as they would have it, and no Notes to 


refreſh him, they put no great Value upon it: But 


I remember what Mr. Aſton laid; I have ſeveral 
Times aſked the Queſtion, and that makes me 
contain this Thing in my Memory. This does 
Mr. Afton poſitively ſpeak to. So there, Gen- 


tlemen, all theſe five or ſix ſeveral Witneſſes do 


poſitively ſwear to it: The two firſt Witneſſes. 


have offered, which is deſigned to overthrow ours. they are poſitive, Hatch and Wood; they do di- 


The fr/t is, Mr. Blaney, and there is a great Va- 
lue put upon Mr. Blaney; he fat in a convenient 


rectly ſwear to every Particular. Gentlemen, you 
are not to mind the Flouriſhes that are made by 


the Gentlemen at the Bar; here is a Lord Mayor 
of London, here is an Alderman, can you believe 
him guilty? But do you think, that theſe Gentle- 


men of Quality, that have acquitted themſelves 
ſo dutifully, and ſo loyally, as they have done, 
and ſo faithfully, that no Man can lay a Blemiſh 


upon them, will you take it upon your Oaths, that 


theſe Gentlemen are forſworn ? Will you take it 
upon your Oaths? That will be a ſtrange Thing! 
The Laws and the Exerciſe of Juſtice are con- 
cern'd, and are to be maintain'd. I beg your 
Lordſhip's Pardon, that I have taken up ſo much 


Time. My Lord, I ſay, Juſtice is to be done; 


there is no Man ſo big as to be exempted from 


Puniſhment : The greater the Perſon is, the greater 
is his Crime. One that will come and tell an 


Untruth in a Court of Juſtice, the greater the 
Perſon, the more is the Crime. We have given 


your Lordſhip, and the Gentlemen of the Jury, an 


Account of the Matter before you, and we ſhall 
leave it to 1. | | 


L. C. J. Gentlemen of the Jury, chis is an In- 


formation againſt Sir Patiznce Ward for Perjury; 
and the Information doth ſet forth, that there was 


an Action that was brought by his Royal High- 


neſs againſt Thomas Pilkington, and it was for 
ſpeaking ſcandalous Words of his Highnets ; 


ſay ing, he burnt the City, and that he was come to 
cut their Throats, and cut their Wives and Childrens 
Throats, Thele were the Words that were laid in 


that Action. That Action was in this Court in 


Michaelmas Term laſt. The Information that 
now is before you, is this: Sir Patience Ward he 


was ſworn to give Evidence, and that he in his 


Evidence, upon his Oath, did poſitively ſwear, 
upon mentioning the Diſcourſe concerning his 


Royal Highneſs, by Pilkington, and concerning 


his burning the City, and cutting of Throats, Sir 


Patience did ſay, that there was not any mention 


of cutting of Throats at all, and that b:fore Mr. 5 
Pilkington came in the Diſcourſe of the Duke of Tork 
was over, And upon this Mr. Attorney General 


hath aſſigned a Perjury, that this was falſe ; where- 


upon tae Defendant hath pleaded Not guilty, The 


Queſtion is, whether Sir Patience Ward is guilty of 
this Perjury, or no. In the fir? Place, I muſt 


aver to you, that if {o be this was falſe, then this 
muſt be what the L.a calls a wilful and malicious 
Perjury. For it wa the very Point in Queſtion _ 


then, it was an Action brought againſt Pilkington 3 
the Queſtion, Whether he ſaid theſe Words or not? 


And Sir Patience Ward he did come, and did ſwear, 


that there was no ſuch thing. Plainly, that was to 
acquit the Defendant. So that it was the principal 
Matte 


hat was to be conſidered. Now for 8 . 
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I do perceive | lainly — Pray do not go with 
any Miſtake, Nel would be loth to do wrong in 
this; but as far as I do perceive, one Side and 
t' other upon the Matter do agree, that if Sir 


Patience Ward did ſwear it poſitively, it is agreed 
on both Sides, that it was falſe; it is agreed; for 


aught J ſee, there is nothing at all ſaid to the con- 


trary. Here are three ſubſtantial Men, Men of 
very good Quality, that do all ſay there was a 


Diſcourſe of his Royal Highneſs in Pillington's 


\ Preſence, and inthe Preſence of Sir Patience Ward 
they do likewiſe all of them ſwear, that there were 
ſuch Words. So that I ſay it is agreed, for aught 
that I ſee, that it is plain, that it was ſo in Fact, 
that there was a Diſcourſe of the Duke, and that 
it was in Pikington's Preſence, and that there was 
likewiſe mention of cutting of Throats. Now 
the Matter that you are to conſider; I will tell 
you, you are to conſider, whether or no this was 
| ſpoken by Sir Patience Ward politively, or, as the 


_ Defendants would have it, that it was not ſpoken 


in his Hearing, or as he remembered; for they 


would qualify it, and ſay that the Defendant did 


not ſay it poſitively, but with thoſe Qualifications; 
and if with thoſe Qualifications, then it is plain 
he cannot be convicted of Perjury; becauſe no 


Man can be convicted for ſaying he did not re- 


member. This I muſt obſerve to you though, 
by the way, ſuppoſe now that Sir Patience Ward 
comes here, and ſays that it was not ſpoken in his 


Hearing, or in his Remembrance, take it that 


way, there is this conſiderable Why Sir Patience 
Ward did hear it ſpoken, and fo far heard it, 
that he took notice of it, and would reſtrain ir, 
and put an Interpretation upon it ? Would any 
Man, that had minded his Oath, would he have 
ſaid, that nothing was faid in his Hearing, when 
even he himſelf was preſent; nay, and ſo take 
away the Excuſe of his not hearing, though he 
were by? He himſelf takes notice of it, and if I 
take it right, he puts an Interpretation upon it when 
he talk'd of burning the City; Oh, it is Hubert. 
It is very hard for a Man to ſwear it was not in his 
Hearing, ——— Pray ſet me right, if I miſ- 
take. 3 | 


Mr. Pollexfen, No Man denies but theſe Words 


were ſpoken ; but the going to Sr. James's, and 
the Duke of York, whether that were not before 
he came in? VVV | 

Sir Geo. 7effertes. It was one intire Sentence, my 
„Lord. oo ?;9U0N[U[] 8 

I. C. J. I do take it, the Evidence was, that 
Pilkington did ſay, he had burnt the City, and he 
was, or would, come to cut their Childrens 
Throats; that was in one Sentence: For the burn- 
ing the City, Sir Patience Ward being there at 
that Time when Pilkington ſaid the Words, Ob, 


| fays he, you mean Hubert; asd the Queſtion, Who 


be meant by it? he meant Hubert. 
Mr. Williams. He did not hear t'other Part. 

I. C. J. That I will leave to the Jury; that is 
to ſay, there were upon the Matter but two Clauſes, 
burning the City, and coming to cut our Throats. 
And now it is,. for aught I perceive, agreed, that 
Sir Patience did hear one Part of the Sentence, 
and did not hear t'other. But this I will make 


an Obſervation on by-and-by. But ſurely he did 
not fo well, if it were ho more than that for a 
Man to ſay he did not hear any ſuch thing, when 
it is plain he took notice of it at the ſame time. 

For that, Gentlemen, that they ſay here is no Man 
that hath any Harm; if a Man does commit wil- 
333 = | 


E for Perjury. 3 


did reprove him for it. 


for you to conſider on. 
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ful Perjury, though no Man is injured by it, hath 
not he committed a Crime ? And though he had 


not injured any Man by his Perjury, it might have 


fallen out, that he might have done it; and if ſo 
be it hath not Succeſs, it is the ſame Crime: For 
it is very plain, if ſo be the Jury had given a 
greater Credit to Sir Patience Ward, than they d id 

to the other two Gentlemen, then it is very plain 
it had gone another way, and that had been an 


Injury. And therefore, Gentlemen, that is no- 


thing at all. But that you muſt lay aſide, and 


you muſt come to this Matter, that is the prin- 


cipal Point, The Queſtion is, Whether or no Sir 
Patience Ward did give his Evidence with Quali- 


fication, as he did believe, or as he had heard, or 


believed, or whatſoever it was, or whether he did 
give the Evidence poſitively. At the Trial there 
was two, I think three, but two that were at firſt 
examined, that did prove the Words ſpoken by 
him againſt the Duke of Zork, and ſwore they 
Sir Patience Ward was 
produced by the Defendant, for to defend the Iflue 
on his Side, and to prove him to be not guilty 
in that Action, that he had not ſaid the Words. 
Now it is plain, if ſo be Sir Patience Bard faid 
only, I don't believe ſuch a Thing, I don't remember 
it, or any ſuch thing, that certainly had not been 
an Evidence that had been worth the Conſidera- 
tion of the Jury ; for that was no more Evidence 
than any Men that they might take up; the next 


Man in the Court might have ſaid, he did not be- 


lieve it, or the like. Now for the King, in this 
Caſe, there are ſeveral, I think there are eight 


or nine; and they all of them do ſay, that they 


remember it very well; nay, and ſome of the 
Witneſſes do ſay, they took ſpecial Notice of it 
then, for they were ſomething aſtoniſh'd to hear 
ſuch Evidence. It is true, all of them don't come 
to both Parts, but either to one Part, or to both; 
they all agree in this, that it was poſitive Evi- 
dence, and not as be believed, or heard. There 
was a Queſtion about Mr. Afton, and he was aſked _ 
himſelf; he ſays it was poſitive 3 if he did quality 


it, it was ſo low, he could not hear it; and that 


he might do as he pleaſed. I think there ts none 
of theſe Gentlemen, that any thing at all is to be 
alledged againſt. Thar eight or nine Gentlemen, 
and ſome of them of very good Quality, and all 


of them of very good Credit, that they ſhould 


join together to perjure themſelves, for a Revenge 
upon Sir Patience N ard, is ſtrange. For aught 
appears, there is not any Man appears, but is ſor- 
ry for him, and ſome of them have a Kindneſs 
and Reſpect for him. That is the Evidence the 
former give; I can't go to every one of the Evi- 
dences, to open what they ſay; that will make it 
very long; and I think there is no Occaſion for it. 
You have heard it well, and I believe remember it 


better, poſſibly, than I do. On the other Side, 
for the Defendants: They do bring you, in the 


firſt place, Mr. Blaney ; and he does fay, That he 
hath taken Notes, and in his Notes it was by Qua- 
lifications that Sir Patience Ward did ſpeak, that 
it was according to the beſt of his Knowledge, 
and that he was here, and fat here in a Place 
where he could very well hear all that was faid, 
and that he took it from Sir Patience Ward's 
Mouth. This is faid againſt him, that it is plain 
he did not take every thing; and whether or no 
this was taken truly, or not, is ſtill a Queſtion 
They, when they did 

call him, did ſay he was as good as Ten thouſand. 


482 They 


Lee, was not, nor Sir Thomas Field; 
and Mood was not. 


They would have his Witneſs to be of more Va- 


lue than Nine thouſand that did ſwear upon their 
Memories, and they had ſome Reaſon to ſay ſo 


too, for to obſerve there is never a Man that does 


come poſitively; but he does ſay, as he takes it, 


* he was ſure it was right, although in ſome 
1er Parts it is plain he did miſs. But he does 


ſay, it was true. 


came to be pinched upon that Point, Do you ſwear 


this Thing poſitively, or according to the beſt 


of your Memory, then every one of them, (pray 
correct me, if I be miſtaken) every one of theſe 


Witneſſes did ſay, it was according to the beſt of 


Memory. And, Gentlemen, the nine Witneſſes 
on t'other Side, every one "of them did take it 
upon them. | 

Council. No, no. 

L. C. J. Look you, {hook you, | DIO WEED one 
ſpake to one Part of the Words, another to an- 
other; but theſe Witneſſes did ſwear Poſt wel to 
what they did ſwear. 

Mr. Williams. They were upon their Memories, 
ſtill. 


Mr. Juſt. WWithins. Sir Francis Butler, Sir Henry 
and Hatch 


L. C. J. But did take it upon them poſitively. 
For your Witneſſes, there was Beaver, and Cr1/p, 
and Mrigbt, theſe three they did ſay, chat Sir Pa- 
tience N 4 did lay, as be believed, or according 
to the beſt of his Memory; but they would not 


take it upon their Memories preciſely, but accord- 


ing to the beſt of their Memories, And now 
for Colonel Birch, and Northey, and Nelſon, and 
Baker, and Perry; they ſaid, that he ſaid, accord- 
ing to the beſt of his Memory, but they could 
not hear very well. what was ſaid; ſo that they 
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think, 
| paſs'd the Chair, ſhould not have brought under 
an Alderman, at leaſt, 
But then for the next Witneſſes, But 'tis plain there are others come and lay, he 
Mr. Beaver and Mr. Criſp, they do come and ſay, 
how that the Defendant did interlard his Diſcourſe, 


as he believed, and as he heard. But when he 


Vice whatſoever. 
King's Counſel, whether he did beliete he had 
ſworn true in this Particular, he could not lay lo 


there, 
ſee any thing, whatſoever hath been ſaid, that doth 


Nick upon his Reputation, only this very Thing 
that he mult be tried upon. 


doth relate to it. 
that have ſworn for the King, that he did [wear 
this poſetively, then it is agreed, that it was falle 
if he did ſwear it poſitively, then you muſt find 


muſt acquit the Defendant. 


could not ſay any one Sentence that was ſaid, and 
that is, I think, the moſt of the Evidence, all 


your Evidence, as 10 Words. You have brought 
ſome Perſons to teſtify for Credit; truly, I 
that of all the Aldermen, one that hath 


to have juſtified him. 


was a fair Dealer, and they have known him for 
a great many Years. Nay, I muſt confeſs, here 


was one of his Brethren, Sir Harry Tulſe, and truly 


he looked upon him as a fair Dealer, and did 
not look upon him as ſtain'd with any enormous 
When he was aſked by the 


But, Gentlemen, for all this, I do not 


And, Gentlemen, 
upon the Evidence you have heard, you are to 


_ conſider the Merits of the Cauſe, and not the 


Perſon, one way or other, any otherwiſe than 
If you believe the Witneſſes 


the Defendant Guilly. If ſo be you belicve the Evi- 


dence that hath been given on the Defendant's 
Part, againſt the King's Evidence, if you do be. 


lieve that, and not the King's Evidence, then you 
It is a great Crime, 


that 1 is the Truth of it. 


The Jury with dre ew, and aftcr 5 Time re- 
turn'd, and brought the Defendant in Guilty; 
but before the Day for Sentence, be thought 
1 beſt to go out of the Way, having had 
Intelligence they BONG, to jet {an in the 


| Pillory. 
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CXVII TheTrial of tein 83 Walcor“ at the Od 
Bailey, for High . July 12. 1683. 35 Car. II. 


2 Hurſtay Judy 12. 1683. at the Sefſions- 
8 Houſe in the Old Bailey, London: 
The Court being met, and Procla- 
= mation made for Attendance, the 
Proceedings were as follow : 
Thomas Walcot being ſet to the 


any and after having held up his Hand, the In- 


dictment was read as follows: 


London. The Jurors for our Sovereign Lord the 
Es upon their Oaths, preſent, That Thomas Wal- 
, late of London, Gentleman, as a falſe Traitor 
pra the moſt Illuſtrious and Excellent Prince, our 
Sovereign Lord Charles II. by the Grace of God, of 
England, Scotland, France and Ireland King, his 
natural Lord, not having the Fear of God in his Heart ; 
nor weighing the Duty of his Allegiance, but being 
moved and ſeduced by the Inſtigation of the Devil; 


and the true Duty, and natural Obedience, which True 


* Burnet's Hiſtory of his Ovn Times, Vol. I. p. 5 58. 


and Faith pul Subjects of onr Sovereign Lord the King, | 
towards him our ſaid Lord the King, do bear, and 


/ Right ought to bear, wholly x withdrawing 3 and with 


his <ohole Strength intending the Peace and common 
Tranguillity of this Kir gdom of England to diſturb, 
and War and Rebellion againſt our ſaid Lerd the 
King to move and ftir up, and the Government of 


our ſaid Lord the King within this Kingdom of Eng- 


land o ſubvert, and our ſaid Lord the King from 
his Tilie, Honour and Kingly Name of the Imperial 
Crown of this his Kingdom of England to put down 
and deprive, and our ſaid Lord the King to. Death 
and final Deſtruction to bring and fut, the fecond Day 
of March, in the Year of the Reign of our Sovereign 
Lord Charles II. King of England, Sc. the Five- 
and-thirtieth, and divers other Days and Times, as 
well before as after, at the Parijh of St. Michael 


Baſſiſnaw, in the Ward of Baſliſhaw, London, 


maliciouſly and fraiter ouſly, with divers 
other 


aforeſaid, 


4 
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. 


other Traitors, to the Furors aforeſaid unknown, did 
conſpire, compaſs, imagine and intend our ſaid Lord 


the King, his Supreme Lord, not only of his Kingly 


State, Title, Power and Government of this his King- 
dom of England 10 deprive and throw down, but 
alſo our ſaid Lord the King to kill and to Death 
10 bring and put, and the antient Government of this 
bis Kingdom of England to change, alter, and wholly 


10 ſubvert, and a miſerable Slaughter among ſt the Sub- 


jects of our ſaid Lord the King, through his 'whole 
Kingdom of England, to cauſe and procure, and In- 
ſurreclion and Kebellion againſt our jaid Lord the King 


5 move, and ſtir up, within this Kingdom of Eng- 


land: And to fulfil and perfect the ſaid moſt horri- 
ble Treaſons, and traiterous Compaſſings, Imaginations 
and Purpoſes aforeſaid, the ſaid Thomas Walcot as a 
falſe Traitor, then and there, and divers other Days 
and Times, as well before as after, maliciouly, trai- 
teroufly and adviſedly did aſſemble, meet together and 
conſult with the aforeſaid other Traitors, to the Fu- 
rors aforeſaid unknown, and with them did treat of 
and for the executing and perfecting their Treaſons, 


= Compaſlſings, Imaginations and Purpoſes aforeſaid; and 


that the ſaid Thomas Walcot as a falſe Traitor, 
 malicionſly, traiterouſly, and adviſedly, then and 
there, aud divers other Days and Times, as well be- 
fore as after, did take upon himſelf, and to the afore- 
ſaid other Traitors did promiſe io be aiding and afjiſt- 
ig in the Execution of the Treaſons, and traiterous 
Compaſiings, Imaginations and Purpoſes aforeſaid ; and 
in providing Armour and armed Men, to fulfil and 


Per felt the jaid Treaſons and traiterons Compaſſings, 


 Imazinations and Purpoſes aforeſaid. And the ſaid 
moſt wicked Treaſons, and traiterous Compaſſings, Ima- 
ginalions and Purpoſes aforeſaid to fulfil and bring 10 
Paß, he the Jaid Thomas Walcot as a falſe Trai- 
tor, malicibuſiy, traiterouſly and adviſedly, then and 
there did procure and prepare Arms, to wit, Blunder- 


buſſes, Carbines, and Piſtols, againſt the Duty of his Al- 


legiance, againſt the Peace of our Sovereign Lord the 
Hing, his Crown and Dignity, and against the Form 
of the Statutes in that Caje made and provided, &c. 


Cl. of Cr. What ſayſt chou, Thomas Walcat ? Art 
thou Guilty of this High Treaſon, whereof thou 
ſtandeſt indicted, or Not guilty ? : 


J „ Walcot. Not guilty. 


(Cl. of Cr. Culprit, How wilt cpa be tried? 
Capt. Walcot. By God and my Countrey. 
Cl. of Cr. God iend thee a good Deliverance. 


Then were William Hone, John Rouſe, and 
William Blague arraigned, who pleaded Not 
guilty 7% their Indiftments ; and the Court 

 adjournd till the Afternoon, When Thomas 


Walcot being again brought to the Bar, after 


ſome Exceptions, the following Jury was im- 


| Tanell'd. | 
Nicolas Charlton, | William Rutland, 
... Chriſtopher Pitts, Thomas Short, 


Robert Bedding field, Jur* } Theophilus Man, 

Fobn Pelling, © JI John Genew, 
William Windoury, | Jobn Short, 
Thomas Seaton, © omas Nicholas. 


can inform my Lords 


Cryer. Oyes, If any one 
the King's Juſtices, &c. — | 
5 I. C. J. Mr. Sheriffs, This is an 

Fe, extraordinary Caſe; it is reaſonable 
| the Evidence ſhould be well heard: 
TIrequire you both to Keep the Court quiet. 


 Pemberten, 
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Mr. Tanner, ſwear the King's Evidence one at a 
time. | 
Clerk. Thomas Walcot, Hold up thy Hand. You 


of the Jury, look upon the Priſoner, and hearken 


to his Charge: He ſtands indicted by the Name 
of Thomas WYalcot, Gent. prout in the Indictment 
before, mutatis mutandis. Upon this Indictment 
he hath been arraigned, and thereunto pleaded 
Not guilty, and for his Trial put himſelf upon 
his Country; which Country you are. Your 
Charge is to inquire, c. | | 
Mr. North. May it pleaſe your Lordſhip, and 
you that are ſworn, the Priſoner ſtands charged, 
That he being a falſe Traitor to the King, and 
intending to raiſe War and Rebellion againſt the 
King, and to bring his Majeſty to an untimely 
Death, did on the ſecond of March in the five- 
and-thirtieth Year of the King, at the Pariſh of 
St, Michael Baſſiſhaw, meet with other Traitors 
like himſelf, and there conſpired to bring theſe 
Treaſons to Effect; and accordingly promiſed to 
be aiding and aſſiſting to provide Arms for it; 
and did actually provide ſeveral Arms, as Car- 
bines, Blunderbuſſes, and Piſtols, for the perpe- 
trating this Treaſon, This is the Charge, to which 
he ſays he is Not guilty. We will call our Wit— 
neſſes and prove it, and then you are to find 
it. | 
Mr. Att. Gen. Gentlemen of the 1 
Jury, the Priſoncr at the Bar is accu- n 


ſed of the higheſt of Crimes, High 


Treaſon againſt his Sovereign Lord, in compaſ- 
ling the Murder of the King, in raiſing Rebe]- 
lion within this Kingdom, to the overthrowing of 
the beſt conſtituted, and the moſt excellent Go- 
vernment in the World. Gentlemen, he does 
not ſtand alone; and therefore he is charged in 
the Indictment with a Conſpiracy with many 
others; I am heartily ſorry to ſay there are many. 
Indeed -there is hardly any Kingdom or Nation, 
wherein there are not diſcontented Perſons, whoſe 
narrow Fortunes,or malevolent Spirits,render them 


unealy in that Condition God Almighty hath put 


them; but to find Men that pretend to be Chri- 
ſtians, or to have any thing of Virtue, and under 


the beſt of Governments, that indeed is a matter 
of Wonder; and indeed it caſts ſo great a Stain 


and Reproach upon the Proteſtant Name, that 
it is not to be wiped off, but by the ſevereſt Ju- 
ſtice of the Kingdom. Gentlemen, this Deſign 
was for a general Riſing, and at the ſame time to 


aſſaſſinate the King and the Duke of York : This 
is the Deſign which the whole Courſe of our Evi- 


dence will open to you, and lies fo naked, that 


I hope no Exgliſoman that lives, but will ſee 
through theſe Men, that have made ſuch a Noiſe 
and Tumult in theſe latter Days. This Deſign to 
atlaſſinate the King, and the Riſing, was deſigned 


to be in Oober laſt, upon the King's Return from 
Newmarket ; and at that time there was a No- 


ble Lord, that is gone now to his own Place, as 
will appear by the Evidence, that furniſhed them 


with conſiderable Sums of Money, for the provi- 


ding Men and Arms for the aſſaſſinating the King 


at that time; but the Aſſaſſinates were not then 


ready, as God appointed they ſhould not be rea- 


dy; and ſo at that time they were diſappointed. 
Then the general Riſing was put off till Queen 


Elizabeth's Day, which will open your Eyes to 
ſee upon what Grounds the tumultuous Meetings 
were encouraged in the City, to the Terror of all 
huneſt Men: But that Riſing was allo diſappointed 

| becauſe 
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had ſeveral other Places, wherein all theſe Matters 
were conſulted and tranſacted. They had pre- 
pared a new Model of Government, and they were 


becauſe ſome of the Conſpirators were not ready 
with their Men in the Country. And then, Gen- 


tlemen, though it was preſs'd on by the Perſon 
I mentioned, he then thought it high time to 


leave theſe Confederates to themſelves. Gentle- 


men, after this we ſhall trace them in their ſeveral. 
Meetings and Conſultations; for there was a time, 


that they ſtruggled with themſelves, which ſhould 
be effected firſt, whether they ſhould firſt kill the 
King and the Duke; or whether they ſhould firil 


riſe, and proſecute him in an open Rebellion, and 


deſtroy him that way. And the Courſe of our Evi- 


| dence will ſhew, how ingenious theſe Men were 
for it appears there were Men of great Ingenuity 


and Courage, as appears by the Priſoner at the 


Bar; and they would diſcourſe of theſe Matters 


in Phraſes, that common Perſons ſhould not un- it a: 
| +... . digious Villainy nothing but a Firebrand from Hell 


could kindle in Mens Minds, to kill the beſt of 
Kings, and to deſtroy the beſt Frame of Govern- 
ment. Gentlemen, I do not queſtion your Juſtice, 


derſtand them. | 
Capt. Walcot. I do not underſtand you. 
Mr. At. Gen. I ſpeak as loud as I can. At their 


Meetings, for cutting off the King, that was he 


executing of a Bargain and Sale; and a ſhort Con- 
veyaiice, to come to their End. The raiſing of a 


War, that was under the Notion, and ſo to be 


diſcours'd of, of executing a Leaſe and Relea'e, to 
work both upou the Poſſeſſion and uf on the Rever/ſion - 
And under theſe myſtical Terms they difcours'd 


_ of all theſe Subjects, when they were in publick 


Places. | . 

Capt. Nalcot. I do not hear. | 5 

Mr. At. Gen. You will hear the Witneſſes, and 
that. will concern you more. Then, Gentlemen, 
in theſe ſeveral Meetings they contrived to allot 
every Man in his Part; ſome were to provide Arms, 
others were to provide Men to do the Execution, 
which was laſt reſolved upon to be at the I 0, upon 
the King's laſt Return from Newmarket, Gentle- 
men, in all theſe Parts, which I hope to prove, 
the Priſoner will appear to have a principal Part 


in them all: In all the Conſultations and Adviſings 


for the raiſing Men, wherein he was to be a prin- 


cipal Commander, ac-ording to the Skill he hath ; 
but for the Aſſaſſination at the Rye, Rumbold was 


to conduct the Men hired for that Purpoſe. Gen- 


tlemen, accordingly the Time was appointed for 
his Majeſty to come, and the A flaſſinates to meet 
him there: But it pleaſed God, that that was diſ- 


appointed by a miraculous Fire; for ſo all EAR. 
men may call it: And whereas they were to go 
down on Friday to Kumbold's Houſe, and the 
King to come up on Saturday, the Fire brought 
him to Town on Tucſiay: But notwithſtanding 
this great Providence to divert them, Aumbeld 


and others of the Confederates reſolved to go 


on with it ſtil]; and ſeveral Places were appointed, 


and ſeveral Officers were appointed to view thoſe 


Places, either between Hampton-Court and Mind or, 


or elſe to do it at the Play-houſes or upon the 


King's Paſſage from the Play- houſe, by Beaford-wa!ll 
at Covent-Garden ; but if theſe ſhould fail, they 
were reſolved to do it at the Bull-feaſt. Gentle- 
men, they went further; they provided Arms; 
which very Arms opportunely fell into our Hands: 


Me ſeized thoſe very Arms that were bought for 


that Purpoſe to kill the King and the Duke. We 
ſhall go through with it; I will name you the 
material Places of their Meetings, that fo you 
may underſtand the Witneſſes ; the Green-Dragon 


Tavern on Snow-h1ill, the Salutation Tavern in Lom- 


bard-ſtreet, the Angel Tavern near the Exchange, 
and Mr. Weſt's Chamber in the Middle-Temp!c ; 
theſe were ſome of the principal Places, tho? they 


I. C. J. That you ſhall have. 


for overturning all, as all theſe Politicians do; tho? 


they had a moſt excellent Government, yet they 
had a better in their own Brains; or, at leaſt, 


their Share would be greater in it, as all Rebels 


have a Proſpect of. Gentlemen, for the other 
Parts, we ſhall have leſs Occaſion to give Evidence 

of now; for every one had their particular 
Part; ſome for the great Deſign of the Riſing, 
ſome for the Killing of the King, whereof thar 
Gentleman, the Priloner, was one; and there 
were other Parts aſſign'd to others, for taking 


and ſurpriſing the Tower. We will call our Wir- 
neſſes, and prove all that we have opened, and make 
it as clear to you as the Sun ſhines: Such a pro- 


but that this Man ſhall pay what is due to the 
Juſtice of the Kingdom. . 8 


Mir. Serg. Fejjeries. My Lord, I only deſire to 


give an Account of the Method of our Evi- 


Melt 1 BE 
Capt. Walcot. My Lord, I defire I may have 


the Favour of Pen and Ink. 


Mr. Serg. Jefferies. My Lord, and you, Gentle- 
men of the Jury, Mr. Attorney hath already 
given you an Account of the Deſign that was to 


be put in Execution by a Parcel of evil Men, 
whereof the Priſoner at the Bar we charge to be 
one. We ſhall not detain you longer with open- 


ing the Matter, but beg the Favour of the Court, 
that we may acquaint you a little with the Method 


we intend to follow in calling our Evidence for 
the King againſt the Priſoner at the Bar, In the 
firſt place, my Lord, we will call our Witneſſes, 
to give your Lordſhip and the Jury Satisfaction, 
That there was a Deſign in general, and that that 
Deſign was firſt intended to be a general Kiſing 
over all the Kingdom; in which Deſign the Pri- 
ſoner at the Bar had a very conſiderable Shure ; 


and was looked upon to be a very proper and fit | 
Perſon for the Managery of that Part of the De- 
ſign : For other Meetings, and at what Places, 


Mr. Attorney hath already opened to you, We 
will then come to more particular Agreements 
that were between them, in order to the carrying. 
on this admirable good Work, as it hath been truly 
ſtared, for the Deſtruction of the belt and molt 


merciful of Kings, and for the Deſtruction of the 

beſt of Religions, the Religion of the Church of 
England. I take Notice of it, becauſe all Men 
may know, The moſt of theſe Perſons,” nay all 


of them, concerned in this helliſh Conſpiracy, 


were Diſſenters from the Church of EAHland. 


And the better to effect this horrid Villainy, (1 | 
am ſure I want Words, and ſo does any Man elſe, 


to expreſs the Baſeneſs of theſe Crimes, the better 
to effect this Thing) the way it was to be done, 


was by taking off the King, and by taking off 
his Brother too. At length after ſeveral Debates, 
and ſome Propoſals made between theſe Perſons, 
they came to a Determination, and an actual Reſo- 
lation; totakeoff the King, and his Royal Brother. 


My Lord, we will prove generally, that this was 
the Intent of the Deſign or the Plot in general. 


My Lord, we will then give you an Account, 


That they entered into feveral Conſultations for 


7 x 
a new 
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: a new Model and F rame of Government 5 for they 
intended to ſet up the People, and they had 
even fix'd a certain Superiority, and reſolved, as 


all People of their Principles have a mind, ac- 
cording to their ſeveral Inclinations, to fix the 


Power in the People; Gentlemen, an old Tenet, 


that brought the King's Father to that untimely 
and horrid End, by fixing the Power in the Peo- 


ple. Theſe Gentlemen had a mind to inſinuate 
and engage the People, by fixing the Power in 


them, and ſaying, that publick Proclamations were 


to be made. And after this horrid and barbarous 
Murder intended upon the King and the Duke, 


there were Declarations to be made in the Names 
of ſuch and ſuch Lords, and the Aſſociating Mem- 


bers of the laſt Houſe of Commons; theſe were 
the Perſons thought fit, in whoſe Hands the 
Power of the whole Kingdom ſhould be lodged, 
Gentlemen, after we have given you an Account 


of the ſeveral Meetings, then we will come to 


the Priſoner at the Bar, and prove againſt him, 


That he had not only an Hand in the firſt Part 


of the Plot, about the Riſing, but he was alſo to 
be one of thoſe Villains that were to murder 

the King: I cannot expreſs myſclf in more mo- 
derate Terms, and I am fure no Man can blame 
me that hears the Proof. Gentlemen, when we 
 beve thus given you this Evidence, I hope we ſhall 


ſatisty he Court, and all Mankind, That Perſons 


that have been thus guilty, under Pretence of Re- 
ligion, or under any other Pretence whatſoever, 
are fit Objects of the Severity of human Laws, 
If we prove againſt the Priſoner at the Bar, That 
he had an Hand in this horrid Conſpiracy, I make 


no Doubt but you will ſhew yourſelves to be 


Engliſhmen, loyal Men, and overtake all Men 
that thirſt after the King's Blood. ; 


Mr. Sol. Gen. Gentlemen, we will 
call our Witneſſes; and as no Man 
. can doubt, but the Murder of the 
King, that vile Deſign, would have been ſecond- 


Mr. Fircb. 


ed by a Power to back that horrid Villany ; fo we 
ſhall ſhew you, That this Gentleman was concern- 
ed in both Parts, in the immediate Aſſaſſination _ 
of the King, and the raiſing of Arms. We need 


not go about to give you an Hiſtory of the Thing 


any other way than in applying it to this Perſon, 
for there is no Part of this Conſpiracy he can clear 
himſelf from, and all the Evidence that ſpeak of 
this Deſign, ſpeak of this Man as a chief Actor 


„ 5 
Mr. Att. Gen. Call Col. Rumſey. 


Mr. Sol. Gen, Col. Rumſey, Pray, give my Lord 


and the Jury an Account of what you know of the 
Priſoner at the Bar, whether he were concerned, 


either in relation to the Murder of the King, or 
the raiſing Arms. | | 


LC. J. Mr. Rumſey, raiſe your Voice ſo audi- 


bly, that you may be heard. 


Col. Rumſey. The firſt Meeting I had with this 
Gentleman was at Mr. Weſt's Chamber. i 


Mr. Att. Gen. Before you begin to tell of your 


Meeting, give an Account of any Riſing that you 
heard of. | > 


Col. Rumſey. Sir, about the latter End of O#9- 


ber, or the Beginning of November, I was with 


my Lord Shafiſoury late at Night, and he told me, 


That the Duke of Monmouth, my Lord Ruſſel, 
my Lord Grey, and Sir Thomas Armſtrong, were at 
one Mr. Shepherd's Houſe, near Lombard-ſtreet. He 
| deſired me to go to know what they had done 


for High Treaſon. 


Apo was ſcworn. 
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about the railing Arms at Taunton, I did go, 


* 


and Mr. Shepherd carried me up to them, and 
they told me, That Mr. Trenchard had failed them 
about the Men, and they could proceed no fur- 
ther at that time. | 5 

L. C. F. What Shepherd was this? | 

Col. Rumſey. Mr. Shepherd, the Merchant, near 
Lombard. ſtreet, one Mr. Thomas Shepherd. And 
lo I came to my Lord the next Day, and told 
him of it; and then he made his Preparation to 
be gone for Holland. E 

I.. C. J. What Diſcourſe had you with my Lord 
Shafiſbury thereupon ? What did he ſay? What 
made you believe he made Preparation to be 
gone? 

Col. Rumſey. My Lord, he ſaid there was no 
Dependence upon thoſe G+:1:].;nen that met, 
and he would leave England. After that, a Fort- 
night or three Weeks, there was a Meeting one 


Day at Mr. Weſt's Chamber, and there was Mr. 


Weſt, and Mr. Gooden:1gh, and Mr. Wade, and 
ſomebody elſe there was, but I cannot remem- 
ber his Name. Captain J/alcor was in Holland then. 
There it was propoſed nothing was to be done 
by a general Riſing 3 but there was no ſurer way 
than to take off the King and the Duke; and 


that to that Intent and Purpoſe they could not 


carry it on without Mr. Ferguſon; and ſo he was 
writ for into Holland; and he came out of Holland 
upon that Letter, and Captain J/alcet with him. 
After Mr. Ferguſon's coming back from Holland; 
there was very luddenly a Meeting again, and then 
it was concluded, that nothing was to be effected 
without taking off the King and the Duke, or to 
that Purpoſe. Mr. Ferguſon was not at that Meet- 
ing. There were two or three Mectings before 
Captain Walcot was there, to find out Men, and 
they could not find out a Number of Men, with- 
out which Mr. Rumbold would not undertake it. 
So, about three or four Meetings after, Captain 
Malcot came; and he was reſolved at laſt to join 
in the Matter; but he would not have any Hand 
in attacking the Coach, but he would command 
a Party that ſhould charge the Guards, 

L. C. J. What did he ſay? 
Col. Rumſey. He would not meddle with the 
King in the Coach, but he would command a 
Party that ſhould charge the Guards that came 
along with him. | OS 

Mr. Att. Gen, After what manner was it ſettled 
that it ſhould be done ? | | 

Col. Rumſey. There were ſeveral Parties; one 
ſmall Party was to have killed the Poſtilion, an- 
ther to kill the Horſes, and Mr. Rumdbold with a 
certain Number to ſeize the Coach, and Capt. 
Walcot the Guards. | 

Mr. Att, Gen. Where was it to be done? 

Col. Rumſey. At Mr. Rumbold's Houle. 
I. C. J. Where is that? 

Col. Rumſey. Near Hodſdon. 
I. C. J. For what Purpoſe was Mr. Rumbold and 


thoſe other Men to attack the Coach? 


Col. Rumſey. To murder the King and the 


Duke. | 
L. C. J. How was it deſign'd to be done, by 


Piſtol, or how? _ 
Col. Rumſey. By Blunderbuſſes, and if they miſ- 


ſed, then Swords. 


Mr. Att. Cen. Did they give any Directions 


about preparing Arms? 


Col. Rumſey. When that time fail'd, after the : 
Fire fell out at Newmarket——— ED 
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L. C. yo When was this to be done ? 

Col. Kumſey. When the King returned from 
Newmarket. 

L. C. F. About what time? 5 

Col. * zy. The Saturday before Eaſter. 

L. C. F. I don't aſk you the Day; but was 
it when the King was laſt at Newmarket, or be- 
fore ? 

Col. Rumſey. Laſt at Newmarket. 

L. C. 7. When he was laſt at * in 
his Return from thence? 

Col. Rumſey. In his Return from thence. 

L. C. J. Whereabouts? 


Col. Rumjey. At Rumbold's Houſe, which is near 
| into 20 Parts, to fee. how many Men could be raiſed. 


cout of every Part, and they were to be divided into 
Fifteenths, and every Man to lead a F ilteench, that 


Tladſdon. 
L. C. J. In Hertfordſbire Fe. 
Col. Rumſey. In Hertfordſhire. 
L. C. F. And you lay, thoſe Methods were 
chalked out by them, that Rumbold and ſome 
others were to attack the Coach, others to kill the 
Poſtilion, others to kill the Horſes: and this Gen- 


tleman, with a commanded Party, was to Tag won 


the Guards? You ſay this? 
Col. Rumſey. Yes, my Lord. 

Capt. I/alcot. J would beg Leave, my Lord 

L. C. J. Stay, Captain Walcot, you ſhall have 
Leave to ask him any thing by-and-by ; but you 
muſt firſt let the King's Counſel have done with 
him. 

Mr. At. Gen. I would ask you what you know 

of a Deſign at any other time? 

Col. Ryumſy. I do know nothing, I heard by 
Mr. Wet, but 1 knew nothing before. 

L. C. J. Mr. Ruynjey, About what time was this 
Reſolution taken up, as near as you can! ? I ask 
neither the Day nor the Week, but about what 
Month ? 

Col. Rumſey. The Beginning of it was in Fe- 
bruary. 


L. C. J. Laſt Fobruary : i 


Col. Rumſey. Laſt February. Mr. Ferguſon, ng: 


Captain Malcot, came to this Town upon 4/þ- 
Wedneſday. 

Mr. Serg. Fefferies. What other Meetings were 
you at, Sir? 

Col. Rumſey. This was the firſt when the Pri- 
ſoner at the Bar came in. The firſt Time was at 
Mr. Veſt's Chamber, where he came: There it 
was conſidered and debated. 

Mr. Serg. Zefferies. Very well, you ſay that was 
the firſt Time Capt. Valco came in? 

Col. Rum ey. It was at Mr. Weſt's Chamber: 
This was before the King came from Newmarket 
that they were to do this, and the Number 


of Men could not be got ready; fo there were 


ſeveral Meetings afterward at Mr. Nis Chamber, 
o conſult whether they could raiſe the Number 
they reſolved upon; and there were Notes brought 


by Mr. Goodezough, and Mr. Rumbold, of many 
Names, I cannot ſay who elſe brought Notes of 


the Mens Names, to ſee that they might not be 
deceived in the Number; and that Time Captain 


Nallet was chere, and did undertake to go to 
Mr. Veſt, and Mr. Goodenough ; this was imme- 


diately after this Diſappointment : I am not cer- 


Mr. Kumbold's Houſe, and I think did go down 
to the very Place. 


L. C. J. Look you, Sir, Was there any Num- 
ber of Men inſiſted upon for doing his Vil- 


tay. ? 
Col. Rumſey. Capt. Rumbold did inſiſt upon 30 


Wen. 
L.. C. F. But Capt, IValcot, How many was he 


t have? 
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Col. Rumſey. It was not divided to a perfect 


"Number: 


Mr. Serg. Zefferies. What other Meetings were 
you at with Captain Walcot ? 

Col. Rumſey. I was at the Salutation with wm 
and the Green- Dragon with him. 7 

Mr. Serg. Fefferies. Where is that? 

Col. Rum. The Green-Dragon is upon SH0W- | 


Hill. 


Mr. Serg. Jefferies. Where is the Salutation * ? 

ol. Rumſey. In Lombard. ſtreet. 

Mr. Serg. Jeferies. Now tell what Diſcourſes 
you had there? | 

Col. Rumſey. That was about dividing the City 


they might not be at a Loſs, 
Mr. At. Gen. Who was intruſted with this to do 
it? 
Col. Rumſe ey. Mr. Coodenong b, Mr. It and 


Mr. Wade. 


Mr. At. Gen. What Account did they give of 5 


8 what they had done ? 


Col. Kumſcy. Mr. Googenough gave an Account 
of 7 Parts of the 20, and ſaid out of them would 
be raiſed 2900 Men, and made an Eſtimate, that 


the other 13 would not raiſe above as many more; 
for thoſe were the molt conſiderable Parts, 48 
Wapping and Sonthwark. 


Mr. Serg. 7efferies, Mr. Ruſs Pray what Con- 
ſultation had you afterward, and what was done 


after? 


L. S.. Pra let us go on a little gradatim. 
What was the Reaſon, that this was not effected 
when the King returned from Newmarket ? | 

Col. Rumſey. The Fire happened, and brought 
the King ſooner from Newmarket than the Men 
could be got ready. 

I. C. J. Was there a Day peel for the 
doing this? Had you a Proſpect when the King 
would return? : 

Col. Rumſey. Yes, it was commonly talked that 
it would be the Saturday before Eaſter, but he came 


on the Tueſday before. 


L. C. J. Then give us an Account how that De- | 
ſign was diſappointed at that time. 

Col. Rumſey. The Fire happened in N. ewmarket, 
and they wereall in Confuſion, and could not get 
their Men ready by Tuęſday; the News came 


upon Friday to Town. 


L. C. J. Of the Fire? 

Col. Rumſey, Of the Fire, and chere was a 
Meeting. Mr. Ferguſon lodged then in Covent- 
Garden, and ſent to ſeveral to come to him, to 


ſee if Men could be got together againſt Tye/- 


day, when the King was to come in; and it 
could not be done, and it was laid aſide for that 
ume. 
Mr. At. Gen, Upon that, what Reſolution was 
taken 

Col. Rumſey. Then they had a Meeting, and 
Foruſin was not there, there was Capt. Walcet, 


tain whether it was in Mr. Weſt's Chamber; 
and that there might no Accident happen af- 
terwards to hinder © it, it was reſolved, that Mo- 


ney ſhould be raiſed for the buying 'of Arms; 


and Mr. Ferguſon undertook to raiſe Money to 


buy Arms, and Mr. Weſt did undertake to oy” | 


vide them. | 


ings had you upon your Flight? 


Mr. Alt. Cen. Who undertook to provide Men? 
Col. Rumſey. Mr, Goodenough, and Mr. Rumbold. 


L. C. J. Look you, Colonel Rumſey, after this 
Diſappointment, when this next Meeting was, 


had you any further Deſign upon the King 


then? | : 
Col. Rumſey. Yes, my Lord. ; 
L. C. J. Give us ſome Account of that. 
Col. Rumſey. It was to be done a coming from 
Windſor to London, or from Windſor to Hampton- 
Court, or the Play-houſe; and therefore that Arms 
| ſhould be ready againſt any Opportunity that 
ſhould happen, let it be what it would: And 
Mr. Weſt did undertake to provide Arms, and he 


told me he bought them, and did not get his 
Money in fix or ſeven Weeks after. A Day or 
two after going to Ferguſon, he told him now 


he might have his Money, if he would ſend a 
Note to Major Mildman; but after, he was told, 
that Major Wildman would not pay it by Note, 

but he muſt ſend Mr. Rumbold to him for it; 


for he would truſt no body elſe but him. And 


ſo Mr. Meſt did fend Mr. Rumbold, and he was 
there at his Houſe by ſix o' Clock in the Morn- 
ing, but he was gone out of Town an Hour 


before; fo Mr. Meſt went to Mr, Ferguſon, and he 


then told him, that he ſhould have Money in two 


or three Days, if he would come to him; and 
Mr. Meſt did go to him, and he paid him an hun- 
dred Pounds. | 1 | 


Mr. Att. Gen. Was there any Proviſion made for 
2 Riling now again? TL 
Col. Kumſey. Yes, this general Riſing, by this 
Diviſion of the City, was intended to be ready 
againſt the firſt Opportunity that happened. 


Mr. Att. Gen. Before this Diſcovery, did you 


keep up theſe Meetings? _ 
Mr. Sol. Gen. When was your laſt Time? 

Col. Rumſey. My Lord, I think it was the very 
Thurſday before the Diſcovery; but then on Fri 
day or Saturday we had Inklings, that this was diſ- 
covered, and did meet at the George upon Ludgate- 
8 

I. C. J. Who met then? | 

Col. Rumſey. I think it was the very Thurſday 
before; I am not very certain; we met at the Salu- 
tation in Lombard-ſireet, and there was Captain Wal- 
cot, Mr. Weſt, Mr. Wade, the two Goodenoughs, 
and Mr. Nelthrop, and myſelf. | | 

Mr. Att. Gen. What did it come to, pray, what 
was your Diſcourſe then and Reſolution? 
Col. Rumſey. The Reſolution was ſtill to carry 
it on, We went thither to know of Mr. Goodenough 
what was done about the other thirteen Parts; he 
told us he had no Account, but he ſaid, he thought 
he ſhould have a Meeting on Saturday in the Af— 


ternoon at Ludgate-Hill, at the George, to have 


his Anſwer; but the Diſcovery coming, there 
did only meet Mr. Norton, Mr. Bourn; 
there was another, I don't know who the other 
was; there was a fourth. | TH 


Mr. Att. Cen. Mr. Rumſey, Pray, after the Diſ. 


covery, What did you reſolve upon ? What Meet- 
Col. Rumſey, We met at Capt. Tracy's. 
Mr. Att. Gen. What Day was that? 


Col. Rumſey. That was upon the Monday after 
the Diſcovery. | | 15 


Mr. Serg. Fefferies. Who was there? 


Col. Rumſey, There was Capt. Walcot, Mr. Weſt, 
Mr. Wade, 'Mr. Nelthrop, the two Goodenoughs, 


and Mr. Ferguſon. 
Vor. l. 


Fer High Treaſon. 


Mr. Att. Gen. What did you diſcourſe of there? 

Col. Rumſey, There was exclaiming againſt Mr. 
Keeling, and taking Reſolutions to be gone. 

L. C. . Mr. Keeling ! What was Keeling ? 

Col. Rumſey. Mr. Keeling was he that made the 
Diſcovery, | | 
Mr. Serg. 7efferies. Have you ever been in Kee!. 
ing's Company? 8 5 

Col. Rumſey. I was that time we met at the 
Salutation ; he came in there for a quarter of an 


L. C. J. Look you, Sir, Do you know Capt. 
3 Are you ſure it is that Gentleman at the 
ar? | 
Col. Rumſey. Yes, my Lord. 
L. C. J. Hath he owned always the Name of 
Walcot ? | | 
Col. Rumſey. Yes, my Lord. 
L. C. J. What did he ſay to Mr. Ke:/ing, when 


he came to the Salutation? 


Col. Rumſey. There was in that very Day's Ga- 
zette a Report of the Riſing at Cologne, and one 
Gulick that headed them; and ſaid Mr. Weſt to 
Keeling, he ſhould be our Gulick, | 

Mr. Att. Gen. Pray, how did he interpret it at 
that time? ET, 

Col. Rumſey. Mr. Weſt ſaid, that Gulick was Keel- 
ing, Gu was Keel, and lick was ing. | 

Mr. Serg. Fefferies. A Quirk upon his Name. 

Mr. Att. Gen. When you reſolved to fly, had 
you any Diſcourſe of making a Stand, and fight- 
ing the Government then ? 

Col. Rumſey. Not that J know of, I was not all 
the time with them. 

L. C. J. Look you, Colonel Rumſey, let me 
aſk you this: What was Keeling to do? Was there 
any Poſt aſſigned to Keeling in this? 

Col. Rumſey. I never ſaw him before. 

L. C. J. How long was it before the Diſcover 
that you did ſee him? | 

Col. Rumſey. The Thurſday before. 

I. C. J. At the Salutation-Javern? 

Col. Rumſey. Yes: He was there call'd Gulick, 
Mr. Serg. 7efferies. If Capt. Walcot will aſk him 
any Queſtions, he may. | 

IL. C. J. Look you, Mr. Walcot, Now you may 
ask Col. Rumſey; tell me what Queſtions you 
would have asked, and I will ask him. 

Capt. Walcot. I deſire Colonel Rumſey may be 
asked, Whether I ever met at Mr. Veſ's Cham- 
ber, till after his Majeſty's Return from New- 
market ? | 

L. C. J. Look you, Sir, you hear the Que- 
ſtion; it is, Whether ever Mr. Valcot met with 
Mr. Wt, till after the King's Return from New- 
market ? | 

Col. Rumſey. Till after ? 

L. C. J. Till after the King's Return, 

Col. Rumſey. Yes, Sir. 

Capt. Walcot. My Lord, I have ſufficient Evi- 
dence againſt that. 

Mr. Serg. Zeferies. I think that he was to un- 
dertake the Guards; that was before the King 
came from Newmarket. | 

L. C. J. He hath given this Evidence, He was 
there, and he would not attack the Coach; he 
would not meddle with the King, but he would 
fall upon the Guards. 

Capt. Walcot. Shall I ſpeak a Word, my Lord? 

JL. C. J. Look you, I will tell you, you ſhall 
have your Anſwers to theſe things; you have Pen, 
Ink, and Paper, , 
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| Capt. Walcot. But I have a bad Memory, and 


Jam afraid I ſhall forget this very Thing. 


Mr. Serg, Fefferies. I hope the Jury will not for- | 


et it. | | 
5 L. C. J. Look you, Mr. Walcot, we muſt not 
admit you to break in upon the King's Evidence. 
When that is heard, you ſhall have your Liberty 
to make your Anſwer to any thing, and call any 
Witneſs. | =] 3 
Col. Rumſey. My Lord, I will give one In- 
ſtance more: There was one Meeting at the Five 
Bells in the Strand, where there was only Ferguſon, 
Captain Rumbold, Mr. Weſt, Goodenough, and my- 
ſelf: And Mr, Ferguſon told us that Night, that 
Captain Walcot would come the next Meeting we 
had at Mr. Weſt's Chamber. 
L. C. J. Then Captain Walcot was not with you 
at the Five Bells? 5 | 
Col. Rumſey. Mr. Ferguſon told us he would 


come in the next time at Mr. Weſt's Chamber, 


and there he did com. | 
IL. C. J. And that was before the King went to 

Newmarket, Pray, Sir, anſwer this, Was this 

before the King went to Newmarket, or not? 


Col. Rumſey. No, my Lord, this was when he 


was at Newmarket . for the King was at New- 


market when he and Mr. Ferguſon came from Hel. 


land, the King was then at Newmarket. 


Mr. Att. Gen. Pray, will you acquaint my Lord, 
and the Jury, what you know of theſe Conſpira- 
cies touching this Man. 8 | 

Mr. Keeling. Some time, my Lord, before the 
King went to Newmarket, IJ was at the Sun-Ta- 
vern, and in company with Richard Rumbeld, Ri- 
chard Goodenough, and ſome others, 
calls me forth of the Room, and aſked me, What 
Men I could procure? I aſked him, For what Pur. 

oſe? He ſaid, To go down towards Newmar- 
ket, 1 aſked, for what End? He ſaid, To kill the 
King, and the Duke of Vork. I told him, I 
thought none. | 
market he renewed his Queſtion to me again ſe- 
veral times: I had in the Inlerim ſome Diicourſe 
with Burton and Thompſon. Burton told me, That 
Barber would be concern'd; and he alſo told me, 


Thompſon would. The Saturday after the Fire hap- 


pened at Newmarket, Rumbold came down to 
my Houſe, or the Friday, the Day that the News 
was of the Fire, the Day that he commonly came to 


Town, he came to my Houſe; it was on the Fri- 


day, to ſee thoſe Men I could procure, and he 
deſired to ſee them on the Morrow, which was 
the Saturday before the King returned. The Satur- 
day after the Fire I went into London, and met 
Mr. Rumbold that Day at the Exchange, and he 
then put me in mind of the Matter again. I did 
go to Burton and Thompſon, and Barber; the Place 
appointed on Saturday was the Mitre-Tavern at 
the Corner of Dukes-place within Aldgate. He 
did meet there, where there was ſome Diſcourſe 


happened tending to, that Matter by Rumbold; 
the Subſtance of which was, Whether they were 


willing to go down? I think he called the Place 
by the Name of The Rye, that is his Houſe ; 


there being, ſays he, no greater Conveniency than 
in that, I believe ſcarce in England, for the execu- 
the Perſon that made the Diſcovery ; give an Ac- 


ting ſuch a Deſign, being an Houſe very intire 
to itſelf, and very remote from Neighbours, be- 


ſides the Advantage that belongs to it of a Court 
er Wall. And, among other Diſcourſe, this was 
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Goodenoughꝰ 


Before e King came from New- 


an Argument to prevail with thoſe Perſons: For, 


| faith he, it will be a keeping one of the Com- 


mandments, to kill the King, and the Duke of 
York; for, ſays he, if that be not Cone, there will 
be otherwiſe a great deal of Bloodſhed commit- 


ted. He alſo told us the way that he deſign'd to 

effect this at his Houſe ; That he had a Conve- 

niency for our Horſes ; and that there would be 
ſo many appointed to ſhoot at the Poſtilion and 


the Horſes; and that there would be ſo many ap- 


pointed at the Coach, and ſo many Men to at- 


tack the Guards: And if there was a Failure in 
ſhooting the Coach-horſes, that then there ſhould. 


be Men in the Habit of Country-men, with a 
Cart in the Lane, and they ſhould run this Cart 
- athwart the Lane, and ſo ſtop the Coach. 
lieve there might be ſome other Particulars, which, 
at preſent, I do not remember. 


I be- 


From thence we 
went to the Exchange, and there we met in the 


Afternoon at the Dolphin-Tavern in Bartholomew- 
Lane; there was Rumbold, Weſt, Goodenough, and 
Hone the Joyner. And after we had been there a 


little, J//t aſked Rumbold, Whether he heard the 


King would come home that Night? He ſaid, 


Yes, he heard ſo; but ſaid Ve, I believe he 


won't come till Monday, and I hope hz won't come 


till Saturday; for that was the Day appointed to 
go dn to the Ne, to meet the King, and the 


Mr. Serg. Zefferies. Now we will call Mr. Reling. Duke of Nr. Said Ryumbold, I hope they will 


[Who was feworn, 


not come till then: Bur, ſaid Ve, if they do come, 
How many Stoan-quills muſt you have? How 
many Gooſe-quills * And how many Crow-gz1!ls, with 


Sand and 7ik, muſt you have? Said they, Six 
Scan- quills, Twenty Gooſe-quills, and Twenty or 


Thirty Crow-quills. 
I. C. J. Explain that. 


Mr. Keeling. I am coming to it. I aſked Ve} 


or Rumbcld, or both of them, what they intend- 


ed by it? They told me Swan: quills were Blun- 
derbuſſes, Gooſe-quills Muſkets, and Crow- 
quills were Piſtols, Sand and Ink Powder and 
Bullet. This is all my Lord, as I remember in 
general, as to the DeſigRg. ; 
I. C. J. What can you ſay concerning the Pri- 
ſoner at the Bar? EE a 
Mr. Keeling. I was at the Salutation-Tavern, and 


Captain Walcot was there; and when I came in, 


there was ſome Perſon called me Culing, and I a 
little ſtranged at it, not knowing the Meaning. 
Says I, Gentlemen, What do you deſign by it? 
Says one, Here's a good Health to our Engliſh 
Culing. Says Weſt, Culing in Dutch is Keeling in 
Engliſh, And ſays Mr, Weſt, I hope to ſee Mr. 
Keeling at the Head of as good an Army in Wap- 


Ping, as Culing is at Collen, I ſuppoſe Captain 


Walcot remembers it very well. I can ſay no 
more, Sir, to the Priſoner at the Bar; I remem- 
ber not to have ſeen him any other time upon 
ot OO EP i ro IS 

Mr. Serg. Zefferies, Would the Priſoner at the 


Bar ask him any Queſtions ? 


Capt. Yalcot. My Lord, I don't remember any 
ſuch thing. If you pleaſe, my Lord, to ask him, 
whether I call'd him Culing, or ſaid any thing 
more or leſs to him, E 
Mr. Keeling, 1 don't ſay you did, but you were 


by, that I fay. 


Mr. Serg. Fefferies. I think, Mr. Keeling, you were 


count of it for the Satistaction of the World. 
I. C. J. Upon what Occaſion did you reveal 


this? -* 3 Rn oe 
Mr. Recling. 


Mr. Keeling. If your Lordſhip pleaſe, I will give 


you an Account. There was ſomething happen- 
ed before that time. Some time before this thing 
was diſcovered, Goodenough came down to my 
Houſe, and I went with him to drink a Diſh of 
Cotiee, and there was in Company with him Ki- 
chard Rumbold, and his Brother Milliam, that I be- 
lieve Mr. Walcot knows ; and when we were by our- 
ſelves, he pulls out ſome Papers out of his Pocket, 


and gave me one. Taſked him what he meant. He 
told me he had divided the City and Suburbs into 
twenty Parts, and there were three Diviſions: And, 


ſays he, you know the Perſons better than I, and 
who you can truſt with it. One 1s for yourſelf, 


and II would have you take to your Aſſiſtance nine 


or ten Men, more or leſs, that you may commu- 
nicate it ſafely to; and they were to go to leveral 
Perſons, and aſk them, Suppoſing that the Papiſts 
ſhould riſe, or that there ſhould be a general In- 
ſurrection, or a French Invaſion, are you in a 
Poſture of Defence? This was all we were to com- 
municate of the Matter to them, and this was to 
feel them, and ſee how many Men they could 


Taile. And he told me there was a Deſign to kill 


| the King, and the Duke, which was deſigned to 
be done at the Bull-feaſt; for Mr. Veſt had told 


me it was to be done between Vindſor and Hamp- 


ton. Court. I aſked him, If that Deſign went on; 
and he ſaid, No; for the Duke of York ſeldom 


came with the King from Windſor to Hampton- 
Court, but it was to be at the Bull-feaſt. And 


ſays he, theſe Men are to be in a Readineſs, and 
it's deſign'd, that the thing ſhould be laid upon 
the Papiſts, as a Branch of the Popiſh-plot. He 
alſo told me, there was one drawing a Decla- 
ration, which would relieve poor People of 


that which ſeemed moſt burdenſome to them, 


which was the Chimney- money; and then the 
common People would fall in with them more 
readily, pete | | Es 
Mr. Att, Gen, How came you to diſcover it? 
Mr. Keeling. I will tell you, Sir: I was troubled 
in my Mind about it, and do declare that was the 
only Reaſon. I thought I did very ill in not diſ- 
covering it, and I had no Peace, nor Satisfaction, 
nor Content, nor did I mind my Buſineſs, nor 


could I take the Reſt that at other times I did, 


and that was the moving Cauſe, and no other. 
I thought, if it were a Sin in David to cut off the 


Hem of Saul's Garment, it was a Sin in me much 


more to kill my King. 1 
I. C. J. Was there any Poſt in this Caſe aſſign'd 
to you? Was it requir'd of you to do any thing 
pyourſelf, more than to raiſe thoſe Men, and 
know whether they were in Readineſs? Were you 
deſign'd to go down to Rumbold's Houſe ? Tell 
what Part you were to act. 


Mr. Keeling. In the firſt place, I was to raiſe 


ſome Men; but I thought they looked upon me 
for one to go down myſelf with ſome Men I raiſed; 


but I remember not, that I was aſked the Que. 


ſtion. | . 5 
I. C. J. Were any of thoſe Men to go down? 

Mr. Keeling. Thoſe three I named were to go 
down, Burton, Thompſon, and Barber. | | 

Mr. Ait. Gen. Call Mr. Bourn. © 

L. C. J. Tell us the Manner of your revealing 
and diſcovering this, who you diſcovered it to? 

Mr. Keeling, I revealed it to one Mr. Peckham, 
I. C. J. Who did he bring you to? = 
Mr. Keeling. To my Lord Darimouth, 

33 A > 


for High Treaſon, 


_ ſtreet. 
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T. C. J. And fo you did diſcover the whole 
Buſineſs to him ? 2 
Mr. Kecling. IJ had offered to diſcover it to an- 
other Man before, but I thought he was careleſs ; 
ſo I did not tell him poſitively what I thought to 
tell him, becauſe I ſaw he lighted. the Matter. 
He was a Miniſter of the Church of England. 
Then I went to Mr. Peckham, knowing he was 
intimate at Court, and from thence to my Lord 
Dartmouth, and then I was carried to Mr. Se- 
cretary Fenkins. 

Mr. Att. Gen. Was there no Deſign to take of 
the Mayor or the Sheriffs in particular? 

Mr. Keeling. I will tell you: Goodenough did tell 
me, That the Deſign was to ſecure the Lord 
Mayor, and the Sheriffs; and he told me, they 


had a Deſign to ſecure the Tower. 


Mr. Alt. Gen. Were you employed to arreft my 
Lord Mayor ? 
Mr. Kecling. I did arreſt my Lord Mayor. 

TL. C. J. What are you? How came you to ar- 
ds " y Lord Mayor? What are you by Profeſ- 
ion! 

Mr. Keeling. A White Salter, or Oyl-man. 
L. C. J. How came you to arreſt my Lord 


Mayor? 


Mr. Keeling. I was 
and thoſe Men. | 
L. C. J. As a ſpecial Bailiff? - | 
Mr. Alt. Gen, He was as a ſpecial Bailiff. 
Mr. Keeling. Under the Coroner. | 
Mr. Serg. Zefferies. A ſpecial Bailiff under a 


put upon it by Googenougo, 


ſpecial Coroner. 


Mr. Bar. Street. Was this Coroner at any time 
of your Meetings ? 

Mr. Keeling. No, my Lord. 

Mr. Bar. Street. I am glad he was not. 

I. C. J. What ſay you, Capt. Jalco: ? 

Capt. Walcot. My Lord, I have nothing tg 
ſay. 

"Mr. Sol. Gen, Call Zachary Bourn. 

| IV bo was worn. 
Mr. Att. Gen. Pray will you recollect yourſelf, 
and tell what Knowledge you have of the Pri- 
ſoner, what Meetings you had, and what was 
agreed. 

L. C. J. Raiſe your Voice a little. 

Mr. Bourn. The Occaſion of my Knowing 
Capt. Walcot was Mr. Fergu/en's lodging at my 
Houſe. Capt. Walcot uſed to come thither, but it 
was ſome time before I changed any Words with 
him. 

Mr. Att. Gen. Speak aloud, Mr. Bowrn. 

Mr. Bourn, Mr. Wade came preſently aiter I 
came to Town from the Well, and ſaid, I muſt 
needs meet in ſuch a Place, it was at the Dragon 
upon Snow-bill, where we met ſeveral others be- 
ſides Capt. Walcot : The Buſineſs was a Defign to 
raiſe Men, and divide the City into twenty Di- 
viſions, in order to the ſecuring of his Majefty, and 
the Duke of York, and ſetting up the Duke of 
Monmouth. | a 

L. C. J. Was it ſecuring, or killing? _ 

Mr. Bourn. It was not killing, I think ; we ne- 


ver expreſſed it killing at thoſe Meetings. 1 


think, every time I met them, Capt. Malcot was 
there, Once I was at the Salutation in Lombard. 


I. C. J. What was the Reſult of your Meet- 


* Bourn. To make all Expedition imaginable. 
ny + | Ker. 
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Capt. Walcot. But I have a bad Memory, and 


Jam afraid I ſhall forget this very Thing. 
Mr. Serg. Fefferies. J hope the Jury will not for- 
Et it. TOS | 
: L. C. J. Look you, Mr. Walcot, we muſt not 
admit you to break in upon the King's Evidence. 
When that is heard, you ſhall have your Liberty 
to make your Anſwer to any thing, and call any 
Witneſs. i | F 
Col. Rumſey. My Lord, I will give one In- 
ſtance more: There was one Meeting at the Five 
Bells in the Strand, where there was only Ferguſon, 


Captain Rumbold, Mr. Weſt, Goodenough, and my- 


ſelf: And Mr. Ferguſon told us that Night, that 
Captain Valcot would come the next Meeting we 


had at Mr. Weſt's Chamber. | 


L. C. J. Then Captain Walcot was not with you 8 


at the Five Bells ? | | 
Col. Rumſey. Mr. Ferguſon told us he would 
come in the next time at Mr. Weſt's Chamber, 


and there he did come, 


L. C. J. And that was before the King went to 


Newmarket, Pray, Sir, anſwer this, Was this 
before the King went to Newmarket, or not? 
Col. Rumſey. No, my Lord, this was when he 
was at Newmarket: for the King was at New- 
market when he and Mr. Ferguſon came from 11- 
land, the King was then at Newmarket. 55 
| Mr. Serg. Jefferies. Now we will call Mr. Reling. 
ho was ſworn. 
Mr. Att. Gen. Pray, will you acquaint my Lord, 
and the Jury, what you know of theſe Conſpira- 
cies touching this Man. | 
Mr. Keeling. Some time, my Lord, before the 
King went to Newmarket, I was at the Sun-Ta- 
vern, and in company with Richard Rumbold, Ri- 
chard Goodenough, and ſome others, Goodenough 
calls me forth of the Room, and aſked me, What 
Men I could procure? I aſked him, For what Pur- 


poſe? He ſaid, To go down towards Newmar- 
ket. J aſked, for what Fnd? He ſaid, To kill the 


King, and the Duke of Vork. I told him, I 
thought none. Before the King came from New- 
market he renewed his Queſtion to me again ſe- 
veral times: I had in the Interim ſome Diicourſe 


with Burton and Thompſon. Burton told me, That 


Barber would be concern'd; and he alſo told me, 
Thompſon would. The Saturday after the Fire hap- 
pened at Newmarket, Rumbold came down to 


my Houſe, or the Friday, the Day that the News 


was of the Fire, the Day that he commonly came to 
Town, he came to my Houſe; it was on the Fri— 


day, to ſee thoſe Men I could procure, and he 
defired to ſee them on the Morrow, which was 


the Saturday before the King returned. The Satur- 
day after t 

Mr. Rumbold that Day at the Exchange, and he 
then put me in mind of the Matter again. I did 
go to Burton and Thompſon, and Barber; the Place 
appointed on Saturday was the Mitre-Tavern at 


the Corner of Duke's-place within Aldgate. He 


did meet there, where there was ſome Diſcourſe 


happened tending to, that Matter by Rumbold; 


the Subſtance of which was, Whether they were 
willing to go down? I think he called the Place 
by the Name of The Rye, that is his 


in that, I believe ſcarce in England, for the execu- 
ting ſuch a Deſign, being an Houſe. very intire 
to itſelf, and very remote from Neighbours, be- 


ſides the Advantage that belongs to it of a Court 
er Wall. And, among other Diſcourſe, this was 


e Fire I went into London, and met 


Houſe ;, 


there being, ſays he, no greater Conveniency than by, that I fay.. 


this? 
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an Argument to prevail with thoſe Perſons : For, 
faith he, it will be a keeping one of the Com- 


mandments, to kill the King, and the Duke of 
ort; for, ſays he, if that be not done, there will 


be otherwiſe a great deal of Blood ſhed commit- 


ted. He alſo told us the way that he deſign'd to 


effect this at his Houſe ; That he had a Conve- 
niency for our Horſes; and that there would be 
ſo many appointed to ſhoot at the Poſtilion and 


the Horſes; and that there would be ſo many ap- 
pointed at the Coach, and ſo many Men to at- 
tack the Guards: And if there was a Failure in 


ſhooting the Coach-horſes, that then there ſhould 
be Men in the Habit of Country-men, with a 
Cart in the Lane, and they ſhould run this Cart 
athwart the Lane, and ſo ſtop the Coach. I be- 
lieve there might be ſome other Particulars, which, 
at preſent, I do not remember. From thence we 
went to the Exchange, and there we met in the 

Afternoon at the Dolphin-Tavern in Bartholomew. 
Lane; there was Rumbold, Weſt, Goodenougb, and 

Hone the Joyner. And after we had been there a 
litcle, Veſt aſked Rumbold, Whether he heard the 


King would come home that Night? He ſaid, 


Yes, he heard ſo; but ſaid Vet, I believe he 
won't come till Monday), and I hope he won't come 
till Saturday; for that was the Day appointed to 


go vn to the Nhe, to meet the King, and the 


Duke of Art. Said Rumbold, J hope they will 


not come till then: Bur, ſaid Met, if they do come, 


How many Swwan-quills muſt you have? How 


many Gooſe-quills ? And how many Croue-quills, with 
Sand and Juk, muſt you have? Said they, Six 
Swan-gquills, Twenty Gooſe-quills, and Twenty or 


Thirty Crow-quills. 
L. C. T. Explain b | | 
Mr. Keeling. J am coming to it. I aſked V 


or Rumbc1ld, or both of them, what they intend- | 


ed by it? They told me Swan-quills were Blun- 
derbuſſes, Gooſe-quills Muſkets, and Crow- 
quills were Piſtols, Sand and Ink Powder and 
Bullet. This is all my Lord, as I remember in 
genera], as to the Deſign. ß 

L. C. J. What can you ſay concerning the Pri- 
ſoner at the Bar? | | | 

Mr. Keeling. I was at the Salutation-Tavern, and 
Captain Walcot was there; and when I came in, 
there was ſome Perſon called me Culing, and I a 
little ſtranged at it, not knowing the Meaning. 
Says I, Gentlemen, What do you delign by it? 
Says one, Here's a good Health to our Engliſh 


Culing. Says Weſt, Culing in Dutch is Keeling in 


Engliſh. And ſays Mr, Weſt, I hope to ſee Mr. 
Keeling at the Head of as good an Army in Wap- 
Ping, as Culing is at Collen, I ſuppoſe Captain 
Walcot remembers it very well. I can ſay no 

more, Sir, to the Priſoner at the Bar ; I remem- 
ber not to have ſeen him any other time upon 
this Deſign. = | | . 


Mr. Serg. Jefferies. Would the Priſoner at the 


Bar ask him any Queſtions ? | 
Capt. Walcot. My Lord, I don't remember any 
ſuch thing. If you pleaſe, my Lord, to ask him, 
whether I call'd him Culing, or ſaid any thing 
more or lefs.to him, _ T 
Mr. Keeling, I don't ſay you did, but you were 


1 = 


Mr. Serg. Fefferies. I think, Mr. Keeling, you were 


the Perſon that made, the Diſcovery ; give an Ac- 


count of it for the Satisfaction of the World. 


I. C. J. Upon what Occaſion did ee 


NJ 


1683. O. B. 


Mr. Keeling. If your Lordſhip pleaſe, I will give 


you an Account. There was ſomething happen- 


ed before that time. Some time before this thing 


Vas diſcovered, Goodenougb came down to my 
Houſe, and I went with him to drink a Diſh of 
_ Cotiee, and there was in Company with him Ri- 
- chard Rumbold, and his Brother Milliam, that I be- 
lieve Mr. Walcot knows; and when we were by our- 
_ ſelves, he pulls out ſome Papers out of his Pocket, 


and gave me one. Iaſked him what he meant. He 


told me he had divided the City and Suburbs into 
twenty Parts, and there were three Diviſions: And, 
ſays he, you know the Perſons better than I, and 


who you can truſt with it. One is for yourſelf, 
and I would have you take to your Aſſiſtance nine 


or ten Men, more or leſs, that you may commu- 
nicate it ſafely to; and they were to go to ſeveral 


_ Perſons, and aſk them, Suppoſing that the Papiſts 


ſhould riſe, or that there ſhould be a general In- 
ſurrection, or a French Invaſion, are you in a 
Poſture of Defence? This was all we were to com- 
municate of the Matter to them, and this was to 
feel them, and ſee how many Men they could 
Taile. And he told me there was a Deſign to kill 


the King, and the Duke, which was deſigned to 


be done at the Bull-feaſt; for Mr. Meſt had told 


me it was to be done between Windſor and Hamp- 


ton-Court, I aſked him, If that Deſign went on; 
and he ſaid, No; for the Duke of York ſeldom 
came. with the King from Windſor to Hampton- 
Court, but it was to be at the Bull-feaſt. And 
ſays he. theſe Men are to be in a Readineſs, and 
it's deſign'd, that the thing ſhould be laid upon 
the Papiſts, as a Branch of the Popiſh-plot. He 
alſo told me, there was one drawing a Decla- 
ration, which would relieve poor People of 


that which ſeemed moſt burdenſome to them, 


which was the Chimney-money; and then the 
common People would fall in with them more 
readily. _ 4 . 

Mr. Att. Gen. How came you to diſcover it? 
Mr. Keeling. I will tell you, Sir: I was troubled 
in my Mind about it, and do declare that was the 
only Reaſon. I thought I did very ill in not diſ- 
covering it, and I had no Peace, nor Satisfaction, 


nor Content, nor did I mind my Buſineſs, nor 


could II take the Reſt that at other times I did, 
and that was the moving Cauſe, and no other. 
I thought, if it were a Sin in David to cut off the 
Hem of Saul's Garment, it was a Sin in me much 
more to kill my King. | | | 
I. C. J. Was there any Poſt in this Caſe aſſign'd 
to you? Was it requir'd of you to do any thing 


yourſelf, more than to raiſe thoſe Men, and 


know whether they were in Readineſs? Were you 


deſign'd to go down to Rumbold's Houſe ? Tell 


what Part you were to act. 


Mr. Keeling. In the firſt place, I was to raiſe 


| ſome Men; but I thought they looked upon me 


for one to go down myſelf with ſome Men I raiſed; 
a I remember not, that I was aſked the Que. 
tion. Fe 8 5 | 

L. C. J. Were any of thoſe Men to go down? 

Mr. Keeling. Thoſe three I named were to go 
down, Burton, Thompſon, and Barber. 8 

Mr. Att. Gen. Call Mr. Bourn. 
L. C. J. Tell us the Manner of your revealing 
and diſcovering this, who you diſcovered it to? 

Mr. Keeling. I revealed it to one Mr. Peckham, 
I. C. J. Who did he bring you to? 


Mr. Keeling. To my Lord Dartmouth, 5 


Vo. III. 


for High Treaſon, | 691 


I. C. J. And fo you did diſcover the whole 
Buſineſs to him? | | 

Mr. Keeling. I had offered to diſcover it to an- 
other Man before, but I thought he was careleſs ; 


{o I did not tell him poſitively what I thought to 


tell him, becauſe I ſaw he lighted the Matter. 
He was a Miniſter of the Church of England. 
Then I went to Mr, Peckham, knowing he was 


intimate at Court, and from thence to my Lord 


Dartmouth, and then I was carried to Mr. Se- 
cretary Fenkins. 

Mr. Att. Cen. Was there no Deſign to take off 
the Mayor or the Sheriffs in particular? 

Mr. Keeling. I will tell you: Goodenough did tell 
me, That the Deſign was to ſecure the Lord 
Mayor, and the Sheriffsz and he told me, they 
had a Deſign to ſecure the Tower. 


Mr. Att, Gen. Were you employed to arreſt my 


Lord Mayor ? 

Mr. Kling. I did arreſt my Lord Mayor. 

L. C. 7. What are you? How came you to ar- 

ps a y Lord Mayor? What are you by Profeſ- 
ion! | 
Mr. Keeling. A White Salter, or Oyl-man. 
I. C. J. How came you to arreſt my Lord 
Mayor ? 


and thoſe Men. | | 
I. C. J. As a ſpecial Bailiff? | 
Mr. Att. Gen, He was as a ſpecial Bailiff. 
Mr. Keeling. Under the Coroner. | 
Mr. Serg. Fefferies. A ſpecial Bailiff under a 
ſpecial Coroner. | 
Mr. Bar. Street. Was this Coroner at any time 
of your Meetings ? | | 
Mr. Keeling. No, my Lord. 
Mr. Bar. Street. I am glad he was not. 
I. C. J. What ſay you, Capt. Walcot? 
Capt. Walcot. My Lord, I have nothing to 
ſay. | 
N. Sol. Gen. Call Zachary Bourn. 

5 bo was ſworn, 
Mr. Att. Gen. Pray will you recolle& yourſelf, 
and tell what Knowledge you have of the Pri- 

ſoner, what Meetings you had, and what was 
agreed. | | 

L. C. J. Raiſe your Voice a little. 

Mr. Bourn. The Occaſion of my knowing 


Capt. Walcot was Mr. Ferguſon's lodging at my 


Houſe. Capt. Walcot uſed to come thither, but it 


was ſome time before I changed any Words with | 


him. 


Mr. Att. Gen. Speak aloud, Mr. Bourn. 

Mr. Bourn, Mr. Wade came preſently after I 
came to Town from the Well, and ſaid, I muſt 
needs meet in ſuch a Place, it was at the Dragon 
upon Snow-hill, where we met ſeveral others be- 
ſides Capt. Walcot : The Buſineſs was a Deſign to 
raiſe Men, and divide the City into twenty Di- 


viſions, in order to the ſecuring of his Majeſty, and 


the Duke of York, and ſetting up the Duke of 
Monmouth. | | 


L. C. F. Was it ſecuring, or killing? 


Mr. Bourn. It was not killing, I think; we ne- 
ver expreſſed it killing at thoſe Meetings. T 


think, every time I met them, Capt. Walcot wag 


there, Once I was at the Salatation in Lombard- 
ſtreet. | 


e What was the Reſult of your Meet- 


ings. 


. Mr. Bourn. To make all Expedition l | 


4 1 2 C. F. 


— —— — 
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Mr. Keeling. I was put upon it by Goodenough, | 
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I. C. J. Was it diſcours'd how, or in what 


manner, thoſe Perſons were to be raiſed? Don't 
refer yourſelf to the Evidence that went before, 
but tell it yourſelf, 

Mr. Bourn. The-City was to be divided into 
twenty Diviſions, and to raiſe as many Men as 
they could out of them; but they were not to 


tell the direct Buſineſs, but if there ſhould be Oc- 


caſion, or the Papiſts ſhould riſe, they might 
know their Strength, and what they were able to 


do. 
Mr. Att. Gen. This was their Pretence, becauſe 


it ſhould not be told thoſe Men. 


75 _ F. Did Mr. Goodenough bring any Account 
OT It 


of about four thouſand ; three I think i it was, or 


very near, out of thoſe Diviſions he had an Ac- 


count of, 
L. C. J. Was Captain IWalcot there at that 


time? 


Mr. Bourg. Yes. 


Mr. Serg. Jefferies. When the Diſcourſe was 


about ſecuring the King, and the * was * 


tain Walcot there? 

Mr. Bourn. Les. 

L. C. J. Did you hear what Parties were de- 
fign'd to be in this Act? 

Mr. Bourn. They were not come to that. 5 
"Bp C. 7. Did you break off from them before 
that? 

Mr. Bourn. No, the Diſcovery prevented it. 

L. C. J. When was your firſt Meeting? About 


what time? 
Mr. Bourn. About ten Days before the Diſco- 


72 was made. 


. Was Mr. Weſt at any of your 3 
ſults * 2 | 


think. 
L. C. F. What w: to be done? 


Mr. Bourn. They were to have ſeized my Lord 


Mayor, and the two Sheriffs, and ſome of the 


Aldermen, and the chief Miniſters of State 
about Town. 


Mr. Bar. Street. Was there any body deltgned: 
for that particulur Buſineſs? 


Mr. Bourn. No, not then, it was not come to 
that. 
Mr. Att. Gen. Was there any thing about my 


Lord Keeper ? 

Mr. Bourn. Yes, Mr. Weſt did ſay to me, it 
ſhould be my Buſineſs to ſecure my Lord Keeper. 
I told him, I did not care to meddle with any 


of my Neighbours. He ſaid he would call him 
to Account with all his Heart, he would put him 


in mind of Colledge. 


Mr. Alt. Gen. Pray were jou imployed to ſpeak 
Point. 


with any of che Nonconformiſt Miniſters about 


it? 
Mr. Bourn. I would have ſpoke to two of them, 


and Mr. Weſt was unwilling; for he ſaid, the 


Miniſters had deſtroyed all Deſigns ever fince | 
Conſtantine*s time, and he would have nothing to 


do with them now. 


Mr. Ait. Cen. When was your laft Meeting, be- 


fore the Diſcovery, that you were at? 


Mr. Bourn, The Saturday before the Diſcovery, 
we met at Captain Tracy's, and that Evening we 
had ſome Intimation, that there was a Diſcovery 


de. And I went again on Monday Morning. 


T 


Mr. Bourn, Mr, Good:nough brought an Account 


very. 


Mr. Bourn. Yes, at ſome of them, and Cap. 
tain Walcot was at three of them, if not at all, 5 


guſon. 


35 Car Ih 


Mr. Att. Gen. Who was there? | 
Mr. Bourn. Captain Walcot, Mr. Fer guſon, Mr. 
Goodenougb, Mr. Weſt, Mr. Norton, and myſelf; 


one Captain Pottle came in, but he did not 


ſtay. 
Mr. All. Cen. Colonel Rumſey was there too, 5 
was not he? 


Mr. Bourn. Ves, Sir. 
I. C. J. And what did you reſolve upon then? 


Mr. Burn. Truly they reſolved upon nothing 


I ef them upon the Debate of killing Mr. Keel. | 


ing. 


Mr. Ait. Cen. Why would they kill him: ? Was 


that debated -among them ? 


Mr. Bourn. Les, becauſe he made the Diſco: 


Mr. Ait. Gen. Did you hear them talk of ſtand- 
ing to it with Swords in their Hands? 

'Mr. Beurn. Yes, rather than be hang*d, they 
thought that was the better way, and to have 
Keeling diſpatched out of the Worid, 3 

I. C. J. Look you, Sir, did any of them talk 
of ſecuring themſelves? 

Mr. Bourn. The next Morning I went again, 
and they were all gone but Mr. Wit, they had 
all ſecured themſelves. 

Z. C. J. Was the Priſoner at the Bar thate at 


that time, when they conſulted about killing 


Mr. Keeli::g ? Was he there at that Meeting on 


Monday Morning! ? 
Mr. B:urn, He was there at Captain Tracy's; he 


was there, I think, all the while, while I was there; 
for I was not there all the time. | 


I. C. J. (To Walcot.) Now, Sir, what Queſtion 
would you have? 

Capt. Walcot. My Lord, if you pleaſe, I would 
aſk whether he ever heard me ſay any ching, more 
or leſs, of aſſaſſinating the King? 

L. C. J. In the firſt place, did you dear any 
thing in general of aſſaſſinating the King? 

Mr. Bourn. I did hear of it, my Lord, when 


the thing was over. And as to his Queſtion, 


I did never hear him diſcourſe of that Matter. * 


underſtood the Deſign was prevented. 
E did” you underſtand that from? 
Mr. Bourn. From one Mr. Row, and Mr. Fer- 


Mr. Art. Gen. Pray, in all your Meetings, was. 
there no Diſcourſe of killing the King and the: 


Duke? 


Mr. Bourn. Very little. | 
Mr. Serg. Fefferies. The Diſcourſe was about 
ſecuring the King, while Malcot was there? 
Mr. Bourn. There was ſuch Diſcourſe in ſeve- 
ral Meetings. It was faid, it would be well it 
they were off, and the Diſcourſe was about Lop- 
IN 
Mir. Att. Gen. Pray tell my Lord, what Dil- 
courſe you had of Lopping, and the general 


Mr. Boten They ſaid, chere was no way like 


| Lopping them. 


r. Att. Gen. What was - underſtood by that? 
Mc Bourn. The taking off the King, and the 


Duke of Tor. 
J. C. J. Was that the uſual Phraſe among you 


to ſigniſy that? 
Mr. Bourn. Yes, my Lord: 


L.C. F. Was he there? | 
Mr. Bourn. I have heard it . times, and 


I . * was at che hearing 185 it. e 
e 


woe will call Mr. ft 
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L. C. J. (To Walcot.) Look you Sir, he 2 


of the time of Diſcourſe, of ſecuring the King, 
and ſays you were there then, _ a 
Capt. Walcot. J had no hand in it. 
Mr. Att, Gen. We will nail it home upon you; 
[M bo was ſworn. 
Mr. Serg. Jefferies. Come, Mr. Jeſt, do you 
tell my Lord and the Jury the whole Story. 
Mr. Weſt. My Lord, I came acquainted with 
the Priſoner at the Bar laſt Summer Vacation, by 
the Knowledge of one Wilcocks, who, I ſuppoſe, 


return'd his Money out of Ireland. I heard a very 
fair Character of him, and he, I ſuppoſe, met 


with ſuch an one of me; which did incline us both 
to an Intimacy, and to talk freely with one an- 
other. About the Middle of October, I obſerv'd 
a general Diſcontent in the City, and was afraid 
there was ſome Deſign in hand, and was very 
| inquiſitive to know it: I was unwilling to be in- 
volved and ſurpriſed into a ſudden Ruin, and 


ſo thought fit to inquire of them that were moſt _ 
likely to be concerned. I took Capt. Walcot for 


one, being inform'd that my Lord Shafi/pury had 
ſent for him out of Ireland; and Capt. Walcot 
told me, that my Lord was alfo ſending for ſome 
Scotiſh Gentlemen, on occaſion of Carolina; but 
that he was very cool in Carclina Buſineſs, and 
that that was but a Pretence. My Lord, one 
Morning Capt. Walcot came to my Chamber, and 
we diſcours'd concerning the Election of Sheriffs 
carried on in the City, contrary, as we thought, 
to the Juſtice of it: Says he, Will the People do 
nothing to ſecure themſelves? With that he told 


me a Secret, and ſaid there was a Deſign of an 


Inſurrection to be made within three Weeks or a 
Month, that would make us free, or worſe. I 
told him, I thought it was a certtin way to bring 
us in a worſe Condition, and that it was very full 
of Hazards. He told me then, he did not know 

whether he ſhould be concerned : But a little 
while after he told me, my Lord Shaftſoyry was 
engaged in ſuch a Deſign, and he had engag'd 
him in it, and he told me, he had an Expectation 
of being a Colonel of Horſe, and aſk'd me, If I 
would have any Command under him? I told 
him, I knew fome Gentlemen of the Tem7le that 
I might engage in it; but told him, I had not a 
Conſtitution to bear the Toils of War. My Lord, 


he told me then, That my Lord Shaftbury, to 


the beſt of my Remembrance, had another Deſign 
upon the King and the Duke, as they came from 


ZE N:wmarket in October laſt; but he told me he 


abhorr'd any ſuch thing, it was ungenerous, and 
he would not be concern'd in it, but only in a 
general Inſurrection. But this he did tell me, I 
think, before the thing was to be executed. I 
imparted it to nobody, till after the Time of 
both was paſt: But in the Diſcourſe of the Inſur- 
rection, he told me, I ſhould lend him a Suit of 
Silk Armour, which I bought about four or five 
Tears ago, when the Popiſh Plot broke out; and 
he would have had me kept that, and uſed it my- 

ſelf, which I did decline. Then he told me 
| he had very good Swords in Ireland, but he 
Wanted them here. Says he, I am a Man that 
am obſerved, becaule I have a Correſpondence 
with mv Lord Shaf!/bury ; and aſked me, If I 
would provide him a good ſtiff Tuck. I told him 
I would, and I did beſpeak one; but before it 

was done, the Deſign was laid aſide, and the Tuck 
was left upon my Hands. I came to underſtand, 


that the Deſign was put off by means of Mr, 
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Trenchard, who had diſcours'd about a Fortnight 
before of great Forces he could raiſe in the 


Weſt; and the Duke of Monmouth ſent for him, 
but his Heart faiPd him, and he could not raiſe 
any Men; upon which, my Lord Grey called 


him Coxcomb. This was about the 19th of No- 
vember. | 12 | 
Mr. Att. Gen. What Time of November ? 
Mr. Weſt. The 19th. 
Mr. Att. Gen, But upon what Day? 
Mr. Weſt. Queen Elizabeth's Day. + 
Mr. Att. Gen. No, Sir, that is the 17th; _ 
Mr. Weſt. Now after this I underſtood by Capt. 


Malcot, that Mr. Ferguſon had the Management 


and Conduct of the Aſſaſſination in October, and 
that he likewiſe was acquainted with the Inſurre- 
ction, and was a great Man in it. I met with Mr. 


Ferguſon, and fell into Diſcourſe with him, and 
he treated me, as he always did, with a long 
Story of the Miſeries of Scotland, and that the 


People were all in Slavery and Bondage, and 


would be ſo here, if they did not free themſelves : 


And, ſays he, there are two ways thought upon 
for it; one is by a general Inſurrection, and that 


is gone off; the other is a much more compen- 


dious way, by killing the King, and the Duke of 
York, My Lord, I told him, I thought the firſt 
way was a Very dangerous way, that the People 
were in no ſort of Capacity to carry it on, that 
the Government had the Navy and the Militia, 
and this would at the beft entail a long War. 
He told me he thought the other was the beſt 
way, and we went to a Tavern, where Col. Rum- 
ſey, and one Row, and he and I, went divers times. 
They propoſed to meet at my Chamber as a 
Place of Privacy, and little Obſervation. My 
Lord, when they came to my Chamber, Mr. 
Ferguſon propoſed ſeveral ways of doing ir. One 


way was, as the King and Duke had their private 


Viſits in St. Fames's, where it was an eaſy thing 
for Sword-men to kill them. There is one thing 


I have omitted, and that was after the Deſign of 
October had miſcarried, I think, to the beſt of my 


Remembrance, Capt. Walcot told me, there was 
another Deſign of attacking the King and the 
Duke at my Lord Mayor's Feaſt in the Hall, or 
in their Return home, in Paul's Church-yard, or 
at Ludgate; and Mr. Ferguſon did likewiſe tell 
me the ſame thing, but the King nor dining 
there, the thing was wholly diſappointed. An- 


other way that he propoſed was, that they ſhould 


do it as the King and the Duke went down the 


River, they ſhould lie behind ſome ſmall Ships 


within a Hoy, or ſome ſuch thing, and ſo over- 
run their Barge 3 and if that fail'd, they ſhould 
break a Plank with their Blunderbuſſes, and fo 
fink them. Another way was at the Play-houſe, 
and that was to be done in this manner; there 
ſhould be 40 or 30 Men got into the Pit with 
Pocket-blunderbuſſes, or Hand- blunderbuſſes, and 
Piftols and Swords; and when the Muſick ſtruck 
up between the Acts, they ſhould fire upon the 


Box; but this they thought was hazardous, and 


therefore they thought it better to do it as he came 
back, and pitched upon Covent-Garden under Bed- 
ford Garden Wall, becauſe there was a Conveni- 
ency for a great many Men to walk in the Piazza, 
and there might be another Parcel of Men plant. 
ed at Covent-Garden Church- Porch, and within 


the Rails, where Horles could not come; and 


while the Men within the Rails fired, the Men 
in the Piazza might engage the Guards, and they 
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in the Church-porch to come down, and ſecure 
them from eſcaping, r 


Mr. Sol. Cen. When was this Time? 
Mr. 7/:t. I think it was before Mr. Ferguſon 


went for Holland. And, my Lord, there was 
another thing propos'd: I think it was Colonel 
Rumſey did ſay, He wondred that the Lords and 


great Men, that were ſo fond of the thing, did 
not raiſe a Purſe, and buy ſomebody an Office, 
who ſhould rail againſt the Duke of Monmouth, 
and the Vhigs, and by that means get himſelf an 
Opportunity of Acceſs to the King's Perſon. My 
Lord, after theſe Diſcourſes, when my Lord 
Shafiſoury retir'd to Holland, Mr. Ferguſon thought 
fit to do ſo too: He was afraid of a Book that 
he had printed, and away he went, and Captain 
Walcot with him. In the mean time I met Col. 
Rumſey ſeveral times, and ſeveral things were of- 


fer'd, but nothing reſolv'd upon. A little after 


Chriſtmas we met at the Salutation Tavern in Lom- 
bard-ſtreet, and there it was agreed we ſhould ſend 
for Mr. Ferguſon; and there I writ a canting Let- 


ter, that he would come over for his Health; for 


he was the only Man that could manage the Af- 
fair. When he came over, there was one Meet- 
ing at the Five-Bells, but I came juſt as they were 
coming away, and cannot ſay what paſs'd there. 
After that, they came ſeveral times to my Cham- 


ber; and there Mr, Ferguſon, Mr. Goodenovgh, and 


Mr. Rumbold, undertook to provide the Men.“ 
L. C. J. The Men, for what? | 
Mr. Weſt. The Men for the Aſſaſſination : That 

I was not concern'd in, either in Perſon or Purſe, 

or to procure any body for it. And they did 


agree to do it in the going to or from Newmar- 


ket, and thereupon were ſeveral Debates, whe- 


ther it ſhould be done at their going, or coming 
back. Againſt doing it going down, it was ob- 
pected, That the Guards were left here and there, 


and they went together; but very often they re- 
turned apart, and therefore it was not the ſafeſt 
way going down; a nothing alſo being prepared, 
ſo it was reſolved to be done coming back. Then 


it was conſider'd what Arms ſhould be provided: 


Mr. Rumbold was the Man to manage that Matter, 
and was to procure fome Blunderbuſſes, ſome 
Carbines, and ſome Piſtols; but there was nothing 
to be prepared, as I know of, by other Perſons, but 
every Man was to provide himſelf, Several Meet- 
ings there were, they brought their Notes, and 
conferr*d together about the Men; but I remem- 
ber no Names, but Keeling, and Burton; and 
Mr. Geodenough ſaid, he had ſpoke to one Hoxe 


a Joyner; and, I think, he ſpake of one Man- 


ning, and theſe are all the Names I can remem- 


ber. After they had conferr'd their Notes, I aſk'd 


Mr. Ferguſon, what Proviſions of Money he had 
made. Says he, I ſhall have Money when the Men 
are provided, but not till then: For, faid he, 


the laſt time there was ſome Money rais'd, and 


pt into a Man's Hand, who never returned it; 
ut ſince I underſtand it was paid to Mr. Good- 


enough. And Mr. Ferguſon ſaid, Mr. Goodenough 


call'd him Fool, for returning ſome Money he had, 
and not keeping it for his own Uſe; and my 


Lord Shaftſbury had often complain*d of that In- 


juſtice done him: The Colonel ſaid, Mr. Charlton 


ſhould pay the Money. There was a further De- 
bate, how thele Arms would be got down to Mr. 


Rumbold's: It was propoſed, to ſend them down 


by Smithfield Carts in Cheſts: Others, to ſend 
them down by truſty Watermen, who were to 
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cover them with Oyſters: Others, that the Men 
ſhould carry them; but no Reſolution taken: 

Then it was conſider'd, how they ſhould get off. 
The next thing was, how they ſhould execute 
this; and it was propos'd, That one Party was 
to fall upon the Coach-horſes, a ſecond upon 
the Coach, a third upon the Guards: Captain 
Malcot would not undertake any thing but the 
Guards, | . | COT 


Capt. Walcot. What do you fay, Sir? | 
Mr. Weſt. Sir, I do ſay, you were at my Cham- 


ber, and did ſay, you were to command that 


Party of Horſe that were to attack the Guards, 


It was to be done at Rumbold's Houle; they were 
to lie there Perdue, till the King juſt came down 


upon them. 


| Mr. Serg. Jefferies. At the Time of the Aſſaſſi- 
nation? 5 5 e 


Mr. Weſt. Ves, Sir. | 
Mr. Att. Gen. Where were theſe Arms to be 
carried ? Ds 5 
Mr. Weſt. To Rumbold's Houſe. 1 did not fee 
it: But he ſaid he could keep them all private, 


where nobody could ſee them till the Lime of the 


Execution; and that there was a Gate they were 
to paſs through, that he could ſhut upon the 
Horſe-Guards, that they ſhould not be able to 
come in for their Relief. Mr. Rumbo!d ſaid, he 
would bring them off; and ſaid, he thought it 


dangerous for them to go the Road-way ; but he 


would bring them over the Meadows, and come 
in by Hackney-marſh : But the way which the Pri- 
ſoner did molt approve of, was, That they ſhould 


retire within his Wall, there keep till Night, be- 
ing a Place they could defend againſt any Force 
tor a Day's time. | | 5 


Mr. Att, Gen, Where was this Reſolution ta- 
ken? Ed. 1 


Mr. Art. This Reſolution was taken at my 
Chamber: My Lord, as to the Attempt, when 
they deſigned to make it upon the King's com- 


ing from the Play houſe, one Mr. Row ſaid, he 
had diſcours'd with one Gibbons, that was the 


Duke of Monmouth's Servant, about it, and aſk'd 
him, If any of their Family knew of it? Yes, 
ſays he, they all know of it, but they will not 
be ſeen in't; and ſaid, that he ſhewed him the 
Place. My Lord, in one of the Diſcourſes I _ 


had before Mr. Ferguſon went for Holland, J had 
a mind to be rid of the thing, but I did not 


know how; ſo I created Difficulties, and ſaid, 


I ſuppoſe the Duke of Monmouth is to get moſt 
by it: What Security will you have, you ſhall 


not be hang'd when the thing is done? He is 


bound, ſaid I, in Honour to hang us all, and 
make Inquiſition for this Blood, otherwiſe they 


will ſay he is a Party. Says he, What if I get 
it under his Hand? But, ſaid I, Engage his Ser- 
vants, and thac will ſtick upon him. There is 
one thing I have omitted, which was in the 

firſt Diſcourſe with Captain Malcot about the 


Inſurrection of November; he told me, that my 


Lord SVafiſbury was preparing a Declaration to 


be publiſhed, in caſe of an Aſſaſſination or 


Inſurrection; and he afk'd nie, if I would under- 
take to do one too? For, ſays he, I would have 


ſeveral People draw it, to pick one good one 


out of all. And he told me he had made ſome _ 
Collections towards it, and ſhew'd me a Paper, 


which was a Collection of all the Paſſages in 


the Three Kings Reigns, King James, Charles I. 


and this King's, that he call'd Attempts to in. 


troduce 
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troduce arbitrary Government and Popery; 
and concluded, taxing them with ſome perſo- 
nal Vices, and that the Government was dil- 
ſolved, and they were free to ſettle another 
| Government: Theſe, I perceiv'd, were the To- 


picks my Lord Shafiſbury laid Weight upon, I 


told him, That this did require an exact Know- 


ledge of the Hiſtory of thoſe Times, and I 


would not undertake a thing to which I was 
not competent; and ſo he deſir'd me to burn 
the Paper, which I did: But for any other De- 
claration, my Lord Shaftſbury kept his Paper 


to himſelf; and I never did ſce it, tho” I de- 


fir dd it. 


Mr. Serg. Jefferies. Can you remember in whoſe 


Name the Declaration was to run? 


Mr. Weſt. No, I do not remember that. 
Mr. Att. Gen. After the Diſappointment, what 


Meetings had you? 


Mr. Weſt. Sir, I will tell you: When the News 
of the Fire came, they adjourned to my Cham- 
ber, and there conſidered what they ſhould do; 


they were in no Readineſs, nor had any Horſes 


nay, I believe the thing could not have 
been effected, if the Fire had not happened; 
and I was very glad it could not; but for that, 


J am in the Charity of the Court. They did 


endeavour to put things in a Poſture, to ſee 
if it could be done another Dy; I think they 


met on Thurſday Night, and Friday Night; but 


they ſaid, the King would be at home the next 
Day, and the thing was laid aſide. My Lord, 


2 Day, 1 think, or two after, I went into the 


City, and went to the Dolphin Tavern, where 


I met with Colonel Rumſey, and this Mr, Keel- 
ing came in; he was there talking of Blun- 


derbuſſes and Piſtols in downright Engliſh: I 


told him, it was a fooliſh thing to talk ſo be- 


fore Drawers, and that was the Occaſion of cal- 


ling them by the Names of Swan-quills, Gooſe- 


quills, and Crow-quilis, After this thing we mer 


the next Week, not at my Chamber, Colonel 


Rumſey was miſtaken in that, but at the George 


and Vultur : There was Capt. Walcot, Mr. Good- 


enough, Mr. Ferguſon, one Norton, and one Ayliff- 


They diſcours'd of the late Diſappointment; 


and that one Reaſon was, they had not Arms 
in Readineſs. Then they agreed, That Arms 


ſhould be bought, and the Number was ten 
Blunderbuſſes, that ſhould be twenty or two- 
I and-twenty Inches in the Barrel: Thirty Car- 
bines, eighteen Inches: And thirty Caſes of 
3 Piſtols, to be fourteen Inches. My Lord, it 


was put upon me to provide them, for this Rea- 


| ſon, becauſe I was ſerviceable to them no other 


way, and could have a Pretence for buying them, 
becauſe I had a Plantation in America; but Mr. 


_ Ferguſon was to pay the Money. My Lord, I 


did beſpeak the Arms, and paid for them with 
my own Money, and was not paid again a great 
while; Mr. Ferguſon diſappointed me; but at laſt 
told me, if I would fend to Major Wildman, he 
would pay me. But he told me before that, one 


Mir. Charlton, when he came to Town, would pay 
me, but I had none of him. So I told him, I. 
bought thoſe Arms upon a Pretence I intended 


to uſe them, and had ſpoke to a Sea-Captain to 


carry them off to a Plantation where I had a Con- 
cern myſelf. After that, Mr. Ferguſon ſent to 
me to take my Money: So I came to him; and 


found with him Mr. Char/ton, and another Gentle- 
man, whom I could not diſtinguiſh, becauſe it was 


5 


for High Treaſon. 695 


duſkiſh, Mr. Charlton went down, and then ſays 
Mr. Ferguſon, I have your Money for you; and he 
paid me in fourſcore and thirteen Guineas, which 
was ſomething more than the Arms coſt ; and 
ſaid, He had not the Money above half an Hour 


in his Hands; by which I did gueſs, it was Mr, Char!- 


ton's Money. Another thing was, at laſt Meeting 
with Mr. Ferguſon, he did ſay, There was a Man 
employ'd to fee what Conventency there would be 
for an Aſſaſſination between Wird/or and Hamę- 
ton-Court; but that was never reported, and ſo laid 
aſide. This is all I can ſay concerning the Aſſaſſina- 
tion; but I believe they did intend to carry it 
on; for Col. Rumſey did tell me, He ſaw the 
Hearts of all the great Men were upon it; and it 


would be convenient to have an Army to back 
it. But in caſe this Aſſaſſination had gone on, 


theſe things were to be done. It was deſign'd, 
the Lord Mayor and the Sheriffs ſhould be kill'd, 
and as many of the Lieutenancy as they could 
get; and the principal Miniſters of State, my 
Lord Halifax, and my Lord Rocheſter that now 


is, and my Lord Keeper; for which they gave 


this Reaſon, becauſe he had the Great Seal 
and my Lord Rocheſter, as like to ſtand by the 


Duke's Intereſt; and my Lord Halifax, as be- 


ing one that had profeſs'd himſelf of the Party 
before, and turn'd from the right Side, and had 
put the Court upon that which otherwiſe they 
never would have acted, nor had the Courage 
to have done. As for my Lord Keeper, They 
ſaid, they would hang him for the Murder of Col- 
ledge, and upon the fame Poſt Colledge had hung, 
Sir John Moore was to be kilPd, and to be hung 
up in Guild-hall, as a Betrayer of the Rights and 
Liberties of the City: And your Lordſhips to be 


flay'd, and ſtuff'd, and hung up in Meſiminſter- 


hall, and a great many of the Penſional Parlia- 
ment hang'd up, as Betrayers of the Rights of 
the People. | FOES 

L. C. J. How was this to be done? to flay 
them and ſtuff them? 
Mr. Weſt. Yes, I underſtood it ſo. | 

Mr. Att. Gen. At theſe Diſcourſes was this Gen- 
tleman preſent ? | 

Mr. Weſt. He was not at my Chamber ſo often 
as the reſt; he came not there till towards the lat- 
ter End; but he was there ſometimes when theſe 
things were diſcours'd of, 

L. C. J. But you fay he did at laſt undertake 
to fight the Guards? 
Mr. Weſt. Les: Upon the News of the Fire, 
ſays he, I believe God ſhews his Diſapprobation 
of the thing. Says Mr. Ferguſon, I believe he re- 
ſerves them for worſe Puniſhment. Mr. Walcot 
ſaid, He deſired to have his Name conceal'd. 
Why, ſays Ferguſon, why ſhould you be aſhamed? 
It is a glorious Action, and ſuch an Action as I 
hope to ſee publickly gratified by the Parliament; 
and queſtion not, but you will be famed for it, 
and Statues erected for you, with the Title of 
Liberatores Patriæ. | 

Mr. Serg. Zefferies. What is this Ferguſon? 

Mr. Weſt. He is an Independent Parſon. , 

Mr.Serg.Fefferies. He preached excellent Goſpel. 

Mr. Weſt. Says he, I have told ſome Noncon- 


formiſts, and they deſired me to forbear; but, 
ſays he, they are ſilly People, that do not know | 
how to diſtinguiſh between killing a Prince, tor 
Difference in Opinion about Religion, and de- 
ſtroying a Tyrant, for Preſervation of the Rights 


and Libertics of the People. He ſaid, ic was an 


Action 
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Action that would make all the Princes in the 


World tremble, and teach them to uſe their Sub- 


jects kindly, My Lord, they did defign, at the 
ſame time when the Mayor and the Sheriffs were 


to be kill'd, that Mr. Papillon, and Mr. Dubois, 
1hovld be forced to take the Office of Sheriffs up- 
on them; and if they would not take it, they would 
uſe them as they did the other: And that Sir 


Thomas Gold, or Sir Jobn Shorter, or Alderman 
have had 10,000 /. ro buy Arms, and came down. 


at Jait to 5000 J. and the Earl of Argyle was to 


Corniſh, ſhould be ſet up for Lord Mayor; but 
rather Alderman Corniſh, as the fitter Perſon. I 
asked them further, What they would do with the 
King's Natural Sons? Says he, They are good 
luſty Lads; I think we had as good keep them 


for Porters and Watermen ; and for my Lady 


Anne, they had as good marry her to ſome Coun- 


try Gentleman for a Breed to keep out Foreign 


Pretences. 5 I] | 

Mr. Serg. 7eferics. I perceive they left nothing 
unconſidered. | = | 

Mr. Ait. Gen. Mr. Weſt, To repeat all their Paſ- 
ſages would fill a Volume; but as to the Conti- 
nuation of the Riſing, and whether 1t was con- 
tinued ? | op 
Mr. Weſt. T have a great many Particulars, but 

have them not in Method. | 5 

Mr. Sol. Gen. Anſwer Queſtions then. 

Mr. Met. When Mr. Rumbold came to Town, 
he ſaid, he law the King come by but with fix 
Guards, and believed he could have done 1t with 
ſix Men, if he had been provided with Arms. 
This is all I can ſay, except lome little Diſcourle, 


which I have not time to reduce into Method. 


About Chriſtzias, Colonel Kumſey told me, there 
was a Deſign carrying on among the Lords, and 
great Men, by whom I always underſtood the 
Duke of Monmonth, my Lord Ruſſel, my Lord 


Grey, Lord Hcward, Colonel Sidney, Major Wild- | 
ſand Men could be had, he believed the Duke 


of Monmouth, and my Lord Ruſſel, would appear 
in the Head of them. They were to divide the 


man, Mr. Hambaen, for an Inſurrection; and that 
this was deſigned 15 be done about March. Co- 
lonel Rumſey and 1 were diſcourling of it; and 
Colonel! Rumſey thought it fit to draw up ſome 
things, that we ſhould require of them to do for 
the People; and a Paper was drawn up, but my 
Lord Riel ſaid, they were rejected, and all 
| ſhould be left to the Parliament. And Colonel 
Rumſey ſaid, The Duke was inclin'd to gratify the 
Parliament; but the Lords about him were for 
great Places, and they would ſuffer him to do 
nothing. 4 | 1 . 
Mr. Serg. Fefferies. Now tell us about Culing. 


5 


Mr. Weſi. I dined at a Tavern with Colonel 


 Rumfey, Mr. Wade, Mr. Nelthrop, Mr. Goodenough, 


Diſcourſe 
had 


Capt. Walcot, and Mr. Norton. 

Mr. Serg. Fefferies. What was your 
there about ? | | 

Mr. Jeſt. There was no Diſcourſe that 
any particular Point. 1 

Mr. Solicitor. Was there nothing of Diviſion of 
the City? | 5 

Mr. Vest. Sir, Goodenough gave ſome general 
Account, but nothing was done upon it. 
we were there, in came Mr. Keeling to ſpeak with 
Mr. Goodenough, and Mr. Nelthrop; and in the Ga- 
| 2ette that Day was an Account of the Inſurrection 


at Collen ; and Mr. Nelthrop, when he came in, cal- 
led this Man, Culing. What is that? what do you 
I was then writing a Letter, 


mean? ſays he. | 
and told him, Culing in Dutch was the ſame as 


Keeling in Engliſh. 


While 


Mr. Nelthrop took me aſide, 
fays he, What will you ſay, if I, and ſome 
Friends of mine, deliver the City, and fave the 


The Trial of Capt. Thomas Walcot 35 Car. Il 


Charter, and nobody ſhall know of it till it be 
done? Bur, ſays he, ſhall not I be hang'd for 
it? Said I, Take heed what you do; nobody 
will be hanged fur any good thing. As to the 
Delivering of the City, there was a Treaty be- 


tween the Scots, and our Perſons of Quality here ; 
and Col, Sidney and Major Wildman had the 


Management of it, as I underſtood. Ar laſt, 
they came down to ſome Terms: They would 


head them: But when Mr. Ferguſon paid me for 
the Arms, he told me, The Scots Buſinels was 
quite off, and Mildman and Sidney had done ill 


wich the Sc975; for after they had kept them, and 
treated with them two or three Months, they 


broke off, becauſe the Scots would not declare for 
a Common-wealth the firſt Hour, and extirpating 
of Monarchy, and the Family of the Suarts; and 


that the Scots Anſwer was, That would be to de- 
{troy ail their Intereſt among the Lords, and Pro- 


vidence might order it fo, as to bring it to a 
Common-wealth ; but that was a Buſineſs of Time. 
When this broke off, Mr. Ferguſon told me, That 
the Duke of Monmouth was willing to ſpeak with 
me, and Goodenough, and ſome others. I told 


him, I never had, nor was willing to ſpeak with 


him. Then he ſaid, Sir Thomas Armſtrong would. 
I told him, I was not willing to ſpeak with him 
neither, Mr. Goodenough, I believe, did ſpeak with 


Sir Thomas Armſtrong. We met at Richard's. 
_ Coftee- Houſe, and adjourn'd to the Tu, Devil. 
Tavern; there was Capt. Walcot, Col, Rumſey, Mr. 


IWage, Mr. Goodenough, and myſelf, and one Hol- 
loway a Merchant at Briſtol. Mr. Holloway did 


_ propoſe, ſince the Scotch Buſineſs was broke off, 
that they ſhould try what Forces they could raiſe 


And Mr. Ferguſon did ſay, if three thou- 


here, 


City into 20 Parts, each 20th Part into 14ths and 
15ths, and to divide it into Streets and Lanes; 


one principal Man was to have a 20th Part, and 


to have Men under him; and, that they ſhould not 
interfere one with another, they bought a "great _ 
Map of the City of London. My Lord, I did 
not read one Line in it, but Mr. Goodenough, being 


a Man of publick Acquaintance, by reaſon of his 
Office, did undertake it. 


I think he did propoſe 
Mr. Bourne for one, and one Mr. Grains for another, 


and faid he would ſpeak with Mr. Keeling, We 


had ſeveral Meetings after this, and Mr, Good- 


enough did report, that there were 1300 Men out 


of two of the Hamlets. My Lord, I ſtood here 
while Mr. Bourn gave his Evidence; but I ſup- 


poſe he hath a little forgot himſelf; for he told me 


he had ſpoken to one Parſon Lobb, and he ſaid 
to him, he would try what his Congregation 
could do; that he had two in New-priſon, and 
he would ſet them out to ſee what they could 
do; that they were poor Men, but zealous in 
their way. I think Mr. Bourn hath forgot him- 
ſelf ; for he did mention, that he had ſpoken to 


Parſon Lobb. _ | 


Mr. Serg. Feferies. Then Parſon Lobb was in; 
there was another Parſon i 
Mr. Weſt, Yes, and he mentioned Lobb's 
7 EE ns - Fg 

Mr. Ait. Gen. The Priſoner was at thoſe ſeveral : 
Meetings, was he not? N 85 
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act his Part. 


ing along with him. 


but they deſigned to go beyond Sea. 


Tr 


Mr. Meſt. g Yes, and did ſhew himſelf ready to 


him into the Country, and Kill him; but, fays 


he, I will not kill an innocent Man; if 1 chought 
the thing was not ſo, I would not kill him for 


all the World. Mr. Keeling told him he had an 


Overture from one Shoot, of fourſcore Pounds a 


F 
Mr. Ait. Gen. Aſter you had notice of the Diſ- 


covery, did you meet? 


Mr. Weſt. The Saturday before the Diſcovery 
I dined with Mr. Rumbold, and he took Mr. Keel- 
Says he, We won't diſcou- 
rage him too much; it may be 'tis not ſo. Mr. 
Keeliiig told him he never wanted Money ſo much 


in his Life. Mr. Rumbold, and one Gale, that was 
to be one of the A ſſaſſinates, contrived to help 


Maur to Money, and lent him 100 /. Upon 


the Sunday J had notice the Thing was diſcovered, 


and that Keeling had accuſed me, and Mr. Code. 
nongb, and Mr. Nelthorp. On the Monday Morn- 
ing early thought fit to retire; but we did agree 


5 to inet at Captain MWalcol's Lodging. My Lord, 
I came thither pretty early, and all the People 


came afterwards, that had agreed to come thither, 
I had no 


mind to go. They had hired a Boar, and gave 5 /. 


in Earneſt; but the next Morning it was ſaid. the 
Meſſengers were abroad, and that it was believed 
the River was beſet, and there was no getting 


away. Then every Man ſhifted for himſelf, and 


I ſhifted by the means of Mr. Bourn, who, I thank 


him, helped me to a Conveniency for two or 


three Days. When we were all retired, they got 
Mr. Keeling in the City, and Rumbeld diſcourled 
dim in the Preſence of ſeveral People, where he 

_ wiſhed a great many Imprecations upon himſelf, 
I cold them I did not un- 
derſtand him; for if he had made a Diſcovery, it 
Then there 


if he had diſcovered. 


was a fine way to catch People in. 
was a Diſcourſe of killing him. They propoſed 


to him to go out of Town. He refuſed them, but 
That Night 


ſaid, he would go in a few Days. 
they followed him, and upon tracing of him they 


found he had called out his Brother, and that he 


and his Brother wereg one to the Secretary's; and 


then it was taken for granted, that Diſcovery. 
was made, and every Man muſt ſhift for him- 
ſelf. Had not Keeling deceived them at that 
Meeting at the Tavern, by the Proteſtations he 
made, ſomebody had killed him there. Then 
Mr. Wade ſaid, If the Duke of Monmouth would 
g0 into the Wet, we might try a Puſh for it; 


and the Priſoner at the Bar ſaid, I am ſatisfied 


"| God will deliver the Nation, though he does not 
1 = approve of the preſent Inſtruments. Sz 


I. C. J. Have you done as to this Gentleman 
at the Bar ? 

Capt. Walcot, When was it that I ſhould ſay 
theſe Words? Then I deſire your Lordſhip would 


ask him, how many Months ago it was he ſays I 
gave him the Paper? 2 | 


Voc. III. 


in Hig h Freafon,\ VL 


| About a Fortnight before the Dif- 
covery brake our, Mr. Rumbold told me they had 
a great Jealouſy Mr. Keeling would diſcover all the 
huſineſs; that Mr. Keeling's Wife and Mother 
dried mightily, and charged him for neglecting 
his Buſineſs, and faid they were afraid he would 
do. a great deal of Miſchief to honeſt People; 
for he had replied to them, he would not want 
Money, and he would be hang'd for nobody. 
Upon which Rumbold told me, If I were fure of 
this, fays he, I would diſpatch him; I would get 


— 
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Mr. Weſt. It was i n bb: | / 
Capt. Malus, Then whether I did not wen. lie 

il ef the Gout ? n 
Mr. ef. Not at that kme my Lord. Tu 
that I ſay of the Paper, was given me at my 
Chamber, and then I think he was pretty well. 
Capt. Walcot. My Lord, Tam not fo natural 
Foot to think, fof me to cliarge the Guards, 
when another Man Kills the King, bur J am as 
gailty as he that kills him. | | 
L. C. J. No doubt of it. ; 
Mr. Meſt. Capt. Walcot, i wontd not ake's away 


your Life to ſave my own ; but T do take it upon 


me, that you did agree to command, or be 0 one 


| of thoſe that were to fight the Guards. 


E. . . What was the Reaſon he would n not 
kill the King? 

Mr. Weſt. He faid it was a baſe hid that 
way, being a naked Perſon, and he would not 
do it. 

EE 80 the Point is the ſame; bas only 
you diſtinguiſhed in the Point'of your miſtaken 
Honour, and thought to Kill the King was not 
fo honourable a Point as to fight his Guards. 

Capt. Walcot. There is no Difference between 
the one and the other; to do one and the other 
is the ſame thing. 

I. C. 7. Your Judgment is now rectified; but 
what ſay you to the Matter? For now you hear 


what is faſtened upon you, that is, ſeveral Con- 


ſults about the ſccurmg or killing the King; and 


your Advice was to kill him, and you did g⁰ 


down to Ryumbo!d*s Houſe, to view the Place where 
it might be done the more ſecufely; and you 


did undertake; as feveral Witneſſes ſay, not only 


Mr. Meſt, but Col. Rumſey, and another of them, 
( Bourn I think it was) That you would fight 
the Guards, if you might have a conſiderable 
Number of Men. 

Capt. Walcot, My Lord, if ever I was ar Mr. 
RumboliP's Houſe, unleſs it was when I travelled 
from York by Norwich, and came to London; if 
ever I was there ſince, then Lam guilty of all 
the Roguery imaginable. 

Mr. Weſt. I never heard, my Lord, Mr. Rum- 
bold ſay he was there, but Col. Rumſe ey told me 


ſo. 


Col. Rumſey. My Lord; he bend an Horſe, 
and he ſaid, he did intend to 980 down; and in- 
deed, to the beſt of my Remembrance, he did 
ſay he was down; but I am not certain: But 
he did buy an Horſe that coſt Nm, I think, 
T wenty Pounds. 

L. C. J. For that Purpoſe ? 

Col. Rumſey. Yes. 

L. C. J. Now you hear, this is a little more 
particular than the other; Col. Rumſey did ſay be- 
fore, that you did agree to go down, and, as he 
believes, you did go down. 

Col. Rumfey. I believe Mr. Weſt may rem 
he bought an Horſe for that Purpoſe. 

Mr. Weſt. I remember he bought an Horſe 
for Service; but I can't ſay it was to go down 
thither. 

IL. C. J. It does import you tell us upon what 
Account you met fo often, and what was your 


Meaning in hearing theſe Things, and conſulting 


of them, and what your raiſing of Men was for, 


and the Declaration written for the People,to pleaſe 


the People when this Aſſaſſination was over ? 
Capt. Walcol. The Declaration, Mr. Meſt ſays, 


was in Ofober laſt, 


1 Mr. 
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Mr. West. I take it to be ſo, my Lord, to the 
beſt of my Remembrance; there was this Paſ- 
ſage: Says he, I believe in a Month or three 
Weeks you will be better or worſe; ſo that I 
meaſure it by that. id ade ES 
Capt. Malcot. My Lord, Mr. Weſt does tell your 
Lordſhip a very long Story, and ſometimes he 
names one Gentleman, and ſometimes another. I 
am very fearful the Fury will be very apt to apply 
all to me, who was the Man leaſt concerned; 
for I had the Gout for ſeveral Weeks together, 
and Mr. Weſt came ſeveral times to my. own 
Lodging to ſee me: And for that of aſſaſſinating 
the King, it never entered. into my Thoughts 
more or leſs ; but here are four Gentlemen, who, 


by their own Confeſſion, are ſufficiently culpable; 


they, to wipe off their own Stains, are reſolved 
to ſwear me out of Life. | | 
J. C. F. What made you among them? 


Mr. Neſt. I do take it upon me, he was there 


three or four times. 3 | 
Capt. Malcot. I did not ſtir for three Weeks or 
a Month. I came to Town on Aſe-Wedneſday, 
and then fell ill of the Gout, and that continued 
for divers Weeks. For a Month's Time that the 
King was at New-market, I am confident, I was 
not out of my Chamber, unleſs I made a Shift to 
ſcramble to Szeprey, and dipp'd my Foot in every 
Well of Water I came bv. . 
Mr. Meſt. My Lord, I do remember this Paſ- 
ſage, That he was afraid he ſhould not be able 
to draw on his Boot, becauſe he had the GC 
Capt. Walcot. I deſire to know, my Lord, 
When is the Time Mr. Weſt ſpeaks of, that'I gave 
an Account of killing the King at my Lord 
Mayor's Feaſt? _ 23: = | 
Mr. West. I do not charge you poſitively with 
it: but I had it from you or Mr. Ferguſon, but I 
muſt do the Priſoner Juſtice, he ſaid, he would 
be no way concerned in it. . 
Mr. Att. Gen. Pray ſwear Mr. Blaitbwait. 
| 9 [Which was done. 
Mr. Blaithwait, Pray tell my Lord, and the Ju- 
ry, whether Captain Walcot owned that to be his 
Hand. . | | : 
A Letter being then produced from Capt, Wal- 
cot to Mr. Secretary Jenkins. Fen 
Mr. Blaithwait. My Lord, I remember, when 


Captain Walcot was examined before the King, he 


did own this to be his Hand. 
Mr. Serg. Fefferies. Give it in. 5 
CI. of the Cr. Honoured Sir, Fuly 5th. 83.— 
I. C. F. Who is it directed tof 
Cl. of the Cr. There is no Direction. 
Mr. Blaithwait. It was directed to Mr. Secre- 
tary Jenkins, as I find by the Minutes I then took 
of it. | | ms £ | 
L. C. 7 


Here is the Cover, it ſeems. 


Cl. of Cr. To the Right Honourable Sir Leoline | 


 Fenkins, &c. 


Honoured Sir, 5 
1 BEING in the Countrey, and to my great Trouble 
4 ſeeing myſelf in his Majeſtie's Proclamation, I came 
laſt Night to Town, reſolving to lay myſelf al bis 
Majeſtie's Feet, let him do with me what be pleaſeth - 
This is the firſt Crime ] have been guilty of ſince his 
 Majeſtie's Reſtauration, and too ſoon by much now. 1F 
bis Majeſtie thinks my Death will do him more good 
than my Life, God's Will and bis be done. Until 1 


ſent your Honour this Letter, my Life was in my own : 


approve myſelf 


Power, hut now it is in the King's, Io whom I do moſt 
humbly propoſe, That, if his Majeſty deſires it, I will 
diſcover to him all that I know relating to England, 
Scotland or Ireland, which [ ſuppoſe may be fome- 

thing more than the original Diſcoverer was able to 
acquaint his Majeſty with, eſpecially as to Ireland: 


There is not any thing his Majeſty ſhall think fit to ask 


mer bui I will anfwer him ihe Truth as pertinently 
and as fully as I can. My Intimacy with a Scotch 
Miniſter, through whoſe Hands much of the Buſineſs 
went, I judge occaſion'd my knowing very much, And 
I do further humbly propoſe, That if his Majeſty thinks 
it adviſable, I will follow theſe Lords and Gentlemen 
that are fled into Holland, as if I had fled thither, and 
had made myEſcape alſo; and will acquaint the King, 


| if T can find it out, what Meaſures they reſolve of ta- 
7 


ing next: I do aſſure his Majeſty, the Buſineſs is laid 
very broad, or I am miſinform*d. And I am ſure as 
to that Particular, if my being with his Majeſty 
and your Honour be not diſcovered, I Shall be ten 
times abler to ſerve him than either Mr. Freeman 


or Mr. Carr, for they will truſt neither of them. 


There's ſcarce any thing done at Court, but is im. 
mediately tall d all the Town over : Therefore if his 


_ Majeſty thinks what 1 have preſumed to propoſe 
_ adviſable, I do then further molt humbly propoſe, 


That my waiting upon his Majeſty may be ſome time 
within Night ;, that your Honour will acquaint me the 
Time and Place where I may wait upon you, in order 
to it, that it may be within Night alſo, and that no- 
body may be by, but his Majeſiy, and your Honour: 
Ard if bis Majeſty pleajeth to pardon my Offences 
for the Time paſt, he ſhall find I will approve my- 
ſelf very loyal for the future; if not, JI reſolve to 
give his Majeſty no further Trouble, but to Jye at 
his Mercy, let him do with me what he pleaſeth. 


ur poſe to ſpend much of the Day in Weſtmin— 


ſter-Hall, at leaſt from Two of the Clock to Four. 
I beg your Pardon 1 ſend your Honour this by a Por- 


ter: IT aſſure your Honour, it was for no other Rea- 
ſon, but becauſe I would not have a third Perſon 


privy to it; and that I might have the better Oppor- 
tunity to make good my Word to his Majeſty, aud to 


Your Honour's moſt humble Servant, 


Mr. Ait. Con: Swear Captain Richard/on. 
pe DG os [| Which wa. one. 
Capt. Richardſon, My Lord, On Sunday at 


Night Mr. Walcot deſired to ſpeak with me, and 

he ſeemed very deſirable to wait upon his Ma- 
jeſty, and unboſom himſelf to the King: Mr. 
Atlorney ſaid, I ſhould give him Notice to pre- 


pare for his Trial, which I did, and told him, 
he ſhould want nothing to prepare himſelf for 
his Trial, Yeſterday Morning his Son came, 


and I ſent my Clerk to ſtand between them, and 


he had prepared this little Paper tied cloſe with 
a Thread, which my Man told me he did intend 
to give his Son; and he deſired me, fince I had 
diſcovered it, I would make no Uſe of it. The 
Letter was to Capt. Tracey, that was his Landlord, 
to ſpeak to Col. Rumſey, that he would be tender 
of him, and tell him, he had Ground enough to 
ſerve the King upon other en; and alſo to ſpeak _ 
to Mrs. Feſt, to deſire the ſame thing of her 

Husband. The laſt Words in the Note were, J 
you cannot be private, leave the Iſſue to God. | 


L. C. J. Mr. Walcot, have you any thing to | "EF 


fay for yourſelf, againſt this plain Evidence? 
| „„ „ Capt. 


— 
* 


Lord. 
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tho? very little of them relating to me, tho' 


too much. Col. Rumſey tells your Lordſhip of a 

Deſign they had to aſſaſſinate the King, and car- 
ry ona War, or ſomething like it, when I was out 
of the Kingdom: That at Mr. Shepherd's Houſe 


they drew up a Declaration; and that upon Mr. 


Trenchard's ſaying, Things were not ready. This 
was before I came into England, and he ſays 
this was agreed at Mr. Weſt's Chamber before 1 
came out of Holland, that Mr. Rumboid undertook 
it. Then he ſays, that after I came over, I un- 
dertook to charge the Guards while the King was 


killing. My Lord, that was a very improbable 


thing; for I look upon it, there is no Difference 

between killing the King, and ſecuring his Guards. 
Theſe Gentlemen, by what they have ſaid, do 

\ ſufficiently convince the Court, and all that hear 


them, that they are ſufficiently dipp'd themſelves. 
Here they combine to take away my Life, to 
ſave their own. Then they tell you, that Mr. 


Goodenough and Mr. Rumbold brought Notes about 


Men that were to aſſaſſinate the King ; but they 


do not tell your Lordſhip I was privy to any of 


theſe Notes, nor that I knew any of them. Tis 


in itſelf very improbable, that I would engage 
in ſo deſperate an Undertaking with Men I never 
ſaw, nor heard of in my Life. Then he tells 


you, that Mr. Ferguſon had been at a Place where 


I was, and there inquired what Mr. Goodenough 
had done; and withal, they told you, they met 
at my Lodging: Now that their meeting at my 
Lodging was by Col. Rym/ey's Appointment, I 
knew nothing of it. Moſt of theſe Meetings were 
dy Col. Rumſey's Appointment, or Mr. Weſt's: 1 


accidentally came amongſt them ſometimes, but 


all my Buſineſs was only to hear News; nothing 
wWoas agitated concerning killing the King, or 


levying of War, more or lefs, as I know of. I 


muſt confeſs, I did hear that there was a Deſign 
by a great many Lords and Gentlemen; and 
. Others, for aſſerting of their Liberties and Pro- 
perties; but I was never in any Conſultation with 
them, or any Meſſage to them, nor I never ſaw 
done of theſe Lords, that I know of, that are ſaid 


to be concerned, Therefore, I ſay, 'tis very im- 


probable I ſhould be ſo far concerned as they ſeem 
to repreſent it. They met at the Fve- Bells; they 


allow, themſelves, I was not at that Meeting. For 


| Mr. Keeling, he docs not at all charge me. What 


I faid to Mr. Weſt relating to the Buſineſs he talks 
of in October laſt, that, my Lord, is out of Doors 


in point of Time. I pray God forgive him for 


what he has ſaid. I can't ſay more than I have. 

I. C. F. Pray where do you live? Where is 
your Habitation? _ . 2 
Capt. Malcot. My Habitation is in Ireland, my 


I. C. J. Pray what do you do here? 
Capt. Walcot. I was invited by my Lord Shaft/- 
bury to go Governor to Carolina. 
L. C. 7. That Deſign was a great while ago 
fruſtrated. „% ain es 5 | 
Capt. Walcot, My Lord, it was ſome while 


before I came over, and ſo my Lord gave his 


Commiſſion to another. But being in England, 


- my Lord Shaftsbury invited me to go to Holland 


with him, which I did; and when he died, I 


came to London I had not been here a Fortnight 
but I fell ill of the Gut, and that continued three 


Months: Another thing was, my Son was here, 
Vor. III. Y OE = 
Ee, 


Capt. Walcot. My Lord, They have taken a 
great deal of Pains, and made long Speeches, 


and I deſign'd to marry him, and make Provi- 
ſion for my younger Children: My Lord, I have 
a competent Eſtate; I hope it is no great Crime 
for a Man of an Eſtate to be herſſG. 

I. C. J. You confeſs, you heard ſome Diſ- 
courſe of theſe things; what made you to fre- 
quent their Company, when you heard theſe 

things? T1 | ES 


— 


Capt. Walcot. It was my Folly to do it. 


I. C. J. Ay, but you are to underſtand; that 
Folly in theſe Caſes is Treaſoon. 

Capt. Walcot. I conceive, my Lord, *tis only 
Miſpriſion of Treaſon. I did hear of a great deal 
that theſe Gentlemen have faid, and that there 
would be an Inſurrection; but I had no Hand, 
directly or ind irectly, in it; nor did it enter into 
my Thoughts, either directly or indirectly, the 
Death of the King. When ſome Gentlemen 
have talked to me about it, I abominated it, 
and told them, it was a ſcandalous thing, a 
Reproach to the Proteſtant Religion: For 
my Part, I had Children would bear the Re- 
proach of it, and I would have no Hand in 


It; | 


T. C. 7. Look you, Captain MWalcot, that you 
did deny to do the Fact, to aſſaſſinate the King, 
that is very true; they fay ſo, that you did al- 
ways deny it; for you ſtood upon this Point of 
Gallantry, a naked Man you would not aſſaſſi- 
nate. And then you talk of Miſpriſion of Trea- 


ſon: For a Man to hear of Treaſon accidentally, 


or occaſionally, and conceal it, is but Miſpriſion; 
bur if a Man will be at a Conſult where Treaſon 
is hatched, and will then conceal it, he is guilty 
of Treaſon therein; therefore do not miſtake your 
Caſe, So that your Point of Law fails you, 
and every thing fails you in this Caſe. It appears 
plainly by them, that you were not only privy 
to the Conſult as an Auditor, but as an Actor; 
you choſe your Poſt, and upon this Point of Gal- 
lantry you would venture yourſelf, not upon a 
naked Man, but upon Perſons that would oppoſe 


you, 28 * 
Capt. Walcot. Certainly no Man that knows 


me, would take me for ſuch a very Fool, that 
I would kill the King's Guards; as if I were 
not ſenſible, that was equal Treaſon with the 


Other. | 


Mr. Alt. Gen, Ill Men are always Fools. 

Capt. Walcot. Tis clear they have laid their 
Heads together, they have contrived to take 
away my Life, to ſave their own; *tis plain 
enough. 

L. C. J. There is nothing more reaſonable, 
nothing more juſt in the World, than to make 
uſe of ſome Traitors to diſcover and convict the 
others, elſe would Treaſon be hatched ſecure- 
ly. There's nobody capable ( where Treaſon 


does not take Effet) of making an Evidence in 


ſuch a Caſe, but ſome of you that are Conſpira- 
tors. You do not publiſh it at the Market-Crojs. 
And if you could gain bur this Point, that none 
that are concerned with you in the Conſpiracy 
ſhould be Witneſſes, it would be the ſecureſt 
thing in the World to hatch Treaſon. For you 
would be upon this Point; either it ſhall take 
Effect, and then 'tis too late; or if it do nor, 
and the Conſpirators are not to be believed, 
then I am ſecure, nobody in the World can con- 
tas: | | 
Juror. We deſire he may be asked what he 
ſays to the Letter, 
ee L. C. J. 
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L. C. J. Well, what ſay you to it? You have 
made Propoſals you will diſcover others, and 
you will give Intimation to the King of the 
Meaſures the reſt of the Conſpirators were take- 


ing in Jreland, and other Places; upon what 


Deſign did you write that? And what induced 
you to it? | | | 


Capt. Walcot, My Lord, J have told your | 


Lordſhip, that J have heard a great many Diſ- 
courſes relating to that thing, and heard it moſt- 
ly by Mr. Ferguſon, with whom I had a very 
great Intimacy, and I did according to my Pro- 


miſe give that Account of it; but if his Majeſty 


would not believe me, I can't help it; but the 
King was not pleaſed with me, becauſe I could 
not deſcend to Particulars ; and I could not, be- 
cauſe I never had been in their Company, nor 
knew nothing but what I had once by a private 
Hand. I dealt ingenuouſly and truly wich the 
King, and told him what I knew. 

L. C. 7. Pray obſerve the Contents of your 
Letter. You made this Propoſal, That you 
being in the Proclamation, you were one of the 
fitteſt Men to underſtand and ſmell out the Mea- 
ſures of the other Perſons. By this it is plain, 
you took yourſelf to have an Intimacy, and 


ſome Intrigue, with the other Perſons that you 
thought were impeached : Your Letter does im- 
port, that you had ſuch an Intereſt with thoſe 


Perſons, that they would have communicated 
their Counſels to you. _ - 
Capt. Walcot, My Lord, I never ſpake but 
with Mr. Ferguſon, who was a Man they did 
much confide in; and I knew very well, chat 
by my Intereſt in Mr. Ferguſon, I ſhould have 


an Intereſt in the reſt. But truly, whether the 
Duke of Monmouth be there, or not, I know 


not. I do not know him, if I meet him. I was 
never at any Conſult, never at any of theſe De- 
bates. | 8 5 
L. C. J. What did you mean by this, that this 
was your firſt Crime? You knew what you was 
charged with; it was for High Treaſon. 


Capt. Walcot. My Lord, *Tis my firſt Crime. 


My Lord, I have heard there was an Inſurrec- 
tion intended, I have heard of the Perſons that 
were to carry it on; I did look upon this as a 
Miſpriſion of Treaſon ; but that I ever acted in 
it, or intended it, I utterly deny. 
I. C. J. The laſt Queſtion is, Whether you 
have any Witneſles ? | 


Capt. Walcot. I have only a young Man or 


two, if he be here, to prove the Time that I was 
ill of the Gout, and therefore 'tis improbable I 
ſhould be ſo far concerned. | ER 
L. C. J. I muſt tell you before-hand, that an 
Argument from the Topic of Probability, will 
do you but little Service, when there is poſitive 
Evidence againſt you. This it will import you 
to make a little Anſwer to, if you can, what you 
meant by your Application to Colonel Rumſey, 
deſiring Captain Tracey to ſpeak to him and Mr. 
Weſt ; what do you mean by that? | 
Capt. Valcot. My Lord, would not any Man 
in my Circumſtances deſire a Man to deal tender- 
ly with him? | | En 
L. C. 7. Well, is this young Man come in? 
Come, Sir, what have you to ſay on the Behalf 
of the Priſoner at Bar? Or will you ask him any 


Queſtions? 
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Capt. Walcot. Only about what Time 1 fell in 


of the Gout, and how long I continued ſo? 


L. C. J. Do you know about what Time he 
fell ill of the Gout, and how long it continued? 
Wit. My Lord, I can't remember certainly the 
Time, but I believe it was about three Months; 


I can't tell certainly when it began. 


and deſperate an Undertaking. 
I. C. 7. Have you done, Sir? 
Capt. Walcot. Yes, my Lord, 


Mi. Sol. Cen. May it pleaſe your Lordſhip — 
Capt. Walcot. The Jury will take notice, here 


are four Men, to ſave their own Lives, ſwear me 
our of mine. . 

Mr. Sol. Gen. May it pleaſe your Lordſhip, and 
you, Gentlemen of the Jury, the Evidence you 


have heard has been very long, and I obſerve chat 
Capt. Walcot has complained of it; it has been 


delivered moſtly in general Terms; and is afraid 


you ſhould not apprehend it aright, to ſee thoſe 


Parts wherein he is concerned, but miſtake what 
is ſaid in general to be ſpoken againſt him. I 


will therefore do him the Juſtice as to recapitulate 


that Part of the Evidence that does immediately 
concern himſelf. It has been very full, and given 


by every one of the four Witneſſes that have been 
Produced againſt him, beſides the Letter under 


his own Hand, which is twice as many more. 


The firſt Witneſs I ſhall remind you of is 


Mr. Weſt, tho? not produced firſt, yet becauſe his 
Evidence goes further backward ; his Acquaint- 
ance began with him in laſt Summer Vacation, 
he became ſoon intimate with him, and Captain 


Falcot did unboſom himſelf, and tell him, that 


there was a Deſign to make an Inſurrection; that 


it was my Lord Shaftsbury's Deſign, that he was ; 
to be an Officer, I think he ſaid a Colonel of 
Horſe; he invited Mr. Weſt to partake with him 


in that Deſign, and did propoſe to him the Ad- 


vantage of a Command in the Army; but he not 
being qualified, declin'd it. He tells you further, 
that he did acquaint him there was a Deſign to 


aſſaſſinate the King; and *tis eaſy enough to be 


believed, if there was one deſigned, the other 
was too. And you ſee all along the only Diſpute 
was, whether the Aſſaſſination ſhould be firſt, 
or follow; for to raiſe Arms againſt the King is 
directly to aſſaſſinate the King; for it cannot end 


any other way with Security to thoſe that raiſed 
it. He told Mr. Weſt, he would not be concern- 
ed directly in the Aſſaſſination, but in the Inſur- 
rection he would; he was perſuaded to come in. 


This was, laſt O#ober, diſcourſed with Mr. Weſt; 
they were to riſe in November, Then Col. Rum 
fey comes in, and he tells you, that there was a 
Deſign to riſe in November, The Lord Shaftj- 


bury ſent him to Perſons concern'd in the Conſpi- 
racy, to know in what Readineſs it was; but 
they being diſappointed of Men, whom they ex- 


pected to riſe in the Country, they did defer it 
at that time; at which my Lord Shaf75bury being 
concerned, went into Holland, and I think the 


Priſoner himſelf hath told you he went with 
him. The Deſign was not then laid aſide, but 


ſtill carried on, the moſt material Man; Mr. Fer- 


guſon, being in Holland, there was {ome little Stop 


Put to it, that is, to the ſwift Progreſs of it; 


and 


Capt Malcot. My Lord, it is very improbable, 
that when I was not able to put a Shoe on, nor 
wear a Boot, I ſhould engage in ſo hazardous 


— W " y— Md a. n 


Confidence. 


ib % R e Sight 


Gentlemen, becauſe they have been concerned, 


and therefore he was ſent for over to manage it, 
therefore they are to be believed; for who ſhould 


as being the only Man in whom all Perſons had 
When he comes over, he brings 
Captain Malcot along with him. Mr. Ferguſon 
meets at Mr. Weſt's Chamber; this Mr. Jet and 
Col. Rumſey give an Account of, they both ſwear 
ir. Several Meetings there were in which Capt. 
WYalcot was not, and poſſibly at thoſe times he 


might be ſick of the Gout, and that might occa- 


fon his not being there. But afterwards both 
tell you, that Capt. MWalcot did meet at Mr. Weſt's 
Chamber, and there was debated particularly the 
Aſſaſſination of the King; and it was agreed to 


be at Rumbold's Houle called the Rye, looking 


upon it as a very convenient Place, as thoſe that 
know it ſay; there being a narrow Paſſage that 
it was ealy to aſſault, and hard for Perſons to 
_ eſcape; and with 40 or 50 Men, thereabouts, 
it was a Deſign very likely to have ſucceeded. 
Capt. Walcot's Share in this was not directly the 
Aſſaſſination of the King, that he would not be 
concerned in, being a Soldier, it was beneath 


him to do that; but his Part was to fight the 


Guards, he looked upon that as the more ho- 
nourable Employment; Men that were armed 
to engage them. This is proved both by Mr. Weſt 


and Col. Rumpey. 7A ENS 
In the next Place, Gentlemen, when this did 
not ſucceed, but < prevented by the great 
Providence of God Almighty, as you have heard, 


they carry on the Deſign ſtill, and take it into 


their Councils, and relolved to carry it on, ei- 
ther at Mindſor, or in his Paſſage from Windſor 
to Hampton-Court; but no Place was certainly 
fixed upon; and I think the latter Reſolution 
was, that it ſhould be done at the Bull.- Feaſt, 
an Entertainment that was deſigned here in the 
Fields. Now, Gentlemen, while this was car- 


rying on, it was neceſſary to carry on the other 
Part too, that is, the Inſurrection; and that 


Capt. Malcot is all along concerned in. He is 
preſent at the Meetings in the Taverns, where 
they diſcourſed concerning Men to ſecure the 
King. This is Mr. Bourn's Evidence, That at 
the Dragon-Tavern on S$now-hill, there they met 
to conſult to ſecure the King and the Duke. That 


be was preſent at the Meeting in London, this is 


ſworn by all, by Col. Rumſey, Mr. Weſt and 


Mr. Bourn, where Goodenough was to give an 


Account what Succeſs he-had in the Lift made 
of dividing the City in ſeveral Parts, and raiſing 
Men out of every Diviſion, and Capt. Walcot met 


for to know what Progreſs they had made in it. 


Gentlemen, every one of theſe are overt Acts, 


to declare his Intention to kill the King, and are. 


all High Treaſon. N | 


The Gentleman at the Bar cannot attempt to 
mitigate his Offence, by ſaying he would not 


directly aſſaſſinate the King, but would be the 


Man to aſſiſt in raiſing Arms; this makes him 
equally guilty. To conſpire to raiſe Arms againſt 
the King, certainly that is as great a Decla- 


ration of his Imagination of his Heart to kill 


the King, as any thing in the World: And this 
being proved upon him, there is no room for 
any Objections for him to make; ſome he hath 
made, not worth the Mention ; but becauſe they 
are thoſe he thinks to put his Life upon, I will 
take notice of them to you. Bee = 
He ſays, the Witneſſes are not to be credited, 
becauſe they have been concerned in the ſame 
_ Conſpiracy, . e 


1 


know this but thoſe that were ſo concerned? 


I think, Gentlemen, there is no good Man, no 


honeſt Man, would deſire a better Evidence; for 


better Evidence could not have been had, un- 


leſs the thing had taken Succeſs; and I am ſure 
that is far from the Heart of any Man, that has 
the Heart of a Chriſtian, to wiſh, Does he pra- 
tend to intrap theſe Witneſſes in any Contradic- 
tions? Does he pretend to ſay theſe Witneſſes 
have conſulted rogether to make up this Story to 
accuſe him for his Life? There is nothing pre- 
tended of it, but on the contrary he owns he met 
theſe Men; but the End of his going there was 
only to hear News. I thought that had not been 
the proper Place to hear News in; certainly no 
Man that comes there would have been admitted 
merely for Curioſity ; certainly he muſt bring a 
Mind to accompany them in all their Villainy ; 
but his own Confeſſion you have for that. I 


think he hath hardly Confidence to deny, bur 


he was at ſeveral Conſults for raiſing Arms at 


Mr. Weſt's Chamber. You were, when Goodenough 
gave an Account, at the Green-Dragon Tavern. 
| You were where Diſcourſes were of raiſing Arms 


to ſecure the King; and nothing he has ſaid, 
Gentlemen, to clear himſelf. 4 
Gentlemen, here is that above all Evidence; 
here is almoſt the Confeſſion of the Priſoner, 
the Letter of his own Hand. 
( when he ſees his Name in the Proclamation ) 
acknowledges it is his firſt Crime, he ſays : What 
was that Crime? He was proclaimed as a Trai- 
tor. He ſays in his Letter, that his Life was at 


the King's Mercy; that if his Death would do 


the King more Service than his Life, God's Will 
be done ; that if his Majeſty would admit him 
to come in, and uſe Mercy, he would tell all 


he knew concerning England, Scotland and Ire- 


land, which he thought would be more material 
than any thing that another Diſcoverer could 
tell, This ſhews he hath a deeper Hand than 
any of theſe Men that have given this Evi- 


dence, You fee they accuſe themſelves ; they 


confeſs this, and *tis a great Mercy they have ſo 


done; for all your Lives and Liberties in the 


Perſon of the King are preſerved ; and God be 
thanked, that you are here this Day to fit in 


Judgment upon him that would have deprived 


you of them. 


I. C. J. Look you, Gentlemen of the Jury, 


here is the Priſoner at the Bar indicted of High 


| Treaſon, and *tis for conſpiring the Death of the 
King, and for endeavouring to raiſe Arms with- 
in his Kingdom againſt him. You hear he denies 


himſelf to be guilty z you have heard the Evi- 


_ dence, and this does plainly appear upon what 
you have heard, that there was a dangerous 


and deſperate Plot upon the King, to have de- 
ſtroyed him, that is molt certainly plain, the 


Priſoner himſelf confeſſed it; that there were ſe- 


veral Conſults and Meetings concerning it; and 
that this had a great Progreſs from time to time, 
for near half a Year, is very plain ; that he was 
at many Conſults, is very certain; that there was 
a Deſign to raiſe an Inſurrection and War within 
this Nation, is as plain by them all; it was de- 


ſign'd the laſt Winter to have done it. The Wir- 
neſſes (who are certainly the Perſons moſt capable 


of giving Evidence) tell you there were ſeveral 
times appointed, and ſtill they were by one Pro- 
: | vidence 
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vidence or another diſappointed. All of them 
tell you, there was a Deſign to kill the King and 
Dake at the Rye in Hertfordſhire, as they came 
from New-market : This is very plain too, that 
this Gentleman at the Bar knew of this; this he 
himſelf confeſſes, that he was at ſeveral of the 


Conſults; and this he excuſes it by, that that was 


Miſpriſion of Treaſon, if he did not undertake 
to do any thing. As to that, Gentlemen, we do 
tell you, the Law is, that thoſe that are at a Con- 
ſult ſor the killing the King, or doing of a trai- 
terous Act, that is in them High Treaſon, his 
being at the conſulting of ir. *Tis true, it would 
excuſe and mitigate the Fact, if they ſhould come 
afterwards and diſcover it, it might intitle tnem 
to the King's Mercy; but to be at a Conſult upon 
a treaſonable Deſign, to meet for that Purpoſe 
to hear the Plot laid, and a Deſign to take away 


the King's Life, or to raiſe Arms againſt him, 


and to ſay nothing of this, this is downright 
Treaſon, and 'tis not Miſpriſion of Treaſon ; 
his Law that he relies upon, fails him there. 
*Tis very plain by his own Words, he heard of 
this Conſpiracy, and he kept it ſecret, and ſays 
nothing of it; and this he ſays is his Crime that 
he mentioned to the King; fo he would mitigate 


it by faying, *tis but Miſpriſion of Treaſon. But 


without doubt, the Meeting at ſeveral Times 


upon this Deſign, if he had promiſed and under- 


taken nothing in it, his keeping of it private, as 
he has done, makes him guilty of High Trea- 


ſon ; ſo that out of his own Words 'tis plain that 


he is Guilty. | . | 
But then, conſider what two Witneſſes poſi- 
tively prove upon him : They prove, that he did 
there deny to be any of them that ſhould aſſaſ- 
ſinate the King; thus ſays Col. Rumſey, and thus 
ſays Mr. Je/t ; but he would be one of them that 


ſhould fight the Guards, and he did undertake 


to fight the Guards, as both of them poſitively 


ſwear. This is done with Circumſtances of overt . 
Acts too, as the providing of Horſes, and a 


Tuck was to be prepared in order to it, and a 
Tuck he did prepare: Whether he did go down, 
that is a little dark, but he did agree to go 
down. | 5 
Gentlemen, Tis plain by what Mr. Veſt ſaid 
of him, that he had a Deſign formerly in my 


Lord Shaſtabury's Time to have raiſed War; he 


e ,, 
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| had undertaken: co be Colonel of :Horfs. under 
my Lord Spafisbury, and he offered Mr. Weſt to 
be one of his Officers under him. This is a 


Deſign to raiſe War againſt the King, and de- 
clares it ſufficiently. That which makes the Evi- 


dence further plainly and greatly clear, is a Letter 


whereby he does ſubmit to the King's Mercy, 


but propoſes that himſelf is abler to inſtruct the 
King in theſe Matters, than any of thoſe that 


had made former Diſcoveries; and therefore if 


his Majeſty ſhould think fir, he would make him 
a full Diſcovery, not only of things in this 
Kingdom, but of the Tranſactions with other 


Kingdoms, that is, Scotland and Ireland, in which 
he takes himſelf to be more capable of diſcover- 


ing to the King that any body elſe, becauſe he 
was concerned with the Agents there; which 
ſhews this Plot hath gone a great Way: I his De- 
ſign hath gone into other of the King's Domini- 


ons, and it is to be feared *tis larger than the 
King knows. *Tis Time to nip theſe Treaſons 


when they are gone ſo far; certainly a more bar- 
barous Deſign was never thought of by Man- 
kind, We have had certainly as many Engage- 

ments to the King, as any Subjects ever had io 
any Prince whatſoever; he has done as many 


Acts of Grace, we have lived as peaceably as 


any People under a Prince can ever expect to do; 
he hath ſhewed himſelf with as much Kindneſs, 
with as much Lenity, even to his very Enemies, 
as any Prince that ever we read of; the Preferva- 
tion of our Religion, and the Laws of the King- 
dom; our Laws and Liberties, and all our Hap- 


pineſs, depend as much upon his Life, as they 
ever did upon the Life of any Prince, or ever can 


do; ſo that we ought all to be concerned, even 


to the laſt Drop of our Blood, to preſerve him : 
But how this miſchievous Deſign ſhould enter into 


the Hearts of Men, to undertake to kill him in 
ſuch villainous and barbarous a Manner as this, 


may juſtly make us aſtoniſhed. 


have a very ſtrong Evidence in this Caſe, and 
ſtronger, I think, than could be expected in the 
Caſe of Treaſon, DS e 


Dye Fury went out for about Half a Quarter : 


of an Hour, and returned, and brought the 


Prisoner in Guilty. 


ie 


CXVIII. 7he Trial of WILLIAM Hoxs * at the Old 


Bailey, for High Treaſon, July 12. 1683. 35 Car. II. 


Air Hone being brought to the Bar, 
TH --- and having held up his Hand, the 
ER Indictment was read, as follows: 
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London. The Jurors for our Sovereign Lord 


the King, upon their Oaths, preſent, That William 


Hone, late of London, Labourer, with other falſe 
Traitors, as a falſe Traitor againſt the moſt 1lluſtri- 


ous and Excellent Prince, our Sovereign Lord Charles 


| * Burnet's Hiſtory of bis Own Times, Vol, 1. p. $59. 


II. by the Grace of God, of England, Scotland, 


France and Ireland King, his natural Lord; nt 


Having the Fear of God in his Heart; nor Weigh- 


ing the Duty of his Allegiance, but being moved 
and ſeduced by the Inſtigation of the Devil; and the 
true Duty, and natural Obedience, which true and 


faithful Subjects of our Sovereign Lord the Ring, 


towards him our ſaid Lord the King, do bear, and 


/ Right ought to bear, wholly withdrawing ; and With 


his 


Gentlemen, You hear your Evidence, you 
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LCF; Are you guilty of the Treaſon, in 
conſpiring the Death of the King, and provide- 
ing Arms for that Purpoſe? . | 
Hane. I never provided Arms; I am guilty of 


is wobole Strength intending the Pearce and common 


Tranquility of this Kingdom of England 10 diſturb, 
and War and Rebellion againſt our ſaid Lord the 


King to move and ſtir up, and the Government of _ 


bur ſaid Lord the King within this Kingdom of Eng- 
land zo ſubvert, and our ſaid Lord the King from 
his Title, Honour and Kingly Name of the Imperial 
Crown of this his Kingdom of England to put down 
and deprive, and our ſaid Lord the King to Death 
and final Deſtruction to bring and put, the ſecond Day 
F March, in the Year of the Reign of our Sovereign 
Tord Charles II. King of England, &c. the Five- 


and-thirticth, and divers other Days and Times, as 


 <oell before as after, at the Pariſh of St. Michael 
Baſſiſnaw, in the Ward of Baſſiſhaw, London, 
aforeſaid, maliciouſly and traiterouſiy, with divers 
other Traitors, to the Jurors aforeſaid unknown, he 


did conſpire, compaſs, imagine and intend our ſaid 
Pires 7 8 


Lord the King, bis Supreme Lord, not only of his 
Kinely State, Title, Power and Government of this 
his Kingdom of England to deprive and throw down ; 
but alſo our ſaid Lord the King to kill, and to Death 
to bring and ut; and the ancient Government of this 
his Kingdom of England to change alter and wholly 
to ſubvert, and a miſerable Slaughter among ſt the 
Subjects of our ſaid Lord the Ring through the whole 
King lom of England to cauſe and procure, and Inſur- 


 reftion and Rebellion againſt our ſaid Lord the King 


to move, and ſtir up, within this Kingdom of Eng- 
land; ard to fulfil and perfect the ſaid moſt horrible 
' Treaſons, and traitercus Compaſſings, Imaginations, 
and Purpoſes aforeſaid, he the ſaid William Hone, 
and many other Traitors, as a falſe Traitor, then 
and there, and divers other Days and Times, as 


well before as after, maliciouſiy, traiterouſiy and 


adviſedly, he did aſſemble, meet together, and conſult 
_ with divers other evil-diſpoſed and diſcontented 
Subjects of our ſaid Lord the King, to the Furors as 
yet unknown, and had Diſcourſe, and did treat, of 
and for the executing and fulfilling their Treaſons, 
and traiterous Compaſſings, Imaginations and Pur- 


(together with many other Traitors) as a falſe Trai- 
tor, malicionſly, traiterouſiy, and adviſedly, then and 
there, and divers other Days and Times, as well 
before as after, did take upon himſelf, and promiſe 
to be aiding and aſſiſting in the executing of the Trea- 
ſons, and traiterous Compaſſings, Imaginations and 


Purpoſes aforeſaid; and in providing of Arms, and 


7 | Men armed, to fulfil and perfect the ſaid Treaſons, 


traiterous Compaſſings, Imaginations and Purpoſes 
aforeſaid. And to fulfil, and bring 19 paſs, the ſaid 


moſt horrid Treaſons, and traiterous Compaſſings, Ima- 
ginations and Purpoſes aforeſaid, he the ſaid Wil- 


lam Hone ( with many other falſe Traitors ) as 
4 falje Traitor, maliciouſly, traiterouſiy and advi- 
 fſedly, then and there, did procure and prepare Arms, 
to wit, Blunderbuſſes, Carbines, and Piſtols, againſt 
the Duty of his Allegiance, againſt the Peace of our 

Sovereign Lord the King, &c. and againſt the Form 
of the Statutes, e. 5 5 


© C1. of the Cr. How ſayeſt thou, William Hone ? 


38! Art thou Guilty of this High Treaſon, whereof 


thou ſtandeſt indifted, or Not guilty ?. 
Hone, In ſome meaſure I am guilty,  _ 
Capt. Richardſon, You muſt ſay, Guilty, or 
Not guilty. 5 „ | 
Sins 6 C. 7. You muſt plead to this; 
Penberten. and the Way is, to confeſs all, or 
_ deny all. | . | 
Hone, I know nothing of the Arms. 


1 


(Which he did.) You Gentlemen of the Jury 


— 


the Conſpiracy. 


I. C. 7. We can take notice of none of theſe 


odd kind of Words you talk of, but either plain- 
ly Guilty, or Not guilty. | 

 Hone, My Lord, I can truly fay, I am Not 
guilty, for I know nothing of it. T2 


L. C. J. If you ſay ſo, you ſay as much as is 


required of you at preſent. 


Hone. In that underſtanding of it, I am Not 


gain 
L. C. 7. Well, he ſays he is Not guilty. 
Cl. of Cr. Culprit, How wilt thou be tried? 
Hone. By God and my Country. | 


Cl. of Cr. God fend thee a good Deliverance. 


Friday, July he 13th in th: Morning, the 
Court being ſet, and Proclamation made, 


Sir Keb Mr. Att. Gen. Set William Hone to the 
Sawyer, Bar. | 5 
Cl. of Cr. You the Priſoner at the 
Bar, hold up your Hand. N 
Hone. I deſire I may retract my Plea: I would 
plead Guilty. _ 7 
L. C. J. Do you confeſs the Indictment? 
Hone. Yes, my Lord. | = 
L. C. 7. That is, That you did conſpire the 
Death of the King, and in order to that, that 


you did provide yourſelf with Arms to do this 
wicked Act, | 
Hone, I never did that, my Lord, I never pro- 


vided any Arms. 
L. C. 7. What were you to have done? 


Hone. That Depoſition I gave before Sir l- 


liam Turner 1s true. 
L. C. F. Tell us what you were to have done 


| in this bloody Matter. 
- poſes aforeſaid; and that the ſaid William Hone, 


Hone, I was asked by one Mr. Richard Good- 
enough to go along with him, and I asked him 
whither, and he would not tell me ; but I under- 


ſtood it was to kill the King and Duke of York, 


but he did not tell me the Place. 
Mr. Serg. 7efferies. He does not confeſs fully; 
we deſire to try him. 
T. C. F. Look you, you have pleaded Not 
guilty to this Indictment: The King is willing, 
that if you be Not guilty, you ſhall not be con- 
demned ; and therefore he does deſire and com- 
mand the Evidence againſt you ſhould be pub- 
lickly give, that all Perſons may ſee, that you 


are not without Cauſe brought to Trial. There- 


fore ſwear the Jury. 
The Priſoner challenged none; but the Jury 
that were ſworn were, 


 Wilkam Rutland, 


Nicolas Charlton, 
Chriſtopher Pitts, Thomas Short, 
Robert Beading field, „] Theophilus Man, 
— Pelling, ur Fobn Genew, 
uliam Windbury, | | Jobn Short, 
Thomas Seaton, Thomas Nicholas. 


Then Proclamation for Information, and for thoſe 
that were bound by Recognizance Jo appear, was 
„ | | 

Cl. of Cr. William Hone, hold up thy Hand. 


that 


2 Ip wy A — La. — 


by and heard all the Diſcourſe. 
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quills, Piſtols; and by Sand and Ink, Powder 
and Bullet. He took Acqua intance with me 
after that Meeting, (for I never ſaw him, as 1 
know of, before) and after ſome time he told 
me, he was one of them that was to go down 
to the Nye to aſſaſſinate the King. And ſince 
that, at a Coffee-houſe in Swithin's-Alley, he 
told me, It would never be well till the Black- 
bird and the Goldfinch were knocked on the 
Head. They being Terms 1 did not underſtand, 

I asked him what he meant; he ſaid, The King 


that are ſworn, look upon the Priſoner, and hear- 


ken to his Cauſe ; he ſtands indicted by the Name 
of William Hone, &c. prout antea, in the Indict- 


ment, mutatis mutandis ; upon this Indictment he 
| hath been arraigned, and hath thereunto pleaded 


Not guilty z and for his Trial, c. | 
Mr. Fones. May it pleaſe your Lordſhip, and 


h you, Gentlemen of the Jury, the Priſoner ſtands 


indicted for the moſt horrid Treaſon that ever was 
endeavoured to be committed in this Kingdom, 


for traiterouſly conſpiring to kill the King, and 


conſulting how and in what Manner it ſhould be 


done, and for preparing Arms for the doing of 
ir. We ſhall prove this to you, and then I hope 


you will find him Guilty. * 

Mr. Att. Gen, May it pleaſe your Lordſhip, and 
you, Gentlemen of the Jury, the Part the Pri- 
ſoner at the Bar was to act in this Treaſon, was 


the killing of the King; he was one of the Per- 


ſons that were to be aſſiſting in aſſaſſinating the 


King's Perſon. We will not trouble you with the 
large Evidence of the Riſing, as we did Yeſter- 
day; but we will prove theſe things upon him, 
that he undertook to do it, that he was concerned 
with the reſt of the Confederates: We ſhall ſhew 


you this is not a new Thing, but he hath been 


an old Rebel; for this hath not been a new Pro- 


ject, but hath been acting ſeveral Years, Five 
Years ago, when the King attended my Lord 


Mayor's Show, he undertook to kill him off of 


Bow Church. We ſhall call our Witneſſes, and 
prove it fully upon him. Mr. Keeling, and Mr. 


IWeſt. 


Mr. Joſias Keeling ſworn, 


Mr. Att. Gen. Do you tell my Lord and the 
Jury, what you know of this Priſoner at the 
Bar. | 5 
Mr. Keeling. The firſt Time I ſaw him was at 
the Dolrhin Tavern, when the Arms were agreed 
upon, he was there then. 5 

Mr. Ait. Gen. io was there then? | 

Mr. Keeling, Mr. Weſt, Mr. Goodenough, and 


him I remember particularly, -and ſome others, 
whom I do not at preſent remember, and ſince, 


that he hath taken notice of me. 


Mr. Att. Gen. Was Mr. Rumbold there at that 


time? 5 
Mr. Keeling. Yes. | 
Mr. Att, Gen. Pray at that Meeting tell the 
Jury what Diſcourſe you had ; for many of theſe 
Gentlemen are not the ſame that were on the 
Jury Yeſterday, 2 en 
Mr. Keeling, It was diſcourſed then of the 


King's coming home from New-market the Sa- 
turday after the Fire. Mr. Weſt told Mr. Rumbold, 


he heard the King would come home that Day; 


But, ſays he, I don't believe it. Says Rumbo'd, 


J hear he will come home on Says 
Mr. Weſt, I hear ſo too. They ſaid, they hoped 


they would not come home on Monday. Says 
Mr. Weſt to Mr. Rumbold then, How many 


Swan-quills, Gooſe-quills and Crow-quills, and how 
much Sand and Ink, muſt we have? I think the 
Priſoner at the Bar muſt needs remember it as 


well as I. It was agreed by Mr. Rumbold. I 


think I am exact in the Number, and he was 


Mr. Att. Gen. What did they mean by this? 
Mr. Keeling. By Swan-quills they meant Blun- 


derbuſſes; by GooJe-quills, Muskets ; and by Crows 


thing. | | nes 5 
L. C. F. (io Mr. Weſt.) Do you come to juſti- 


and Duke of Vork. Th 1 | 
Mr. Serg. 7efferies. You are ſure that is the 
Man? : 5 OD 


ham Hone. | 


_ Mr. Serg. 7efferies. What, is that the Man that 


talked of the Blackbird and Goldfinch? 
Mr. Keeling. I am ſure that is the Man. 
Mr. Att. Gen. Now ſwear Mr. Weſt. 
Mr. Serg. 7efferies. If Mr. Hone has a- mind to 


ask him any Queſtions, he may. oP 
 Hone, My Lord, this I deny: As to the Black- 
bird, I own it; as to the Goldfinch, I never 


heard a Word of it till this time, 8 | 
Mr. Serg. Feheries. You had only a Deſign 
upon the Blackbird then. 85 


Mr. Weſt ſworn. 


of the Meeting at the Dolphin Tavern. 


Mr. Att. Gen, Tell the Court what you ow 
Mr. Weſt. 1 was there, and Mr. Keeling came 


in. There were ſeveral things ſaid of Swan-quills, 


Gooſe- quills and Crow-quills, but this Man did not 


come in till this Diſcourſe was over, and I am 


ſure I did not ſpeak of any thing of this Nature 
before this Man in my Life. But Mr, Goodenougb 


did undertake to provide the Men, and Mr. Good- 


enough ſaid, he would try him, if he would make 

an Attempt upon the Duke without the King. 
And J asked him, whether he had ſeen Mr. Good- 
enough. He told me he had. Says he, he ſpoke 


to me about a little Jobb for the Duke. Mr. Go9d- 
enough ſaid, he had ſpoke to him fully about the 


thing. And I ſaw him often in the Company ot 


Mannius, that was deſign'd to be another of the 
Aſſaſſinates. He was at my Chamber once; 


ſays he, Maſter, ſhall we do nothing? I think he 


uſed theſe Words, That if the Duke of Monmouth 
would be true, and appear, he could bring fifty 


or lixty honeſt Men of t'other Side the Water, 


to do the Buſineſs, I aſked him, What Buſineſs? 
Says he, Either a briſk Puſh ( that I took for an 
Inſurrection) for the two Brothers: Says I, what 
Brothers do you mean? Says he, the Captain 
and Lieutenant ; thoſe were the two Terms they 


uſed ſince the Yan-berring was printed, I think 
he was a pretty honeft Fellow before this Time; 


he was deluded by Goodenough, I think, in the 


fy theſe things?. 


Mr. Wet. My Lord, he hath been deluded = | 


baſely, and I am ſorry for the poor Fellow. 


I.. C. J. It is a very unuſual thing, for one in 


your Condition to uſe ſuch Expreſſions in ſuch a 
Mr. Serg. Jefferies. Mr. Weſt, You have been 


5 deluded. 


Mr. All. Cen. Captain Richardſin and Sir Ni- 
colas Butler. DS Ws | 


Mr. Keeling, I am fure that is the Man, Wil | 


Mr. 


ſoner at the Bar very well. 


ay about this Matter? | 
About this Marter he did 
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Mr. Serg. Jefferies I find he is not worthy of 
the Mercy the King hath ſhewed him, 
Mr. Weſt. It was a Word I put from me una- 
wares. 
Mr. Serg. Yifferits.” My Lord, We will give 
you an Account of a Deſign this Man had long 
ago to Kill the King. 


bis Nicolas Butler fworn. 


My Lord, I know the Pri- 
I have known him 
many Years: I have always known him guilty 
of Plotting and Contriving, and ready upon all 
' Occaſions to embrace any thing for theſe Pur- 
poſes laid to his Charge; particularly, when Sir 
Francis Chaplain was Lord Mayor, his Majeſty 


Sir Nicolas Butler. 


and the Duke ftood at Mr. Waldoe's Houſe, 
Bar did partly make a Confeſſion ; yet for the Sa- 


by reaſon of the Ange! Houſe being ſhaken. And 
be came to my Houſe, and told me, he would 
diſcourſe me upon ſome private Matter; I 


called him into a Cloſer, and he told me, they 


had a fair Opportunity to take off the King 
and the Duke at once: I told him, that would 
do very well, but how will you do it: ? Says he, 
We will do it with Crofs-bows 3 we are to be half 
2 Dozen, and we will go into the Steeple, where 
there is a Window Juſt oppoſite to the Balcony : 
And a great deal of Diſcourſe we had to this 
Purpoſe. My Intent was to divert them from 
this Deſign, and told him how impoſſible it was 


they mould eſcape the Foot Guards and Horſe 


Guards, and Multitude of People: And if he 
did not do the Buſineſs effectually, he would 
be undone, and all the Party. I reſted ſatisfied 
he would have deſiſted upon this. But I knew 


the Principles of theſe Fifth- Monarchy- Men, 


and their Aſſociates, and thought it not ſafe to 
truſt to his bare Say-ſo, that he would deſiſt 
but I went to the King and the Duke of York 
into my Lord Chamberlain's Chamber, where 
they came to me, and I gave them this Account, 
and defired them to ſer ſome to watch the Place, 


and to ſearch if any were got into the Steeple 
before they came; and there was one Horſal ap- 
Y pointed, that did accordingly watch them, but 


- none came: 
it have reported, that it was a Sham-bulineſs ;_ 


. Upon which ſome Good-willers to 


but I think that was not well done. Bur the 
thing was real, and when he was examined be- 
fore the King in the Secretary's Office, he did 
.confeſs all theſe things that I charged him 
with. 

Mr. Att. Gen. Sir Nicolas Butler, Had you any 
Diſcourſe of killing the King at this tine? 
Sir Nicolas Butler. No: At laft they did under- 
ſtand I kept a Correſpondence at Court, and then 
they would tell me no more. 

Mr. Att. Gen. Since he was make what did he 


Sir Nicolas Buller. 
acquaint divers; he was one that was to kill che 


8 King and the Duke. 
Captain Richardſon fern. 


N Ricbar don. Sir Nicolas Butler asked him 
in my Preſence (I went along with Sir Nicolas 
when he examined him) as to this thing, how 
he was concerned? He ſaid, Mr, Goodenough came 


to him, and told him he wanted Laborers he 
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asked him, for what? At laſt he did confeſs, that 
Mr. Goodenough did tell him, it was to kill the 
King, and the Duke of Vor; he did confeſs, 
that he did agree to it, and that he would be 
one of them. He did likewiſe ſay, that after, 


at another Meeting, he was for killing the King 


and ſaving the Duke; but Goodenough was for 
both. 
Sir Nicolas Butler, 
20 J. 

Capt. Richardſon. He ſaid, he did not deſire to 
ſtir, and Goodenough told him he ſhould have 
20 J. to buy him Horſe and Armour: And told 
us the Buſineſs of the Rye, the Place he did not 
know, but ſaid, it was the Place where the King 
was to be murdered. This is the Subſtance of 
the Examination taken. | 

Mr. Serg. Fefferies. Tho' the Priſoner at the 


He ſaid he was to have 


tisfaction of the World, my Lord gave us leave 
to call our Witneſſes. 

Capt. Richardſon, That which Sir Nicolas ſays 
about the Croſs-bows he did own, but — 

L. C. 7. What ſay you to this treaſonable De- 


ſign of yours, in undertaking to kill the King, 


in hiring yourſelf out to be one of the Perſons 
that ſhould have executed this traiterous Deſign, 
this horrid Murder, to have killed the King at 
the Rye 7 

Hone, I ſay, I did not know the Place wh 
nor when, at the time it was propoſed about 
the Rye. 

L. C. J. But what do you ſay as to the under- 
taking to kill the King? The other is but a Cir- 
cumſtance, this is the mater ia! Point. 

Hone. My Lord, I was drawn into it by Mr. 
Richard Coodenougb. 

L. C. J. You hear what Sir Nicolas Butler ſays 


; of the Croſs- bows you deſigned to kill the King 


with, what ſay you to that? 

Hone. I ſay, there was a Perſon told me of 
ſuch a thing; and I told Sir Nicolas immediately 
of it. The Perſon that told me was a Shop- 
keeper, and I don't know him. 

Sir Nicholas Butler. You named three Perſons 


to the King that were Confederates with you, but 


you came to me of yourſelf. 

IT. C. J. Look you, yourſelf was one of the 

wicked Undertakers in that traiterous Deſign, 
Hone, No, I did never deſign it, but I was 


told it. 


L. C. 7. Ay, that yourſelf and ſome other 
good Fellows were engaged in the Deſign. 

Hone. I was not engaged, only as I was told 
by a Fellow, that there was a Shop- keeper lived 
hard by that would do ſuch a thing, and I im- 
mediately told Sir Nicolas Butler. 

L. C. J. Come, *tis in vain for you to mince 
the Matter, for here is a full Evidence againſt 
you: The beſt you can do for your Advantage 
now, is to conſider well with yourſelf, and repent 
of this wicked Deſign, What Religion do you 


profeſs ? 


Hone. Religion, my 1 ? 

L. C. J. Ay, any or none? 

Hone. My Lord, I hear ſeveral ſort of Men, 
ſometimes Independents, 
and ſometimes the Presbyterians. 

L. C. J. But regard none. Look you, Gentle- 
men of the Jury, you hear a plain Caſe of a 
barbarous Murder deſigned upon the King, one 
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of the horrideſt Treaſons that hath been heard 
of in the World, to have ſhot the King and 
the Duke of Vork in their Coaches, as they were 


coming upon the Road. You have had full Evi- 
dence of this Man' 5 ſs one of them ; and 


e eee eee 
eee eee 


CXIX. The T; rial of Card Wil Rossi at the Old 


July 13. 1683. 35 Car. TE 


Bailey, for High Treaſon, 


4 placed within the Bar. | 

az Cl. of Cr. William Ruſſel t, hold up 
SYF@ thy Hand (Which he did). Then the 
| Indictment was read, as followeth : 
London. The Jurors of our Sovereign Lord the 
King, upon their Oaths, preſent, That William Rul- 
ſel, late of London, > #/q together with other falſe 
Traitors, as a falſe Traitor againſt the moſt Illuſtri- 


010 and Excellent Prince, our Sovereign Lord 


Cnarles II. by the Grace of God, of England, Scot- 
land, France and Ireland King, his natural Lord; 
not having the Fear of God in his Heart, nor weigh- 


ing the Duty of his Allegiance, but being moved and 


ſeduced by the Inſtigalion of the Devil; and the true 
Duty, and natural Obedience, which true and faith- 
ful Subjefts of our Sovereign Lord the King, towards 
him our ſaid Lord the King, do bear, and of Right 
ought to bear, wholly withdrawing; and with his, 
whole Strength intending the Peace and common Tran- 


quillity of this Kingdom of England to diſturb, and 
War and Rebellion againſt our ſaid Lord the King 


to move and fiir up, and the Government of our ſaid 
Lord the King within this Kingdom of England 10 
ſubvert, and our ſaid Lord the King from his Title, 
Honour and Kingly !\ me of the Imperial Crown of 


this his Kingdom of England to put down and de- 


prive, and our ſaid Lord the King to Death and final 


Deſtruction to bring and put, the ſecond Day of No- 


vember, in the Year of the Reign of our Sovereign 
Lord Charles II. King of England, Sc. the Four- 
and. thirtieih, and divers other Days and Times, as 
well before as after, at the Pariſh of St. Michael 
Baſſiſhaw, in the Ward of Baſliſhaw, London, 
aforeſaid, maliciouſly and traiterouſiy, with divers 
other Traitors, to the Furors aforeſaid unknown, he 
did conſpire, compaſs, imagine and intend our ſaid 
Lord the King, his Supreme Lord, not only of his 
Kingly State, Title, Power and Government of this 


his Kingdom of England to deprive andTthrow down ; 


bud alſo our ſaid Lord the King to kill, and to Death 
to bring and put; and the ancient Government of this 
his Kingdom of England to change alter and wholly 
to ſubvert, and a miſerable Slaughter among ſt the 
Subjects of our ſaid Lord the King through be whole 


Kingdom of England to cauſe and procure, and Inſur- 


rection and Rebellion againſt our ſaid Lord the King 


to move, procure and ſtir up, within this Kingdom 


4 England; and to fulfil and perfect the ſaid moſt 
orrible Treaſons, and traiterous Compaſſings, Ima- 
ginations and Purpoſes aforeſaid, he the ſaid Wil- 
liam Ruſſel, together with other falſe Traitors, as 


a falſe Traitor, then and there, and divers other 


Burnet's Hiſtory of his Own Times, ol. I. p. 553 —558. 540 
+ He was Lord y by Courtely, being eldeſt Son to the Earl of Before. 


you nothing till you have pleaded 


en Sone out f Court. 8 


| Days 1 7 imes, as well We br as ict. mali. 
cioulſiy, traiterouſly and adviſediy, betweer them 
ſelves, and with divers other Traitors, to the Furors 


aforeſaid unknown, ,{hey. did meet together, conſult, 


agree and conclude, and every of them, iu and 


there, did conſul; agree and conclude, Inſurrection 
and Rebellion againſt our Sovereign Lord the King, 
within this Kinzdom of England, ts mw” uud flir 
up, and the Guards for the Preſervaiion nf the Perſon 


of our ſaid Lord the King, to ſeize ard dejtroy, againſt 


the Duty of his Allegiance, againſt the Peace, &c. aud 
al/o againſt the Form of the Stalutes, &c. 


0. of Cr. How fayeſt thou? Art thou Guilty, 


or Not guilty ? * 


Lord R#rſjel. My Lord, May I not have a Co- 
Py of the Matter of Fact laid againſt me, that I 


may know what to anſwer to it 
L. C. J. My Lord, we can grant 


Sir Francs 


Pemberton. 


Therefore that which is put to you 
now is, Whether you ſay you are G 9 5 or 
Not guilty? 

IL. Ruſſel, My Lord, I am Not ail y. 

Cl. of Cr. Culprit, how wilt thou be cried ? 

L. Ruſſe, By God and my Country. 

Cl. of Cr. God ſend thee a good Deliverance, 


L. Rufel. My Lord, I thought a Priſoner had 
never been arraigned and tried at the ſame time. 


I have been a cloſe Priſoner. 
I. C. J. For Crimes of this Nature, my Lords 
we do it continually, 
L. s. It is hard, my Lord. 
Mr. Alt. Gen. My Lord hath no 


5 Reaſon to complain for want of No- 


Sawyer, 


ledged againſt him he had Notice of; for Queſti- 


ons were put to him about this Matter: He hath 


been very fairly dealt with, he hath had the Li- 


berty of Counſel to adviſe him; there hath been 
no fort of Liberty denied him, which becomes 


ay Subject to nave in this Condition. 


L. C. F. My Lord, I do not know whether you 
hear Mr. Attorney: He ſays, your Lordſhip hath 
had a great dea] of Favour ſhewn you already, in 
that you have been acquainted with the Crimes 
for which you are now indicted, that you have 
had a great deal of Warning given you, that you 
have had the Liberty of Countel, which hath not 
been known granted to any under your Lord- | 


ſhip's Circumftances. He ſays, he doubts not 
but your Lordſhip i is e for your . 


562. 
| becgale 


350. U. ; 


therefore I am of Opin,” that ” muſt find 
him guilty. By, 


So the 7 brought the Pri ener in Guily, 


| tice; for ſince Monday ſeven- night 
he had Notice of his Triak and the Matters al- 


> 


— 


becauſe you have had ſo much Knowledge, and 
Warning of the Time and Matter for which you 
were to be called in Queſtion. | 
I. Ruffel. My Lord, I am much to ſeek ; 1 
only heard ſome general Queſtions, and I have 
| Witneſſes that I believe are not yet in Town, nor 
will be, I believe, till Night. I think it very hard 
1 can t have one Day mormmmeee. 
Mr. Att. Gen. Monday ſe'ennight your Lord- 
ſhip had Notice. e 
I. Ruſſel. I did not know the Matter I was 
Wor 
Mr. Att. Gen. Yes, certainly; for I was with 
you myſelf, my Lord; and thoſe Queſtions you 
were examined upon, were a Favour to you, that 
you might know what the Matter was you were 
accuſed of. „ . 


> 


1:63 Ny Lord, without the King's Conſent, | 
we can put off the Trial: If the King's Coun- 


ſel think not fit to put it off, we can't grant your 
Lordſhip's Requeſt in this Caſe, _ | 
L. Ruſſel. J would deſire a Copy of the Panel 
of the Jury, that I might conſider of it; for how 
elſe can I make any juſt Challenge? I thought 
the Law had been very favourable to Men upon 
their Lives; and therefore it had allowed People 
to have ſome little Notice. | 


I.. C. J. Hath not your Lordſhip had a Copy 


of the Pane]? I think your Lordſhip was al- 


lowed one, We gave Order your Lordſhip. 


ſhould have a Copy of the Panel. | 
Ml᷑rr. Att. Gen. We did indulge him ſo far, that 
he might have a Note of all the Men returned. 
L. Ruſſel. I never had a Copy of the Panel. 
L. C. J. It was the Fault of your Lordſhip's 
| Servants then; for I gave Order for it myſelf. 
*Tis ſuch a Favour, that in regard a Man's Life 
lies at Stake, we never did deny it *, to my 
Knowledge. And therefore in this Caſe I gave 
Order to the Secondary to deliver a Copy. I 

| know the King did not deſign to be hard upon 

my Lord in his Trial, but that he ſhould have 
as fair a Trial as ever any noble Perſon had, 

L. Ruſſel. I pray I may have a Copy then. 
Mr. Serg. Fefferies. If my Lord had ſent his 
Agents, and it had been refuſed, there had been 
ſomething in it. | | 
Mr. Att. Gen. Secondary Normanſel was with 
me, and I gave him my Allowance, tho? it was 
not his Right. „ EN 
L. C. J. That my Lord may not be ſurpriſed, 


what think you of giving my Lord Time till the 


Afternoon, and try ſome of the reſt in the mean 
time? 8 


Mr. Att. Gen. Truly, my Lord, if I could 


imagine it were poſſible for my Lord to have any 
Witneſſes, I ſhould not be againſt it. | 
L. Ruffel. *Tis very hard. F 

Mr. Att. Gen. Do not ſay ſo; the King does 


not deal hardly with you; but I am afraid ic will 


appear you would have dealt more hardly with 
the King: You would not have given the King 
an Hour's Notice for ſaving his Life. 


Secondary Trotman. I gave my Brocher Nor. 


manſel a Copy of the Pane] on my Side, and 
hear that my Brother Normanſel hath ſaid that he 
delivered a Copy. 


Then Secondary Normanſel was ſent for, and 


be Court ſtaid for him ſome time, 
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Mr. Atwood; My Lord, a Gentleman told me; 
he did not know whether it was fit, till he had 
conſulted the Attorney General ; afterwards I had 
a Copy as it ſtood then; not as it is now. 

Mr. Ait. Gen. I deſire my Lord may be asked, 


who he ſent for it? g— | | 
I. Ruſſel. I did not ſend for it; I inquired, _ 


and they ſaid it would be reſuſed. 
Mr. Atwood. No, the Gentleman had it with 
the fair Periwig. | 3 

L. C. F. It was delivered to your Servant or 


Agent. What did you do with it? 


L. Ruſſel's Gent. Sir, The Gentleman gave me 
out of a Book ſome Names. | | 
Mr. Serg. Fefferies. What did you do with 
them ? | 

IL. Rufſes Gent. I writ them down; they were 
not perfect; I did not know what they were. 

L. C. J. Sir, you were to blame, not to deli- 
ver it to my Lord. _ 

IL. Kuſſel's Gent. I was not bound to deliver an 
imperfect thing to my Lord. 

L. C. J. Sir, you ſhould have conſulted your 
Lord's Advantage, ſo as to have delivered any 
thing for his Good. 

L. Ruſſel's Gent. My Lord was in the Tower; 
I was not admitted to my Lord. | 

Mr. Att. Gen. Did you give it to my Lady? 

I. NRulſel's Gent. Yes, thoſe Names I had, my 
Lady had. | | 

Mr. Serg. 7efferies. How long ago was it? 

Mr. Atwood. Tueſday or Wedneſday laſt. 

I. C. J. (io Lord Ruſſel's Servant.) Look you, 


Sir, when had you this? 


L. Ruſſel, I had no Panel, I will aſſure you, 
delivered me; I had ſome Names of People that 
they ſaid were uſually on Juries. 

I. C. J. They were the Names of the Jury. 
I. Ruſſel. They were only the Names of them 
that were like to be of the Jury ; no other Panel 
came to me. | 

L. C. J. My Lord, there can be no other 


Copy given, but the ſame that was delivered; 


for your Lordſhip does know in this Caſe, any 


Perſon accuſed, as your Lordſhip is, may chat- 


lenge Thirty-five ; and therefore there is a Return 
generally of Three or Fourſcote, and theſe are 
returned in caſe of your Lordſhip's Challenge. 
When you have challenged ſo many as you pleaſe, 


then the twelve Men that ſtand after your Chal- 


lenge are to be of the Jury, And therefore this 
is not like a Panel made up by the Sheriff, in 
ordinary Cauſes, between Man and Man; there 
they make a formal Panel, from which they can- 
not depart, when that is once returned ; but here 


in criminal Caſes, becauſe of the Challenge, they 


return either Sixty or Eighty: And I preſume 
your Lordſhip was attended with the Names de- 
livered. 1 
Mr. Serg. Jefferies. How many Names were 
delivered ? | | 
Mr. Atwood. Above a Hundred. | 
L. Ruſſel. J had nothing of a Panel delivered 
to me, but ſome Names. 

L. C. J. There was never any formal Panel 
delivered to any Perfon accuſed: The Copy of 
it is in Paper always. | 
IL. Ruſſel. How can I know who to chal- 
lenge? _ v4 


* But it bad been deny'd in Colledge's Caſe; and was afterwards deny'd to Mr. Corniſh, till the Time of his Trial, when it 


could be of no Service to him. 
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L. C. J. My Lord, the Copy of it is in your 


Hands; your Lordſhip hath been deceived in 
this, by not underſtanding the true Nature of 
theſe Things. If we were to give you a new one, 
we could give you bur ſuch an one. 

L. Ruſſel. I had no Paper from the true Officer. 

L. C. F. No, but from your Servant. | 

Mr. Att. Gen. My Lord, you will have Cauſe 
to complain, if they are not the ſame Men we 
now ſhall call. 

L.C. 7. My Lord, that Paper will guide your 
Lordſhip in your Challenges. 

L. Ruſſel, My Lord, I did not mind it: I put 
it away. My Lord, with your Favour, I muſt 


needs inſiſt upon having a Panel, and that you 


will put it off till the Afternoon; I have a Wit- 
neſs that is not in Town. My Counſel] told me it 
was never done, or very ſeldom, arraigning and 
trying at the ſame Time, except in caſe of com- 
mon Malefactors. 

L. C. J. Mr. Aitorney, Why may not this Trial 
be reſpited till the Afternoon ? | 

Mr. Att. Gen. Pray call the Jury. 

L. C. J. My Lord, the King's Counſel think | it 
not reaſonable to put off the Trial longer, and 
we can't put it off without their Conſent in this 
Caſe. 


L. Ruſſel. My Lord, tis hard: 1 thought the 


Law had allowed a pretty deal of Favour to a 


Man when he came upon his Life. How can! 


know to except againſt Men that I never heard 
or ſaw one of them ? 

Cl. of Cr. You the Priſoner at the Bar, Thoſe 
good Men that have been now called, and here 
appear, are to paſs between you and our Sove- 
reign Lord the King, upon your Life or Death; 
if you challenge any of them, you mult ſpeak as 
they come to the Book to be [woſn, before they 
are ſworn. 

L. Ruſſel, My Lord, May I not e the Uſe 
of Pen, Ink and Paper! i 

Court, Yes, my ord. 


L. Ruffel. My Lord, may To: make uſe of 


any Papers I have ? 
L. C. J. Yes, by all means. 


L. Rufſel. May I have ſomebody w write to kelp 1 


my Memory ? 

Mr. Alt. Gen. Yes, 5 Rervane, | 

L. C. J. Any of your Servants ſhall aſt you 
in writing any thing you pleaſe for you, | 

L. Ruſſel, My Wite is here, my Lord, todo it. 

L. C. J. If my Lady pleaſe to give herſelf the 
Trouble. 


Mr. Att. Gen. My Lord, you may have two 


| Perſons to write for you, if you pleaſe. 
L. Ruſſel. My Lord, here hath been a Name 


read, that I never ſaw in the Liſt of the Jury * 


had: I heard Sir Andrew Foſter called. 
I. C. J. He is not called to be of the Jury. 
Cl. of Cr, Call Jobn Martin. 


-I hope none are allowed in the Panel, but thoſe 
that have Frecholds. 

L. C. J. There is no Panel made in London hy 
Frecholders ; we have very few Freeholders capa- 
ble of being impanelPd, becauſe the Eſtates of 
the City belong much to the Nobility and Gen- 
tlemen that live abroad, and to Corporations : 
Therefore in the City of London * the Challenge 

of Freeholders is excepted. 


* But the Reſolution) of the Court extended to all Trials even in a a County at n. and was s ſ0 cited and followed in Colonel 5 | 
| 3 ſtion ol 


didncy's Caſe, p. 736. 


T be Trial of Lord William Ruſſel. 


[I [Heappears, 
L. Ruſſel. Are you a Freeholder of 405. a Lear? 


IL. Ruſſel. My Lord. [ thought it had been al. 
ways fo, and the Law had been clear in that Caſc 
throughout England, that no Man ought to be 
tried tor his Life, but by thoſe that have Free- 
holds. My Lord, I remember I read a Scatute 


of 2 H. 5. where tis poſitive, that no Perſons ſhall 
be judged in caſe of Life and Death, our by 


| thoſe that have 40s. a Year. | 
L. C. J. My Lord, that Statute extends not to 


this Caſe. Read the Statute. 

Cl. of Cr. Whereas Perjury is much uſed in the 
City of London, upon Perſons, &c. 

L. C. F. Is this the Statute your Lordſhip has 
read ? 
L. Ruſſel. This is not in the Caſe of Life and 
Death. | 

＋ C. F. It is not, my Lord. | | 

1% el. That that I read is poſitive. And it 


. Lordſhip will not allow of it, I defire my 
_ Counſel may come and argue it; for *tis a Mat- 
ter of Law, and I can't argue it, Whether the | 


Jury are not to be F recholders? 
Mr. Serg. Fefferies. There is nothing mention- 


ed in that Statute with relation to the City of 
London indeed; but the Neceſſity of the Thing 


requires it. 
Mr. Att. Gen. It will; not be material; : *tis a col- 


lateral Point; for molt of che Jury have Free- 
holds. 

L. C. J. Do you allow the Exception: ? 

Mr. All. Gen. No, my Lord. 

I. C. J. Therefore we muſt, it my Lord 151 


upon it, hear his Counſel, My Lord, we will 


hear your Counſel: What Counſel do you defire, 
my Lord? 
L. Kuſſel. The Counſel that were allotted me. 
L. C. J. No, you muſt have Counſel aſſign'd 


by us. The Counſel] that was aliign'd eliewhere | 


ſignifies nothing. 


L. Ruſſel. Mr. Pollexfen, 1 Mr. Hell, and Mr. 


Ward. 


0 ourt, 


Counſel for my Lord Ru! that is at the Bar, tis 
concerning a thing wherein he doubts the Law; 


he would except to the Jury upon this account, 
to the Poll, becauſe they have not Freehold with- 


in the City of London z and he deſires you may be 


aſſign'd his Counſel to make it out, that this is a 


Cauſe of Challenge. 


Mr. Al. Gen. 'Tis a Caſe of Treaſon, Mr. Pollzafen. 


Mr. Ward, We take it ſo. 
Mr. Pollex. My Lord, perhaps if we had more 
Conſideration of. it, we ſhould ſpeak more; but 


if your Lordſhip pleaſes to hear us What we can 
ſay: Firſt, we take it, with Submiſſion, at Common 
Law, a Freehold was neceſſary to make a Man a 


Jury-man. But that which falls out in this Caſe, 


is the Statute of 2 H. 5, c. 3. which Statute, 1 


poſe, is here in Court. That Statute ſays this, (if 


you pleaſe, I will quote the Subſtance of it) That 


none ſhall be admitted to paſs upon any Inqueſt 


upon the Trial of the Death of a Man, except 


he have Lands and Tenements of the yearly Va- 


lue of 405. Now we are here, [ think, within the 4 
Words of the Statute, and I take it to be no Que- 
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7 he ſaid Perſons Were called, and cane into 


EN © 7. (To the Counſe! ) Gentlemen, my Lord 


here deſires Counſel; you are here aſſigned as 
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| ftion at all, were we not in a City and County. 

J think this would be no Queſtion upon any 
Trial in any County at large. The Statute does 
not make any Exception or Diſtinguiſhment be- 

tween Cities and Counties at large; but the Words 
are general, as I have opened them. My Lord, 
the Statute does alſo provide in Caſes of Free- 
hold or Forty Marks. Now, my Lord, to prove 
this Statute extends to London, tho' a City and 
County, there are other Statutes that have been 
made ſubſequent, make it plain that it does ſo 
extend. But before I ſpeak to them, there is 
I Inſt. Fo. 157, that takes Notice of this Statute, 
and ſpeaks it generally, that the Freehold ought 

to be in the ſame County, nor do I remember 
to have ſeen any Book that diſtinguiſhes between 
Counties at large, and Cities and Counties. But 
Statutes that have been made concerning Cities 
and Counties are a plain Declaration, that this is 
meant of Juries both in Cities and Counties. I 


will mention the Statute 7 H. 7. c. 5. The Sub- 


ſtance of the Statute is this: It takes Notice, that 
there were Challenges in London, for that they had 
not 40 5. per Ann. and that this Challenge was to 
be made in the Wards, which are the ſame with 
Hundreds in the Counties; ſo this Statute is 
made to take away the Challenge of 405. Free- 
hold. This Statute of 7 H. 7. that takes away the 
Challenge in London, for not having 40 5. is, with 


Submiſſion, a ſtrong Evidence and Authority, that 


it was before that Time a good Challenge; for 
otherwiſe to what End ſhould they make a Statute 


to take away the Challenge, unleſs it were before 


a good Caule of Challenge? In the next place, 
4 H. 8. c. 3. that extends to Civil Cauſes in London, 

and ſays, That the London Jurors ſhall (but pro- 
. vides only for London in Civil Cauſes) be admitted 
in Civil Cauſes, that have Goods to the Value of 
100 Marks. My Lord, if that firſt Statute, or 
the Common Law, had not extended to require 
Freeholds in London, then there would have been 
no need of this Statute that was made to enable 
Men to be Jurors that had Goods to the Value 
of 100 Marks. So that we take it to be good 
Authority, that by the Common Law Freehold 


was required in all Civil Cauſes. Then there is 


another Statute 23 H. 8. c. 13. and that will be a 


: ſtrong Evidence to ſhew what the Law is: For 


The Statute ſays, in Cities and Boroughs, in Trials 
of Murder and Felony, if a Freeman of the City 


of London is to be tried, the Freemen ſhall be 


upon the Jury, though they have not Freehold ; 
and then there is a Proviſo, that for Knights and 
Eſquires that are out of the Borough, tho? they 
are arraigned in the Burrough, that extends not 
to them, tho? in Caſes of Murder and Felony. 
As for this Statute, we take this Senſe of it, firſt, 
That it does not extend to T reaſons ;. for when it 
only names Murders and Felonies, that makes 
no Alteration as to Treaſon, therefore that ſtands 
as before: But if there be any Alteration, that 
extends only to Freemen and Burgeſſes that are 
to be tried, but not to Knights and Eſquires 
ſo that if we were in a Caſe of Felony and Mur- 
der, I think we are not concerned in this Statute ; 
for we are no Freeman nor Burgeſs, but we are 


an Efquire, and therefore ought to be tried by | 
Preeholders: So that for the Law we rely upon 


_ theſe Statutes, that we have looked upon as 
| ſtrong Evidence, that there ought to be in the 
Trial of the Life of a Man, eſpecially for Treaſon, 
Frecholders. Firſt, If it were in Civil Cauſes, 


1 
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if this Qualifiation be not in Jury-men, then an 
Attaint would lie. The Penalty in an Attaint is, 
that their Houſcs ſhould be pulled down, &c: 
This is provided by the Law, to the Intent the 


Jury may be careful to go according to their 


Evidence. ?*T 1s true, no Attaint does lie in Cri- 
minal Cauſes; but if ſo be in Civil Cauſes there 


be required Freeholders, and an Attaint lies, if 


there be not. *tis not reaſonable to think but 


there ſhould be as great Regard to the Liſe of a 


Man as to his Eſtace. Next, my Lord, I do 
not know any Law that ſets any kind of Quali- 
fication but this of Freehold ; ſo that be the Per- 
ſons of what Condition or Nature ſoever, (ſuppoſe- 
ing they be not outlawed) yet theſe Perſons, 
if this Law be not in Effect, may then ſerve 
and be put upon the Life of a Man. Theſe are 
the Reaſons, my Lord, for witch we apprehend 
they ought to be Freeholders, | 
Mr. Holl. My Lord, I would deſire one Word o 
the ſame Side: We inſiſt in this Caſe upon theſe 
two Things: Firſt, we conceive by the Common 
Law, every Jury-man ought to have a Freehold ; 
we have good Authority for it, Coke's Firſt Inſti- 
zites ; but if that were not fo, I think the Stacute 
Mr. Pollexfen hath firſt mentioned, 2 II. 5.c.3. to 
be expreſs in this Point, My Lord, the Statute in 


the Preamble does recite all the Miſchieſs; it ſays, 


great Miſchiefs enſued by Juries that were made up 
of Perſons that had not Eſtates ſufficient. In what? 
As well in the Caſe of the Death of a Man, as 
in the Caſe of Freehold between Party and Party : 
The Statute reciting this Miſchief does in ex- 
preſs Words provide two Remedies for the fame. 
in theſe Caſes: Firſt on the Life and Death of 


a Man, the Jury or Inqueſt ro be taken, ſhall 


have 405. per Ann. and ſo between Party and 
Party 40 Marks; fo that this being the Trial of 
the Death of a Man, it is interpreted by am- 
ford, 162 a. that is, in all Caſes where a Man 
is arraigned for his Lite, that is within the ex- 
preſs Words of the Statute. Beſides this Expoſi- 
tion that hath been put upon the Statute, my 
Lord, it does ſeem, that the Judgment of ſeveral 


Parliaments hath been accordingly in ſeveral Times 


and Ages. My Lord, to inſtance in one Statute 
that hath not been mentioned, and that is the 
33 of H. 8. c. 23. that does give the King Power 
to award Commiſſions of Oyer and Terminer, for 
Trials in any County of England: And that (ſays 
the Statute) in ſuch Caſes no Challenge to the 
Shire or Hundred ſhall be allowed ; that 1s, you 


ſhall not challenge the Jury in ſuch a Caſe, be- 


cauſe they have not Freehold, are not of the 
County where the Treaſon was committed; but 
that, upon the Trial, Challenge, for lack of Free- 
hold of 40s. a Year, ſhall be allowed, though 
it alters the manner of trying Treaſon by the 
Common Law : So that, my Lord, here is the 
Opinion of very Parliament, that though it took 


away the uſual Method of Trials, yet it faves the 


Priſoner's Challenge for want of Freehoid. Now, 
indeed, that Statute is repealed ; but I mention 
it as to the Proviſo, that it ſhews the Judgment 
of that Parliament at that Time. My Lord, 
thoſe other Statutes that have been made to 


they made? 33 H. 8. That no Freehold ſhould 


be allowed, that ſhews that 2 H. 5. did ex- 


tend to theſe Caſes. But, my Lord, theſe Sta- 


tutes that ſhew the Judgment of the Parliament 
ſufficient ſor our Purpoſe, do not extend to 
| | this 


regulate Cities and Towns Corporate, why were 
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any Man they have no Exception againſt, Then 
2 H. 5. ſays, None ſhall be admitted to paſs up- 


this Caſe z the Statute goes only to Murders and 
Felonies, but not to Treaſons: And we are in the 


Caſe of a Penal Statute, and concerning the Life 
and Death of a Man, which ought to be taken 


ſtrictly, it ouſts the Priſoner of a Benefit; and 


by Parity of Reaſon, if Treaſon be not men- 


tioned, your Lordſhip can't by Equity extend it 
to it, when it only mentions inferior Offences, and 
takes away the Benefit in lower Caſes: Like the 
Caſe of the Biſhop of Wincheſter, where the Sta- 
tute ſet down Dean and Chapters, and other Ec- 
cleſiaſtical Perſons, it ſhall not extend to Biſhops, 
becauſe it begins with Perſons of an inferior 
Nature: No more ſhall Murder and Felony ex- 
tend to Treaſon, But further, the Statute only 
concerns Freemen 3 for there is an expreſs Proviſo 


in the Caſe: For in caſe any Knight or Eſquire 


come to be tried in the Place, he has his Bene- 
fit as before. My Lord, we are in this Caſe, 
as in the Cafe not mentioned in the Statute, 
we are not a Freeman of London. My Lord, 
there is another thing, 7 H. 7. c. 5. why there 
was not only requifite at the Common Law, that 
the Jurors had fufficient Freehold, but it was re- 
quired it ſhould be in the Hundred ; and Free- 
hold in the Wards in the City is the ſame with 
Freehold in the Hundreds in the Country : So 
that the Want of Freehold in the Hundred was 
a good Cauſe of Challenge. So that I think it 
will hardly be denied, but that a Jury that paſſes 


upon the Life of a Man ought, by the Law, by 
the Statute, and by the Judgment of the Parlia- 


ment, to have Freehold. Where is there then 
any Statute whatſoever that makes a Difference 
in this Caſe, between London and other Counties? 
We are in the Caſe of Treaſon, we have taken 


our Exceptions, and on Behalf of the Priſo- 


ner at the Bar we pray the Challenge may be 


allowed. | 1 | 
Mr, Ward. My Lord, I ſhall be ſhort, becaufe 


Mr. Pollexfen has obſerved theſe things ſo parti- 
cularly already. I ob{-rve the Statute of H. 5. is 


a general Statute, and extends throughout the 


Realm : Now when the thing 1s thus general, 


there is no room to except Particulars. And 
in this Caſe *cis 'within the very Words of the 


Law, if the Words be ſo generally penned in 


the Negative, then we conceive there is no Con- 
ſtruction to be made upon them, unleſs ſome 
ſubſequent Parliament alter it. Coke*s [nſtitutes, 
157. where 'tis faid in Freafon as well as any 
thing elle, upon H. 5. there ſhall be Freeholds ; 
if they have provided in Civil and other Criminal 
Cauſes, it were ſtrange that this ſhould be Caſus 
omiſſus; but there is no Conſtruftion againſt a 
Negative Law: For the Parliament taking care 
of the City of London, (as the ſubſequent Statutes 


ſay) that he that hath a hundred Marks ſhall paſs | 

of Worcefter. It would be very hard, ſay they, 
becauſe an Attaint does not lie in Criminal Mat- 
ters; if you intend by that to have People of 
Ability, 'tis well known, that the ableſt People 
in the City of London have ſcarce any Freehold 
in it; for that moſt of the Inheritances of the 
City of London remain in the Nobility and in 
Corporations. Now, in the Caſe of my Lord 
Ruſfel, he hath a peremptory Challenge to 353 


in Civil Cauſes, and then it ſays in Murders and 
Felonies, and that only confined to the Freemen 
of the Place, does ſufficiently explain the Law, 
where 'tis not altered by any ſubſequent Act; 


therefore I deſire the Challenge may be admitted. 


Mr. Att. Gen. My Lord, Theſe Gentlemens 
Foundation is not good; for they prove it not 
by any Books, that at Common Law it was re- 
quiſite for a Jury-man to have Freehold. My 


Lord, I deny their Foundation; there is no ſuch 


Law ; and at this Day,in all Criminal Caſes, where 
the Statute does not direct it, as for Riots and 
other Informations for Miſdemeanour, there is no 
Law reſtrains them, and they may be tried by 


* 


on the Death of a Man, (I take it to extend to 


all Capital Matters, tho' it is pretty oddly ex- 


preſſed; for when a Man is accuſed of other 
Felonies and High Treaſons, *tis of the Death 


of a Man) unleſs he have Lands or Tenements 
of the yearly Value of 40 5. But I will take it 
as theſe Gentlemen do at this Time, it not be- 
ing ſo at Common Law, nor in other Criminal 


Caſes, but what are provided for by the Statute: 
As to other Matters of Felony arid Murder, no 
doubt there theſe Challenges are to be taken up- 
on the Statute, but not for Treaſon, becauſe the 


Statute of Queen Mary does expreſsly repeal that 


Statute 3 and no Statute ſince takes away the 


Force of that of Queen Mary; that all Trials for 


Treaſon: ſhall be as at the Common Law; and 
according to this the conſtant Practice in all 


Cities (not only London) where Perſons have been 
indicted for High Treaſon, hath been. There 
was never any ſuch thing pretended : Moſt of 
theſe Gentlemen have Freeholds, but we would 


not have this Point Joſt to the City of London; 
ſo that the Statute they ſpeak of, and the Inter- 


pretations of the ſeveral other Statutes too, are 


to no Purpoſe ; for we ſay by Common Law, all 


Cauſes might be tried by any Perfons, againſt 
whom there is not ſufficient Cauſe of Challenge; 
and the Common Law is by that Statute reſtored 


in this Point. | 1 . 
Mr. Sol. Gen. My Lord, I have 
little to ſay ; Mr. Attorney hath gi- 
ven a true Anſwer to it; the Foun- _ | 
dation does fail them. It was not neceſſary at 


Mr, F:ncb, 


Common Law for a Juryman to have Freehold :_ 
But then they muſt ſhew you, my Lord, it is 
altered and made neceſſary, The Statute of 


H. g. does not ſeem to extend to Treaſon ; but if 


it did, 'tis now out of Doors, by that of Queen 


Mary, whereby all Trials of Treaſons are re- 


duced to the Common Law. This is that we 


anſwer, they fail in their Foundation, they do not 
make it out, that it was neceſſary for a Jury- 
man at Common Law to have Freehold. 


Mr. Serg. Zefferies. My Lord, I confeſs they 


have cited ſeveral Acts of Parliament, and upon 


them Jay their Foundation, and draw Inferences 
from them: But they will find, that in ſeveral 


Acts of Parliament, which they have quoted, 
there is a particular Regard had for the Preſer- 


vation of the conſtant Uſage and Cuſtoms for 
Trials within the City of London. That notwith- 
ſtanding ſeveral Acts of Parliament have in other 


Places aſcertained the Value of Jurors; yet they 


had ſtill an Eye, that the City of London ſhould 


continue in its Uſages. I think it will be neceſ- _ 


ſary to put you in mind of the Caſe of the City 


and 1 think I may adventure to ſay, there can 


ſcarce be 35 more that can call themſelves Free- 
holders in London : Conſider the Conſequence then; 
| Treaſon ſhould be committed in the City of 
London, and there would not be enow in the 


City 


3 
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| City of London to try it. In the Caſe of the 


Quo Warranto brought againſt the City of Mor- 


ceſter, to know by what Warrant ſeveral took 


upon them the Offices of Aldermen, the Gentle- 


men at the Bar objected, that it was reaſonable, 
that no Freehold ſhould be determined but by 
Freeholders. But the Judges of the King's Bench 
(the Court being full) for the Neceſſity of the 
thing, leſt there might not be ſufficient Freehold- 
ers in that City, having ſent one of the Judges 
of that Court to your Lordſhips of the Common 


Pleas, for that Reaſon did agree the Challenge 
was not good. I know theſe Gentlemen will 


pleaſe to remember the Caſe z ſo that I ſay, as 
in one Caſe we ought to be tender of the Life 


of the Priſoner, ſo we ought ſurely to be tender 


: of the Life of the King; otherwiſe it may ſo hap- 
pen, that the King's Life may be encompaſſed, 
and Treaſon committed in the City, and there 


would be no way in the World to try it: There- 


fore we pray for the King the Challenge may be 


 over-ruled. 


Mr. North. My Lord, It is the Practice to 


make the Yenire facias, without mentioning Free- 
| hold; for it does not command, that they return 
ſo many Men that have Freehold, but probos & 
legales homines de vicineto; therefore at the Com- 
mon Law, thoſe were good Inqueſts to try any 
Man, that were not excommunicated, nor under 
any Out-law. Tis true, there are Statutes that 
ſay, all Jurymen ſhall have Freehold ; but we 
ſay, theſe Statutes do not extend to the City of 
London, but that it is governed by its own Cu- 
ſtoms; and we ſay it is the Cuſtom, that Citizens 
of Ability have been returned that have no Free- 
hold. But granting what we do not, by way of 


Suppoſal, my Lord, it does not extend to this 


Caſe, becauſe Trials are to be according to the 
Uſe at Common Law, by the Statute of Queen 
Mary, which does ſet them at large again; and 
that is the Reaſon the Priſoner, in this Caſe, hath 

his Challenge for 35, and is in other Caſes re- 
ſtrained to 20; ſo that we ſay, theſe Men of 
Ability are good, and there is no TE affects 

them. „5 2, 

I. C. J. Mr. Pollexfen, Do you find any Judg- 
ment that in Caſes of Treaſon; by Common Law, 
they might except for want of Freehold? Have 
you any Reſolution in the Caſe ? „ 
Mr. Pollexf. I think there are Books that ſay, 
at Common Law there muſt be Freehold. 
I. C. F. What, in Treaſon? : 
Mr. Pollexf. No, my Lord. | 
L. C. J. Unleſs you ſpeak of Treaſon, you do 
not ſpeak ad idem: For I do take it, that in 

_ Caſes of Treaſon, or in Caſes of Felony, at the 
Common Law, they had no Liberty to except 
to Jurors, that they had not any Freehold, but 
that at the Common Law any good and law- 
ful Men might paſs. Then take as introductive 
of a new Law the Statute of H. 3. I am of the 
mind, that this Statute of H. g. peradventure may 
extend to Treaſons and Felonies; but when the 


| Statute of Queen Mary comes and ſays, all Trials 


ſhall be by ſuch Evidence, and in ſuch Manner, 
as by Common Law they ought to have been, 
I do not ſee how it is poſſible to make an Ob- 
jection afterwards of this Nature. For, admit- 
ting this Act of Parliament of H. 5. had altered 
the Common Law, and given a Challenge, why 
then when the Statute of Queen Mary comes 
and ſets all Trials at large in the Caſe of Trea- 


ſons, then certainly the Challenge is gone again; 
and I doubt you will not find one Exception in 
this Caſe, ever ſince that Statute concerning the 
Jury's Freehold in Caſes of Treaſon; but it hath 
generally paſſed otherwiſe, and there hath not 
been any ever excepted. I doubt it will be a very 
hard thing to maintain ſuch a Challenge now: 
Here are my Lords and Brothers will be pleaſed 


to deliver their Opinions. It is a Buſineſs of great 


Conſequence, not only for this noble Perſon at 
the Bar, but for all other Perſons. 

L. C. Bar. I agree with your Lord. Dy es 
ſhip perfectly; but if the Counſel , Ei. 
had laid a right Foundation, that it Fs 
had been ſo at Common Law, there had been miich 
ſaid ; but I take it at Common Law there was no 
Challenge for want of Freehold, and I am induced 


to think ſo; for otherwiſe what needed the Statute 
of H. g. been made? But whether it extend to 


Treaſon or no, I am not ſo clear. And if it did; 
*tis wiped off again by that of Queen Mary, which 


reduces all to the Common Law Trial. 


Mr. F. Windham. I am of the ſame Opinion i 
I conceive, at Common Law, lack of Freehold 


no good Cauſe of Challenge. Tis true, that 


Challenge is given in ſome Caſes by Act of 
Parliament, yer I doubt whether it extend to a 
thing of ſo high a Nature as Treaſon ; for other 
Statutes have not mentioned any thing of Trea- 
lon. But ſuppoſe 2 H. 5. did extend to it, yet 


it is very plain, the Statute of 1 and 2 Queen 


Mary hath ſet all at large again, they are to be 
good and lawful Men; and I do not find that any 
thing of the Lawfulneſs muſt be the Freehold. 
And therefore I conceive his is no juſt Exce- 
ption 1n this Caſe. 

Mr. F. Jones. My Lord, I am of the ſame Opi- 
nion. I am of Opinion, that the Common Law 
did not require Freehold to be a good Cauſe 
of Challenge, in the Caſe of Treaſon, and the 
rather, becauſe at the Common Law, a Man 


that was indicted of High Treaſon had Liberty 


to challenge, peremptorily, to the Number of 
35 Perſons. My Lord, if the Common Law be 
altered by the Statute of H. 5. yet I take it, that 
the Statute of 1 and 2 Ph. and M. does reſtore 
the Common Law in this particular Point. -For 
whereas there was a Statute H. 8. to reſtrain the 


Priſoner to the Number of 20 for his Challenge, 


now the Statute reſtoring it to Common Law, the 
Priſoner hath his Challenge to 35, as he had be- 
fore that Statute of H. 8, Sol take it, the King 


| ſhall have his Privilege alſo to try a Priſoner for 


Treaſon, by Perſons that have not Freehold, 
Mr. 7. Charlton. I am of the ſame Opinion: 
And truly the rather, becauſe no Precedent hath 
been offered of any ſuch Challenge before, and 
many Men have ſuffered, and ſure, if it could 
have been, many would have made uſe of it. 
Mr. F. Levins. I am of Opinion, *cis not to be 
allowed. I do not think myſelf driven to the 
Neceſſity to determine now, whether Freehold 
was a good Challenge at Common Law in point 


of Treaſon, I think the Statute of Ph. and 1M. 


hath reſtored the Trials to the Common Law. 
What was the Common Law? The Common 


Law is the Cuſtom of England, which is other 
in Cities than in Counties, and the Cuſtom of 


London is Part of that Common Law. So, tho? 
it be a Cauſe of Challenge in a County at large; 
yet it is not a Cauſe of Challenge in Cities, 


where Freeholders are tiot to be found, _ 
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that which ſatisfies me is, That this Cuſtom is 
reſtored by the Statute of Ph. and Mary; becauſe 


never ſuch a Challenge hath been. And it is 
known when 20 were tried for Treaſon together 
in this very Place, and one of them a notable 


cunning Lawyer, and if ſuch a Challenge were 


to have been allowed, no doubt he would have 


made uſe of it; but the Challenge was not ta- 


ken, and if he had made ſuch a Challenge, and 
it had been allowed, perhaps he could not have 
been tried: That was Ceok. I have heard ſeve- 
ral Perſons tried for Treaſon myſelf, and never 
heard it taken. Therefore I am of Opinion, that 


before any Statute was made in this Cale, it was 


the Cuſtom in London to try without Freeholds, 
and ſince by the Statute of Queen Mary *tis re- 
ſtored. | 71 bo 
Mr. Bar. Street, I think there was no ſuch Chal- 
lenge at Common Law. The Jury were only to 


be probes & legales homines, and no more, till the 


Statute made it ſo; but there is a particular Reſer- 
vation to Corporations. And certainly, if this 
ſhould be admitted to be a good Challenge, tho! 
it were between Party and Party, there would be 


in ſome Corporations a perfect Failure of Juſtice. 


So that, without doubt, at Common Law there was 
no ſuch Challenge. As for the Statute of H. 5. 
*tis gone by that of Queen Mary. It this were 
admitted within London, nothing would be more 


miſchievous to this Corporation. Methinks we 


have been very nice in this Matter, when the Life 


of the King is at Stake, and all the Cuſtoms and 


Privileges of the City of London ſeem to be le- 
velled at in this Point. I am of the Opinion 
with the relt of the Judges, that this Challenge 
ought to be over-ruled. | 3 

J. Withins. I am of the ſame Opinion. 

L. C. J. My Lord, The Court is of Opinion, 
upon hearing your Counſel, and the King's, that 


it is no good Challenge to a. Jury in a Caſe of 
Treaſon, that he has not Freehold within the 


City: But I mult tel your Lordſhip withal, that 
your Lordſhip has nothing of Hardſhip in this 
Caſe 3 for, notwithſtanding that, I muſt tell you, 
you will have as good a Jury, and better than 
you ſhould have had in a County, of 4 /. or 40 5. 
a Year Freeholders. 
Freeholds 1s, That no ſlight Perſons ſhould be 


Put upon a Jury, where the Life of a Man, or his 


Eſtate, comes in Queſtion ; but in the City, the 
Perſons that are impanelled are Men of Quality 


and Subſtance, Men that have a great deal to loſe. 
And therefore your Lordſhip hath the ſame in 


Subſtance, as if a Challenge was allowed of Free- 
hold. It will be no kind of Prejudice to your 
Lordſhip in this Caſe. Therefore, if you pleaſe, 


apply yourſelf as the Jury is called, and make 


your Exceptions, if you ſhall make any. 8 
L. C. J. Mr. Pollexfen, You ſhall have Liberty 

to ſtay any-where here, if you pleaſe. 88 
Counſel. Here is ſuch a great Croud, my Lord, 

we have no Room. VVV 


Ruſſel had challenged One- andi ubirty of them, the 
Jury ſworn were as follows: | 


lilies Barker. 


Jobn Martin, 

Milliam Rouſe, James Pickering, 
Fervas Seaton, Jur- Thomas Jeve, 
William Faſhion, x Hugh Noden, 
Thomas Short, | Robert Brough, 
George Torriano, Thomas Oneby, 


1 he Reaſon of the Law for 


The Trial of Lord William Ruſſel, 35 Car. II. 


Then was made Proclamation for Information. 


cl. of Cr. William Ruſſ, Eſq; hold up thy 
Hand. (Which he did). You of the Jury, look upon 
the Priſoner, and hearken to his Cauſe: He 


ſtands indifted by the Name of ; Prout 


before in the Indictment. Upon this Indictment 
he hath been arraigned, and thereunto pleaded 
Not guilty, and for his Trial hath put himſelf 
upon his Country, which Country you are: Your 


Charge is to inquire whether he be Guilty of this 
High Treaſon whereof he ſtands indicted, or Not 


gutlcy: It you find him Guilty, you ſhall in- 
quire, Sc. )))) RE: 
Mr. North. May it pleaſe your Lordſhip, and 


you that are ſworn, The Priſoner at the Bar 


ſtands charged in this Indictment with no leſs 
than the conſpiring the Death of the King's Ma- 
jeity ; and that, in order to the ſame, he did, with 
other Traitors named in the Indictment, and 
others not known, November 2. in the 34th Year 
of this King, in the Pariſh of Ba/i/baw, within 
the City of London, meet and contpire together 


to bring our Sovereign Lord the King to Death, 


to raiſe War and Kebellion againſt him, and to 
maſſacre his Subjects: And in order to cornpals 


theſe wicked Deligns, there being aſſembled, did 


conclude to ſeize the King's Guards, and his Ma- 
3:{ty*s Perſon. This is the Charge: The Defen- 
dant ſays he is not Guilty; if we prove it upon 
him, it will be your Duty to find it. | 

Mr. Alt. Gen. My Lord, and you, Gentlemen 
of the Jury, Moſt of our Evidence againſt this 
Honourable Perſon at the Bar is to this Purpoſe : 
This Perſon, the Duke of Aonmouth, my Lord 
Grey, Sir Thomas Armſtrong, and Mr. Ferguſon, | 


they were the Council of State, as I may call 


them, to give forth Directions for the general 
Riſing that hath appeared was to have been 
within this Kingdom. The Riſing was of great 


Concern and Expence, and muſt be managed by 


Perſons of Intereſt, Prudence, and great Sccrecy. 
Theſe Gentlemen had frequent Meetings in Ocio- 
ber and November laſt, (tor then, you may retreth 
your Memories again, was the general Riſing to 
be) and there they did conſult how to manage 
the Riſing, they conſulted how to ſeize the King's 
Guards; and this Noble Perſon being mixed 
with theſe others, eſpecially with Tergison, who 
with others of an interior Rank was aito engaged 
in a Cabal for managing worſer Things, (tho? chis 
is bad enough) at ſeveral Meetings they receive 
Meſſages from my Lord Shaftibury touching the 
Riſing. They being looked upon as the Perſons 
that were to conclude and ſettle the Time, and all 
Circumſtances about /r, 8 

We ſhall make it appear to you in the Courſe 


of our Evidence, that thoſe Underlings (tor this 


was the great Conſult, and moved all the other 


Wheels) who managed the Aſſaſſination, did 


take Notice, that theſe Lords and Gentlemen of 


Quality were to manage and clear the whole Bu- 
| | | SE ſiineſs of the Riſing. 
Then the Furymen were called, and after the Lord 


It ſcems theſe Gentlemen 
could not give the Earl of Shaft5bury Satisfaction 
to his Mind; for he preſſed them to keep their 


Day, which was the 17th of November lalt ; but 


the Honourable Perſon at the Bar, and the reſt, 
made him this Anſwer, That Mr. Trenchard had 


failed them; for that he had promiſed to have 
| 1000 Foot, and 2 or 300 Horſe, at four Hours 


Warning; but now it was come to paſs, he could 
not perform it; that ſome Perſons in the wy | 
BE. = ns | wou 


1683. O. B. 
would not join with them, and therefore at this 
Time they could not proceed; and therefore 
they muſt defer the Day. And at a Council, 


they ſent my Lord Shaftſbury Word, he mult be 
| contented, they had otherwiſe reſolved, and 


thereupon my Lord Shafiſbury went away, and 


Mr. Ferguſon with him, | | : 
| To carry on this Practice, they took others 
into their Council, Sir Thomas Armſtrong was left 
out; and there falling that ſcandalous Report 
upon my Lord Grey, he was to be left out, and 
then there was to be a new Council of Six, where- 
as the inferior Council to manage the Aſſaſſination 
was Seven. At this Council there was this Ho- 
' nourable Perſon at the Bar, the Duke of Mon- 
mouth, my Lord Howard, and another Honour- 
able Perſon, who I am ſorry to name upon this 
Account, who hath, this Morning, prevented the 
Hand of Juſtice upon himſelf, my Lord of Ex, 
and Colonel Sidney, and Mr. Hambden: Thele fix 
had their frequent Conſults at this Honourable 


Perſon's Houle ; for they had excluded Sir Tho- 
than once, I was there either another Time, or 


mas Armſtrong, and my Lord Grey; for theſe Gen- 
tlemen would have the Face of Religion; and 
my Lord Grey was in their Eſteem ſo ſcandalous, 
that they thought that would not prevail with 
the People, if he was of the Council. There 
they debated how they ſhould make this Riſing ; 
after ſeveral Conſultations they came to this Reſo- 
lution: That before they did fall upon this 
KRiſing, they ſhould have an exact Account 
both of the Time and Method of the Scotch 
\ Riſing, and thereupon a Meſſenger was ſent on 
purpoſe by Colonel Sidney, viz. Aaron Smith, to 
- 1nvite Scotch Commiſſioners to treat with theſe 
Noble Lords. Purſuant to this, juſt before the 
Plot brake out, ſeveral from Scotland came to 
treat with them how to manage the Work; 


| 30,0001. was demanded by the Scots, in order 
that they ſhould be ready in Scotland; then they 


fell to 10,000, and at laſt (for the Scots love Mo- 
ney) they fell to 5000, which they would take 


and run all Hazards; but they not coming to 


their Terms, that broke off that Week the Plot 
was dilcovered:;. - | 


Gentlemen, if we prove all theſe Inſtances, be- 


ſides, we ſhall call ſome to ſhew you, that all the 
inferior Party ſtill looked upon theſe to be the 
Heads; and tho? they kept it ſecret, God hath 
ſuffered it to come to Light, with as plain an 
Evidence as ever was heard, _ _ 
Mr. Serg. Fefferies. I will not take up any of your 
Lordſhip's Time; we will call our Witneſſes to 
prove the Fact Mr. Attorney hath opened. Swear 
_ Col-nel Rumſey (which was done). Pray, Colo- 
nel Rumſey, will you give my Lord and the Jury 
an Account, from the Beginning to the End, of 
the ſeveral Meetings that were, and what were 
the Debates of thoſe Meetings? 
Col. Rumſey. My Lord, I was at my Lord 
 Shafiſbury's. Lodging, where he lay, down by 
Mapping, about the latter End of Oclober, or the 
B. ginning of November; and he told me, there 
was met at one Mr. Sheppard's Houſe, the Duke 
of Monmouth, my Lord Ruſſel, my Lord Grey, 
Sir Thomas Armſtrong, and Mr. Ferguſon; and he 


|  defired me to ſpeak to them, to know what Re- 
| ſolution they were come to about the Riſing of 


Taunlon: I did go there accordingly, and call for 

Mr. Sheppard, and he carried me up where they 

were, and the Anſwer that was there made me 

was, that Mr. Trenchard had failed them, and there 
Vol. III. : 
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would no more be done in tlie Matter at that 
Time. 1 
Mr. Ait. Gen. Tell the whole Paſſage. 

Col. Rumſey. I did ſay my Lord Shafiſbury had 
ſent me to know what Reſolution they had taken 


about the Riſing of Taunton. They made me 


this Anſwer, That Mr. Trenchard had failed them, 
that he had promiſed 1000 Foot and 300 Horſe; 
but when he came to perform it, he could not. 
He thought the People would not meddle, unleſs 
they had ſome Time to make Proviſion for their 
Families. 

L. C. J. Who had you this Meſſage from? 

Col. Rumſey, Mr. Ferguſon did ſpeak moſt of it. 

L. C. J. Who ſent this Meſſage back? 

Col. Rumſey. Mr. Ferguſon made the Anſwer, my 
Lord Ruſſel, and the Duke of Monmouth were pre- 
ſent, and I think my Lord Grey did ſay ſomething 
to the ſame Purpoſe. | 

Mr. Alt. Gen. Pray, how often were you with 


them at that Houſe? 


Col. Rumſey. I do not know: I was there more 


elſe I heard Mr. Ferguſon make a Report of an- 
other Meeting to my Lord Shaftbury, 

Mr. Serg. Zefferies. Was my Lord Ruſſel in the 
Room when this Debate was ? 

Col. Rumſey. Yes, my Lord. 

Mr. Att. Gen. What did they ſay further? 

Col. Rumſey. That was all at that Time, that 1 
remember, | 
Mr. Alt. Gen, Was there nothing of my Lord 
Shaftſbury to be contented ? | 

Col. Rumſey. Yes, that my Lord Shafiſbury 
muſt be contented; and upon that he took his 
Reſolution to be gone. | 
1 2. C. J. Did you hear any ſuch Reſolution from 
im! | | 

Col. Rumſey. Yes, my Lord. 

Mr. Att. Gen. Did you know of their meeting 
there, or was it by my Lord Shaft/bury's Di- 


rection? 


Col. Rumſey. No, but my Lord told me, I 
ſhould find ſuch Perſons, and accordingly I 
found them; and this Anſwer was given. 

Mr. Att. Gen, What Time did you ſtay ? 

Col. Rumſey. I think I was not there above a 
quarter of an Hour. 

Mr. Att. Gen. Was there any Diſcourſe hap- 
pened while you were there about a Declara- 
ion ; 

Col. Rumſey. I am not certain whether I did 
hear ſomething about a Declaration there, or 
that Mr. Ferguſon did report it to my Lord Shaf?/- 


bury, that they had debated it. 


Mr. Serg. Zefferies. To what Purpoſe was the 


Declaration ? 


I. C. J. We muſt do the Priſoner that Right; 
he ſays he can't tell whether he had it from him 
or Mr. Ferguſon. | | fy | 

Mr. Att. Gen. Did you hear no Diſcourſe to 
what it tended? 

Col. Rumſey. My Lord, there was ſome Diſ- 
courſe about ſeeing what Poſture the Guards 


were in. 


One of the Jury. By whom, Sir? 


Col. Rumſey. By all the Company that was 
there. 


I. C. J. What was that Diſcourſe? 


Col. Kumſey. To lee what Poſture they were in, 
that they might know how to ſurpriſe them. 
L. C. J. The Guards? | 
4Y 1 Col. 
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Col. Rumſey. Yes, that were at the Savoy and 
the Mews. 


L. C. J. Whoſe were the Words? Tell the 


Words as near as you can. 

Col. Rumſey. My Lord, the Diſcourſe was, 
that ſome ſhould 

L. C. J. Who made that Diſcourſe? 5 

Col. Rumſey. My Lord, I think Sir Thomas 
Armſtrong began it, and Mr. Fer guſon. 


Mr. Att. Gen. Was i it difcourled among all the | 


Company? 
Col. 3 All the Company did debate it. 
Afterwards they thought it neceſſary to ſee with 


what Care and Vigilance they did guard them 
ſelves at the Savoy and Mews, whether they might 
be ſurpriſed or nor. | 


Mr. Arr. Gen, Were there any undertook to 80 
and ſee there? 
Col. Rumſey. There were ſome Perſons. 


Mr. Serg. Fefferies. Name them. 

Col. Rumſey. I think the Duke of Monmouth, 
my Lord Grey, and Sir Tho, Armſtrong. 

Mr. Serg. Jefferies. Was my Lord Ruſſel, the 
Priſoner, there, when they undertook to take the 


View? 
Col. Rumſey. Yes, Sir. 
Mr. Att. Gen. To what Purpoſe was the View? 


Col. Rumſey. To ſurpriſe them, if the Riſing 


had gone on. 
Mr. Serg. Jefferies. Did you obſerve by the De- 


bates that happened, that they did e Notice 
there was a Riſing intendel? 
Col. Rumſey. Yes. 
Mr. Serg. 7efferies. 


had gone on? 

Col. Rumſey. Yes. 

L. C. F. Pray, Sir, e felt che Diſcourſe. 

Col. Kumſey. I went to them from my Lord 
Shafiſbury : And I did tell them, that my Lord 
did pray they would come to ſome Reſolution ; 
and they told me, Mr. Trenchard they depended 


upon, for Taunton had failed them, who when he 
came up to Town firit at the Term, had afſured 
them, that in three or four Hours Time he 
could have One thou ſand Foot, and Three hundred 
Horſe : But now it came to be tried, he an- 


ſwered it was not poſſible for him to undertake 
itz for People would not ruth into it of a ſudden, 
but have ſome Time to prepare for their Fa- 


milies. 


Mr. Att. Gen. Was it pretended there ſhould be 


a Riſing at that Time? 
Col. Rumſey. Yes, the 19th of November "os 


appointed for the Riſing. 
L. C. J. Was it before that Time you went to 
preſs them from my Lord Shaft/ury ? 

Col. Rumſey. Yes, I think it was a matter of a 
Fortnight before, or ſomething more. For I 
think it was concluded Sunday F ortnight after my 
Lord Grey met. 

Mr. Alt. Gen. But you ſay, bebdes what you 
heard there, you underſtood there was to be a 


Riſing at that Time: Was you to be engaged in 


this? 
Col. Rumſey. Yes, I was. 


I. C. J. You muſt ſpeak ſo, that what you de- 


liver may be ſenſible ; for if you ſpeak, I appre- 
hend ſo and fo, that will be doubtful. 


Col. Rumſey. No, my Lord, the Riſing was de- 


termined, and I was to have gone to Briſtol, 


The Trialsf Lord William Ruſſel | 


that, no 
„5 


me. 


And that Direction was 
given to take a View of the m— if 128 Riſing 


ſwer to any Meſſage about the Riſing: 


ſaid any thing there, and what ? 


5 verſed with Mr, Tren:hard. 


35 Car. II 


Mr. Att. Gen, In what Capacity, As Colonel or 


; Captain: e 


Col. Rumſey. There was no Determination of | 


uality. 
y whoſe 8 was that! ? 


Col. Rumſey. My Lord ee ſpake chat to | 
Mr. Serg. Jefferies. Bur, pray, Col. Rumſey, this 


you are very able to know, what the Devates were, 


and need not be pumped with ſo many Que- 
ſtions: Pray, was there any Debate when you 
came with the Meſſage from my Lord Shaft joury' 8. 
was there a Debate about the Riſing? 

Col. Rumſey. There was no Debate of i it, be- 
cauſe they made Anſ ver, Mr. 2 renchard had fail- 


| ed them. 


Mr. Serg. Jefßferies. But did not they take 5 Nos 
tice of the Riſing? Give an Account of it. 

Col. Rumſey. J have done it twice. 

Jury. We deſire to know the Meſſage from 


the Lord Shaftſbury. 


L. C. J. Direct yourlalf to. the Court: Some 


of the Gentlemen have not heard it, they deſire 


you would, with a little more loud Voice, repeat 
the Meſſage you were ſent of from my Lord 


_ Shafiſbury. 


Col. Rumſey. I was ſent by my Lord, to know. 
the Reſolution of the Riſing in Taunton; they an- 
iwered, Mr. Trenchard, whom they depended up- 
on for the Men, had failed them, and that it 


mult fall at that time, and my Lord mult be con- 
tented. 


Mr. Als. Gen. Was the Priſoner at the Bar pre- 


ſent at that Debate? 

Col. Rumſey. Yes. | 

Mr. Serg. efferies. Did you find him averſe to 
it, or agreeing to it? 


Col. Rumſey. Agreeing to it. c 
Baron Street, What ſaid my Lord Shaft Aury ? 


Col. Rumſey. Upon my Return he ſaid, * 


would be gone, and accordingly did go. 


Mr. Serg. Jefferies. If my Lord Ruſſel pleaſes to 
alk him any Queſtions, he may. 8 

L. Ruſſel, Muſt I aſk him now? 

Z. C. J. Yes, my Lord, wopoſe your Que- 
ſtions to me. 

L. Ruſſel. I have very few Queſtions to aſk him, 
for I know lictle of the Matter, for it was the 
greateſt Accident in the World I was there, and 


when I ſaw that Company was there, I would 


have been gone again. I came there accidentally 
to ſpeak with Mr. Sheppard; I was juſt come to 


Town, but there was no Diſcourſe of ſurpriſing 


the Guards, nor no undertaking of raiſing an Army, 
TL. C. J. We will hear you to any thing by-and- 
by, but that which we now deſire of your Lord- 
ſhip is, as the Witneſſes come, to know if you _ 
would have any og — aſked of 
them. 


L. Ruſſel. I deſire to know, if! gave any An- 


[ was 

up and down; I do not know what they might 

wy when I was in the Room; I was taſting of 
Wine. 


L. C. J. Did 1 you obſerve, that my Lord Ruſt 7 


Col. Rumſes. Yes, my Lord Ruſſel did ſpeak. 


I. C. J. About what? 
Col. Rumſey, About the Riſing of 7 aunton. 
IL. Rufſil. It was Sir The. Armſtrong that con- 


IL. C7. 


I.. C. J. What did you obſerve my Lord Raſſel 
. 1 1 
5 Col. Rumſey. My Lord Ry! did diſcourſe of 
the Riſing, - | ZR: 2 ö 
L. 2 How ſhould I diſcourſe of the Riſing 
at Taunton, that knew not the Place, nor had 
Knowledge of TJrenchardd? 3 
Mr. Act. Cen. Now, my Lord, we will give you 
an Account, that my Lord Ruſſel appointed this 
Place, and came in the dark without his Coach. 
I. Ruſſel, My Lord, I think the Witneſs was 
aſked, if I gave my Conſent. 1 Ns 
I. C. J. What fay you, did my Lord give any 
| Conſent to the Riſing? | 
Col. Rumſey. Yes, my Lord, he did. 
Mr. Att. Gen, Pray, ſwear Mr. Sheppard. 
VVV [Which was done. 
Pray, will you ſpeak aloud, and give an Account 


to my Lord and the Jury, of the Meetings at 


your Houſe, and what was done? 

Mr. Sheppard. In the Month of October laſt, as 
I remember, Mr. Ferguſon came to me in the 
Duke of 440nmouth's Name, and deſired the Con- 
veniency of my Houſe, for him and ſome other 
Perſons of Quality to meet there. And as ſoon 
as I had granted it, in the Evening the Duke of 


Monmouth, my Lord Grey, my Lord Ruſſel, Sir. 
Thomas Armſtrong, Col. Rumſey, and Mr, Ferguſon 


came. Sir Thomas Armſtrong deſired me, that 
none of my Servants might come up, but they 
might be private; ſo what they wanted I went 
down for, a Bottle of Wine or ſo, The Sub- 
{tance of their Diſcourſe was, how to ſurpriſe the 


King's Guards: And in order to that, the Duke 


of Monmouth, my Lord Grey, and Sir Thomas Arm- 
firong, as I remember, went one Night to the 
Mews, or thereabour, to ſee the King's Guards: 
And the next time they came to my Houſe, I 
heard Sir Thomas Armſtrong ſay, The Guards were 
very remils in their Places, and not like Soldiers, 
and the thing was feaſible, if they had Strength 
to do it. | 285 | 7 | 
| Mr. Att. Gen. 
there? . | 
| Mr. Sheppard. J remember but twice, Sir. 
Mr, Att. Gen. Did they meet by Chance, or had 
you Notice they would be there that Night? 
Mr. Sheppard. Yes, I did hear it before. 
Mr. Sol. Gen. Who had you Notice would be 
oo op ( 

Mr. Sheppard. The Duke of Monmouth, my 
Lord Grey, my L. ord Ruſſel, Sir Tho. Armſtrong, 
Col. Rumſey, and Mr. Ferguſon, e 

Mr. Att. Gen. Did they come with their Coaches, 
or a- foot, in the Night- time, and in the dark? 

Mr. Sheppard. I cannot tell; it was in the 

Evening, I did not let them in. | 
Mr. Ati. Gen. Were there any Coaches at the 
WWW 8 N 

Mr. Sheppard. None that I heard, or ſaw, they 


How many Meetings had you 


came not all together, but immediately one after 


another 5 | | 
Mr. Serg. Jefferies. Had they any Debate be- 


fore they went into the Room ? | 


Room. | e 
Mx. Serg. Fefferies. Was my Lord Ruſſe! both 
times there? | | ans a Nee ants 
Mr. Sheppard. Yes, Sir, as I remember. 
Vir. Serg. Fefferies. Had you any particular 


Buſineſs with my Lord Rc, or he with you? 


vor. II, 


for High Treafon, 


Mr. Sheppard. No, they went readily into the 
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Mr. Sheppard. No, not at that time, but ſince 
B have had, about the Affairs of my Lord Shaft/- 

ry. | | 

Mr. Serg. Fefferies. Do you remember, Col. 
Rumſey, at the firſt time, had any Diſcourſe abour 
any private Buſineſs relating to my Lord Ruſſel? 

Mr. Sheppard. No, I do not remember ir. | 

Mr. Att. Gen. Beſides the ſeizing of the Guayds, 
did they diſcourſe about Rifing ? . 
Nr. Sheppard. I do not remember any further 
Diſcourſe, for I went ſeveral times down to fetch 
Wine, and Sugar, and Nutmeg, and I do not 
know what was ſaid in my Abſence. 

Mr. Serg. Jefferies. Do you remember any 
Writings or Papers read at that time? 

Mr. Sheppard. None that I ſaw. | 

Mr. Serg. Fefferies. Or that you heard of? 
Mr. Sheppard. Yes, now I recolle& myſelf, I 
do remember one Paper was read. 

Mr. Serg. Zefferies. To what Purpoſe was it? 

Mr. Sheppard. It was ſomewhat in the nature of 
a Declaration; it was read by Mr, Ferguſon ; who 
was preſent at the Reading, I cannot ſay, whe- 
ther they were all prefent or not. The Purport 
of it was ſetting forth the Grievances of the Na- 
tion, but truly what Particulars I can't tell: It 
was a pretty large Paper. 
Mr. Att. Gen. But can you tell the Effect of it, 
When was that to be ſet out? 

Mr. Sheppard. It was not diſcourſed, it was 
ſhewn only, I ſuppoſe, for Approbation. 
Mr. Att. Gen. Who was it ſhew'd to? 
Mr. Sheppard. Sir Tho, Armſtrong. 
Mr. Serg. Fefferies. Who elſe ? 2 
Mr. Sheppard. As I remember, the Duke was 
preſent, and I think Col, Rumſey. 

Col. Rumſey. No, I was not; it was done be- 
fore I came, | 

Mr. Serg. Jeſferies. What was the Deſign of that 
Paper? Recolle& yourſelf, What was the De- 


ſign? | 


Mr. Sheppard. The Deſign of that Paper was 
in the Nature of a Declaration, ſetting forth the 


_ Grievances of the Nation, in order to a Riſing, 


I ſuppoſe by the Purport of the Paper; but can- 
not remember the particular Words of it. | 

Foreman of the Fury, Can you ſay my Lord Ru. 
ſel was there, when that Declaration was read, as 
you call it; 

Mr. Sheppard. I can't fay that. 

Mr. Att. Gen. But he was there, when he talked 
of ſeizing the Guards? 

Mr. Sheppard. Yes, my Lord was there then, 

L. Ruſſel. Pray, Mr. Sheppard, do you remem- 
ber the Time when theſe Meetings were? 
Mr. Sheppard. I can't be poſitive as to the Time. 
I remember it was at the Time my Lord Shaft/- 
bury was abſent from his own Houſe, and he ab- 


ſented himſelf from his own Houſe about Mzchaet- 


mas- day; but I cannot be poſitive as to the 


Time. | 
L. Ruſſel. I never was but once at your Houſe, 
and there was no ſuch Deſign as I heard of. I de- 


| fire that Mr. Sheppard may recollect himſelf. 


Mr. Sheppard. Indeed, my Lord, I can't be po- 
fitive in the Times. My Lord, I am ſure, was at 
one Meeting. | 5 

L. C. J. But was he at both? | 

Mr. Sheppard. I think ſo; but it was eight or 


nine Months ago, and I can't be poſitive. 


L. Ruſſel. I can prove I was then in the Coun- 
try. Col. Rumſey ſaid there was but one Meeting. 
EY SE, = | Col. 


746 The Trial gf Hurd William Ruſſel 35 Car. M. : 
ſion: This I take to be about Auguſt. His Son 
was ſent away. Soon after this, the Son not be- 
ing yet returned, and:I having ſeveral Accounts 
from him, wherein I found the Fermentation 


Col. Ru I do not remember I was at two; 


if I yas pat, I heard Mr. Fergu/on' relate the De- 
bates of the other Meeting to my Lord Shaft/- 
5 | 


y. | : 230 5 
5 Ruſſel. Is it uſual for the Witneſſes to hear 
one another ?, = 


Eg 4 think your Lordſhip need not con- 


* 


are brought in one after another. 
IL. Aeuſſel. There was no Deſign. 
Mr. Serg. Fefferies. He hath ſworn it. 
Mr. Att. Gen. Swear my Lord Howard. 
| [Which was done. 
Pray, will your Lordſhip give an Account to the 
Court, what you know of a Riſing deſigned be- 


fore my Lord Shaft/bury went away, and after- | 


wards how it was continued on? | 

L. Howard. My Lord, I appear with ſome Con- 
fuſion, Let no Man wonder, that it is trouble- 
ſome to me. My Lord, as to the Queſtion Mr. 
Altorney puts to me, this is the Account I have 
to give: Tis very well known to every one, 
how great a Ferment was made in the City, up- 


on occaſion of the long Di!pute about the Election 


of Sherifis: And this ſoon produced a greater 
Freedom and Liberty of Specch one with another, 


than perhaps had been uſed formerly, though not 


without ſome previous Preparations and Diſpoſi- 
tions made to the ſame thing. Upon this Occa- 
ſion, among others, I was acquainted with Cap- 
tain J/alcat, a Perſon that had been ſome Months 
in Eugland, being returned out of Treland, and 
who indeed I had not teen for Eleven Years before. 
But he came to me as ſoon as he came out of 
Ireland, and when theſe unhappy Diviſions came, 
he made very frequent Applications to me; and 
tho* he was unknown himſelf, yet being brought 
by me, he ſoon gained a Confidence with my 
Lord Shaftsbury, and from him derived it to 
others. When ti.is unhappy Rent and Diviſion 


of Mind was, he having before got himſelf ac- 


quainted with many Perions of the City, had en- 
tered into ſuch Counlicis with them, as afterwards 
had the Effect, which in the enſuing Narrative I 
mall relate to your Lordſhip. He came to me 
and told me, that they were now ſenſible all they 


had was going, that this Force put upon them 
I. C. J. Pray, my Lord, raile your Voice, elſe 


your Evidence wil! paſs for nothing 
One of the Fury. We cannot hear, my Lord. 
L. Howard. T here is an unhappy Accident hap- 


pen'd that hath ſunk my Voice: I was but juit 


now acquainted with the Fate of my Lord of 


Efjex— My Lord, I ſay, he came to me, and did 


acquaint me, that the People were now lo ſenſi— 
ble, that all their Intcreſt was going, by that Vio- 


lence offer*d to the City in their Elections, that 


they were reſolved to take ſome Courſe to put a 
Stop to it, if it were poſſible: He told me there 


were ſeveral Conſults and Meetings of Perſons 


about it, and ſeveral Perſons had begun to pur 
themſelves into a Diſpoſition and Preparation to 


act; that ſome had furniſhed themſelves with 


very good Horſes, and kept them in the moſt 


ſecret and blind Stables they could; That divers 


had intended it, and for his own part, he was re- 
tolved to imbark himſelf in it. And having an 


Eitate in Ireland, he thought to diſpatch his Son 


thither (for. he had a good real Eſtate, and a 


grcat Stock, how he dijpoſed of his real Eſtate I 


know not); but he ordered his Son to turn his 


Stock inta Money to furnith him for the Occa- 


cern yourſelf about that; for I ſee the Witneſſes 


grew higher and higher, and every Day a nearer 


Approach to Action, I told him I had a Neceſſity 
to go into Eſſex to attend: the Concerns: of my 
own Eſtate; but told him, how he might by an- 
other Name convey Letters to me, and gave him 


a little Cant, by which he might blind and diſ- 


guiſe the Matter he wrote about, when J was in 
the Country. I received two or three Letters 


from him, that gave me an Account in that diſ- 
guiſed Style, but fuch as I underſtood, that the 
Negotiation which he had with my Correſpondents 


was going on, and in good Condition; and it was 


carneſtly deſired ] would come to Town ; this 


was the Middle of September. I, notwithſtanding, 


was willing to ſee the Reſult of that great Affair, 


upon which all Mens Eyes were fixed, which 


was the Determination of. the Shrivalty abour 


that time. So I ordered it to fall into Town, and 


went to my own Houſe on Saturday Night, which 


was Michaclmas day. On Sunday he came to me, 
and dined with me, and told me, (after a general 


Account given me of the Affairs of the Times) 
that my Lord Shaftsbury was ſecreted and with- 


drawn from his own Houle in Alderſgate ftreet ; 


and that though he had a Family ſettled, and 
had abſconded himſe:'f from them, and divers 


others of his Friends and Confidents ; yet he did 


deſire to ſpeak with me, and for that Purpoſe 


ſent him to ſhew me the Way to his Lodging: He 


brought me to a Houſe at the lower End of Mood- 


ſireet, one Watſon's Houſe, and there my Lord = 


was alone. He told me he could not but be ſen- 


ſible, how innocent ſoever he was, both he and 
all honeſt Men were unſafe, ſo long as the Admi- 
niſtration of Juſtice was in ſuch Hands as would 


accommodate all Things to the Humour of the 
Court: That in the Senſe of this he thought it 
but reaſonable to provide for his own Safety, by 


withdrawing himlelt from his own Houſe into that 


Retirement: That now. he had ripen'd Affairs to 
that Head, and had Things in that Preparation, 
that he did not doubt but he ſhould be able, by 


thoſe Men that would be in Readineſs in London, 
to turn the Tide, and put a Stop to the Torrent 
that was ready to overflow. But he did com- 
plain to me, that his Deſign, and the Deſign of 


the Publick, was very much obſtructed by the un- 
handſome Deportment of the Duke of Monmouth, 
and my Lord RAe, who had withdrawn them- 


ſelves not only from his Aſſiſtance, but from 


their own Engagements and Appointments : For 


when he had got ſuch a formed Force as he had 


in London, and expected to have it anſwered by 


Preparation, in the Country, to be concurrent 
with him at that Time. This he looked upon 
but as an artificial Excuſe, and as an Inſtance of 
their Intentioas, wholly to deſert him; but not- 
withſtanding there was ſuch Preparation made in 


London, that if they were willing to loſe the Ho- 


nour of being concurrent with him, he was able 


to do it himſelf, and did intend ſpeedily to put it 
into Execution, I aſked him, What Forces he 
had? He ſaid he had enough. Says I, What 
are you aſſured of? Says he, There is above Ten 


thouſand briſł Boys are ready to follow me, when- 


methoded 


them in the Country, they did recede from it, 
and told him they were not in a Condition or 


ever I hold up my Finger. Says I, How have you | 
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methoded this, that they ſnould not be cruſhed ? 


for there will be a great Force to oppoſe you. 
Ves, he anſwered, but they would poſſeſs them- 
ſelves of the Gates; and. theſe Ten bouſand 
Men, in twenty-four Hours, would be multi- 


pbplied into five times the Number, and be 


able to make a Sally out, and poſſeſs themſelves 


of Mbiteball, by beating the Guards. I told him, 
c⸗his was a fair Story, and I had Reaſon to think, 
a Man of his Figure: would not undertake a 
thing that might prove ſo fatal, unleſs it were 


laid on a Foundation that might give a prudent 
Man Ground to hope it would be ſucceſsful. He 

ſaid he was certain of it, but confeſſed it was a 
great Diſappointment, that theſe Lords had fail- 
ed him. I told him, I was not provided with an 


Anſwer at that time; that he well knew me, and 


knew the general Frame and Bent of my Spirit. 
But I told him, I looked upon it as dangerous, 
and ought to be laid deep, and to be very well 
weighed and conſider'd of; and did not think it 
a thing fit to be enter'd upon, without the Con- 


currence of thoſe Lords: And therefore deſired, 


before I diſcover'd my own Inclination, to diſ- 
courſe with thoſe Lords. He did conſent, with 
much ado; but, ſays he, you will find they will 

waive it, and give doubtful and deferring An- 
ſwers, but you will find this a Truth. I went to 


Moor- Part the next Day, where the Duke of 


Monmouth was, and told him the great Complaint 
my Lord Shaft5hury had made, that he failed him. 
Says he, I think he is mad: I was fo far from giv- 
ing him any. Encouragement, that I did tell him 
from the Beginning, and ſo did my Lord Kuſel, 
there was nothing to be done by us in the Coun- 


try at that time. I did not then own J had ſeen 


my Lord, but ſpake as if this were brought me 


by a third Perſon, becauſe he had not given me 


Liberty to tell them where his Lodging was. 
Says I, My Lord, I ſhall be able to give a better 
Account of this in a Day or two: Shall I convey 
it to my Lord, that you are willing to give a 
Meeting? Yes, ſays he, with all my Heart. This 
was the ſecond, third or fourth of Odiober. I 
came to Town on Saturday, and was carried to 
him on Monday; and I ſuppoſe this was Tueſday 


the ſecond of Ofober: On Wedneſday, I think, I 


went to him again, (but ' tis not very material) and 
told him I had been with the Duke of Monmonth, 
and given him a punctual Account of what I had 
from him; and the Duke did abſolutely diſown 
any ſuch thing; and told me, he never did give 
him any Encouragement to proceed that way, be- 

_ Cauſe the Countries were not in a Diſpoſition for 
Action, nor could be put in Readineſs at that 
Time. Says my Lord Shafi/hury, Tis falſe ; they 
are afraid to own it. And, ſays he, I have Rea- 
ſon to believe, there is ſome artificial Bargain 
between his Father and him, to ſave one another: 
For when I have brought him to Action, I could 
never get him to put on, and therefore I ſuſpect 
him: And, ſays he, ſeveral honeſt Men in the 
City have puzzled me, in aſking how the Duke 


of Monmouth lived : Says he, They puzzled me, 


and I could not anſwer the Queſtion ; for I know 
he muſt have his Living from the King; and, 
lays he, we have different Proſpects: We are for 
a Commonwealth, and he hath no other Deſign but 
his own perſonal Intereſt, and that will not go 
down with my People now, (ſo he called them) 
they are all for a Commonwealth : And then, ſays 
he, *Tis to no purpoſe for me to ſee him; it will 
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but widen the Breach, and I dare not truſt him 


to come hither. Says I, My Lord, that's a good 


one indeed! Dare not you truſt him, and yet do 


you ſend me to him on this Errand? Nay; ſays 


he, tis becauſe we have had ſome Miſunderſtand- 


ing of late; but I believe he is true enough to the 
Intereſt. Says I, Tis a great Unbappineſs to take 


this Time to fall out; and I think tis ſo grrat a 
Deſign, that it ought to be undertaken with the 


greateſt Strength and Coalition in the Kingdom: 
Says he, My Friends are now gone ſo far, that 
they can't pull theit Foot back again without 


going further; for, ſays he, it hach been com- 
municated to fo many, that tis impoſſible to 
keep it from taking Air, and it muſt go on. 
Says he, We are not ſo unprovided as you think 
for; there are ſo many Men, that you will find 
as briſk Men as any in England. Beſides, we 
are to have 1000 or 1500 Horſe, that are to be 
drawn by inſenſible Parties into Town, that 
when the Inſurrection is, ſhall be able to ſcour 
the Streets, and hinder them from forming their 
Forces againſt us. My Lord, aſter great Inlarge- 
ment upon this Head, and Heads of the like Na- 
ture, I told him I would not leave him thus, 
and that nothing ſhould fatisfy me, but an Inter- 
view between him and the Lords. No, I could 
not obtain it: But if I would go and tell them 
what a Forwardneſs he was in, and that, if they 
would do themſelves Right, by putting themſelves 
upon correſpondent Action in their reſpective 
Places, and where their Intereſt lay, well; other- 
wiſe he would go away without them. So I went 
again to the Duke of Monmouth, I ſpake to him 
only (I never ſpake to my Lord Rue! then, on- 
ly we were together, but I had never come to any 
cloſe Conjunction of Counſels in my Life with 
him at that time), Says I to the Duke, This Man 
is mad, and his Madneſs will prove fatal to us 
all; he hath been in a Fright by being in the 
Tower, and carries thoſe Fears about him, that 
cloud his Underſtanding : I think his Judgment 
hath deſerted him, when he goes about with 
thoſe ſtrange ſanguine Hopes, that I can't fee 


what ſhould ſupport him in the Ground of them. 


Therefore, ſays I, Pray will you give him a Meet- 
ing. God: ſo, ſays the Duke, with all my Heart, 
and I defire nothing more. Now, I told him, I 
had been with my Lord Shafiſbury, with other 
Inlargements that I need not trouble your Lord- 
ſhip with: Well, ſays he, Pray go to him, and 
try if it be poſſible to get a Meeting: So I went 
to him, and told him. Says I, This is a great Un- 
happineſs, and it ſeems to be a great Abſurdity, 
that you are ſo forward to act alone in ſuch a thing 
as this. Pray, ſays I, without any more to do; 
ſince you have this Confidence to ſend for me, 
let me prevail with you to meet them, and give 
them an Interview, or elſe you and I muſt break. 
I will no longer hold any Correſpondence, unleſs 
it be ſo. Says he, I tell you they will betray me. 
In ſhort, he did with much Importunity yield, 
that he would come out the next Night in a Dif- 
guiſe, Dy this time it was Saturday, I take it to 
be the ſixth of Odlober; an Almanack will ſettle 
that: So the next Night being Sunday, and the 
Shops ſhut, he would come out in a Conceal- 
ment, be carried in a Coach, and broughr to his 
own Houſe, which he thought then was ſafeſt; I 
came and gave the Duke of Monmouth an Account 
of it; the Duke, I ſuppoſe, conveyed the ſame 
Underſtanding to my Lord Ruſſel; and, I ſup- 

| | pole, 
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poſe, both would ha ve been there accordingly, to 
in the Method of Time. This is nothing againſt 


thence intend to abſcond himſe! 


have given the Meeting; but next Morning I 
found Colonel Rumſey had left a Note at my 
Houſe, that the Meeting could not be that Day. 


Then I went to the Duke of Monmouth, and he 


had had the Account before, that my Lord Shaft/- 
bury did apprehend himſelf to be in ſome Dan- 


ger in that Houle, and that the Apprehenſion 


had occaſioned him to remove; but we ſhould be 


ſure to hear from him in two or three Days. We 


took it as a Waiver, and Coup he did from 


proved ſo to me, for from that time I never ſaw 


him. But Captain Malcot came to me, and told 
me, that he was withdrawn, but it was for fear his 


Lodging might be diſcovered, but he did not 


doubt but in a Week he would let me know 


where his Lodging was: But told me within ſuch 
a time, which I think was eight or ten Days, 


there would be a Riſing; and I told the Duke of 


Monmouth, and I believe he told my Lord R 


el; and we believed his Frenſy was now grown 


to that Height, that he would rife immediately, 
and put his Deſign in Execution; ſo we endea- 
vour'd to prevent it. Upon which my Lord R, 


el (I was told) and the Duke of Monmouth, did 


force their way to my Lord Shaftſbury*s, and did 
perſuade him to put off the Day of his Rendez- 
vous. I had not this from my Lord Ry//e!, for I 


had not ſpoke a Word to him; but the Duke 


told me, my Lord Rel had been with him (I 
had indeed an Intimation, that he had been with 
him); but the Duke told me, ſays he, I have not 


been with him, but my Lord Ruſſel was, having 


been convey'd by Colonel Ramſey. After th's 
Day was put off, it ſeems it was put off with this 
Condition, That thoſe Lords, and divers others, 
ſhould be in a Readineſs to raiſe the Country 
about that Day Fortnight, or thereabouts ; for 
there was not above a Fortnight's time given: 
And, ſays the Duke of Monmouth, we have put 
it off, but now we :nuſt be in Action, for there's 
no holding it off any longer. And, ſays he, I 
have been at Japping all Night, and I never law 
a Company of bolder and briſker Fellows in my 


Life: And, ſays he, I have been round the Tower, 
and ſeen the Avenues of it; and I do not think 


it will be hard, in a little time, to poſſeſs 


ourſelves of it: But, ſays he, they are in the 
wrong way, yet we are engaged to be ready for 


them in a Fortnight, and therefore, ſays he, now 
we muſt apply ourſelves to it as well as we can, 
And thereupon I believe they did ſend into the 
Country; and the Duke of Monmouth told me, 
he ſpake to Mr. Trenchard, who was to take par- 
ticular Care of Somer/etſhire, with this Circum- 
ſtance: Says he, I thought Mr. Trenchard had 


been a briſker Fellow; for when I told him of it, 
he looked ſo pale, I thought he would have 


ſwooned, when I brought him to the Brink of 
Action; and faid, I pray go and do what you can 
among your Acquaintance; and truly, I thought 


it would have come then to Action. But I went 
the next Day to him, and he ſaid, it was impoſſi- 


ble; they could not get the Gentlemen of the 
Country to ſtir yet. | | 


L. Ruſſel. My Lord, I think I have very hard 
| Meaſure, here is a great deal of Evidence by 


Hear-ſay. EF 
IL. C. J. This is nothing againſt you, I declare 
it to the Jury. 35 * 8 


from us, and it 
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Mr. Att. Cen. If you pleaſe, my Lord, go on 


you, but it's coming to you, if your Locdſhip 
will have Patience, I aſſure you. 
L. Howard. This is juſt in the Order it was 

done. When this was put off, then they were 


in a great Hurry; and Captain Malcot had been 


ſeveral times with me, and diſcourſed of it. But 


upon this Diſappointment they ſaid, it ſhould be 


the Diſhonour of the Lords, that they were 
backward to perform their Parts; but till they 
were reſolved to go on. And this had carried 


it to the latter end of Oliober. About the 15th | 


or 18th, Captain Malcot came to me, and told 
me, now they were reſolv'd poſitively to riſe, 
and did believe, that a ſmart Party might perhaps 
meet with ſome great Men. Thereupon I told 


the Duke of it; I met him in the Street, and 
went out of my own Coach into his, and told 
him, That there was ſome dark Intimation, as 


if there might be ſome Attempt upon the King's 
Perſon 3 with that he ſtruck his Breaſt with a 


great Emotion of Spirit, and ſaid, God-fo, kill 


the King! I will never ſuffer that. Then he 
went to the Play-houſe to find Sir Tho, Armſtrong, 
and ſend him up and down the City to put it 
oft, as they did formerly; ard it was done with 
that Succeſs, that we were all quieted in our 
Minds, that at that time nothing would be done: 


But upon the Day the King came from Nero 


market, we din'd together; the Duke of Mon- 


mouth was one, and there we had a Notion con- 
veyed among us, that ſome bold Action ſhould 


be done that Day; which comparing it with 


the King's coming, we concluded it was deſign'd 


upon the King. And I remember my Lord 
Grey, ſays he, By God, if they do attempt any 


ſuch thing, it can't fail. We were in great Anxi- 


ety of Mind, till we heard the King's Coach was 
come in, and Sir Thomas Armſtrong not being there 
we apprehended, that he was to be one of the 
Party (for he was not there). This failing, it 
was then next determined (which was the laſt 


Alarum and News I had of it) to be done upon 


the 17th of November, the Anniverſary of Queen 
Elizabeth; and I remember it by this Remark 


I made myſelf, that I fear'd it had been diſco- 


vered, becauſe I ſaw a Proclamation a little be- 
fore, forbidding publick Bonefires without leave 
of my Lord Mayor. It made ſome Impreſſions 
upon me, that I thought they had got an Intima- 
tion of our Intention, and had therefore forbid _ 
that Meeting. This therefore of the 17th of 
November being alſo diſappointed, and my Lord 
Shafiſoury, being told things were not ripe in 

the Country, took Shipping and got away; and 
from that time I heard no more of him till I 
heard he was dead. Now, Sir, after this we all 
began to lie under the ſame Senſe and Apprehen- 
ſions that my Lord Shafibury did, that we had 
gone ſo far, and communicated it to ſo many, 


that it was unſafe to make a Retreat; and this 


being conſidered, it was alſo conſidered, that ſo 


great an Affair as that was, conſiſting of ſuch in- 


finite Particulars, to be managed with ſo much 


Fineneſs, and to have ſo many Parts, it would 


be neceſſary, that there ſhould be ſome General 
Council, that ſhould take upon them the Care 
of the Whole, Upon theſe Thoughts we reſolved 
to erect a little Cabal among ourſelves, which 
did conſiſt of fix Perſons; and the Perſons were, 
The Duke of Monmouth, my Lord of en. wy 
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Lord Ruſſel, Mr. Hambden, Jun. Algernoone Sidney, 


and myſelf, 


Mr. Att. Gen. About what time was this, when 


you ſettled this Council? 


L. Howard. It would have been proper for me 
in the next Place to tell you that, and I was 


coming to it. This was about the Middle of 


Jan. laſt (as near as I can remember); for about 


that time we did meet at Mr. Hambden's Houle. 
Mr. Att. Gen. Name thoſe that met. 


L. Howard. All the Perſons I named before; 


that was the Duke of Monmouth, my Lord Eſſex, 
my Lord Ruſſel, Col. Sidney, Mr. Hambden jun. 
and myſelf, When we met there, it was pre- 
ſently agreed what their proper Province was, 


which was to have a care of the whole: And there- 


fore it was neceſſary ſome general Things ſhould 
fall under our Care and | 
not poſſibly be conducted by di vidual Perſons, 
The Things that did principally challenge this 
Care, we thought were theſe; whether the Infur- 
rection was moſt proper to be begun in London, or 
in the Country, or both at one Inſtant. This ſtood 


vpon ſeveral different Reaſons: It was ſaid in the 


Country; and I remember the Duke of Mon- 
mouth inſiſted upon it, that it was impoſſible to 
oppoſe a formed, well- methodiz'd, and govern'd 
Force, with a Rabble haſtily got together; and 
therefore whatever Numbers could be gathered in 


the City, would be ſuppreſſed quickly, before they 


could form themſelves: Therefore it would be bet- 
ter to begin it at ſuch a Diſtance from the Town, 


where they might have an Opportunity of form- 


ing themſelves, and would not be ſubject to the 
like panick Fear, as in the Town, where half an 
Hour would convey the News to thoſe Forces, 
(ar in another half Hour would be ready to 
ſuppreſs them. | | 

Mr. Att. Gen. Was this determined among you 


all? L | 
IL. Howard, In this Manner that I tell you, 
why it. was neceſſary to be done at ſome reaſon- 
able Diſtance from the Town. And from thence 


it was likewiſe conſidered, that the being ſo re- 


mote from the Town, it would put the King up- 
on this Dilemma, that either the King would ſend 
his Forces to ſubdue them, or not; if he did, he 
muſt leave the City naked, who being Proxim” 
 Diſpsſitioni to Action, it would give them Occa- 
ſion to riſe, and come upon the Back of the 


King's Forces; if he did not ſend, it would give 


them Time to form their Number, and be better 
ordered. 5 | 


Mr. 4. Gen, My Lord, we do not deſire all 


your Diſcourſe and Debates: What was your 
other general Thing? 5 | 

L. Howard, The other was, What Countries 
and Towns were the fitteſt and moſt diſpoſed 
to Action: And the Third, what Arms were ne- 


ceſſary to be got, and how to be diſpoſed: And 


a Fourth (which ſhould have been indeed firſt in 


Con ſideration) propounded by the Duke of Mon- 


mouth, That it would be abſolutely neceſſary to 
have ſome common Bank of 25 or 30,000]. to 
anſwer the Occaſions of ſuch an Undertaking. 
Nothing was done, but theſe Things were of- 
fered then to our Conſideration, and we were to 
bring in our united Advice concerning them. 
But the laſt and greateſt was, how we might ſo 
order it, as to draw Scotland into a Conſent with 


us, for we thought it neceſſary that all the Diver- 


fion ſhould be given, This was the laſt. 


onduct, which could 


was fit 
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Mr. Att. Cen. Had you any other Meetings? 
L. Howard. We had, about ten Days after this, 


at my Lord RuſſePs. 


Mr. Att. Gen. The ſame Perſons ? ' 

L. Howard, Every one of the ſame Perſons 
then meeting. : 5 : | 
Mr. Att. Cen. What Debate had you there? 
L. Howard. Then it was ſo far, as we came 
to a Reſolution, That ſome Perſons ſhould be 
ſent to my Lord Argyle, to ſettle an Underſtand- 
ing with him; and that ſome Meſſengers ſhould 
be diſpatched into Scotland, that ſhould. invite 
ſome Perſons hither, that were judged moſt able 
to underſtand the Eſtate of Scotland, and give an 
Account of it. The Perſons agreed on were, Sir 
John Cockram, my Lord Metvile, and another 
whoſe Name I have ſince been old upon my 
Deſcription, Sir Cambel. For this Purpoſe 
we did order a Perſon ſhould be thought on that 


—_— — 


Mr. All. Gen. Do you know who was ſent, and 
what was done upon this Reſolution ? 

L. Howard. I have heard, (I never ſaw him 
- ſix Months before) that Aaron Smith was 

nt. 

Mr. Att. Gen. Who was intruſted to take care 
of that Buſineſs? 

L. Howard. Colonel Sidney. We in Diſcourſe 
did agree to refer it to Colonel Sidney to have 
the care of ſending a Perſon. 

Mr. Att, Gen. Who acquainted you Aaron Smith 
was ſent? 

L. Howard. Colonel Sidney told me he had 
ſent him, and given him ſixty Guineas for his 
Journey. 

Mr. Ait. Gen, What more Meetings had you? 

L. Howard. We did then conſider, that theſe 


Meetings might have occaſioned ſomeObſervation 


upon us, and agreed not to meet again till the 
Return of that Meſſenger. He was gone, I 
believe, near a Month before we heard any thin 
of him, which we wonder'd at, and feared ſome 
Miſcarriage ; but if his Letter had miſcarried, it 
could have done no great Hurt, for it carried 
only a kind of Cant in it; it was under the Diſ. 
guiſe of a Plantation in Carolina. 

Mr. Att. Gen. You are ſure my Lord Ruſſel was 
there? ES 
L. Howard, Yes, Sir: I wiſh I could fay he 
was not. | 

Mr. Att. Gen, Did he fit there as a Cypher? 
What did my Lord ſay? | 

IL. Howard. Every one knows my Lord Ruſſel 
is a Perſon of great Judgment, and not very 
laviſh in Diſcourſe. _ | 

Mr. Serg. 7efferies. But he did conſent ? | 

L. Howard. We did not put it to the Vote, but 
it went without Contradiction, and I took it that 
all there gave their Conſent. 

Mr. Sol. Gen. The raiſing of Money you ſpeak 
of, was that put into any way? 

L. Howard, No, but every Man was to put 
themſelves upon thinking of ſuch a way, that 
Money might be collected without adminiſtring 


Jealouſy. 


Mr. Att. Gen. Were there no Perſons to under- 
take for a Fund ? — 

L. Howard. No, I think not. However,' it 
was but Opinion, the thing that was ſaid, was 
jocoſely, rather than any thing elſe, that my 
Lord of Eſer had dealing in Money, and there- 
fore he was thought the moſt proper Perſon to 
1 | | take 


take the care of thoſe things; but this was faid 


rather by way of Mirth, than otherwiſe. 


Mr. Alt. Gen. What do you know elſe, my 


Lord ? | | 
L. Howard, I was going to tell you, I am now 


at a full Stop. For it was ſix Weeks or more, 


be fore Smith's Return, and then drew on the 


Time, that it was neceſſary for me to go into 
Ex, where I had a ſmall Concern ; there I ſtaid 
about three Weeks; when I came back, I was 


informed that he was returned, and Sir John Coc- 
kram was alſo come to Town. 
I. C. J. Did you meet after this? Xs 

L. IK ward. No, my Lord, I tell you, that I 
was forced to go three Weeks upon the Account 
of my Eſtate, and afterwards I was neceſſitated 
ro go to the Bath, where I ſpent five Weeks; 
and the time of coming from the Bath, to this time, 
is five Weeks more; ſo that all this time hath 
been a perfect Parentheſis to me, and more than 
this, I know nor. 3 


L. C. J. My Lord Rel, Now, if your Lord- 
ſhip pleaſes, is the time for you to aſk him any 


Queitions. | 
L. Ruſſ:l. The moſt he hath ſaid of me, my 


Lord, is only Hear-ſay; the two times we mer, 


it was upon no formed Deſign, only to talk of 


News, and talk of things in general, 
L C. J. But I will tell you what it is he teſti- 
fies, that comes neareſt your Lordſhip, that fo 


you may conſider of it, if you will afk any Que- 


tions. He ſays, after my Lord Shaft/bury went 

off (all before is but Inducement, as to any thing 
that concerns your Lordſhip, and does not par- 
| ticularly touch you; after his going away, he ſays) 


the Party concerned with my Lord Shaftſbury 
did think fit to make Choice of fix Perſons to 
carry on the Deſign of an Inſurrection or Riſing, 


as he calls it, in the Kingdom; and that to 
vou an Account, that theſe Perſons, that were to 


that Purpoſe, Choice was made of the Duke 
of Monmouth, my Lord of E, your Lordfhip, 


my Lord Hecward, Colonel Sidney, and Mr. 


Hambden, | | 
L. Rufſe!, Pray, my Lord, not to interrupt 
you, by what Party (I know no Party) were they 
choſen ? | | 8 
L. Howard. Tis very true, we were not choſen 


by Community, but did erect ourſelves by mu- 


rual Agreement, one with another, into this So- 
ciety. 8 | 


L. Ru/7:l. We were People that did meet very 


often. | 
L. C. J. Will your Lordſhip pleaſe to have 
any other Queſtions aſked of my Lord Howard? 
L. Ryfſet, He ſays, it was a formed Deſign, 
when we met about no ſuch thing. „ 
Z. C. F. He lays, that you did conſult among 
vourſelves, about the Raiſing of Men, and 
where the Riſing ſhould be firſt, whether in the 


City of London, or in more foreign Parts, that 


you had ſeveral Debates concerning it; he does 


make mention of ſome of the Duke of Monmouth's 


Arguments för its being formed in Places from 


the City; he ſays, you did all agree, not to do 
any thing further in it, till you had confider'd 


how to raiſe Money and Arms: And to engage 
the Kingdom of Scotland in this Buſineſs with 


you; that it was agreed among you, that a Meſ- 
tenger ſhould be ſent into the Kingdom of Scotland. 


Thus far he goes upon his own Knowledge, as 
he faith z what he ſays after, of ſending a Meſſen- 
ger, is by Report only. | 
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Mr. Att. Gen, I beg your Pardon, my Lord, 
L. C. J. *Tis fo, that which he heard concern. 

ing the ſending of Aaron Smith. RN 
Mr. Att. Gen. Will you aſk him any Que- 


"ſions? 5 


I.. Ruſſel. We met, but there was no Debate 
of any ſuch thing, nor putting any thing in Me. 
thod. But my Lord Howard is a Man hath a 
voluble Tongue, talks very weil, and is full 


of Diſcourſe, and we were delighted to hear 


him. 8 | | 
Mr. Att. Gen, I think your Lordſhip did men- 
tion the Cambells ? VVV 

I. Howard, ] did ſtammer it out, but not with- 
out a Parentheſis, it was a Perſon of the Alliance, 
and I thought of the Name of the Argyle. 
I. Rufel. I deſire your Lordſhip to take no- 
tice, that none of theſe Men I ever ſaw; my 
Lord Melvile 1 have ſeen, but not upon this 
Account. 3 T 


1 8 

Mr. Alt. Gen, Aaron Smith did go, and Cambell 
he went for, is here taken. This is che Meſſen- 
ger. Pray, what do you know of the Apprehen- 
ding of the Cambells ? NS 

Mr. Atterbury, If it pleaſe your Lordſhip, I 
did not apprehend Sir Hugh Cambell myſelf, but 


he is now in my Cuſtody ; he was making his 


Eſcape out of a Woodmonger's Houſe, both he 
and his Son. „ us 

Mr. Att. Gen. How long did he own he had 
been at Las ĩ | - 

Mr. Atterbury. Four Days, and that in that 


Time he had been at their Lodgings; and that he 
and his Son, and one Baily, came to Town to- 
ether. | Rob 8 ä 
Mr. Alt. Gen, My Lord, we ſhall beſides this 


(now we have fixed this upon my Lord) give 


riſe, always took them as their Pay-maiters, and 


expected their Aſſiſtance. Mr. Wet, Mr. Keeling 


and Mr. Leigh. 


| | Mr. Weſt ſworn. + | 
Mr, Att. Gen. That which I call you to, is to 
know whether or no, in your Managery of this 
Plot, you under ſtood any of the Lords were con- 


cerned, and which? 


Mr. Meſt. My Lord, as to my Lord Rl, I 


never had any Converſation with him at all, bur 


that I have heard this, That in the Inſurrection 
in November, Mr, Ferguſon, and Colonel Rumſey, 


did tell me, that my Lord Ru//-/ intended to go 


down and take his Poſt in the Meſt, when Mr. 
Trenchard had failed them. | 


L. C. J. What is this? . 
Mr. Att. Cen. We have proved my Lord privy 
to the Conſults; now we go about to prove the 
Under- actors did know it. . + 
Mr. Weſt. They always ſaid, my Lord Ruſſel 
was the Man they moſt depended upon, becauſe 
he was a Perſon looked upon as of great So- 
oo 5 | 
IL. Ruſſel. Can I hinder People from making 
uſe of my Name? To have this brought to in- 
fluence the Gentlemen of the Jury, and inflame 


them againſt me, is hard. 


I. C. J. As to this, the giving Evidence by 
Hear-ſay, will not be Evidence; what Colonel 
Rumſey or Mr, Ferguſon told Mr. Weſt, is no Evi- 


- Mr. 


n Fx : y : 
n - 
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Mr. Att. Gen. Tis not Evidence to convict a 
Man, if there were not plain Evidence before; 
but it plainly confirms what the other ſwears: 
But I think we need no more. 1 1 „ 
Mr. Serg. Jefferies. We have Evidence without 
it, and will not uſe any thing of Garniture; we 
will leave it as *tis, we won't trouble your Lord- 
| ſhip any further. I think, Mr. Attorney, we have 
done with our Evidence. 3.21 
I.. C. J. My Lord Rel, the King's Counſel 
do think to reſt upon this Evidence that they 
have given againſt your Lordſhip. I would put 
your Lordſhip in mind of thoſe things that are 
material in this Caſe, and proved againſt your 
- Lordſhip, Here is Colonel Rumſey does prove 
againſt your Lordſhip this, That he was ſent up- 
on an Errand, which in Truth, was traiterous 


it was a traiterous Errand ſent from my Lord 


 Shafiſbury by him to that Meeting. He does 
iwear your Lordſhip was at that Meeting; and 
he delivered his Errand to them, which was to 
know, what Account could be given concerning 


the Deſign of the Inſurrection at Tauuton; and 


he ſays, your Lordſhip being there, this Return 
was made, That Mr. Trenchard had failed them 
in his Undertaking in the Buſineſs, and therefore 
my Lord Shaftoury muſt he contented, and fit 
down tfatisfied as to that time. Mr. Sheppard 
does likewiſe ſpeak of the ſame Time, that your 
Lordſhip was there with the reſt of the Perſons, 
the Duke and others; that there was a Diſcourſe 
concerning an Inſurrection to have been made 
(tho? he is not ſo particular, as to the very No- 
tion of it, as Colonel Rumſey is); as to the Time 
they do agree. ä | 
I. R1ſjei. Col. Rumſey is not poſitive, that I 
ſaid or heard any thing. 8 | 
I. C. F. My Lord, if you will have a little 
Patience to hear me, I will tell you what it 1s 
preſſes you; there is this which I have mention- 
ed; and Mr. Sheppard does ſay, there was a Paper 
purporting a Declaration then read among the 
Company there, which was to be printed upon 
the Riſing, ſetting forth the Oppreſſions and 
Grievances of the Nation ; and then my Lord 
Howard (after a great Diſcourſe concerning the 


many Deſigns of my Lord Shaftſbury) comes 
that Statute, and Evidences of a Deſign of kil- 


particularly to your Lordſhip, and ſays, that Six 
of you, as a choſen Council among yourſelves, 
(not that you were actually choſen, but as a 
choſen Council among yourſelves) did undertake 

to manage the great Matter of the Inſurrection, 
and raiſing of Men, in order to ſurpriſe the 
King's Guards, and for to riſe (which is a Re- 
bellion in the Nation). He ſays, that you had 
ſeveral Conſults concerning it. I told you the 

ſeveral Particulars of thoſe Conſults he men- 


tioned : Now it is fit for your Lordſhip, and 


tis your Time, to give ſome Anſwer to theſe 
A | 8 EN 
IL. Ruſſel. My Lord, I cannot but think myſelf 
mighty unfortunate, to ſtand here charged with 
ſo high and heinous a Crime, and that intri- 


cated and intermixed with the Treaſons and hor- 


rid Practices and Speeches of other People, the 
King's Counſel taking all Advantages, and im- 
Proving and heightening things againſt me. I am 
no Lawyer, a very unready Speaker, and altoge- 
ther a Stranger to things of this Nature, and 
alone, and without Counſel. Truly, my Lord, I 


am very ſenſible, I am not ſo provided to make 
my juft Defence, as otherwiſe I ſhould do. But, 
J 8 


Rumſey, 
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my Lord, you are equal, and the Gentlemen of 
the Jury, I think, are Men of Conſciences; they 


are Strangers to me, and I hope they value inno- 
cent Blood, and will conſider the Witneſſes that 
ſwear againſt me, ſwear to fave their own Lives; 


for howſoever legal Witneſſes they may be ac- 


counted, they can't be credible. And for Col. 
who, *cis notoriouſly known hath been 
ſo highly obliged by the King, and the Duke, 
for him to be capable of ſuch a Deſign of mur- 
dering the King, I think nobody will wonder, 
if to ſave his own Life, he will endeavour to 
take away mine; neither does he ſwear enough 
to do it; and then if he did, the Time, by the 
13th of this King, is elapſed, it muſt be, as I un- 
derſtand by the Law, proſecuted within fix 
Months; and by the 25 E. 3. a Deſign of levying 
War is no Treaſon, unleſs by ſome Overt-A& it 
appear. And, my Lord, I defire to know, what 
Statute I am to be tried upon; for Generals, I 
think, are not to be gone upon in theſe Caſes. 
L. C. J. (To the Attorney General.) Mr. Attor- 
ney, you hear what it is my Lord objects to this 
Evidence; he ſays, that as to thoſe Witneſſes 


that teſtify any thing concerning him, above ſix 
Months before he was proſecuted. he conceives 


the Act of Parliament, upon which he takes him- 
felf ro be indicted, does not extend to it; for 
that ſays, that within fix Months there ought to 
have been a Proſecution 3 and my Lord tells 
you, that he is adviled, that a Deſign of levying 
War, without actual levying of War, was not 
Treaſon before that Statute. Rs 


Mr. Ali. Gen. To ſatisfy my Lord, he is not 
indicted upon that Statute, we go upon the 25. 


E. 3. But then for the next Objection, ſurely 


my Lord is informed wrong. To raiſe a Rebel- 


lion, or a Conſpiracy, within the Kingdom, is 
not that which is called levying of War in that 
Statute, but to raiſe a Number of Men, to break 
Priſons, Cc. which is not ſo directly tending a- 
gainſt the Life of the King. To prepare 
Forces to fight againſt the King, that is a Deſign, 
within that Statute, to kill the King ; 
ſign to depoſe the King, to impriſon the King, 
to raiſe the Subjects againſt the King, theſe have 
been ſettled by ſeveral Reſolutions to be within 


ling the King. | . | 
L. Ruſſel. My Lord, this is a Matter of Law ; 
neither was there but one Meeting at Mr, Shep- 
pard's Houſe, | EY | 
Mr. Alt. Gen. My Lord, if you admit the Fact, 
and will reſt upon the Point of Law, I am ready 
to argue it with any of your Counſel. I will ac- 
quaint your Lordſhip how the Evidence ſtands. 
There is one Evidence ſince Chriſtmas laſt, | 
L. Ruſſel. That's not to the Buſineſs of Shep- 
para's Houſe. My Lord, one Witneſs will not 


convict a Man of Treaſon. | 
Mr. Att. Gen. If there be one Witneſs of one 


Act of Treaſon, and another of a ſecond, an- 


other of a third, that manifeſt the ſame Treaſon 
to depoſe or deſtroy the King, that will be ſuf- 
ficient. 5 th 

IL. C. J. My Lord, that has been reſolved : The 
two Witnefles the. Statute requires are not to 
the ſame individual Act, but to the ſame Trea- 
ſon 3 if they be ſeveral Acts declaring the ſame 


Treaſon, and one Witneſs to each of them, they 


have been reckoned two Witneſſes within the 
Statute of Edo. 3. 3 1 
4 2 "IN Mr. 
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hig Queen, oꝛ of their eld 


Mr. Serg. Jefferies. If my Lord will call his 
Witnefs — — [ x 

L. Ruſſel. This is tacking of two Treaſons to- 
gether; here is one in November by one Witneſs, 
and then you bring on another with a Diſcourſe 
of my Lord Howard, and he ſays the Diſcourſe 
paſſed for Pleaſure. 


L. C. J. If your Lordſhip do doubt whether 


the Fact proved againſt your Lordſhip be Trea- 
ſon or not within the Statute of E. 3. and you 
are contented that the Fact be taken as proved 


againſt your Lordſhip, and fo deſire Counſel. 


barely upon that, that is Matter of Law, you 


ſhall have it granted. | 
L. Rufſe/. I am not knowing in the Law. I 


think 'tis not proved; and if it was, I think it's 


not puniſhable by that Act. I deſire Counſel 
may be admitted upon ſo nice a Point. My 
Life lies at Stake; here's but one Witneſs that 
ſpeaks of a Meſſage. EEE 

Mr. Serg. Jefferies. The Fact muſt be left to the 
Jury; therefore if my Lord Ruſſel hath any Wit- 
neſſes to call in Oppoſition to theſe Matters, let 
him. | : | 

L. C. J. My Lord, there can be no Matter 
of Law, but upon a Fact admitted and ſtated. 

L. R#uſſe/. My Lord, I do not think it proved; 


I hope you will be of Counſel for me; it's very 


hard for me, that my Counſel may not ſpeak for 
me in a Point of Law. | EE 

L. C. J. My Lord, to hear your Counſel con- 
cerning this Fact, that we cannot do, it was ne- 
ver done, nor will be done. If your Lordſhip 


doubts whether this Fact is Treaſon or not, and 
deſires your Counſel may be heard to that, Iwill 


do it. 


Fact is proved upon me. | 
Mr. Sol. Gen. Will your Lordſhip pleaſe to call 
any Witneſs to the Matter of Fact? | 
L. Ruſſel. *Tis very hard a Man muſt loſe his 


Life upon Hear-ſay, Colonel Rumſey ſays he 
brought a Meſſage, which I will ſwear I never 
heard nor knew of, Ie does not ſay he ſpake 
to me, or I gave him any Anſwer. Mr. Sheppard 
remembers no ſuch thing : He was gone to and 
again. Here is but one Witneſs, and ſeven 
Months ago. | BD 
Mr. Ait. Gen. My Lord, if there be any thing 
that is Law, you ſhall have it. | 5 
L. Ruſſel. My Lord, Colonel Rumſey, the other 
Day before the King, could not ſay, that I heard 
it, I was in the Room, but I came in late, they 
had been there a good while; I did not ſtay 
above a Quarter of an Hour taſting Sherry with 
Mr. Sheppard. | | ; 85 
L. C. J. Read the Statute of 25 E. 3. c. 2. My 
Brothers deſire to have it red. 


Cl. of Cr. Whereas divers Opinions have 
been befoze this Time, in what Caſe Treaſon 
Gall be ſaid, and in what not: be King, at 
the Requeſt of the Loꝛds, and of the Com⸗ 


mons hath made a Declaration in the man- 
ner as hereafter followeth ; that is to ſay, 


When a Yan doth compaſs o2 imagine the 


of our Loꝛd the King, oꝛ of our Lady 
792 45 die 5 Son and Heir; 


oꝛika can do violatecheking'sCompagnion- 
o2 the King's eldeſt Daughter unmarried, oz 
the Wife of the King's eldeſt Son and Heir; 
02 it a Man do levy War againſt our Lozd the 


L. Rel.] doubt in Law, and do not ſee the 


_ Mr. Att. Gen. To the general Point, the lop- 
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King, in his Realm, oz be adherent to the 
 King*sEnemiestinhisRealm,givingto them | 
Aid and Comfozt in the Realm, oꝛ elſewhere, 
and thereof be pꝛovable attainted of open 
Deed by People of their Condition: And ik 
a Yan counterfeit the King's Gzeat oꝛ Pzivp 
Seal, o2 his Money: And if a Man being 
falſe Money into this Kealm, counterfeit to 
the Boney of England, as the Boney called 


Luſhburgh, o2 other like to the ſaid Mone 
of England, knowing the Money to . kalle, 


to Merchandile, o2 make D ayment in deſecit 
ofour ſaid Loꝛd the King, and of his eople: 
And if a Man ſlea the Chancelloz, Treaſurer, 
oꝛ the King's Juſtices ofthe one Bench oz the 
other, Juſtices in Eyre, o2 Juſtices of Aſſice, 
and all other Juſtices 1 — to hear and 


determin, being in their Places during their 
Oklices. And it is to be underſfood, that 
in the Caſes above rehearſed, that ought to 


be judged Treaſon, which ertends to our 


Lozd the King, and his Royal Majeſtv. 
E. Go ” My Lord, that which is urged a- 


gainſt you by the King's Counſel, is this, You 
are accuſed by the Indictment of compaſſing and 
deſigning the King's Death, and of endeavour- 
ing to raiſe an Inſurrection in order to it; that, 
that they do ſay, is, that theſe Counſels that 
your Lordſhip hath taken, are Evidences of 


your compaſſing the King's Death, and are 


Overt-acts declaring the ſame; and upon that it 
is they inſiſt your Lordſhip to be guilty within 


that Statute. 


IL. Reffel. It is in a Point of Law, and I defire 5 


Counſel. 


Mr. Att. Gen. Admit your Conſultations, and 

we will hear them. VVV 
J. C. 7. I would ſet your Lordſhip right, for 

probably you may not apprehend the Law in 


this Caſe; if your Counſel be heard, they muſt 
be heard to this, That taking it, that my Lord 
Ruſſe! has conſulted in this Manner, for the raiſe- 
ing of Forces within this Kingdom, and make- 


ing an Inſurrection within this Kingdom, as 
Colonel Rumſey and my Lord Howard have de- 
poſed, whether then this be Treaſon, we can 
hear your Counſel to nothing elſe. 
IL. Ruſſel. I do not know how to anſwer to it. 
The Point methinks muſt be quite otherwiſe, 
that there ſhould be two Witneſſes to one Thing 
at the fame Timme. TY 5 
Mr. Ait. Gen. Your Lordſhip remembers, in 


my Lord Stafford's Caſe, there was but one Wit- 


neſs to one Act in England, and another to an- 
other in Francde. . 25 


I. Ruſſel. It was to the fame Point. 


ping Point. 


Mr. Serg. 7feries. There was not ſo much Evi- 


dence againſt him, as there is againſt your Lord- 


mp 6 
I.. C. J. My Lord, if your Lordſhip will ſay 
any thing, or call any Witneſſes to diſprove what 


either of theſe Gentlemen have ſaid, we will hear 


your Lordſhip what they ſay: But if you can't 


contradict them by Teſtimony, it will be taken 


to be a Proof. And the Way you have to diſ- 
prove them, is to call Witneſſes, or by asking Que- 
ſtions, whereby it may appear to be untrue. =” 

Lv any Witneſſes, call 


I. Ruſſe. 


Mr. Sol. Gen. If you 
them, my Lord. _ 
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1683. O. B. for High Treaſon, 


. Ruſſel. 1 do not think they have proved it. 


But then it appears by the Statute, thar levying 
War is Treaſon, but a Conſpiracy to levy War 
is no Treaſon ; if nothing be done, 'tis not le- 
vying War within the Statute, There muſt be 


manifeſt Proof of the Matter of Fact, not by In- 
feren ce. 8 > | 


7 


Mr. Att. Gen. ] ſee that is taken out of my 


| Lord Coke. Levying War is a diſtin& Branch of 


the Statute z and my Lord Coke explains himſelf 


afterwards, and fays, *tis an Aſſuming of Royal 
Power, to Raile for particular Purpoſes. _ 
Fut. Withins. Unleſs Matter of Fact be agreed, 


we can never come to argue the Law. 


L. Rnſſe!. T came in late. | 
Mr. Sol. Gen. Pray, my Lord, has your Lord- 
ſhip any Witneſſes to call, as to this Matter of 


RT; | 


L. Ruſſel. I can prove 1 was out of Town 
when one of the Meetings was; but Mr. SHeppard 
can't recollect the Day, for I was out of Town 


all that Time. I never was but once at Mr. Shep- 


pard's, and there was nothing undertaken of view- 


ing the Guards while I was there. Colonel Rum- 
ſey, can you ſwear poſitively, that I heard the 
- Meſſage, and gave any Anſwer to it? 


I. C. J. (To Colonel Rumſey.) Sir, did my 


Lord Rujjel hear you when you deliver'd the 
Meſſage to the Company? Were they at the Ta- 
ble, or where were they? | 


Col. Rumſey. When I came in they were ſtand- 


ing at the Fire-fide ; but they all came from the 
_ Fire-fide to hear what I ſaid. | T 
I.. Ruſſel. Colonel Rumſey was there when I 


came 1n. 


Col. Rumſey. No, my Lord. The Duke of 


Monmouth, and my Lord Ruſſel, went away to- 
gether; and my Lord Grey, and 'Sir Thomas 


Armſtrong. „ bo 
L. Ru/ſel. The Duke of Monmouth and I came 
together, and you were ſtanding at the Chimney 


when I came in; you were there before me. 
My Lord Howard hath made a long Narrative 
here of what he knew. I do not know when he 


made it, or when he did recollect any thing; *tis 


but very lately, that he did declare and proteſt to 
ſeveral People, that he knew nothing againſt me, 
nor of any Plot I could in the leaſt be queſtioned 
for. | | | . 


I. C. J. If you will have any Witneſſes called 


to that, you ſhall, my Lord. 


I. Ruſſel. My Lord Angleſey, and Mr. Edward 


Toward. 
. | My Lord Angleſey ſtood up. 


Lord Angleſey ? | 


L. Ruſſel, To declare what my Lord Howard 
told him about me, ſince I was confined. 
L. Angleſey. My Lord, I chanced to be in 


Town the laſt Week; and hearing my Lord of 


Bedford was in ſome Diſtreſs and Trouble concern- 
ing the Affliction of his Son, I went to give him 


a Viſit, being my old Acquaintance, of ſome 53 
Tears ſtanding, I believe; for my Lord and I 
were bred together at Maudlin-College in Oxon ; _ 
I had not been there but a very little while, and 
was ready to go away again, after I had done the 
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good Office I came about; but my Lord Howard 
came in, I don't know whether he be here. 

L. Howard. Yes, here I am to ſerve your 
Lordſhip, 

L. Angleſey. And fat down on the other Side of 
my Lord of Bedford, and he began to comfort my 
Lord ; and theArguments he uſed for his Comfort, 
were, My Lord, you are happy in having a wiſe 
Son, and a worthy Perſon, one that can never 
ſure be in ſuch a Plot as this, or fuſpected for it, 
and that may give your Lordſhip Reaſon to ex- 
pect a very good Iflue concerning him. I know 
nothing againſt him, or any body elle, of ſuch a 
barbarous Deſign, and therefore your Lordſhip 
may be comforted in it. I did not hear this on- 
ly from my Lord Howard's Mouth, but at my 
own Home upon the Monday after, for I uſe to 
go to Totteridge for freſh Air; I went down on 
Saturday, this happen'd to be on Friday (my 
Lord being here, I am glad, for he can't forger 
this Diſcourſe); and when I came to Town on 
Monday, I underſtood that my Lord Howard upon 
that very Sunday had been at Church with my Lady 
Chaworth, My Lady has a Chaplain, it ſeems, 
that preaches there, and does the Offices of the 
Church; but my Lady came to me in the Even- 
ing. This I have from my Lady | 
I. C. J. My Lord, what you have from my 
Lady is no kind of Evidence at all. h 
IL. Angleſey. I don't know what my Lord is, I 
am acquainted with none of the Evidence, nor 


what hath been done: But my Lady Chamworth 


came to me, and acquainted me, there was ſome 
Suſpicion 5 Re | 
Mr. Serg. Fefferies. I don't think it fit for me 


to interrupt a Perſon of your Honour, my Lord, 
but your Lordſhip knows in what Place we ſtand 


here: What you can ſay of any thing you heard 
of my Lord Howard we are willing to hear, but 
the other is not Evidence. As the Court will nor 
let us offer Hearſays, ſo neither muſt we that are 


for the King permit it &. 


L. Angleſey. I have told you what happened in 
my Hearing. | 


Then Mr. Howard flood up. | 
IL. C. F. Come, Mr. Howard, what do you 
know? | 

Mr. Howard, I muſt deſire to ſay ſomething of 
myſelf and my Family firſt: My Lord andI 
have been very intimate, not only as Relations, 
but as dear Friends. My Lord, I have been 
of a Family known to have great Reſpect and 


Duty for the King; and J think there is no Fa- 
mily in the Nation ſo numerous, that hath 


expreſſed greater Loyalty; upon which Account 
I improved my Intereſt in my Lord Howard; 1 
endeavoured, upon the great Miſunderſtanding 


of the Nation, (if he be here, he knows it) to 


perſuade him to apply himſelf to the King, to 
ſerve him in that great Difficulty of State, 
which is known to all the World. I ſometimes 
found my Lord very forward, and ſometimes I 
ſoften'd him; upon which Parly, and upon his 
Permiſſion, and more upon my own Inclination 
of Duty, I made ſeveral Applications to Mi- 
niſters of State, (and I can name them) that my 
Lord Howard had a great Deſire of ſerving the 
King in the beſt way of Satisfaction, and parti- 


© ® But the Court did let chem offer Hearſays ; for Lord Howard went on with Hearſay Evidence, even after Lord 


5 Repel complain'd of . . 71. 


4 2 2 cularly _ 


724 


cularly in the great Buſineſs of his Brother. I 
wonder'd there ſhould be fo much Sharpneſs for 


a Matter of Opinion, and I told my Lord ſo, 
and we had ſeveral Diſputes about it. My Lord, 


I do ſay this before I come to the thing. After 


this I did partly by his Permiſſion, and partly by 
my own . to ſerve the King, becauſe 
I ͤ thought my Lord Howard to be a Man of Parts, 


and ſaw him a Man that had Intereſt in the Na- 


tion, tell my Lord Fever/bam, that I had pre- 


vailed with a Relation of mine, that may be he 
ed with my Lord Ruſſel a long Time. 


thought him a Man of great Honour, and too 
prudent and wary a Man to be concerned in ſo 
vile and deſperate a Deſign as this, and from which 


might think oppoſite, that perhaps might ſerve 


the King in this great Difficulty that is emer- 


gent, and particularly that of his Brother. My 
Lord Fever/ham did receive it very kindly, and 


I wrote a Letter to him to let him know how. 


I had ſoften'd my Lord, and that it was my De- 
fire he ſhould ip.ak wich my Lord at Oxon. My 
Lord Feverſham gave me a very kind Account 
when he came again, but he told me | 


L C. J. Pray apply yourlelf to the Matter you 


are called for. | i. | 

Mr. Howard. This it may be is to the Matter, 
when you have heard me; for I think I know 
where I am, and what I am to ſay. 


L. C. J. We mult deſire you not to go on 


| 
Mr. Howard. I muſt ſatisfy the World, as well 


as I can, as to myſelf, and my Family, and pray 
do not interrupt me. After this, my Lord, there 


never paſſed a Day for almoſt 
L. C. J. Pray ſpeak to this Matter. | 
Mr. Howard. Sir, Iam coming to it. 
L. C. J. Pray, Sir, be directed by the Court. 
Mr. Howard. Then now, Sir, I will come to 


the Thing. Upon this ground I had of my Lord's 


Kindneſs, I applied myſelf to my Lord in this pre- 


ſent Iſſue, on the breaking out of this Plot. My 


Lord, I thought certainly, as near as I could 


diſcern him, (for he took it upon his Honour, 


his Faith, and as much as if he had taken an 
Oath before a Magiſtrate) that he knew nothing 
of any Man concernc« in this Buſineſs, and par- 
ticularly of my Lord Ruſſel, whom he vindicated 
with all the Honour in the World. My Lord, 
it is true, was afraid of his own Perſon, and as 
a Friend and a Relation, I concealed him in my 
Houſe, and I did not think it was for ſuch a 
Conſpiracy, but I thought he was unwilling to 
go to the Tower for nothing again: So that if 


my Lord Howard has the ſame Soul on Monday, 
that he had on Sunday, this can't be true, that he 


ſwears againſt my Lord Ruſſel. This I fay upon 
my Reputation, and Honour ; and ſomething I 
could ſay more, he added, he thought my Lord 
Ruſſel did not only unjuſtly ſuffer, but he took. 


God and Men to witneſs, he thought him the 
worthieſt Perſon in the World. I am very ſorry 


to hear any Man of my Name ſhould be guilty of Lord 
kind of Riſings, and thought it the greateſt Fol- 


ly and Madneſs, till things ſhould come in a par- 


theſe things. | : 
L. R»fjel. Call Dr. Burnet, Pray, Dr. Burnet, 
did you hear any thing from my Lord How- 


ard, ſince the Plot was diſcover'd concerning 


me ? = | 
Dr. Burnet. My Lord Howard was with me the 


Night after the Plot broke out, and he did then, 
as he had done before, with Hands and Eyes 


lifted up to Heaven, ſay he knew nothing of any 
Plot, nor believed any, and treated it with Scorn 


and Contempft. 


L. Howard. My Lord, may I ſpeak for my- 


felf? f 


Se, / 
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Mr. Serg. Fefferies, No, no, my Lord, we 
don't call you. V | 
I. C. J. Will 
Witneſſes called? | EE 2 
L. Ruſſel, There are ſome Perſons of Quality, 
that I have been very well acquainted and con. 


you pleaſe to have any other 


verſed with, I deſire to know of them, if there 
was any thing in my former Carriage, to make 


them think me like to 
Lord Cavendiſb. 1 | | 

L. Cavendiſh. I had the Honour to be acquaint. 
I always 


be guilty of this ? My 


he would receive ſo little Advantage: I can lay 
nothing more, but that two or three Days ſince 


the Dilcovery of this Plot, upon Diſcourſe about 
Colonel Rumſey, my Lord Ruſſe did expreſs 


ſomething, as if he had a very ill Opinion of the 


Man, and therefore it is not likely he would en- 
truſt him with ſuch a Secret. | 


I. Ruſſel. Dr. Tillotſon, [He appears... 
IL. C. J. What Queſtions would you ask him, 
my Lord? Coun ins | > 
L. Ruſſel He and I happened to be very con- 
verſant. To know whether he did ever find any 
thing tending to this in my Diſcourſe. + | 
L. C. F. My Lord calls you as to his L.ife, and 


Converſation, and Reputation. 


Dr. Tillotſon, My Lord, 1 have been many 


Years laſt paſt acquainted with my Lord RAI, 
 Talways judged him a Perſon of great Virtue 
and Integrity, and by all the Converſation and 


Diſcourſe I ever had with him, I always took 
him to be a Perſon very far from any ſuch wicked 
Deſign he ſtands charged with. DH | 
L. Ruſſel, Dr. Burnet, if you pleaſe to 
ſome Account of my Converſation. | = 
Dr. Burnet, My Lord, I have had the Honour 
to be known to my Lord Ruſſel ſeveral Years, 


give 


and he hath declared himſelf with much Confi- 


dence to me, and he always upon all Occaſions 
expreſſed himſelf againſt all Riſings; and when 


he ſpoke of ſome People that would provoke to 
ir, he expreſſed himſelf ſo determined againſt that 
Matter, I think no Man could do more. 


L. C. J. Will your Lordſhip call any other 
Witneſſes? EN CE 

L. Ruſſel, Dr. Cox. 
Dr. Thomas Cox flood up. ; 

Dr. Cox. My Lord, I did not expect to have 
been ſpoken to upon this Account. Having 


been very much with my Lord of late, that is, 


for a Month or fix Weeks before this Plot came 
out, I have had Occaſion to ſpeak with my Lord 
in private, about theſe publick Matters : But I 
have always found that my Lord was againſt all 


liamentary Way, I have had Occaſion often to 
ſpeak with my Lord Ruſſel in private, and having 
myſelf been againſt all kind of Riſings, or any 


thing that tended to the Diſorder of the Publick, 


I have heard him profeſs ſolemnly, he thought it 
would ruin the beſt Cauſe in the World to take 


any of thele irregular ways for the preſerving of 


it; and particularly my Lord hath expreſſed him- 
ſelf occaſionally of theſe two Perſons, my Lord 


Howard and Colonel Rumſey: One of them, Co)! 


lone! Rumſey, I ſaw once at my Lord's — = 


and he offered to ſpeak a little privately. But 
my Lord told me he knew him but a little: I 
told him he was a valiant Man, and acted his 
Part valiantly in Portugal, He ſaid he knew him 
little, and that he had nothing to do with him, 
but in my Lord Shaft/bury*s Buſineſs : He ſaid, 
for my Lord Howard, he was a Man of excellent 
Parts, of luxuriant Parts, but he had the Luck 
not to be much truſted by any Party. And I 
never heard him ſay one Word of Indecency or 
Immodeſty towards the King. | 
I.. Rel. I would pray the Duke of Somerſet. 
to ſpeak what he knows of mw. | 
D.. of Som. I have known my Lord Ruſſel for 
about two Years, and have had much Converſa- 
tion with him, and been often in his Company, 
and never heard any thing from him, but what 
was very honourable, loyal, and juſt. „ 


L. C. F. My Lord does ſay, that he has known 


my Lord Ruſſel for about two Years, and hath 
had much Converſation with him, and been much 
in his Company, and never heard any thing from 
him, but what was honourable, and loyal, and 
: Juſt, in his Life. „ | 
Foreman ef the Fury, The Gentlemen of the 
Jury deſire to ask my Lord Heward ſomethin 
upon the Point my Lord Argleſey teſtified, an 
to know what Anſwer he makes to my Lord 
Angleſey. | 3 
L. C. Bar. 
you told his Father he was a diſereet Man, and 
he needed not to fear his Engagement in any ſuch 
thing? i Mops > | 
IL. Howard, My Lord, if I took it right, my 
Lord Angleſey's Teſtimony did branch itſelf into 
two Parts, one of his own Knowledge, and the 
other by Hearlay ; as to what he ſaid of his own 


Knowledge, when I waited upon my Lord of 


Bedford, and endeavoured to comfort him, con- 
cerning his Son, I believe I ſaid the Words 

my Lord Angleſey has given an Account of, as 
near as I can remember, that I looked upon his 
Lordſhip, as a Man of that Honour, that I hoped 
he might be ſecure, that he had not entangled 
himſelf in any thing of that Nature, My Lord, 
1 can hardly be provoked to make my own 
Defence, left this noble Lord ſhould ſuffer, 


| ſo willing I am to ſerve my Lord, who knows 


I can't want Affection for him. My Lord, I do 


confeſs I did fay it; for your Lordſhip well knows 
under what Circumſtances we were: I was at that 


Time to outface the thing, both for myſelf and my 
Party, and I did not intend to come into this 
Place, and act this Part. God knows how it is 
brought upon me, and with what Unwillingnels 

I do ſuſtain it; but my Duty to God, the King, 


and my Country, requires it; but I muſt confeſs 


lam very ſorry to carry it on thus far. My Lord, 


| Ido confeſs I did ſay ſo; and if I had been to 
viſit my Lord Pemberton, I ſhould have ſaid 


ſo. There is none of thoſe that know my Lord 
Ruſſel, but would ſpeak of my Lord Ruſſel, from 
_ thoſe Topicks of Honour, Modeſty, and Inte- 
grity, his whole Life deſerves it. And I muſt 

confeſs, I did frequently ſay, there was nothing 
of Truth in this, and I wiſh this may be for my 
Lord's Advantage. My Lord, will you ſpare 
me one thing more, becauſe that leans hard up- 
on my Reputation? and if the Jury believe that 
TI ought not to be believed, for I do think the 
Religion of an Oath is not tied to a Place, but 
receives its Obligation from the Appeal we there- 


0 


for High Treafon. 


My Lord, what ſay you to it, that 
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in make to God, and, I think, if I called God 
and Angels to witneſs to a Falſhood, I ought 


not to be believed now: But I will tell you as to 


that; your Lordſhip knows, that very Man that 
was commuted, was committed for a Deſign of 
murdering the King; now I did lay hold on 
that Part, for I was to carry my Knife cloſe 
between the Paring and the Apple; and I did 
ſay, that if ] were an Enemy to my Lord Ru/el, 
and to the Duke of Monmouth, and were called 
to be a Witneſs, I muſt have declared in the 
Preſence of God and Man, that I did not believe 
either of them had any Deſign to murder the 
King, I have ſaid this, becauſe I would not walk 
under the Character of a Perſon. that would be 
perjured at the Expence of ſo noble a Perſon's 
Life, and my own Soul. | | 
L. Rufſel. My Lord Clifferd. 
L. C. J. What do you pleaſe to ask my Lord 
Clifford? | | 
IL. Ruſſel, He hath known my Converſation 
for many Years. | | 
IL. Clifford. I always took my Lord to be a 
very worthy honeſt Man; I never ſaw any thing 
in his Converſation to make me believe other- 
wiſe. 

L. Ruſſel. Mr. Gore. | 

Mr. Luton Gore. I have been acquainted with my 
Lord ſeveral Years, and converſed much with 
him; in all the Diſcourſe I had with him, I ne- 


ver heard him let any thing fall, that tended in 
the leaſt to any Riſing, or any thing like it: I 
took him to be one of the beſt Sons, one of the 


beſt Fathers, and one of the beſt Maſters, one 
of the beſt Husbands, one of the beſt Friends, 
and one of the beſt Chriſtians we had. I know 
of no Diſcourſe concerning this Matter. 

L. Ruſſel. Mr. Spencer, and Dr. Fitz Milliams. 

Mr. Spencer. My Lord, I have known my Lord 
Ruſſel many Years, I have been many Months 
with him in his Houſe ; I never ſaw any thing 
by him, but that he was a moſt virtuous and pru- 
dent Gentleman, and he had Prayers conſtantly 
twice a Day in his Houſe. | 

L. C. J. What, as to the general Converſation 
of his Life? My Lord asks you, whether it hath 
been ſober. _ 

Mr. Spencer. I never ſaw any thing but very 
good, very prudent, and very virtuous, 

L. RV el. What Company did you ſee uſed to 
come to me? þ | 

Mr. Spencer. I never ſaw any but his near Re- 
lations. or his own Family, I have the Honour 
to be related to the Family. 


Then Dr. Fitz-Williams ſtood up. 

L. Ruſſel. If it pleaſe you, Doctor, you have 
been at my Houle ſeveral Times, give an Ac- 
count of what you know of me. DD 

Dr. Fiiz-Williams. T have had the Knowledge 
of my Lord theſe fourteen Years, from the Time 
he was married to his preſent Lady, to whoſe 
Father, eminent for Loyalty, I had a Relation 
by Service; I have had Acquaintance with him 
both at Stratton, and Southampton-Buildings ; and 
by all the Converſation I had with him, I eſteem- 


ed him a Man of that Virtue, that he could not 


be guilty of ſuch a Crime as the Conſpiracy he 
ſtands charged with. 


L. C. J. My Lord, does your Lordſhip call 
any more Witneſſes? _ 


L. Ruffel, 


— 
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L.. Ruſſel. No, my Lord, I will be very ſhort. 
I ſhall declare to your Lordſhip, that I am one 
that have always had a Heart ſincerely loyal 
and affectionate to the King, and the Govern- 
ment, the beſt Government in the World. I 
pray as ſincerely for the King's happy and long 
Life as any Man alive; and for me to go about 
to raiſe a Rebellion, which I looked upon as ſo 
wicked and unpracticable, is unlikely. Beſides, 


if I had been inclined to it, by all the Obſerva- 


tion I made in the Country, there was no Ten- 
dency to ir. What ſome hot-headed People have 
done there, is another thing. A Rebellion can't 
be made now as it has been in former Times; 
we have few great Men, I was always for the 
Government, I never deſired any thing to be re- 


dreſſed, but in a parliamentary and legal Way. 


I have been always againſt Innovations, and all 
Irregularities whatſoever; and ſhall be as long as 


T live, whether it be ſooner or later. Gentlemen, 


I am now in your Hands eternally, my Honour, 
my Life, and all z and I hope the Heats and 
Animoſities that are amongſt you will not ſo 
biaſs you, as to make you in the leaſt inclined 
to find an innocent Man guilty. I call to wit- 
neſs Heaven and Earth, I never had a Deſign 


acainſt the King's Life in my Life, nor never 


ſhall have. I think there is nothing proved a- 

gainſt me at all. I am in your Hands, God di- 

= ect you. ©; | | 1 

Mr. Sol. Gen, My Lord, and you Gentlemen 

of the Jury, the Priſoner at the Bar ſtands indicted 
for High Treaſon, in conſpiring the Death of the 


King. The Overt-a& that is laid to prove that 


Conſpiracy and Imagination by, is the aſſem- 
bling in Council to raiſe Arms againſt the King, 
and raiſe a Rebellion here, We have proved 
that to you by three Witneſſes. I ſhall endea- 
vour, as clearly as I can, to ſtate the Subſtance of 
the Evidence to you, of every one of them, as 
they have delivered it, | * 


The firſt Witneſs, Colonel Rumſey, comes, and 


he tells you of a M: age he was ſent of to Mr. 
Sheppara's Houle to my Lord Ruſſel, with ſeve- 
ral other Perſons who he was told would be 
there aſſembled together: And the Meſſage 
was to know what Readineſs they were in, what 
Reſolutions they were come to concerning the 
Riſing at Taunton, By this you do perceive, that 
this Conſpiracy had made ſome Progreſs, and 
was ripe to be put in Action. My Lord SHH. 
bury, that had been a great Contriver in it, he 
had purſued it ſo far, as to be ready to riſe. 


This occaſioned the Meſſage from my Lord 


Shafiſbury to my Lord Ruſſel, and thoſe noble 


Perſons that were met at Mr. Sheppard s Houſe, 


to know what the Reſolution was concerning the 


Buſineſs of Taunton, which you have heard ex- 


plained by an Undertaking of Mr. Trenchard's : 
That the Anſwer was, they were diſappointed 
there, and they could not then be ready, and 
that my Lord Shafi/bury muſt be content. This 
Meſſage was delivered in Preſence of my Lord 
Ruſſel ; the Meſſenger had notice my Lord Ruſſe! 
was there; the Anſwer was given as from them 


all, That at preſent they could not be ready, 


| becauſe of that Diſappointment. Colonel Rum- 


ſey went farther, and he ſwears there was a Diſ- 


courſe concerning the ſurpriſing of the Guards ; 
and the Duke of Monmouth, my Lord Grey, and 
Sir Thomas Armſtrong, went to ſee what Poſture 


they were in, whether it were feaſible to ſur- 
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priſe them, and they found them very remiſs; 
and that Account they brought back, as is proved 
to you by Mr. Sheppard, the other Witneſs, 


that it was a thing very feaſible. But to con- 


clude with the Subſtance of Colonel Rumſey's 


Evidence, he fays, my Lord was privy to it, that 
he had Diſcourſe among the reſt of it, though 
my Lord was not a Man of ſo great Diſcourſe as 


the reſt, and did ta k of a Riſing. He told you 
there was a Riſing determined to be on the 19th _ 
of November laſt, which is the Subſtance of Colo- 


nel Rymſey's Evidence. | 1 
Gentlemen, the next Witneſs is Mr. Sheppard, 


and his Evidence was this : He ſwears that about 


O#ober laſt, Mr. Ferguſon came to him of a Meſ- 


ſage from the Duke of Monmouth, to let him 
know, that he and ſome other Perſons of Qua- 
lity would be there that Night ; that accordingly 


they did meet, and my Lord Ruſſel was there 


likewiſe ; that they did deſire to be private, and 


his Servants were ſent away; and that he was 


the Man that did attend them. He ſwears there 
was a Diſcourſe concerning the Way and Method 
to ſeize the Guards; he goes ſo far, as to give 
an Account of the Return of the Errand the 


Duke of Mcnmouth, my Lord Grey, and Sir Tho- 


mas Armſtrong, went upon, that it was feaſible, if 
they had Strength to do it. Then he went alittle 
farther, and he told you there was a Paper read, 
that in his Evidence does not come up to my 

Lord Rvfſel; for he did not ſay my Lord Re! 


was by, and I would willingly repeat nothing 


but what concerns the Priſoner. This therefore 
Colonel Rumſey, and Mr. Sheppard, agree in, 


that there was a Debate among them how to 


ſurpriſe the Guards, and whether that was feaſi- 
ble; and Mr. Sheppard is poſitive as to the Re- 


turn made upon the View. 


he had met with from theſe noble Perſons that 
would not join with him; and then he went from 
my Lord Shaft/bury to the Duke of Monmouth, 


to expoſtulate with him about it, (for my Lord 
Shaflſtury then was ready to be in Action) and 


that the Duke ſaid he always told him he would 
not engage at that Time: This thing is con- 


firmed to you by theſe two Witneſſes. Colone! 


Rumſey ſays, when he brought the Meſlage 
from my Lord Shafiſbury, the Anſwer was, 
They were not ready, my Lord muſt be con- 
tente. | | „„ 


Next he goes on with a Diſcourſe concerning 
my Lord Sbaflſcury, (that does not immediately 
come up to the Priſoner at the Bar, but it mani- 


feſts there was a Deſign at that Time) he had 
10,000 brisk Boys (as he called them) ready to 


follow him upon the holding up his Finger: But 


it was thought not ſo prudent to begin it, unleſs 


they could join all their Forces: So you hear in 
this they were diſappointed ; and partly by an- 
other Accident too, my Lord Howard had an 
Apprehenſion it might be diſcovered ; that was 
upon the Proclamation that came out forbidding 
Bonfires, to prevent the ordinary Tumults that 


uſed to be upon thoſe Occaſions. Then my Lord 
Howard goes on, and comes particularly to my 


Lord 
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The next Witneſs was my Lord Howard: He 
gives you an Account of many things, and many 

things that he tells you are by Hear-ſay. But 1 
cannot but obſerve to you, that all this Hearſay 
is confirmed by theſe two poſitive Witneſſes, 
and their Oaths agree with him in it; for my 
Lord Shaft/bury told him of the Diſappointment . 
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Lord Ruſſel ; for upon this Diſappointment, you 


find, my Lord Shaftsbury thought fit to be gone. 


But after that, the Deſign was not laid aſide; 
for you hear, they only told him all along, they 
could not be ready ar that Time, but the Deſign 
went on ſtill to raiſe Arms, and then they took 


upon themſelves to conſult of the Methods of 


it; and for the carrying it on with the greater 
Secrecy, they choſe a ſelect Council of Six, which 
were the Duke of Monmouth, my Lord of Eſſex, 
my Lord Howard, my Lord Ruſſel, Mr. Hambden, 


and Colonel Sidney. That accordingly they met 
at Mr. Hambden's, (there was their firſt Meeting) 
and their Conſultation there was, how the Inſur- 
rection ſhould be made, whether firſt in London, 


or whether firſt in the Country, or whether both 


in London and in the Country at one Time. They 


had fome Debates among themſelves, that it was 


fitteſt firſt to be in the Country; for if the King 
| ſhould ſend his Guards down to ſuppreſs them, 
then the City, that was then as well diſpoſed to 
riſe, would be without a Guard, and eaſily effect 


their Deſigns here. 


Their next Meeting was at my Lord Ruſſel's 
own Houſe, and there their Debates were till 


about the ſame Matter, how to get in Scotland 
to their Aſſiſtance; and in order to that, they 


did intruſt Col. Sidney, one of their Council, to 


ſend a Meſſenger into Scotland for ſome Perſons 
to come hither, my Lord Melvile, Sir Hugh Cam- 
bell, and Sir John Cockram. Accordingly Col. 


Sidney ſends Aaron Smith (but this is only what 


Col. Sidney told my Lord afterwards, that he had 
done it); but you ſee the Fruit of it. Accordingly _ 
they are come to Town, and Sir Hugh Cambell 


is taken by a Meſſenger upon his Arrival z and 


he had been but four Days in Town, and he had 
changed his Lodging three times. | 


Now, Gentlemen, this is the Subſtance of the 


Evidence that hath been produced againſt my 


Lord Ruſje!l. My Lord Ruſſel hath made ſeveral 
Objections, That he was accidentally at this 
Meeting at Mr. SHeppard's Houſe, and came a- 


bout other Buſineſs; but I muſt obſerve to you, 


that my Lord Ruſſel owned, that he came along 
with the Duke of Monmouth, and, I think, he 
ſaid, he went away with him too. You obſerve 
what Mr. Sheppard's Evidence was: Mr. Ferguſon 
came to tell him the Duke of Monmouth would 
come; and accordingly the Duke of Monmouth 


did come, and brought his Companion along 
with him, which was my Lord Ruſſel; and cer- 
tainly they that met upon ſo ſecret an Affair, 
would never have brought one that had not 
been concerned. Gentlemen, there are other 


Objections my Lord hath made, and thoſe are 


in Point of Law; but before I come to them, I 
would obſerve what he fays to the ſecond Meet- 
ing. My Lord does not deny, but that he did 
meet both at Mr. Hambden's Houſe, and my 


Lord's own : I think my Lord faid they did meet 


only co diſcourſe of News; and my Lord Howard 
being a Man of excellent Diſcourſe, they met 
for his Converſation. 

believe that this deſigned Meeting was for no- 
thing; in this cloſe ſecret Meeting, that they had 
no Contrivance among them. You have heard 


Gentlemen, you can'c 


the Witneſs, he ſwears poſitively what the Con- 


verſation was, and you ſee the Fruit of it, Sir 


Hugh Cambell's coming to Town, and abſconding 


When it is diſcovered, Now my Lord Ruſſe] in- 


liſts upon it, that admitting theſe Facts be proved 
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upon him, they amount to no more than to a 
Conſpiracy to levy War, and that that is not 
Treaſon within the Statute of 25 E. 3. and if it 
be only within the Statute of the 13. of this King, 
then *tis out of Time, that directs the Proſecution 
to be within ſix Months: The Law is plainly 
otherwiſe. The Statute of the 13th of this King 
I will not now infiſt upon, though I believe if 
that be ſtrictly looked into, the Clauſe that ſays 


the Proſecution ſhall be within ſix Months, does 
not refer to Treaſon, but only to the other Of. 


fences that are highly puniſhable by that Statute. 
For the Proviſo runs thus : 

13 Car. 2. ]920vided always, that noJIerſon 
be pꝛoſecuted foꝛ any of the D 5 this 
Act mentioned, other than ſuch as are made 
and declared to be HighTreaſon, unleſs it be 
by Order of the King's Majeſty, his Heirs oꝛ 
Ducceſſo2s, under his oꝛ their Sign Manual, 
92 by Oꝛder of the Council Table of his Ma⸗ 
jeſty, his Heirs oz Succeſſoꝛs, directed unto 
the Attoꝛney General foꝛ the Time being, 02 
ſomeotherCouncillearnedto his Majeſty, his 
Heirs oꝛ Succeſſoꝛs, foꝛ the Time being: Noꝛ 
ſhall anyÞerſon o2ÞPerſons, by virtue of this 
pꝛeſent Act, incur any the enalties herein be⸗ 
toze mentioned, unleſs he o2 they be pꝛole⸗ 
cuted within ſir Months nextaftertheDifence 
committed, andindictedthereupon withinthree 
Monthsatter ſuch Pꝛoſecution; anything here⸗ 
in contained to the contrary notwithſtanding. 


This Word (Nor) is a Continuation of the 
former Sentence, and the Exception of High 
Treaſon will go through all, and except that 
out of the temporary Limitation of Treaſon: 
But this is High Treaſon within 25 E. 3. To 
conſpire to levy War, is an Overt- act to teſti. 
fy the Deſign of the Death of the King. And 
the Error of my Lord Cote hath poſſibly led my 
Lord into this Miſtake. But this, Gentlemen, 
hath been determined; it was reſolved by all 
the Judges in the Caſe of my Lord Cobham, 1 
Fac. A Conſpiracy to levy War againſt the 
King's Perſon, (as this was a Conſpiracy to ſeize 
the Guards) what does that tend to but to ſeize 
the King? And that always hath been taken to 
be High Treaſon. But there gre ſome things 


called leyying of War in Law, that are not fo 
directly againſt the King, as if a Number of Men 


go about to levy Men to overthrow all Inclo- 
tures, this by the generality of the Intenr, and 
becauſe of the Conſequences, is accounted levy- 
ing War againſt the King. A Conſpiracy there- 
fore to levy ſuch a War, which by Conſtruction 
only is againſt the King, perhaps that may nor 
be ſuch an Overt-acr, as to teſtify the Imagi- 
nation of the Death of the King,; but other 
Conſpiracies to raiſe War againſt the King have 
always ſo been taken. Tis the Reſolution of 
all the Judges in my Lord Dyer's Reports, the 
Caſe of Dr. Story : A Conſpiracy to invite a fo- 
reign Prince to make an Invaſion, though no 
Invaſion follow, is an Overt-act to prove the con- 
ſpiring the Death of the King ; and as it has 
been ſo taken, ſo it hath been practiſed but of 
late Days. In the King's Bench I take it the 
Indictment againſt Plunket that was hanged, he 
was indicted for conſpiring againſt the Life of 
the King, and his Charge went no farther than 
for railing of Arms, and inviting the French 


King 
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King in, and he ſuffered. This is acknowledged 


by my Lord Coke; for he himſelf ſaid in the Pa- 


ragraph before that out of which this Advice to 


my Lord Ruſſe! is extracted, that a Conſpiracy | 


to invite a foreign Prince to invade the King- 


dom, is a Conſpiracy againſt the Life of the King. 
And in the next Paragraph, he ſays an Overt Act 
of one Treaſon cannot be an Overt Act of an- 


other Treaſon. But conſtant Practice is againſt 
him in that : For what is more common than to 
indict a Man for imagining the Death of the 
King, and to aſſign the Overt Act in a Conſpi- 
racy to raiſe Arms againſt the King? And ſome- 


times they go on and ſay, Did levy War againſt 
the King. Now by my Lord Co#?'s Rule, levy+- 


ing War, unleſs the Indictment be particular for 
that, is not an Overt Act for the compaſſing the 
Death of the King; but the contrary hath been 
reſolved by all the Judges, in the Caſe of Sir 
Henry Vane, and it is the conſtant Practice to lay 
it ſo in Indictments. It would be a ſtrange Con- 
ſtruction, if this ſhould not be High Treaſon, 
*Tis agreed by every body, to take the King 
' Priſoner, to ſeize the King, that is a compaſſing 
of the Death of the King; and to fit in Coun- 
cil to conſpire to effect that, that is an Overt 
Act of the Imagination of the Death of the King: 
Now no Man can diſtinguiſh this Caſe from that: 
And this Conſultation amounted to all this, for 
plainly thither it tended. The Conſultation was 
to ſeize upon the King's Guards ; that could have 


no other Stop but to ſeize upon the King's Perſon, 
and bring him into their Power. As to the kil- 


ling of the King, I am apt to think that was 
below the Honour of the Priſoner at the Bar; 
but this is equal Treaſon: If they deſigned on- 
ly to bring the King into their Power, till he 
had conſented to ſuch things as ſhould be moved 


in Parliament, *tis equally Treaſon as if they 


had agreed directly to aſſaſſinate him. There- 


but to ſee that the Fact be fully proved; and [ 
ſee nothing that hail! been ſaid by my Lord R 
ſel, that does invalidate our Evidence. He hath 
produced ſeveral Witneſſes, Perſons of Honour; 
my Lord Angleſey he tells you of a Diſcourſe my 
Lord Howard had with my Lord of Bedford; 
that he told my Lord of Bedford that he needed 
not to fear, for he had a wiſe and underſtand- 
ing Son, and could not think he ſhould be 


' guilty of any ſuch thing as was laid to his Charge. 


This is brought to invalidate my Lord Howard's 
Teſtimony. Gentlemen, do but obſerve, my 
Lord Howard was as deep in as any of them, and 
was not then diſcovered : Is it likely, that my 
Lord Howard, that lay hid, ſhould diſcover to 


my Lord of Bedford, that there was a Conſpiracy . 


to raiſe Arms, and that he was in it? This 
would have been an Aſperſion upon my Lord 
of Bedford, that any ſuch thing ſhould have been 
laid. | 

Mr. Edward Howard is the next, 


teſtations, that he knew nothing of this Conſpi- 
racy. I did obſerve that worthy Gentleman 
in the Beginning of his Diſcourſe (for it was 
pretty long) ſaid firſt, that he had been ſeveral 
times tempting my Lord Howard to come over 


and be ſerviceable to the King ; and if he knew 
any thing, that he would come and confeſs it. 


Why, Gerulemen, Mr. Howard, that had come 
to him upon theſe Errands formerly, and had 


down, and worſhip me. 


who give in their Teſtimony. 


t, and he 
proves, That my Lord Howard uſed ſolemn Pro- 
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thought he had gained him, I conceive you do 
not wonder if my Lord Howard did not reveal 


himſelf to him, who preſently would have dif. 
covered it, for, for that Errand he came. Bur 


if my Lord had had a Deſign to have come in 


and ſaved his Life, he would have made his Sub- 
miſſion voluntarily, ang, made his Diſcovery : 
But my Lord tells nothing till he is pinched: in 
his Conſcience, and confounded with the Guilt, 
(being then in Cuſtody) and then he tells the whole 


Truth, that which you have heard this Day. 


Gentlemen, this hath been all that hath been 
objected againſt the Witneſſes, except what is 
ſaid by Dr. Burnet ; and, he ſays, that my Lord 
Howard declared to him, that he believed there 
was no Plot, and laughed at it. Why, Gentle. 
men, the Dr. would take it ill to be thought a 
Perſon fit to be intruſted with the Diſcovery of 


this; therefore what he ſaid to him ſignifies no- 
thing, for *tis no more than this, that he did not 


diſcover it to the Dr. 3 | 
But the laſt Objection (which I ſee there has 


been a great many Perſons of Honour and Qua- 


lity called to) is, that *tis not likely my Lord 
Ruſſel ſhould be guilty of any thing of this kind, 
being a Man of that Honour, Virtue, and ſo- 
little blameable in his whole Converſation. I do 


confeſs, Gentlemen, this is a thing that hath 


Weight in it. But conſider, on the other hand, 
my Lord Ruſſel is but a Man, and hath his hu- 


man Frailties about him. Men fall by feveral 


Temptations; ſome out of Revenge, ſome by 


Malice, fall into ſuch Offences as theſe are: My 
Lord Ry//el is not of that Temper, and therefore 

Bur, 
Gentlemen, there is another great and dangerous 
Temptation that attends People in his Circum- 


may- be theſe are not the Ingredients here. 


ſtances, whether it be Pride or Ambition, or 
the cruel Snare of Popularity, being cried up 
as a Patron of Liberty. This hath been a dan- 


fore I think there is nothing for you to conſider, gerous Temptation to many, and many Perſons 


of Virtue have fallen into it, and 'tis the only 
way to tempt Perſons of Virtue, and the Devil 
knew it; for he that tempted the Pattern of Vir- 
tue, ſhewed him all the Kingdoms of the World, 
and ſaid, All theſe will I give thee, if thou wilt fall 
Tho? he be a Perſon of 
Virtue, yet it does not follow, but his Virtue 


may have ſome weak Part in him; and Iam _ 


afraid, theſe Temptations have prevailed upon 


my Lord: For I cannot give myſelf any Colour 


of Objection, to disbelieve all theſe Witneſſes _ 
| I fee no Contra- 
diction, no Correſpondence, no Contrivance at 

all between them. You have plain Oaths before 
you, and I hope you will conſider the Weight 
of them, and the great Conſequence that did 
attend this Caſe, the Overthrow of the beſt Go- 
vernment in the World, and the beſt and moſt 
unſpotted Religion, which muſt needs have fuf- 
fered ; the greateſt Liberty, and the greateſt Se- 
curity for Property, that ever was in any Na- 
tion, bounded every way by the Rules of Law, 
and thoſe kept ſacred. I hope you will conſider 
the Weight of this Evidence, and conſider the 
Conſequences ſuch a Conſpiracy, if it had taken 


Effet, might have had. And fo I leave it to : 


your Conſideration upon the Evidence you have 


heard. | 


Mr. Serg. Jefferies. My Lord, and you Gentle- 
men of the Jury, This Cauſe hath detained your 
Lordſhip a long ine, by reaton of fo * 5 

e "I nelles 


5 
* 


B Ä 0G: TO Oe. 


P 4 < 77 r 8 * 75 * * 8 ny dS * < 
9 : 5 F Te”) TH Al 
Po on BER 
ONE DEER ( 
ee I! tl pe bg 
n D . 6 , 


1683. O. 3. for High Treaſon. . 


| neſſes being called, and the Length of the De- 
_ fence made by the Priſoner at the Bar; and if 
it had not been for the Length, I would not have 


injured your Patience by ſaying any thing, Mr. 


_ Solicitor having taken fo much Pains in it. It 


is a Duty incumbent upon me, under the Cir- 
cumſtances I now ſtand, to ſee if any thing 


| hath been omitted, that hath not been obſerved 
to you; and I ſhall detain you with very few. 


Words. TE f 85. 
Gentlemen, you muſt give me Leave to tell 


you, *tis a Caſe of great Conſequence, of great 
| Conſequence to that noble Perſon, that now is 
at the Bar, as well as to the King; for it is 


not deſired by the King, nor by his Council, to 


Have you influenced in this Matter by any thing 


but by the Truth, and what Evidence you have 


received. You are not to be moved by Com- 


paſſion or Pity 3 the Oath you have taken is to 
go according to your Evidence ; and you are 
not to be moved by any Inſinuations, that are 


_ offered by us for the King, nor by any Inſinua- 
tions by the Priſoner at the Bar; but the Truth, 
according to the Teſtimony given, muſt be your 


Guide. How far the Law will affect this Que- 


ſtion, that we are not to apply to you; for that 
we are to apply ourſelves to the Court, (they 


are the Judges in point of Law) who will take 
ſo much Care in their Directions to you, that 
you may be very well ſatisfied you will not eaſi- 
ly be led into Error. For the Inſtances that 


have been put, I could put ſeveral others; but 
I will take Notice only of one thing, that that 


noble Perſon at the Bar ſeems to object. Gen- 
tlemen, it is not neceſſary there ſhould be two 
Witneſſes to the felf-ſame Fact at the ſelf- ſame 


Time; but if there be two Witneſles tending to 


the ſelf-ſame Fact, tho' it was at ſeveral Times, 


and upon ſeveral Occaſions, they will be in 
point of Law two Witneſſes, which are neceſſary 


to convict a Man for High Treaſon. Gentle- 
men, I make no Doubt this thing is known to 
you all, not only by the Judgment of all the 


Judges in England, but the Judgment of the. 


Lords in Parliament, when 1 doubt not the Pri- 
ſoner at the Bar did attend in the Caſe of my 


Lord Stafford, wherein one Witneſs gave an 


Account of a Conſpiracy in England, Turber- 
vile of another in France; and by the Opini- 
on of all my Lords the Judges approved in 


Parliament, that was enough, and he was con- 


victed.; 5 : 

The Queſtion is, Whether we have ſufficiently 
proved this Matter? Gentlemen, I muſt tell you, 
we rake no Gaols, nor bring any profligate Per- 
ſons, Perſons that wanted Faith or Credit be- 
fore this Time. I muſt tell you, that notwith- 
ſtanding the fair Notice that hath been given to 
the Priſoner at the Bar, (that you fee he hath taken 


an Advantage of it, he hath given an Account 


of a private Converſation, which my Lord How- 


ard had before that noble Perſon that was Wit- 


neſs, ſince he was taken) he has not given you 


in any Proof hitherto; nay, I ſay, he has not 


pretended any thing in the World : Wherefore 


you, Gentlemen, that are upon your Oaths, 
ſhould take it upon your Conſciences, that two 
Men, againſt whom there is no Objection, ſhould 
come to damn their own Souls to take away the 
Life of this Gentleman, when there is no Quar- 


re], no Temptation, wherefore theſe Gentlemen 
ſhould come in the Face of a Court of Juſtice, in 
Vol. HI, Eo : . 


of publick Juſtice. 


the Face of ſuch an Auditory, without Reſpe& to 
that infinite Being, to whom they appeal for Con- 
firmation of the Truth of their Teſtimony : And 
if they had the Faith of Men or Chriſtians, they 
mult neceſſarily conclude, that if they did ſwear 
to take away a Man's Life that was innocent, 
God would ſink them down. prefently into Hell. 
Gentlemen, in the next place, I muſt acquaint 
you, that the firſt Witneſs, Colonel Rumſey, it 
is apparent, that he was taken Notice of by the 
Priſoner as a Man fit to be truſted ;' he was en- 
gaged by my Lord Shaft:bury : But, ſays he, 
would any Man believe, that that Man, that had 
received ſo many Marks of the King's Favour, 
both in Advantage to his Eſtate, his Honour, 
and Perſon, could be ever contriving ſuch an 
helliſh Deſign as this? Gentlemen, if you will 
argue from ſuch uncertain Conjectures, then all 
Criminals will come off, Who ſhould think, that 
my Lord of Eſſex, who had been advanced ſo 
much in his Eſtate and Honour, ſhould be guilty 
of ſuch deſperate Things! which had he not 
been conſcious of, he would fcarcely have brought 
himſelfto that untimely End, to avoid the Methods 
Colonel Rumſey tells you, 
my Lord Shaftisbury was concerned in this Con- 
ſpiracy. I am ſorry to find, that there have 
been ſo many of the Nobility of this Land, that 
have lived ſo happily under the benign Influence 
of a gracious Prince, ſhould make fo ill Returns. 
Gentlemen, I muſt appeal to you, Whether in 
your Obſervation you found Colonel Rumſey to 
be over-haſty, and an over-zealous Witneſs ? He 
did not come as if he came in Spite to the Pri- 
ſoner at the Bar; you found how we were forced 
to pump out every thing; but after he had been 
preſſed over and over again, then he came to it: 
So that I obſerve to you, that he was an unwil- 


ling Witneſs, 


Gentlemen, give me Leave to obſerve to you; 
the Priſoner at the Bar, before ſuch time as Mr. 
Sheppard came up and gave Evidence againſt 
him, ſays he, I came only by Accident, only to 
tafte a Parcel of Wine, Mer. Sheppard, when he 


comes up, he tells you, there was no ſuch De- 


ſign. Ferguſon, that was the Perſon he kept 
Company with; the Reverend Dean, and the reft 
of the Clergy of the Church of England, they 
were not fit to be truſted with it; but this inde- 
pendent Parſon, Ferguſon, he gives Notice of the 
Coming of theſe Perſons; and in purſuance of this 
Notice, they all come, they come late in the 
Evening, not in the Poſture and Quality they uſe 
to go; for you find they had not ſo much as a 


Coach. Is it probable they came to taſte Wine? 


Wherefore did they go up into a Room? Where- 
fore did they order Mr. Sheppard, that none of 
the Boys ſhould come up, bur that the Maſter 


- muſt fetch the Sugar and Wine himſelf? Where- 


fore you may perceive the Action they were upon 5 


there were only to be ſuch Perſons as had an 


Affection for ſuch a Cauſe. You find, purſuant 
to what Colonel Rumſey ſays, that there was a 


Direction to take a View of the Guards, that 


Sir Thomas Armſtrong comes back, and makes this 


Report : Says he, I have taken Notice, they are 
in ſuch an idle careleſs Poſture, that it is not im- 


poſſible to ſurpriſe them. This Mr. Sheppard . 
he does not come, nor does he appear to you to 
come here out of any vindictive Humour, to do 
the Prifoner at the Bar any Hurt. 


A * | * 
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Gentlemen, I muſt put theſe things home upon 5 
your Conſciences. 1 know you will remember 


ln the next place, we have my Lord Howard; 


he comes, and poſitively tells you, after he had 
given an Account, (for you obſerve there were 


two Parts to be acted in this horrid Tragedy ; 


there was firſt the ſcoundrel Sort of People were 


ro be concerned to take away the Life of the 
King and the Duke, the great Perſons were to 


head the Party in the Riſing) they put them- 


ſelves in proper Poſtures, each of them con- 
ſenting to ſomething of the Surprize, inaſmuch 


as you obſerve, that Sir Thomas Armſtrong, and 
ſome other Perſons, might not be truſted. They 


come and reſolve themſelves out of a general 
Council, and they meet in a particular Council 
of ſix, looking upon themſelves as the Heads 
of the Party: And I mult tell you, many of 


them, (we live not in an Age of ſuch Obſcurity, 


but we know them) how fond have they been 


of the Applauſe of the People! As that Perſon. 


encouraged himſelf Yeſterday, they were Libera- 
tores Patrie, that could murder the King and 
the Duke. | | 15 

My Lord, I muſt take Notice, that this noble 
Lord is known to have an Intimacy with him ; 
you obſerve with how much Tenderneſs he is 
pleaſed to deliver himſelf, how caretully he re- 


ports the Debates of the particular Conſults of 
the Perſons to be intruſted in the Management; 
he tells you, that noble Lord, the Priſoner at 


the Bar, was pitched upon, and Algernon Sydney, 
a Man famous about the Town; for what? To 


call in Parties from ſome of his Majeſty's other 
Dominions, Perſons we know ripe enough for 
Rebellion, to aſſiſt. Purſuant to this, you find 
| Perſons ſent of a Meſſage for ſome to come over, 


whereof ſome are in hold : So that for all dark 


and obſcure fort of Matters, nothing can be 
brought better to Light, than this, of taking all 


Matters together, with the concurring Circum- 

ſtances of Time and Place. : T3, 
Gentlemen, I muſt confeſs this noble Lord 

hath given an Account by ſeveral honourable 


Perſons of his Conver ation, which is a very eaſy 


Matter. Do you think, if any Man had a De- 
ſign to raiſe a Rebellion againſt the Crown, 


that he would talk of it to the Reverend Di- 
vines, and the noble Lords, that are known to 


be of Integrity to the Crown? Do you think 


the Gentleman at the Bar would have fo little 
Concern for his own Life, to make this Diſcourſe 


his ordinary Converſation? No, it muſt be a 


particular Conſult of fix, that mult be entruſted 
with this. I tell you, *cis not the Divines of 


the Church of England, but an Independent Di- 
vine, that is to be concerned in this; they muſt 
be Perſons of their own Complexion and Hu- 
mour : For Men will apply themſelves to proper 
Inftraments ; | 


Gentlemen, I would not labour in this Caſe; 


for far be it from any Man to endeavour to take 
away the Life of the Innocent! And whereas that 
noble Lord ſays, he hath a virtuous good Lady, 
he hath many Chiidren, he hath Virtue and Ho- 
nour he puts into the Scale; Gentlemen, I muſt 
tell you on the other Side, you have Conſciences, 
Religion; you have a Prince, and a merciful 
one too; conſider the Life of your Prince, the 
Life of his Poſterity, the Conſequences that 
would have attended, if this Villainy had taken 
Effect. What would have become of your Lives 
and Religion? What would have become of that 
Religion we have been ſo fond of preſerving ? 


Polterity. _ 8 „„ . 
I. C. J. Gentlemen of the Jury, the Priſoner 
at the Bar ſtands indicted before you of High 

Treaſon, in compaſſing and deſigning the 
Death of the King, and in declaring of it by 
Overt- acts, endeavouring to raiſe Inſurrections, 
and popular Commotions, in the Kingdom here. 


the horrid Murder of the moſt pious Prince the 


Martyr, King Charles the Firſt, How far the 

Practices of thoſe Perſons have influenced the 
ſeveral Puniſhments ſince, is too great a Secret 

for me to examine. But now I ſay, you have 
the Life of a merciful King, you have a Reli- 
gion, that every honeſt Man ought to ſtand by, 
and I am ſure every loyal Man will venture his 


Lite and Fortune for. You have your Wives 


and Children, Let not the Greatneſs of any 
Man corrupt you; but diſcharge your Conſci- 


ences both to God and the King, and to your 


To this he hath pleaded, Not guilty. You have 
heard the Evidence, that hath been againſt him 


it hath been at large repeated by the King's 
Counſel, which will take off a great deal of my 
Trouble in repeating it to you again. I know | 


you cannot bur take Notice of it, and remember 


it, it having been ſtated twice by two of the 
King's Counſel] to you; *tis long, and you fee 
what the Parties here have proved. There is 


firſt of all Colonel Kumſey, he does atteſt a Meet- 


ing at Mr. Sheppard's Houſe, and you hear to 


what Purpoſe he ſays it was; the Meſſage, that 
he brought, and the Return he had; it was to 
inquire concerning a Riſing at Taunton ; and that 


he had in Return to my Lord Shaftsbury was, that 


Mr. Trenchard had failed them, and my Lord 


muft be contented ; for it could not be that 
time. You hear, that he does ſay, that they did 


deſign a Riſing ; he faith there was a Riſing de- 


ſigned in November, I think he faith the feven- 
teenth, upon the Day of Queen Elizabeth's Birth. 
Tou hear he does ſay, there was at that Meeting 
ſome Diſcourſe concerning inſpecting the King's 


Guards, and ſeeing how they kept themſelves, 


and whether they might be ſurpriſed ; and this, 
he ſays, was all in order to a Riſing. He ſays, 


that at this, my Lord Ruſſel was preſent. Mr. 
Sheppard does ſay, that my Lord Ruſſel was there; 
that he came into this Meeting with the Duke of 


Monmouth, and he did go away with the Duke of 
Monmouth, as he believes. He ſays, there was 
ſome Diſcourſe of a Riſing or Inſurrection, that 
was to be procured within the Kingdom; but he 


does not tell you the Particulars of any thing, he 


himſelf does not. My Lord Howard afterwards _ 
does come and tell you of a great Diſcourſe he 
had with my Lord Shaſtsbury, in order to a Riſing 


in the City of London; and my Lord Shafsbury 
did value him ſelf mightily upon 10000 Men he 


| hoped to raiſe; and a great deal of Diſcourſe he 


had with my Lord Shaftsbury. This he does, by 


way of Inducement, to what he ſays concerning 
my Lord Kuſſel. The Evidence againſt him is 
ſome Conſults, that there were by ſix of them, 
who took upon them, as he ſays, to be a Council 
for the Management of the Inſurrection, that was 
to be procured in this Kingdom. He inſtances 
in two, that were for this Purpoſe, the one of 


them at Mr, Hambaen's Houſe, the other at my 
Lord RufſePs Houſe. And he tells you at theſe 


Meetings, there was ſome Diſcourſe of providing 
| | Treaſure. 
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Treaſure, and of providing Arms; but they 


came to no Reſult in theſe Things. He tells you, 


that there was a Deſign to ſend for ſome of the 


EKingdom of Scotland, that might join with them 


in this thing. And this is, upon the Matter, the 


ubſtance of the Evidence, that hath been at large 
declared to you by the King's Counſel, and what 
you have heard. Now, Gentlemen, I muſt tell 


you, ſome things it lies upon us to direct you in. 
My Lord excepts to theſe Witneſſes, becauſe 


Fo they are concerned, by their own ſhewing, in this 


Deſign : If there were any, I did direct (ſome of 
you might hear me) Yeſterday, that that was no 


ſufficient Exception againſt a Man's being an Evi- 


dence inthe Caſe of Treaſon, that he himſelf was 
concerned in it; they are the moſt proper Per- 


ſons to be Evidence, none being able to detect 


ſuch Counſels but them. You have heard my 


Lord Ruſſel's Witneſſes, that he hath brought 
concerning them, and concerning his own Inte- 
grity and Courſe of Life, how it has been ſober 
and civil, with a great Reſpect to Religion, as 
theſe Gentlemen do all teſtify. Now the Que- 
ſtion before you will be, Whether upon this 
whole Matter you do believe my Lord Ruſſel had 


any Deſign upon the King's Life, to deſtroy the 


King, or take away his Life; for that is the 
material Part here. Tis uſed and given you (by 


the King's Counſel) as an Evidence of this, that 
he did conſpire to raiſe an Inſurrection, and to 
cauſe a Riſing of che People, to make as it were 


High Treaſon, 


p OH N Rouſe, and William Blague, 
| CEP SHIT | being ſet to the Bar, and having 
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a Rebellion within the Nation, and to ſurpriſe 
the King's Guards, which, fay they, can have no 
other End, but to ſeize and deſtroy the King; 
and *tis a great Evidence (if my Lord Ruſſel did 
_ deſign to ſeize the King's Guards, and make an 
Inſurrection in the Kingdom) of a Deſign to ſur- 


priſe the King's Perſon. Ir muſt be left to you 
upon the whole Matter : You have not Evidence 
in this Caſe as there was in the other Matter, that 


was tried in the Morning, or Yeſterday, againſt 


the Conſpirators to kill the King at the Rye. 
There was a direct Evidence of a Conſult to kill 
the King, that is not given you in this Caſe: 
This is an Act of contriving Rebellion, and an 
Inſurrection within the Kingdom, and to ſeize 
his Guards, which is urged an Evidence, and 
ſurely is in itſelf an Evidence, to ſeize and de- 


ſtroy the King. 


Upon this whole Matter, this is left to you. 
If you believe the Priſoner at the Bar to have 
conſpired the Death of the King, and in order 
to that, to have had theſe Conſults, that theſe 
Witneſſes ſpeak of, then you muſt find him 
Guilty of this Treaſon, that is laid to his 
Charge. 


Then the Court adjourned till Four o Clock in the 
Afternoon, when the Jury brought the ſaid 

Lord Ruſſel in Guilty of the ſaid High 
Tx eaſon. | 


FFC 
CXX. The Trial of JohN Rousg , at the Old Baily, for 


July 13. 1683. 


prive, and our ſaid Lord the King to Death and final 
Deſtrufion to bring and put, the ſecond Day of 
March, in the Year of the Reign of our Sovereign 
Lord Charles II. King of England, Sc. the Five- 
and-thirtieth, and divers other Days and Times, as 
well before as after, at the Pariſh of St. Michael 
Baſſiſhaw, in the Ward of Baſliſhaw, Lon- 
don, maliciouſly and traiterouſiy, with divers other 


 Traitors, to the Jurors aforeſaid unknown, did 


conſpire, compaſs, imagine and intend our ſaid 
Lord the King, their Supreme Lord, not only of his 
Kingly State, Title, Power and Government of this 
his Kingdom of England to deprive and throw down ; 
but alſo our ſaid Lord the King to kill, and to Death 
to bring and put; and the ancient Government of this 
his Kingdom of England to change, alter, and wholly 


. to ſubvert, and a miſerable Slaughter among ſt the 


Subjecks of our ſaid Lord the King through his whole 
Kingdom of England to cauſe and procure, and In- 
ſurrection and Rebellion againſt our ſaid. Lord the 
King to move, and ſtir up, within this Kingdom 
of England; and to fulfil and perfect the ſaid moſt 
horrible Treaſons, and traiterous Comſpiracies, Ima- 
ginations and Purpoſes aforeſaid, the ſaid John 
Rouſe, and William Blague, then and there, and 
divers other Days and Times, as well before as after, 
as falſe Traitors, maliciouſly, traiterouſly and ad- 


viſedly, 
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viſedly, they did aſſemble, meet together, and conſult 
between themſelves, and with the ſaid other Traitors, 
to the Jurors aforeſaid unknown, and with them did 


treat of the taking and ſeizing the Tower of Lon- 


don, and of and for the executing and perfecting their 


Treaſons, and traiterous Compalſings, Imaginations 


and Purpoſes aforeſaid : And that they the ſaid John 


Rouſe, and William Blague, as falſe Traitors, ma- 


licieuſly, trailerouſly and adviſedly, then and there, 
and divers other Days and Times, as well before as 


after, they and either of them did undertake, and to 


the ſaid other Traitors did promiſe for themſelves to 


be aiding and aſſiſting in the Execution of the Trea- 
fons and traiterous Compaſſings, Imaginations and 


Purpoſes aforeſaid; and in providing Arms and arm- 
ed Men to fulfil and perfect the ſaid Treaſons, and 
traiterous Compaſſings, Imaginations and Puroſes 
aforeſaid. And the ſaid mojt wicked Treaſons and 


traiterous Compaſſings, Imaginations and Purpoſes 


aoreſaid, to fulfil and bring to paſs, they the ſaid 


John Rouſe, and William Blague, as falſe. 


Traitors, maliciouſiy, traiteroufly and adviſealy, then 


and there, did procure and prepare Arms, lo wit,. 


 Blunderbuſſes, Carbines and Piſtols, againſt the Duty 
of their Allegiance, againſt the Peace of our Suve- 
reign Lord the King, his Crown and Dignity, and 


againſt 
and provided, & c. 


Cl. of Cr. What ſayeſt thou, John Rouſe? Art . 
thou guilty of this High Treaſon, whereof thou 


ſtandeſt indicted, or Not guilty? 
KNoiſe. Not guilty. . 
Cl. of Cr. Culprit, How wilt thou be tried? 
Rouſe. By God and my Country. | 5 
Cl. of Cr. God fend thee a good Deliverance. 
What ſayeſt thou, //il/iam Elague? Art thou guilty 
of this High Treaſon, whereot thou ſtandeſt in- 
dicted, or Not guilty? _ | 
Capt. Blague. Not guilty. | 
Cl. of Cr. Culprit, How wilt thou be tried? 
Capt. Blaguc. By God and my Country, 
Cl. of Cr. God fend thee a good Deliverance. 


being met, and Proclamation made, 


Friday, July 1 2 in the Afternoon, the Court. 


Cl. of Cr. Set Foba Rouſe, and William Blague, to 


the Bar. You the Priſoners at the Bar, theſe 
good Men, that you hear called, are to pals be- 
tween our Sovereign Lord the King upon Trial 
of your ſeveral Lives and Deaths ; if you will 
challenge them, or any of them, your Time is, as 
they come to the Book to be ſworn, before they 
are ſworn. Nicolas Charlton. 


Capt. Blague. L hope 1 ſhall only ſpeak for my- 


ſelf. a 

” L.C. 7. Yes, you ſhall be heard, 
1 Rouſe, My Lord, I have had no 
© Liberty ſo much as ſending for my 
Wife, Monday Morning they gave me Notice of 


Trial ; but I have had no Advantage of that No- 
tice: I preſumed it is meant we ſhould have the 
Liberty of Subjects: But though Notice was 
then given, yet 1 had not the Liberty of ſending 
for any body till Wedneſday: It was eight or nine 
of the Clock on Vedneſday Night, that one came 
and told me, I ſhould have no Liberty of Coun- 

| fel, unleſs I had it from the Court; and Yelterday 


Morning I found, that Captain Blague and I were 
joined in one Indictment, which alters the Caſe, 
Vith Submiſſion to the Court. What Time J 
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the Form of the Statutes in that Caſe made 
| = firſt, 


Robert Bedding field, 


William Windbury, 
Theophilus Man, 
John Short, ſenior. 
Thomas Nichclas, 


Charge is to inquire, Ec. 


have had for Trial has been ſo ſhort, I have not 
been able to get my Witneſſes ready. I deſire 
nothing but as an Engliſhman, 

I. C. J. As an Engliſhman? You can demand 


no Time to prepare for Trial; for thoſe that will 


commit Crimes, they muſt be ready to anſwer 


for them, and defend themſelves. *Tis Matter of 


Fact you are charged with ; you knew long ago 
what you were to be tried for; for you were taken 
up, and charged with High Treaſon, You migit 
then reaſonably conſider what kind of Evidence 


would be againſt you: If you be an innocent Per- 


ſon, you may defend yourſelf without Queſtion : 
But if you have done an ill Thing, the Law 
does not deſign to giv? you Time to ſhelter your- 
ſelt under any Subterfuge, or make any Excuſe, 
or to prepare any Witneſſes to teſtify an untrue 
thing for you. | | 9 5 
Reuſe. My Lord, I only beg a little Time, I 
don't deſign to make any Evaſion. That I am 
innocent, 1 thank God I am. „„ 
L. C. J. We can't give you any farther Time, 
unleſs the King pleaſes; we are bound to try 
thoſe he brings before us. | 15 
Mr. Serg. Jefßeries. Becauſe Captain Blague does 
not deſire to be joined to the other; we that are 
for the King are contented, that Kox/e be tried 


Then Captain Blague was taken away, an 
after ſeveral Perſons challenged by Roui:, e 
Fury that were ſworn, were | 


_ Richard I'oare, 
Thomas Barnes, 
Henry Rollin, 
Henry Kempe, 

of Edward Raddihh, | 
= Edward Kempe, 


John Pelling, WS 
„Jur'“ 


Ci. of Cr. Jobn Rouſe, Hold up thy Hand. You 
of the Jury, look upon the Priſoner, and hearken 
to his Cauſe; he ſtands indicted, — Prout antea 
to his Indictment Myutatis mutandis; upon this In- 


dictment, he hath been arraigned, and thereunto 


pleaded Net gail:y; and for his Trial, put himlelt 


upon his Country, which Country you are; your 


Mr. Jones. May it pleaſe your Lordſhip, and 


you Gentlemen of the Jury, the Priſoner at the 


Bar ſtands indicted for High Treaſon, in conſpi- 


ring tae Death of the King ; and in order there- 


unto, conſulting how to ſeize the Tower; and in 
providing of Arms, in order to deſtroy the King, 
and ſubvert the Government: If we prove it up- 
on him, you are to find him guilty, 


Mr. Serg. Zefferies. The Priſoner at the Bar was 


(as you have been acquainted) in that horrid 


Conſpiracy, - whereof ſeveral of the Conſpirators 
have been brought to Trial, and received a Ver- 
dict ſurely according to Evidence. The Pri- 


ſoner at the Bar did bear a Proportion among the 
reſt, It dues occur to your Memories, there 


were ſeveral Undertakers, that undertook ſeveral 
Stations; ſome whereof were to undertake the _ 
blackeſt Part of this horrid Villainy, by the take- 
ing off the King and his Royal Highneſs his 

Brother; others (in order to the ſame Deſign) 


were to ſeize upon the King's Guards, and ſo 
to deprive him of all manner of Defence what- 


ſoever ; and to prevent all Perſons to make 

any Defence againſt them, as you heard, there 

was another Part to be acted ; therefore the Town 
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pas to be divided into ſeveral Diviſions; I think 
there were twenty 3 but the moſt numerous and 


| beneficial Parts were thought to be about VMap- 
ping. A particular Part of the Evidence was, 


and providing Arms. 


that the Tower was to be ſeized, and the King's 


Arms there; I know you obſerved, that they 
took Notice of a particular Place of the Tower, 
that was moſt capable of Acceſs. This Roſe is 

2 Gentlemen very well known, tis not the firſt 
time he hath been at this Bar: He was here at 

a time, when the common Juſtice of the Nation 
could not be obtained in this Place, inſomuch 
that the Judges who came to execute Juſtice, had 


more Reaſon to fear being executed upon the 
Bench, than the Priſoner at the Bar. It may eaſi- 


ly appear how far Mr. Fouſe was concerned, (I 
don't love to aggravate Matters, he has Crimes 


enough) he was reckoned Pay-maſter to this 


| Rabble, he was to take care to manage thoſe 


Perſons, that were to ſeize upon the Tower. He 
is a Man of great Skill in that Subject, a Doc- 


trine wherein he was well tutored under a Lord 


you heard mentioned this Morning 3 but he is 
in his Grave, and ſo I ſhall ſay no more of him. 


We ſh4ll give you an Account of a Deſign he 


had how to compaſs this Buſineſs. Blatk-heath 


was looked upon as a very convenient Place, 
- where there was to be a Golden Ball; for which 


the Seatnen were to play in great Numbers, 
and he that won the Prize was to have the 
Golden-Ball ; but his Eye was upon the Tower 


all this while. He thought to allure theſe filly 


Seamen by the Advantage of the honourable win- 


: ning of this Ball; and when they were freighted 


with the Succeſs of this Meeting, then it was pro- 


per to attack the Tower. We ſhall prove the 
other Priſoner, that was at the Bar, engaged with 


this Priſoner at the Bar. We ſhall not only prove 
this, but that Mr. Rouſe hath been always of an 


In clination againſt the Government. We ſhall 
call you Witneſſes, that he hath undertaken to 
_ diſpute by what Authority the King comes to go- 
vern in England; that he hath ſaid, he had forfeited 
bis Government ; that he told an ordinary Miſ- 


creant, one of his Levellers, that he had as much 


Right tothe Crown as he bad. My Lord, if we 
Prove this Matter to your Lordſhip, and the Gen- 


tlemen of the Jury, it will be high time for us to 
endeavour to preſerve the Crown upon that Royal 


Head, upon which all loyal Men deſire it ſhould 


flouriſh as long as the Sun and Moon endure. 
Mr. Burton. Call Thomas Leigh. | 
| 5 [Who was ſworn. 
Mr. Jones. Pray give us an Account what you 
know concerning Mr. Rouſe. 1 
Mr. North. Of any Deſign againſt the King, 


hy 


Rouſe, If you pleaſe, my Lord, one Word 


before he ſpeaks: I have an Exception againſt 


him. I wonder with what Confidence you can 
look in my Face at this time? | 
King's Counſel, Nay, nay, ſpeak to the Court. 
Rouſe. My Lord, he is a Perſon, that before he 
was taken up, was ſwore by two Perſons to have 


2 Hand in the Plot; one was Mr. Keeling, the 
other Mr. How of Old. ſtreet; and then being 


taken up, and conſcious to himſelf, that he was 
guilty of ſuch notorious Crimes, and knowing I 
was pretty well acquainted with him, he was 
deadly afraid I ſhould come and ſwear againſt him, 


and thereupon he took the Boldneſs to ſwear 


againſt me firſt, | 


fer High Treaſon. 


Mr. North. My Lord, he hath offered nothing 
of Objection. 2 Iu 
| Rouſe, I ſuppole, with Submiſſion to the Court, 
without he have his Pardon, he is no Evidence in 
this Caſe. | | Sgt 
Mr. Serg. 7Zefferies. Come tell us all you know. 
Mr. Leigh. It it pleaſe you, my Lord, 1 have 
been concerned in this Conſpiracy, I know ſome- 


thing of it; but I believe Mr. Rouſe knows a 


great deal more, Mr. Rou/e takes me to the 
King*s-head Tavern in Swithin*s Alley, where after 
ſome tiine, Mr. Goodenough came, where there 
was a Club of Men, that were in the Conſpiracy. 
I had ſeen Mr. Goodenough before; he acquainted 


me, that there was an Apprehenſion our Rights 


and Privileges were invaded, and it was time to 
look to ourſelves; for Popery was deſigned; 


and Arbitrary Power; and therefore he defired 


to know, Whether I would engage in that Affair 
to prevent it? And withal he rold me, the City 
of London and Middleſex was divided in twenty 
Parts; and he asked me to engage in one Part. 
I told him, my Acquaintance did not lie where 
I lived ; but I would get a Part where my Ac- _ 
quaintance was, I acpuainted Mr. Rouſe and Mr. 
Goodenoyugh what Men I had ſpoke to. Mr. Good- 
enough told me, the Deſign was to ſer up the 
Duke of Monmouth, and kill the King and the 
Duke of York ; but that all Parties muſt not 
know of it: But that we muſt tell ſome People, 
here was like to be a foreign Invaſion, and ask 
them, What Readineſs they were in? And if we 
found they were like to be compliant in that, 
then we might diſcourſe with them about the 
other Matter. I diſcourſed with ſeveral Men 
about this Aﬀair: And he told me, the Lord 
Mayor and Aldermen were to be killed imme- 
diately, (eſpecially the preſent Lord Mayor, Sir 
Jobn Moore) and their Houſes plundered, and 
there would be Riches enough, and that would 
help to maintain the Army; and we went on 
further in this Diſcourſe. Then I acquainted 
Mr. Rouſe with this Buſineſs, but he knew of it 
before; and he did tell me, he could provide 
Arms for an hundred Men, and ſaid, Nothing 
was to be done unleſs the King was ſeized; ſaying, 
We remember fince Faxty One the King went 

and ſet up his Standard; therefore (ſays he) we 
will ſeize them, that they ſhall not ſer up theit 
Standard. But (ſays he) I am for ſeizing them. 
but not for ſhedding their Blood. Mr. Rouje 
went off with that Diſcourſe ; fays he, I muſt. 
ſpeak with Mr. Goodenough, and ſome of thoſe 
that are principally concerned. Mr, Rouſe ac- 
quainted me, that it was a very convenient thing 


to have a Ball played upon Black-Heath, and to 


that End we muſt ſpeak to ſome Sea Captains ; 
and (fays he) J will engage Ten, and they ſhall 
manage that Affair, and he that wins the Ball 
take it. But when they have ſo done, every 
Captain ſhall take his Party, and tel] them, they 
have other Work ; and then go with Long-boats 
and Arms, and ſeize the Tower. I acquainted 
Mr. Goodenough with this, and Mr. Goodenough 
asked me the Charge of the Golden Ball. Mr. 
Rouſe had told me, it would be Ten or a Dozen 
Pounds: Mr, Goodenough ſaid, If it was Forty 
Pounds, he would be at the Charge of it all. Seve- 
ral ſuch Diſcourſes Mr. Rouſe hath, in my Hear- 
ing, ſpoke to ſeveral Men at the King*s-head Ta- 
vern. TIunderſtood I was ſworn againſt; I heard 
of it at the Kimg*s-head Tavern, in his Company 
i 0 8 | ' and 
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Hair, and went to Mr. Bateman's and fetched me 
a Perriwig ; Mr. Rouſe and I went ſeveral times 
to view the Tower, and took Mate Lee along 
with us. So Mate Lee directed us to Trattors- 
Bridge; and he ſaid, that was an eaſy Place, and 
he would undertake to do it with an hundred Men, 
ſo they had but Hand-granadoes. We had, ſome 
time before that, appointed to meet at Wa ping, 


to ſpeak with the Sea Captains. Mr. Rouſe met 
the firſt Day in order to this Buſineſs at the Am- 


ſterdam Coffee-houſe, and there Mr. Rouſe met 
with two Sea Captains (as he told me) that were 
to officiate in this Buſineſs, and the two Cap- 


tains he took to the Angel and Crown in Thread- 
needle-ftreet. A ſmall time after, about an Hour 


and a Half, or thereabouts, Mr. Rouſe came, (I 
am not poſitive whether Mr. Goodenough was there 


or no) and told me, he had ſpoke to both the 


Sea Captains, and they were willing ; but one 


was going to New Jer/ey, and therefore the Work 


muſt be done before he went, or he could not 
aſſiſt. Another time he appointed Mate Lee to 
meet at the Anchor in Wapping, I did ſpeak to 

Mr. Goodenough, but he did not meet us, fo that 
we could not go down that Day; but Mr. Koy/e 
always undertook that Buſineſs to get ten Sca 
Captains, and get Arms for an hundred Men. 


After I was ſworn againſt, and went to Mr. Roe s 


Houſe, the next Day Mr. Nelthrop and Mr, Good. 
enough came to me to Mr. Rouſe's ; ſays Mr. Rov/e, 
Be not diſcouraged, let the Buſineſs go on. I was 
directed by Nir. Nelthrop and Mr. Goodenough, 


whenever I was taken into Cuſtody, I ſhould 


deny all, and it could not touch my Life. I thank 
him for his Kindneſs; I lay well, and eat well, 
at his Houſe, my Lord ; but however 1 will tel] 
the Truth. We met afterwards ſeveral times, 
and went to Cap n Blague's, and the reſt of 
the Company, but at different Places. We had 


an Account, that Mr. Goodenough was in the North 


raiſing Men, and that the Duke of Monmouth was 


thereabouts, and that a Deliverance ſhould be 


wrought for all this. . 
L. C. J. About what time was this? 
Mr. Leigb. In laſt June. The Deſign was ſo 

laid, that I was told it was to be done in a Fort- 


night. They never agreed on a Way or Method 


of killing the King; but they told me, they had 


a thouſand Horſe ready in the Country, and that 
there was five hundred Horſe, or thereabouts, 


ready in the Town; and that the King ſhould 
be killed coming from Windſor. Now they were 
contriving how to ſend Arms, that they might 
not be ſuſpe&ed, to ſome private Place; they 
were to be ſent in Trunks to ſome private Houſe, 


and there they were to arm themſelves in the 


Night; and ſome Brickmen were to go to Wind- 
for to know when the King came, and give In- 
formation; and ſo they were to ſet upon him in 
ſome convenient Place, and both were to be taken 
off together, the King and the Duke; and Mr. 


Rouſe ſaid, Take them off, and then no Man can 


have Commiſſion to fight for them. 
Mr. Serg. Jefferies. He is a Politician every 
Inch of him. 2 | 1 
Mr. Jones. What did he employ you to do? 


Mr, Leigh. I was employ'd by Mr. Goodenough 
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and Mr. Goodenough's. Mr. Rouſe directed me to 
go to the Sun Tavern near Moorgate, and he 
would come to me; and there Mr, Rouſe and Mr. 
Goodenough came to me; and Mr. Rouſe told me, 
I ſhould lie at his Houſe. Mr. Rouſe cut off my 


a Gratuity, bur I never had any thing. 


ask him any Queſtions. _ 
Kouſe. I will, my Lord. 


Court. 


Rouſe. I ask him, by the Oath he has taken, 
Whether ever I. ſpake with him of any Deſign 
againſt the King and Government? I ask you, 
| Whether you did not begin with me? 


I. C. 7. You hear his Queſtion ; anſwer it, 


Mr. Leigh. For that I anſwer, That Mr. Re : 


was the firſt Man, that ever I heard propoſe, that 
the King and the Duke ſhould be ſecured ; and 
there is another thing come into my Mind ; Mr, 


Rouſe hath been a Traveller, he did preſume to 


ſay, and has faid to me, and in Company, that 
the King was ſworn in France and Spain to bring 
in Popery and Arbitrary Power in fo many Years, 


and therefore it was no Sin to take him off; and 


he told me, he had it under his own Hand. 
Rouje. It was impoſſible, my Lord. | 
Mr. Serg. Zefferies. I do believe it. I do not 

believe he thought thee fit to be a Secretary, 

I. C. J. Look you, if you would have any 


thing asked him, propoſe it to me. 
Rouſe, What Place was it I began to ſpeak of 


any thing of this Deſign? _ 

Mr. Leigh. The King's-head, 

Rouſe. Who was with us? | 

Mr. Leigh. Mr. Goodenough and ſeveral others. 
Rouſe. Was it diſcourſed of before them? 
Mr. Leigh. No, You never diſcourſed of it be- 


fore them. 


Kouſe. You diſcourſed of going an Hay-make- 
ing in the Country; ſays you, 1 will truſt them 
one alone; but, ſays you, I am under an Oath of 


Secrecy, not to communicate it but to one at a 


time, but I make bold to acquaint you with it: 
I give you an Account what I heard from his own 


Mouth. 5 | 5 
L. C. J. Look you, what you heard from him 
will ſignify nothing, unleſs you are able to make 


Proof of it by other Witneſſes: If you will ask 


him any Queſtions, you ſhall. We will hear 
what you can fay for yourſelf at laſt: But you 

muſt not evade the King's Evidence with any 

Diſcourſe at random. ts, | 


Rouſe. Did I ever. put you upon any thing 
of this Nature? Did you not tell me there was 


a Deſign to overturn the Government; but you 


would not ſhed Blood ? | 5 
Mr. Leigb. I will anſwer: I can't be poſitive, 


whether I came to Mr. Rouſe, or he to me. I 
had been in his Company ſeveral times before, 


and whether he diſcourſed it firſt to me, or I to 
him, I cannot tell; but when that Point was diſ- 


courſed, he was very zealous to get ten Captains, 


taken, | = 
Rouſe. Did ever Mr. Goodenough, and you and 
I, meet upon ſuch an Account? : 
Mr. Leigh. Yes, at the King's-head Tavern. 
Rouſe, I can take my Oath, I never ſaw Mr. 
Goodenough but twice in your Company, and | 
never knew you till May laſt. ET 


and that the Ball might be play*d, and the Tower 


Mr. Serg. Jefferies. You came to a very ſtrit | 


Alliance by that time it came to June. 
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to make all the Friends I could in this Engage- 
ment. I went into Spizal-fields and engaged ſome 
Weavers and other People. They promiſed me 


Mr. Serg. Zeferies. If Mr. Rouſe has a mind to 


L. C. J. Propoſe your Queſtions to the | 


Mate 
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have you do. 


7 Mate Lee ſworn. 


ns Mr. Serg. Jefferies. Tell my Lord and the J ury 
| what you know, the whole Truth, and nothing 


but the Truth. 


Lee. The whole Truth I will tell. About a 
Week before Mid/ummer, or thereabouts, I met 
Mr. Kov/e, I think it was in Pope*s-bead Alley, go- 


ing to look after Captain Blague: Says Mr. Rouſe, 


I have ſomething to ſay to you, but he did for- 


bear ſpeaking it then; fo I went to the King*s- 


head Tavern by the Exchange; we went into a 


little Room. Says he, There is ſomething I would 
What's that? ſays I. Says he, 
Can't you get ſome Seamen fitting to make 
Commanders of Ships? I did not underſtand 
Mr. Rouſe*'s Meaning in it; but I thought Mr. 
Rouſe, being in Employment, might put me in, 


being deſtitute of Employment, as well as other 
Men. So after we did appoint to meet at Wap- 
ping, at the Sign of the Blue Anchor in Wapping 
Dock. Says Mr. Rouſe, If I come not at Jen of 


the Clock, do not look for. me. Says he, Can 


you get no Men, that are fit to make Command- 
ers of Ship? Says I, I have no Acquaintance 
with any; I do not know but two or three: But, 


ſays I, I will ſee what I can do. I waited for 


Mr. Rouſe and Mr. Leigh next Day (both were to 
come). The next Day 1 asked him, What he 
intended by the Commanders of the Ships ? 


Where would he have thoſe Ships? He an- 


ſwered, Some of the King's Men of War, that 


lay at Deptford and Woolwich to make Guard-ſhips, 


Says I, What will you do, if you have no Pow- 
der and Shot? If you could take the Tower, 


then you might provide them with every thing 
fitting. Says Mr. Rouſe, We muſt ſecure the 
Tower and Whitehall both, or we can do nothing, 


Says I, Mr. Rouſe, where is your Oath of Alle- 


giance then, that is to the King? Says he, 
We will ſecure the King, that he ſhall come to 
no Damage, and he ſhall remain King ſtill. If 
Mr. Kouſe hath any thing to object againſt what 
I fay, I deſire to hear it: I ſpeak nothing but 


the Truth. . 


Mr. Serg. Zefferies, Did you meet with him at 
any other time ? 55 | N 

Tee. This was the firſt time he put out any 

ſuch thing to me, concerning any ſuch Contri- 


vance. 


Mr. Serg. Feferies. Did you meet with him 


afterwards? 


Lee. Yes, we had ſome Diſcourſe, it was to 


the ſame Effect; but ir ſignifies nothing; and my 
Memory being ſhallow, I do not exactly remem- 


ber it. I know I muſt give an Account of this, 


before a greater Court than this. 


Mr. Burton. Mr. Corbin. 


Mr. Serg, Jefferies. 1 did acquaint you, my 


Lord, that there was Occaſion to make uſe of 


Evidence againſt the Priſoner at the Bar; I gave 
you an Account how that Evidence was not 
received. Now I deſire to give you Proof, that 


the continual Inclination of this Man's Heart was 


the Killing of the King, and Deſtruction of the 


Government. | 
Mr. Thomas Corbin orn. 


Mr. Serg. Jefferies. Pray, Sir, tell my Lord, 
and the Gentlemen of the Jury, what Meetings 
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you had heretofore with the Priſoner about the 


one or thereabouts. See whether 
you know him. | 

Mr. Corbin, What I have to ſay againſt Mr. 
Rouſe, is only what I gave in Evidence to the 
Court before. | | | 

Rouſe. When was that ? 

Mr. Corbin. In Eighty-one. 
I. C. 7. Pray, what do you know of him? 
Don't tell us what you gave in Evidence; but 
you are on your Oath to ſpeak Truth, not what 
you ſaid then. 

Mr. Corbin. My Lord, ſome few Days before 
the Members for the City of London went for 


Oxford, I happened to appoint a Gentleman 


(one Mr. Wyat) to meet me at Mr. Leech's in 
Cornbill. Mr. Rouſe came by, I knew him very 


well; he was concerned in the Commiſſion for 


disbanding the Army as well as I. He came 
in, and faluted not only me, but the Maſter of 
the Shop, with, How do you do? He enter'd into 
Diſcourſe, and ſaid, he intended to go for Ox- 
ford, and that he had agreed with the Coffee- 
men about Town, to furniſh them with News: 
Says he, There are ſeveral Gentlemen reſorting 
to your Shop; it would do well, if you had it. 
Says Mr. Leech, What ſhall I give you? Says he, 
If you will go to the Tavern, we will agree it 
over a Glaſs of Wine, But Mr, Rouſe told me, 
he had a Kindneſs to beg of me; and (ſays he) 
I would have you engage ſome of your Friends 
to deliver them ſpeedily to ſuch a Perſon I ſhall 
appoint, de die in diem; for, ſays he, if they be 
delivered by the ordinary Letrer-carrier, they 
won't turn to Account, nor give Satisfaction. 
By-and-by Mr. at came in, (that I was to 
meet at the S/ationers): Mr. Myat asked me, What 
I thought of the Seſſions? Mr. Rouſe made An- 
ſwer, he did foreſee it would be a very ſhort 
Seſſions. Says he, Theſe frequent Prorogations 
and Diſſolutions of the Parliament won't avail 
him; for whatever the King has, the Parlia- 
ment gave him, and they may take it away 
when they pleaſe. One bid him have a care 
what he ſaid; and he reply'd, The King had for- 
feited his Crown, and had no more Right to it than 
he had. | | 

JL. C. J. Mr. Rouſe, if you would ask him any 
Queſtions, pray direct yourſelf to us, and we 
will ask them. | 

Rouſe, I deſire he may be asked, What was 
ſaid before and after ? 

L. C. J. Can you tell him? Do you know 
there was any previous or ſubſequent Diſcourſe 
to this, that might any way alter it? | 

Fouſe. It was the ſame Queſtion propounded 
in Eig hty-one, | . : 

Mr. 7uft. Wilbins. Pray, did he ſay the King 
had forfeited his Crown? 

Mr. Corbin. Yes, and when he was rebuked 
for it, he reiterated it. 8 | 

Mr. Serg. Zefferies. We will trouble your Lord- 
ſhip but with one Piece of Evidence more; only 
to give you an Account Mr. Rouſe is a Man very 
well known in the City of London; yet when 
there were Officers came to ſeize him, he had 
forgot his Name of Rouſe, and did not remember 
it. Swear William Richardſon (which was done). 


Pray, tell my Lord and the Jury, Whether you 


were at the taking of this Mr, Rouſe, and what 


Name he went by? | 
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Mr. Richardſon. I was upon the Fourth of July 


Inſtant, to ſearch for one Armiger, and coming 
to Widow Hay's Coffee-houſe, (I think they call 
it) the Widow told me, there was no Man in the 
Houſe: I went down the Street, and came back 
again, and one ſaid, he ſaw a Man go into the 
Garden: Says he, Do you ſtay here, and I will 
80 and ſee: He ſaw this Gentleman: Says he, 
h 


at is your Name? He ſaid, Jobnſon: I asked 


him, and he ſaid, Zobn/on. I told him, We mult 
have an Account of him. 


not know him, We went to the Hal- Moon Ta- 


vern in Alder/gate-ſtreet ; he ſent for other Men; 


they ſaid, they did know him; but they could 

ſay nothing in his Behalf IT 
Mr. Serg. Jefferies. Is that the Man, Johnſon! 
Mr. Richardſon. That is the Man, that ſaid his 

Name was 7ohn/on. | 55 
Z. C. J. Look you now, Mr. Rouſe, this is 


your Time to ſpeak for yourſelf: What have 


you to ſay to this, that is charged upon you ? 
You hear the firſt Witneſs does ſay, That you 
would have engaged him in a Deſign of rai/ing 


of Men; and you told him, you deſigned to /ur- 
priſe the Toter; and to that Purpoſe he ſurvey'd_ 


it with you; and you told him what your Deſign 


was you met Mr, Goodenough about; it was to 


raiſe Men. Goodenough was for killing the King; 


you, it ſcems, at firſt, was but for ſecuring the 


King, and making him do what you pleaſe; but 
| afterwards, it was come to an higher Matter; and 
then you had found out a way to engage ſome 


Captains to ſeize the Tower, and others were to 
| ſeize Whutchall ; both were to be done at once. 


What ſay you to this, (here are-three Witneſſes, 
that teſtify very ſtrongly againſt you) and the De- 
vice you had to get Men to Blackheath to ſecure 
the Tower? „ . 
Rove, My Lord, I ſtand here for my Life ; it 
never enter*d into my Heart, nor came out of my 
Mouth; but he came to me ſeveral times about it, 


and I oppoſed it. At laſt he dogg'd me ſo often, 


that he gave me Occaſion to ask him the Mean- 
ing of it. The firſt Place I ſaw him in, was the 
King*s-Head (as he faith truly) in Szoithin's- Alley, 


There were ſeveral Perſons, (as they met there 


every Day upon their private Occaſions) that is 
true. He asked me a ſtrange Queſtion, (that was 


the firſt Time that I heard of it) Whether I was 
willing to oppoſe a foreign Invaſion, that was like 


to be made ſpeedily? And, Whether I would en- 
gage in the Defence of it? And this he did two 
or three times afterwards. To which I replied, 
Sir, I and every honeſt Man are bound (as we 


are Subjects, and have taken the Oaths of Supre- 
macy and Allegiance) to engage in ſuch a Thing 


you pur me upon, that was, to engage againſt 
a foreign Invaſion. The next time, he asked 
me, How far I would aſſiſt, if ſuch a thing 
ſhould fall out as a foreign Invaſion. I wonder'd 
to hear it ſo often repeated; I anſwer'd, I never 
had but one Sword for ſeveral Years, tho' I have 
had Occafion for many in other Countries ; but I 
make no Queſtion but by the Aſſiſtance of my 
Friends, to raiſe an hundred Arms, that was my 
very Expreſſion : But withal I demanded, What 
he meant by Invaſion? And that I inſiſted upon 


ſeveral times: For, ſays I, I know of none, and 


1 hope, there is none like to be. I took an Ac- 
count of this in Characters, and have acquainted 
his Majeſty and the Council with it. He replied 


to me: Says he, I wonder you are a Stranger to 
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ſtartled. 
Some ſaid, they did 


He anſwered preſently, Don't you know? Are 
you a Stranger in England? In 1/rael? Says he, 
there in an Invaſion upon our Rights and Liber- 


lies, and all we have: Whereupon I was a little 
This was at the Kimg*s-Head Tavern. 


Another time I defired him to explain his Mean- 


ing, being a Stranger to it, when I expreſſed 
my Readineſs to ſerve the King upon ſuch an 
Occaſion in thoſe Words. They that know me, 

know that I am not in the Capacity of raiſing 
an hundred Arms; but I intended it, as God 
knows, in Oppoſition to a foreign Invaſion : 


But, I thank God, I took Characters Day by 


Day, and with a Reſolution. Day by Day to 


diſcover it: But he has got the Stat of me, for 


fear I ſhould ſwear againſt him. He inſiſted 
ſtill upon it, That our Rights and Liberties 
were invaded; and that was the Invaſion all 
along intended; and that was the way to hook in 


Perſons, only upon that Pretence of a foreign 


Invaſion. I asked him, In what Manner he 
meant Invaſion? Says he, What with their Do- 


ctrines on one hand, and Oppreſſion on the 


other, they lie ſo heavy, that we cart bear it d 


longer. Says I, What do you mean by this? 


What Courſe do you think of? What can you 
propound to yourſelf to extricate yourſelf out 
of theſe Troubles you ſo much complain of? 


To which he anſwered, You are a Stranger to 
what is a-foot, and hath been a-foot a great 


while. Do you not know the Perſons that 
are engaged in the Deſign ? (I was a little in- 
quiſitive to know what was meant by the Perſons) 
No, . (ſays I) poſitively, I know not what you 


mean; I am a perfect Stranger to theſe Perſons, 
and this Deſign ; and | wiſhed him, and all others, 


(as they were Men and Chriſtians) that they would 
take care of oppoſing the Government they lived under, 


that was my very Words. Says he, that we have 


conſidered very well, and how to ſecure the Two 
Things; and, ſays he, you ſhall ſee we will do it 
dexterouſly, without ſhedding a Drop of Blood: 


Nay, ſays he, not the Blood of the Duke of 


York, though he be the verieſt Dog in England. 


I defired him to explain himſelf. He anſwered, 


The Miſchief of it is, we can't agree among our- 


ſelves; for it was Us and We at every Word; ſo 


I concluded he was of the Cabal and Club, that 
met together on this Deſign (that hath come be- 


fore your Lordſhip); and I am pretty confident 
there was ſuch a helliſh Deſign, though, I thank 
God, I had no Hand in it. Said I, Who are the 
Perſons? Pray declare the Bottom of this Story 


you come to me about, one Day after another. 
With much ado, he told me, Mr. Goodenough 
| After this Diſcourſe, I never ſaw Mr. 
Gooderough but twice; once was at the King's 
Head Tavern, where I believe was twenty; the 
ſecond time, was a Day or two after I ſaw the {| 
| Proclamation, and his Name in it. 


was one 


ſpeak of Mr. Goodenough. I asked him the Names 
of the other Perſons, that were engaged in this 
Deſign ; and ſays he, I muſt conceal them, for I 
am under an Obligation: But the firſt time I ſaw 
the Proclamation againſt Colonel Rumſey and the 
others, ſays he, I was deadly afraid I was in the 
Proclamation ; but (fays he) all theſe Perſons are 
concerned, and ſeveral others. Thereupon - 
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ſuch a Thing. "Tis true, fays he, that is the 
Mord goes up and down: But, ſays he, there is 


another Kind of Invaſion meant by ſome Men. 
I asked him, What other Invaſion do you mean? 
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this Reſolution of ſeizin 


that followed before. 


old me, that when they met they came to 
ch the Tower, the Al- 
dermen, and taking of London. Says I, Pray, 


what Money have you to carry on this? Mo- 
ney! Oh, ſays he, we don't want Money; ſays 
he, Mr. Goodenough hath aſſured me there is 
. 40,000], . 


L. C. J. Look you, you invert all his Diſcourſe: 
He hath ſworn it againſt you. Have you any 
Evidence in the World? You are not in a Capa- 
city to ſwear againſt him. 2 5 | 

Rouſe. My Lord, he hath turned it upon me, 
he ſpake to me always in private. 
I. C. J. Look you, you have fixed but upon 


one Perſon, here was Mate Lee, that gives a very 
ſnrewd Evidence againſt you; Did he come and 
teach you? Did he uſe theſe Words? | 


Rouſe. My Lord, I have nothing to ſay 
againſt Mate Lee, I hope he is an honeſt Man. 
But I having a Deſign to diſcover this whole 
Thing, and having ſo much out of Leigb the 
Dyer = 7 | 
* C. F. What did you uſe theſe Words to 


him for hen | i, 
Rouſe. To ſatisfy the Gentlemen that put me 
upon it, that I might come to the Bottom of the 
Deſigun. | | ah 


Mr. Juſt. With. You ſay you know a great deal 
more: How came it to paſs you never told the King 
one Word of this till after you was taken ? 

Rouſe, I have told it ſince I was taken. 
1 Mr. Sol. Gen. Pray, when you had got 
Mr, Fires. to the Bottom of all this (as you call 
tit) why did you deny your Name? 

Rouſe. I did not deny my Name. | 
_ Mr. Serg. Jefferies. He hath as many Names 
as he has Deſigns, and they are abundance. 

Rouſe. I did not know they were Officers. I 


did not think there was any Obligation upon me 


to tell every Man my Name. 
L.C.F. You hear what Evidence is given 


againſt you concerning your Diſcourſe in Eighty 
One; which tho? it be not the Thing for which 


you are directly called in Queſtion, yet if you 


could clear yourſelf of it, it would import you 
much, for that does ſhew your Spirit, and that 


you have had a long while a Deſign againſt the 
King's Life, if that be true; therefore it would 


de very fitting that you purged yourſelf of it, 
and that you could ſome way or other give 
an Anſwer to what you ſaid, That the King had for- 
feited his Crown, and had no mere Right to it, than 
one of thoſe ſorry Perſons you ſpoke to: And to ſay the 


Parliament might take away the King's Authority, 


"Theſe are ſtrange Treaſonable Expreſſions. 


Rouſe, My Lord, tho' this Thing be revived, 


which was out of Doors two Years fince, and I 


ſappoſe it is well known to your Lordſhip, who 
was then upon the Bench. As I was told, there 


was a Word in the Indictment called Colloquium: 


He was aſked what Diſcourſe paſſed before: 


But if Mr. Corbin would remember himſelf, I do 


confeſs I did ſay theſe Words; but the Words 


Mr. Juſt. With. What do you mean, the Cart 


before the Horſe? 


Rouſe. Mr. Wyas was urging of ſeveral Diſ- 


- Courſes, the Popiſh Grandeur in depoſing Kings; 


and I gave this Anſwer, in theſe Words: Sir, 
(ſays I) if it were in the Power of any Pope to de- 
Poſe the King, then he might as well take away the 


| Crown off the King's Head; but be hath no ſuch 
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2 for High Treaſon. : 


Power; if he had that Power, fays I, then the 
Crown of England is yours as much as bis. 
Mr. Sol. Gen. What was the Colloguium, when 
you ſaid the Parliament might /ake it away? 

Rouſe, I never ſaid that 

L. C. J. I have heard a great deal of your. 
Diſcourſe: If you think you can make any of 
* good by Witneſſes to your Advantage, call 
them, | 5 

Rouſe. My Lord, I have not had Time to col- 
le& my Witneſſes. How can it be ſuppoſed I 
ſhould call Witneſſes? I don't know whether 
they are here. Here are Witneſſes called to prove 
a Matter, whereof upon a Trial two Years paſt I 
was acquitted. ES 

Mr. Fuft. With. Pray do not go away with that, 
here are two Witneſſes ſince, „ ' 

L. C. J. You were told, that was not the Thing 
laid to your Charge now, that does only ſhew the 
Temper of your Spirit, and how your Inclina- 
tions have been all along. Look you, this you 
are now charged with, is a Defign to Seize and 
Kill the King, and to that Purpoſe to have en- 
ter'd into a Conſpiracy with Grodenovgh and 
others, for the rai/ing of Men, and the making 
of a Rebellion and Inſurrection here in the King- 
dom; whereby you might have ſeized not only 
the Kixg, but his Fort here, the Tower, and made 
youilelves Maſters of his Ships, and fo enter'd 
into a perfect War with him in his own King- 
don, to the Deſtruction of himſelf and the Go- 
vernment. You hear what the Witneſſes ſay 
againſt you. ; EO 

Rouſe. I do declare, in the Preſence of God 
Almighty, before whom I muſt ſtand, it never 
enter*d into my Heart. | 
Mr. Jones. If that would do, we ſhould have 
none hanged. | 

Rouſe. J appeal to your Lordſhip, and this 
Honourable Court, whether 'tis likely for me, 
who am ſuch a filly Perſon, to engage in ſuch 
a deviliſh Deſign, eſpecially being concerned 
with no Perſon in the World about it; for I de- 
clare, if I was upon ten thouſand Oaths, I never 

had any Diſcourfe with any Perſon in the World 
about it. In the next Place, I ncyer was in any 

Meeting, though I have heard of ſcveral darkly 
that they met in London, and in ſeveral Clubs, 
but I could never find out the Places. I defire 
to aſk him, whether he knows with whom I did 
concern myſelf, 

L. C. J. Look you, did you never meet him 
with any Company concerning any of theſe Trea- 
ſonable Deſigns that you have ſpoken of ? 

Mr. Leigh, I will give your Lordſhip and the 
Jury an Account. Mr. Rouy/e acquainted me he 
could make ten Sea-Captains; I acquainted Mr. 
Goodenough with it. He told me he would have 


a Golden Ball, and told me the Charge. We 


went to the Angel and Crown Tavern, from thence 
he came to meet Mr. Goodenovgh, to tell him what 
he had ſaid to theſe Captains. The next Day he 
met Mr. Goodenougb; and Mr. Goodenough, Mr. 


Rouſe, Mr. Pachin, and I, went from Foſeph's 


Cotfee-houſe in Excbange- Alley, and he diſcourſed 
abour getting of theſe Captains. | 

Rouſe, Who was preſent? 

Mr. Leigh. We never diſcourſed the Matter 
jointly, but ſingly with one Man. Mr. Rouſe 
and Mr. Goodenough went into a Room apart 
above Stairs, and diſcourſed this Matter (as I be- 
lieve) half an Hour, 

5 B Rouſe, 


yoo worn 
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| ſeized, for that was the principal Work. 
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Rouſe. How do you know what Diſcourſe I had 
with Mr. Goodenough when you was not preſent? | 
Mr. Leigh. Mr. Goodenough thanked me for 


bringing him acquainted with you. | | 
L. C. J. How do you know what Diſcourſe 


they had? = | | 
Mr. Leigh. I know only what Mr. Rouſe told 


me; Mr. Rouſe told me, that he would engage ten 
Sea-Captains; that a Ball ſhould be play*d, and 
every Man take his Dividend. | 
L. C. J. Did he tell you he had diſcourſed 
this with Mr. Goodenough * | 1 
Rouſe. Did I tell you ſo? | 
Mr. Leigh. Yes, Sir. | IS 
L. C. J. You ſpeak of ſeveral in Company, 


one Pachin and others. 


Mr. Leigh, We went from the King's-head Ta- 
vern, for there was Company we did not like, 


tho? we diſcourſed there but of Hay-making, and 
getting Men to help the Country People. 


L. C. J. What did you mean by that? 
Mr. Leigb. That was to get Men for this Bu- 


ſineſs. | 
L. C. J. What did he ſay the Intention was of 


raiſing theſe Men? Tg 

Mr. Leigh. Mr. Rouſe hath frequently and often 
acquainted me, that the King had taken an Oath 
in France and Spain to bring in Popery and Ar- 
bitrary Power in ſo many Years, and that he 


had not done it, made the Popi/h Party angry, 


but that he would do it. | | 
L. C. J. Well, what Deſign was there in raiſ- 
ing of Men, and ſeizing the Tower ? 
Mr. Leigb. He told me all things muſt be 
done together. The King and the Duke muſt be 


D 


Rouſe. It never enter'd into my Heart. Be 


pleaſed to aſk him if he was not arreſted by one 
Kecling, and what was the Account of it. 


Mr. Leigh, No. 

Rouſe. I mean ſworn againſt. | : 
Mr. Leigh. I will give your Lordſhip an Ac- 
count of it. Mr. Goodenoughb, Mr. Rouſe, Mr. Pa- 


chin, and IJ, had bean at the King's-head Tavern; 
a Man came and told me, a Man had been at 
my Houſe, and that one ſwore againſt me, and 
it would be dangerous to go home. A while 


after comes one Armiger, and he told me, Mr. 
Bateman was gone one Way, and he another, to 
ſeek for me, and deſir'd me to have a Care of 
myſelf. With that Mr. Reuſe, Mr. Goodenough, 
and Mr. Pachin, came out to me. Mr. Rouſe di- 


rected me to go to the Sun Tavern at Moorgate, 
and I went; Mr. Rouſe, Mr. Goodenough, and 


Mr. Pachin came to me. I told them I would 
meet my Wife, but they would not let me go on 
by any means, but ſent one Mr. Thomas, a Cot- 


fee-man, for my Wife. She came and told me, 


Mr. Goodenougb had ſworn againſt ſeveral People, 


or he was ſworn againſt. I went to Mr. Rou/?'s 


Houſe, where Mr. Goodenougb came to me. Mr. 


 Ronſe would have had Mr. Goodenough ſtaid 


there all Night: Mr. Goodenough ſent for his 


Wife, to know if his Brother had ſworn; ſhe 


acquainted him, he had not ſworn : Mr. Rouſe 
invited him to lie with me. He ſhewed me, be- 
hind the Bed, a Window to go into another Man's 
Room, to make my Eſcape, if any Man ſhould 
come to ſearch the Houſe. I lay there on Sa- 
turday. Mr. Goodenough and Mr. Nelthrop came 
to me; Mr. Goodenough told me, he had lain at 


Mr. Nelthrop's all Night, but he had ſeen his 
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Brother, and he had not ſworn againſt me: 1 
heard that Mr. Keeling had ſworn againſt me, 


and did ſay, in Diſcourſe, if I did light of Keeling, 
IT would kill him. OEM; 
Rouſe. J deſire to aſk him another en; : 
init, what 


When he was told he was ſworn aga 
dic he t hd „ | 
I. C. J. He tells you before-hand, that he ſaid 


he would kill Keeling, if he could meet him. 
Rouſe, He ſays Mr. Goodenougb and Nelihrop 
came to my Houſe; aſk him if I was in the Houſe, 
or ſaw Mr. Goodenough? | | 


Mr. Lee. I am not poſitive whether he ſaw 5 
them together, but that he ſaw Mr. Goodenough 


there the Friday Night, for he invited him to lie 
with me. „ 25 
L. C. 7. Pray, what was your Reaſon in putting 


Mate Lee upon the inquiring out Men to make 


Maſters of Ships? 
Rouſe. To ſatisfy the Gentleman, becauſe he 


told me, there was ſuch a Deſign in hand, to get 


to the Bottom of that Deſign, that ſo his Ma- 


jeſty might come to no Damage. Pray, my Lord, 


How could I acquaint the King, or any Juſtice 


of Peace, what he meant by it, unleſs I under- 


ſtood it? 


E. U.. Have you any thing more to aſk? Or 
would you have any Witneſſes called ? | Ty 


Rouſe, My Lord, *tis my Unhappineſs, I have 
no Witneſſes. „ | 
Mr. Serg. 7eferies. He hath confeſſed the Trea- 


fon enough. | | 

I. C. J. Look you, Gentlemen of the Jury. 
You hear that this Perſon at the Bar is indicted 

for High Treaſon, in conſpiring the King's Death, 

and declaring this by Overt-acts, that is, endea- 


vouring to raiſe Men here for to ſeize the Tower, 


and to make an Inſurrection here, and a Rebel- 
lion within the Kingdom: You hear two poſitive 
Witneſſes of what they have heard from him: He 


did endeavour, ſays Lee, to bring him into it, 
and he told him the whole Deſign, he did de- 


clare to him the Manner how they intended to 
ſeize the King, and the Duke of Y: Mr. Good- 
enough was one of the Perſons that confederared 


with him, one of them, but ſeveral others they 
had. They had covert Terms to diſguiſe this, 
by getting the Country People in their Harveſt, 


He told them of a Deſign he had to get the Sea- 
men, a Thouſand of them together, to ſeize the 
Tower and WYhitehall, both ata Time. And you 


hear that Mate Lee had the ſame Diicourſe in Sub- 
ſtance with him, of endeavouring to ſeize the 
Tower, and get Arms, for to ſeize the King's 


Ships, to raiſe a thouſand Perſons for the effect- 
ing of this. All thefe Things you have heard 
proved againſt him; he gives no Anſwer to any 
of them, but only tells you, that in Truth he 
did not ſay theſe Things to them; but they, that 


is the firſt, Lee, ſaid theſe Things to him. He hath 


no Evidence at all of it. You hear likewiſe (which 


does agree with this Caſe) the Teſtimony by the 
other Perſon concerning his Diſcourſe in Eighty- 
one : How he ſaid, The King had forfeited his 


Crown, and had no Right to it; but the Par- 


liament gave him his Authority, and might take 
it away. 


leave it to you, whether you believe him guilty. 


12 The Fury preſently gave their Verdi? that be 
was guilty. 255 


>. 
" 


All theſe Diſcourſes they favour of a 
wicked Spirit as can be in the whole World. I muft 
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For High Treaſon, July 13. 1683. 35 Car. II. 


Iliam Blague having been arraigned on 
Y Thur/day Fuly 12. pleaded Not guilty, 

and put himſelf upon his Country, 
SVs [2 was brought to the Bar again Friday 
July 13. He made no Challenges, 
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and the former Jury was ſworn. 


Nobert Bedding field, Richard Hoare, 
Fohn Pelling, _ | Thomas Barnes, 
William Windbury, | jur' Henry Robbins, 


Henry Kempe, 
Edward Raddiſh, 
Edward Kemje. 


Theophilus Man, 
John Short, fen. 
Thomas Nicholas, 


Clerk. Gentlemen of the Jury, look upon the 
Priſoner, and hearken to his Charge. He ſtands 


indicted by the Name of William Blague, late of 


London, Gent. that he, together with John Rouſe, 
Mr. North, Gentlemen, you that are ſworn ; 
the Priſoner at the Bar is charged with com- 
paſſing the Death of the King, and conſpiring 


to raiſe War and Rebellion, to deſtroy the Go- 


vernment, and take Poſſeſſion of it; that he did 


conſpire with one Rouſe, and ſeveral others not 
yet known, to bring theſe Things to paſs, and, 


being join'd together, to ſeize the Tower, and to 
provide ſeveral Arms: To this he hath pleaded 


Not guilty, Sc. mT | | 
Mr. Serg. Fefferies. My Lord, and you Gentle- 


men of the Jury, we ſhall not need to trouble 
you much with the Priſoner at the Bar, for this 
Priſoner, with him that went before, were to un- 
dertake that Part of this horrid Conſpiracy relate- 


Ing to the ſeizing the Tower, becauſe the ſame 


Witneſſes that were againſt the former, are 
againſt the Priſoner at the Bar. We ſhall not 


need to trouble you with the Hiſtory, we will 


cauſe our Witneſſes to prove it. Do you 
hear, Leigh? you muſt tell my Lord and the Jury 


what the Priſoner at the Bar was concerned in. 


L. C. J. What do you know of any treaſon- 


able Practices of his? 


Mr. Leigh. I will acquaint your Lordſhip, and 
the Gentlemen of the Jury, that Capt. Blague and 


Mr. Rouſe were frequently at the Tavern. I pre- 


ſume many times they came in about Buſineſs, 


and ſometimes there were Diſcourſes to carry on 


this Conſpiracy. Mr. Rouſe told me, he had ac- 


quainted Capt. Blague with it, about getting ten 
Sea Captains; Captain Blague told him, they had 


better engage one or two Ships to ſhoot Mortar- 


pieces into the Tower, which would preſently de- 
ſtroy it; and diſcourſing with Captain Blague 


about the Affair, he told me he would be ready 


Capt. Blague. My Lord, Will you pleaſe to ask 


in a Fortnight or three Weeks. 


what Time that was? 


L. C. J. You ſhall have any Queſtion asked by- 
Vol. III. 5 5 


_ ceedings. 


Capt. Blague. Very well. 

Mr, Leigh. Capt. Blague told me, he would be 
ready in a Fortnight or ſomething more, and he 
had an Intention to lay in about fourteen Guns 


in his own Ship that he had bought, he would 
have twenty-four in it, and lay it on Southwars 


Side, againſt the Tower. He would venture his 
Ship, but they muſt ſee they were provided 
with Money for the Seamen. I acquainted Mr. 


_ Goodenough with this, and Mr. Goodenough delired 


to ſpeak with Capt. Blague; I told Capt. Blague 


of it, and we took Coach at Stocks-market, and 


went to the King's-head in Chancery-Lane, where 
we met with Mr, Richard Goodenough, and Mr, 


Francis Goodenough. Capt. Blague asked, what Mo- 


ney they had provided; they ſaid, about 40,000 J. 
ſays Capt. Blague, the Seamen will ſwallow that 
up immediately. 

L. C. 7. What did Capt. Blague ſay? 

Mr, Leigh. Mr. Goodenough and Capt. Blague diſ- 
cours'd about the Matter at the King*s-head Ta- 
vern at Chancery-Lane End, and the Diſcourſe 
about the Matter was, how to ſeize the Tower; 
he then told them again, the only Way was to do 
it with Mortar-pieces, that he would vencure his 
own Ship, and provide two hundred Men, 

L.C. 7. What did he ſay about Money ? 

Mr. Leigh, He aſked what Money was provided, 
he ſaid, there was about 40,000 l. then he ſaid, 
that would be eaſily ſwallowed. Mr. Goodenough 
ſaid, that there would be more provided at any 
time, Captain Blague and Mr. Goodenough, both 
of them, drank a Glaſs or two of Wine together, 
and fo at that time we parted, I met with Cap- 
rain Blague again, and he bid me, for God's ſake, 
don't diſcourſe before my Mate ſuch a- one, but 
my Mate Lee is a very honeſt Fellow: Said he, 
I will undertake, once in twenty times, to diſ- 
mount them ſix Guns that face towards Surrey 
Side, which I underſtood to be about Traitors- 
Bridge, he would undertake to diſmount them, 


What Diſcourſe Captain Blague and Mr. Good- 


enough had apart I can't tell, but Mr. Goodenowgh 


told me, he would get ſome other Captains to 


engage in that Affair. That Buſineſs was left 
to him and I, and I was deſired to be frequently 
with Captain Blague, for the managing this Affair 
of the Tower; and, ſays he, I have had a Com- 
miſſion, tho” not in England, by Land as well as 
by Sea. | | 

L. C. J. Will you aſk him any thing, Sir? Now 
he ſhall be aſked any thing that you will propoſe, 
Firſt, You do propoſe to him, about what Time 
this Meeting was. What ſay you to that? 

Mr. Leigh. If it pleaſe your Lordſhip, I believe 
it was toward the Jatter End of May, or the 
Beginning of 7une. 

Capt. Blague. If you pleaſe, my Lord, I will 
give you a Journal or Narrative of all my Pro- 
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ZL. C. J. Will you ask him any more than that? 
Capt. Blague, No, my Lord. 3 
Mr. Scrg. Jefferies. We will call Mate Zee. This 
Mate Lee was the Man that might not be truſt- 
ed. Mate Lee, Tell my Lord, and the 
Gentlemen of the Jury, what Diſcourſe you have 
had with the Priſoner at the Bar, Captain Blague, 
about ſeizing the Tower, : 


Mate Leg. I ſhall, Sir. The firſt Diſcourſe that 


ever I underſtood, was one Time he and I was 
riding in a Coach, ſays Capt. Blague, One of 
theſe Days we ſhall have a Ball to toſs. I did 
not know the Meaning of this Ball, till afcerwards 
Mr. Rovſe and Mr. Lee and I came together, and 
he told me of toſſing a Ball upon Black- Heath. 


Then I began to underſtand it. And after this, 
I can't tell whether it was before that, Captain 


Blague and I walking before the Tower, and diſ- 
courling of this, my Way was to ſcale the Tower, 
and take it that way; ſays Captain Blague, the beſt 
Way is to ſhoot Mortar- pieces on Southwark Side; 
this was all the Diſcourſe. | 

Mr. Serg. Fefferies. Can you ſay any thing about 
the Ship? | | | 

Mate Lee. Nothing about the Ship, but about 
Mortar- pieces on Southwark Side, | 

Mr. Serg. Jeffries. What Time was that? 


Mate Lee. I cannot be poſitive, about ſix 
| Weeks ago, or lets. 


Mr. Serg. Jefferies. The firſt Time was in the 
Coach? 


Mate Lee. That was about the Ball, did not 0 


underſtand it, only toſſing up a Ball, I did not 
underſtand the Meaning of it, till afterwards Mr. 
Rouſe and Mr. Leigh and I came together. 
I. C. J. How came you to diſcourſe with him 
concernirg the beſt Way of taking the Tower? 
Mate Lee. Mr. Rouſe and Mr. Leigh and I, and 
Captain Blague had been together. We diſcours'd 
about taking the Tower. And we had this Diſ- 
courſe among ourlelves, which was the beſt Way 
to take the Tower z my Approbation was Scaling- 


ladders, and Han granadoes, that was the 
beſt Way; CaptainBlague*s Way was with Mortar- 


pieces on Southwark Side. EY . 

L. C. F. To what Intent was this Diſcourſe, 
had you had any former Diſcourſe with any Per- 
ſons? | 

Mate Lee. Not at all, if it pleaſe your Lordſhip. 
The firſt Diſcourſe I had was with Mr. Rov/e and 
Mr. Lee. 55 _ 

L. C. J. And was that about taking the Tower ? 

Mate Lee. To ſurpriſe the Tower, and Mr Lee 

and Mr. Rouſe and I went down to view the Tower, 

L. C. J. Then afterwards Captain Blague came 
in about the Way to take it? E 

Mate Lee. This Diſcourſe with Captain Blague, 
about the Tower, was between him and I. I don't 
remember it in any other Company. 

L. C. J. What was your Buſineſs with Captain 

Mate Lee. My Buſineſs was, with Capt. Blague, 
to be his Mate, and I was converſant with him 
at the Exchange, the Coffee-houſe, and the King's- 
head Tavern, And we had Diſcourſe about theſe 
Things. | 5 

L. C. J. Come Captain Blague, would you have 
him asked any Queſtion? 5 

Capt. Blague. My Lord, otherwiſe J had gone 
to Sea ſoon after I came home, but ſo it was, 
that I had an Occaſion for Penſylvania, and New 
tork, and coming one Day to the Exchange, I 


met Mr. Rouſe, whom I had not ſeen in ſixteen or 
ſeventeen Years before, for Mr. Rouſe made a Voy- 
age to Virginia with me about twenty Years ago. 


Now, my Lord, meeting with Mr. Rouſe, I had 


an Occaſion then to take up two or three hundred 
Pounds, and knowing Mr. Rouſe was a Broker, 
I did employ him to procure it me, but he did 


not; however, daily I came to him to diſpatch 


that Affair, and Mr. Rouſe being a Man for a 
Tavern, I went to the King's-head Tavern, and 
the Sun Tavern, if he was not at one Place I found 
him at another, in order to perfect this Buſineſs, 
So, my Lord, when I came into his Company, 
ſeveral People uſed to be with him that I never ſaw. 


in my Life, and Mr. Roſe would ſay, Sit down a 


little, and Iwill go with you pretently ; ſo I would 
fit down, and drink a Glaſs of Wine, and goto 
the Places where the Affair was to be managed at- 
ter I had done thus ſeveral Days, and to no Pur- 
poſe, I did it myſelf. Now, my Lord, Mr. Rouſe 
in that Time brought me acquainted with Good- 
enough, becauſe Goodenongh was in his Company, 
and Mr. Leigh, not that I ever ſaw Mr. Goodenough 
in my Life before, and not as Mr. Zee ſays, that I 
ever was with him at the Dragon, ö 
Mr. Leigb. The King's-bead Tavern in Chancery- 
Lane. 255 V 
Capt. Blague. I was juſt coming home when 
Mr, Leigh was going to meet with Mr. Goodenough, 
and [ weat in there, and took a Glaſs of Wine, and 
bid him farewel, and fo went home. When I 
was with Mr. Rouſe, I was aſking, what People 
they were that were in his Company, he ſaid, 
very honeſt Men, drank a Glaſs of Wine and 
went away, and ſtill I found them together. I was 
ſaying to this Mr. Leigh here, if you will go along 


with me, you ſhall give me as much for your Paſ- 


ſage as any of the reſt of the Paſſengers do. Now, 


at this Time, my Ship was not in my Poſſeſſion ; 


this very Day three Weeks I had ic in my Pol- 
ſeſſion, and now at this very Day ſhe is in the 
Carpenter's Hands, who is here now, I ſuppoſe. 
L. C. J. Well, go on- . | 
Capt. Blague. Now, Sir, whereas Mr. Leigh re- 
ports, that I diſcours'd with Mr. Goodenough con- 


cerning any publick Affairs, or any thing tending 


to the Diſturbance of the Peace, then am I not 
a Chriſtian, Beſides, Sir, I did not ſpeak twenty 
Words, or ten Words at the Time, but Your 


Servant, Sir, or Here's to you, in a Glaſs of 
Wine; and this I do ſpeak in the Preſence of 
God Almighty, And when I came into a Room, 
I never ſtaid longer than Mr. Koy/e, for my Bu- 
ſineſs was with him, and ſo went about my own 


Affairs. As for Mr. Goodenough, I believe, I was 


three times in his Company before I could re- 


member his Name; I would aſk Royſe ſeveral. 


times, What do you call that Man? But in re— 


ference to the Tower, that Mr. Leigh ſpeaks of, 
that muſt be touched at; I do remember very 
well, I ſhall Ey no means palliate it, if Iwere pre- 


ſently to die; coming up from the Ship, we were 


coming by Water, indeed I ſhould have had Poſ- 
ſeſſion of the Ship a Fortnight before, if they had 
done me Juſtice; I had two or three hundred 


Pounds for them before; but coming from the 
Ship, we were coming up by Water by the Tower, 


I don't know how it was, I ſpake it to the Wa- 
ter-man, This Place is not well fortified, and if 


any Occaſion ſhould happen, this Place lies in 


more Peril and Jeopardy than any Place of the 
Tower, and fo it does. It is an eaſy Matter for 
ol any. 
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two hundred Men. 


accepted of or no. This is the very Thing I 


ſaid, and then they were talking of a French War, 
and the like. Then I ſaid, you filly Fools, if 
they ſhould take it, it is but going over a t'other 


Side, and throwing half a dozen Bombo's to 
them, and ſer them out again. But, however, 
Mate Lee, if he remember, I told him the ſame 


Thing at that ſame Time; and I told Mr. Leigb, 
it v/ as a Pity, a thouſand times, that Place was not 


better fortified. But as to what Mr. Leigh ſays, 
to have two hundred Men in a poor Pink, 1 
have refuſed leveral in that very Ship, becauſe I 


cauld not ſtow an hundred Men, Women and 
Children, and that I ſhould preſs two hundred 


Men in chat Ship, that will not hold. And be- 
ſides, it is a Pink, let any one look upon her, 
and ſee whether that Ship be fit or no to take in 


Arms, and ſuch Things, I bought the Ship and 


Arms together, I had four Blunderbuſſes, two 


Javelins, and Half-pikes, that is all. 


I. C. J. You forget to anſwer ſeveral things; 
you had Diſcourſe about a Bank of Money, 


Capt. Blaguc. A Bank of Money, my Lord, I 


never diſcours'd of. And as to the Ball that my 
Mate ſpeaks of, my Lord, I know no more what 


it means to this very Day, than one that never 
ſaw a Ball. | | | 
I.. C. F. Look you, Sir, you were with Mr. 


TL“, this Mr. Leigh has ſworn 3 he ſays, you told 


him, that you would undertake to get two hun- 
dred Men, and you had bought fourteen Pieces 
of Ordnance already, and that you would within 


a Fortnight's Time, do you remember, bring 


your Ship to Southwark, and be ready to beat 
down that Part of the Tower. 

Capt. Blague. My Lord, I have told you al- 
ready, the Ship was not mine to bring till this 
Day three Weeks. 82% ³- 

L. C. J. That was within Compaſs, for they tell 
you this Diſcourſe was about a Month ago. | 

Capt. Blaguc. It was in May, my Lord, they 
talk of. Te, 3 | 

L. C. 7. No, they ſpeak of about a Month ago, 
you were to have them in a Fortnight's Time—— 


What ſays the firſt Leigb, what Time does he 
ſpeak of? | 3 


Mr. Leigh. If it pleaſe your Lordſhip, he ſaid, 
his Ship would be ready in a Fortnight's Time, 
or thereabouts. 5 | 
I. C. J. How long was that ago? 

Mr. Leigb. About a Month or five Weeks. 

L. C. J. To what Purpoſe did you meet Mr. 
Goodenough ſo often, to diſcourſe about this Mat- 
ter of the Tower ? „ | 

Capt. Blague. My Lord, I never met with him 
at all, but when I came to Mr. Rouſe about this 


Buſineſs of the two hundred Pounds. 


I. C. J. Mr. Leigh, What ſay you concerning 


his Inquiry for Money? 


Mr. Leigh. If it pleaſe your Lordſhip, Mr. Good- 
enough and the Captain met at the King's-bead 
Tavern, they met ſeveral times apart, out of 
Company, and diſcours'd of the Buſineſs apart. 


| Mr. Goodenough asked me for the Captain many 
times; I told him what the Captain ſaid to me. 
Mr. Goodenough took the Captain out, and dil- 


cours'd him about this Affair. Mr, Goodenough hath 


told me ſeveral times, the Captain would be very 


The Captain asked, what Money 


ſerviceable, 


there was; I told him about 40,0007. and he 


. 5 


: for High Treaſon. 


But whereas they fay I had 
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any to gie their Sentiments, whether they be ſaid, that would be quickly gone. I inquired of 


Mr. Googenough again, and Mr. Goodenough told 
me, there was more Money in Holland. 
L. C. J. What Money was he to have? 
Mr. Leigh, Two hundred Men- The 
Captain ſays, I named him before the King and 
Council to be at a Meeting at the Green-Dragon 
Tavern. It is true, I did acquaint the King 
and Council, that Mr. Rov/e had Buſineſs at the 
Green-Dragon Tavern. But this was at the Time 
of my abſconding, I could not tell where to meet 
him again. 
L. C. J. What Guns did he ſay he had pro- 


vided ? 


Mr. Leigh. If it pleaſe your Lordſhip, he ſaid, 
he had fourteen Guns in the Ship, and would 
make them up twenty-four: He would undertake 


in twenty Shot, to diſmount them Guns, 


L. C. J. Where was this Diſcourſe you had with 
him about this two hundred Pound ? 

Mr. Leigh. If it pleaſe your Lordſhip, it was at 
ſeveral times, one was with Mr. Goodenough at the 
King's head at the Corner of Chancery-Lane. 

L. C. J. Look you, Sir, by the Oath you have 
taken, did he undertake to raiſe Men, and to aſſiſt 
with his Ship in taking the Tower 7 | 

Mr. Lrigb. If it pleaſe your Lordſhip, he told 
me, he would ſo do it. He told me, he would have 


twenty-four Guns. 


Fury. Did the Captain tell you ſo? 

Mr. Leigh. Captain Blague that is here. 
Capt. Blague. My Lord, in reference to the 
two hundred Men, this is the Thing that I would 
anſwer, I could not ſtow one hundred Men, Wo- 


men and Children, 


I. C. J. Two hundred Men, he ſays, for this 
Service. | 
Capt. Blague. Yes, my Lord, I mean fo. Who 
can you have to ſay ſo beſides yourſelf? 
Mr. Leigh. Tf it pleaſe your Lordſhip, this Dif- 


courſe was only with Mr, Reuſe, Mr. Goodenorgh, 


Capt. Blague and J. 

Capt. Blague. My Lord, Mr. Leigh ſaid before 
the King and Council, that he was never along 
with me but once, and of what I ſaid then, he 
could tell only he was there when I went to look 
Mr. Rouſe, How can theſe two Expreſſions go 
together? _ 

Mr. Leigh. My Lord, as to that before the 


King and Council, I did fay, I was not apar: 


with Captain Blague and Mr. Goodenougb, at the 
King's head Tavern, but Captain Blague and Mr. 
Goodenough were there ſeveral times, and they 


were apart by themſelves; and that I had Diſ- 


courſe with Captain Blague and Mr. Goodenough, 
and came with them once to the King's Ta- 
vern. 
I. C. J. What did Captain Blague tell you of 
what Diſcourſe he had with Mr. Goodenough ? 
Mr. Leigh. Captain Blague did tell me, that we 
muſt have a great Care, or elſe we ſhould be all 
ruined, and that his Ship ſhould be ready, and 
always encouraged me. And, ſays he, when J 
have done the Buſineſs, I have been a Captain 
aſhore in another Country, I have been in Com- 
miſſion in another Country aſhore, and can tell 
how to manage Men aſhore as well as aboard. 
Another Thing was, after all this, ſome time, 
when I underſtood I was ſworn againſt, J was in- 
deed, the Captain ſays right, to have gone with 
him a Paſſenger, and was with him ſeveral times, 
e I gave 
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L. C. 7. Give ſome Account how you and 
Blague came to diſcourſe of ſuch a thing as this is, 5 


I gave him a Report how the Tower might be 
taken by Ladders and Granadoes, and he told 


me, that Nelthrop's Brother came to ſee him, and 


did inform me, that neither Mr. Goodenough nor 


his Brother was taken, and that the Duke of 
| Monmouth was in the Country, and quickly 


would come. | | 
L. C. J. Who told you this? 
Mr. Leigb. Captain Blaguaime. 
Mr. Serg. Jefferies. This is a pretty Matter to 
ſmirk at, Captain. 33 3 | 


Capt. Blague. I will aſſure you, Sir, there is 


no Truth in it. 


Mr. Serg. Fefferies. Would you ſmile the Wit- 


neſſes out of their Oaths? 


LC. J. Look you, Mate Lee, What ſay you -. 


this? In your Judgment and your Thoughts, was 
the Diſcourſe concerning taking the Tower In a 
jeſting way? | 


I was in earneſt in diſcourſing of it; my Way was, 
as I told your Lordſhip before, Scaling-ladders 
and Hand-granadoes. | | 5 

L. C. J. Had you any Talk before of ſurpriſing 
the Tæwer? 8 | i : 


Mate Lee. No, my Lord, by nobody but Mr. 
| Rouje and Leigh. - 


I. C.F. What had they ſpoken to you con- 
cerning ſurpriſing the Tower? ? . 

Mate Lee. Mr. Rouſe ſpoke to me of getting 
ſome Seamen, that might be fit to make Ma- 
ſters of Ships; and I asked him, what he would 
do with thoſe Seamen to make Commanders of 
Ships? He ſaid, to put them aboard the King's 
Men of War, and make Guard-ſhips of them: 
I ſaid, what can you do with them to make Guard- 


ſhips, when there is neither Powder, Shot, nor 


Ammunition ? But, ſaid I, if you can take the 
Tower, you may do well enough: So that our 


Diſcourſe was about taking the Tower. 


L. C. J. Was Captain Blague with you then? 


Mate Lee, What Diſcourſe we had about take- 


ing the Teer was between ourſelves. 

L. C. J. How came you to diſcourſe concern- 
ing this? j 1 9 

Mate Lee. This was our common Diſcourſe. I 


ſuppoſe the Inſtigation might be by Mr. Rove. 
I was acquainted with Mr. Rouy/e, by going with 


Captain Blague; this was my firſt Diſcourſe with 
Mr. Rouſe and Mr, Lee together. Rs 

L. C. J. Who was with you when you diſcours'd 
it at firſt? | | 


8 


Mate Lee, There was only Mr. Rouſe and Mr. 
Leigh; I can be poſitive that Captain Blague was 


not: But this Captain Blague did ſay, when I gave 
my Way of taking the Tower by Scaling; ladders, 


and Hand-granadoes ; No, ſays Captain Blague, it 


Water, and ſhoot into the Tower. ee 

Mr. Serg. Feffertes. Hark you, Friend, did Leigh 
or Rouſe tell you, that Blague was made privy to 
it? | | | 


is a better Way to have Mortar-pieces over the 


Mate Lee. I underſtood nothing of it, but what 
we diſcours'd together; for I was acquainted with 
none of the Cabal, but Mr. Rouſe and Mr. Leigh. 
L. C. F. What did you diſcourſe about? 
Mate Lee. About taking the Tower, I won't 


| mince it, I am upon my Oath. 


LC. J. Therefore we would have the Truth 


out of you. | | | 
Mate Lee. I did gather from Mr. Rouſe and Mr, 


Leigh, that the Intention was to take the Tower, 


Mate Lee. No, an't ſhall pleaſe your Lordſhip, 


talk with Captain Blague about this? 


and in order to what Deſign. | 
Mate Lee. The Deſign was to take the Tower. 


n F. Did Blague and you diſcourle it to this. 


Purpoſe? 


Mate Lee. Captain Blague and I diſcourſed it to 


that Purpoſe of taking the Tower. 25 
Mr. Sol. Cen. Did you diſcourſe of it as a thing 


that might be done, or that was intended to be 


done? 


Mate Lee. We did diſcourſe of it as a thing 
that might be done, or was intended to be done. 
L. C. J. Now, Captain Blague, if you have any 


thing to aſk him, you may. 


taken, that the Tower ſhould be taken. 


King's Majeſty asked me, when I ſaid what Cap- 


_ tain Blague ſaid, about taking the Tower with 


Mortar-pieces ; If it pleaſe your Majeſty, faid J, 
I don't know whether there was any ſuch thing 
diſcours'd, that I did not hear. | 


L. C. J. Well, was there any thing provided 
or deligned in order to it? fs: 
Mate Lee. An't pleaſe your Lordſhip, there 
was nothing of Men or Guns provided, that I. 

did know or hear f. 


Mr. Serg. Jefferies. How many times did you 


Mate Lee. Several times. | 
L. C. J. Had you any Order from any other 


Perſons for to diſcourſe Captain Blague in order 


to this? 


Mate Lee. No, an't ſnall pleaſe your Lordſhip, 


to the beſt of my Knowledge I had no Order; 


for they were commonly together, Captain Blague, 
Mr. Rouſe, and Mr. Leigb, and I came to them 
when J had Buſineſs with Captain Blague. 


I. C. 7. Did you ever diſcourſe this thing with 
Captain Blague before them ? | 
Mate Lee. I cannot be poſitive in that. 
Mr. Gol. Gen. Did thoſe other Perſons, that you 
ſaid you diſcourſed with, engage you? 


out to view the Tower, how it might be taken. 
Mr. Sol. Gen. Did they engage you? | 


Mate Lee. Yes, they did engage me. 


Jury. My Lord, we deſire to have the Wit- 


neſs asked, Whether the Captain knew he went to 


view the Tower. 
L. C. F. Had he any Intimation you went to 
view the Toter? . 


Mate Lee. My Lord, I can't be poſitive in 
that: Some time after we met the Captain, and 
did tell the Captain, we had view'd the Tower; 
but I don't remember what Obſervations we 


made. | | 5 e 
Mr. Serg. Fefferies. Nor what he ſaid to you? 

Mate Lee. No, nor what he ſaid to me upon it. 
IL. C. J. Look you, Mr. Lee, Mate Lee, the 


Captain told you of this Ball that was to be thrown _ 


upon Blackheath: How long ago was it? 
Mate Lee. An't pleaſe your Lordſhip, I can- 


not be poſitive, it was five or ſix Weeks ago, I 

think it was the laſt time I rid along with him to 
the King's-head Tavern. I went to Chancery-Lane, 

and you gave me Coach-hire for nothing, and 


then you ſpoke of toſſing up the Ball. 
L. C. J. What was it he ſaid? = 


35 Car. II. 


Capt. Blague. Aſk him, whether there were any ' 
_ Projections or Proviſions made for the taking it; 
and whether or no there was any Reſolution 


Mate Lee. An't ſhall pleaſe your Lordſhip, the 


Mate Lee. Mr. Rouſe, and Mr. Leigh, and I went 


Mate 
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late 


ed you with it, about Mr. Rouſe. 


this? 


Ship, and upon what Account? 
Mr. Wrigbi. An't ſhall pleaſe your Honour, 1 
was ſhipped upon him almoſt four 


Mate Lee. This was all, 1 did not know his 
Meaning, neither did he-expreſs his Meaning. 
He was laying, to the beſt of my Remembrance, 
We ſhall ſee a Ball toſs'd up. I don't remember he 
ſaid upon Blackheath ; the Confirmation of it was 
'by Mr, Rouſe and Mr. Leigh; then I came to un- 
derſtand what the Ball did mean. 


Sir James Butler. With his Lordſhip's Leave, 


| Did you ſpeak firſt to the Captain about the 
Tower, or did he ſpeak to you? Was it your 
| Motion to him, or his to you? x 


Mate Lee. I don't know but it might be my 


Motion to him. _ BY | 
Sir James Buller. Then, my Lord, give me 
Leave to aſk another. 
pieces to be brought up, to be planted on Sourh- 
ward Side, to play upon the Wall of the Tower? 


How were theſe Mortar- 


Mr. Serg. Fefferies. That was Cother Man, Sir 


Fames. 


L. C. J. Is there any thing more that you would 


have aſked of any of theſe Witneſſes? or have you 
any Witneſſes of your own? 


Capt. Bligue. My Lord, the Witneſſes that I 


have, in reference to the Number of Men, are 


here. I deſire, my Lord, you will be pleaſed to 


order them to come in, to know upon what Ac- 


count I ſhipped them. _ 8 
Jury. My Lord, pray let us aſk t'other Leigh 
one Queſtion. | | 


I. C. J. The firſt Leigb. 


Jury. We deſire to know, whether he heard 


any thing of the Ball, or toſſing it? 


I. C. J. He hath told you a long Story of it. 
Mr. Leigh. The Story of Blackheath I acquaint- 
There was a 


golden Ball to be play'd upon Blackheath, a thou- 


| land Sea-men to be at the playing of this Ball, 
ten Sea Captains to manage theſe thouſand Sea- 


men, and after the Play was over, every Cap- 
tain to take his Diviſion apart, and treat them 
with Punch, and after that was done, to tell them 
they had other Work to do, and to have Long- 
boats and Arms ready, to go and ſeize the Tower, 

Jury. Did Captain Blague acquaint you with 


Mr. Leigh, Mr. Rouſe told me, Captain Blague 


was acquainted with it: I never diſcourſed wit 


Captain Blague about it. Captain Blague told me, 


the beſt way was to ſet a Ship on Yother Side, and 
ſhoot Mortar-pieces into the Tower. _ | 


L. C. J. What would you have Mr, Wright _ 


aſked? | 
Capt. Blague. My Lord, pleaſe to aſk him upon 
what Account he was ſhipped, _ | 
L. C. 7. Was you ſhipped upon the Captain's 


Months and 
three Weeks ago. . : 
L. C. J. Upon what Account? 
Mr. Wright. I was ſhipped upon him upon the 


Account of New Zork, England and Holland. 


L. C. J. Well, what Uſe do you make of this 
Evidence? | Flee 
Capt. Blague. Only, my Lord, if you pleaſe to 


aſk the reſt, whether I have ſhipped any more 
Mien, or ſpoke with any more than theſe are. 


Mr. right, An't like your Honour, I have 


waited upon the Captain ever ſince I have been 
| ſhipped : I have waited upon him. in London, at the 


Coffee-houſe, about Buſineſs : Since I have belong- 


ed to him, I was in Pay, altho' we had not a Ship 


chin-Lane. 
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in Poſſeſſion : Sometimes at tlie Mayor's. Court 


Office, Mr. Briggs, ſometimes with Mr. Rouſe, 
who had ſomething to do for Captain Blague. . I 
kept at the Coffee-houſe commonly every Day 
from eight or nine a Clock in the Morning. Suffi- 
cient Perſons know me in London. I have kept at 
the Coffee-houſe from nine or ten a Clock in the 
Morning till four or five in the Afternoon, and 
ſo J have ſatisfied him about what People have 
inquired after him. | 2 
Capt. Blague, Call Robert Chappel,  _ 
. C. J. Captain Blague, What would you have 
him aſked? _ 
Capt. Blague. Carpenter, declare to my Lord 
how long you have been with me, and upon what 
Account I ſhipped you? 74 
Chappel. Four Months and an half. 
EC. FJ. bell; ( 
Chappel. We were to go to New York, I have 
been ſhipped four Months and an half to go to 
New York: We came to the Coffee-houſe in Bir- 
L. C. J. Well. ES. 5 
Chappel. We have had the Ship a Month in our 
Hands next Monday. | 
I. C. J. Is the fitted? | 
_ Chappel. No, ſhe is not fitted. | 
L. C. J. Was ſhe in a Condition to have done 
any Service upon the Water? 


Capt. Blague, Carpenter, do you hear what my 


Lord ſays? 5 
Cbappel. The Ship is a ſmall Veſſel, about an 
II and fifty Tun, between that and an hun- 
red, 

Capt. Blague. My Lord aſks you, if ſhe be in 
a Condition to do Service _ 

L. C. F. Was ſhe capable to do any Service 
upon the Water? | E 

Chappel. No Service at all upon the Water ſhe 
could do three Weeks ago. | 

Mr, Serg. Zefferies. A Ship of one hundred and 


fifty or two hundred Tun, would hold a great 
many People; the was to lie ſtill, that was the 
Miſchief. 


Cbappel. We haled her down to the Carpen- 
ter's Yard ; ſhe is now in a Condition to work. 
L. C. F. Have you any more Men? 
Capt. Blague, Doctor, upon what Account were 
you ſhipped? | | 
Bellinger. For New York, England and Holland. 
Capt. Blague. When were you ſhipped? | 
. Bellinger. Seven Weeks ago. 


I. C. J. When were you to begin your Voy- 


e? | 
. I belonged to the Captain before he 
had a Ship. | | 

L. C. J. But when did you reckon to begin 
your Voyage? | | | 
Biellinger. That I cannot tell. 

Capt. Blague. My Bill upon the Exchange doth 
ſpecify it, Sir. | | f 3 

Fury, Pray, my Lord, will you aſk if he have 
any Guns aboard, and how many⸗ ?? 

TL. C. J. What ſay you? What Guns are there 


abour the Ship? 


| Ballinger. Fourteen, Sir, and four wooden ones, 
L. C. J. What are they? 5 
Bellinger. Six above Deck, four in the Hold. 
Capt. Blague. They are Saker Guns. | 


I. C. J. Saker? | ; | 
Capt. Blague. Yes, Sir ———— Richard Clarke, 
Clarke. 


What Voyage had we ? 
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pendence upon me a great while, one hath de- 


doubted of by any. The Qu 
this Man be guilty of it, and hath undertaken 


aut the beſt way in order to the taking of it. 


Clarke. New York. . 71. 
L. C. J. Surely it doth appear, that theſe Men 
were ſhipped a great while ag. 
Capt. Blague. Some of them have had a De- 


pended upon me I believe ſeven Monts. 
Z. C. J. Have you any thing more to ſay? - 
Capt. Blague. No, my Lord. —- 
L. C. J. Look you, Gentlemen, you that are 
of this Jury; this Gentleman. is indicted for con- 


ſpiring the Death of the King, and doing fome 
Acts in order to it, that is, endeavouring to ſur- 
priſe the Tower, and raiſing of Men, and prepar- 


ing of Shipping and Guns, and this on purpole 
to ſurpriſe the Tower, That there was an evil 
Deſign, a very wicked notorious Deſign of ſeiz- 
ing the King's Perſon, and killing the King, that 
is moſt certain, you have heard it by a great many 


Witneſſes; and it is a thing, I think, not to be 
ueſtion is, Whether 


any thing in relation to it. Look you, you 


ought to have in ſuch Caſes of High Treaſon, as 


you have been told, you ought to have two Wit- 
neſſes againſt a Perſon. Here are two Witneſſes 


produced, one of them does ſpeak very ſhrewdly 


to the Caſe, and tells you, he 'had it from this 


Perſon himſelf; that he had ſpoken with Good. —— 


enough about this Matter, about. ſurprifing the 


Tower, and that he told him it was an eaſy thing 


to ſurpriſe the Tower, and that he could do it ; 


that he had a Ship ready, and he would undertake 
that 200 Men ſhould be ready with Mortar- pieces 


from Sputhwark Side, to throw them and beat 
down the Toter, ſo that it might have preſently 
been down. 
Captain there at the Bar, that he was oftentimes 
with Mr. Goodenougb, and Mr. Rouſe, and others, 


who it is plain were in that Deſign, both Rov/? 


and Goodenough was, and that he heard Goodenongh 
ſay, that the Captain had undertaken it; and he 


fays, that the Captain had Diſcourſe with Good- 


enough about it. He ſays, the Captain aſked him, 
in order to this, what Money could be raiſed, and 


he told him there was 40,0007, and the Captain 
told him, that was but a ſmall Matter, the Sea- 


men would eat up that; and Geodenongh told him, 
there was a greater Bank in Holland, that would 
be brought over. So that this Evidence goes a 


great way. But then, Gentlemen, you muſt con- 
ſider whether you have another Evidence or not. 


There is a Perſon that you call Mate, the Mate 
doth give a dark kind of an Evidence: He does 
ſay here, that he and the Captain had Diſcourſe 


about the Way of taking the Tower, and he be- 


lieves it was in order to take the Tower; but he 
does fay, when he heard it, nobody was preſent 
but himſelf, and he was of one Opinion how the 
Tower might be taken, that is, by Scaling-lad- 
ders and Hand-granadoes; and that the Captain 
was of another Opinion, whether it might be the 


better taken by Mortar-pieces, thrown from Souh. 


wwark Side; but whether the Captain had any No- 
tice of this Deſign of taking it, he cannot tell, or 
whether he had any Acquaintance concerning it. 
So that this Evidence does ſeem to be ſome- 


what dark. Whether this were ſportrve, or a Trial 


of their Skill, or whether it was a Deſign to 


have Counſel and Advice one of another, which 


way to take it, I muſt leave it to you; whether it 
was done with an Intent and Deſign, for to find 


Firſt, Mr. Leigh doth fay, that the 


to hear the Indictment read. 
Mr. Alt. Gen. You may read it. 


come ſhort of the Indictment, they can't find 
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The Trial of Lord William Ruſſel 35 Car. II. 
1 But if it were only a Diſcourſe at large between 
chem, and Endeavour to try their Judgments one 


with another, and ſpeaking their Minds one with 
another in that Caſe, then this Evidence doth 


not come home to make him guilty of the Plot 
ol taking the Tower, or taking away the King's 


Life. He tells you, he did ſpeak of a Ball to 
be thrown up; but whether he ever heard of the 
other Deſign that Leigh ſpeaks of, the firlt Leigh 
Thomas Leigh, of throwing up a Ball by Sea-men, 


in order to the taking of the Tower, he knows | 


not. Leigh ſays, the firſt Witneſs, he does not 
know any thing whether this Man at the Bar was 
ever acquainted with the Ball or not. If upon 
what you have heard, you believe there are two 
Witneſſes to prove this Gentleman at the Bar 
guilty of this Deſign of ſurpriſing the Tower, 
and killing the King, and taking the Tower a 
order to it in this manner; then you ought to 
find him guilty : But if you have not two Wit. 
neſſes, that do teſtify the thing, then, Gentlemen 

under two Witneſſes a Man cannot be guilty. y 


After which the Fury withdrawing to conſider | . 
their Verdict, in à ſhort Time EE 1 
brought him in Not Guilty, 5 


Saturday r4th July, Lord Ruſſel was brought 
LO Rn ro he Bar. FE 


Liam Ruffel, Eſq; hold up thy 
Hand (which he did). Thou haſt 
been indicted for High Treaſon againſt our Sove- 
_ Lord the King, and thereupon haſt plead- 
ed Not Guilty, and for thy Trial baſt put thy 

ſelf upon the Country, which Country has 
found thee guilty, What canſt thou ſay for thy 
ſelf why Judgment of Death ſhould not paſs upon 


Cl. of Cr. 


thee according to Law? 


L. Rufjel. Mr. Recorder, I ſhould be very glad 


Cl, of Cr. Will you have it read in Latin or in 


. Engliſh ? 


L. Ruff, In Engliſh. 


The Clerk read to the Words, Of Conſpiring the” | 
3 55 Death of the Ring. „ Es 


L. Rubel. Hold, I thought 1 had not been 


charged in the Iadictment as it is, of compaſſing 
and conſpiring the Death of the King. 
Mr. Alt. Gen. Yes, my Lord. Rene 
L. Rufſe/. Bur Mr, Recorder, if all that the 
Witnefles iwore againſt me be true, I appeal 


to you, and to the Court, I appeal to you, whe- 


ther I am guilty wiczin the Statute of 25 E. 3. 
they having ſworn a Conſpiracy to levy War, 
but no Intention of killing the King: And there- 
fore I think truly Judgment ought not to paſs 


upon me for Conſpiring the Death of the King, 
of which there was no Proof by any one Wit- 


neſs. | 

Mr. Att. Gen. That is no Exception. | 
Mr. Recorder, My Lord, that was an Excep- 
tion proper (and as I think you did make it) 


before the Verdict; whether the Evidence does 


amount to prove the Charge, that is proper to 
be obſerved to the Jury; for if the Evidence 
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h = ſhip, we are to go by what the Jury have found, Knew it denied. 

h hot their Evidence. e „„ DEE 

TIS I.. Ruſſel. Without any Proof? 8 Then Hone «was asked what he could ſay againſt 
8ͤ Mr, Kecorder. The Jury muſt be governed by | Fudgment, 

o. .. = their Evidence. | h | | 25 

le 7 L. Ruſſel, I think it very hard I muſt be con- Hone. I beg the fame Favour. | | 
| Mr. Recorder. Ay, ay, God forbid ! You had 


h, 28 demned upon a Point that there was not one 
\ * thing of it ſworn; and therefore I think I may beſt ask for ſome Divine to come to you. 


1, | 
vs very legally demand Arreſt of Judgment. | | 
"8 Mr. Recorder, J hope your Lordſhip will con- Then Rouſe was asked the ſame Queſtion, 
as 1 ſider, 'tis not the Court can give a Verdict, it : | | Bn 
n  F#* mult be the Jury. I believe there is nobody in Royſe. I would ſpeak of the Diſadvantages 1 
0 FB the Court does delight in giving ſuch Judgments, had when I came upon my Trial. When ] was 
ar. ES _ eſpecially againſt your Lordſhip. The Verdict put upon my Trial, you know very well, 1 beg- 
15 35 is found, and the King's Attorney General on ged the Favour of ſome things: One was a Copy 
in 5 Behalf of the King does demand it. of the Indictment, when I ſaw a Perſon come 
to . RE. Mr. At. Gen. I do demand Judgment of the before me, who in his own Conſcience knew 
* Court againſt the Priſoner. | was the Author of all theſe Things. I have no- 
A iy „ 5 N thing to ſay againſt the Judgment or Verdict. 1 
mo Proclamation made for Silence; whilſt Fudgment always had a great Veneration for the Conſtitu- 


tions of the Kingdom. I pray God forgive them 


| was given. | 

of * . 3 that came againſt me. I wiſh I had no more 

YRS eg Mr. Recorder. My Lord Ruſſel, Weight upon my Legs, then I have in my own 

— treby. e your Lordſhip hath been indicted, Conſcience. I prayed a Copy of my Indict- 
and tried, and found guilty of High ment. Theſe Things unexpectedly came upon 


Treaſon, the greateſt of Crimes: Your Quality my Trial, that I had not Opportunity to ſpeak 
„ is great, and your Crime is great: And 1 hope what I ſhould. 

ht = and expect, that your Behaviour and Preparation Mr. Kecorder. We are content to hear you. 

| in this Condition will be proportionable. My But obſerve, you are to anſwer the Queſtion 

Lord, it is the Duty of the Witneſſes to give that is asked, Why Judgment ſhould not paſs 

Evidence according to Truth; it is the Duty upon you? You fay you won't ſpeak againſt 


y | 
4 Be of the Jury to proceed according to Evidence; the Jury, we muſt not hear you, nor againtt the 
re. | and it is the Duty of the Court to give Judgment Verdict. 
= according to the Verdict. It is the King's Plea- Roſe. J have one Word more. and that is, the 
by | lure ſignified by his Attorney General, to de- vaſt Difference between the Indictment and their 
las | mand Judgment againſt your Lordſhip according Oaths. The Indictment was, That ſuch and ſuch 
hy 6 to this Verdict, and therefore, my Lord, I ſhall Words and Diſcourſes paſſed the ſecond of 
on not delay it with any farther Circumlocution. The March. The Oaths ſwora were, That the Words 
. Judgment the Law hath provided, and is the were not ſpoken then, but the laſt of June, 
ad #: Duty of the Court to give, is, which was three Months Difference ; but however 
| OT | the Jury have pleaſed to find it. I muſt throw 
That you be carried back again, to the Place from myſelf at his Majeſty's Feet: I have nothing 
in Whence you came, and from thence be dratum more to ſay. | 
ion an Hurdle to the Plate of Execution, : | EGS: : 
where you ſhall be hang'd up by the Neck, Then Silence todas proclaim” d, and Tucgment given 

* but cut down alive, your Entrails and Privy againſt. Walcot, Hone, and Rouſe, in like 
the | Members cut off from your Body, and burnt in manner as upon the Lord Ruſſel. 

NES ou Tiga, your 2 to be ſevered from your — 
do, Body, and your Body divided into four Parts, 9 MST OTIS 

en Jud oed a the King's Phat And the FRE een Arg 1 WEST, Joh 
ing ñ Lord have Mercy upon your Soul. | COUSE, 4#@-W IELIAM Honk, en kr 
| | | | | | day July 20. 1683. 

2 Mr, At, Gen, Set up the other now. Fg "'Aptain Thomas NM alcet being drawn to Tyburn 
the C. of Cr. Set Captain Walco! to the Bar, Roy/2 Vin one Hurdle, John Rouſe and William Hone 
deal , and Hone. „ in another, and there put into a Cart, the Reve- 
he- | pn Ry rend Dr. Thomas Cartwrizht, Dean of Rippon, and 
. 3. BY Which was done, atid they bid ſeverally to hold one of his Majeſty's Chaplains in Ordinary, with 
far, % their Hands, which they did; and Captain Mr. Smith, the Ordinary of Newgate, acquainted 
ere- Walcot being asked, What he could ſay why Captain Walcot, That this was the laſt Time he 
paſs Judgment of Death ſhould not be paſſed upon had to ſpend in the World, and therefore deſired 
ne» i im, ſaid, | him to make a good Uſe of it, telling him, That 
Vit- JFC . | as Death leaves him, fo Judgment will find him; and 

| Capt. Nalcot. I have nothing to ſay; only I have earneſtly exhorted him to make an ingenuous Diſ- 
I dane Favour to beg of the Court; whether it be covery and Confeſſion of what he knew touching 
CEP” | Proper to beg it now or no, I can't tell. the Conſpiracy and Treaſons, of which he had been 
it) Mr. Recorder, What is it? | ound guilty, and received Sentence to die. 
Joes Capt. Valcot. I would beg the Favour, that the To this Capt. Walcet replied, That he had 
ro [Youth my Son might come and fee me, and ſome Papers in his Pocket, of what he had pre- | 
_—_ : 'ome of my Friends. =. | pared to ſay, in Writing, becauſe his Memory was / 
find : Vo. 1 5 : 3 C e 0 bad ; | 
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bad; therefore he deſired they might be pulled 
his Spirit from us: For it is ſaid, It /all not al. 


out, and he would read them. 


Then Dr. Cartwright and the e ſpake 


to Zone and Rouſe to the Effect before- mentioned, 

_ earneſtly deſiring them to confeſs the Whole of 
what they knew z inſtancing ſome Places of Scri- 
pture to them, as Zoſbua's Advice to Achan, &c. 
M Son, confeſs, and give Glory to God, whom you have 
diſbonoured, &c. telling them, they would have 


imbrued their Hands in the Blood of a merciful 


and good Prince, who had often pardoned, and 
gave many Acts of Oblivion and Indemnity to 


his Subjects; and whoſe Reign hath preſerved the 


Purity of the Proteſtant Religion amongſt us: 
_ That we cannot enjoy more than we do <cnjoy: 
With other good Admonitions for them to 
make clear Diicoveries of the Truth of what ey 
knew. 
Captain Malcot, in the mean while, was pre- 

paring to read his Speech. 

Dr. Cartwright ask*d him, If he could diſcover 
any more than he had done already? 


IValcat. I've not in the General. I told the 
King the thing was laid very deep: There was 
a Gentleman with me laſt Night. I told him 


what I told the King, and that was all : I told 
him, I thought an Act of Indulgence would be 
very neceſſary, becauſe he had a great many Men 
to take Judgment of, I know not the Particulars 
of the D.ſipn; but the King hath the Lord 
Howard, Mr. ts eſt, and others; that know more 
than I, I was never in Council with them, nor 


never with them above tour, five, or halt a dozen 


times. 

Then looking upon his Paper, he a his 
Speech as follows: 

This great Concourſe of People do not only 
come b&s to ſee me die, but alſo to hear what 
I ſhall ſay ; but becauſe I would not be reproach- 
ed, and thought to be an Atheiſt when I am 
gone, I have two or three Words to ſpeak for 
my Religion. I do belicve in Three Perſons, 
and One God, and I expect and hope to be ſa ved 
by the Merits and Righreouſneſs of his Son 
_ Chriſt Je us, without the Hope of an Advantage 
by any Merits or Righteouſneſs of my own. 
And I believe, that the Scriptures of the Old 
and New Teſtament are the Word of God; 
that they were not written according to the Will of 
Man, but boly Men of God writ them as they were 
inſpired by the Holy Ghoſt. 

believe that theſe Scriptures ought to be the 
Rule of our Faith, and the Method of our wor- 
ſhipping of God 
Head ot his Church, ſo he is their Lawgiver ; that 
it is not in the Power of any Council or Conclave 
of Cardinals, or Power upon Earth whatſoever, 
to ſet up the Precepts and Traditions of Men, 
and to make them of equal Validity with the 
Word of God. I believe it was not becauſe the 
Jews rejected and crucified. Chriſt, that he rejected 
them, but becauſe they rejected his Word; 
which appears by the Three thouſand that God 
by one Sermon of Peter's converted; they being 
pricked in their Hearts, and touched in their Conſci- 
ences, cried out, Men and Brethren, what ſhall 


we do? And they were that Day added to the 


Church, It was certainly becauſe the Fews re- 
jected the Word and Goſpel of Chriſt, that the 
Things were hid from their Eyes, which belonged to 
their Peace. It is a dreadful thing to reject the 
Word of God; and it is a dreadfy] thing to live 


T ho. Walcot, Sc. 


] believe that as Chriſt is the 
with my own Hands. 
ſwearing againſt me, they have ſecur'd their own 
Lives and Eſtates, and made my Blood the Price 
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in a ſinſul Courſe of Life, till God withdraws 


ways ſtrive with Man. Death is the M ages of Sin. 


I believe, had not Adam ſinned, he and we, his 


Poſterity, had not died. Death is ſaid to be the 


King of Terrors; but it is only ſo to thoſe that are 


terrified with a terrifying Conſcience, that have 


the Arrows of the Almighty ſticking in them, 
from Convictions of great Guilt, and fee no Hopes 


of Mercy, have no Aſſurance of Pardon; but 
thoſe that are CHriſt's, he takes away the Terror, 
and Horror, and Sting of Death; 
them to ſay with Paul, To me to live is Chriſt, _ 
and to die is Gain: He enables not only to get 
unto Chriſt, but into Chriſt ; and ſo they have 
Communion and Fellow;jhip with the Father and 
the Son. It is no hard matter to get the Notions 
of the Promiſes of the Goſpel into our Heads 
but unleſs the Lord is pleated to apply them to 


our Hearts, we cannot believe; except we be 
in Chriſt as Branches in the Vine, we are not Chri- 


ſtians indeed. It was the Caſe of poor Francis 


Spira : He was certainly a knowing Man, but not- 


withſtanding he had not Faith to apply the Pro- 
miſes. Chriſt hath ſaid, That he that believes in 
him, the” he were dead, yet ſhall he live; and be 
that lives and believes in him, ſhall never. tis - Sd; 
if we be able to apply the Promiſes by the Spi- 
rit of God, we may have Comfort thro? Faith: 
But then Faith is the Gift of God, and Faith comes 
by hearing the Word of God, and receiving it in 
the Love of God. 

T ſhall not be tedious, Mr, Sheriff; I ſhall be 
very ort. 

Mr. Sheriff. Take your own Time: 

Walcot. As to the preſent Occaſion of my 


Death, I do neither blame the Judges, nor the 


Jury, nor the King's Council; I only blame fome 
Men, that in Reality and in Truth were deeper 


concern'd, and more engag'd than I, that came 


in as Witneſſes againſt me, who ſwore me out 
of my Life to ſave their own 3 and who, for fear 
they ſhould not do it effectually, contriv'd that, 


which I will appeal to you all, whether there be 


a Probability in it or not; for they ſaid, that I 
made it a Scruple of Conſcience to have a Hand 
in killing the King, or to embrue my Hands in 
his Blood, but was ſo generous as to undertake 
the charging his Guards whilſt others did it, and 
to the end another might do it. Truly I will 
appeal to all that know me, whether they believe 
me ſo much an Idiot, that I ſhould not underſtand 
it was the ſame thing to engage the King's 
Guards, whilſt another kill'd him, as to kill him 
But however, by their 


of theirs. I confeſs I was ſo unfortunate and 
unhappy, as to be invited by Colonel 4 ymſey 
(one of the Witneſſes againſt me) to ſome Meet- 
ings, where ſome Things were diſcours'd of, in 


order to the aſſerting our Liberties and Proper- 


ties, which we looked upon to be violated and 
invaded. But it was he, and Mr. Weſt, and ſome 
Gentlemen that are fled, who were the great Pro- 
moters of thoſe Meetings. was near a Quarter 


of a Year ill of the Gout, and, during that time, 


Mr. Weſt often viſited me, and ſtill his Diſcourſe 
would be concerning Lopping the Two Sparks; 
that was the Word he us'd, meaning the King 
and the Duke; and propos'd it might be done 


at a Wy 3 This was his 8 8 Diſcourſe ; oo 
| c 


he enables 
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_ voke Men to betray one another, 
hath a Work to do, he will not want Inſtruments, 
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he ſaid, then they would die in their Calling; it 

was his very Expreſſion. He bought Arms to 
do it with, without any Direction of mine; I ne- 


ver ſaw the Arms, nor 1 never ſaw the Men that 


were to do it; though they ſaid they had Fifty em- 
ployed to that End. I told ſeveral of them, that 


the killing the King would carry ſuch a Blemiſh 


and Stain with it, as would deſcend to Poſterity; 


that I had eight Children, that I was loth ſhould 


be blemiſh'd with it; and withal, I was confident 


the Duke of Monmouth would revenge his Fa- 


ther's Blood, if it were but to vindicate himſelf 
from having any Hand in it. Mr, Weſt preſently 
told me, that the Duke of Monmouth did not retuſe 
to give an Engagement, that he would not puniſh 
thole that ſhould kill the King. | 
And now delire to forgive all the World fro 


the very Bottom of my Heart; and I pray God 


of his Mercy from my Heart to forgive them, 


even Mr, Sheppard, who delivered me up, who 


promiſed to carry me into Holland; but inſtead 
of that, he brought me into the Condition where- 
in I now am. I do deſire with all my Heart to 
forgive the Witneſſes, and withal, do earneſtly 
beg, that they may be obſerv'd, that ſome Re- 


marks may be ſet upon them, whether heir End 


be' Peace, and that they die the common Death of 
Certainly, though it be the Law of the 
Land I ought to die, and the King may juſtly 


and reaſonably put me to Death for being in 


thoſe Meetings where a War was debated; yet 
I think theſe Men are guilty of my Blood, that 


were as deep in as I, and have betray'd me, and 


taken it away. Then in the next Place, I beg 
Leave, Mr. Shzriff, to ſpeak one ſhort Word ot 
Advice to my Friends, that hath been often gi- 
ven to me. though I was not ſo fortunate and fo 
Happy as to take it; and that is, that they would 


neither hear any Man ſpeak, nor ſpeak themſelves, 


that which they would not have repeated ; for 
there 1s. no ſuch thing as Faith in Man to Man, 


Whatever there 1s in Man to God : Either the 
Tears of a Wife, or a Family of little helpleſs 


Children, ſomething or other, will tempt and pro- 
When God 


for he can make them ; nor will he want a way 
to do it, for he can contrive it, and bring it to 


| paſs. And I do moſt heartily deſire, and my 


earneſt Prayer to the Almighty is, That this may 
be the laſt Blood ſpilt upon this Account. I 
know, Acts of Indulgence and Mercy in the King 
would make him much eaſier in his Government, 
and would make his People ſit much eaſier under 
it; and that the Lord may incline his Heart to 
Mercy, ought to be the Prayer of every good 
Man. What hath happen'd, and what hath been 


the preſent Occaſion of our Calamity, I ſuppoſe 
every Man knows; what Provocations have been 


on the one Hand, Fears and Neceſſities, Jealou- 


ſies and Sufferings of the other, I will not inter- 


meddle with, reſolving to uſe my utmoſt Endea- 
vour to make that Peace and Reconciliation with 
my God, which is impoſſible for me to make 


with Man; and to make it my hearty Prayer to 
the great God, before whom I am ina little Time 


to appear, that he would ſtanch this Iſſue of 


Blood, and find out ſome other way to preſerve 


theſe Kingdoms in Unity and Peace, to the Ho- 
nour and Glory of his great Name, and the eter- 
nal Comfort of his People. | 

TS HE: 


for High Treaſon. 


agreed ; I was there many Meetings, 


One Word, Mr. Sheriff, I delire Leave to ſpeak 
as to Ireland, becauſe the King preſs'd it hard 
upon me, and ſeveral People have been with me 
about Ireland, how far Ireland was concern'd in 
this Matter. I am very inclinable to believe, 
could I have charged any body there, with be- 


ing engaged in the Matter for which I ſuffer, I 


might have had my Life ; but by the Blefling of 
God I will charge no Man wrongfully, no not 
to ſave my own Life; and theſe being ſome of the 
laſt Words I am to ſpeak, I do aver here, as in 
the Preſence of God, before whom I am now 
going to appear, that I do not know an Engli/he 
man nor Proteſtant in Ireland, engaged in it. 
What I did know, was only of one Scotiſß Gen- 
tleman in the North; and the King knows it, 
but he ſays he does not believe it. For they 
that were concerned, I was never in any of their 
Councils: I never ſaw any of thoſe Lords but the 
Duke of Monmouth, and that was, I believe, above 
ſix Months ago. I never ſaw nor ſpoke with one 
Lord, only my Lord Howard. 
Howard ſay, That they did not value /reland; for 
it muſt follow England. | 

I have no more to ſay, Mr. Shri; but truly 
you will do an Act of a great deal of Charity, if 
you will prevail with the King for an Act of In- 
dulgence and Liberty to his People: I think fo: 
And ſo the Lord have Mercy upon me. 
Dr. Cartwright. You blame them tor that which 
is their Virtue, and nor their Crime; that they 
have been Witneſl:s for the King. 

Walcot. I was not for contriving the Death of 
the King, if you'll believe me. 

Dr. Cartwright. You blame them for betraying 
of you in contriving the War, upon which the 
Death of the King mult have follow'd, if your 


| Treaſon had gone forward, for elſe you could not 


have defended yourſelf from that Juſtice to which 
he hath brought you; and therefore for you to 
lay that as a Crime upon your Witneſſes, is indeed 
very ſtrange. | | 

Walcot. Sir, I think it was but reaſonable, that 
I ſhould ſuffer that is due from Juſtice, and reaſon- 
able by the Law; but theſe Men, they did not 
come in againſt me, till they did it to fave them- 
ſelves. 

Dr. Cartwright. Better late than never: A Man 
had better ſave his Soul and Body too, than die, 
as now you do, for Crimes that ought to make 
every good Man's Heart relent ; and therefore 
for your blaming them, it was for that which 
was their Duty to do; they have not committed 
a Crime in that, but a very meritorious Act. 

Walcet. They have reveal'd it with that aggra- 
vating Circumſtance, which I think no rational 
Man will be guilty of. ed | 

Dr. Cartwright. That Circumſtance which you 
call aggravating, is no Aggravation at all; that is 


rather a Mitigation of your Crime, to make them be- 


lieve that you were tenderer of the King's Perſon, 
than to ſhoot him when he was not armed. But 
you confeſs you were conſulting this Crime. 
Walcot. I was not to have a Hand in the King's 
Death. 
Dr. Cartwright. But it was propos'd when you 
were there. | 


Walcot. It was fo. | 
Dr. Cartwright. And it was agreed to be done. 


' Walcot, Truly I do not know how far it was 


I heard my Lord 
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Dr. Cartwright. Theſe very Meetings you could | 


not but be ſenſible of. 


Halcot. There were ſeveral Meetings, wherein 
the Buſineſs of the King's Life was never ſpoke 


of. 
Dr. Cartwright. That was agreed in thoſe Meet- 
ings; but you had a tenderer Conſcience. 


Walcot. 1 ſay, they were for aſſerting our Li- | 


berties and Properties. 
"I . Cartwright, I would fain have you explain 
tnat 

Malcot. Truly, Sir, ande you preſs me to ſpeak, 
we were under genera] Apprehenſions, and ſo were 
thoſe Lords that are likely to ſuffer, as I have 
heard; they were under general Apprehenſions 
of Popery and Slavery coming in. 

Dr. Cartwright. What Sign was there of it? 
You had no Perſecution at all; you were allowed 
by the Law to meet five in a Houſe, beſides 
thoſe of the Family. 
have been diſturb'd of late; and I would have 
you look upon it as a Judgment of God, to bring 
you to this for forſaking the Church of Eng- 
land : You have forſaken Communion with that 
Church in that Way you were inſtructed from 
your Youth. 

Malcot. I do not come here to diſpute of Reli- 
gion, but I come here to die religiouſly, if it 
pleaſe God to enable me. 

Dr. Cartwright. T pray God enable you: Bur I 
would not have you charge that as a Crime upon 
the Witneſſes, which was their Duty. 

Falcot. I can't tell how to excuſe my Witneſ- 
ſes for aggravating things againſt me, and making 
them worſe than really they were. 

Dr. Cartwright going to reply. 

Walcot. Pray, Sir, give me Leave; for a Man 
to invite a Man to a Meeting, to importune him 
to this Meeting, to be perpetually ſoliciting him, 
and then to deliver him up to be hang'd, as they 
have done me 


Dr. Cartwright. It was a Crime to ſolicit you 


to thoſe Meetings; but when you were in, it was 
a Duty in you and in them to reveal it: If God 
had given you the race to reveal them, the Turn 
had been theirs, which now is yours. And where- 
as you ſay you cannot excuſe them, that 1s un- 
charitable, 

Walcot, I do forgive them, and I defire with al 
my Heart God would forgive them. 

Dr. Cartwright, You confeſs you were guilty 

enough to take away your Life. 
Malcot. I was fo. The fame Meaſure we mete 
to another, that Meaſure God will mete to us : 
Then, Sir, I doleave it to God. 

Dr. Cartwright, Then you pray this may be the 
laſt Blood ſpilt upon this Account. 

Walcot. I do ſo. 

Dr. Cartwright. Would you not have Traitors 
brought to their End? You talk of ſpilling Blood, 
as if it were innocent Blood now ſpilt, when you 
do confeſs and own the Guilt. But I will give 
you no further Diſturbance, but my Prayers to 
Almighty God for you, that God would give _ 
Mercy. And then turning to Hone, 

Dr. Cartwright. Mr. Hone, give Glory to God, 
and unburden your Conſcience; for you have but 
a ſhort time to ſtay here, 


Hone. I have nothing further to ſay, but that! 


have been guilty of the Crime. 
Dr. Cartwright, You are ſo. 


T ho. Walcot, 8 Se. 


It is true, the Conventicles 


Man in the World; 
had it not ſo downright ; I was drawn into it; 
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Zone. Yes, I am guilty of this Crime accord- | 


ing to the Law of the Land. 


Dr. Coane . according f to the Law 
of God. | | 

_ Hone. Yes. | 

Dr. Cartwright. You ſay, ling to the Law 


of the Land, a Man may be ſworn out of his 


Life by falſe Witneſſes; but you were guilty of 
conſpiring the Death of the King, and raiſing | 


an Inſurrection. 


Hone. Truly I muſt. ſay, as the Caprain well 
minded, I was drawn in. Thou /aweſt a Thief, 
and thou conſentedſt with him: So I lay, that I was 
drawn in: 1 faw the Thief, and conſented I have 


looked upon myſelf ſince to be the more guilty | 


of Blood, and my Circumſtance was to be drawn 
in, and enſnared 3 tor I never was at any of their 
Meetings, none of their Cabals, but in a publick 
Coffee-houſe or Tavern, where they diſcours'd the 
Matter of Fact; and I was to meet the King and 
the Duke of York, but I did not know at that 
time when, or where, nor what was my Bulineſs, 

Dr, Cartwright. But you were to aſſiſt? 

Hone. Yes, I promited that, to aſſiſt. 

Dr, Cartwright. Do you beg God and the 
King's Forgiveneſs for it from the Bottom of 
your Heart, that you have been guilty of this? 
For if the Blind lead the Blind, buth ſhall fall into 
the Ditch ; as well he that leads, as he that is 
led, altho? he that leads may fall deeper. There 


are Circumſtances make one Man's Crime greater 
than another ; the Greatneſs ot ck does not 


leflen yours. 

Hoe. I believ'd that then I was very near an- 
other Snare: I was reſolv'd to go down into the 
Country, and not meddle in the Thing at all ; 


and had been in the Country, but meeting with 


Keeling, (I freely forgive him for whatſoever is 


done) he call'd me; and diſcourſing with him, J 


did ſay I was for killing the King, and ſaving the 


Duke of Jork. 
Dr. Cartwright, Why was you for ſaving the 


Duke of York ? 


 Hone, I do not know what to fay as to that: 


There was no Reaſon. 
Dr. Cartwright. What was your own private 
Reaſon for killing the King, and ſaving the Duke 


Hone. As to that, I think this: That the Duke 
of York did openly profeſs himſelf to be a Roman 


of Vork? 


Catholick, and I did ſay 1 had rather diſpoſe of 
the King than the Duke of Vork. | 


Dr. Cartwright. Had you rather a Papiſt ſhould 


reign over us, as you take him to be, than the 


King? 
Hone, I do not know what to ſay to that. 
Dr. Cartwrigh:. That does delcrve a Reaſon, 


: Mr. Hone; you ought to give ſome Reaſon of that 


you cannot but have ſome Reaſon. If you had a 
Deſign to kill the Duke, and ſave the King, then 


it might be to prevent Fopery 3 but you lay the 


quite contrary. God in Heaven forgive you for 
your murderous Deſign |! 

Hone. I know as little of this as any poor filly 
I was fain to gather it; I 


however, I am now to die: As for the Witneſſes, 
I defire the Lord to forgive them. | | 
Dr. Cartwright. They have not wrong'd you, 

they have done their Duty. | 


Dr, aaa _ What ſay you? 
| © .* Rouſe. 
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the Actions of the 


Rouſe, As a Man, and a Chriſtian, in the firſt 
Place, as God hath made me a Chriſtian through 
his Grace, that the World may underſtand, that 


I do not die, as Captain Walcet ſays, an Atheilt ; 


I do here declare, in the Preſence of God, and 
this vaſt Number of People, what Faith I die in: 
In that very Faith which was once deliver'd, and 


in the Belief of that Doctrine which the Church 
of England makes Profeſſion of, and is agreeable 
to the Word of God, being founded upon the 


Doctrine of the Prophets and Apoſtles, whereof 


Feſus Chriſt is the Corner- Stone. There have 


been very various Opinions concerning me, upon 
the Account of the various Employments that I 


have been exerciſed in, both here and beyond 


Sea : It has been my Lot to fall under ſuch Cir- 


cCumſtances, and to fall under ſuch Miſrepreſenta- 


tions and Cenſures, upon the Account of ſome 


publick Employments that I have been in for the 


King, and after I return'd from Flanders, upon 
the Account of Disbanding; it was almolt morally 


impoſſible for ſuch a one in my Capacity to ſtand 


right in the Affections and Opinions of all People. 


When I was employ'd in Flanders in the Payment 
of that Army, I was then between two Rocks; I 


will leave it to the Judgment of all Sorts of Peo- 
ple. You know the Country. I need not parti- 
cularize, nor reflect upon Opinions, and the like. 


But I having been bred up in England, and had 
that Education it pleas'd God to give me, I was 


not fond of, nor carried off with, that Debauchery 


in thoſe Times; and ſometimes, more than once 


or twice, it was my Lot, that I was like to have 
been murder'd for pleading for, and juſtifying 

King of England, Since my 
Return, and being employ'd under Sir Thomas 


5 Player, and ſome others, about disbanding, there 


it came to my Lot, becauſe I could not humour 


ſome Gentlemen, who neither fear*d God, nor 
honour'd the King, (I will not ſay ſo of all; for J 


know ſome were very worthy Gentlemen, that 


ſcorn'd any of thoſe Actions, which ſome would 


attempt. There is one worthy Gentleman I can 


ſpeak very honourably of) that ſo they might 
have their Pockets full of Money, did not value 


how the Accounts were ſtated; and at the very 
ſame Time I was under many Temptations of 
Handfuls of Guineas in my Hand to do ſo and fo, 
to cheat the King 3 and becauſe I would not do 
that, I was look*d upon as a Jeſuit. I did waive 


all theſe Things under thoſe Circumſtances. It 


hath been my Lot likewiſe, being employ'd by 
Sir T. P. and the reſt of the Commiſſioners, to fall 


into thoſe Companies and Places, where my Lord 


Shaftsbury and others have been; and have had 


| ſome kind of Diſcourſe, which was not Treaſon, 


but rather a thing that 1 ever abhorr'd and de- 


clar'd a Deteſtation of. Since theſe Hurly-burlies, 
concerning Parliaments going off and coming on, 


did diſcontent the People upon one Account or 
another, I confeſs I have been a Hearer, and have 
underſtood too much of ſome kind of Meetings, 


which I pray God forgive them for, and eſpecially 


thoſe that call themſelves Proteſtants, being ten 
thouſand times worſe than any others. That there 
have been ſuch kind of Deſigns, and Meetings, and 


Clubs, I have not been ignorant of; God forgive 


me, that I have not been as careful and as diligent, 
and as ready and forward, to diſcover it a great 


while ſince ! That I ever had a Hand in it, or the 
leaſt Thought, or Reſolution, or Intention, to 
appear in it; but rather, on the contrary, have 
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declar'd my Opinion againſt it, both in the Sight 
of God and Man, as a Breach of the Laws of 
God, and the Laws of the Land, and contrary 
to our Duty, who are bound to pray for the 
King, and all that are in Authority; I do de- 
clare, in the Preſence of God, I am a perfect 
Stranger, and I thank God my Conlcience is 
clear, I have acquainted his Majeſty in Council, 


and I have had the Honour to be admitted into 


his Majeſty's Preſence in private almoſt half an 
Hour, on Saturday was ſev'nnight, where I was 
as clear and above-board, and as faithful to his 


Majeſty, as I could be, in an humble manner, ac- 


cording to my Duty; where I offered to have 
ſome Time and Place allotred, that I might give 
him a whole Scheme of the Buſineſs ; for there 


were a great many Gentlemen that had a Reſpect 


for me. It was their Opinions, that I had a gene- 
ral Knowledge of all the Clubs, and all the De- 
ſigns, that ever were ſince the King came in; but 
they were under a Miſtake. I gave his Majeſty 
an Account to the beſt of my Knowledge; and 
when I had done, his Majeſty ſeem'd to be pleaſ- 
ed, and to thank me for it; but before 1 had 
Power to put it in Writing, and wait upon his 
Majeſty, the Providence of God did ſo order it, 
the Council thought it fir, that I ſhould be com- 
mitted to Priſon, where I was fome Days. I have 
had more Kindneſs among Heathens and Indians. 
I pray God to forgive them for it: I had not Li- 
berty to ſend to my Wite, big with Child, in two 
Days, where J was. | 

Sir, I ſhall not hold you in Suſpenſe, and mul- 
tiply Words, but what is moſt proper to this Oc- 
caſion. What I have given to his Majeſty in Coun- 
ci], and what I have ſpoken to his Majeſty in 


Private, is nothing but the naked Truth to clear 


my own Conſcience, that I may not go out of 
the World with any thing upon me: I wiſh thoſe 
that call themſelves Proteſtants would diſcharge 
their Duty better to God and the King, than either 
I or the beſt Subject ever did. I have look'd upon 
It 28 an Obligation, ever ſince I knew what it was 
to be a Man, to carry myſelf obedient to thoſe 
that God has ſet over me, eſpecially the King, 
and thoſe that are in Authority; and I have made 
it my Practice to pray for the King, as for my own 
Soul. That it has been my Lot to be acquainted 
with thoſe Vanities of Clubs, and Perſons, no ra- 


tional Man will wonder, conſidering the Circum- 
ſtances and Places I was calPd to. 
particular Gentleman, Mr. Sheriff, I mult deſire 


T here 1s one 


the Favour to clear myſelf by ſomething that I 
took Occaſion to ſpeak of Yeſterday. LI did ac- 
quaint you, Mr, Sheriff, with what I had ſpoken 
to the King, how I was interrupted in the further 
Diſcovery of what I had a Mind to ſay. What 
was further ſaid Yeſterday, 1t was nothing but* 


the naked Truth: In the firſt Place, as to what 


was afterwards diſcours'd of, as to ſome parti- 
cular Perſons, namely and particularly Sir Thomas 
Player, 1 muſt do Juſtice to all the World. That 
he hath been acquainted with the Lord Shaft/- 
bury, none here will wonder; but that he hath 
been very ſhy of his Company fince he came out 
of the Toter: For he told me many times he 
never was in his Company but once; for he did 
not like ſome Things, and ſaw ſome Deſigns, that 
he was afraid were going on; and thereupon Sir 
Thomas Player was fo ingenuous and honeſt to the 
King, as to break off. I always look'd upon him 
as a very loyal Subject, and I muſt declare in the 
Preſence 
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Preſence of God, and all theſe People, I never 


heard him ſpeak one diſhonourable Word of the 


King; what he may have had with others, is bet 
known to himſelf. 

eating and drinking, where 1t has been diſcours'd 
to accommodate the King's Son, the Duke of 
Monmouth, That there was a Deſign to ſer up 
the Duke of Monmouth, I will not ſay, while the 
King reigns ; tho? ſome extravagant hot- headed 
Men have taken upon 
Things, but not any worthy Man: I know thoſe 
that were worthy to be call'd by that Name, have 
declar'd in my Hcaring, that in Oppolition to the 
Duke of 207%, it the King be ſeiz'd, they ſhould 
ſtand by the Duke of Monmouth. 
others, (I will not give Nick-names to any; you are 
wite Men, and know what I mean by ſpeaking 
in the general) that were for a Commonwealth; 
and ſome there were, two or three Perſons, (I 
ſhall be as plain as I can, and I hope you will bear 
with me, fince it came to my Lot to come to the 
Knowledge of it; ſome were) for the Duke of 


Monmouth, ſome for a Commonwealth, and ſome, 
bur very few, not worth naming, were for the 
But that I think fell ar laſt be- 
tween theſe two, being the greater Part, as far 


Duke of Buchs: 


as I did apprehend by di ſcourſing here and there 
in the City, which I did very frequently do. Bur 


the way of theſe Gentlemens dilcourling theſe. 


Things was only one at a time, eſpccially a 
very induſtrious Gentleman, that hath inade ic his 
Practice a long time, (tor it hath been my Lot to 
be acquainted but rwo Months, and that too long) 


- which is the Witneſs that comes againlt me; and I 


pray God to forgive him, and I blame him not for 
diſcovering me, but for the Words he ſpake him- 
ſelf, by way of inſtigatipg me to enter into a 
Deſign againſt the King 3 they were his own 


Words, and not mine. l blame him not for diſ- 


covering any thing whereby the King may be 


He did tell me ſeveral times there were 
Clubs in London, nt I could never get out of 
him the Places where the Clubs were. Yet 1 en- 
deavoured what poſſibly I could to come to the 
Bottom of that Deſign z for my Intent was to 
make a faithful and trne Diſcovery, that I might 
not go to Whitehall, or a Juſtice of Peace, with 
an idle Story, or a Sham : Bur at laſt I got out 


ſerved. 


of him, that Rich. Goodenough was chiefly inſtru- 


mental. This was a very few Days before Notice 
was given, t 
the Dyer, was ſworn againſt by one How : Taſk d 
him the Meaning : He told me, that How was a 
very Raſcal. Laſked Leigh, Sir, What Cow le ſhall 
be taken? For, what by the Dofors-Commons of 
the one Hand, and what by the Perſecutions of 
the other, we mult think ofa Way how to reiieve 
it. There is ſome Deſign in Hand, ſays Leigh ; 
don't you know? No, ſaid I, I would be glad to 
hear. There is an Invaſion, ſaid he, going on, a 
Deſign againſt the King and the Government ; 
but that was only a Fallacy ; but he diſcover'd af- 
terwards to me, that there was a Reſolution, and 
a certain Number of People about the City and 
the Nation, to make an Attack upon the Tower 
of London, upon the City of London, upon W hite- 
hall, and upon St. Zames's: I ſaid, What do you 
deſign then? Have a Care that you don't ſhed 
more innocent Blood; for the Land is ſtained 
with Blood too much already. No, faith he, the 
Reſolution, as Mr. Goodenough ſaith, is not to ſpill 
a Drop of Blood, but wy to ſecure — King's 


I have been in ſeveral Clubs 


'em to diſcourſe theſe 
in Swirbin s- A'ley near the Exchange, News was 


There are 


ſecond Proclamation came out, 


that this certain Perſon, Thomas Leigh 
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Perſon, that the Papiſts do not kill him; and then, . 
ſaith he, we will deal with the Duke of Zork as we 


pleaſe. They were his own Words, to the beſt _ 


of my Remembrance, Afterwards this Gentleman 
was {worn againſt by one Mr. Kecling in Eaſt-Smith- 


feld; faith he, He's a Rogue and a Dog, and! 
have ſeen him but once theſe nine Months, and 


I had no Diſcourſe, but only drank a Glaſs of 
Drink; which proves ſince to the contrary. Be- 


ing then in Company at the Aing*s-bead Tavern 


brought, he was ſworn againſt 3 he did not know 


what to do, but found out a Pla- e near London- 


I/all, and defired me to go to one or two abour 
the Matter; he knew not how to obſcure him- 
ſelf, this Houſe was beſet, Meſſengers after him, 
and likewiſe a kind of Judgment“ or Execution; 


„ how to put both Ends together, he knew not, I 


told him, if he would, I hada Bed; he might go 
to my Houſe. I never heard a Word from Rich. 


Coodenough, one way nor another, of any Deſign 


| againſt the King and the Government, whom I 


have known this ſeven Years ; only this Lee told 
me, his Hand was as deep as any other, It's 
true, this Gentleman comes and ſwears againſt 
me, that I ſhould be the only. Perſon to engage 
in taking the Tower of London. Sir ohn — — 
you know very well in what Capacity [ have been, 
and how very uncapable I was in my Perſon to 
take the Tower of London. I ſpeak in the Pre- 
ſence of God, before whom I am to appear in a' 
ſew Minutes, I never had any ſuch Thought, ne- 
ver had any ſuch D-lire, never conſulted with 
any Perſons of Quality, never diſcourſcd of any 
Arms in order to it; but only this I was ſaying. 


This Fellow being ſer on, (and I think a more pro- 


per Perſon chan any Man in the World) for that 
he was a little low in the World, he was under 
a Temptation of being thrown out by an Anabap- 
tiſtical Church, for ſome kind of Failings; he was 
under a Tempration to make himſelf Somebody : 


therefore he did cloſe with Mr. Goodenough, and 


ſome others; and when the firſt Proclamation. 
came forth, he himſelf told me, (I never knew it 
before) that Rumſey, Capt. Walcot, Nelthrop, and 


 Goonenough, and Weſt, were concerned in this De- 


ſign ; he was the Man told me: And when the 


tell me of thoſe too; I told him he was a Wretch 
he had not diſcover'd it betimes. As to his 


ſwearing againſt me, for which God forgive him, 
that] had a Hand in taking the Tower of London; 


the Thing is this: He knew I was intimately ac- 
quainted with a certain Captain, one Plague, who 
was my Servant twenty-one Years ago in / irgima;z 
he hath been a very faithful and honeſt Servant, I 
believe, to his Majeſty for theſe fifteen Years, and 
particularly five Years, in three of his Majeſty's 
Menof War. I know very well the Man is of ſuch 


a Principle, that he abhors to engage in any wick- 
ed Deſign. 


But only Leigh diſcourſing at random 
about taking the Tower, Captain Blague gave this 
Anſwer (for he is a very jocular Man): If I were 
of a Mind to take it, were it for the Service of 
the King, if there were an Enemy coming in, 

ſaith he, I would with fx Ships well mann'd, and 
arm'd with Guns, undertake to take he Ne 


Upon what Account he ſaid it, 1 don't know; 


but I believe in my Conſcience he had no more 
Deſign to put ſuch a thing in Practice, than I 
have to cut my own Throat ar preſent. Captain 


Nara had heard theſe Diſcourſes pro and 1 
ait 


then he could 


» eee - 
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_- faith he, two or three hundred Men would do it: 
It's weak in ſuch a Place; I wonder his Majeſty 
does not make it ſtronger. Now, when he came 
to ſwear, as ſoon as he was taken up, he took 


Occaſion to ſwear againſt me, all the Diſcourſe he 

uſed in preſſing me to undertake this Deſign, 

Mr. Sheriff Rich. Pray, if you have any thing 

that was not told in Court, diſcover it, but you 

need not go over that which was in Court. 
Kouſe. Mr. Sheriff, I have nothing at all to ſay, 


either to blame the Judges, or the Jury, or the 


Witneſſes themſelves, the greateſt of all. I thank 
God, I was not any way to have had any Hand 


in it: But the very Words themſelves, that came 


out of his Mouth, he makes me the Author of; 
but I freely forgive him, as I deſire God would 


forgive me: Though he did tell me poſitively 


there were five hundred Arms to be brought out 


of the Country. I heard of ſuch a thing, I con- 
feſs, here and there; but could never know the 


Authors of it, nor the Clubs where it was diſ- 
courſed : It was lately that he told me, Goodenougb 


told him, that the King was to be taken off as 
he cam- from W/indjor ; that there were ſeveral 


things to be done in order to it; that they wanted 
2 Place of Merting; and ſome thought of Sa- 


lis bury- Plain, and tome of Black-heath, but the 


moſt convenient Place pitch'd upon was Black- 
Heath. They were diſcourſing how to gather the 


People together; ſome were for communicating 
it privately, others for a Ball. They asked my 
Thoughts: Said I, The beſt Way will be, if you 


throw up a Silver Ball, to get the People toge- 
ther: For my Deſign was to get what I could 


out of them. Thereupon he went to Mr, Good- 


enough, and diſcours'd him, and told him, That my 
Opinion was, to throw up a Silver Ball, and de- 


Tlare, All thoſe that will come and drink a Bowl of 
Punch, ſhall be welcome; and that by this means 


they would have gathered thirty or forty thou- 


fand Men in two or three Days Time, which 
otherwiſe would have been a Fortnight a doing : 


But for himlelt, I will not blame him, nor lay 


any thing to his Charge of which he is not guilty. * 
1 muſt needs give him his Due. Ido not remember, 
that ever he inſiſted upon ſhedding of Blood; 


but that he hath diſcourſed in very opprobrious 
Terms, and baſe Language, of the Duke of Vork, 
by calling him Rogue and Dog, and ſuch things * 
And that e will do his Work : That is true. And, 
that after the King's Deceaſe, the Duke of Mon- 


_ mouth, having a Vogue with the People, mutt of 


Neceſſity ſucceed. I cannot tell what I can ſay 
more as to that; that is the chief Thing I have to 
lay, if I have not forgot any thing. | 
Mr. Sheriff Rich. Mr. Rouſe, you would do well 
to name thoſe Perſons that were with you in that 
Conſultation. | N | 
Rouſe. There was no Conſultation at all, Sir. 
That I had was from this Thomas Lee's Mouth him- 
ſelf, That there were five hundred Arms to be 
brought in: That he had it from Richard Good- 
enough, and Nelthrop, and Mr. Weſt ; and that Mr. 


Neſt particularly knew from whom theſe Arms 
were to come; for he gave me a Hint, that Part 
of the Arms were bought by Mr. Weſt. 

Mr. Sheriff Rich. Who propos'd the Way of 
me BIT: | 


| Rouſe, Sir, he was ſaying, there were ſeveral 


Propoſitions made in the Club where Goodenough 


was, and ſome thought of one Way, and ſome an- 
other; but they could not find out a proper Way. 
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Saith he, What do you think? Said I, If the Peo- 

ple meet together, they may throw up a Ball; juſt 
in that careleſs way 1 ſaid ſo. So he came to me 
afterwards, and ſaid, that he had diſcourſed with 
Mr. Goodenough, and Mr. Goodenough told him, that 


there were forty thouſand Pounds in Bank, and 
if ſuch a Ball coſt thirty or forty Pounds, it mat- 


tered not, to carry on ſuch a Deſign as that was, 
Here Captain Walcot ſpake. | 
Capt. Walcot, Sir, I deſire you to take Notice 
of this, among other things, that ſo far as Iever 
heard of this Buſineſs, it is of no longer a Date 
than Auguſt or September laſt: I would not have 
this Conſequence of it, ſo as to ſtifle the Popiſſi 
Plot. 
Mr. Sheriff. Do you know any thing of the Po- 
piſh Plot, that hath not yer been diſcovered ? 
Capt. Walcot, No, Sir. | 
Hone. I had but the Knowledge in March laſt 
of this Buſineſs. I | 
Capt. Walcot. | do not know, nor ever heard, 
that it was older than Auguſt or September laſt. 
Mr. Sheriff. Ordinary, do your Office. 
Ordinary to Walcot. Have you fully diſcharged 
your Conſcience ? | 
Capt. Walcot. I have. 
But it being ſaid, that Rouſe was interrupted : 
Mr. Sheriff North. If you have any thing to ſay, 
Mr. Kouſe, go on, but do not make Reperitions. 
Who pul.*d his Paper out of his Pocket, and loo d 
on it. / 1-5 
Rouſe. He declar'd further, Mr. Sheriff, that 
when once the thing came ſo far, that the Tower 
and City were taken, and ſo many Men gathered 
together, they would quickly increaſe; and the 
Method was to go to Hbitehall with Swords in 
their Hands, and to demand Privileges and Li- 
berties, not to take away the King's Life, but on- 
ly let the Duke of % look to it; for he was re- 
ſolv'd upon it, that he ſhould not ſucceed the King. 
Then he delivers another Paper, being his Peti- 


tion to the King, and ſome more Notes in Short- 


hand. 

Ordinary. Have you fully fatisfy'd your Con- 
ſcience ? | = eh 

Rouſe. J have, Sir, a Word or two to ſpeak to 
the People. I have diſcharg'd my Conſcience, as 
to any thing as to what I was acquainted with. 
It had been happy for me, if I had not heard of 
it; but that I had a Hand in it, I thank God, I 
am free. | | 

Dr. C. You had a Hand in the concealing ? 

Rouſe, T hat I had. 

Dr. C. And in maintaining the Correſpondency 
without diſcovering it, and you do diminiſh your 


Crime. 


Kouſe. No, Sir, I don't deſire it. Mr. Sheriff, 
I do freely acknowledge and confeſs, that it is juſt 


in God in the firſt Place, and righteous and juſt 


in the King, that I die; and that I die juſtly 
for concealing it. I would lay no Blame upon 
the King, nor any other Perſon in the World. I 
did not conceal it upon any Account to his Ma- 
Jeſty*s Prejudice, nor any Man in the Nation; and 
I hope God will give more Grace to thoſe Perſons 
that do ſucceed. I bega Word or two; I had al- 
molt forgot, as a Man, and as a Chriſtian, That it 
is a thing of ſuch evil Conſequence, I have found 
it by bitter Experience now, for ſuch and ſuch 
publick Places to be vilited, eſpecially by thoſe 
that are Profeſſors of the Proteſtant Religion, 
and particularly Coffee-houſes, where it is very 


4 
well 
TY — 


* — 2— - * 
— — ——— — — — 


9&2 The Execution of Lord William Ruſſel 35 Car. II. 
well known too much Time is ſpent, and Fami- Mr. Sheriff, I did not hear him name your 
lies, and Wives, and Children, ſuffer too much: | | | 

I pray God the People may take Notice of it, and 
lay it ro Heart, that ſpend their Time fo, think- 


ing it is but a Peny and a Peny, and fo diſ- 


courſe of State Affairs, as if ſo be they were God's 


Counſellors in the Government of the World, 
running from the Coffee-houſe to the Tavern, 
and from the Tavern to the Coffee-houſe, which 
hath been the Debauchery of this Age; and fo 
bring them into this Dilemma, to diſcourſe of 
thoſe Things neither pleaſing to God, nor the 
King, nor themſelves, but their Prejudice, The 
Protanation of the Sabbath-day is commonly diſ- 
cours'd of in this Place. God forgive me for not 
obſerving it as I ſhould ! I pray God thole thar 
follow me may be more careful of their Duty to 


God and Man, for the Good of themſelves, their 


Souls, and their Families; thoſe that are young 
eſpecially, and coming up, that they may chief- 
ly mind . their Concerns for Eternity, and that 
they would pay their Duty and Homage to the 
King, and thoſe that God has ſet over them ; and 
not neglect that great Command to pray for the 
King, and all thatare in Authority, 

Being ask'd if they had any thing more to ſay, 
they ſaid, No. Mr. Ordinary then pray'd with 
them, and ſung a Pſalm, and then they defir*d t 
pray themiclvesz which was granted. 

Having ended their reſpective Speeches and 


Prayers, the Executioner did his Office, 


The Attainder of Captain Walcot was after- 


wards in Trin. 7 Will. 3. reverſed in the King's- 


Bench for Error in the Entry of the Judgment. 


Judgment was, Qrod interiora extra ventrem ca- 


pientur, & in ignem ponantur, & ibidem comburan- 
ur; the Words i vivente, or in ejus conſpectu, 


being omitted, which Words were held to be a 


neceflary Part of the Sentence. 2 Salk, 632. 4. 


Modern Reports, 395. : | 
A Writ of Error was afterwards brought in 


Parliament upon this Reverſal, and the Reverſal 


was affirmed. S/ . Caſes in Parl. 127---137. + 


The next Day was appointed for the Execution 
of Lord Ruſſel, | | 

About Nine in the Morning the Sheriffs went 
to Newgate, to ſee if my Lord Rnſſel was ready; 
and in a little time his Lordſhip came out, and 


went into his Coach, taking his Farewel of his 
Lady, the Lord Cavendiſh, and ſeveral other of 


his Friends at Netwwgate. In the Coach were Doctor 
Tillotſon and Doctor Burnet, who accompanied him 
to the Scaffold built in Lincoln'-Inn-Fields, which 
was cover'd all over with Mourning. Being come 
upon the Scaffold, his Lordſhip bow'd to the Per- 
ſons preſent, and turning to the Sheriff, made 


this following Speech: ; 


MKkSn5 + . 
expected the Noiſe would be ſuch, that I 
ſhould not be very well heard. I was never fond 
of much ſpeaking, much leſs now ; therefore I 


have ſer down in this Paper all that I think fit to 


leave behind me. God knows how far I was al- 
ways from Deſigns againſt the King's Perſon, or 
of altering the Government, And I ftill pray 
for the Preſervation of both, and of the Prote- 


ſtant Religion. Mr. Sheriff}, I am told, that Capt. 


Walcst yeſterday ſaid ſome Things concerning my 


Knowledge of the Plot: I know not whether the 


Report is true or not. | & 


_ Lordſhip, | Vn 
Meriter. No, my Lord, your Lordſhip was not 
nam'd by any of them. . 


King's Life, or the Government. But I have 


now done with this World, and am going to a 


better: I forgive all the World heartily, and 1 


thank God I die in Charity with all Men; and I 
wiſh all ſincere Proteſtants may love one an- 
other, and not make way for Popery by their Ani- 


moſities. I pray God forgive them, and conti- 


nue the Proteſtant Religion amongſt them, that 


ic may flouriſh fo long as the Sun and Moon en- 


dure. Tam now more ſatisfied to die than ever I 


have been. Sk | EY 

Then kneeling down, his Lordſhip pray'd to 
himſelf; after which Dr. Tilloſſon kneePd down and 
pray'd with him; which being done, his Lord- 


{hip kneel'd down, and pray'd a ſecond time to 
himſelf ; then pull'd off his Peruke, put on his 
Cap, took off his Cravat and Coat, and bidding 


the Executioner, after he had laid down a ſmall 
Moment, do his Office without a Sign, he gave 
him ſome Gold; then embracing Dr. Tillot/on and 
Dr. Burnet, he laid him down with his Neck upon 
the Block, and it was cut off at two Strokes, 


The Executioner held up the He.d tor - Po- 


ple, as is uſual in Caſes of Treaſon, &c, which 
bring done, Mr. Sheriff order'd his Lordſhip's 
Friends or Servants to take the Body, and dif- 
poſe of it as they pleaſed, being given them by 
his Majeſty's Fa vour. 8 | 


The Paper deliver*d to the Sheriffs by my Lord Ruſſel, 


I thank God I find myſelf ſo compoſed and 
prepared for Death, and my Thoughts ſo fixed on 


quite wean'd from ſetting my Heart on this. Yer 
1 cannot forbear ſpending fome time now, in ſet- 


ting down in Writing a fuller Account of my Con- 


dition to be left behind me, than I'll venture to 
ſay at the Place of Execution, in the Noiſe and 
Clutter that is like to be there. I bleſs God heart- 


ily for thoſe many Bleſſings, which he in his infi- 


nite Mercy hath beſtow'd upon me through the 


worthy good Parents, and had the Advantage of 


a religious Education, which I have often thank'd 


God very heartily for, and look'd upon as an in- 


valuable Bleſſing z for even when I minded it 


leaſt, it ſtill hung about me, and gave me Checks; 
and hath now for many Years ſo influenced and 
poſſeſs'd me, that I feel the happy Effects of it in 


this my Extremity, in which I have been fo wonder 


fully (I thank God) ſupported, that neither my Im- 
priſonment, nor the Fear of Death; have been able 
to diſcompoſe me to any Degree; but, on the 


contrary, I have found the Aſſurances of the Love 
and Mercy of God, in and through my bleſſed 


Redeemer, in whom only I truſt ; and I do not 
queſtion, but that I am going to partake of that 


Fulneſs of Joy which is in his Preſence; the Hopes _ 
whereof does ſo wonderfully delight me, that 1 


reckon this as the happieſt Time of my Lite, 
though others may look upon it as the ſaddeſt. 
I have liv'd, and now die, of the Reform'd Re- 


ligion, a true and ſincere Proteſtant, and in the 


L. Ruſſel, J hope it is not; for, to my Know- 
ledge, I never faw him, nor ſpake with him in my 
whole Life; and in the Words of a dying Man, 
I profeſs I know of no Plot, either againſt the 
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another World, that I hope in God I am now 


whole Courſe. of my Life; that I was born of 
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Communion of the Church of England, though I 


could never yet comply with, or riſe up to, all 


the Heights of ſome People. I wiſh, with all my 


Soul, all our unhappy Differences were remov'd, 


and that all ſincere Proteſtants would fo far con- 
fider the Danger of Popery, as to lay aſide their 
Heats, and agree againſt the common Enemy ; 


_ and that the Churchmen would be leſs ſevere, 


and the Diſſenters leſs ſcrupulous ; for I think 


Bitterneſs and Perſecution are at all times bad, 


but much more now. 5 

For Popery, I look on it as an idolatrous and 
bloody Religion, and therefore thought myſelf 
bound, in my Station, to do all I could againſt 


it. And by that I foreſaw I ſhould procure ſuch 


great Enemies to myſelf, and ſo powerful ones, 


that I have been now for ſome time expecting the 
worſt. And, bleſſed be God, I fall by the Ax, 


and not by the fiery Trial. Yet, whatever Ap- 


prehenſions I had of Popery, and of my own ſe- 
| vere and heavy Share I was like to have under it, 
- when it ſhould prevail, I never had a Thought of 


doing any thing againſt it baſely or inhumanly, 


but what could well conſiſt with the Chriſtian 
Religion, and the Laws and Liberties of this 
Kingdom. And, I thank God, I have examined 


all my Actings in that Matter with fo great Care, 


that 1 can appeal to God Almighty, who knows 


my Heart, that I went on ſincerely, without be- 


ing moved, either by Paſſion, By-end, or ill 
Deſign. I have always loved my Country much 
more than my Life, and never had any Deſign of 
changing the Government, which I value, and 
look upon as one of the beſt Governments in the 


World, and would always have been ready to 
venture my Life for the preſerving of it, and 


would have ſuffered any Extremity, rather than 
have conſented to any Deſign to take away the 
King's Life : Neither ever had Man the Impu- 


dence to propoſe ſo baſe and barbarous a thing to 


me. And I look upon it as a very unhappy and 


uneaſy Part of my preſent Condition, that in my 


Indictment there ſhould be ſo much as Mention 


of fo vile a Fact; tho' nothing in the leaſt was 


ſaid to prove any ſuch Matter; but the contrary, 


by the Lord Howard. Neither does any body, I 
am confident, believe the leaſt of it. So that I 


need not, I think, ſay more. . 
For the King, I do ſincerely pray for him, and 
with well to him, and to the Nation, that they 
may be happy in one another; that he may be in- 
deed the Defender of the Faith; that the Pro- 
teſtant Religion, and the Peace and Safety of the 
Kingdom, may be preſerved, and flouriſh under 
his Government; and that he in his Perſon may 
be happy, both here and hereafter. : | 


As for the Share I had in the Proſecution of the 
Popiſh Plot, I take God to Witneſs, that I pro- 


ceeded in it in the Sincerity of my Heart; being 
then really convinced (as I am ſtill) that there was 
a Conſpiracy againſt the King, the Nation, and 


the Proteſtant Religion: And I likewiſe profeſs, 
that I never knew any thing, either directly or in- 
directly, of any Practice with the Witneſſes, 


which I looked upon as fo horrid a thing, that I 
could never have endur'd it. For, I thank God, 


Falſhood and Cruelty were never in my Nature, 
but always the fartheſt from it imaginable. I did 


believe, and do till, that Popery is breaking in 


upon the Nation ; and that thoſe who advance it 
will ſtop at nothing, to carry on their Deſign : I 


am heartily ſorry, that ſo many Proteſtants give 
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per High Treaſon. 


the Name of a King left. 


their helping Hand to it. But I hope God will 
preſerve the Proteſtant Religion, and this Nation: 
Though I am afraid it will fall under very great 
Trials, and very ſharp Sufferings. And indeed 
the Impiety and — that abounds, and 
appears fo ſcandalouſly . barefaced every-wWhere, 
gives too juſt Reaſon to fear the worſt Things 
which can befal a People. I pray God prevent 
it, and give thoſe who have ſhew*'d Concern for 
the publick Good, and who have appear*d hearty 
for the true Intereſt of the Nation, and the Pro- 
teſtant Religion, Grace to live fo, that they may 
not caſt a Reproach on that which they endeavour 
to advance; which (God knows) hath often given 
me many ſad Thoughts. And I hope ſuch of 
my Friends as may think they are touch'd by this; 
will not take what I ſay in ill part, but endea- 


vour to amend their Ways, and live ſuitable to 


the Rules of the true Reform'd Religion; which 
is the only thing can adminiſter true Comfort at 
the latter End, and revive a Man when he comes 
to die. IE SO] 

As for my preſent Condition, I bleſs God, I 


have no Repining in my Heart at it. I know, 


for my Sins, I have deſerved much worſe at the 


Hands of God: So that I chearfully ſubmit to ſo 
ſmall a Puniſhment, as the being taken off a few 
Years ſooner, and the being made a Spectacle to 
the World. I do freely forgive all the World, 
particularly thoſe concerned in taking away my 
Life: And I deſire and conjure my Friends to 
think of no Revenge, but to ſubmit to the holy 
Will of God, into whoſe Hands I refign myſelf 
intirely. | | | | 

But to look back a little; I cannot but give 
ſome Touch about the Bill of Excluſion, and 
ſhew the Reaſon of my appearing in that Buſineſs ; 
which in ſhort is this: That I thought the Nation 
was in ſuch Danger of Popery, and that the Ex- 
pectation of a Popiſh Succeſſor (as I have faid in 
Parliament) put the King's Life likewiſe in ſuch 
Danger, that I ſaw no way ſo effectual to ſecure 


both, as ſuch a Bill. As to the Limitations which 


were propos'd, if they were ſincerely offer'd, and 
had paſs'd into a Law, the Duke then would have 
been excluded from the Power of a King, and the 
Government quite alter'd, and little more than 
So I could not fee 
either Sin or Fault in the one, when all People 
were willing to admit of t'other; but thought it 
better to have a King with his Prerogative, and 
the Nation eaſy and fafe under him, than a King 
without it; which muſt have bred perpetual Jea- 
louſies, and a continual Struggle. All this I fay, 


only to juſtify myſelf, and not to inflame others: 


Tho' I cannot but think my Earneſtneſs in that 
Matter has had no fmall Influence in my preſent 
Sufferings. But I have now done with this World, 
and am going to a Kingdom that cannot be 
mov'd. 

And to the conſpiring to ſeize the Guards, 
which is the Crime for which Jam condemned, 
and which was made a conſtructive Treaſon for 
taking away the King's Life, to bring it within 
the Statute of Edward III. I ſhall give this true 
and clear Account: I never was at Mr. Shep- 
pard's with that Company but once, and there 
was no undertaking then of ſecuring or ſeizing 
the Guards, nor none appointed to view or cx. 


amine them : Some Diſcourſe there was about 
the Feaſibleneſs of it; and ſeveral times, by Ac- 


cident, in general Diſcourſe elſewhere, I have 
5 D 2 hear 


— 


heard it mention'd, as a thing might eaſily be 


done, but never conſented to, as fit to be done. 5 
And I remember particularly at my Lord Shaft/- 


bury's, there being ſome general Diſcourſe of 
this Kind, I immediately flew out, and exclaim'd 
againit it, and aſk'd, If the thing ſucceeded, what 


muſt be done next, but maſſacring the Guards, 


and killing them in cold Blood ? Which I look- 
ed upon as ſo deteſtable a Thing, and ſo like a 


Popiſh Practice, that I could not but abhor it. 


And at the ſame time the Duke of Monmouth 
took me by the Hand, and told me very kindly ; 
My Lord, I ſee you and I are of a Temper ; did 
you ever hear ſo horrid a Thing ? And I muſt 
needs do him that Juſtice to declare, that I never 


obſerv'd in him but an Abhorrence to all baſe 
Things. | 


As to my going to Mr. Sheppard's, I went with 
an Intention to taſte Sherry; tor he had promis'd 
me to reſerve for me the next very good Piece he 


met with, when I went out of Town; and if he 


recollects, he may remember I aſk'd him about it, 
and he went and fetch'd a Bottle; but when I 
taſted it, I ſaid it was hot in the Mouth; and 


deſir'd that whenever he met with a choice Piece, 


he would keep it for me: Which he promis'd. 


I inlarge the more upon this, becauſe Sir George 


Zefferies inſinuated to the Jury, as if J had made 
a Story about going thither; but I never ſaid that 
was the only Reaſon: And I will now truly and 
plainly add the reſt. | : ER 
I was, the Day before this Meeting, come to 
Town for two or three Days, as I had done once 
or twice before; having a very near and dear Re- 
lation lying in a very languiſhing and deſperate 
Condition ; and the Duke of Monmouth came to 
me, and told me, he was extremely glad I was 
come to Town; for my Lord Shaft/bury and ſome 
hot Men would undo us all, it great Care be not 
taken; and therefore for God's fake ufe your En- 
deavours with your Friends, to prevent any thing 
of this Kind. He told me, there would be Com- 
pany at Mr. Sheppard that Night, and deſir'd me 


to be at Home in the Evening, and he would 


call me; which he did: And when I came into me 
: _ eaſter be ſilent, and leave the whole Matter to the 


the Room, I faw Mr. Ramſey by the Chimney, 
altho' he ſwears he came in after; and there were 
things ſaid by fome with much more Heat than 
Judgment, which I did ſuffciently diſapprove, and 


pet tor theſe things I ſtand condemn'd : Bur I 


thank God, my Part was ſincere, and well meant. 
It is, I know, inferred from hence, and was preſſed 
to me, that I was acquainted with theſe Heats and 
ill Deſigns, and did not diſcover them; but this is 
but Miſpriſion of Treafon at moſt. So I die inno- 
cent of the Crime I ſtand condemn'd fer, and 1 
hope nobody will imagine, that fo mean a Thought 
could enter into me, as to go about to ſave myſclf 
by accuſing others ; the Part that ſome have acted 
lately of that kind has not been ſuch as to invite 
me to love Life at ſuch a Rate. 
As for the Sentence of Death paſſed upon me, 

J cannot but think it a very hard one; for nothing 
was ſworn againſt me (whether true or falſe, I 
will not now examine) but ſome Diſcourſes about 
making ſome Stirs. And this 1s not levying 
War againſt the King, which is Treaſon by the 
Stature of Edward III. and not the conſulting and 
diſcourſing about it, which was all that was wit- 
neſſed againſt me. But, by a ſtrange Fetch, the 
Deſign of ſeizing the Guards was conftrued a 
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Deſign of killing the King, and fo I was in thar 
: And now I have truly and ſincerely told what 

my Part was in that, which cannot be more than 
a bare Miſpriſion ; and yet I am condemn'd as 


guilty of a Deſign of killing the King. 1 pray 


God lay not this to the Charge, neither of the 


King's Council, nor Judges, nor Sheriffs, nor Ju- 


ry: And for the Witneſſes, I pity them, and wiſh 


them well. I ſhall not reckon up the Particulars 
wherein they did me Wrong ; I had rather their 
own Conſciences ſhould do that, to which, and 


the Mercies of God, I leave them. Only I ftill 


aver, that what I faid of my not hearing Colonel 


Rumſey deliver his Meſſage from my Lord Shaftſ- 


bury, was true; for I always deteſted Lying, tho' 


never ſo much to my Advantage. And I hope 
none will be ſo unjuſt and uncharitable, as to 
think I would venture on it in theſe my laſt 


Words, for which I am fo ſoon to give an Ac- 
count to the Great God, the Searcher of Hearts, 
and Judge of all Things. _ | 

From the time of chuſing Sheriffs, I concluded 
the Heat in that Matter would produce ſome- 


thing of this kind: and I am not much ſurpris'd 
to find it fall upon me. And I wiſh what is done 
to me may put a Stop, and ſatiate ſome Peoples 


Revenge, and that no more innocent Blood may 


be ſhed; for I muſt and do ſtill look upon mine 
as ſuch, ſince I know I was guilty of no Treaſon ; 


and therefore I would not betray my Innocence 


by Flight, of which I do not (I thank God) yet 


repent, (though much preſſed to it) how fatal ſo- 
ever it may have ſeemed to have prov'd to me ; 
tor I look upon my Death in this manner, (I 


thank God) with other Eyes than the World does. 
I know I faid but little at the Trial, and I ſuppoſe. 
it looks more like Innocence than Guilt. I was 
allo adviſed not to confeſs Matter of Fact plainly, 


ſince that muſt certainly have brought me within 
the Guilt of Miſpriſion. And being thus re- 
ſtrain'd from dealing trankly and openly, I choſe 
rather to ſay little, than to depart from Ingenuity, 


that by the Grace of God I had carried along with 


me in the former Parts of my Life; and fo could 


Conſcience of the Jury, than to make the laſt and 


ſolemneſt Part of my Life fo different from the 
Courſe of it, as the uſing little Tricks and Eva- 
ſions muſt have been. Nor did I ever pretend to 


a great Readineſs in ſpeaking : I wiſh thoſe Gen- 


tlemen of the Law who have it, would make more 


Conſcience in the Uſe of it, and not run Men 
down by Strains and Fetches, impoſe on eaſy and 


willing Juries, to the Ruin of innocent Men : For 


to kill by Forms and Subtilties of Law, is the 


worſt Sort of Murder: But I wiſh the Rage of hot 
Men, and the Partialities of Juries, may be ſtopt 


with my Blood, which I would offer up with fo 


much the more Joy, if I thought I ſhould be the 
laſt were to ſuffer in ſuch a Way, _ 1 
Since my Sentence, I have had few Thoughts 


but preparatory ones for Death; yet the Importu- 


nity of my Friends, and particularly of the beſt and 


deareſt Wife in the World, prevailed with me to 
ſign Petitions, and make Addreſſes for my Life: 


To which I was very averſe : For (I thank God) 


tho' in all reſpects I have liv'd one of the happieſt | 


and contented'ſt Men in the World, (for now near 
fourteen Years) yet I am fo willing to leave all, 
that it was not without Difficulty that I did any 


thing 


5 
£3 
a 
N 
* 

& 

SW 

+2 

*Y 

6.8 

4:88 

*& 
{ONS 

IH 

0 

Oh 

£44 

Wy, 

SE 

© 
N. 
-37 

' JE 

LET'E 
ds © 

1 

> 

3 
4 $2) 

F & 
a 
A 
5 
* 

9 

* 
22s 
Cod 

© 5% 

-— x 

«0s 
2:6 

+ 


"44H 


232 . 
Fc RAE 2 
eee nar eee 


* K R XR K „ 


thing for the ſaving my Life that was begging. 


But I was willing to let my Friends ſee what Power 
they had over me, and that I was not obſtinate 
nor ſullen, but would do any thing that an honeſt 
Man could do for their Satisfaction. Which was 
the only Motive that ſway d, or had any Weight 
with me. e E 
And now to ſum up all, as I never had any 
Deſign againſt the King's Life, or the Life of any 
Man whatſoever; ſo 1 never was in any Contri- 
vance of altering the Government. What the 


Heats, Wickedneſſes, Paſſions, and Vanities of 
other Men have occaſion'd, I ought not to be an- 
ſwerable for; nor could I repreſs them, tho” I 


no ſuffer for them. But the Will of the Lord 


be done, into whoſe Hands I commend my Spi- 


rit ; and truſt that thou, O merciful Father! haſt 


forgiven me all my Tranſgreſſions, the Sins of my 
Youth, and all the Errors of my paſt Life, and 


that thou wilt not lay my ſecret Sins to my Charge; 


— 


Signed, 100 


but wilt graciouſly ſupport me, during that ſmall 
Part of my Life now before me, and aſſiſt me in 
my laſt Moments, and not leave me then to be 


diſorder'd by Fear, or any other Temptation; but 


make the Light of thy Countenance to ſhine 
me; for thou art my Sun and my Shield: And as 


thou ſupporteſt me by thy Grace, fo I hope thou 


wilt hereafter crown me with Glory, and receive 


me into the Fellowſhip of Angels and Saints, in 
that bleſſed Inheritance, purchaſed for me by my 
moſt merciful Redeemer, who is, I truſt, at thy 
Right - hand, preparing a Place for me; int 
whoſe Hands I commend my Spirit. 3 
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The Attainder was afterwards reverſed by Act 
of Parliament, 1 William and Mary. Vide State 
Trials, Vol. 8. p. 517. bo 18. 
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A Defence of the late Lord Russ EL Innbcency. To which are pre f d 


two Letters upon the Subject of Les Lordſhip's Trial. By Sir Ro BERT 


ATKYNS, Knight of the Bath. 


Ft LITER concerning my Lord RUSSEL's 


2 TRIAE 

5 
AM not without the Apprehenſions of Dan- 
ger that may ariſe by adviſing in, or ſo much 


as diſcourſing of, publick Affairs; yet no Fear 


of Danger ſhall hinder me from performing that 


that need our Advice, how to make their Juſt 


Defence when they are called in Queſtion for 


their Lives ; eſpecially if they are Perſons that 
have by their general Carriage and Converſation 
appear'd to be Men of Worth, and Lovers of 
their King and Country, and of the Religion 
© eſtabliſh'd among us. I will follow the Method 
« you uſe, and anſwer what you alk, in the Order 
] find in your own Letters. ES 

I cannot ſee any Diſadvantage or Hazard by 
« pleading the general Plea of Not guilty : It it 
© fall out upon the Proofs that the Crime is only 
Miſpriſion of Treaſon, and not the very Crime 


c 
4 
* 
[4 
Duty we owe to one another, to counſel thoſe 
o 
o 
1 
[4 


of Treaſon, the Jury muſt then find the Pri- 
ſoner not guilty of Treaſon, and cannot upon an 


© Indictment of Treaſon find the Party guilty of 
- Miſpriſion, becauſe he is not indicted for the 


Offence of Miſpriſion, and Treaſon and Miſ- 


priſion of Treaſon are Offences that the Law | 
hath diſtinguiſh'd the one from the other, and 


o 
& 
© the one is not included in the other; and there- 
© fore if the Proofs reach no farther than to prove 
© a Miſpriſion, and amount not to Treaſon, the 
© Priſoner may urge it for himſelf, and fay, that 
© the Proofs do not reach to the Crime charged 
in the Indictment : And if the Truth be fo, the 
Court ought ſo to direct the Jury, not to find it. 
Now, being preſent in Company with others, 
where thoſe others do conſult and conſpire to 
do ſome treaſonable Act, does not make a Man 
guilty of Treaſon, unleſs by ſome Words and 
Actions he ſignifies his Conſent to it, and Ap- 
probation of 1t : But his being privy to it, and 
not diſcovering it, makes him guilty of Miſpri- 
« ſion of Treaſon, which conſiſts in the concealing 


Vor. III. 5 


it, but it makes him not guilty of Treaſon. And 
if the ſame Perſon be preſent a ſecond time, 
or oftener, this neither does not make him guilty 


that he likes it, and conſents to it, and approves 
of it, or elſe he would have forborn after his 
having been once amongſt them. But the 
ſtrongeſt Suſpicion does not ſufficiently prove a 
Guilt in Treaſon, nor can it go for any Evi- 
dence ; and that upon two Accounts : 

Firſt, The Proofs ih caſe of Treaſon muſt be 
plain, and clear, and poſitive, and not by In- 
terence, or Argument, or the ſtrongeſt Suſpicion 
imaginable : Thus ſays Sir Edward Coke in many 
Places in his third Inſtitutes, in the Chapter of 
High Treaſon. | 

< Secondly, In an Indictment of High Treaſon, 
there muſt not only be a general Charge of 
* Treaſon, nor is it enough to ſet forth of what 
Sort or Species the Treaſon is, as killing the 
* King, or levying War againſt him, or coining 
Money, or the like; but the Law requires that 
in the Indictment there muſt be alſo ſet forth 
ſome Overt or Open Act, as the Statute of the 
* 25th of Ede. the 3d calls it, or ſome Inſtance 
given by the Party or Offender, whereby it may 
: appear he did conſent to it, and conſult it, and 
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approve of it. And if the bare being preſent 


ſhould be taken and conſtrued to be a ſufficient. 


Overt or Open Act, or Inſtance, then there is no 
Difference between Treaſon and Miſpriſion of 
Treaſon ; for the being preſent without conſent- 
ing makes no more than Miſpriſion ; therefore 
there muſt be ſomething more than being barely 
preſent, to make a Man guilty of Treaſon, eſpe- 
cially ſince the Law requires an Overt or Oper 
AF, to be proved againſt the Priſoner accuſed. 
© See Sir Edward Coke's third Inſtitutes, fol. 12. 
upon thoſe Words of the Statute, (per over: 
fads) and that there ought to be direct and 
* manifeſt Proofs, and not bare Suſpicions and 
« Prefumptions, be they never ſo ſtrong and vio- 
* lent : Sce the ſame folio, in the upper Part of 


it, upon the Word (Proveablement). And the 


D 2 | 


5 © Statute 


— 


of Treaſon; only it raiſes a ſtrong Suſpicion, 


— . 1 C — 
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< Starute of the 5th of Edv. 6. cap. 11. requires 
that there ſhould be two Witneſſes to prove the 
« Crime : So that if there be but one Witneſs, let 
him be never lo credible a Perſon, and never fo 
« politive; yet if there be no other Proof, the 
Party ought to be found Not guilty : And thoſe 


< two Witneſſes muſt prove the Perſon guilty 


of the ſame Sort or Species of Treaſon. As for 
Example, if the Indictment be for that Species 
of Treaſon of conſpiring the King's Death, both 
« Witneſſes muſt prove ſome Fact or Words 


« tending to that very fort of Treaſon : But if 


© there be two Witneſſes, and one proves the 
«< Priſoner conſpired the Death of the King, and 
© the other Witneſs proves the conſpiring to do 


< ſome other ſort of Treaſon, this comes not home 


to prove the Priſoner guilty upon that Indict- 
< ment : For the Law will not take away a Man's 


Life in Treaſon upon the Teſtimony and Credit 
© of one Witneſs, it is ſo tender of a Man's Life, 


the Crime and the Forteitures are ſo great and 

© heavy. | | C 
And as there muſt be two Witneſſes, ſo by 

© the Statute made in the 13th Year of his now 


« Majeſty, chop. the 1ſt, (intituled, For the Safety 


* of his Majeſty's Perſon) thoſe two Witneſſes 
* muſt not only be lawful, but alſo credible Per- 
«* ſons : See that Statute in the 5th Paragraph. And 
the Priſoner muſt be allowed to object againſt 
the Credit of all, or any of the Witneſſes ; and 
if there be but one Witneis of clear and good 


© Credit, and the reſt not credible, then the Te- 


ſtimony of thoſe that are not credible muſt go 


© for nothing, by the Words and Meaning of this 


« Statute : See the Statute. Now were I a Jury- 


man, I ſhould think no ſuch Witneſs a credible. 


< Witneſs, as ſhould appear either by his own 
© Teſtimony, or upon Proots made by others a- 
« cainſt him, to have been Particeps Criminis ; for 


that proves him to be a bad, and conſequently | 
not fo credible a Man; eſpecially if it can ap- 
« pear the Witneſs las trepann'd the Priſoner into 


the committing of the Crime: Then the Wit- 
* neſs will appear to be guilty of a far higher 


Crime than the Priſoner, and therefore ought 


© not to be believed as a credible Witneſs againſt 


© the Priſoner ; for he is a credible Witnels that 
had the Credit of being a good and honeſt Man, 
© which a Trepanner cannot have; and this Tre- 


* panning proves withal, that the Trepanner did 


< bear a Spite and Malice againſt the Perſon tre. 


* panned, and intended to do him a Miſchief, and 
« deſigned to take away his Lite. Shall ſuch a one 


be a credible Witneſs, and be believed againſt | 


him? God forbid ! 


Then again; it cannot but be believed, that 


< ſuch Perſons as have been guilty of the ſame 
Crime, will out of a natural Self- love be very 
forward and willing to ſwear heartily and to the 
« purpoſe, in order to the convicting of others, that 
they may by this Service merit their Pardon, 
and fave their own Lives: And for this Reaſon 
are not ſo credible Witneſſes, ſuch as the Statute 
* of the 13th of Car. 2. does require. Read over 
the whole Chapters of Sir Edward Coke of High 
* Treaſon, and of Petty Treaſon ; for in this latter 


© of Petty Treaſon there is much Matter that con- 


© cerns High Treaſon. | 5 

I with with all my Soul, and I humbly and 
« heartily pray to Almighty God, that theſe Gen- 
+ tlemen that have given ſo great Proof of their 


Love to the true Religion, and of the juſt Rights 


© and Liberties of their- Country, and of their 
© Zeal againſt Popery, may upon their Trial ap- 
< pear innocent. I am ſo ſatisfied of their great 


Worth, that I cannot eaſily believe them guilty 


© of ſo horrid a Crime. I pray God to ſtand by 

them in the Time of their Diſtreſs 
I I wiſh I might have the Liberty fairly to give 

them the beſt Aſſiſtance I could, in that wherein 


I might be any way capable of doing it. I be- 


ſeech Almighty God to heal our Diviſions, and 

- © eſtabliſh us upon the ſure Foundations of Peace 
and Righteouſneſs. I thank you for the Favour 

© you have done me, by imparting ſome public 
Affairs, which might perhaps have been un- 

© known to me, or not known till after a long 


time, for I keep no Correſpondence. 


When there is an Occaſion, pray oblige me 


by a farther Account, eſpecially what concerns 


thing here but what is innocent and juſtifiable, 
yet that I may be the ſurer againſt any Diſad- 
vantage or Miſconſtruction, pray take the Pains 


this large Paper; but ſend me this Paper back 
again incloſed in another, by the ſame Hand 
that brings 1t. b | 5 

There is, nor ought to be, no ſuch thing as 
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and Deſign of the Statute of the 25th of Edo. 3. 


be adjudged Treafon by the ordinary Courts of 
Juſtice : The conſpiring any thing againſt the 
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ſpire againſt his Life. 


But conſpiring to levy War, or to ſeize the 


La 


* ** 


Life. For theſe are Treaſons of a different 
Species. 5 | | 


Lad 


Your faithful Friend and Servant, 


The Second LETTER. 
"8 2: | | | 


| I Thank you for the unexpected Account you 


* gave me by your firſt Letter; but this exact 
Narrative you have now ſent me of the Trial 


Kuſſel, has exceedingly obliged me. It was a 
thing I much defired, but I knew not from what 
Hand to gain it ; for I was a little impatient to 


hear what could be prov'd of fo foul a Nature 


* 

* as High Treaſon againſt a Perſon of whom I 
had ever entertain'd a very high Eſteem : And 
* tho? I had a very ſmall and ſhort Acquaintance 
* with him, yer no Man that has known any 
thing of the publick Affairs, or of our late 


Tranſactions, could be a mere Stranger to his 
great Worth. He had as great a Name for a 
true and honeſt Engliſh Gentleman, and for 


good Temper, and Prudence, and Moderation, 
as ever I knew any Man have, and was generally 


< try. I preſume your Relation of the Proofs at 


his Trial is certainly true in every Part, and 


in the very Words; and it is a thing that might 
be had by many Hands, the Proceedings being 
* ſo publick, and I ſuppoſe deliberate : Preſuming 
it to be true, this I will affirm, that upon this 
* Evidence, both that againſt him, and for him, 
* (migait I have been permitted to have made 
* his Detence for him at his Trial after the Evi- 

8 | + dence 


theſe Gentlemen: And tho? I have written no- 


to tranſcribe what Notes you think fit out of 


conſtructive Treafon ; this defeats the very Scope 


which is to make a plain Declaration, what ſhall 
King's Perſon, is moſt juſtly taken to be to con- 


Guards, 1s not conſpiring againſt the King's 


R. A. 


of that Honourable Excellent Perſon my Lord 


belov'd by all that love our Religion and Coun- 
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the Statute of the 25th of Edward the Third, 
of Treaſons, the Word Proveablement, (as Sir 
© Edward Coke obſerves upon it, in his Third In- 


LES — as „ 


dence given) I could eaſily have ſatisfied any * ſtrengthen that Senſe of the Word Proveable. 
equal and underſtanding judicious Man, that * ment ; and the Act of Treaſons made ſince this 
my Lord ought to have been acquitted ; and King's Time, requires there ſhould be two cre- 
had I been one of the Jury that tried him, I dible Witneſſes. Now, tho' the Lord Howard 
make no Doubt I could clearly have convinced : was not, by the Evidence offer'd againſt him by 
all my Fellows, (if they were honeſt and indif- the Lord Kaſſel}, utterly diſabled from being a 
ferent) that they ought not to have found him Witneſs ; yet I will be bold to ſay, it made 
Guilty. The Species or Sort of High Treaſon * him no credible Witneſs in this Caſe. That the 
that the Witneſſes inclin'd to prove againſt him, Lord Kuſſe] made no uſe of theſe Things in his 
was a Conſpiracy with others to levy War a- Defence, tho* a Man of Parts, is no wonder to 
gainſt the King. 5 5 me; the ableſt Man under that Terror, and 
The two firſt Witneſſes, viz. Rumſey and * upon fo ſpeedy a Proceeding, and where it is 
Sheppard, tho what they ſay may raiſe a ſtrong * impoſſible to be fo compoſed and free from 
Suſpicion upon my Lord, and make it probable * Diſtraction, may eaſily paſs by many juſt Ad- 
that he was guilty, yet neither of them do come * vantages, which a Stander-by, with leſs Abilities; 
home and cloſe to the Perſon of my Lord Ruſſel might quickly have apprehended. I am far from 
as they do (I confeſs) againſt the Earl of Shaft/- * reflecting upon the Court that try'd him; this 
bury, Sir Thomas Armſtrong, and Ferguſon. Matter that I obſerved, reſted principally upon 
The firſt does not affirm, that the Lord Ryſſe/ * the Jury. And he is found Guilty and con- 
did join in the Diſcourſe, or agree to any thing * demn'd, and it may be before this comes to your 
in the Conſult; but only ſays, he was preſent; Hand, put to Death too: If it hath fo hap- 
which extends no farther than to make a Mif- © pen'd, (as poſſibly it may) that the Earl of Bed- 
priſion of Treaſon, and this too not directly and ford, and his other great Relations; have pre- 
poſitively, as legal Proof ought to be, to con- * vail'd with the King for a Reſpite of the Execu- 
vict a Man of Treaſon: The latter, (Sheppard) tion, I wiſh, and heartily beg of Almighty God; 
when he applies what he ſwore to the Perſon that theſe Conſiderations may yet be made uſe 
of the Lord Ruſſel, only ſays, He believes the * of to the King, (with whom it then reſts) as 
Lord Ruſſel was there at that Time when the * Tabula poſt Naufragium, to ſave the Life of this 
Diſcourſe he ſpeaks of was uſed ; which 1s a | 
very imperfect uncertain Proof, and not poſitive 
enough : ſo that neither of theſe were full Wit- 
neſſes. As to the Evidence given by the Lord 
Howard againſt my Lord Ruſſel, it is ſtrange to 
me, (as the Evidence is ſtated) that any Credit 
ſhould be given to it; that he ſhould be beliey'd - 
againſt thoſe Execrations, that (it ſeems) he had 
ſo ſolemnly, and fo lately, uſed to the contrary 
of his Evidence ; eſpecially when by giving this 
Evidence he muſt merit his own Pardon, and 
ſave his own Life, which extremely takes off 
from the Credit and Weight of his Evidence. 
What Mr. Weſt ſays in reference to my Lord 
Ruſſe}, was but bare Opinion and Hearſay, and 
is no Proof at all in Law; ſo that inſtead of two 
plain, direct, manifeſt and poſitive, and two 
credible Witneſſes, as the Law requires in Trea- 
ſon, here is not, in my Opinion, ſo much as one 
poſitive credible Witneſs. The Lord Howard 
(as your Caſe and Narrative ſtates it) is not cre- 
dible, tho' direct and poſitive ; none of the 
other three are poſitive, tho' more credible. In 


ſaid; were there ſuch an Opportunity; before the 
King (and I ſo intend it, and no otherwiſe) ; 
and if I might be any ways ſerviceable in it; J 
would come up to London bare- foot, rather than 
neglect ſo good an Office. And I ever thought 
it a Severity in our Law, that a Priſoner for his 
Life is not allow'd the Aſſiſtance of à grave 
and prudent Lawyer, or ſome other Friend, to 
make his Defence for him, even as to Matter 
of Fact, as well as to Law. I know, tis ſaid; 
the Court is of Counſel for the Priſonet ; but 
for my part I ſhould never deſire to depend upon 
that only. I know what this is by Experience. 
If the Caſe be in any Part of it miſtaken; I have 


for all this Trouble ; it is out of the great Ho- 
nour and Zeal I have for that good Lord : But 
the Narrative you give is very ably and well 
compoſed, and in very good Method; and; I 
think, could not have been better done, which 
inclines me to think it very true alſo. I could 
be contented the Earl of Bedford (to whom I am 
known) might have the View of this Letter; if 
it come not too late, and may be thought of any 
Uſe. I heartily thank you for your Favour, 
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« ſtitutes, fol. 12.) imports direct and manifeſt * which obliges me to be 

* Proofs, not Preſumptions and Conjectures, and 3 2 

© (as may be added) not Probabilities : And fo our faithful Friend and Servants 
the Words (per Overt Fact) do (as he obſerves) guy 21. 1683. | | R. A. 
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A Defence of the late Lord Russ81.s Innocency : By way of Anſwer or Confu- 


tation of a Libellous Pamphlet, intituled, An Antidote againſt Poiſon *. 


"Þs THE Pamphlet ſtyles itſelf, An Antidote a- We read in Hiſtory, that the noble Emperor; 


gainſt Poiſon; but it is ſo far from deſerving called Henry of Luxenburgh, was poiſoned in the 


that Title, that it may be truly ſaid, That the An- Sacrament ard Pope Fifor was poiſoned in re- 


tidote itſelf is the rankeſt Poiſon. ceiving the Chalice, Who could have ſuſpected 


® See The Antidote againſt Poiſon, in State Trials, Vol. 8. p. 448. 
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Noble Lord. Much more than this may be 


loft all my Obſervations, and beg your Pardon 
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758 Defence of Lord Ruilel's Innocency 
The Things concluded on were. 
1. To move and ſtir up Inſurr Aion and Re- | 


ſuch horrid V illany in the Adminiſtration of ſuch 
ſacred and ſolemn Rites ? Who could without Hor- 


ror and Amazement contrive the mingling of a 
deadly Poiſon with the Bread and Water of Life? 
To make thoſe conſecrated Elements (which ought 


to be the Savour of Life unto Life) to be the dread- 


ful Meſſengers of ſudden Death ? Surely had thoſe 
cutward Signs been changed into the very Body 


and Blood of the Lord of Lite, (as they that acted 


in thoſe execrable Villainies profeſs'd to believe) 
there muſt needs have been a Miracle wrought in 
altering likewiſe the Subſtance and malignant 


Nature of thoſe Poiſons, that they ſhould not 


have wrought thoſe direful Effects; which yet 


they did. There appears the like wicked Policy 
in the Author of this Pamphlet; who, under 
Pretence of preſcribing an Antidote againſt Poiſon, 


under the Vifard and Diſguiſe of preventing Miſ- 
chief, docs moſt deceitfully infule the worſt of 


Poiſons, an labours to intoxicate a whole Nation. 


This Author would have the World believe, that 
the noble Lord, in the compoſing of his Speech, 
was wholly govern'd by his Confeſſor; and that the 
Compiler of it was infected with thoſe Doctrines, 
that the Northern Climate has of late furniſh'd us 
with. The very Language and Spirit of Coleman! 


Sure the Soul of Coleman is by Tranſmigration 


enter'd into this Author: It is eaſy to gueſs at his 
Religion. He ſuppoſes all that were preſent at 


my Lord's Trial, muſt needs be ſurpris d to find 


the Truth of the Caſe fo untruly and unfaithfully 
ſet down in my Lord's Speech. | 


But. whoever will take the Pains to read the 
Trials, publiſh'd by Authority, (which no Man 
will ſuſpect of Partiality toward the Perſon tried) 


will receive abundant Satisfaction in the Truth of 
what was ſaid by the Lord K#ſſel, and diſcover the 
ſhameleſs Impudence of this malicious Author. 
The Indictment as we find it printed at large 
in the Trial, fol. 7006.) charges the Priſoner, That 


he, intending to di b the Peace of the Kingdom, 


and to mode War uud Rebellion againlt the King, 
and to ſubvert the Government, and 70 depoſe, or 
pus down, and deprive the King from his Title and 
Kingly Name of che Imperial Crown of his King- 
dom of England, and jo bring and put the Ring to 
Death and Deſtruftion, 2 Nov. 34 Car. 2. and at 


ether Times, maliciouſiy and traiteroufly, with 
divers others, did conſpire, compals, imagine and 


intend ; 8 8 
i. To deprive the King of his Title and Go- 


vernment. 


2. And to kill the King, and to ſubvert the | 
| amounting to Treaſon, beſides thoſe there enu- 
merated; but thoſe other Facts or Treaſons muſt 


(Government. 


2. And to move Inſurrection and Rebellion a- 


gainſt the King. | 


And to fultil and perfect theſe Treaſons and 


traiterous Compaſſings and Imaginations, the ſaid 
I} illiam Ruſſel did meet together with divers other 
. Fraitors, and conſult, agree, and conclude, 


1. To move and ſtir up Inſurrection and Re- 


Bellie d, = 7 

2. To ſeize and deſtroy the King's Guards. 

The operative and emphatical Words of this 
Indictment, are the intending, conſpiring, and con- 
cluding. _ 3 | =” 

The Things intended and conſpired were, 


1. To move and ſtir up War and Rebellion againſt 


the King. | 
2. To depoſe the Nin. 5 
3. To kill the King. And in order to the ac- 
compliſhing of theſe horrid Crimes, 5 


King, Queen, or Prince. 


bellion:: :. 5 | | | 
2. To ſeize and deſtroy the Guards. This is the 


very Sum and true Method of the Indictment, if 
it be truly printed in the Trials. F 


Mote, Here is no Open At or Deed charged to 


be done by the Lord Ruſſel, unleſs his meeting 
together with others be meant to be an Open Act 


or Deed : But then again, that Act of Meeting 


terminates merely in conſulting, agreeing, and 


concluding. They met only to conſult, agree, 
and conclude ; bur they acted nothing in purſu- | 


ance of that conſulting, agreeing and concluding, 
for any thing that appears in the Indiftment : So 
that the Meeting properly hath not the Nature of 
an Acting or Action, or of a Thing done. But 
the Effect of the Indictment is, that the Lord 
£Kuffel and others did conſult, agree, and conclude 
to do ſomething ; but the Indictment ſtops there, 
and goes no farther, for it ſets not forth any thing 
done at all. So that here is no Over? A# or Deed, 
and the Indictment is void; for there is no Act 
charged but Meering, and that was merely in 
order to conſult and agree: And they did 
agreee upon a Thing to be done, but it is not ſaid 


they did it, or did any thing towards it. I repeat 
this the oftener, that it may be the better under- 
ſtood and minded, being very material. Read the 


Indictment. | | 
The Indictment is grounded upon the Stat, of 
25 Edw. 3. cap. 2. (the old Statute of Treaſons ) 
So the Attorney General declares himſelf, fol. 521. 
of the Tria. | „„ 
_ Now let us ſee how far this Charge in the In- 
dictment will make my Lord guilty of any Trea- 
ſon within that Statute. | | | 
The Body of that Star. of 25 Ed. 3. of Trea/ens, 
is printed together with the Trial, (/e 7he Trial, 


fol. 7 22.) ſo that it need not be rtpcated here, tho? 


there are ſome other Clauſes in that Statute not 
printed in the Triaaailu. „„ 
The Occaſion of making that Statute appears 


to be the Variety of Opinions that then were, 


what ſhould be accounted- Treaſon, and what not; 
which was very miſchievous to the Subjects, and 


gave too great a Liberty to the Judges of the or- 
dinary Courts. | | 


Io cure this mighty Miſchief, and to prevent 
that arbitrary Power of Judges, this excellent 


Statute makes a Declaration what ſhall be adjudged 


Treaſon by the ordinary Courts of Juſtice. Not 
but that there might be like Caſes, or other Facts 


not be adjudged by thoſe ordinary ſtanding Courts 
(tuch as the Gaol-Delivery of Newgate, and the 
Court of the King*s-Bench at Weſtminſter itſelf are): 
But in ſucn Caſes thoſe Courts muſt forbear pro- 
cceding, ard. the Caſe muſt be reſerved for the 
Determination of the King and Parliament, See 
that Statute in the printed Statutes at Large. 
So that the Court of Gaol-Delivery at Newgate 

muſt judge only and proceed upon no other Trea- 
tons but what are there enumerated and ſpecified. 


Now the Treaſons in that Statute enumerated 
and ſpecified (for the Word Specified is the very 


Word uſed by that Statute) are theſe : | 
1. Compaſſing or imagining the Death of the 


2. Violating, or carnally knowing, the Queen, 
King's eldeſt Daughter unmarried, Prince's Wife. 
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3. Levyin War againſt the King. Not a com- 
pling 0 > gag to levy War, but an actual 


8 ing War; it muſt be a War begun. And ſe- 

5 es Sorts of Treaſons _ there ſpecified, 
not to our Purpoſe to be recited. | 

: "I is Stars further requires, That the Perſon 

indicted be probably attainted of ſome one of theſe 


Treaſons by Overt Deed, that is, ſome open ma- 


nifeſt Act or Deed done, which muſt of Neceſſi- 
ty alſo be expreſly ſet down in the Indictment, 
and fully and clearly proved at the Trial by two 
Wm, | 


See Sir Edward Coke's third Inſtitutes, in his 


Chapter of High Treaſon, fol. 12. in his Expoſition 
of the Words of that Statute, (per Overt Fart) 
and there, fol. 5. upon the Words (Fait Compaſ- 

ſer) he tells you the Nature of that Open Deed. that 
the Statute intends. It muſt be a Deed, and not 


mere Words : It muſt be a Deed tending to the 


Execution of the Treaſon imagined. That Deed 
muſt be an Open Deed, that is, it muſt be fully 


proved, and made open and manifeſt at the Trial 


by clear Proof. 3 
So that if the Indictment fail of ſetting forth 


one of thoſe T1 reaſons that are there enumerated, 1t 
is not a good Indictment upon that Statute. 


If it do ſet forth one of thoſe Treaſons, yet if 
it do not ſet forth ſome Open Deed done by the 


Party indicted, that is, ſuch a Deed as does pro- 
perly and naturally tend to Execution of that ſort 


of Treaſon ſet forth in that Indiẽtment; in ſuch 


caſe alſo the Indictment is not good. 


If both theſe, viz. the Treaſon intended, and 
a proper ſuitable open Deed, be well ſet forth in 
the Indictment, (which make a good Indictment) 
yet if that very fort of Treaſon intended, and 
that open Deed or Fact, ſo ſet forth in the In- 


dictment, be not alſo fully, clearly, and manifeſtly 
proved upon the Trial againſt the Priſoner, he 


ought to be acquitted. N | : 
It will not ſuffice either to prove it by one Wit- 


neſs, or to prove any other ſort of Treaſon, (not 


charged in the Indictment, nor any other Over 
Deed) other than what is ſo ſet forth in that In- 


dictment, though it be by never ſo full a Proof; 


but upon that Indictment the Priſoner ought to be 


acquitted, if that ſpecial Treaſon, and that ſpecial 


Overt or Open Deed, ſet forth and expreſſed in 
that very Indictment, be not fully proved. 
Nov let us examine the Indictment in this Caſe 
againſt the Lord Ruſſel, and the Proofs againſt 
him, as they are publiſh'd by Authority, and ob- 
ſerve how they agree with the Statute, and how 
the Indictment and Proofs agree the one with the 


other. 


It may be admitted, that here is in the Indict- 
ment againſt the Lord Ruſſel, a Treaſon ſufficient- 
ly charged and ſet forth, viz. one of the Treaſons 
ſpecified in that Stat. of 25 Edw. 3. namely, that 


the Lord Kuſſe! did compaſs and imagine the 
Death of the King. This is not denied, but it is 


duly charged in the Indictment. For thoſe other 
Charges in the Indictment, viz. his intending to 
depoſe the King, and his intending to move or levy 


War and Rebellion againſt the King ; theſe are in- 


ſerted into the Indictment as Aggravations of that 
horrid Crime of intending to kill the King, or as 


open Acts of the other; but of themſelves alone, 
they are no diſtin ſubſtantial Charges, nor are 


they any of the Treaſons ſpecified in this Act, 
upon which Act this Indictment is ſolely grounded. 


For tho' by the Act of 13 of this King that now 


4 


; _ 


Defence of Lord Ruſſel y Inneency. 799 


is, cap. 1. intituled, An Ad for the Safety and 


Preſervation of the King's Perſon, it is made High 
Treaſon (during the now King's Life only) to 
compaſs or imagine to depoſe the King, or to 
compaſs or imagine to levy War againſt the King, 
if ſuch Compaſſing or Imagination be expreſſed 
by Speaking or Writing, (altho* without any open 
Deed) yet the Lord &uſſe] was not indicted upon 


that Statute, (as the Attorney-General himſelf ac- 


knowledged openly at the Trial) but only upon 
the old Statute of 25 Ede. 3. ſo that thoſe late- 
made Treaſons are not to our Purpoſe. | 

So that the only Treaſon charged in the In- 
dictment, as a ſubſtantial Charge, is that of ima- 
gining to kill the King. And fo the Lord Chief 
Juſtice agrees in his Direction to the Jury. See the 
Trial, fol. 61. 

Bur where is that other Requiſite, that other 
moſt material Part of the Indictment, of the Open 
At or Deed ? without which the reſt ſerves: for 
nothing: For it is not enough by this Statute to 


make a Man guilty of conſpiring or imagining the - 


Death of the King, unleſs the Party indicted have 
expreſſed that Imagination by ſome Open Deed ; 
and that muſt be plainly ſet down in the Indict- 


ment too, or elſe the Indictment (as was ſaid be- 


fore) is no good Indictment. And it muſt appear 


to the Court upon the Indictment not only to be 
an Open Deed, but ſuch a Deed as has a natural 
Aptitude and Tendency to the Execution of that 


very Treaſon ſo imagined. And there is no ſuch 
ſet forth in this Indictment, and therefore the In- 


dictment itſelf was inſufficient and yoid. 


And that which ſeems to have a Colour of an 
Overt Fad, or Open Deed, ſet forth in this Indict- 
ment, was not fully and ſufficiently proved nei- 


ther: And then, though the Indictment had been 


ſufficient, yet for want of due Proof, the Party 
indicted ought to have been acquitted. | 

To theſe two Points or Matters ſhall the enſu- 
ing Diſcourſe confine itſelf. And if this Under- 
taking be made good, the Antidote will appear to 
be a rank Poiſon, the Lord Ruſſel's Speech juſti- 
fied, and his Innocency and Loyalty cleared, and 
his Honour vindicated. 

The Overt Fait, or Open Deed, ſet f-rth in the 
Indictment, (if there be any) are the Things faid 
to be conſulted of, agreed and concluded on, viz. 
1. To move and ſtir up Inſurrection and Rebellion. 
2. To ſeize and deſtroy the Guards. (Peruſe the 
Indiftment carefully) 

Now neither of theſe are Open Deeds, in the 
Nature of them. | 

The firſt, which is to ſtir up Inſurrection and 
Rebellion : This is a diſtinct Species of Treaſon 
itſelf ; it is the fame with a levying of War (ſpe- 


cified in this Stat. of 25 Edt. 3. which is the only 


Statute we have to do with in this Caſe of my 
Lord Ruſſel), and if it had been ſet forth in the 
Indictment as a Deed done, or Thing acted, that 
is, if it had been laid in the Indictment that the 
War was actually levied, or the Inſurrection or 
Rebellion actually raiſed or ſtirred up, (as it is 
not, for it is only mentioned as a Thing agreed 
and concluded on, and not done) yet it had not 
been a ſufficient proper Overt Fait, or Open Act, 
to make it a good Indictment : Becauſe (as is ſaid 
before) levying of War is a diſtinet Species from 
that of compaſſing to kill the King ; and there- 
fore cannot be made an Overt Fait, or Open Deed, 
to manifeſt an Imagination of killing the King : 
For that one Species of Treaſon cannot be a pro- 
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per open Act to another Species of Treaſon, as 
will be proved hereafter. | | 
Sir Edward Coke in his third Inſtitutes, fol. 14. 
in the third Clauſe or Paragraph of that Folio, tells 
us, that the Connexion of the Words 1s to be ob- 


ſerv'd, viz. [thereof be attainted by Overt or Open 


Deed.) This, ſays Sir Edward Coke, relateth to 


ſtinẽt Species of High Treaſon. And therefore, 
ſays Sir Edward Coke, the one of them cannot be 
an Overt Act for another, that is, levying of War 


cannot be an Over: AF for that fort of Treaſon in 


imagining to kill the King, much leſs when the 
Indictment does not charge it as a War actually 


levied, but only an Agreement or Concluſion for 


levying a War. Such Agreement can be no open 


| Deed to manifeſt an Intent or Imagination of 
killing the King. This is the main Queſtion be- 


tween us. | 4 

The other only Colour or Pretence to an Over! 
Fait, or Open Deed, muſt be that of ſeizing or de- 
ſtroying the King's Guard: For no other but theſe 
two are ſet forth in the Indictment, or look any 
thing like Overt or Open Acts. Es | 

And this latter is nothing like to an Overt Fait, 
or Open Deed, in the Nature of it; for it is not 


ſaid to be done, but only agreed on, and concluded 


on, to be done. If it had been but alledged in the 


Indictment, That in purſuance of this Agreement 


or Concluſion of the Conſpirators, a View was ac- 


cordingly taken of thoſe Guards, and reported to 


the reſt; (Whereof the Lord Ruſſe] was one) that it 
was feaſible, (whereof there is ſome Colour or 
Proof againſt ſome of them) this had been more 
to the Purpoſe : But being laid fo imperfectly as 
it is, the Indictment itſelf muſt needs be inſuffi- 
cient, for the Reaſons before given. NE 

But, alas! the noble Lord is gone; and he is 
gone from whence he would not be recalled, a 
Place of infinite! s and Glory, out of a ſpite- 
ful malicious World: It is we, it is the King and 
Kingdom, it is the whole Proteſtant Part of the 
World, that ſuffers the ineſtimable Loſs of him: 
Not to ſpeak of the unſpeakable Grief of his dear 
and diſconſolate Widow, and other noble Rela- 
lations. Lactum infectum fieri nequit. 
may ſeem to labour in vain, and it comes too 
late. But ſomething may be done for the Bene- 
fir of his hopeful Poſterity, and ſome ſmall Sa- 
tisfaction may be made to his noble Family, by 
a Writ of Error for reverſing of this Attainder, 


and the avoiding of the Record ; for the Stat. of 
29 Elix. cap. 2. extends only to ſuch Attainders. 


for High Treaſon as then had been before the 
making of that Statute, and does not hinder a 
Writ of Error in this Cale, if the King will ſign a 
Petition for 1t. EY 5 | 


But to examine this laſt Over, Fait, or Open 


Deed, a little farther z _ LEES 
Viz. To ſeize and deſtroy the King's Guards. 
The Guards | What Guards? What or whom 
does the Law underſtand or allow to be the 
King's Guards, for the Preſervation of his Per- 
fon ? Whom ſhall the Court that tried this noble 
Lord, whom ſhall the Judges of the Law that 
were then preſent, and upon their Oaths, whom 
thall they judge or legally underſtand by theſe 
Guards? They never read of them in all their 
Law- Books: There is not any Statute-Law that 


makes the leaſt Mention of any Guards. The 


So that we 


A Defence of Lord Ruflel's [nnocency. 
Law of England takes no Notice of any ſuch - 
Guards; and therefore the Indictment is uncertain- 


and void. _ 


The King is guarded by the ſpecial Protection 


of Almighty God, by whom he reigns, and whoſe 
Vicegerent he is: He has an inviſible Guard, a 


Guard of glorious Angels. 
the ſeveral and diſtinct Treaſons before exprefled;  _ | | 


whereof that of imagining to kill the King, and 
that of levying War againſt the King, are two di- 


Non eget Mauri jaculis nec arcu ; 
Nec venenatis gravida ſagittis, 
| Crede, pharetra. 


Ihe King is guarded by the Love of his Sub. 


jects: | 


The next under God, and the ſureſt Guard. OY 
4 He is guarded by the Law and Courts of Ju- 
Thee, | VV 
Ihe Militia and the Trained Bands are his legal 


Guard, and the whole Kingdom's Guard. | 


The very Judges that tried this noble Lord were 
the King's Guards, and the Kingdom's Guard, 
and thus Lord Ryſſes Guard againſt all erroneous 
and impei fect Indictments, from all talic Evidence 


and Proof, from all Strains of Wit and Oratory 
miſapplied and abuſed by Counſel. . 


What other Guards are there? We knew of no 


Law for more. King Henry VII. of this :..ngdom 
(as Hiſtory tells us) was the firſt that ſet up the 


Band of Penſioners. Since this the Yeomen of the 
Guard; ſince them certain arm'd Bands, com- 


monly now-a-days (after the French Modc) called 
the King's Life- guard, ride about and appcar 
with naked Swords, to the Terror of the Nation: 


But where is the Law? Where is the Authority 


for them | | 
It had been fit for the Court that tried this no- 
ble Lord on this Indictment to have fatisfy'd them- 
ſelves, from the King's Council, what was meant 
by theſe Guards; for the alledging and ſetting 
forth an Over! Fait, or Open Deed, in an Indict- 
ment of Treaſon, muſt be of ſomething that is 
intelligible by Law, whereof Judges may take no- 


tice by Law. And herein too the Indictment fails, 


and is imperſect. 


But admit the ſeizing and deſtroying of thoſe 


who are now called the King's Life-guard, had 
been the Gua-d intended within this Overt Tait, 


or Open Deed; yet the Indictment ſhould have ſet 
torth, that de facto the King had choſen a certain 


Number of Men to attend upon and guard his 
Perſon, and ſet forth where they did attend, as at 
Whitehall, or the Meuſe, or the Savoy, Sc. and 


that theſe were the Guards intended, by the In- 


dictment, to be ſeized and deſtroyed: That by 


this ſetting forth the Court might have taken 


notice judicially what and who were meant. But 
to ſeize and deſtroy the King's Guards, and not 
ſhew who and what is meant, makes the Indict- 
ment very inſufficient. : HE 

So much as to the [ndifment itſelf. 

In the next place, let us look into the Proofs, 
as they are at large ſet forth and owned in the 
printed Trial; and let us conſider how far thoſe 
Proofs do make out the Charge of the Indictment, 
vig. the compaſſing and imagining the Death of 
the King; and how far they make out that Overt 


. Fait, or Open Deed, (ſuch as it is) of ſeizing or 
deſtroying the King's Guards, in order to the ef- 


tecting of that compaſling and imagining the 
Death of the King. And it muſt appear by 


Proof to be in Truth ſo intended by the Conſpi- 


ratots, 


” 


A Defence of the Lord Ruſſel Innocency. 


rators, and levelled to that End; for if it were 


done, yet if it were done quite to another Intent 
and Purpoſe, and not to that of compaſſing the 


King's Death, it does not come home to this In- 


dict ment. _ 
There are but three Witneſſes that can be 


thought to bring the Matter home, and to fix 
any thing upon the Lord Re; Colonel Rumſey, 


Mr. Sheppard, and the Lord Howard. 


It is true, two of the three, that is Col. Rumſcy, 


and the Lord Howard, poſitively prove a traitor- 
ous Deſign, or Diſcourſe at leaſt, by ſome of 


the Company, of making an Inſurrection or Re— 
bellion, or (to ſpeak it in the Language and 


Phraſe of this Stat. of 25 Edw. 3.) of levying War 


againſt the King, (for all theſe ſignify one and 
the ſame thing) and they prove the Lord Ruſſel 


was ſometimes preſent at thoſe Meetings: Bur is 


that enough? Admit he were preſent, and heard 


the Debate of it, (which yer is not fully and di- 


rectly proved) yet if he did not join in the De- 
bate, and expreſs and ſome way ſignify his Ap- 


probation of it, and conſent to it, it makes him 
not at all criminous. It is true, his after-con- 
cealing of it might have made him guilty of Miſ- 
priſion of Treaſon z but that is a Crime of an- 
other Nature, and is another diſtinct Genus of 
Crimes, of which he was not indicted. 

Col. Rumſey, as to the Overt-fait, (as they 


would make it) ſays, There was fome Diſcourſe 
about ſeeing what Poſture the Guards were in: And 
being asked by one of the Jury, by whom the 


Diſcourſe was? he anſwers, By all the Company that 


woas there (whereof, as he ſaid hefore, the Lord 
Ruſſel was one). So that my Lord Ryfſel may 


(I agree) be underſtood to be one that diſcourſed 
about ſeeing what Poſture the Guards were 
in: Nay, the Colonel ſays, All the Company did 
debate it: And he ſays further, The Lord Ruſſel 
was there when ſome of the Company undertook to 


take the View of thoſe Guards, And being asked 
by the Attorney General, to what Purpoſe the 


View was to be? The Colonel anſwers, It was 10 
furpriſe our Guards, if the Riſing had gone on. 

The Chief Juſtice obſerving to the Witneſs that 
he ought not to deliver a doubtful Evidence, and 
to ſpeak it with Limitations, that made it not ſo 
poſitive; as by ſaying, 1 apprehend ſo and ſo: then 


the Colonel grows more poſitive, and ſays fur- 


ther, That a Riſing was intended; but afterwards 
he ſays, There was no Debate of the Riſing. At laſt 


the Witneſs being asked by Sir George Zefferies, 


whether the Priſoner were preſent at the Debate 
concerning the Meſſage from the Lord Shaft/bury 
to the Company then met, and the Anſwer re- 
rurn'd to it; he flatly ſays, The Priſoner was pre- 


ſent at that Debate (which Debate did indeed 
concern the Riſing). Being asked by the ſame 
Perſon, whether my Lord was averſe to it, or 


agreeing to it; he anſwers like an Echo, Agree- 
ing lo it. Nay, then he ſays, my Lord Ruſſel did 
ſpeak, and that about the Rifing at Taunton, and 
that he did diſcourſe of the Riſing : But what were 


his Words? Being queſtion'd again by the Chief 
| Juſtice, whether my Lord did give any Conſent to the 
Riſing, he anſwers {till like an Echo, My Lord, 


be did. And this laſt Anſwer is the weighty 


| on of his Evidence, if there be any Weight at 
No mind the Defect of the Witneſs's Memo- 
ry in ſome other moſt material Paſſages. He 
thinks the Lord Grey did fay ſomething to the ſame 
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Purpoſe, with the Anſwer deliver'd by Ferguſon 
to Lord Shaf!/bury's Meſſage. | 
He does not know (ſays he) how often he him- 
ſelf (the Witneſs) was at Mr. Sheppard's Houle 
where this Debate was. He ſays he was there 


more than once, or elſe I heard, ſays he, Mr. Fer- 


guſon make a Report of another Meeting to the 
Lord Shaftſbury. And then he fays, That this 
was all at that Time that he remember'd; and before 
this he had ſaid no more againſt the Lord Ruſe!, 
but that he was preſent 3 and after this upon 
much interrogating of him, he proceeds to tell 
a great deal more, indeed all the reſt that has 
been before obſerved to proceed from him. And 
after all, he ſays, he thinks he was not there above 
a Quarter of an Hour. He ſays, he was not certain 
whether he did hear ſomething about a Declara- 
tion there, or whether Mr. Ferguſon did report it 
to my Lord Shaftſbury, that they had debated it. 
And the Witneſs ſpeaking of a View to be taken 
of the Guards, to ſurpriſe them ; the Lord Chief 
Juſtice ſeems to be ſurpriſed at that Word: The 
Guards] he never met it in all his Books, What 
Guards? Why you know it is mention'd in the 
Indictment; but he might yet very well ask what 
Guards: And the Colonel anſwers, the Guards 
at the Savoy and the Meuſe. | 

The Colonel ſays, He thinks the Duke of Mon- 
mouth, and the Lord Grey, and Sir Thomas Arm- 
ſtrong, were the Perſons that undertook to view 
the Guards. And be thinks, Sir Thomas Armſtrong 
began it, and Mr. Ferguſon, And he ſays, fur- 
ther Direction was given to take a View of the 
Guards, if the Riſing had gone on (as it never did); 
and then he mentions the very Day that had been 
appointed ſor the Riſing, viz. the 19th of Nov-m- 
ber; and that the Meſſage from the Lord SSA 
bury was, he thinks, a matter of a Fortnight be- 


fore that Day, or ſomething more; for be thinks 


it was concluded Sunday Fortnight after my Lord 


Grey met. The Mention of my Lord RafſePs 


Conſent to this Riſing, comes in at the laſt, and: 
after many Queſtions ask'd him, and not till that 


very particular Queſtion was put to him; and he 
anſwers in the very ſame Words as the Queſtion 


was ask'd. The Chief Juſtice ask'd him in theſe 
Words: Did my Lord give any Conſent to the 
Riſing? The Colonel's Anſwer was, 72s, my Lord, 
he did, But how did my Lord Ruſſel ſignify that 
Conſent? What Words did he uſe that may clear- 
ly expreſs it? For this is the pinching Proof. If 
it had been certain and clear'd by remetnbering 
the Manner of his conſenting, or how it did ap- 
pearz why was not this put home to the Wit- 
neſs? This is the material Part of his Evidence, 
without which the reſt had not come home to the 
Priſoner : And why did not the Witneſs deliver 
this of himſelf? And before his giving this home 
Evidence, he had ſaid, That was all at that Time 
that he remembered: And this was at the ſame Time 
with that of the Meſſage, and of the Diſcourſe 
about viewing the Guards. He afterwards doubts 
whether he was any more than once there with 
that Company, or whether he heard Mr. Ferguſon 


report things to the Lord Shaftſbury ; which ſhews 


a wild kind of Memory in a Witneſs, and the Co- 
lonel is no Fool, nor Baby; ſo that there is but 
one Time poſitively ſpoken of by this Witneſs. 
How ſtrangely uncertain is he in the Matter of 
the Declaration, to which he was examined! A 
moſt noted thing! And he cannot tell whether 
he heard any thing of it there, or whether Mr. 
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Ferguſon told him of it. It is to be ſuſpected too, 
that what he has delivered poſitively at laſt fo 


late in his Evidence, and after ſo much interro- 


gating of him, was but mere Hearſay too, and 
then it would not have been any Eviden He 
has not, it ſeems, a good diſtinguiſhing Whad or 
Memory, as a Witneſs ought to have in caſe of 
Life, and a Life of lo high a Value as this of that 
noble Lord. 3 9 | . 

And many other material Paſſages this Witneſs 
delivers under that Limitation, as he thinks, 

The Riſing was intended, but never took Effect; 


and the View was no more than appointed and 


undertaken ; but the ſeizing of the Guards, as 
this Witneſs ſays, was not to be unleſi the Riſing 
had gone on, which it never did. He ſpeaks no- 
thing of any View made of the Guards, or any 
Report upon it : But he ſwears my Lord Ruſſel 
con!ented to the Riſing. That is his ſtabbing 
Evidence; but by what Words, or how he ſig- 


nified his Conlent, not a Word, though mighty 


material. | 5 

But what is this Conſpiracy for a Riſing? And 
a Conſpiracy to ſeize the Guards? (in caſe the Ri- 
ſing hail gone on) What are theſe to the Crime 
charged in the Indictment againſt the Lord Rel, 
for conſpiring the Death of the King? | 


Here is not a Word of any ſuch Matter, nor of 


ſ-izing the Guards in order to it, no not one 
Word. | 


ment (as ſhajl appear more plainly hereafter). 
The ſecond Witneſs, Mr. Sheppard, mentions 
the meeting (at his Houſe) of the Duke of Mor- 
mouth, and among the reſt, the Lord Ruſſel, and 
they diſcours'd of ſurpriſing the Guards; and that 
the Duke, the Lord Grey, and Sir Thomas Arm- 
ſtrong, (as he remembers) went one Night to view 
the Guards; and the next Day at his Houſe they 
ſaid it was very feaſible, if they had Strength to 
do it: And then he ſays, there was two Meetings 
there, and, as be remembers, my Lord Ruſſe! was 
both times there. ing ask'd by the Attorney 
General, beſides the ſeizing of the Guards, if 
there were any Diſcourſe of Riſing ; he anſwers, 


He did not remember any further Diſcourſe, for he 


was often gone out of the Room : And this is the 
Effect of that he ſays. 


If any thing of this comes near my Lord RA 


fel, it is thoſe Words, firſt giving an Account of 
who they were that were met, and that my Lord 


Ruſſel was one of them; he ſays the Subſtance of 


their Diſcourſe was how to ſurpriſe the King's 


Guards: This may be true, if one or two of the 
Company only diſcourſes it; for it does not ne- 


ceſſarily affirm, that every one did ſpeak in that 


Diſcourſe, he does not mention one Word ſpoken 
by my Lord Ruſſel, nor that he approv'd of, 


or conſented to any thing. At the worſt, for 
any thing that he ſays, it can be but Miſpriſion: 
He can ſay nothing as to the intended Riſing. Now 
Colonel Rumſey's Evidence is altogether of that 
Riſing, and the ſeizing of the Guards was to have 
been, if the Riſing had gone on; and this was at 
the ſame Time that Mr. Sheppard ſpeaks to : 
And yet Mr. Sheppard being asked if there was 
any Diſcourſe of Riſing, he anſwers, he did not 
remember any further Diſcourſe. | | 

Nor does Colonel Rumſey certainly remember any 
thing of a Declaration read amongſt them, whe- 
ther he heard it there, or whether by Mr. Fer- 
guſon's Report of it to my Lord Shaft/bury ; which 


not very laviſh in Diſcourſe. 
was a Queſtion ask'd by Sir George Fefferies. The 

Lord Howard anſwered, We did not put it to the 
Vote, but it went without Contradiction, and 7 
took it that all there gave their Conſent: That 
Lord Rel join'd in the Council of Six, that he 
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is one of the principal things that Mr. Sheppars = 


ſpeaks to (beſides that of ſeizing the Guards). 


of ſeizing the Guards, and that my Lord Ry 


was then preſent. 92 = 
So that as yet the Sum of the Proof by Colo. 


nel Rumſey is, that my Lord Rue! conſented to 


the Riſing, which is too general; and the Sum 
of the P:oof by Mr. Sheppard is, that my Lord 


Ruſſe! was preſent in Company when the Com- 


any diſcours'd of ſeizing the Guards, but he 
Lows nothing of the Riſing. EE 
The third Witneſs (the Lord Howard) diſcourſes 


much about a Conſpiracy to rife, but he ſpeaks 


moſt (of what he ſays) by Report from the Earl 


of Shaftſhury, and from the Duke; ſo it goes for 
no Evidence againſt my Lord Rafſel; and the 


Chief Juſtice did the Prifoner that Right, as to 
declare as much to the Jury: And the Lord 


Howard clears the Duke from any ſuch horrid Act 


as the killing the King, the Duke ſaid he would 
not ſuffer it; and if the Duke be innocent in that, 
it is probable that my Lord Rel, and the reit 
of the Company that met, had no Diſcourſe about 
killing the King, nor any Thought that way; 


which yer is the great and only ſubſtantial Charge 
of this Indictment, which muſt ſtill be minded 


And that is the only material Part of the Indict- 5 3 Cp 
My Lord Howard does indeed prove two ſeve- 


and obſerv'd. 


ral Conſults, one at Mr. Hambden the younger's, 
the other at my Lord Ruſſel's about the Middle 


of January laſt, and after, and that my Lord Ruyſ- 


ſel was at both; and theſe Conſults were of an 
Inſurrection, and where to begin it, and of pro- 
viding Arms and Money, and of ſending into 
Scotland to ſetile an Underſtanding with the Lord 


of Argyle: And being asked what my Lord did 
ſay, he anſwers thus, viz. Every one (ſays he) knows 


my Lord Ruſſel is a Per/on of great Fudzment, and 


approved of his being choſen for one, that he 


ſaid one Word in theſe two Conſults, there is not 


any Proof by the Lord Howard; only he ſays, 


He took it that all there conſented. Is that enough ? 5 | 


O ſtrange Evidence! 
T will not here take notice, or examine, how 


far the Lord Howard is a credible Witneſs in this 
Caſe, but refer the Reader to the Teſtimony of my 
Lord of Angleſey, Mr. Howard, and Dr. Burnet ; 
or how far any of the three Witneſſes are to be 


believed, having all three upon their own Teſti-_ 


mony been Parlicipes Criminis, and it is ſuppos'd 


have their Pardons, or are promis'd Pardons : Not 
that this is offer d to diſable them quite from be- 
ing Witneſſes, but ſurely, all things conſidered, 


it much leſſens their Credit in this Caſe ; nor does 
1t make them the more credible, becauſe no 


other Witneſſes can be had. But then conſider : 


that moſt excellent Character given of che Pri- 
ſoner by Perſons of Honour, and of the higheſt 
Eſteem for Ability and Integrity, and ſuch as 
contradicts, and is inconſiſtent with the Charge 
of the Indictment, and whatever is of Weight in 

the Evidence againſt him; and eſpecially if you 


give 


And as to the Declaration, Mr. Sheppard ſays, he 
cannot ſay my Lord Ruſſel was there when that 
Declaration was read. ; | | . 
So they agree in nothing but in the Diſcourſe 
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give any Credit to the Lord Howard himſelf, who 
upon his-Oath does declare, as in the Preſence of 
God and Man, that he did not believe chat either 
the Duke of Monmouth, or my Lord Ruſſel, had 
any Deſign to murder the King; which is the 
only effectual Charge of this Indictment. Theſe 
things conſider'd, it ſeems very ſtrange to me, 
how the Lord Ruſſel could be found guilty of a 
compaſſing and imagining the Death of the King, 
for ſo is the Verdict, | 


This anſwers moſt of the Obſervations made 


by the Author of the Antidote upon my Lord R. 


ſel's Speech, reſtraining the Expreſſion, as he lays, 
of his Innocency to the Deſign upon the King's 


Life, and to killing of the King, and of his omit- 


ting to mention the general Riſing ; which, as this 
Author boldly affirms, was fully proved upon him; 
and that my Lord's Profeſſions of his Innocency, 


5 as to any Plot upon the King's Life, or to kill 


the King, or his knowing any thing thereof, theſe 
( ſays the Author) are no plain Declarations of his 
Innocency, as to the Crime charged and proved 
upon him, of conſpiring and conſulting to raiſe 
an Iaſurrection. Nor was there any Need of my 
Lord's anſwering that, for it was little material. 

How uncertain, how diſagreeing, how unap- 
plicable to the Charge of the Indictment thoſe 
Proofs are, has been fully obſerv'd already; and 
the Author groſly miſtakes in his Judgment, when 
he takes the conſpiring and conſulting to raiſe an 
Inſurrection to be the Crime charged in the In- 
dictment; for (as was obſerv'd before) the Charge 
of the Indictment is, the compaſſing and imagining 
zo kill the King; and that of a Conſpiracy to raiſe 
an Inſurrection, or to levy War, is none of the 
Crimes or Treaſons enumerated or ſpecified in the 
Act of 25 Edw.3. and therefore could not be the 
Crime charged in the Indictment, which is ground- 
ed only upon that Act of 25 Edw. 3. (as the 
Attorney General acknowledges) for it is an act- 
_ ual levying of War, and nota conſpiring only to 
levy War, or raiſe an Inſurrection, that is the 
Treaſon ſpecified in that Act of 25 Edw. 3. And 
therefore the Mention of other things are but by 
way of Aggravation, for the more ample ſetting 
forth of the Crime charged, which is of compaſſing 
the King's Death: And that the conſpiring to 


make an Inſurrection, cannot be an open Deed to 


prove a compaſſing the King's Death, has been 
already ſpoken to, and ſhall yet be more fully. 
Nor is the Author more miſtaken in his Obſer- 
vations upon the Matter of Fact, and his unwar- 

ranted Concluſions and Inferences raiſed from 


thence, than he is in his Determinations of Mat- 


ters in Law ariſing from that Fact. 

The Death of the King (ſays the Author)-in 
that Law of 25 Edw. 3. is not reſtrained to kil- 
ling of his natural Perſon, but extends as well to 
| his civil Death as natural: As to conſpire 1 de- 
Poſe the King, to impriſon him, or laying any Force 
or Reſtraint upon him; theſe (ſays the Author) 

are all High Treaſon, for compaſſing his Death, 
natural or civil : If ſo, why then we are at never 
the more Certainty for this excellent Law of 25 
Edw. 3. | | | 
Ia agree, that conſpiring to depoſe the King, to 

impriſon him, are Treaſons; but it is not ſo plain 
that they are Treaſons within this Law of 25 E. 3. 
upon which this Indictment is grounded. It is 
true, they are made Treaſon by the late Act of 13 

Of the now King, and have by ſeveral tempo- 
kary Acts (ſuch as this of 13 Car. 2. is) been made 
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| Treaſon : But this proves, that they were not 
judged by thoſe Parliaments, that paſs'd thoſe 
temporary Acts, to be Treaſons within the Sta- 
tute of 25 Edw. 3. For why then were theſe 
temporary Acts made? What Need was there of 
them? Sir Edward Coke, 3 Inſt. fol. g. in the laſt 
Paragraph but one of that fol. ſays; A Conſpiracy 
to levy War is no Trealon; he means within 
the Act of 25 Edw. 3. But it has been made Trea- 
ſon ſince Sir Edward Coke's time, viz. by 13 Car. 2. 
And let it be remembered, that the great End 
of making this excellent Law of 25 Edw. 3. (as 
appears by the Preamble) was to avoid Uncet- 
tainty, and Variety of Opinions, and to prevent 
the Arbitrarineſs of Judges, in the ordinary Courts; 
and the Act takes care, that doubtful Caſes, ſuch 
as are not plainly within the Enumeration of the 
Act, are to be reſerv'd for the Judgment cf the 
King and Parliament. And herein conſiſts the 
Excellency of this Law: Quoad fieri pofſit, quam 
plurima Legibus ipſis definiantur : Quam paucifjima 
Judicis arbitrio relinguantur. And as the learned 
Lord Bacon, in his Advancement of Learning, fol. 
447. ſays, That is the beſt Law, which gives 
leaſt Liberty to the Judge; he the beſt Judge, 
that takes leaſt Liberty to himſelf : Miſera eſt 
ſervitus, ubi Jus eſt vagum. And this Law is a 
Declaration of Law, and therefore ought not to 
be extended to like Caſes in the Conſtruction of 
it: And it is made in the Puniſhment of the 
greateſt Offences, and is as penal as a Law can 
be; and therefore ought not to be expounded 
by Equity, that is, to be extended to like Caſes. 
It is true, the Opinion of the Judges hath 
been, That conſpiring to depoſe or impriſon the 
King, is a compaſling or imagining the Death 
of the King. And if a Man declares by Overt- 
act, that he will depoſe or impriſon the King; 
this, ſays Sir Edward Coke, 3 Inſtit. fol. 6. upon 
the Word (Mort) is a ſufficient Ovett-act, for 
the Intent of killing the King. Mind him well; 
he does not ſay, that conſpiring to depoſe or to 
impriſon the King is an Overt- act, to prove 
the conſpiring the King's Death; which is the 
Opinion the Antidoter maintains, and for which 
he cites all his Caſes afterwards cited. But Sir 
Edward Coke ſays, That conſpiring to depoſe of 
impriſon the King being declared by Overt-att; 
this Overt-act is allo a ſufficient Overt- act for the 
Intent of killing the King. | 
It is one thing to conſpire to depoſe the King, 
and another thing to declare that conſpiring by 
ſome open Act: They differ as much as think- 
ing does from acting. Now in this Cale of the 
Lord Ruſſel, the Author of this Antidote, and 
ſome others, (as appears by the printed Trials) 
would have us believe that very conſpiring to 
levy War is an Overt-act to prove the compal- 
ſing and imagining the King's Death : For which 
there is not the leaſt Ground from Sir Edward 
Coke, Firſt they are different Species, as Sir Ed- 
ward Coke obſerves in his third Inſtitutes, fol. 14. 
the third Paragraph; and therefore (ſays he) the 
one of them cannot be an Overt-act for another; 
that is, conſpiring to levy War, nay the actual 
levying of War too, which is one Species of Trea- 
ſon, cannot be an Overt- act for the compaſſing 
the Death of the King, which is another Species 
of Treaſon. But this is that the Antidoter labours; 
only, ſays Sir Edward Coke, the Overt- act of the 
one, may be an Overt- act for another ſort or 
Species of Freaſon. | 
"= 8 A And 
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And I agree it, if the Overt-a in the one Common- Pleas then fitting, and to the Sergeants 


fort of Treaſon, may as fitly and as properly in 
its own Nature, and as equally, be alſo an Overt- 
act in the other ſort, and had a Tendency to the 


Execution of that other fort. And it alſo does 
appear by the Proofs, to be ſo intended by the 
Conſpirators. As for Example: Actual ſeizing of 
the King's Guards (not a Conſpiring to ſeize the 


King's Guards, and ſuch Guards as are not plain- 
ly ſet forth in the Indictment what they are) may 
in its Nature be an Overt-act, to make manifett 
the compaſſing of the King's Death, and is an Act 
proper enough, and has in its Nature a Tendency 
towards the Execution of the Conſpiracy to kill 
the King: But then it muſt be proved to be fo 


intended and deſigned, that is, in order to the 


killing of the King. But if it appear otherwiſe 
upon the Proof, (as here it did) that it was not 


ſo intended, but deſign'd merely in order to a Re- 
bellion, and levying of War, (for which alſo it is 


as apt and proper 1n its Nature, and has as great 


a Tendency that way) then it cannot be applied 


nor made uſe of as an Overt-act, to prove the 


compaſling the King's Death (as in this Caſe of 


my Lord Ruſſes it was): For this (as Sir Ed- 
cvard Coke well fays, fol. 14. the latter Part of the 
third Paragraph of that Folio) would be to con- 


found the ſeveral Claſſes or Species of Freaſon: 


And the Confuſion of Species is abominable in 
Nature, WES 5 | 

And where Sir Edward Coke ſeems to comply 
with the Opinion and Practice of ſome Judges, 
that the Overt- act of depoſing may be a good 
Overt- act of killing, (which, with the Diſtinction 
that I have offered, is juſt enough) yet he has 
tome Heſitation; for he concludes that Opinion 
of his with theſe Words, fol. 6. in his third [njti- 
tutes, upon the Word [Mort]: But, ſays he, 
peruſe adviſedly the Statutes of 13 Eliz. cap. 1. 
And why thole S:atutes? Becauſe by thoſe Sta- 
rutes, conſpiring to depoſe the Queen 1s made 
Treaſon ; which needed not, (as has been ob- 
ſerved already) it was Treaſon within that 
Clauſe of compaſſing the King's Death, within the 
Statute of 25 Ed. 3. The like may be oblerved 
in many other ſuch temporary Laws, as that of 
25 H. S. cap. 22. 26 H. S. cap. 13. 28 H.8. cap. 7. 
i Ed. 6. cap. 12. and 5 & 6 Ed. 6. cap. 11. 


And it is worthy Obſervation, tho? by way of 
a ſhort Digreſſion, that in many, if not in every 


one of theſe temporary Laws of Treaſon, there 
is an expreſs Clauſe and Proviſion ſtill, that Con- 
cealment, or keeping ſecret of any High Trea- 


ſon, ſhould be adjudged Miſpriſion of Treaſon: 


As if there were great Need of that Caution, leſt 


the Judges might judge concealing of Treaſon for fore | an Ove 
of the latter, as appears by the ſaid Treatiſe of 


the Pleas of the Crown, fol. 13. towards the latter 
End. Nor was conſpiring to levy War, without 
an actual levying of it, any Treaſon within the 
Statute of 25 Edw. 3. upon which Statute only 
the Indictment of the Lord Ruſſel is grounded, 


High Treaſon. | | 5 
Now to ſhew the Tenderneſs that the Judges 
heretofore ſhewed in the expounding of this Sta- 
tute of Treaſons of 25 Edw. 3. and how cautious 
they were in extending it beyond the ſtrict Senſe 
and Letter of the Starute, read the Caſe in Mich. 
19 Hen. 6. fol. 47. Caſe 102, A Man was indict- 
ed in the King'- Bench of Petty Treaſon (which is 
declared too by the ſame Statute of 25 Edw. 3. 
cap. 2.) for killing his Miſtreſs, whom he ſerved. 


And becauſe the Words of this Stat. of 25 Edw. 3. 


declare it Petty Treaſon where the Servant kills 
the Maſter, they were in doubt whether it ought 
to be extended to the Miſtreſs, or not. And 
there the Judges of the King's- Bench (before whom 


the Caſe was) ſent to the Judges of . the Court of 


_ ſays Bracton. | | Ee. EI 
Let us in the next Place examine the Authori- 
ties in Law, and Book-caſes, cited by this Author 
of the Antidote, and fee how far they make good 


there, to know their Opinion of the Cale. And 
by Advice of all the Judges of both Courts, it 
was adjudged Petty Treaſon for the Servant to 


kill the Miſtreſs, not only within the Meaning, 


but within the very Words of that Statute ; for 
Maſter and Miftre/s are in Effect but one and the 


ſame Word, they differing only in Gender. 
Sir Edward Coke ſays, 3 Inſtit. fel. 20 & 22, 


The Judges ſhall not judge @ fimili, or by Equi- 


ty, by Argument, or by Inference of any Trea= _ 
ſon; but new or like Caſes were to have been re- 


ferred to the Determination of the next Parlia- 
ment: Ubi terminate ſunt qubitationes Fudiciorum, 


his Opinion, that meeting and conſulting to make 


an Inſurrection againſt the King, or raile a Rebel- 
lion, (which is_the ſame with levying War, with 
in the Words of 25 Edw. 3.) tho' the Rebellion 


be not actually raiſed, is High Treafon within 


this Law of 25 Edw. 3. For ſo he propoſes the 


Queſtion, ol. 5. of his Book. And if he does 


not confine his Argument to that Statute, he ſays 


nothing to the Lord Ruj/c/'s Cale, e 

To prove the meeting and conſulting to make 
an Inſurrection againſt the King, or raiſe a Re- 
bellion within the Kingdom, (tho' the Rebellion is 
not actually raiſed) is High Treaſon within the 


Statute of 25 Edw. 3. cap. 2. (which, put all to- 


gether, is the Poſition the Antidote maintains): 
He cites the Caſe of Conſtable, mentioned in Ca- 


vin's Caſe, Sir Edward Coke's 7th Rep. fol. 10. b. 


and thence infers, that whatſoever tended to the 
depoſing of Queen Mary was adjudged Treaſon 
for compaſſing her Death. 


And this no Man denies ; and it agrees with 


the Judgment of Sir Edward Coke, in this Chap- 
ter of Treaſon, fel, 6. upon the Word [Mori], 
where he ſays, He that declareth by Overt- act 
to depoſe the King, does an Overt-act of com- 


paſſing and imagining the Death of the King : 


And lo ſays Sir Matthew Hale*s Pleas of the Crown, 


fol. 11. towards the latter End. But what is this 


to the Point in Hand, which merely concerns 
a Meeting and Conſulting to make an Inſur- 
rection, or railing a Rebellion, which is the 
ſame thing with conſpiring to levy War ? Con- 
| ſpiring to depoſe the King, and conſpiring to 


levy War, are different things; as conſpiring 


to levy War is clearly held to be a diſtinct Trea- 


ſon from conſpiring the Death of the King: And 


therefore the former of theſe (as hath been be- 


fore oblerved) cannot by Law be an Overt-act 


as is acknowledged by the Attorney-General. 


And therefore to ſupply that Defect, the Sta- 


tute of 13 Car, 2. does expreſly make it to be 


Treaſon. But the Lord Ruſſel was not indicted 
upon that Statute of 13 Car. 2. and for this Rea- 


ſon he ought to have been acquitted upon this 


Indictment grounded only upon the Statute of 


25 Edw.73.. | 


And if practiſing with a foreign Prince to make 
an Invaſion, (when no Invaſion followed, 8 - 5 
| 1 . Caſe 
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| Caſe of Dr. Story was) Dyer 298. be all one 
wich conſpiring to levy War, when indeed no 


War is raiſed 3 it is out of all Diſpute, that ſuch 


Practiſing, and ſuch Conſpiring, cannot be Trea- 


ſon within the Statute of 25 Edw. 3. tho? it be 


Treaſon within the Statute of 13 Car. 2. 
In the Caſe of the Lord Cobham, 1 Facobr, there 


was more in the Caſe than conſpiring to make an 
Inſurrection (which is all that the Author of the 


Antidote takes notice of): There was alſo an 
actual Rebellion raiſed, as appears by the ſaid lit- 


tle Treatiſe, ſtyled, The Pleas of the Crown, fol. 13. 
for the People were there aſſembled to take the 


King into their Power, as that Book puts the 
' Caſe of the Lord Cobham. | EC 
And ſo it is in the Caſe of the Lord Grey: 


For there they had not only conſpired to make 
an Inſurrection, but farther, to ſeize the King, 


and get him into their Power; which is a direct 


conſpiring againſt his Perſon, which naturally 
tends to the Deſtruction of his Perſon, and is the 
ſame with conſpiring his Death, as hath been uſu- 
ally expounded : But tis otherwiſe merely to con- 
ſpire to make an Inſurrection, which can be no 
more than conſpiring to levy War, The Cale 
of Sir Henry Vane, and Plunket, had many other 


Ingredients to mount them up to Treaſon, which 
differents them from my Lord Ruſſe!'s Caſe. 


As to the Point of Miſpriſion of Treaſon, with 


- which the Author of the Antidote concludes, I have 
fully declared my Opinion already in the former 
Part of this Diſcourſe ; and, I think, plainly evin- 
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ced, that tho* the noble Lord might be preienc 
while others might between themſelves privately 
debate Matters, and conclude upon them, yet it 
did not clearly appear by any Proofs, that this no- 
ble Lord ever gave the leaſt Conſent to what was 
ſo concluded; without which Conſent it could 
not amount to Treaſon, but at the moſt be a 
Miſpriſion only. Nor muſt any Man's Life be 
taken from him upon Preſumption or probable 
Arguments, but by plain, direct, and manifeſt 
downright Proofs. But a more ſtrong, and in- 
deed a violent Preſumption lay quite the other 
way, that this noble, prudent, and-pious Lord, 
could never be guilty of ſuch a Crime, as to con- 
ſpire the Death of King, Charles the Second: It 
was extremely againſt his Intereſt ſo to do; for 
the Life of that King, ſo long as it continued, by 
the Bleſſing of God, was the great Security, both 
he and all good Proteſtants had againſt the greater 
Danger that might happen by the Change ariſing 
by the Death of that King, of loſing our Religion, 
and all cur Civil and Religious Rights, as the 
Experience we have lately had; hath ſadly taught 
us. And if any thing were conſulted between 
this excellent Lord, and thoſe with whom he 
met, as is more than probable, it was how to ſe- 
cure themſelves againſt thoſe Dangers they ſaw ſo 
near approaching, if the Life of King Charles the 
Second ſhould fail; there was fo great a Cauſe 
to fear them, conſidering who was like to ſuc- 
ceed in the Throne. 


5 "1 C8 


—— 


De Magiſtracy and Government of England Yindicated. In Three Parts. 


Containing, I. A Fuſtification of the Engliſh Method of Proceedings againſt 


_ Criminals, &c. II. An Anſwer to 
ſons for a general Af of Indemnity. 


EN the preſent Age, when the Variety and Mul- 


tiplicity of new Prints is ſuch, that the Mo- 
ney and Time required for their Purchaſe and 
Peruſal, is more than an ordinary Gentleman can 
reaſonably allow; it may deſervedly be thought 
a Nuiſance to the Publick to have their Numbers 
increaſed ; eſpecially ſince the Complaint of the 


5 ingenious Author of the Trimmer*s Character, that 
for this very Cauſe, he could almoſt have wiſhed 
| himſelf unable to read; but yet the Support of 


Magiſtracy and Government is a noble Theme, 
ſo uſeful to the Publick, and ſo generally agree- 
able to the Humour of Mankind, that the mere 


Subject will (I preſume) be an Excuſe for this 


Publication, if any thing can be ſo. _ 
At this time of Day none would have thought 


that a Neceſſity ſhould happen of writing upon 
| luch a Topick, when every Engli/h Proteſtant 


was entertaining himſelf with the pleaſing Pro- 
ſpect of impartial, due, and indifferent Admini- 
ſtrations, when Authority was becoming amiable 
and eaſy to the People, when the People were 


inclining to a Zeal and Affection for the Ho- 
nour of Magiſtrates; in ſhort, when the Law 
Was recovering its clouded Credit: In this Con- 


juncture none expected to ſee all the Pillars and 
Poſts in the Town daubed with plentiful Title- 


Pages, (like ſo many Hiſtriomaſtixes of William 


Prynn's) directing their Spectators to Books of 
Obloquy and Reproach, not only on the Per- 
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III. Several Rea- 
By Sir Bartholomew Shower. 


ſons and Opinions, but the Authority of Judges ; 
when neither of the three are corrigible, or ſo. 
much as cenſurable any otherwiſe than in and by 
a Parliament; much Jeſs was it expected, that 
Gentlemen of the long Robe would appear in 
Print to ridicule their own Profeſſion, and expoſe 
our Law even to the Scorn of Foreigners. It 
would not have been ſo very ſtrange to have ſeen 
a Doctor of the Commons exerciſing his Wit and 
Raillery on the Common Law Proceedings, when 
he ſaw his deareſt Diana, I mean his Excommu- 
nication Proceſs, in Danger of becoming uleleſs, 
and a fair Occaſion given him for ſuch an Eſſay 
from the Diſguſt of the People againſt Veſtmin- 
fter- Hall. | | = 

But none imagin'd, that Satires and Invectives 
upon paſt Proceedings ſhould be writ by Law- 
yers, who expect a farther Benefit from their 
Profeſſion by the Grace and Favour of the Go- 
vernment; which if they happen to acquire; ac- 
cording to their Expectations, I would only re- 
member them, that Mocking is Catching in the 
Proverb. There was once upon a Time a certain 
Maſter of Arts, who, whilſt at Cambridge, did 


ridicule and expoſe the Clergy of the Engliſh 
Church, by writing the pretended Cauſes of heir 


Contempt; but the Templars ſaid; that he, whilſt 
at London, did give an Occaſion for a third Part 
to the ſame Tune, or at leaſt a new Edition of 
the Book, with Addition; by the Author _ 
# | ; A ſelf; 


ſelf, even of his own dull — as proper for the 
like Uſe. In petty Corporations they who have 


moſt complained of other Hardſhips have fre- 


quently outdone their Predeceſſors, when once 
they have got their Places. 


Court, the moſt noiſy, troubleſome and muti- 


nous Students and Barriſters make the ſtitfeſt and 


moſt magiſterial Benchers. I make no Applica- 


tion, but I leave the Reader to what he pleaſeth. 
Better things are to be hoped of all concerned in 


publick Government, _ 


Since the Preſs ſeems open, and Lawyers Books 


are publiſhed without a Licence, another may aſ- 
ſume the ſame Liberty with equal Authority, and 
with more Reaſon, when his Province is only to 


correct the Miſrepreſentations of Things, Ac- 


tions and Perſons, tho' made by Authors of Age, 
Experience, Figure and Learning, (I will not 
ſay Candour or Honeſty) eſpecially ſince they 
are private Men, and having vented their own 
Thoughts in Print, they remain no longer theirs, 
but are equally expoſed to the Cenſure or Ap- 
plauſe of every Reader, 
preſumed, that an Author expects a publick 
Animadverſion, or otherwiſe he would never 
have become ſuch. He preſumes his Arguments 
irrefragable, and then an Anſwer does him no 
| Miſchief z and if they are otherwiſe, he deſerves 


it. And ſurely he ſtands as liable to be corrected 


by others, as others were to be cenſured by him. 
And it is more warrantable certainly to write and 
print for the Vindication of former Proceedings, 


than it can be either candid or genteel to arraign 
or expole them; eſpecially, ſince to do fo, is, 


and muſt needs be, miſchievous to paſt, preſent, 


and future Governments, as Experience will un- 


queſtionably teach us; but the other is, and will 


be, of Service to future Adminiſtrations, by main- 
taining the Reputation and Credit of judiciary 


Proceedings. | | 

It is well know! that the Lord Ruſſel being 
ſo unfortunate as to fall under the Accuſation of 
Treaſon, was the moſt pitied of any under thoſe 
Circumſtances, by all who knew either his Fa- 
mily or perſonal Character; great Expectations 
were then had of the Iflue of that Trial, the 
Event gave great Occaſion for Diſcourſe after- 
wards, and almoſt ever ſince; the printing of 
his laſt Speech, with the ſeveral Anſwers to it, 
did much augment the Talk. It cannot but be 
remember'd how various and different the Senti- 
ments of moſt were upon that Subject ; the De- 
bates concerning it generally concluded in a 
Pity to his Perſon and Relations, as a great Miſ- 
fortune upon both, and in Truth upon the Na- 
tion, that a Gentleman of ſuch Qualifications 
ſhould be guilty of ſo much Inadvertency, {to 
ſay no worſe) as to engage ſo frequently in ſuch 


Conſults as he unhappily did. Some blamed the 
given Diſguſt to the People, few would eſcape 


the Laſh, the Righteous themſelves would ſcarce- 
ly be ſaved ; for Abundance of them have tript 


Jury, moſt cenſured the Witneſſes, but very few 
| arraigned either Counſel or Court; and in Truth, 

the Fairneſs and Indifferency of that Trial was 
ſuch, that his own Relations were pleaſed, and his 
Enemies angry, with thoſe that then ſat upon the 
Bench; and thus it continued till the preſent Re- 
volution. | LS 


Then the Memory of that unfortunate Gen- 


tleman was revived by the Publication of a De- 
fence of his Innocency. The Name ſubſcribed to 
the Title-page is ſo great, that I ſhould be a. 
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fraid to proceed, but that I am reſolved not to be . 


A whining, com- 
plaining Servant doth often prove a peeviſh, im- 
perious Maſter, and I am ſure in the Inns of 


Beſides, tis generally 


known ; and therefore if any thing falls from my 
Pen indecent or diſreſpectful, he muſt excuſe it, 


as a Privilege claimed by Authors, eſpecially of 


Books that have no Name to them. 

Io begin at the End; For what Purpoſe was 
that Pamphlet printed? _ 5 
It could not be for the Good of the Nation, as 
a Means for Conſumption of Paper; for, as I 


have been told, that's a French Commodity. 
It could not be for the Bookſeller's Profit on- 


ly, for a Reaſon to be gueſſed at. £ 
It could not be for the ſake of that Lord's Me- 
mory, or any of his ſurviving Relatives; for no 


Man will think it a Service to them, to renew 


the Thoughts of that unhappy Accident in ſo 
noble, antient, and worthy a Family. In Truth, 


the whole Treatiſe is nothing but a painting to 
the Life the too deep Concern of that Branch on't 


in a weak as well as criminal Enter prize; for what 
elſe doth ſignify the Expreſſion, pag. 4. that be- 

ing preſent at a Conſuſt of Traitors a ſecond 
Time, or oftener, raiſes a ſtrong Suſpicion, that 
the Party who does fo, likes it, conlents to it, 
and approves it; or elſe he would have forborn 


after his having been once amongſt them? And 
many other ſuch Expreſſions there are with the 


like Reflections, as pag. 7. that Rumſey and Shep- | 


fard, the two firſt Witneſſes, Fe. raiſe a ſtrong 
Suſpicion upon my Lord, and make it probable 


that he was guilty. And in the ſame Page the 
Author ſeems to agree him guilty of Miſpriſion. 
And pag. 7. he republiſhes the Evidence of 
 Rumſey, that there was a Conſent, and this the 
Author agrees to be High Treaſon; but then 
endeavours to invalidate the Credibility. of that 
Evidence, by ſhewing the Wildneſs of his own 
Now how this could ferve the icepu-. 


Memory. | 
tation of the Deceaſed, or cure the Refentment 


of his Relations upon that Account, I c nfcſs. 


myſelf utterly unable to imagine. Nor can any 
Reader ſuppoſe the Title verified by the Book, 


viz. A Defence of Innocence, when there's not one 


Word to be read of it but in the Frontiſpiece. 
Surely there's no Thanks due to the Author from 


that Family, no more than was an extraordinary 


| Fee due to that Lawyer who pleaded for a De- 
fendant to this Etfect: My Client, I muſt confeſs, 


15 a Wag, but not ſo great a Wag as the Counſel of 


the other Side would repreſent bim; their Proof 15 
very firong, but not jo firong as they would boaſt it 
to be; our Defence is but dark and weak, but not ſo 


weak as they would argue it. So that the Book 


could not be writ for a Service to that Family, 


unleſs a Conceſſion of Guilt can be called a VYind:- 
cation of Innocence. Cs 
It could not be for the ſake of the Govern- 
ment: For it can never be deemed a politick 
Service to rake into old Sores, when lenifying and 


moderate Methods are more adviſable ; and if 


every thing ſhould be re-publiſhed which hath 


either in their publick or private Converſation, 
and ſome in both, and that notoriouſly too: I 


name nobody. Beſides, the Government muſt _ 


of Neceſſity never allow the Doctrines divulged 
in this Pamphlet, unleſs *tis intended that its Be- 
ing and Continuance ſhall be as precarious as a 


Beneplacito Judgeſhip, and as dependent upon the 
People's Humour, as that is upon the King's: 


Nor 


* 
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courage the Arraig 


Nor can any Government countenance and en- 
| nment of a conſiderable Num- 


ber of wealthy worthy Citizens, with the printed 


Cenſure and Inſinuation of their being a Parcel of 


corrupt, ignorant, injudicious, diſhoneſt, and par- 
tial Fellows; and this is done to the full, when 
ſaid, that the contrary would have ſworn to a 
Not Guilty, or at leaſtwiſe they ſhould, if the 


Author had been there. But moſt of his Readers 
are of another Opinion, notwithſtanding the 


'* ſecond Letter, pag. _ 
It could not be for the ſake of popular Ap- 


plauſe; for it's thought, that the Treatiſe will 


never deſerve or procure it, eſpecially if you 


take it in Pieces, and conſider them apart, and 


with ſober Reflections. So that no Man can tell 


what it was writ for. a 
When the Title of the Book, and the Name of 


the Author was firſt publiſhed, Mankind was full 


with a pregnant Expectation of ſome rare, ab- 
ſtruſe, uncommon Learning, upon the Point of 


£ Treaſons with which the World was before un- 


acquainted. No Man looked for a Preachment 
concerning the Body and Blood of our Saviour, 
the World to come, and the Guards of Heaven, 


as Topicks proper for an Animadverſion upon 


that Trial, eſpecially from ſuch an Author. Bur 
there's nothing ſtrange under the Sun. 
T he Preface is an Encomium upon the Author 


| himſelf, declaratory of his Readineſs for pub- 


lick Services, and ſeems to be calculated for a 


Cooler, or a Defence againſt the Heats. and Ri- 


gours of an harſh and oppreſſive Government, 
for an Help to ſuch as may poſſibly hereafter 
fall into the like Danger and Trouble: And to 
teach the People the Fear and Jealouſy of a Poſ- 
ſibility of ſuch Occurrences again, can never be 
thought a publick Service. As to part of the 
Preface, it is ſo dark, that a ſlender Underſtand- 
ing can never reach the Senſe of it, I mean that 
long Paragraph, The Copies of, &c. 

The firſt Letter begins with a ſeeming Shew 
of a bold Reſolution in the Author to perform 
the Duty of a friendly Counſel, maugre all the 


Inconveniencies that might happen to himſelf 
thereby. But it concludes with an extraordinary 


Caution and Care to prevent all Danger, even to 
fuch a Degree as much diminiſhes the Credit of 
that invincible and heroick Reſolution at firſt 


| boaſted of. And if his Courage had been ſo ſtrong, 


why were not theſe Letters publiſhed formerly, 
and in Times, when, in the Author's Judgment, 
there was more Occaſion for their Uſe, than the 


pre ſent can poſſibly afford? But rather ic may 
be again asked, why they are printed at all, the 


Obſervations contained in them having been 


printed not above 300 Times already, and per- 


haps with as much Advantage? Was it a Secret 


to the World, that a Variance between the In- 


dictment and the Evidence might be alledged 


on the general Iſſue? Did no Man in Town 
know that Treaſon and the Miſpriſion of it are Cif- 
ferent Crimes? Is the Diſtinction between them 
ſuch a new Invention, and ſo very uſeful, as to 


be an Equivalent for the want of Counſel in ca- 


pita! Trials, as the Preface and Letter do inſinu- 
ate, if they do any thing? Who ever doubted, 


but that Proofs of Treaſon muſt not be by Hear- 


ſay or Argument only? Was it ever a Queſtion, 
for this hundred Years, but that every Indictment 
of Treaſon muſt contain an Overt-act? Or that 
leſs than two Witneſſes was allowable for Proof 
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of that Crime? Or did any Man ever ſcruple 


but that Keble's Statute- book contains a true 
Copy of the 13 Car. 2. cap. 1. which requires 
Witneſſes credible? Now if theſe Queſtions muſt 
be anſwered in the Negative, how can the Advice 
of theſe Letters be aſſiſtant to a better Defence 
than was known long ſince? | 

The Book itſelf begins with Stories of Tran- 
ſubſtantiation of Bodies, and Tranſmigration of 
Souls, as much to the Purpoſe, as the Parſon's 
Text was to his Doctrine, who preach'd upon 

the Certainty of the Day of Judgment from that 
Verſe in Geneſis, And Adam knew Eve, and ſhe con- 


cerved, &c. But perhaps the Author intended all 


that firſt Page for a Flouriſh, and to entice his 
Reader into a patient Peruſal of what follows, 


and prejudice him againſt the Sheer he pretends 


to anſwer, He is very frank in ſtyling it a libel- 
lous Pamphlet, and the Author ſome rank bigot- 
ted Papiſt ; but co what Purpoſe no Man can di- 
vine, unleſs it were to expole him to the Rage of 
the Mobile; but his Name was never potted, 
and ſo he is ſafe from that Danger. 

The Aſſertions are two, that there was neither 
Charge nor Proof; that the Indictment and Evi— 
dence were both inſufficient. | 

J muſt confeſs, that it would be a mighty Ad- 
dition to the Liberty of the Subject, to have the 
Law eſtabliſhed and declared to be what the late 
Judge doth argue it is; for then there would be 


a Freedom for Malecontents to endeavour their 


own Satisfaction by Conſpiracies and Conſults, 
and that with Tmpunity. Bur as the Law was, 
and always hath been taken to be, an Eugliſb Sub- 
ject hath very little Colour for bis Pretence to 
ſuch a Privilege as that Doctrine gives. 

The Indictment is, that at ſuch a Place and 
Time he did compaſs and imagine not only to deprive 
the King of his Government and Royal State, but to 
kill and put him to Death, and to procure a miſera- 
ble Slaughter among ſt the King's Subjects; and to 
ſubvert the Government of England, and to raiſe 
a Rebellion againſt the King. Then follows, That 


to fulfil and perfect theſe Treaſons and traiterons Ima- 


ginations, he, together with other Traitors, did then 
and there with them traiterouſly conſult, conſpire, con- 


clude and agree to raiſe a Rebellion, and lo ſeize and 


deſtroy the Guards of the King's Perſon, contra, &c. 
Now whether theſe laſt Acts be not a natural and 
genuine Evidence of the former, let any rational 
Man judge. But I will particularly prove, that 
this Indictment was ſufficient to warrant the 
Judgment which the Court gave, and pronounced 
upon a Verdict, that the Accuſed was guilty of 
that Fact in the Indictment, and then aniwer the 
Objections ſtarted againſt it. 

| Firſt, There's a ſufficient Treaſon alledged. 
And ſecondly, Here's a ſufficient Overt-aR. 
Both theſe P11 agree are neceſſary ; and if either 
were wanting, the Indictment was naught. Now 
it muſt be Rp to me, that the firſt is clear and 


plain; for by the Law, to compaſs or imagine 


the Death of the King, Queen, or their eldeft 
Son, is High Treaſon. Ir is true, by the fame 


Law, ſome open Act of which human Juſtice 


can take a Conuſance, is requiſite to be proved; 
the very Words of the Statute do exprefly require 
it; and in Truth it is no more than what muſt 
have been, had no ſuch Words been uſed : For 
Thoughts are ſecret, and can never be arraigned, 
proved, or cenſured, any otherwiſe than as they 
are diſcovered by ſome Overt-at; ſo that the 

Clauſe 
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Clauſe requiring an Appearance of the Compaſ- 


ſing and Imagination by ſome Overt-a& or open 
Deed, is no more than would have been implied- 


| ly requiſite, had the Clauſe been omitted. *Tis 
the Imagination and Compaſſing which is the 


Treaſon, that alone is the Crimen læſæ Majeſtatis, 


which is prohibited and condemned; the Overt- 
act is not the Treaſon, that's only a neceſſary 
Circumſtance, without which no Court can ever 
take Conuſance of the other. And it is neceſſary 
to alledge ſome ſuch Deed, & neceſſitate rei, 
without reſpect to the Words of that Statute. _1 
inſiſt the longer upon this, becauſe it is uſed as an 
Objection, that the Clauſe of proveably attaint by, 
Sc. is reſtrictive, whereas it is not ſo; for it is 


only to make that firſt ſpecified Treaſon of Ima- 


gination and Compaſſing to be a thing intelligible 
and triable: And farther to prove this, it is con- 
ſiderable, that this Requiſite of the Overt- act is 
of Uſe and Neceſſity barely, and only in the 


Caſe of that which is firſt mentioned, viz. Com- 


paſſing. For the other ſorts of Treaſon are Acts 


themſelves whereof Notice may be had, as levy- 
by my Lord Coke, ib. 14. to be Treaſon, if it be 


to invade the Realm; and an Overt-act of ſuch 
Practice to be a ſufficient Overt- act of a com- 
paſſing the King's Death; and the Reaſon is, be- 
cauſe ſuch Actions cannot be thought to be in— 
tended for any other Purpoſe; and yet that par- 
ticular Act may be accompliſhed; and it may fo 


Ing of War, violating the Queen's Bed, and the 
like; and in an Indictment you need only alledge 
the Facts themſelves, as that there was a War 
levied, there was a carnal Knowledge had, and 
the like. And this farther appears from the very 
Form of Indiftments uſed ever ſince that Statute ; 
for there never was an Indictment (and if there 


were, it could never be good) barely averring 
an Overt-act without an expreſs Allegation of 


the Compaſſing. | 1 
Then the Matter reſults ſolely into this Que- 


ſtion, Whether the Fact here laid be naturally and | ) 
neceſſarily declaratory of the Party's Imagination in which were contained Incitements of Charles 


to deſtroy the King; for if fo, the Indictment 
is undoubtedly good; and it can never be cal- 
led a conſtructive Treaſon, or a thing deviſed by 
the Judge's Interpretation of the Statute ; for they 
adjudge no more Treaſon, than what the Statute 
declares, and that is an Imagination of the King's 
Death. Now what ever is ſignificative of a Man's 
Intention or Imagination, is a ſufficient Overt- 
_ deed to demonſtrate, that that Man had ſuch In- 

rention or Imagination; and whatſoever is expreſ- 
five or ſignificative of a Man's intending, com- 
paſſing, or imagining of the King's Death, is a 
ſufficient Overt-a&t to prove and make ſuch a 
Man a Traitor within this Law. Now that a 
_ Conſult about, and an Agreement and Conclu— 
ſion actually to ſeize the King's Guards, and raiſe 
a Rebellion, are a natural and genuine Declara- 
tion, that the Perſon who did ſo conſult, agree, 
and conclude, did compaſs and imagine the 
Death of the King, is ſurely plain enough: For a 
Rebellion, if ſucceſsful, can determine in nothing 
elſe but the King's Death, either natural or civil, 
Which is all one within this Law. Now he that 
_ deſigns and intends the neceſſary Means naturally 
conducing to a particular End, that Man may 
certainly be ſaid to intend and deſign that End, 
Cauſa Cauſe eſt Cauſa Cauſati. If the Deed tend 
and conclude to the Execution of the Treaſon, 
that's a ſufficient Overt- act, ſays Cote, 3 Inſt. 12. 


And in the ſame Book, fo/. 6. he hath theſe ; 


Words, That he who declareth by Overt- act to de- 
poſe the King, is a ſufficient Overt-act to prove, that 
he compaſſeth and imagineth the Death of the King; 
and ſo it is to impriſon the King, to get him into 


his Power; and to manifeſt the ſame by ſome 


The Magiſtracy and Government 


Overt act, this is alſo a ſufficient Overt- act for 


the Intent aforeſaid. 


him till he hath yielded to certain Demands, that 
is a ſufficient Overt-act to prove the Compaſſing 
and Imagination of the King's Death; for that 
this, upon the Matter, is to make the King a 


Subject, and to deſpoil him of his Regal Office; 


and ſo he ſays it was reſolved by all the Judges of 


England, Hil. 1. Fac. 1. in the Caſe of the Lord 
Cobham, Lord Grey, Walſon and Clark, Seminary 
Prieſts; and ſo he tells us in the ſame Place, that 
it had been reſolved by the Juſtices in the Cale . 


of the Earls E. and S. Now if we conſider the 
Reaſon why theſe were Overt-acts of Treaſon, it 
will appear to be only becaule of their natural 


Tendency to the Accomplithment of that parti- | 
cular Treaſon of Compaſling, which holds the 


ſame in the Author's Caſe, as well as in thoſe 
there ment.;oned. . 8 
A Conſpiracy with a foreign Prince is agreed 


happen as that the King's Death may not follow, 


and yet they are Overt-acts of that treaſonable 
Imagination, becauſe of their Conduciveneſs and 


Tendency thereto. The Caſe of Cardinal Poole 
was, writing a Book of the Pope's Supremacy, 


the Emperor to an Invaſion of this Realm; and 
that was held an Overt-act of imagining the King's 


Death. In the Lord Cobban!'s and Sir Walter Raw- 


leigb's Caſe, a Conſpiracy, Conſult and Agree- 


ment to promote an Inſurrection and procure an 


Invaſion, was held an Overt-act, 1 Fac. 1. and 
their meeting, conſulting and agreeing, was laid 


as an Overt-act, though diſcovered before the 
Dr. Story's Caſe, which is 
mentioned by the Lords Dyer and Coke, was no 
more than a Practice or Perſuaſion to promote 
an Inſurrection and Invaſion ; and the Overt- act 
that was alledged, was the writing of Letters for 
that Purpoſe, which is no more influential to- 


Thing took Effect. 


wards it, not ſo much as frequently meeting, con- 


ſulting and conſpiring, and at laſt concluding and 


agreeing to make an Inſurrection, The Cale of 


Mr. Coleman was no other ; for whatſoever the In- 


dictment laid, the Evidence was only of Letters 
to the like Effect (as to this Point) with thoſe of 
Dr. Story; and the Caſe of Dr. Story was before 
the 13 Eliz. which made a new Treaſon during her 
Life ; for the Trial was in Hilary Term, and the 
Parliament did not begin till April following. A 


Machination or Agreement to raiſe a Rebellion 


naturally tends to the Deſtruction both of King 


and People, and an Advice to it hath been ad- 
| As in the Reign of Hen. 4. one Balſhat 
going from London, found one Bernard at Plough 


Judged fo, 
in the Pariſh of Offey in the County of Hertford ; 


Balſhal told him, that King Rich. 2. was alive in 
Scotland, (which was falſe, for he was then dead) 
and adviſed him to get Men, and go to King Ki- 


chard ; in Mich. 3 Hen. 4. Rot. 4. you'll find this 
adjudged Treaſon. Throgmorton's Cale is as plain, 


for 


In 3 Inſt. P. 12: *tisheld, That a Preparation by 
ſome Overt-act to depoſe the King, or take the 
King by Force and ſtrong Hand, or to impriſon 


for his was only a Conſpiracy to levy War within 
this Realm; he did not join in the Execution, and 
the Conſpiracy alone was declared to be a ſufficient 
overt Act by the Judges. Tis no Anſwer to it to 


ſay, that a War was afterwards levied, for quoad 


him *rwas a bare Conſult; his Offence was no 
more than that. In Sir Henry Yane's Caſe, Meeting 
and Conſulting were alledged and held to be overt 
Acts. The Caſe of Conſtable, mention'd in Calvin's 
Caſe, was only an Act tending to depoſing the 


Queen, as diſperſing Bills in the Night, that Ed, 


6. was alive and in France, and held an overt Act 


declarative of his compaſſing her Death, and he 
was executed for it. And in the Report of Calvin's 


Caſe you have ſeveral other Caſes mentioned, 


where Endeavours to draw Subjects from their 


Allegiance have been adjudged overt Acts of this 
Species of Treaſon, the Compaſſing, Sc. | 
The Word Compaſs in the Statute is of a larger 
Extent than only to mean an actual Aſſault on 


the King's Perſon, and an Endeavour to cut his 


Throat; it moſt certainly implies any Conſult or 


Practice of another thing directly which may pro- 


duce that Effect, as the diſſuading People from 


their Fidelity: Such was Ower's Cale in K. 7a. I. 
his Time, in the 13th Year of that Reign. This 
Advice was to this Effect; That King Zames, be- 


ing excommunicated by the Pope, might be kil- 
led by any Man, and that ſo to do was no Mur- 


der; for being convicted by the Pope's Sentence, 
he might be ſlaughter'd without a Fault, as an 
Executioner hangs a Criminal condemned by 
Law; and for this he was hanged as a Traitor, 
He that denies the Title to the Crown, and en- 
deavours to ſet it upon another's Head, may do 
this without a direct and immediate defiring the 
Death of him that wears it (fo ſaid Saint. John in 
his Argument againſt the Earl of Stafford); and 
yet this is Treaſon, as was adjudged in the Caſe 


of Burton, and in the Duke of Norfolk's Caſe, 


13 Eliz. This denying of the Title, with Mo- 
tives, tho? but impliedly, of Action againſt it, hath 
been adjudged an overt. Act of compaſſing the 


King's Death, as it was in Fobn Sparbawke's Cale, 
Pajſch. 3. Hen. 4. Rot. 12, The like was the Caſe 


of John Awater, who was indicted for a Treaſon 
of that Nature in Kent, and the Indictment re- 
moved into B. R. Trin. 18 Edw. 4. ſce Rot. 17, 
and he was thereupon afterwards outlawed as a 


Traitor; and fo was Tho. Heber at the ſame time 
and Words ſignificative of an actual Intention have 
been held ſo, as are the Opinions of Zelver. 107. 


197. Arthur Crohagan's Cafe, Cro. Car. 332. and 


Abundance of others might be named as they are 
reported in our Law-Books, but I do not particu- 
larly mention them; for that their Authority in 
ſome of them is very ſlender, and may be ill uſed, 
do the {training of raſh and unadviſed Words into 


a Signification of a Man's compaſſing, when per- 
haps the Man never thought as he ſpoke : However 
all of them do evince, that adviſed and deliberate 


Preparations moving to a Danger to the King's Per- 


ſon, have all along been held overt Acts of a com- 
patling his Death; and ſome of them prove, that 
Preparatives and Motives to the levying of a War 


have been held Treaſon, as was Sir J/illiam Aſhton 


of Suffolk, 31 Hen. 6. mentioned in Cro. Car, 119, 


for making Ballads reflecting upon the King, and 
writing Letters to the Men of Kent, exciting 


them to riſe to aid the then Dake of York, &c. 

ad guerram levandam, and no mention of any War 

acrually levied. 
Vol. . III. 


of England V indicated. 


Germain and Taplor's Indictment 


hath very little more in ic mentioned, than the 
like Preparations and Incitements to a Rebellion; 
and yet the Treaſon there laid was a compaſſing 
of the King's Death, anno 2 Ed. 4. The Caſe of 
Thomas Burdett, in 17 Ed. 4. as at large it appears 
in the ſame Report of Cro. Car. amounts to no 
more than the Indictment in Queſtion, viz. that 
he compaſſed the King's Death; and to accom- 
pliſh that Intention, he did diſperſe diverſe Writ- 
ings, Sc. ad intentionem that the People ſhould 
riſe and levy War, Sc. the Judgment in that Caſe, 
Drawing, Hanging and Quartering. The like 
in Collingbourne's Cale, 2 Rich. 3. in the ſame Rep. 
122. where he is indicted in like manner, for ex- 
citing and moving the People to an Inſurrection 
and War, and he incurred the like Judgment; 
which Caſes are infinitely ſhort of this in que- 
ſtion : And ir cannot but be wonder'd, that any 
Man, who has read them, ſhould queſtion, whether 
a conſulting and confpiring about Riſing, and an 
actual Agreement and Determination to riſe, be 
an overt Act of compaſſing the King's Death. 
In the very Trial of the Lord Stafford it is affirm- 
ed by Sir W liam Jones, (who was certainly of 
great Authority with the Author ) that the meet- 
ing and conſulting together is an overt Act, tho? 
the Thing agreed on be never put in Execution 5 
and *tis there reſolved by the Judges, that the 


fame Treaſon may be proved by two Witneſſes to 


ſeveral overt Acts, tho? one ſpeak of Words or 
Actions that were ſpoken or done at one Time 
and Place, and another ſpeak of Words ard 
Actions at another Time and Place; which ar- 


gues, that Words, much more a Conſult and 


Agreement, may make an overt Act. Even in 
the Caſe of Stephen Colledge, in which though the 
Trial hath been cenſured, yet the Indictment 
never was, and in that Indictment the Treaſon is 


laid as in this Caſe, that he traiterouſly imagined 


and compaſſed the King to depoſe, kill and de- 
{troy ; the overt Acts are, that he armed himſelf, 
and adviſed others to arm, and ſpoke ſeveral 
Words, &c. Here was no War levied, only a 
Preparation, and yet that was allowed an overt 
Act: And as for the Words, if they are allowed 
to be one, with much more Reaſon may meeting, 
conſulting, concluding, and agreeing to do. 

As to the Objection, ſurely there 1s no Weight 
in the firſt, which is Page 10. that criticizes upon 
the Word fait Act, and that 'tis only a Meeting 
to agree, and an Agreement to do, but *twas nor 
done. Suppoſe they had concluded and agreed 
to poiſon or ſtab, Sc. according to the Opinion 
in that Page, this was no Treaſon ; for- *tis only 
agreeing and concluding upon a thing to be done, 
but it is not done. He doth in Page 13. argue, 
that this can never be an overt Act of compal- 
ſing the King's Death, becauſe levying War is a 
diſtinct Species of Treaſon, and a conſpiring to 
levy War is not a levying War; and even Icvying 
War itſelf cannot be aſſign'd as an overt Act of 
Compaſſing, unleſs the Indictment were particu- 
larly for that; but ſurely another ſort of Act that 
ſavours of another Species of Treaſon, if it natu- 
rally conduce to the accompliſhing of the firſt 
Species, viz. that of Compaſſing, it may be aſ- 
ſigned as an overt Act of it; and Sir Henry Vane's 
Caſe is quite otherwiſe 3 for there a levying War 
was the overt Act alledged of the Compaſſing, 
and allowed by all the Judges; and all the Indict- 
ments in the Weſt upon Monmouth's' Rebellion 


were lo, and yet drawn by very good Advice; 


5 F Beſides, 
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Beſides, what Anſwer can be given to the Caſes 
which I have cited, where Conſults, Conſpiracies, 
Practices, Advices, Letters, Perſuaſions, and 
other Motives and Preparatives to an Inſurrection, 
have been held overt Acts of an Imagination of 
the King's Death, tho' no War was levied, tho? 

no Inſurrection was made? 
Tis apparent from what was aid before, rhat 


to take the King Priſoner, or to ſeize his Perſon, 
is a compaſſing of his Death; and if ſo, then to 


ſit in Council to conſpire the effecting of that, is 
an overt Act of compaſſing the King's Death; 
and this Caſe amounts to that: Here was a Con- 


ſultation to ſeize upon the King's Guards, which 
could tend to nothing but the ſeizing of his Per- 


ſon; and then the Conſequence is plain. The 
Author ſays, Page 14. If it had but been alledged 
in the Indictment, that in purſuance of the Con- 
ſult and Agreement, there had been a View of 
the Guards, and a Report made, that the thing 


was feaſible, this would have been more to the 


Purpoſe. How much more, no Man can tell ; for 


every Objection in the Book would have been as 


good againſt that as this. The great Objection 
he ſeems to rely on, is, That the Law takes no 


Notice of them: For once J will ſuppoſe, that it 


doth not; and then let us obſerve, if any Argu- 
ment can be drawn from thence: Perhaps the 
thing was not uſed or known when the 25 £4. 3. 
was made. Can nothing be Treaſon, if the Plot 


laid to accompliſh it be concerning a thing not 1 


eſſe at the Time of the Statute? Certainly ; It may. 
It ſeveral Malecontents ſhould conſult, and agree, 


and prepare (in order to an Inſurrection) to ſeize 


the Tower, Portſmouth, Hull, and Plymouth Fort, 
would not this be an overt Act of Treaſon ? And 
yet our Law takes no Notice of any Garifons 
there or any-where elſe; they have no relation to 
the Militia, nor were there any Arms in thoſe 
Places in Ed. 3. his Time that we read of in our 
Law Books: If this be otherwiſe, why did not the 
Author find Fault with Kouſe's Indictment, which 


was tried much at the ſame time with this in que- 


ſtion? Suppoſe all the Gentlemen Penſioners, 
Grooms of the Stole, Gentlemen of the Bed. 
chamber, and the like, killed in the Night, and 
the Doors in WYhiteha!! broken up, and all the 
Swords, Muskets and Pillols were taken away, 
and yet it happen'd that the King's Perion was 
left untouch'd; would this be an Act of Burglary 
and Murder only! ? We have no Law Books that 
take notice of Arms at J/hitehall, or ſuch Names 
as thoſe Servants go by ; and ſuppoſe, at the ſame 
time, upon the Conſult, that the Conſpirators 


did move, diſcourſe, debate, and conclude of 


an Inſurrection, would it not then be Treaſon ? 
If not, nothing can be ſo, unleſs the King's Per- 
ſon be murdered or ſeized ; and the Statute 
ſhould not have faid Compals or Imagine, bur 
Seize or Kill, Sc. It ſuffices then, that the Guard: 
are in common Underſtanding known to be 


uſed and employed for the Attendance upon 
and Preſervation of his Perſon. If common Senſe 


and Reaſon be Judge, no Man can think but that 
he who intended to move an Inſurrection, and 
ſeize the Guards, had a further Deſign upon the 
King's Perſon 3 and then this isT reaſon ; it other- 
wiſe, the King of England is in a worſe Condition 
than the worſt and meaneſt of his Subjects; tor 
a King muſt not, cannot, in or by our Law, al- 
fault, firike, ſeize, attack, or impriſon in Perſon, 


and conſequently cannot defend himſelf ; ; and 


Inturetioe: 


The Magiftracy and Government 


ſhall not his Servants, Guards and e = 
(which are all of the ſame Nature) wear a Sword, 

or carry a Musket, before him ? It they do ſo, is 
it not then known, that they do it? If it be com- 


monly known to be fo, doth not he that ſeizes 


and deſtroys thoſe Attendants, endanger the 


King's Perſon? And if that be ſo, the Inference 


is eaſy. It can never be, it will never be allowed 
for Law, that a Seizing all the King's Guards 
is only a Breach of the Peace, unlets we renounce 
the Law, and will judge more by Inclinations 
and Partyſhips than by Reaſon and Precedents. 


As to the Diſtinctions between an actual ſeizing | 


them, and a Conſult and Agreement to ſeize 
them, what I have urged before overthrows ir, 
and what the Author lays doth not maintain it; 
for both have a Tendency to the Execution of 
the Treaſon intended. | 

I will not take the Pains to mark upon all 
the Inconſiſtencies of the Conceſſions and Denials 
in the Book; they are obvious to the Readers. 
As to his Quarrel at the King's Guards as an ille- 
gal thing, and terrible to the People, ſomewhat. 
of the French Growth, I hope the King will al- 


ways preſerve them for his own perſonal Preſer- 


vation, notwithſtanding the Author's Opinion. 


As to his temporary Laws, which declare Words 


Treaſon, moſt Part of them were affirmative of 
the old Law, and were made only in .Compli- 
ment to a new=crown'd Head, when they prohi- 
biced nothing but what was before ſo; and for 
the reſt, no Concluſion could be made from them 


for the Maintenance of his Aſſertion, if he had 


repeated them; which ſince he does not, nor 


will J. 


As to the Caſes cited by the Author of the 


f Antidote, (which I have mentioned) he agrees 


to Conſtables Caſe, but does not diſtinguiſh it in 
its Reaſon from that in Diſpute, He denies the 


Authority and Law of Dr. Story” s Cafe, which no- 


body ever denied before him. He ſays, that in 
the Lord Cobbam's Caſe there were People aſſem- 
bled, bur gives not any Anſwer to what the An- 
tidote affirmed, viz. That the overt Act taken 
notice of in the little Book, called, The Pleas of _ 
the Crown, was only the conſpiring to make an 
He doth confeſs, that in the Lord 
Grey's Caſe there was only a Conſpiracy: He us, 
that in Sir Henry Vane's and Plunkel's Caſe, diere 
were ſeveral other Ingredients to mount them to 
Treaſon ; but what they were, nobody muſt learn, 
at leaſt not from the Author, for he names none 
of them. 

He conſumes half a Page in an Encomium 
upon the Judiciouſneſs of that Court, which made 

a conſcientious legal Scruple, Whether the Mur- 
ger of a Miſtreſs by her Servant were Petit Trea- 


ſon, by reaſon of the Difference of her Gender? 
But at laſt he tells us, that the Judges of the Com- 
mon Pleas did upon much Deliberation ſatisfy 


thoſe of the King's Bench, that Maſter and Mit- 
treſs were in Effect but one. 

In the Concluſion of the firſt Letter, he ſays, 
that conſpiring againſt the King's Perſon, is moſt 


juſtly taken to be to conſpire againſt the King's 


Life; but in the Book he will not allow a con- 
ſpiring and agreeing to ſeize (i. e. beat and de- 


ſtroy) the Guards, which are ordinarily and com- 


monly known to attend the King's Perſon, to be 
a conſpiring againſt his Perſon 3 which whether 


it be or not, the next Trial a this Nature will 


determine. Now, after all, ne can be a greater 
| | | Reflection 


the bare printing it is unbecoming the—— 


| / England / Wa 


Rellection upon the Learning, Judgment and In- 


tegrity of the King's Counſel, Judges and Recor- 
der, than to declare and publiſh in Print, that the 


firſt proſecuted, the ſecond tried, and the laſt 


condemned, a Gentleman as a Traitor, when the 
Charge had nothing in't of that Nature: If crue, 
| But 
as for their Reputations, let them juſtify them- 
ſelves. The Reaſon of my undertaking to explode 


ſuch a Reflection, was my own and every Man's 


Duty to the preſent Government, (the King and 


| Queen's Majeſties being both concerned, and emi- 


nently too, in the Conſequence of ſuch Do- 


ctrines) and a Love to my Countrymen, that 
they may not preſume upon the Authority of ſuch 


a Defence; for if they do, they may find their 


_ Miſtake, when nooſed through the Power of 
Truth, the contrary Opinion. | 


As to the Proof, I will not rake into it, ſince 


Strength, and De mortuis nil niſi bonum; it can 
never be thought a grateful Province to debate 
or convince of Guilt; but yet I may ſay ſo much, 
that there was Evidence enough to juſtify all 
concerned in the Proſecution and Trial, though 
for ſeveral Reaſons the Attainder is fit to be re- 


verſed, but hardly for thoſe which this Author 


mentions. 4s 
Since the Writing of this Sheet, there came to 


my Hands a Treatiſe, calling itſelf, The Lord 
Ruſſcl's Caſe, which favours more of Policy than 
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Law, and his Topicks are the Rights of the 
People and Power of Parliaments; they argue the 
Author to be a greater Stateſman than Lawyer, 
and therefore much too great for me to encounter 3 
and a Debate concerning the Heads he inſiſts on 
is neither ſafe nor allowable without Doors, I 
ſhall make but three Remarks on what he ſays: 
Firſt, He may aſſure himſelf, that that Power 
from which he argues his Law, is now apparent- 
ly lodged in the Commonalty, not in the Nobi- 
lity. Secondly, The King's Solicitor ( whom he 
reflects on) twittered more Reaſon and Law than 


yet hath been or ever will be anſwered : And third- 


the Author hath repreſented too much of its 


ly, The Indictment contained no new conſtructive 
Treaſon, but only that which was plainly and di- 
rectly declared in and by the 25 Edw. 3. if the 


Letters of it make Words, and the Words Senſe, 


and one Man may be allowed able to read them 
as well as another, _ = | 
Since the writing of the laſt Paragrath, there 
came to my Hands another Pamphlet, written 
by a new Obſervator; but I ſuppoſe the Judges 
that ſhall be, will correct that ſort of Licentiouſ- 
neſs which he aſſumes in his Remarks; which 
if they do not, they'll have fine eaſy Places on't, 
as well as their Predeceſſors, and much good 
may it do them | 


Alas parentum pejor avis tulit 
Nos nequiores, mx daturos 


Progeniem vilioſiorem. Horat. 


— 


_ 


A Second Vindication of the Magiſtracy and Government of England, by way 


of Anſwer to the ſeveral Replies, &C. 


T is very obſervable, that ſince the late Revo- 

lution, nothing hath more diſturbed our Peace 
than the Liberty of the Preſs; and amongſt all 
our new Prints, the moſt malignant and miſchie- 
vous Libels on the preſent Government have 
been written by thoſe Lawyers who pretend them- 
ſelves the greateſt Zealots for its Honour and 


Service; which may be ſuſpected as falſe, unleſs it 
be withal conſidered, that ſome modern Royaliſts 
have nothing recommendatory of themſelves, but 
the Miſcarriages of others; and others of them 
have ſuch great ones of their own, that an Exte- 


nuation or Excuſe is impoſſible 3 and therefore to 
cloud their own Deformities, they would blacken 
other Mens Reputations; and, in order to it, they 


have cenſured Innocence, and arraigned Laws 


and where a Slip or Fault hath been, though 


fo ſmall as ſcarcely to deſerve the Name of one, 
they have magnified it into an execrable Villainy : 
And for a Colour of ſuch their Calumny and 


Slander, they have vented new Goſpel and Law 
both ; nay, they have broached ſuch Notions to 


the World, as are directly fatal to that Crown of 
which they boaſt themſelves the Makers and 
Supporters; and yet, in doing ſo, they pretend 
to merit NE a: | . 


It is ſtrange, but true; for the Fact is plain, and 
the Conſequence too: Upon the preſent Change, 
the Republicans of both Gowns did deem it their 
Policy and Intereſt to beſpatter and reproach 
other Mens Actions, and, like baſe and mean 
Spirits, gave ill Names and Words to every thing 


in which themſelves had not been concerned, 


and made Reviling ſo cuſtomary, that it is become 


the modiſh Sin of the Age. Ir is moſt certain, 
the old Eugliſo Honour, Frankneſs, Ingenuity 
and Good-nature is quite abandoned from ſome 
Companies and Places in the Town, and inſtead 
of Folly, we have aſſumed Vice in our common 
Converſation 3 inſtead of Drollery and Banter, the 
new-faſhioned Wit at ——-'s allows nothing as 
acceptable but Lying and Slander; nay, the very - 
Spark of a Courtier hath changed his Note; 
whereas fulſome, groſs and falle Flattery was 
wont to be his Talent, he is now got to the 
other Extreme, i e. revengeful, weak and falſe 
Characters, both of Perſons and Actions: Which 
is the worſt is difficult to determine, but Falt- 
hood is the moſt predominant Humour in both; 


and that Age is ſurely unhappy, which is plagued 


with a Surfeit of either, eſpecially when the Ex- 
ceſs is ſo great as now, that no Gentleman can 
be thought a good Companion, no Clergyman a 
true Proteſtant, no Lawyer an honeſt Engli/oman, 
no Courtier a faithful Servant, unleſs he can'and 
do rail, and ſnarl, and ſcold, and that at Things 
that were juſtly uſed in former Times, and muſt 
neceſſarily be uſed in theſe Times, and will be 
ſo in all Times whatſoever, even in Secula Secu- 
lorum: Theſe little ſtinging Animals do value 
themſelves upon their Honeſty, becauſe they find 
Faults, but it is in Cafes where no Eye can ſpy 
them but their own ; they value themſelves upon 
their Wit, becauſe their Cenſures are ſharp and 
biting 3 but that is ſo eaſy, ſo very eaſy a Pro- 
vince, that Nature teaches even the rudeſt of 
her Breed to be ſatirical, and the Natural often- 
times outdoes the pretended Scholar in Ri- 
5 F 2 | baldry, 
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baldry, and hath perhaps a better Faculty that 


way, than Fancy for Picquancy of Reflection. 
Now as the Fact is thus criminal and ridiculous 
both, ſo muſt the Conſequence prove fatal to the 
Government, which they would be thought (but 
intend not) to ſupport ; for when once reſolved 
to arraign all paſt Proceedings, they are forced, 
for the Maintenance of ſuch their Reflections, to 
vent thoſe Opinions, Doctrines, and Rules in Di- 
vinity and Law, which have in every Age (fave 


one) been juſtly exploded, as deſtructive to the 


Honour and Being of the then Poſſeſſors of the 
Crown; and can conduce to no other End than 
the utter Subverſion of this, and every other Go- 
vernment, that doth but ſmell of a Monarchy. 


It cannot be denied, but in moſt Reigns there 


have been ſome Occaſions given for Diſguſt to 
the People, that Kings have borne too hard upon 
their Subjects, that the Subjects have worthily 


complained of ſome Warps from the Law ; but no 
Man ever with Senſe pretended, that this is a Rea- 


ſon to induce a Belief, that every Act of State, 
and every Judgment of Law in former times, was 
arbitrary and unwarrantable: No ſurely, the 


- Publiſhers of ſuch Reflections are of another 


Thought themſelves 3 and ſome Folks imagine, 


they who formerly were engaged in ſeditious Pra- 


ctices againſt the Crown, would now upon the pre- 


ſent Occaſion, explode that Law, which doth. 


condemn ſuch Practices, that they may with Im- 
punity repeat them, whenſoever the King or his 
Miniſters ſhall chance to diſoblige them, and that 
this is the true Rea ſon of half the new Libels and 
Invectives upon paſt Proceedings. 

It is now apparent to all Mankind, that every 
Line, or at leaſt Page, of ſome Mens Works, are 


deſigned only as a Courtſhip ro the Mob, by 


bridling the Sovereignty, and clipping the Pre- 
rogative, even to ſuch a Degree, as doth ab- 
ſolutely deprive it of thoſe Rights, Powers, and 
Authorities, which the ancient Law, continued 
Uſage, and our pr-\cnt Repreſentatives, conſent 
to allow it. = | 

To check this growing Itch of pamphleting 


_the Nation into another Change, and to vindicate 


the Rights of the Crown, and juſtify the Magi- 
ſtracy of England, from the Obloquy which was 
induſtriouſly thrown on it in one Particular, there 


was, three Months ſince, a Sheet printed and pub- 


Iiſhed, at which ſome Men took Offence 3 but 
others were of Opinion, that its Publication was 
ſeaſonable and well-timed ; that its Reflections on 
the trifling Defence, which it aſſumed to anſwer, 
were juſt and ſmooth, and very ſoft, conſidering 
the Occalion given for a more ſatirical Style, 
from the Fondneſs and Incoherence of the De- 
fender's Expreſſions and Inferences; and that the 
Mode of managing his Argument was modeſt and 
tender, with a decent and due Regard to the Me- 
mory of the unfortunate Deceaſed, which had ſuf- 
fered more than enough of Injury by that pre- 
tended Juſtification. | 5 

A cholerick and ſedulous Inquiry hath been 
made after the Author's Name; but the Inquiſi- 


tor is ſtill at a Loſs, notwithſtanding his Confi- 


dence of a certain Knowledge who it was, that 
came behind and ſtruck him, Sc. But to give 
him ſome Satisfaction, after all his Fatigue in 


ſearching, I will aſcertain who it was not; he may 


aſſure himſelf, that none concerned in that Trial, 
were concerned or privy to its Vindication; and 


when it was compoſed and writ, the Party in 


and Government 


tended it chiefly for his own and the World's Di- 


verſion, from the ungrateful Neceſſity of reading 


always on One Side, by the Interpoſal of a tew 


Lines on the other; that our Humours might 


not be quite ſoured, and our Genius turn too 


peeviſh, through the Influence of Satire and Li- 


bel, with which the World hath too much 


abounded of late Years; nor had there been one 


Word more publiſhed upon that Subject, but 


that the Authority of the Defender doth chal- 
lenge a Vindication, and the Word of a Prieſt 


ſays, that it needs one; both ſhall have an An- 
{wer preſently. 1 35 
But, firſt, it is remarkable, that this new Reply 
hath got a Licence, when none of his other clabo- 
rate Works could procure one; however, it is 
poſſible, that the Licenſer may hereafter re- 


nounce or retract his Allowance in this Caſe, as 
he hath done in ſeveral others already, when his 
Superiors are acquainted with the Contents and 


Tendencies of that to which he hath given his 
Imprimatur; for it is not to be ſuppoied, that 


Miniſters of State will ever be ſo incurious of 


their Maſter's Honour, and the Rights of his 
Crown, as to approve their Diminution, when 
once they perceive it, 5 

The ſingle Point which the Advocate for Ma— 


giſtracy aſſumed to maintain, was, that the Indict- 
ment in queſtion was legal and good, ſufficient 
both for Matter and Form, and did warrant the 


Judgment which was pronounced upon the Ver- 
dict, that affirmed its 1 ruth; this ſeems the prin- 
cipal Aſſertion in that Paper, which whether his 
Precedents and Authorities, Arguments and 


Rea ſons, are ſufficient to prove, the Reader mult 


judge; that the Caſes he cites, are truly reported 
tor ſo much as he uſes them, none can deny; and 
that the Law is with them upon the whole Mat- 
ter, ſhall be farther evinced. 

But ſince that Sheer hath made ſome. Noiſe 
amongſt angry Men, (which was little expected by 


him that wrote it) it will not, I hope, be thought 


Impertinent to ſpend a few Paragraphs upon the 
boiſterous and bluſtering Invectives and Remarks 
made againſt its Author, in a pretended Reply. 


In his Vindication therefore, I ſhall obſerve the 


Temper, the Wit, the Gueſs, the Reaſon, the 


Kcligion, and laſtly, the Law, of that Replica- 


tion. | 

As to the Temper, it ſeems to be writ under 
ſome Diſappointment 3 for the Author doth in 
every Sentence declare his Paſſion, and plainly tells 
us, thar he was then diſcompoſed ; bur whether 
his Diſpleaſure were conceived at a paſt or preſent. 
Chief, is not fo eaſy to determine: To expoſe 
his Fury, it is enough to repeat his Epithets of 


Daring, Bold, Impudent, Preſumptuous, Baſe, 


Ingenerous, Inſolent, Sc. and all this deſpiſed 
by his reputed Author, and ſmiled at by the real 
one. He is pleaſed to call the Sentence and E xe- 
cution a plain Murder; which if ſo, ſure I am, 
that he is bound in Conſcience to proſecute an 


Indictment againſt the Judges, the Recorder, the 


Grand and Petit Jury, the Witneſſes, the Clerks, 
the Solicitors, the Gaoler, the Sheriffs, and the 
Executioner; for they were all concerned either 
as Acceſſories, or Principals, and demerit a Hal- 


ter, if the Repliant's Opinion be Law : But it is 


obſcrved amongſt Honeſt Men, that none of theſe 
Parties ſhew any Fear on't; and the Reaſon they 
give for it is, becauſe the Inditmegt was as good 


as their Juriſdiction, and the Concutrence of thoſe 
| | | two 
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all Guels. 
of that Trial, becauſe he hath put Counſel be- 
fore Court : A cunning Man would have gueſs'd 
the contrary, as ſuppoling it done fallend: gratia, 
for the ſake of Diſguiſe ; but he may be aſſured . 
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two makes them as ſafe as an Act of Indemnity 
can do; but all this was Paſſion. 


As to the Wit on't, moſt of his Readers are 
at a Loſs where to find it, unleſs it be in his £7g- 


_ liſh Verſes, which do ſo hit the Senſe of the Ori- 


ginal, and contain ſuch ſtrong and pregnant 


Flights of Eugliſo Poetry, that ſome of his Rea- 
ders have compared them even with Sternbold 
and Hopkins; and others are of Opinion, that 
they do not come ſhort of the Eflays of the two 
Grays-1nn Poets, one of which tranſlated Grotius, 
de Veritate Chriſtiane Religionis, and the other 


Coke upon Littleton, into Rhyme ; but the Genera- 
lity do declare, that for Heighth of Fancy, Pro- 


priety of Engliſh, and Exactneſs of Rhyme, he 


hath much out-done all thoſe : But for my part, 


I believe, that laſt Rhapſody was added, not ſo 
much for the Ingeny ſake, as to menace the An- 


ſwerer with a Dcſign to ſacrifice him whenſoever 


an Occaſion ſhould offer itſelf, and conſequently 


to do what the whole Book complains of; but 
that Advocate is not ſo much a Coward as to be 


afraid on't. 


As for the Guels, it is very cunning, and argues 


more Figure-knowledge than true Judgment 1n 
Styles, Modes, Dialects, or Peculiarities of Speech 
or Writing; for he will have the Author of that 
Sheet to be the Author of the Antidote, though 
he never ſaw it till he had the Misfortune to 
have read the Defence; and his particular Idioms 
are as different from thoſe of the Aulidote, as 
they are from thoſe of the Defence; but this is 
He will have it one of the Counſel 


it was mere Accident, that occaſioned that Fault. 
He will have it to be the then Solicitor, becauſe 
of his Reputation, which 1s fuppoſed to be touch- 


ed in that Defence: But his Readers think, that 


that Gentleman's Figure for Learning, Honour, 


and Virtue, is ſo far above the Reach of a little 
 Pampblet, that all the virulent Reproaches of the 


Keply cannot fully it, nor is it in the Power of his 


Tongue or Pen to prejudice his Character in the 
World; but however, it is prudent to ſuppoſe to 


myſelf an eminent Adverſary, that if a Foil be 
my Fortune, it may be the eaſier, | 


But ſince we are at gueſſing; the World gueſſes, 
that he who wrote the MKeply, did write the 
 Halt-ſheer called the Fuſtification; and it is really 


ſportive to read the Fuftifier, commending the 
Defender for a learned worthy Perſon 3 and the 
Kepliant doing the ſame good Office for the Ju- 


Aiſier, and almoſt in the ſame Words commend- 
ing him: Nay, he ſpends a whole Page in the 


fulſome Praiſes upon that Small Bulk Author, and 


rejoices, that the Work was done to his Hands, 
Which is a very pretty Jeſt, However, it is at 
moſt but K. for A. and A. for R. and R. A. ſtill, 


which is much better than the contrary Practice, 
of which ſome Authors have been guilty. 

As to the reaſoning Part, the Reader muſt 
excuſe my Brevity; for in Truth there is very lit- 
tle in it of that Nature; however, a few Remarks 


may quicken and revive that Faculty againſt the 


next Turn. The Advocate owns it to be writ 


in Anſwer to his Defence, ergo it reflects upon 


the Nation's Wiſdom. He expreſſes a Reſent- 
ment at my Lord Ruſſel's engaging in ſuch a weak 
and criminal Enterprize, ergo he reflects upon the 


4 


Regal State, and to deſtroy his Life, and to ſub- 


Nation's Juſtice. He names the Lord Ruſſel, 
(though with the moſt tender Appellations that 
could be uſed) ergo he reflects on that Lord's 

Memory. He vindicates the Indictment as good, 
ergo he juſtifies all the Proceedings in that Caſe. 
He argues, that the Sentence was legal upon ſuch 


a Verdict, ergo he is againſt the Reverſal, He 


puts a Caſe, offers a Point, and makes a Proof on't, 
ergo he is tranſcendently impudent. Theſe and 
ſuch-like, are the Inferences, and do demerit a 
Laugh. | 

As to Religion, I ſee none in it, unleſs it be 
in the Mention of the deviliſh Powder Plot, which 
is {till as much to the Purpoſe of his Reply, as 
the Story of Tranſmigration of Souls was to that 
of his Defence; only Meekneſs is tranſparent in 
his Style, Humility in the Title Page, and true 


_ Chriſtian Charity in his Menaces of an Exception 


out of the Act of Indemnity, which he repeats 
three or four times at leaſt, as if his whole In- 
tereſt were deſigned to promote it. The Gen- 
tleman's Danger is from publick and ſcandalous 
Actings in the Eye of the World ; which were 
(ſays he) labouring ro ſupport the Government, 
every Man knows what Sort; laſhing the Inno- 


cent with a bi/ter and ſbarp Tongue, and inveigling 


of Juries with rhetorical Flouriſhes. Now to 
examine a little theſe three monſtrous Tranſgreſ- 
ſions, let us go backwards. As to the latt, a 
Duty can never be a Crime; every Servant owes 
Truth to his Maſter, while ſuch: Every Ad vo- 
cate is to do his utmoſt, and a Failure in it had 
deſerved both the worſt of Names and Puniſh- 
ment, which the Kepliaut could invent, or his 
Intereſt procure. For all Mankind muſt agree, 
that the now Servants of the preſent Crown are 
obliged to do the like upon the like Occaſion ; if 
otherwiſe, the Facobites Side will be the ſafeſt. I 
will not reflect on the Weakneſs of the Juries, that 
were thus inveigled, if any ſuch there were; but 
rather ſuppoſe, that the Oaths of Witneſſes, not 
the Pleading of Counſel, did govern their Con- 
ſciences. As to the ſecond, that is falſe, and 
needs no other Anſwer. As to the firſt, that 
Gentleman's Honour and Merit afterwards is as 
remarkable as his Fault at firſt, if it were any; 
but however he 1s likely to have abundance of 
Company, in Deſert at leaſt, if not in Cenſure; 


for a Duke of 7rk's Creature is certainly as cul- 


pable as a King 7ames's Servant, And Andrew 
Marvel's Characters in his Growth of Poprery, will 
be as true a Directory to decypher Criminals, as 
the Four Volumes of noted Trials. And perhaps, 
if the Ordinance of May 10. 1650. ſhould chance 
to be revived, Danger and Fear may ſeize other 
Men, as well as thoſe that ſerved paſt Govern- 
ments; it is therefore thought adviſable for all 
to fir down quiet, and forgive and forget what is 
paſt, but ſerve God and their Majeſties for the 
future, and not belabour the excepting one 
another; for if any ſhould be ſuch Fools, the 
Knaves will get the better of it, and the Righte- 
ous ſcarcely be ſaved. So much for Religion. 
Now for the Law, if we can find it : But be- 
cauſe the Defender ſeems ſomewhat diſpleaſed at 
the Repetition of that unhappy Lord's Name, 
whoſe Caſe gives Occaſion for the preſent Que- 
ſtionz let us therefore put it like Mooters : 
Fobn a Styles was indicted, for that he, at ſuch 
a Time and Place, did compaſs to deprive his 
natural Lord and King, that then was, of his 
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vert the Government, and raiſe a Rebellion; and 


te fulfil that Imagination, he, together with others, 


did then and there conſult and agree to raiſe a 


Rebellion againſt the ſaid King, and to ſeize and 


deſtroy the Guards of the laid King's Perſon, 
contrary to, c. The Queſtion was not, Whe- 
ther F. S. was Not guilty, nor if the Witneſles 
ſwore falſe, whether his Attainder were fit to be 
reverſed; but the Diſpute was, Whether that 


Indictment were legal, whether, ſuppoſing F. S. to 


be found Guilty, the Court that pronounced the 
Sentence of Treaſon againſt him ought to have 
arreſted ſuch Judgment on the Motion of J. ». 
that the Indictment was inſufficient, The Shee 
argues, that the Indictment was good, and conic- 
quently the Sentence purſuant thereto was war- 


rantable by the Laws of this Land. The Argu- 


ment ſeems founded both upon the Rea ſon of 

Things, and the Authority of Precedents. 
Firſt, The Reaſon alledged was, That che laſt 

Part, which in Lawycrs Terms 1s called an overt 


Act, was a natural and genuine Senſe or Dec|.ra- 
tion, or overt Signification of the Srit Parc, Wich 


is an internal ſecret T hought, i. e. tie Imagilna- 
tion and Compaſſing, which is the Treaſon pro- 
hibited and condemned. That the latter duc.ily 
and conlequentially tending and conducing, in the 
common Senſe and Reaſon of all Mankind, (ex- 
cepting the /[Zefender, and two or three more,) to 
the Accompliſhment of the former, makes a good 
and ſufficient Charge within the Statute Edw. 3. 


A Repetition is tedious, and an Abridgment is 


ſcarcely poſlible, the whole Sheet being but a 
Breviate 3 I ſhall therefore refer you thereto. 
Secondly, The Authorities there urged, are, ei- 
ther the Opinions of Judges and other Lawyers, 
or Precedents of Indictmenis of the like, or the 
ſame Nature, from which the Legality of this 
may be juſtly concluded : T he Subſtance of them 
on the whole Matter is, That overt Acts to de- 


Pole the King, or deſpoil him of his Regal Office, 
or take him by Force or ſtrong Hand, or to im- 


priſon his Perſon all he yields to the Demands of 
thoſe who practiſe ſuch Endeavours, are ſuffici- 


ent overt Acts to prove the Compalling and 


Imagination of his Death: That levying War, 
cauſing an Inſurrection, promoting an Invaſion, 


nay, that Conſults, Conſpiracies, Practices, Ad- 
vices, Letters, Perſuaſions, and other Motions 


and Preparations to an Inſurrection or Invaſion, 
though none ſucceed, have been held overt Acts 
of imagining the King's Death. I will not re— 
peat the Cates, but as Occaſion offers from the 
other Side. | | 

The Objections there mentioned and anſwered 
from the Penning of the Statute are too trivial 


to deſerve a Remembrance, nor would they have 


ever been thought otherwiſe, but that 7. S. was 


a noble Perſon, and the Defender a great Man, 
and the Prefacer thought ſo too, either by him 


ſelf or others. Theſe and ſuch- like Ingredients, 
have made ſome Semblance of Difficulty: And 


in truth, had there been a real Doubt in the Caſe, 


the Author of the Remarks on that Trial, who 
wanted neither Senſe nor Will to cenſure it, had 
his Opinion ſo inclined, I ſay, he would certainly 


have fallen foul on it in thoſe invidious Obſerva- 


tions of his upon the Jate Times. He quarrels 
with the Legality of the Jurors, the Defender with 
that of the Indictment, and both with the Evi- 
dence. The Author of the Sheet differs from 


them in the two firſt, but agrees with them in. 


aud Government 


the laſt, that Teſtimony delivered for Fear of 

Lite, or Hopes of Pardon, or other Reward, is 
hardly creditable z but that is not the Point. Let 
us ſee if the Replication doth overthrow the Charge 


as inſufficient; and for my Part I cannot find a 


Line of Argument in it, but only, It is naught, 
becauſe it is naught, The conſulting and conclude- 
ing to make an Inſurrection and Rebellion, and 
ſeize the King's Guards, is not a Declaration of 


the Party's compaſſing the King's Depoſal or 
Death; and why? Becauſe conſpiring to levy 


War is not a levying War, and levying War 


15 a diſtinct Treaſon ; that is the Subſtance of the 
centh Page, if I can read: The Sheet ſaid truly, 
That levying War itſelf might be alledged as an 


overt Act ot Compaſſing, and hath been fo fre- 
quently, and meeting and agreeing to rebel and 


lc1Ze the Guards, hath a direct Tendency to pro- 


mote a Demiſe. of the King either Natural or 


Civil, and therefore might as well be alledged an 
overt Act as molt Things whatſoever. _ 


I had almoſt forgot one Clauſe, and that is the 


Unneceſſarineſs of making 13 Car. 2. if it ſhould 


be as the Advocate argues; I ſuppoſe he means 


the firit Paragraph, tor the ſecond is agreed to 
be introductive of a new Law, Sc. but the firſt 


is only a Paraphraſe upon the 25 Edw. 3. It is 


thus, That it any JIcrſon or Perſons whatſo- 


ever ſhall, within theReaim 92 withaut, com- 
paſs, imagine, invent, deviſe 02 intend Death 
$2 Oeſtruction, 02 any bodily Harm, tending 


teOcath or Oeſtruction, Bain 92 wounding, 


Impulonment or Reftraint of the Perſon of 


our SoveretignLon the King, 02 to depuveo: 
depole him trom the Style, Youour oz kingiy 


Name ofthe Impertal Crown ofthis Reaim, 


02 ot any other his Majeſty's Damintons o2 
Coluntries,02to levyWar agatalt hischajeity, 
within this Realm 02 without, o2 ts move o: 


Hr any F oꝛelgner 92 Stranger with Foꝛce ta 
invadethis Realm, or anyother his Majeſtyv's 


Donumans and Cauntries being under his 
Obeplance; and tuch Compallings, Imagi⸗ 
nations, nventions, Devices oz Intentions, 
62 any Bi them, ſhall expꝛels, utter o2 declare, 
by anyJ2unting, Watting, Dꝛeaching, o2 ma- 
licigus adviled Speaking, being legaily con⸗ 
vlcted thereot by the Oaths or two laͤwtul and 
credible Witneiles upon Trial, o2 otherwiſe 
convicted 02 attatnted by vueCourſe ot Law; 


then every ſuch, &c. ſhall, &c. Now what is 
this but a Confirmation of the old Statute in 
Words at Length; which was agreed to be ſo in 
the Houſe of Commons, 1 Fac. 2? When a Mo- 
tion was made to renew that Law, the Lawyers 
Anſwer was, That the 25 Edw. 3. did the ſame 
"Thing; and a Man may boldly ſay it, that here's 
nothing declared Treaſon, but what had been ad- 


judged ſo before, and Attainders and Executions 


had purſuant to it: The Sheet mentions Caſes 


enough. and to the Purpoſe, though ſome think 
otherwiſe z but 1] not repeat them. 


In the eleventh Page the Reader is referr*d to 
the Juſtification in the Half- ſneet; and therefore 
let's examine that a little: A third Part of it is 
ſpent upon the Evidence, but that is not within 
my Province, which is only to vindicate the Vin- 
dication. As to the reſt, the Force of it, if any, 


ſeems only to be founded on his firſt Aſſertion, 
The Conſpiring to do a Thing is not the doing 
a Thing z and he quotes two great Mens Names 
for it: I would have agreed that, tho' he had 


ſpared 
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Hurd the Authority to juſtify it; but this is ſuf- 
1C 


iently anſwered in the Sheet: He offers an 


Argument from the late Statutes declaring Trea- 


| ſons, becauſe they were temporary; but I an- 
ſwer, as the Sheet doth, they were in Affirm- 


ance of the old Law, and I can ſhew him three 


or four temporary, and an hundred other Acts of 
Parliament that are fo, and therefore that is no 


Argument at all; but I am, as the Party I juſti- 


fy was, confin'd to a Sheet, and therefore cannot 
inlarge. 5 


He lays down a Rule for Conſtruction of Sta- 


tutes, that a Thing particularized in one Part is 
not to be conſtrued within the general Words of 


another Part; but that Rule hath near fourſcore 


Exceptions in the Books; beſides it comes not 


to this Caſe; for here's compaſſing the King's 


Death made Treaſon, and declar'd by overt 


Act; then levying War is made Treaſon: Now, 


ſays the Repliant, nothing can be an overt Act 


of, and conduce to promote and accompliſh the 


firſt, that doth any ways concern the latter: I 
ſay it is a non /equitur; for there are ſeveral In- 
ſtances mentioned in the Sheet, which reſpect 
the levying War, and yet are a genuine Evi- 


dence of the Intention and Compaſſing; and if 


ſo, the Judges who have ruled ſuch Indictments 
to be good, did neither aſſume an arbitrary Power, 
nor tranſgreſs any Rule of Law, as the Half- 


Sheet inſinuates. 8 | 
Then the Lord Cobbam's Caſe is endeavoured 

to be anſwered, by a Wonder, that Sir Edward 

Cote, late Lord Chief Juſtice, and then Sheriff, 


| ſhould differ from Mr. Attorney Cook ; for we 
know his Thoughts in Sir Walter Raleigh's Time, 


and his Speeches in Car. 1. his Time; they are as 
different each from other as the Times were, and 


in this Particular that Gentleman hath had more 


Followers than Precedents; bur the Query is, 
What is Law? | = | ES 
Then Sir Henry Vane's Caſe is endeavoured to 


be anſwered by this, that Syderfin mentions not 
the overt Act in the Indictment, but he doth 


ſay, the Treaſon alledged was a Compaſling the 


King's Death; and every Man knows what Sir 


Henry Vane did to accompliſh that: He neither 


ſign'd the Warrant to execute that Murder, nor 


was he actually concerned in it. The Juſtifier 


ſays, he does not remember it printed any-where 
but in Sderfin's Report: For the Refreſhment of 
his Memory, I'Il tell him of another Book where 


it is, and that is Keble's Firſt Volume of Reports, 
304. and there the Indictment is ſaid to be for 
Compaſſing the King's Death, and endeavouring 


to accompliſh the Treaſon, by changing and uſurp- 
ing the Government, and levying War; which 
Cale doth directly overthrow all the Defendei's, 


Juſtifier's, and Repliant's Arguments, from the 
Diſtinctneſs or Difference of the Sort of Treaſon. 
Then for Dr. Story's Caſe, he ſays, tis hard to 


Juſtify it for Law; whereas there are above forty 


Places in our printed Law Books, where *cis cited 


and agreed to be Law: Now, *tis pretty odd, that 
4 Caſe fo reſolved, and ſo ratified, ſhould one 


hundred and eighteen Years after be arraigned in 


Print; for *rwas Hil. 13 Eliz. If any thing be Law, 


that is ſo, and not diſtinguiſhable from this Caſe 


in queſtion, but that the Evidence was different, 
which the Juſtifier would make a Reaſon to in- 
validate this Indictment; the Logick of it paſſeth 
All Underſtanding: Beſides, tis obſervable, that 


the Benches were filled both wich Learning and 


* „ 
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Integrity in 1371 and 1662; neicher of thoſe 
Times were Tory or Popiſo; and in Dyer, 298. 
the Reaſon given was, that it could not tend but 
to the great Peril of the King's Perſon, and there- 
fore an Attempt to promote fuch Invaſion, tho 
none followed, was adjudged as aforeſaid. In 
2 Anderſon, pl. 2. fol. 5. Grant's Caſe, *cwas held, 


That when any Perſon intendeth or contriveth ro 
levy War, for a Thing which the Queen by her 


Law or Juſtice ought or may do in Government 


as Queen, *cis not material whether they intend 
any Hurt to her Perſon ; but if they intend to 


levy War againft the Office and Authority of the 


Queen, that's enough; and that Reſolution over- 
throws the Juſtifier's Notion, that F. S. his De- 
ſign was only to defend the Laws, though the 
13 Eliz, alſo was then in Force; *tis a good Ar- 
gument to anſwer that Pretence. 

Now I have repeated and obſerved all the Re- 
plication or Juſtification offers in Anſwer to my 
Friend's Sheet, the Reader may perhaps expect 
ſome new Matter, not ſo much for Confirma- 
tion, as to give Occaſion for a farther Defence. 
In Sir Fr. Moor's Rep. fol. 621. pl. 849. on the 
Trials of the Earls of Eſſex and Southampton, be- 
fore the then High Steward, the Juſtices did 
there reſolve, that when the Queen ſent to the 
Farl of E ex the Keeper of her Great Seal, and 
others, with a Command to him to diſperſe the 
Perſons armed which he had in his Houſe, and 
to come to her, and he did refuſe to do ſo, 


and continued the Armour and armed Perſons 
in his Houſe, that this was Treaſon; and they 


did alſo reſolve, that when he went with a Troop 
of Captains and others, from his Houle to the 


City of London, and there prayed Aid of the Ci- 


tizens to aſſiſt him in Defence of his Life, and 

to go with him to Court, that he might get into 

the Queen's Preſence, that he might be ſuffi- 

ciently powerful to remove from her his Enemies, 

who were then attendant, that this was High 

Treaſon, becauſe it tended to a Force on the. 
Queen, Sc. I make no Inference; let the Reader 

do that; 'tis plain, that an actual mental Inten- 

tion of Hurt is not material in the one Caſe or 

other. As the Duke of Norfolk's Caſe is related 
by Camden in his Hiſtory of Q. Elizabetb, 163. 
the Treaſon which the Duke confeſſed, was a Plot 
to ſeize upon the Tower of London, and deliver the 
Queen of Scots, and that's all. 

There's nothing remains in doubt, but the Le- 
gality or Illegality of the King's keeping Guards 
for the Preſervation of his Perſon; they ſay the 
Law takes care of him, and therefore he is to 
take none of himſelf; and that the Judges are his 
Guards, and therefore he needs no other; that 
Henry VII. was the firſt that had any other. But 


let us reaſon a little: Can it be ſuppoſed, that 


he ſhould be ſo ſacred in his Perſon, ſo great in 
his Power, and of ſuch Authority as to make War 
or Peace abroad, and raiſe Forces and ſuppreſs 
them at home, as the Danger or Defence of his 
Realm ſhould require, and not be able to provide 
for his own perſonal Safety de preſent: ? Can he 
only puniſh by his Judges afterwards, or prohi- 
bit by Proclamation before, but not defend him- 
ſelf for the preſent? Is it Senſe to ſuppoſe it? 


The Kings of England might have, and actually 


had, Soldiers or Guards (call them what you will) 
even in Times of Peace, and long before Hen. VII. 
as well as continua'ly ſince; I may be ſo bold as 
to defy any Man to ſhew me the Year, EN 
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the Week, or the Dey, ſince the Conqueſt by 


William I. that England was without armed Men, 


actually upon Duty in ſome Part or other of the 
Nation. This Sheet is not intended for a ſtudied 
Argument on this Subject; and perhaps it would 
be difficult to juſtify a ſtanding Army as warrant- 
able, when there's no Occaſion for it; but to ſay 


he can't by Force, even by Force, provide for 
his own perſonal Safety, when he apprehends it 


in Danger, as every Engliſh King hath continual 
Reaſon to do, eſpecially it ſome Mens Doctrine 
prevail, it may be modeltly affirmed unreaſonable: 


 Hath not every Subject Power to keep Arms, as 


well as Servants, in his Houſe, for Defence of his 


Perſon? Is not his Manſion called his Caſtle? And 
yet the Law protects him too by Prohibitions 42 


Tarte ante, and Puniſhments ex parte poſt : There 


are many Tenements in England, which oblige to 
the annual Payment of certain Sums towards Sol- 


diers Wages, for Defence of the King and King- 


dom; there are others obliged to the annual find- 
ing certain Quantities of Grain in Kind, for the 


ſupplying the King's Caſtles and Gariſons, as well 
as Houſhold; which being annual, do demon- 
ſtrate the Se fa of their Continuance, even 
in Times of Peace; and their being immemarial, 
do conclude a Common Law Right in the Kings 
of England to have thoſe Occaſions, as they do 
conclude him a Right to have them ſupplied by 
ſuch-like Scrvices: Nay, Grand Sergeantry is 


either by Services of Attendance on the King's 


Perſon in Time of Peace, or for Military Aids in 
Time of War. The Crown may raiſe Forces by 
Commiſſion, or the Militia, to ſuppreſs Inſur- 
rections, in caſe the Civil Power of the Sheriff is 
not ſufficient or ineffectual. The Kings of Eng- 
land have the ſole Power and Force of the Nation; 
Complaints have been in Parliament againſt bil- 
leting Soldiers contrary to the Will of the Hoſts, 


but never for maintaining a Guard tor their own. 
Perſon at their own Charge; Complaints have 


been made of 2 flanding Army, but never of a 
ſelect Compan, tor his perſonal Preſervation ; 


a Terror to the People may as well be pretended 


from his Coachmen, Footmen, or Grooms, 
if their Numbers be great: Beſides, for a com- 
petent Power in Arms he always may have Occa- 
ſion, when his Subjects know nothing on't; *us 
his Province to foreſee and prevent, as well as 


ſuppreſs and puniſh, domeſtick Tumults; and the 


Buſineſs of War is ſeparately his Office, and that 
excluſive of his Subjects, any otherwiſe than as 


they are bound to obey and fight, or deſired to 
aſſiſt with Aids and Subſidies; and for this, to 


avoid a numerous Volume of Citations, I'll name 
one notable Roll or two in Parliament, 6 Rr. 2. 


Mem. 9. the Manner and Way of the Proſecution 


of the War being given in Charge to the Commons 
to adviſe upon, they anſwered, That this ec doit 


nec ſolayt appertain al eux, ine al Roy; and fo they 


did, 31 Ed. 3. Parte trim. n. 11. and 2 Ed. 3. 
#.5. *Tis true, in 5 Ed. 2. u. 4. Ordinances were 
made, that the King without the Aſſent of his 
Barons could not make War; but thoſe that 
were repealed and dampned, 15 Edw. 2. Parl. 
Rot. M. 13. becauſe prejudicial to the Royal 
Power of a King; and this is ſufficiently affirm- 
ed by the Act concerning the Militia, in Car. 2, 
his Time. It is well known in what Time Bryan 
Chief Juſtice ſaid, that if all the Subjects of Eng- 


land ſhould war with the Subjects of another 
Kingdom, that this is no War unleſs the King de- 


T be Magiftracy ad Government 


læſæ Majeſtatis: 


| that an. is Nr in che Proverb, that is, 


nounces it: It ſuffices for my Friend's Valet; that 
the King may lawfully have armed Men or Guards, 
when himſelf judges his Perſon or People to be 
in Danger, or ſtand in need of them : And that 
he may, when Reaſons of State will not ad- 
mit their Publication to the World. But how- 


ever, ſome ſtanding Force the Crown ever had, 


and ever will have, though not always to ſuch a 
Degree as ſhall be burdenſome or oppreſſive ; 
and our old Law-Books ſay, that Arms as well as 
Laws are neceſſary for the Prince, not only in, 
but againſt the Times of Neceſſity, I mean War 
or Tumult : Beſides, in Bracton, lib. 2. cap. 3. de 


Corona, *tis ſaid that Crimen laſe Majeſtatis is the 


greateſt Crime, becauſe of the Greatneſs of the 

Perſon againſt whom ?tis committed; his De- 

ſcriptiom of it is, Preſumptio contra perſonam p/ius 
Regis; then when he particularizes the ſeveral 
Sorts of Treaſon, the firſt which he names is, Si 
quis auſu temerario machinatus ſit in (i. e. towards) 
morlem domini Regis, vel aliquid egerit vel agi pro- 
curaverit ad ſeditionem domini Regis vel exercilus 
ſui, licet id, quod in voluntate habuerit, non perdu- 
xerit ad eſfectum. I'll make no Inference, there 
needs no Paraphraſe, the Words are plain; an 
Act tending to the Deſtruction of the King's He 
is High Treaſon againſt his Per/on : Agere ad /edi- 
lionem exercitus Repis eft preſumptio contra Jerſonam 
Regis, & preſumptio contra perſonam Regis ejt crimen 
Now can Brafon be thought to 
{peak only ar; Treaſonsin Time of War? Glarvi, 
lib. 14. cap. 1. Crimen leſs Majeſtatis dicttur de 


ſedlitione 43 Regis, vel regni, vel exercitus; and 


Hela, lib. 1. cap. 20. De ſeduttione exercitus ſui: & 
cap. 21. the ſame Words, Seduclionem ejus, vel ex- 
ercitus ſui; this was the Senſe of the old Law, 
and is very appoſitely applicable to the Caſe in 
queſtion, as I could eaſily ſhew, would my Paper 
bear it. There is one Thing which I had quite 
forgot, and that is, that the Inſtrument of Grie- 
vances which the Prudence of the preſent Parlia- 
ment hath provided, complains of a Standing Ar- 
my; the Anſwer is eaſy, tis not of per/onal Guards: 
And the. wiſe Inquiry of the Heouje of Commons, 

into the Qlantum requiſite to maintain ſuch and 
ſuch Forces during the preſent Occaſion, and of 
the Expences of the Crown in Houſhold, Courts, 
Guards, Sc. afterwards do plainly ſhew, that 
that was not the intended Grievance. Now, to 
ſum up what is not anſwered at all, or endea- 


. voured to be ſo by the Defender, nothing is ſaid 
to the Reaſon of the Thing, 


or the Neceſſity and 
Nature of an overt Act, to the Opinion of Code 
in the Places cited, to the Caſe of Sir Halter 
Kaleigh, the Caſe of the Cardinal, the Caſe of 
Mr, Coleman, the Caſe of Conſtable, the Caſe of 
Owen, the Caſe of Burton, the Cafes of *parhawwe, 
Arwater and Heber, the Indictment againſt Sir 
Wl illiam Aſhton, Germain and Taylor, and Thomas _ 


| Burdett, Collingbourne and Colledge, nor to the 


Opin on of the Judges in the Lord Staffora's 


| Caſe, as if *rwere all impertinent; but the Rea- 


der is Judge if it be ſo. 
Now for the Prefacer, I'll be as ſhort upon him 


as he was upon my Friend; he ſaid that the Sheet 


needed a Vindication, and it have given it one; and 
if this needs another, I hope the Crown will find 


a Friend to write ſome Third. He ſeems ſo us'd 
to the Word Libel, that he cannot forbear calling 


it an infamous one; he ſays, it has not one true 
material Word in it: Pll remember him of one, 


4 G rumble. 
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A Grumbletonian in the Stirrup generally proves a Ty- 


rant — in the Saddle; that's enough for him to 
remember: If he wants any more Truth, and 
that he may not ſay, this hath none in't, Treaſons 


are eaſier committed than diſtinguiſhed, by ſome 


Men elpecially 3 and the Reaſon why I ſay this is, 
| becauſe of his O7avo Preface, where he is grum- 


bling ſtill, for I always thought that he had ſmart- 
ed too much for libelling on Miniſters of State, 
and Male-Adminiſtrations, to venture again; but 


| when a Prieſt meddles with Law, he 1s like an 
| Apothecary at Politicks, he generally runs him- 


{elf into a Nooſe ; for he'll never leave off *cill 
he's advanced one way or another, To con- 


clude, the Deſign of the Sheet was to juſtify the 


Prerovative of the King and Queen, and the 
Rights of their Crown; and the Republican is 
angry that either ſhould have any, and from thence 
flames the Paſſion 3 nay, rather than it ſhould be 
allowed, they'll attempt another Change, from 
which good Lord deliver us, Prev. xxviii. 2. 


During the Compoſure of the Premiſes, News 
was brought me, that another Pen had been pro- 


cured to attack the Vindication, viz. The Au- 
thor that runs a-muck art all Mankind, except his 


own Patrons: A deſerved and full Remark upon 


io voluminous a Book, is not here to be expect- 
ed; however, this Appendix may ſerve for an 
Advertiſement to the World, that the new Re- 
plant is in feveral Particulars obliged to Solici- 


tor Core, and the other Regicides Defence on their 
 Erials for much of his Materials. 
ing to ſhew the Parallel; at preſent 'tis fit to be 


Time is want- 


vblerved, that his blind Side is alſo apparent, 
conſequently capable of a ſufficient Anſwer, and 
to give my Reader a Specimen thereof, Þll 
take Notice of a few (amongſt many) Miſtakes, 
both in Fact and Law, which he hath wilfully 
committed. In the firſt Page he ſays, that to 
juſtify what hath been taken ill, accuſes the pre- 
lent Government of Injuſtice ; which is falſe. In 
Jag. 2. he ſays, That the Vindication ventures on 
a Point of Law, which it pretends is the Reſult 
of the Evidence given; there's no ſuch Pretence 
in the whole Paper, the only Debate was upon 


the Indictment. He ſays, in the ſame Paper, that 


it's {aid his Relations were pleaſed with the Juſtneſs 


of the Trial; it only ſays, his Relations were pleaſ- 


ed, and his Enemies were angry with thoſe who 
then fat upon the Bench, and that's true; for ſome 
of his Relations cannot deny it, the Fact is ſo well 
known. The laſt Line of pag. 3. and firſt of the 


next are allo falſe ; tor *twas neither written, per- 


us'd, nor approv'd by any of his pretended Cri- 


minals: 1 believe they thought the Point too clear 


to need a Vindication; but this is juſt like his 


wonted Poſitiveneſs in his Remarks; where, for 
Inſtance, he ſays, that one of the Judgments he 


cavils at, was the firſt that was ever given with- 
out Argument or Reaſons delivered in Court, 


which is alſo falſe ; for in Plowden's Comment, 


459. in Sir T. Worib's Caſe, the Author takes ex- 


Preſs Notice, that the Reaſons of the Judgment 
were not diſcloſed when the ſame was pronounced; 


and fifty other Caſes J could name him of the 


ſame, but one Inſtance is enough to falſify a gene- 


ral indefinite Poſition, though there are ſeveral 
more even in that very Book. | 


Hut to run over his Volume, pag. 2. is only a 
_ farther ſcurrilous Reflection to vindicate his own 
Remarks, and an impertinent Bombaſt of Words 
on the Phraſe of Exgliſb Proceedings: The third 
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Page aſſigns four Reaſons of Printing, the two 
laſt are applicable to himſelf only, and he thinks 
ſo of the fourth, or elſe his Story is fooliſh like. 
In the fourth Page he bolſters himſelf in his 
Raillery, by reſorting to his Refuge of the Parlia- 
ment's Authority that reverſed the Judgment, 
which all Men agree to be juſt, but it was not 
becauſe the Recorder did not arreft the Judgment 
on that trivial Exception to the Indictment, but be- 
cauſe the Proſecution was ſuppoſed malicious, and 
the Evidence ſuppoſed falſe or deficient, or both. 
The fifth, ſixth, eighth, ninth and tenth Pages, 
are all impertinent to the Point in Queſtion, and 
contain nothing but a Vindication of his juſtly 
condemned Clamour in his former Book; con- 
cerning which, I'll boldly fay it, in feventeen 
Points of twenty he is out in his Law; if 'twere 
convenient to publiſh the Proof on't, I could make 
it plain. His Deſign is to new in hoe Pages 
his Wit and Fancy, more than Candour or Law: 
For my part I am of his Friend's Mind, that he 
comes not ſhort of the old Ovſervator for manag- 
ing a Dialogue: But all this is not to the Pur- 
pole, he is not come at it yet, the twelfth Page 
ſavours of the ſame Kidney, and the thirteenth and 
fourteenth are no better: There he vents his Gall, 
and that in Ribaldry; no ſofter a Name than 
Tools can be afforded to Men of Worth and Ho- 
nour : If himſelf be one, as ſome ſuppoſe him, I 
am ſure it is not to the preſent Government; for 
he plainly condemns it, and declares the People, 


i. e. his fort of them, unſatisfied with it, for its 


Sparingneſsin Vengeance; and it is becauſe others 
are not puniſhed for maintaining the Law, and 
themſelves not preferred for arraigning it: Some 
Men know my Meaning. He lays, he is only 
for mumbling of Judges and Council, Cay/a patet. 

But I muſt tell him two things, 1. The Inclina- 
tions of Eugliſumen, and the Laws of the Land, 
will never quadrate with a Commonwealth, 

2. His ſuppoſed Criminals do not depend on 
their Number, but the Law, which ought and 
will juſtify them; if it doth not pleaſe, let it be 
changed by Parliament; or if the Author thinks 
that a tedious way, let us burn all our Law- 
Books at once, and then perhaps his Remarks and 
Reply will be thought to be Reaſon, and himſelf 
the greateſt and only Lawyer in the Realm; but 
till chen he muſt give others leave to know, and 
to ſay, that they know, he is miſtaken : For Re- 
ſolutions, and Opinions, purſuant and agreeable 
to the Opinions and Rules of former Ages, I mean 
frequent and repeated Precedents, approved by 
the Lawyers of the Age that uſed them; I fay, 
theſe will be the Law to the End of the World, 
unleſs altered by new Statutes, 

And now we are come to debate the Queſtion, 
all that is paſt is upon the Times, and not the 
Point. In p. 18. is his Reaſoning part, which is no 
more than was ſaid before in, &c. To redargue 
him I muſt repeat; if therefore he will obſerve 
what is ſaid by the Sheet, p. 22. I will ſay no more 
on't, bur ſubmit to the Judgment of the Reader; 
he ſays, the Inferences are ridiculous ; I ſay, they 
are rational and genuine: The ſingle Iſſue is, if 
his or my Friend's Arguments are the moſt lo- 
gical and natural, let the Reader judge. 

Now for Authority, let us ſee if he urges any 
on his Side, or anſwers that on the other. He 
admires (p. 24.) at the Aſſurance of the Sheet- 
Author, and others admire at his. He ſays, the 
Parliament had often adjudged it; but none can 
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ſhew any Judgment in the Houſe of Lords, or 


Vote of the Commons Houſe to that purpoſe. 


I have ſhewn the Senſe of the preſent Parliament 


in the Point of Guards, and his temporary Laws 


are already anſwered; nor would any Man but 
he, and one more, pretend that they are Judg- 
ments in the Caſe, Surely it will not be pretend- 
ed, that his Caſe of the Earl of Northumberland, 


in Hen. IVth's Time, is any thing to the Pur- 


poſe : Nor is it any Argument to ſay, no King of 


England was ever killed for want of Guards. 
Now for Caſes, p. 26. He ſaith, that in the Earl 


of Eſſex's Caſe, there was an actual War levied, 


and that, as I faid before, deſtroys the Argu- 
ment from the different Sorts of Treaſon. As 
to Cardinal Pool's Caſe, he only ſays, there was 


another Statute in force then, but no Record or 


Hiſtory ſays, that he was indicted on any other 
than the 25 Edw. 3. As to Dr. Story's Caſe, he 
tells a long Tale out of Camden about the Fact, 


but anfwers not one Word to the Indictment, 


whatſoever the Evidence was, the Indictment was 
as the Sheet alledges, and that is enough. 

His Anſwer to Coleman's Caſe is that, that things 
happening afterwards proved more, bur the Evi- 
dence was no more than what my Friend al- 
ledges. As to Sir Henry Vane's Caſe, his Anſwer is 
his own Hear-ſay of what was proved, but the 
Indictment he never peruſed, argued like a Law- 
yer 1 As to Conſtable's Caſe, and the reſt, he gives 


no Anſwer, but only that Repetition of a Num- 


ber of Caſes makes a Mutter and a Noiſe, and fo 


it does when they govern and rule the Matter in 


queſtion, and are not anſwered. Owen's Cafe, he 


ſays, the Author preſſes it ſtrangely, and that is 


all. He ſays, the Caſes of Burton, Duke of Nor- 
folk, Awater, Heber, and Crohagan, are not to the 


Purpoſe, let the Reader judge if they are not per- 


| The Magiftracy aud Government ” 
tinent: As to the Opinion of the Judges in the 
Lord Staſford's Caſe, he does not mention it, but 


* 


ſays, the reviving that Caſe might have been ſpar- 
ed, and that is all; a pretty Anſwer! As to Col- 
ledge's Caſe, he talks of a Proof of a Self- defence, 


but nothing to the Point it was urged for. As 
to the Caſes of Lord Cobham, Grey, and Rawleigh, 
in 32, 33, 34, 35 Pag. ſetting aſide his icanda- 
lous Invectives and Reflections upon thole Times, 
Miniſters, and Governments, he no ways attempts 
to anſwer the Argument drawn from them, viz. 
That the Charge was the ſeme as in the Caſe in 


diſpute. 


| Now I appeal to any Man of Senſe and Rea- 
ſon, that will read and think cloſely, if the Keyli- 


ant hath offered any one Argument more than 
the Lord Ruſſel's Caſe, Defence and Juſtification 
had alledged. If he hath ſhewn any one Judg- 


ment where ſuch Indictment was refolved naught; 


if he hath given Anſwer to Dr. Story's, Collingborn's, 
Sir William Aſbton's, Burdett*s, and Sir Henry Vane's 


Indictment ; in ſhort, if he hath anſwered any 


two of the Caſes cited; or if he hath done any 
thing but reflect on paſt and late Times, and if 


the Indictment remain not good, both for Mat- 
ter and Form, notwithſtanding all theſe pretend- 
ed Replies. Upon the whole, I deſire the Rea- 
der to peruſe the Book cited; and to judge if 


there be not Precedents enough unanſwerable to 


juſtify the Indictment in queſtion, and that the Re- 
corder gave a good Judgment upon the Verdict 


that affirmed its Truth; quod fuit probandum. 
To conclude, Since the Repliant is in love with 


Horace, I would adviſe him to conſider one Hint 


LES Forum, putealque Libonis 


Mandabo ficcis ——— Hor. 


— 


The third and laſt Part of the Magiſtracy and Government of England Viudli- 
cated, with Reaſons for a general Act of Indemnity, &c. 


T hath been the obſerved Misfortune of moſt 
mix*d Governments, particularly of our own, 
never long to enjoy the intire Friendſhip of all 
its individual Subjects; the lowermoſt Side hath 


too frequently acquired the greateſt Share of the 


People's Love, or at leaſt Pity : It's then no Point 


of Wonder, that the Servants of former Crowns 
ſhould have incurred their Proportion of Envy, 
Hatred and Reproach; and amongſt all thoſe 
none more obnoxious to it, than the M niſters, 


Officers, and Inſtruments of Juſtice ; for ſuch are 
the vitiated Sentiments of Perſons intereſted in 
all Suits, that the Vanquiſh'd is certainly injured, 
or thought or ſaid to be ſo, which is all one, 
by the Perſons themſelves, their Friends or Re- 
latives, their Patrons or Creatures. In Truth 


there's ſcarce a Trial on the Plea or Crown 


Side, but one Party, and ſometimes both, do 
leave the Court with a ſwindging Curſe or two on 
Judge, Counſel, Jury, Witneſſes, and perhaps all 
concerned; upon which Account, it can never be 
deemed a juſtifiable, much leſs a commendable 
and meritorious Employment, for Lawyers to 
note and report, and afterwards publiſh to the 
World, the Clamours of ſuch Malecontents, with 
the Addition of Sarcaſm inſtead of Argument, 


and bluſtyeſs Lyes inſtead of Law and Precedents, 


and all this under the Pretence of ſerving their 


Majeſties and the Government; but *tis a mere 
Pretence; for firſt, it's not their Province; theſe 
Publications are made by them, not as Legiſla- 


tors or Judges, but as private Perſons; and one 


of their Libels ſeems calculated only for private 
Lucre, as either the Hopes of a Place, or In- 
creaſe of Practice, by telling the Town, in the 
firſt and laſt Pages, where the Author lives, of 


what Profeſſion, and how long ſtanding; an Art 
learn'd from ſome of thoſe exquiſite Doctors in- 


habiting towards the Fields, whoſe Knowledge and 


Converſation is pretended to be in Heaven: An- 


other writes for Bread, and ſcribbles that he may 
eat, Sc. A third, or rather the firſt and prime 
is inſpired with Venom and Revenge, even the 
pure Spirit on't; as one balk'd, he is angry at all; 


and becauſe ſome were not his true Friends, 
he's reſolv'd to make Enemies of thoſe who 


deſpiſe him, and of them the Number is great. 


But ſecondly, 5 
It's of no uſe to the preſent Government, for 


Truth only can be a ſure Baſis of Reſpect to that; 
and in caſe of Slander, the Filth rebounds, and 


the Dirt thrown moſt ſurely turns on, and dawbs 


their own Faces, eſpecially when they arraign 
thoſe as ignorant, whoſe Learning, Knowledge, 


and 
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and judgment are ſo clear and acknowledged, 
as to — 


er the Cenſors unworthy even of being 
their Bag- bearers; the like when they cenſure 
thoſe as corrupt, who have always boldly done 
their Duty, even in Defiance of a Court Cabal, 


or a popular Faction; who have always adhered 
to the old Engliſh Law, and their juſt Opinions 


in it, tho* Frowns from Whitehall, or Clamours 


from Wapping, tho Lampoons from Grub-ſtreet, 


or a worſe Uſage from an Ohſervator, tho? a Su- 
perſedeas or a Take him, &c. were the only Re- 
ward they could expect for ſuch their (formerly 


called Puritanical, now Arbitrary) Juſtice: Gen- 
tlemen who never poll the Law (which the great 


and good Sir Mat. Hale did truly call robbing the 


Poor of Juſtice) for the acquiring a Farm or an 


Office, or a lumping Sum for Sale of it; who 


| never begg'd an Executorſhip for to gain a For- 


tune; Gentlemen who never gave ſtrain'd Opi- 
nions concerning the Revenue, when made for 
their Clients the Farmers, but clamour'd at the 


ſame, when uſed by their King with more Mode- 
ration; Gentlemen who parted with their Places, 
tho? of Honour and Profit, rather than comply 
with a Court-opinion or a Club-notion, when 


others (I name nobody) offered intire and 


everlaſting Service, if they could have preceded 
or ſucceeded them, (Teſte. . . . apud St. Fames's, 
and the City of Glouceſter) but miſſing their Aim 


then, as now they do, their Gall muſt have a 


Vent, and fo it hath with a Vengeance, when a 
true and bold Juſtice is made the Subject on't: 
The Reaſon is plain, thoſe Mens Repute is too 


great for Truth, Probity, and Uſefulneſs: An 


Eclipſe is neceſſary, if poſſible, for if otherwiſe, 
the Defender will never be Keeper, the Remarker 
Solicitor, nor the Gray's-Inn Poet wear Scarlet in 
Wales ; their Hopes are but ſmall, unleſs they can 


poſtpone all their Betters by Death, Commitments, 
or that which is but little worſe, Reproach and 
Slander ; but ſome think their Sting grows weak, 


for tis apparent, that there are a ſort of Men, 
_ who tho? they might and did love his Majeſty 


when as Prince, yet do not, will not, cannot love 


him, or any Man elſe, as King; and this is now 
pretty plain. | | 
Their Libels are criminal, and injurious to 

common Juſtice, for they create a Diſreſpect and 


But thirdly, 


Contempt upon all Judiciary Proceedings : To ar- 
raign all paſt is to excite a Suſpicion of all pre- 
ſent and future Adminiſtrations 3 whereas Plowden 


_ faith, fol. 38. It's a good and ſure way to believe 


the laſt Fudgment; and if ſo, tis plain what Name 
the contrary Practice deſerves; beſides, were it 
otherwiſe, the Inſtitution of Judges and Courts 
were vain, and our State, as Engliſomen, the moſt 
unfortunate; for we have no Rule but ex ore 


_  Fudicum, or from particular Statutes, and of them 
they are the Expoſitors. Now let's inquire which 
is Law, the Defender's Fancy in his Argument 
inter S. and B. or the Judgment in the Exchequer- 


Chamber, affirmed by the L.ords. If the judi- 
cial Reſolution be ſo, then the Publication of his 
Argument was injudicious, and I am not to fol- 
low him as my Guide; but perhaps he'll cell me, 
That manifeſt Reaſon and good Lawyers ought 


to govern me; if ſo, then I aſk him, Who ſhall 
I follow in the E. of D.'s Caſe of a Capias pro ſine 
puis Judgment, Fc. whether the Eleven beſt Law- 
vers, or the Vote of the Houſe? If the latter, why 
not ſo in the former Caſe? and if otherwiſe, then 
his Judgment was miſtaken; ſo that guacungue via 


You, III. 
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data, there's no Infallibility in this World, and 
conſequently no Excuſe for private Cenſures of 
publick Proceedings in Courts of Juſtice : Beſides, 
the Books are pretty clear, that ſuch things are 
puniſhable z but I leave the Reader to peruſe them 


at leiſure. Then let us conſider the Confuſion 
that muſt enſue upon the publick countenancing 
ſuch a Practice as theſe Scriblers have introdu- 
ced; for if allowed on a Disbanded Judge, *tis ſo 
on a Sitting one, for the Caſe is the fame in re- 
ſpect of private Lawyers, who pretend to think 
their Judgments erroneous or corrupt z but ſure- 
ly both are unlawful. Beſides all this, in the pre- 
ſent Caſe, | 

They have palpably wreſted the Law in divers 
Inſtances : I need name no more than the Indict- 


ment in queſtion, which that it was legal and 


good, moſt Men do now agree, eſpecially ſince 
the Dint of the Oppoſal ſeems current only on the 
Evidence, with a Waiver of the other, and more 
ſince that Guards are proved lawful, and the Ob- 
ſervator concedes it the moſt legal Part of the 
Procedure; and the Juſtice of Parliaments, Sc. 
ſuppoſed written by the Defender, ſtrains all its 
Forces on the Evidence and the Times: And 
their Follower, the Poet, in his new Nonconfor- 
miſt, pag. 10. runs the ſame way too: Only 
There remains one Objection to the firſt Vindi- 


cation, which is, that it affirms, Words may be 


Treaſon within the twenty-fifth of Edw. 3. and 
the Remarker challenges a Proof of it, and aſks 
where it may be found; and the Nonconformiſt 
quarrels at the Lawyer that did aſſert it, and 
lome others have done the fame ore tens. 

I confeſs, that the firſt Sheet did publiſh the 
Aſſertion, but waived its Eviction; for fear of a 
ſtrained Uſe of ſuch Opinion to ill Purpoſes, for 


the ſerving a Turn upon particular Occaſions ; 


nor had there been any more ſaid on it, but that 
their Confidence and Malice ſeems ſo exorbitant 
as to extort a Check ; for the Regulator is grown 
ſo confident of his own Knowledge, as to under- 
value the greateſt of Judgments; whereas his 
Common-place-book affords us no Titles but 
thoſe of Colluſion and Malice prepenſe; and his 
Practice hath been much of the ſame Stamp, on- 
ly that ſometimes he hath added a little of the 
Lunatick, as appears by his Rhymes, Prophecies; 
Dreams, Politicks, and other Religionary Works. 
To prove the Aſſertion, I depend not on the 


Authority of the Senſe of the Commons Houſe, 


1 Fac. 2. (tho? let the Cryer for Juſtice, or who 
elſe pleaſes, contradict it) it was in Fact then af- 
firmed and agreed unto, and upon that the then 
King's Council and Courtiers deſiſted the Motion 
and Proſecution of a Bill to make Words, c. 
But that's a ſupernumerary Argument, there's 
more than enough beſides. _ | | 

I am not to maintain, that all rank, malicious; 
groſs Words againſt the King or Queen's Perſon 
are ſuch, nor that whoſoever drinks an Health to 
our Sovereign Lord the People, or to the late 
King James, is a Traitor: But that Words ſigni- 
ficative and expreſſive of a preſent Intention to do 
an Act to the King's Deſtruction, ſuch Words de- 
liberately, malicioully, and adviſedly ſpoken, on 
purpoſe to accompliſh che Demiſe of the King, as 
by Promiſe of Money, with Importunity to com- 
mit the Fact, may be an Over fait to prove the 
Imagination within 25 Edw. 3. 

To evince this, let us think a little 
and 'twill be plain. 


5 G 2 1 The 


780 The Magiſtracy 
The Words of this Statute are clear, and of an 
eaſy Conſtruction, if we will allow thoſe dull old 
Times to ſpeak Senſe. They are to this Effect: 


That if ic ſhall compaſs or imagine the Death,&c. 
and de ceo provablement ſoit attaint per overt fait: 


very clear; for by all the grammatical and other 
Rules for Interpretation of the Senſe of Words, 
the latter Part of a Sentence 1s to be conſtrued 


(if uſed by way of Oppoſition) as oppolite to the 


thing mentioned and intended in the foregoing 


Part, and not as oppoſed to every thing which 


it may ex vi termini exclude in other Caſes; and 
this is an agreed Difference, both amongſt Di- 
vines in Expoſition of Sentences in Scripture, and 
Grammarians in almoſt all Caſes whatſoever. Now 
to apply this : | . 5 

Overt-fait is uſed not in Oppoſition to Words, 


for there's no ſuch thing mentioned; bur 'tis ad- 
S . 


ded in Contradiſtinction to that which was before 
ſpecified, viz. Thoughts, and ſuch are Imagina- 


tion and Compaſſing; and therefore Overt-fair 


mult mean any open, manitelt thing as can truly 
diſcover thoſe Thoughts, as may proveably at- 
taint the Traitor of tuch his Imagination; and it 
is a moſt natural and proper Mode of Speech, 
if they did intend, as moſt undoubtedly they 
did, that the Thought ſhould be the thing pro- 
hibited, then 'tis as plain they intended by the 
Word Fait any Dilcovery of ſuch Thought by 
Words or Actions; and ſo ſaid Newton in 19 H. b. 


That to imagine the Death of the King is Trea- 


ſon, tho? he do no Act towards it, if ſuch Ima- 
gination be diſcloſed, that it can be tried if he did 
io think and imagine. If that Thoughts and Words 


are mentioned both in a Sentence, and afterwards. 


Deeds in Oppoſition, then the laſt will exclude 
both the former; but here, when uſed only in 
Contradiſtinction with Thoughts, it ſcems plainly 
otherwiſe. That cd, when uſed in Oppoſition 
to Thought, doth include both Words and Acts, 
none can deny; a thouſand Inſtances might be 
given of it; and in the exacteſt Propriety of 
Speech, Words are Deeds when and as contradi— 
ſtinguiſh'd from Thoughts; for the Soul thinks, 
even as abſtractly conſidered from the Body, but 
Man never ſpeaks without Action and Motion: 
The Difference is plain, and needs no Explica- 
tion. But farther : EY | 
I would fain know, What is a Conſult or Plot, 
but the mutual and reciprocal Declaration of two 
or more Traitors Minds each to the other? Each 
declares his traiterous Imagination by Words, and 
ſo of an Agreement to commit the actual Mur- 


der, *tis but a Declaration of their Minds by 


Words each to the other, only they do happen to 
agree. Now ſuppoſe one Man thinks and intends 
to deſtroy the King, and by Words doth willing- 


ly, deliberately, and adviſedly declare this to an- 


other that is not of his Mind, tho' by Miſtake is 
thought to be ſuch, is not this the ſame thing? 
If a Man traiterouſly offers and promiſes to an- 
other a thouſand Pounds to perpetrate the villain- 
ous Act; if he accept it, and a parole Agree- 


ment is made between them accordingly, ſurely 


the Apologiſts for Treaſon will agree that to be 
an Overt Thing, and both guilty, if it can be 
proved by two Witneſſes of Credit. Suppole 
then the Party offered and promiſed doth abhor 


does, *tis without a Difference: Perhaps the 


there ſpecified. 
moſt Indictments on this Statute, ſome Words 


have been alledged in them as an Overt-fait to 


and Government 


Word Conſult will be called a new Cant; we know 


' whoſe Coin it is, and who gave it the firſt Stamp; 


*rwas no leſs a Man than Sir William Jones, who 
at the time of ſuch his Invention was no Preroga- 
tive Lawyer, tho* conſiderabiy fo in Times then 


Now the Objection is this, That Words are not lately paſt : Nor 1s it imaginable what is the 
Deeds within that Clauſe 3 to this the Anſwer is Meaning of a Conſpiracy or Plot to take away 
the King's Life, but a Communication by Words 


between ſeveral Traitors concerning ſuch Act, 


and the Method of its Accompliſhment, and a 


Declaration by Words of each Man's being fixed 
in that Purpoſe ; which, if it be proved by ſuffi- 


cient Teſtimony, will undoubredly be an Evi. 


dence of a Compaſſing, Sc. which is the Treaſon 


prohibited and puniſhable 3 nor can the Meeting 


make it more fo, for they could not diſcourſe, un- 
leſs they met; and therefore *tis the Words only 
that are the manifeſt Overt. Fail. 
Pyne*s Caſe, or the Reſolution of the Judges there- 


in, contradict this, notwithſtanding the Confidence 


of the Remarker, that it did; they only ſay, that 


the Words in that Caſe were not Treaſon, that 


thoſe Words were not an Evidence of Compaſling, 


that for thoſe Words he could not be indicted up- 
on that Statute; but their Opinion doth plainly 


imply, that had the Words been Evidence of a 


Compaſſing, &c. as they were only ſlanderous and 


reflective, it had been otherwiſe ; and the Inſtances 


therein mentioned are full to this, as Jo Quick's 


Indictment was only for Words to King Ienty, 
unleſs ſtanding up and ſpeaking will alter the 


Caſe : Thomas Kaiver*s, John Cliſſham's, and Fobn 


Mirfield's, are all for Words, and ſome others 
Beſides it's oblervable, that in 


demonſtrate the Imagination, which would be im- 
pertinent, if the Law were thought otherwiſe. I 
will not inſiſt on Colledge's, becaule the Caſe hath 
been cavilled at, tho* with no Colour as to the 


Indictment : Part of Patrick Harding*s Indictment 
was leguendo fublicatit z but Il not dwell on that, 
becaule fooliſhly drawn; but Arthur Crohagan's 
Caſe in Cro. Car. is pretty full, and for Words; 


and the Words of the Book are, That the trai- 
terous Intent and Imagination of his Heart was 
declared by his Words, and therefore held High 
Treaſon within the expreſs Proviſion of 25 Edw. 3. 
and upon his coming into England he was arreſt- 
ed, Sc. Now no Anſwer can be to this, but that 
he came into England; but the Words only ſhew- 


ed his Intent, and by that Buok the Words are 
alledged as the Overt-fait ; beſides the Caſe of 


Blanchflower and Atwocd, Mic. 5 Fac. 1. B. K. in 
telverton's Reports 107. per curiam, reſolved, that 
Words may be Treaſon, and that is an expreſs 
Relolution ; for there was then no temporary Law 
in Being concerning Parole T reaſons, that I know 


of, Tie Caſe of Berisford and Preſſe, Bill. 8 Fac. 
1. B. R. Yevert. 197. adjudged, That Treaſon may 


be committed by Speech as well as by Act, for 
any thing which diſcovers the Mind of a Man to 
be traiterous to his Sovereign, is capital to the 
Party: Hitcham ad Brook Paſch. 1 Car. 1. Hutt. 75. 
held per cur. that the ſpeaking of Treaſon was 


Treaſon, and that /ermo eſt index animi, as well as 


Preaching or Writing; and no Man can doubt 
but thoſe are Acts, and Speech is as much fo. 
_ Beſides, if the Conſequence of the contrary 


Doctrine be well conſider'd, *twill appear to be 


and refuſe, will that make a Diſtir.ftion ? If it a plain Evaſion of the Statute of 25 Ed. 3. as is 


And the common 


manifeſt upon the Reading it: 
| „ OR Books 
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Nor doth Hugh 
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. 
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trueſt Juſtice. 


diſtant. 


| Books are full of this ; for otherwiſe no Action 
could lie for ſaying a Man hath ſpoke Treaſon, 


But here's enough ſaid to anſwer the Challenge, 


Where's the Authority for ſuch an Aſſertion? Tho 
infinitely more might be ſaid for it; nay, tis as 
| ealy to dum- found the contrary, as tis to tran- 


ſcribe Law Caſes. If this doth not give them Sa- 
tisfaction, they ſhall remain unſatisfied for me, PII 


plague the World no more with writing on this 


dull, flat, unprofitable Subject, Crown Law, left 


I ſhould provoke our new Scriblers to double 


the Plague by their Replies: If they atrempt an 
Anſwer, Ill leave the Tobacconift and Grocer to 
confute them: And unleſs a Trunk or Band- box 


chance to bring them to my View, I'll never be 
tempꝭ'ed to read them; and of this they may ai- 


ſure themſelves, I ſay it to compliment the 
Reader with Patience to peruſe the reſt of the 


Sheet, being aſcertained never to hear. more on't, 


at leaſt not from this Hand. 


Some perhaps may wonder at the Reaſon of 
the Publication of theſe Sheets, and conceive them 
the Product of Malice on one Side, as thoſe vi— 


rulent Pamphlets are on the other: To ſolve that 
Scruple, I need only repeat the Reaſons alledged 
in the firlt ; but a Repetition is damnably dull, as 


well as tedious and irkſome: PII therefore add a 
new one, and that's to ſhew the Reaſonablenels as 
well as the Neceſſity of a general, indefinite, ſpeedy 


Act of Oblivion; for though the Blood-hounds 
fret, and huff, and bounce, as if all their Mad- 
nels and Rage were founded on a true Baſis; yet 
"tis apparent from the Premiſes, that their Foun- 
dation is falſe, and the Law is direct and plain 
in their Teeth, and doth and will juſtify in moſt 
of the Particulars, at which they foam their Curſes 
and FExecrations. Reaſon therefore, as well as 
Neceility, 1njoins a Silence as to what is paſt, for 
otherwiſe the Kingdom can never have its deſired 
Satisfaction: For in Points juſtifiable, or at leaſt 
doubtful, the Juſtice of inflicting Puniſhments can 


never be vindicated. Did I call them Puniſhments? 


beg the Readei's Pardon for the Impropriety 3 
however Þ]] not name their proper Term, but 
with Calmneſs endeavour to evince three Things: 
. That it would be gratefu! to the Nation in 
general, and every good Man 1n particular, 2. 


| Conducing to the Settlement and Intereſt of the 


preſent Government; And laſtly, That 'tis con- 
ſiſtent with, and promotive of, the higheſt and 

Firſt, The Nation did and doth expect it, for 
Revenge is never natural but when freſhly purſued, 
and Time wears off the Senſe of Injuries, by 
the Intervention of new ones either real or imagi- 
nary, which isall one asto this Purpoſe: The Hor- 
ror of any Crime, or at leaſt the Deteſtation of 
the Criminal, grows faint and languid upon the 
Removal of the Object, eſpecially if Time inter- 
poſes with the Acceſſion of preſent Fears, which 
at preſent do more affect us than greater, if more 


Neighbours or Acquaintance haraſs'd and per- 
ſecuted by Fines, Confiſcations, Impriſonments, 


Marks of Diſgrace, or the like, for Actions done 


in the laſt or former Reigns, about which the 
World hath been ſo much divided, if lawful or 


not: Beſides, that this was the general Expecta- 


tion of the Kingdom on the new Settlement, or 
at leaſt the Coronation, of which Nature there 


_ never was an Inſtance before this without an Act 


of England Viudicated. 


It can never therefore be thought the 
Deſire of the People of England, to have their 


| 78t 


of Grace; and it is moſt plain, that none are Ad- 
verſaries to it, but the Republicans and the Faco- 
bites, not for that they need it not, as 1 ſhall 


ſhew anon, but for different Ends; each drives 


at and wiſhes a Change, it matters not to what 3 


for if to the latter, the other hopes a Common- 


wealth will be the more deſirable : If the Repub- 
lican ſucceeds, then the other believes a Reſto- 
ration the more eaſy 3 but both diſlike the pre- 
ſent, and therefore dread a Settlement, and conſe- 
quently dread the People's Satisfaction and Quiet 


under their Majeſties, and conſequently dread an 


Act of Indemnity : Tis true, the Cry for Ven- 
geance is loud, but ?tis only from theſe two Cor- 
ners; which leads to the ſecond Particular, That 
It will eftabliſh and promote the Intereſt of 
the preſent Government : While the popular Bul- 
ly is full of his Damme's and Menaces, there's 
certainly Danger, and where there's Danger, there's 
Fear; now Fear cauſes an Averſion, and Aver- 
ſion begets Hatred; and the Object of it is that 
from whence the ſuppoſed Danger ariſes, which 
is from the Government irritated by the Venom 
and Fury of thoſe hot-headed Animals: Whatſo- 
ever hath Power and Will to hurt me, muſt and 


will be abhorr'd; and though none are immediate 


actual Patients, yet the being poſſibly obnoxi- 
ous to it, and the want of Security for the con- 


trary, doth of Neceſſity cool their Reſpect to the 


preſent Power, under which they are not ſafe 3 
and this tempts them and their Friends upon Con- 
trivances and Attempts of Danger, both to them- 
ſelves and the Publick; and Danger by the At- 
tempt is no Diſcouragement where the like Dan- 
ger attends their Forbearance : And this is 
of Weight, unleſs Cromwel!'s Politicks be thought 
Chriſtian, to cheriſh and promote a Plot, as of 
Advantage to Settlement, if reaſonably diſcovered, 
and ſubtilly managed; but however *cis as true, 


that Enemies who are deſperate, ought never to 


be thought inconſiderable; for they may ſhake 
and batter what they can't deſtroy, they may do 


Miſchief, though they can't work Ruin, to their 


Adverſaries; upon which Account, the Tempta- 
tion of continual impending Danger is fit to be 
removed. Beſides, : 

The Want of Security, and the Fear of Dan- 
ger, making Men uneaſy in their Thoughts, re- 
pleniſhes them with Complaints and Murmurs at 
every auk ward Action, or ſuppoſed Miſcarriage, of 
the Government feared ; it makes them Mutineers 
at publick Taxes and Impoſitions, partly becauſe 
they think it ſtrengthens and increaſes the Power 
of hurting them, and partly becauſe it ſponges 
and bleeds them of thar, which they fear an Oc- 
caſion of themſclves to bribe Black-rods, Ser- 
geants at Arms, and other Gaolers with; and in 
a Conjuncture when extraordinary Aids are indiſ- 
penſably requiſite, no Temptation to Complaint 
is deſerving of Countenance; beſides, that it 
cramps Trade, and diſcourages Projects for pub- 
lick Good, Sc. But farther, it's the living, not 
the dead, the happy, contented, and cheartul, 
and free, not the oppreſſed, miſerable, forlorn, 
or impriſoned Subject, that doth Service to the 
Crown and the Publick. 

It hinders all ſuch as are thought to be ſo ob- 
noxious from any bold Eſſays for the Uſe of the 
preſent Government; for that if Succeſs be the 
Attendant of ſuch their Attempt, they continue 
unſafe notwithſtanding 3 for no Man will adven- 
ture an Hazard to ſecure that Authority, which 
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"82 The Magiſtracy and Gover ment 


he is not ſure will make him ſafe, if he doth un- 


dertake the preſent Adventure, and eſcapes that 


Danger, and performs the Service; ſo that Self- 


preſervation renders it their Policy to unhinge 


themſelves from, or to be ſhy of the preſent Pow- 
er; of which a conſiderable Number might prove 


uſeful Friends, which are now Neuters at leaſt, 
if not Enemies, : 


It's obſervable in all foreign Policies, either 
to work a total Extirpation of the whole Party, 
or an univerſal Indemnity, after ſo grand a Revo- 
tation as this was; the former is not to be pra- 
ctis'd here, for two Reaſons: 1. Becauſe we want 


People: 2. Many of our Friends muſt be baniſh- 


ed too, for divers of the ſuppoſed Criminals were 
inſtrumental to the preſent Change, Cc. Ergo the 


latter only is, and can be moſt adviſable; for 
once Pl! ſuppoſe their Numbers but ſmall, in 


Compariſon to the Saints and Innocents (if any 


ſuch there are in the Nation); yet under our pre- 
ſent Circumſtances, all are to be obliged as 


Friends that poſſibly may; but if the thirteen 
Heads, with the Surrenderers Clauſe, and all its 
and their Subdiviſions had been reduced into a 


Law, in the deſigned Act of Attainder, one third 


at leaſt of the Nation had been involved, who, 
with their diſobliged Relatives and Dependants, 
is not fo contemptible a Flock, though but of 
Sheep for the Slaughter. Beſides, 

It's impolitick as well as unjuſt to deny or de- 


lay it to thoſe who have ſubmitted to the Govern- 
ment, yielded it Obedience, and quietly bore its 


publickCharges according to their Proportion,and 
yet give a free, full, and general Pardon both in 


Scotland and Ireland, to all that took up Arms, for 


all their Sins then paſt and preſent: It provokes 
the former to repent their Non-concurrence with 


the latter, for *rwas but reſuming their Quiet and 


Submiſſion at Pleaſure, and then they were ſafe, 
which now they are not, but under continued 
Menaces and Dangers of both, as appears in their 


being baited by every barking Cur, that can but 


write with Gall i his Ink, or ſpeak with a Damme 
in his Mouth, e | | | 


| Experience farther tells us, that nothing turns oy 
or changes the Humour of the Eugliſß Com- 


moner, like Rage, Inſolence, and Cruelty in their 


Fellow. Subjects, when made Superiors, and ſuch 


is raking into old Sores thought to be ; it matters 
not whether juſtly or no as to this Purpoſe, the 
Effect is generally ſuch : The Star-chamber in 
Car. 1. his Time, the Major-generals in Crom- 


well*s : The Tophamizing of Abhorrers in Car. 2. 


his Time: The Weſtern Campaign, and the other 


criminal Proſecutions in the Beginning of Zac. 2. 


I ſay, all the Violences uſed in theſe ſeveral Periods 
(and yet they had their reſpective Provocations) 
did moſt notoriouſly alter the Kidney of the Com- 


mons, and made even their once beloved firſt 


dreadful and terrible, then odious and loathſome; 


they produced conſiderable Changes in their ſe-- 


veral Conſequences: I could come nearer Home, 


even to the teazing of Moore and North, and 


other Citizens of London, which firſt turn'd the 
Stomach of that City, as is now apparent; but 
Fat verbum, Ec. But farther, 


The want of this renders both the Policy and 
Honour of the great Bellowers for Vengeance to 


be juſtly ſuſpected: 1. Their Honour in taking 
Care of their own Servants, for all their Exceſſes 
upon the Revolution, and oppoſing the In- 


demnity of all others, as by the Act appears. 


2. Their Policy; for that it's bbſervable in Story, 


that the Aſſociation in _ Eliz, Time, was 
under a Proteſtant Prince for the Proteſtant Re- 
ligion, and no ill Succeſs attended it, yet thoſe _ 
wiſe Anceſtors of ours thought fit to ſecure them. 


ſelves, by turning the Aſſociation into a Law, 
and a general Act of Indemnity 4 I do not ſay 


they needed it, but the Aſſociators in that Reign 


thought it needful; and 'tis very conſiderable, 


that in no Reign was there more Peace and Quiet 
than in Hers, and in none were there ever more 


free and general Pardons; and in truth the latter 
was the Occaſion of the former; for when Men 


are once ſafe and quiet, no ſmall Temptations _ 


will provoke any more Adventures, though they 
like another better, yet Men being ealy are ge- 


nerally contented. There was one free and ge- 


neral Pardon of the Queen's at firſt coufirmed, 


5 Eliz. cap. 11. another 8 Eliz. cap. 18. 13 {liz. cap. 
28, 18 Eli. cap. 24. 23 Eliz. cap. 16. 27 Lx. cap. 
30. 29 Eliz. cap. 9. 31 Eliz.cap. 16. 35 Eliz. cap. 
14. 39 Elia. cap. 28. 43 Eliz. cap. 19, Eleven in 


Number, and never five Years without a Parlia- 
ment-Pardon, and this made Parliaments and 


Crowns the Darlings and Defire of the People, 
- Beſides, it's the Intereſt of each Party amonegtt us, 


though ſome don't fee it; the Y/hig ought to 
promote it for two Reaſons: 1. Leſt being the 
lefler Part he chance to feel the Want of it, and 


for that he hath given ſome Provocation. 2. That 


if it be the greater, the Memory of his Venge- 
ance and Fury may be forgotten, and himſelf re- 
ſtored to the good Opinion of the reſt of Man- 


kind, by one Act at leaſt of good Nature: The 
Tory ought to purſue the ſame Meaſures, and 
much for the ſame Reaſons, for his Top gallantry 


hath been, and if re-practiſed, will be again as 
odious and loathſome to the moderate and good, 


as ever it was, or as the others could be. Tem- 


per therefore is now the Game, and a Veil over 
all that's paſt, is certainly the moſt Politick, 


eſpecially conſidering the Multitude of the tup- 
_ poſed Criminals, and the Juſtice of their ſeveral 
Excuſes, which comes next. For, 


Laſtly, It's conſiſtent with, and promotive of 
the true and higheſt Juſtice ; for in moſt of the 
Caſes the Law was doubtful, and to puniſh Opi- 


nion in Matter of Law is as unjuſt, as to perſe- 
cute Miſtakes in Matters of Religion is unchri- 


ſtian; and new Laws for Government de futuro 
are more agreeable to natural Equity, than a 


retroſpective Fury; that it was doubtful, is 


plain, the modern Scriblers have ſufficiently prov- 
ed it, In two of the Caſes cited they differ them- 


ſelves, for Dr. Story's Caſe, the Defender cries, tis 


not Law, the Remarker agrees *tis, and that he 
was well hanged ; for P!unket's Caſe, the Defen- 


der cries, he was well hanged, for there was 


Treaſon enough in his Charge, the Remarker in- 
ſinuates as if he ſuffered hardly; now, what ſhall 
a little Lawyer believe between theſe two great 
Bodies of Learning? The like may be ſaid of 
Soames's Caſe, and the other above-mentioned. 
But what is more: In the voluminous Argument 
againſt the Diſpenſiug Power, owned by Sir R. A. 


he doth concede, that there are ſome Preroga- 


tives ſo perſonally and inſeparably inherent in the 
Crown, that no Act of Parliament can cramp 
or diminiſh, or at leaſt rake away ; and that be- 
ing granted, I'm fure all that the reſt of the 


Book ſays can never make that a plain Caſe, and 


in truth his own Argument ſhews and leaves 
: 8 . ib 
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crued by the Law, as well as the other. 
common Channel is too ſmooth ; Severity is ſome- 
times neceſſary, and that now, if ever; and there- 
fore the legiſlative Authority ought to exert its 


anſwer thar, 


it a diſputable Point: and if that were doubtful, 
i ular elſe may well be buried in Ob- 


every Partic 


ſivion; beſides, in Caſes of Conſtruction, the Na- 

ture of the thing admits of no Doubt, and then 

there's no Colour for Puniſhment, Beſides, 
Ia reſpect of inferior Perſons, by our Conſti- 
tiution, they are obliged to ſubmit to and follow 
 Weſtminſter-hall, which is the Lex loquens Anglie, 


and when all theſe Things are duly conſidered, 


there will remain but few grand execrable Cri- 
minals, who are fit to be made Examples of, on- 


ly to tickle ſome, aggrieve others, and terrify 
none; for that will be the Conſequence; for 


that's the Caſe of all Violence, where the Juſtice 

of the Thing is not clear and undoubted. Then 
for Exceptions; VVV | 
Let us think a little: Is it reaſonable that ſome 
ſhould ſuffer for not being afraid of Puniſhments 

never declared or promulgated, and others ſhould 
eſcape, becauſe their Countenances are more fawn- 
ing, or that by Conſent their Relations have play d 
on the other Side, or that their ſwindging Fortunes 
enable them to ſcatter Mice for their perſonal 
| Indemnity, or that they have had the lucky Prin- 


ciple of being faithful to all Changes, and true to 
nothing elſe, or that they have been forward to 


ſubvert their old Maſter, after their Fire and Fol- 
ly had ruined him, and endangered themſelves? 


Theſe and ſuch-like are no Pleas for Juſtice, and 
yet this is the Caſe. Farther, _ IE 
The Drift is to magnify and aggrandize Pu- 
niſhments by Bill, which by the ſtanding Laws 
and common Juſtice of the Realm could not be 


inflicted; and they urge two Reaſons for it: 1. 
Their particular Pardons will otherwiſe excuſe 


them. To that I anſwer, Either they are valid 


in Law, or not; if not, there's no need of Bills; 
if they are valid in Law, the ſame Law and Ju- 


ſtice of the Land injoin their Allowance; even the 


ſame Law by which the Country-man plows 


his Land, the Gentleman receives his Rent, the 


Trader recovers his Debt, and the Senator fits in 


the Houſe ; and by the ſame Reaſon that theſe 


enjoy their Properties, the Criminal ought ro 


have his Pardon allowed, for one's a Right ac- 
2, The 


Power, and puniſh according to Demerit. To 
I fay, either they are no Offences 
by Law, and there needs a Bill ro make them 


ſuch, and inflict Evils upon them as ſuch; or 


elſe they are Offences, but deſerve a greater Pu- 


niſhment than a common Court may pronounce : 
Now, if the firſt be the Caſe, then I'm ſure *tis 


rank, palpable, tyrannical Injuſtice, and that's the 
Plague of living under an arbitrary Power, for 


none can know what's not criminal: If they mean 
the latter, as I ſuppoſe they do, then I aſk, to what 
End were Puniſhments invented in Societies, but 
_ foreſtrain Men from doing particular Actions, 


through the Power and Influence of Fear? And 


of England V indicated. 
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how could that Conſequence be expected, when 
the Penalty was never known before tis inflicted? 
And to inflict an Evil afterwards, which was not 
known before, is to make a Man ſuffer that which 


he could not fear, becauſe he could not know it, 


and this becauſe he did not fear it: And the 
Juſtice of that is plain too, —_ 
I agree with the Satiriſts, that there are ſome 
Precedents of this laſt Method of proceeding, but 
moſt of them are repealed ; I'll name two that are 
ſo, the Earl of S:rafford's, which the very Law it- 
ſelf did injoin Poſterity not to obſerve, or follow, 
or do the like, I can't forget one Expreſſion of 
his, to this Effect, upon the Trial: If there be an 
Error in a Judge, ſo that he give a Sentence 
otherwiſe than a Man of better Underſtanding 
conceives Reaſon for, there's no Cauſe the Offence 
thould be heightened, becauſe he was not ſo wiſe 
a Man as he might have been, nor ſo underſtand- 
ing as another; which if allowed, will make it 
more cligible to follow a Plow than ſerve a Govern- 
ment, to dig in a Ditch than bear an Office; for 
all Men ſtand obnoxious to the Conſtructions and 
Paſſions of ſucceeding Times, There's one In- 
ſtance more, and that was Sir Tho. Haxey's, who 
was attainted for Trealon, for bringing in a Bill 
into the Commons Houſe againſt the Prerogative, 
though while and as a Member: I ſuppoſe the 
Sparks will not much applaud the Juſtice of that 
Procedure for their own ſakes; but, as I ſaid be- 
fore, that, and moſt others of their Precedents, 
were repealed, when a cooler Aſſembly met upon 


the next Seſſion, and ſo was Haxey's, in 1 Hen. 4. 


Cott. abr. rec. 362, 363. 

But if Vengeance be requiſite, it ought to be 
without reſpect of Perſons, the Z/tice of it ought 
to be impartial, true, and Catholick: And then 
come in the Penſioners and Surrenderers, the 
Regulators and Promiſers, the old High Commil- 


ſioners, and the new Creed-makers, Sc. and, 


God knows, quis non, Cc. To conclude, our 
Saviour's Rule, if obſerved, will be the moſt in- 
fallible Indemnity that can be contrived, and that 
is, John vill. 7. Let him that is without Sin among jt 
you, caſt the firſt Stone. And in truth a Cenſor of 
the Manners of others ought himſelf to be pure, 
clean, and innocent, in omni re quacunque; and 
if. there be no Danger but from ſuch, I am ſure 
there's no Danger at all, and that it ſhould be 
ſo, is the trueſt Juſtice in the World, quod fuit 
probandum. 

I'll not mention the Argument from the Va- 


cancy, that the Government was diſſolved, every 


thing reduced into its primitive State of Nature, 
all Power devolved into Individuals, and the Par- 
ticulars only to provide for themſelves by a new 
Contract; for if ſo, there's yet no new Conſent 
for Puniſhment of Acts done before the Diſſolu- 
tion, and conſequently Revenge, for that is at an 
End; Indemnity therefore ought to be promoted 
by thoſe who made that Vote, for otherwiſe their 
Truth may be ſuſpected, c. 


The 
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bs be Lord Ru flel's "7 JR further defended; ; in e to the Mogiftracy 
and Government of England vindicated. 


molt confiited the Wicneſſes, * very few ar- 


HERE is a Pamphlet very lately publiſhed, 
Which ſtyles itſelf, The Magiſtracy and Go- 

vernment of England vindicated. © | 
It appears by the following Part of the Title, 


to be no leſs than a 7uſtification of the Proceedings 


againſt Criminals, impudently declaring, in plain 
and expreſs Words, as alſo by all his ſubſequent 
Diſcourſe, That by the Criminal he means the 
late Lord Ruſſel, Pag. 2. Column 2. in the middle 
of it. 

And the Author does profeſſedly own, That 
the Book is written by way of Anſwer to a ſmall 
Diſcourſe or Argument lately printed, which 
bears the Title of A Defence of the late Lord Rul- 
ſePs Innocency. 

Ic argues a tranſcendent Boldneſs in this An- 
ſu erer, t to call this Noble Lord a Criminal, and to 
Juſtify choſe Proceedings againſt him, which all 
honeſt Men ever accounted no leſs than Murder, 
under a Pretence and Colour of a legal Proceed- 
ing, and to preſume to publiſh ſuch a Diſcourte 
4s This, after the King and the Two Houlcs of 


Parliament have, by the moſt ſolemn Judgment 


that can be given, pronounced that Noble Lord 
to have been innocent; z and thereby have done 
io great Right to his Memory, and that with lo 
high a Zeal, and fo mighty a Concernment for 
| him, as the like cannot be ſhewn in former Pre- 
cedents. | 

Ic is moſt evident, that the Author was com- 
poling this ſcandalous Libel even when he very 


well knew the Bill was brought down from the 


Lords to the Commons, for reverſing this Noble 
Lord's Attainder; and the Author could not but 
oblerve with what Zeal and Affection the Bill 
was entertained at its Hrſt Entrance into that 
Houle, 

The Author, eee to ral him- 
ſelf, is from thence, as he plainly profeſſes, en- 


couraged to take the more Liberty to lay about 
him in the dark, (as he fanſies) and thinks to 


eſcape unſeen; and not only ſtrikes at the Author 
of the Lord Ruſpebs Defence, but, as far as in 
him lies, wounds that Noble Lord in his Honour, 
whoſe Juſtification and Defence was ſo under- 
taken, and labours to overthrow that Right and 
Juſtice that hath been done by the ſupreme Au- 
thority of the Nation. 

This is no way agreeable to a noble and gene- 
rous Soul, to come behind a Man and ſtrike him; 
it rather follows the Example of that deviliſh 
Powder-plot, to deſtroy and blow up the King 
and both Houſes, and to do it in ſuch a cloſe and 
clandeſtine way, as it ſhould not be known who 
hurt them ; for he was too much a Coward to let 
his Name to it. 

But it is very eaſy to tell you what are the firſt 
Letters of this Author's Name, without caſting 

of a Figure. iis Argument in Law plainly ſpeaks 
his Profeſſion, and what Robe he wears; and his 


Style and Phraſe of ſpeaking having appear'd in 


ſo many noted Trials, as do in fo many viſible 


and legible Characters diſcloſe the Author; SirR.S. 


does under his Hand readily and utterly diſclaim 
it, and is heartily believ'd in what he ſays. 

This flanderous Author acknowledges, that up- 
on the } ord Ruſſel's Trial, ſome blamed the Jury, 


The Lord Ruſſel's Innocency 


raigned the Counſel or Court. 
appears how our Author is concerned, firſt for 


Here it evidently 


the Counſcl, and then the Court; and Sele hath 
tlie Preference, tho' it be here with a B each of 


good Manners to name the Counſel before the 


Cont 


Page 1. He takes it heinouſly, that any Gentle 


man of the Long Robe ſhould appear in Print to 
ridicule their own Profeſſion; this groſsly ſpeaks 


our Author one that was of Counſel i in the Trial. 


Et tu, Brute? 
If it had been an open Enemy, a Doctor of 


the Commons exerciling his Wit and Rai.lery 


on the Common Law Proceedings, then (as he 


expreſſes himſelf) this Author could have borne 
it; but he did not imagine that Satires and In- 
vectives upon paſt Proccedings ſhould be Writ 


by Lawyers, 
Io Reply to which it may be jultly ſaid, Thar 


when Lawyers will make uſe of their Wit and 


Rhetorick, as this Anſwerer has done, to bol- 
ſter up an unjuſt and revengeful Proceeding, and 


out of ambitious Deſigns, to get or continue in 
Favour, and to gain greater Preterment, or ſhew. 


their Parts, will engage in Cauſes of Blood, and 
help to deſtroy the Innocent, and be inſtrumen- 
tal in ſubverting the Laws and Government, it 1s 
every Lawyer's Duty, as far as in him lies, to 
vindicate the Profeſſion, by utterly diiclaiming, 
and abhorring all ſuch Practices: And the De- 
fender can appeal to all that have known his Con- 
verſation for above theſe forty Years and under, 
whether ever he uſed any ſuch pitiful, mean and 
ungenerous Arts and Methods, better becoming 
the Stage than a Court of Juſtice ; and whether 
he did not, when it was in his Power, conſtantly 
reſtrain and condemn that ſcandalous and diſ- 
graceful Way of Practice. And he can as freely 
appeal to all chat will be at the Pains to read 


his printed Argument, (which this concealed Au- 


thor ſo unjuſtly cenſures) whether any ſuch bitter 


reviling and revengeful Humour appears in any 


Part of what he fo publiſli'd, or the leaſt re- 
flecting on any particular Perion, but only in the 


genera], and no further than the mere Juſtice of the 


Cauſe did extort from him; ſo far was he from 


this Author's ſcurrilous and rude Courſe of re- 
flecting upon any Perſon's private Converſation; 


but ſome Mens Faculties lie this Way, and they 
are very well known, tho' after ſuch manifeſt 
and groſs Provocations, that have been given by 
this Author, and ſuch publick and ſcandalous Act- 


ings of, his in the Eye of the World, it _ 


Jultly be, ſaid with the Poet: 


Difficile eſt Satiras non {cribs ere. 


The Author of this Anſwer, in his firſt Para- 
graph, would have the World believe, that he 
writes upon no other Deſign than to ſupport Ma- 
giſir acy, and the Government; a noble Theme ! (as he 
terms it). Every Man knows what ſort of Go- 


vernment he labour'd to ſupport but the other 
Day, and how far he was inſtrumental in it; but 


it is rather thought fit to leave him to a general 
Act of Indemnity and Oblivion, than take any 


Revenge upon him, 


He 
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Name ſhall not be known. 


| He ſeems to allow the Lord Ruſe?'s Defender, 


in his fourth Paragraph, to be an Author of 
Age, Experience, Figure, and Learning (but he 
will not fay Candour or Honeſty). 


Thus he 


writes. | | | | 
The Lord F aſſel's Defender is very glad he hath 
ſo little of this Adverſary's Commendation, for 


it would gain but ſmall Fiteem amongſt Men of 


true Worth, to be commended by him. It 
might be ſaid to him, with the Philolopher upon 
the like Occaſion, being commended by an in- 
famous Perſon, What Ill have I done, that thou 
ſhouldeſt thus commend me? Yet that Candour and 


Honeſty, which he covertly refuſes to allow, is 


that which the Lord Ruſſel's Defender prefers be- 
fore all this Anſwerer's mercenary Wit and Rhe- 
os 75 55 1 75 | | | 

In his fifth Paragraph he judges the Lord Ryſſe! 
very unfortunate to fall under the Accuſation of 


Treaſon ; and fays, that noble Lord was moſt pitied 
of any under thoſe Circumſtances. | 


| That noble Lord's Misfortune (among 
Reply. other Things) was his falling under -the 


Laſh of ſo bitter and ſharp a Tongue as 


yours, who, however you ſeem now to mention 
that Lord with Pity, had then no Pity for him, 
but uſed him with Severity, as may appear by 


your own printed Narrative of that Trial, and 


your Rhetorical Flourithes in a Caſe of innocent 
Blood, which contributed in an high Degree to 
inveigle the Jury, and bring that noble Lord to 
the Scaftold. | 

He confidently fays in the ſame Paragraph, tha 


in Truth the Fairneſs and Indifferency of that Trial 


was ſuch, that his own Relations were pleaſed. 
How untrue this is, in both the Parts of 
Reply. it, that the Trial was very fair and indiffe- 
rent, and that his neareſt Relations were 


highly exaſperated and offended, ſhall appear be- 


fore we part. | 

In the ſixth Paragraph of his Sheet, he com- 
plains, that the Memory of that unfortunate Gentle- 
man was received by the Pub.ication of the Defence 
of his Innocency. | 


Why, what Hurt in the reviving of his Me- 


mory ? His Memory is precious, he died a Martyr 


for his Religion, and for the Rights and Liberties 
of his Country, and fell a Sacrifice under cruel and 
mercileſs Hands. 

It is indeed this Anſtwerer's Conſcience that flies 
in his Face; the reviving of this noble Lord's 
Memory ſpeaks Terror and Amazement to the 


Anſcwerer. Thus did bloody Herod, when he heard 
of the Fame of 7eſus, he preſently cries out, This 
is John, whom I beheaded. _ 


He does prepare himſelf to make uſe of indecent 
or diſreſpect ful Language, (as himſelf expreſſes it) 
and comforts himſelf with the Thought, that his 
A pitiful and unmanly 
Dealing, not becoming a Perſon pretending to In- 


genuity. The Lord Naiſſel's Defender dealt other- 


wiſe, and owns his Name, and will let the World 
know what this Anſwerer is. = 
In the four next enſuing Paragraphs, he is much 


to ſeck for what End and Purpoſe the Lord Ruſſel's 


Defence was printed in that Pamphlet (as his 


wonted Rhetorick thinks fit to call it). _ 
It could not be (as he moſt contemptuouſly fays) 
tor Conſumption of Paper. 1 

Nor for the Bookſeller's Profit, for a Reaſon to 
be gueſs'd at. > | = 


Vo . 


| farther Vindicated, &c. 


Forbear, for Shame, to uſe theſe ſly and ſilly 
Intimations ; they are fitter for School - boys, or 
the Mountebank's Stage, or for Billinſgate, than 


for a Man of your Figure; one may be aſhamed 
to have any Diſpute with fuch an Empirick, or 


rather a jeſting and jeering Merry-Andrew. Pray 


keep this Sport for the next Bartholomew Fair, and 
learn more Gravity and Civility. | | 

It could not be (as he farther proceeds upon 
the ſame Inquiry) for the ſake of the Lord Ku/- 
ſel's Memory, or any of his ſurviving Relations; 
tor what was written in the Lord Kuſſel's Defence, 
is (ſays he) but a painting to the Life the too 
deep Concern of that noble Lord, in a weak as 
well as criminal Enterprize. | | 

This is wonderful Boldneſs and Daring in this 
Anſwerer, ſtill to pronounce him a Criminal, (that 
noble Lord) whom the ſupreme Power of the Na- 
tion, and the higheſt Judicature and Authority, 
have adjudged innocent. And yet he has the Im- 
pudence to intitle his undutiful Pamphlet, The Ma- 
giftracy and Government of England vindicated : 
And to publith this, after he, as well as any Man, 
knew that the Act of Parliament had paſs'd, aſ- 
ſerting the Innocency of that noble Lord, and the 
Barbarity and Injuſtice of the Proceedings againſt 
him; wherein this Auſwerer had ſo great an Hand, 
and fo bitter and ſharp a Tongue. 

One would think, that an ordinary Wit might 
have ſerved to put him in Mind, that as yet there 
is no Act of general Pardon and Indemnity paſs'd: 
And who knows upon whom the great Exception 
may light? 

But he gives a very juſt Occaſion to the Lord 
Ruſje!'s Defender, to let the World know for what 
End and Purpoſe he long ſince writ, and fo lately 
printed, ſo deſpiſed a Pamphlet; by which, even 
his Adverſary may be convinced, it was not mere- 
ly tor Confumption of Paper, or for the Book- 


ſeller's Profit, but truly for the ſake of that Lord's 


Memory, in aſſerting his Innocency, and at the 
Deſire, and for the fake, of his ſurviving Relations. 
And for the Truth of what is thus affirm'd, he 
does appeal to thoſe noble Relations of his who are 
yet alive. | 

While that noble Lord was upon his Trial, or 
very ſoon after, there came a Letter to his De- 
tender's Hand, who was then in the Country, near 
eighty Miles from I ondon, and this from a Perſon 
of great Honour, and one of the neareſt Rela- 
tions to that noble Lord, requeſting the Author 
of his Defence to afford the beft Advice he could ; 
and accordingly he heartily and freely gave it: 
Much of which does appear by what is printed by 
him. | 

This was not the only Letter he received from 
that Lord's great Relations, upon that ſad Occa- 
ſion: But after that bloody Stroke had been given, 
a Paper was publiſhed, as the Speech intended by 
that dying Lord. . | 

In Anſwer to which, the now Auſtoerer and Ad- 
verſary (as is too evident) did publith his firſt 
Pamphlet, intitled, An Antidote againſt Poiſon; com- 
poſed (to uſe his own Words) of ſome Remarks 
upon the Paper printed by the Direction of the 
Lady Ruſſel, and mentioned to have been deliver'd 
by the Lord Ruſſe! to the Sheriffs at the Place of 
the Execution. Thus far of the Title of that pre- 
tended Autidote. | 

In the latter End of his ſecond Page, that which 


is mentioned in the Diſcourſe out of his Pam- 


phlet called the Anlidote, and which is barely 
5 H repeated 
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786 The Lord Ruflel's Iunocency 
repeated in order to be anſwered and confuted, 1 3th of Car. 2. for that Statute limits the Profe- 
he gtoſsly miſtakes in this latter Pamphlet, and 


falſely affirms, it is admitted to be true ; and 
from thence endeavours to have the Lord Aus 
Defender underſtood as arguing againſt the Lord 
Ruſſel, and acknowledging his Guilt : Which is 
a very unworthy way of dealing by this pre- 
tended Anſwerer, but eaſily diſcern'd by any wary 
and intelligent Reader. Nay, this Anſwerer him- 
ſelf immediately after, before he is aware, clears 
the Lord Kafſes Defender again from the Impu- 
tation, by taking Notice, that the Defender of the 
Lord Kuſfe! endeavours to invalidate the Credi- 


bility of the Evidence given againſt the Lord 


Ruſſel. 


This Reply declines the taking Notice of many 


of this Auſcberer's Paragraphs, that are ſpent merely 
in vilifying the Lord Kuſſel's Defender, it being 
obvious, that they were intended only to render 
mean and contemptible the Perſon he undertakes 


to anſwer ; it being beneath this Keply to repeat 
them, and to follow the Anſcberer in his rude and 


ſcurrilous way of writing. | 

It was indeed no Secret to. the Learned, that 
1 Variance between the Indictment and the Evi- 
dence might be alledged on the General 1fae ; 
nor that Trea/or, and the Miſpriſion of it, are 
different Crimes; nor that Proofs of Treaſon 
muſt not be by Hearſay nor Argument only; 


nor that leſs than two Witneſſes are not to be 


allow'd for Proof of that Crime; nor that the 
Witneſſes ought to be credible : But theſe are 
not ſo generally known to ſuch as are not pro- 
feſs'd Lawyers, and may be uſefully remember'd 
to ſuch as are brought upon their Trials for their 
Lives, and are denied the Help of Council when 
they moſt need it, and are apt to be more under 
2 Conſternation, when they are beſet with ſuch 
ſad Apprehenſions of their Danger, and baited 


at by a Multitude of crafty Wits, and ſuch as 


abuſe their Parts and Eloquence to deſtroy the 
Innocent, and the Court (it may be) not always 


ſo indifferent as ey ſhould be. And theſe uſctu! 


and welk-intended Affiſtances, as are ordinary and 
uſelets, as the pretended Anſwerer would repreſent 
them, were very thankfully entertain'd, and made 
uſe of by ſeveral Perſons of great Abilities, and 
of the beſt Quality, who afterwards fell under 
the like cruel and malicious Proſecution ; but they 
were no profeſs'd Lawyers. And moſt of theſe 
arc ſtill living, and will and do teſtify the Truth 
hereot. | | 

The Anfeverer, in his fourth Page, falls to argue 
the Points in Law upon the great Head and Title 
of Treaſon. | 1 | 

This Reply forbears to repeat what the Au- 
werer ſays upon this Subject, or to repeat what 
this Kepliant has formerly printed, but therein 
refers himſelf to what is ſo printed. | 

Only finds it neceſſary to ſtate the Point in 
Queſtion in as few and plain Words as he can, 
and leave it to any impartial Reader to judge 
of it. =. ; 
The great Statute of Treaſon, v2. that of the 
the 25th of Edv. 3. was the only Statute upon 
which the Lord Ruſſe! was indicted ; and this is 
acknowledg'd and profeſs'd by the Attorney Ge- 
neral, as appears by the printed Narrative of the 


Trial, and he could beſt know his own Men- 


ing. | | 
They could not proceed againſt the Lord Xufſe/ 
upon the late Statute of Treaſons, made in the 


Senſe of them. 


cution to a certain Time after the Treaſon com- 
mitted, which was elaps'd in the Lord Auſſel's 


Caſe. | | | . 
Now the Statute of 25 Edw. 3. does ſpecify 
and enumerate the ſeveral and particular Heads, 


and Sorts or Species of Treaſon; that might be 


proceeded upon, and tried and adjudged, in the or- 


dinary Courts, viz. in the King's Bench, or Judges 
of Oyer and Terminer, or Gaol-Delivery: Such as 


that of Newgate, or the Seſſions for Gaol-Delivery 


at the Old Baily, where the noble Lord Ruſſel was 


brought to his Trial. | 
Ihe Scope and Drift of that Statute of 25 
Edw. 3. (as appears by the Preamble) was to con- 


fine thoſe arbitrary Courts, and the ordinary Judges, 


to plain manifeſt Rules, what they ſhould adjudge 
Treaſon, and what not, it being of fo great Con- 


cernment to the Lives of Men ; and not to allow 
the Judges or Lawyers a Latitude or Liberty 


to make what they thought fit to be Treaſon ; 
or to exerciſe the Tongues and unruly Noiſes of 


Lawyers in a Matter of that Moment. And that 
Statute of 25 Fdw. 3. being in its Nature a con- 


fining, reſtraining an explanatory Late, ought there- 


tore not to be largely extended or improved, and 
ſtretched beyond the plain Words, and apparent 


i . 


Now among other ſeveral Species, or Heads, 


or Sorts of Treaſon, particularly enumerated by 


that Statute, there are theſe two, pertinent to our 
Cafe; vor, -- | | | | 


1. Compaſſing or imagining the Death of the 


King. : 
2. Levying War againſt the King. 
Whereupon the common Reader { for whoſe 
Satisfaction this 1s written) may eaſily obſerve this 
Diſtinction, that the firſt of theſe is Treaſon, (in 
the very Imagining or Conſpiring) tho? the King's 
Death do not enſue... 8 „ 
But the latter is not Treaſon in the conſpiring 
and imagining, but the Freaſon muit be in the 
actual levying of War. . 1 
So that barely to conſult, conſpire, or imagine 
to levy War, tho' there be never ſo plain nor ſo 


open or overt an Act of ſuch conſulting, or con- 


ſpiring, or imagining of it, will not amount to 
this Species or Sort of Treaſon, upon this Statute 


of 25 Edw. 3. which 1s the only Statute upon which 


the Lord Ruſſel was concern'd. | 

For that Statute of 25 Zdw. 3. did not intend to 
make it Treafon, to conſult or conſpire to levy 
War, without the actual levying of War. 

This will not be denied nor diſputed by the 
Lord Kuſſel's Adverſaries, nor by this Anſeoerer. 

But, perfectly to evade this Statute, and the ma- 
nifeſt Intent and Meaning of it, they inſiſt, 

That tho' conſpiring to levy War be not Treaſon 
within the Statute of 25 Edto. 3. yet to conſpire, 
conſult, agree, or conclude, to ſtir up, or raiſe, or 
move Inſurrection and Rebellion againſt the King, 
and to conſult or conſpire to ſeize the King's Guards, 
(which ſignity one and the ſame thing with conſult- 
ing or conſpiring to levy War) theſe (ſay they) 
may be an Open or Overt Act, to prove a conſult- 
ing or conſpiring to kill the King. 


What 1s this but to confound the ſeveral and 
_ diſtinct Sorts and Species of Treaſon, which the 


Statute of 25 Edw. 3. doth ſo carefully and in- 


duſtriouſiy labour to diſtinguiſh ? _ 
And what is this, but to make a bare conſpire- 
ing and conſulting to levy War, without any 


actual 
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actual levying of it, to be Treaſon within this 
roach of Eav. 3. which plainly this Statute 


would not have to be ſo taken? And ſo the good 


| Deſign and Scope of the Statute, the Security of 
Mens Lives, is wholly overthrown by this Arti- 
fice; and what ſhall be taken to be Treaſon, and 


what not, will be ſtill as uncertain as it was before 


the making of that A of 25 Edw. 3. 


And it was then a needleſs idle Thing in thoſe 


that made the Statute of 13 Car. 2. and fo of for- 
mer Statutes, to make the conſpiring to levy War 
to be Treaſon; for by this Practice and Conſtruc- 


tion it is already made ſo to their Hands, by 25 


- Edw. 3. 


* the Lord Ruſſel was indicted for conſ pire- 


ing to kill King Charles II. and the Overt or 
Open Act, alledged to ſnew and ſigniſy it, is no- 

thing but his conſulting and conſpiring to raiſe and 
ſtir up Inſurrection and Rebellion, and conſulting 
to ſeize the King's Guards, (tho' they were not 


actually done) which are juſt the ſame Thing with 
conſpiring to levy War; which plainly is no 
Treaſon within the Statute of 25 Edw. 3. and 


therefore molt clearly the Lord Ryſſe! was not guil- 
ty within that Statute, upon that Indictment and 
Evidence. | 


Since the Lord Rrſſel's Defender has compoſed 
this ſhort State of his Caſe, upon this great Point, 


there hath come to his Hands a printed Halt- 


ſheet, which has excellently well done the fame 
Work, which, had it been but a few Hours ſooner, 
had faved the Labour of this Part of the preſent 
Diſcourſe and Argument: This Halt-ſheet is juſtly 


intituled, A Juſtification of the late Att of Parlia- 
ment, for the reverſing the Judgment againſt the 
criminal. 


Lord Ruſſel. | 


There is but one Point more to ſpeak to, and 
then the Lord Fuſſel's Defender will bid his An- 
ſſcerer and Reader adieu: And it is that Point 


which the Anſwerer's firſt Print, viz. his Antidote 
againſt Poiſon, did not mention, and ſo no Occa- 
ſion was given them to conſider of it; but it is 


largely debated by Court and Council, at the Lord 
Kuſſel's Trial; yet being then but ſuddenly ſtart- 
ed, tho' it were well argued by the Lord Ruſſel's 
Council aſſigned, no Authorities however were 


then cited (tho' called for by the Court) to juſtify 


and make good the Arguments and Reaſons urged 
by the Council; and it is a Point in Lato, which 
the Act of Reverſing the Judgment againſt the 
Lord Ruſſel is principally, and in the firſt place, 


grounded upon, vi. That there had been an un- 


due and illegal Return of Jurors to try that noble 


Lord, (too often practiſed of late) and that the 


noble Lord was refuſed this lawful Challenge to 


them for want of Freehold. The Truth of this, 


as to Matter of Fact, doth evidently appear by 


the large Narrative of the Trial, printed by that 
Lord's Adverſaries; and this is not in the leaſt 
touched upon by the printed Half: ſheet, ſtyled, 
A Juſtification of the Att for Reverſal of the Fudg- 


ment againſt that Lord. 


That Point in Law now only remains to be 
ſpoken to, viz. That in all Caſes of the Trial of a 


Man, eſpecially in a Trial for his Life, the Jurors 


ought to be Freeholders, even at the Common 


Law, and before the Statute of 2 H. 5. cap. 3. 
and that not only in Trials within the City of 
London (as the Lord Ruſſel's was) but in all other 


Cities or Towns Corporate, where there was 


_ 2 Juriſdiction of trying for Life in Cafes crimi- 
Vol. III. 1 


wo farther Vindicated, &c. 


It was not material at the Common Law, how 
much, or of what yearly Value, that Frechold was, 


or is to be; but ſome Freehold (tho* never ſo 
{mall) the Jurors ought to have, or elſe it was a 


_ juſt Cauſe of Challenge. 


It was indeed the Statute of 2 H. 5. c. 3. that 
firſt fixed the yearly Value of the Freehold, and re- 
quired it ſhould be of 40s. per Aunum, which 40 5s. 
Per Annum was then in that King's Reign (being 
ſo long ſince) equivalent to a much higher Value 
now. 

And therefore, the Books and Authorities that 
ſpeak of Freehold of a leſs Value than 40 5. per 
Annum, muſt of Nezefſity be underſtood not to 
ſpeak of Caſes within that Statute, but of Caſes at 


the Common Law. 


3 H. 4. fol. 4. b. Rolle's Abridgment, Title- 
trial, fol. 648. It is there held, that Freehold of 
any Value was ſufficient for a Juror. This proves 
that Freehold 1s requiſite, and that it was ſo before 
the Statute of 2 H. 5. it being in the Reign of King 
Henry V.'s Father; and with this agrees Ke!Joway, 
fol. 46. towards the End. | 

Some other Cafes, after the Time of King Hen- 
ry 5. prove the fame, as 16 Edw. 4. fol. 8. Half 
an Acre of Land, ſo it be within the Hundred, 
ſays that Book, is ſufficient ; and it is well known, 
that as to this Qualification of having + reehold, 
the ſame Rule governs in the reſt of the Jurors, as 
in thoſe of the Hundred, 10 H. 6. Brooke's Abridg- 
ment, Challenge 192. Hale's Pleas of the Crown, 
260. | 
Nor do theſe Authorities diſtinguiſh, at all, be- 
tween Caſes Criminal and Civil, nor in Caſes Cri- 
minal between that of Treaſon and in Caſes leſs 


This being ſo at the Common Law, and the Sta- 
tute of 2 H. 5. c. 3. only adding the yearly Value, 
viz. 40s. per Annum Freehold, which before at 
the Commen Law might be of any lower Value: 
Now, tho' that Statute of 2 H. 5. be repealed, as 
to Trials in Treaſon, as in Truth it is, by the lat- 
ter Statute of 2 and 3 of Philip and Mary, cap. 10. 
which enacts, that all Trials in Treaſon ſhall be 
according to the Courſe of the Common Law ; the 
Reſult is, that ſtill there muſt be Freeholders to try, 
tho' they may be Freeholders, as at the Common Law, 
of any yearly Value whatſoever. 

That the Statute of 2 H. 5. (while it was in 
Force) did extend to Caſes of Treaſon, (tho* Trea- 
ſon was not expreſsly mentioned in it, and the 
Statute ſpeaks very ambiguouſly and obſcurely) 
appears by the Authorities following, viz. Stam- 
ford's Pleas of the Crown, 161; and Poulton de Pace 
Regis & Regni, 187; and by the Statute of 33 H. 
8. c. 23. in the Proviſo, that reſerves to the Party 
the Challenge, for want of 40 5. Freehold, even in 
caſe of Treaſon, tho* it make the Treaſon triable 
in any County. | : 

See Sir Chriſtopher Blunt's Caſe, Juſtice Croke, 
37 Eliz. fol. 413. In an Information of Intruſion, 


by the Queen; a Juror was challenged for want of 


Freehold, and upon Examination of the Juror, it 
appeared he had Freehold of 15 s. per Annum Va- 
lue, and that was adjudged ſufficient ; which ad- 
mits it had been a good Cauſe of Challenge, had 
there been no Feeehold at all; and it neceſſarily 
implies, that it was required by the Common Laub, 
for no Statute interpoſed as to any lower Value than 
40 5. per Annum. Nor does this Caſe diſtinguiſh 
between the Caſe of Intruſion upon the Queen, 
and any other Cale. — 
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But it may reaſonably be argued, if F rechold 
be neceſſary in a Juror, who is to try a Caſe of 


Intruſion only, @ fortiori, it is requiſite in a Caſe 


of High Treaſon ; but in that Caſe of Sir Chriſto- 
pher Blunt, another Juror was challenged that 


had no F reehold, and he was therefore ſet a- 


ſide. 
Nov that hd Challenge, for want of Freehold, 


extends to the City of London, and other Cities and 
Boroughs, as well as to the Counties, is abundant- 


ly proved by the Statutes of 11 H. 6. c. 1. 7 H. 7. 
c. 5. and 23 H. 8.c. 13. to which the Reader, for 
Brevity's fake, is referred. © 


It is no-where maintained, that an 3 | 
to pon or ſtab, Cc. is no Treaſon, if the very 


Act do not enſue, as the Anſwerer very fallly al- 


| ledges in the ſecond Column of his ſixth Page, 


towards the lower End ; tor thoſe have a manifeſt 
Tendency towards killing, nor are they any diſtinct 


Species, or Sorts, Or Kinds of Treaſons from the 
into the printed Trial 
and ſeizing the King's Guards, (eſpecially not ſhew- 


killing of the King, as that of levying of War, 
ing what Guards) are a diſtinct Species from that 
ot "killing the King, and need not neceſſarily be 
underſtood to terminate and conclude in a killing 
the King. T aking the King, Priſoner, or ſeizing his 
1 ors may more reaſonab! y be thought to aim 
a killing of the King, or have a Tendency 
rods; it. | 
And the Indiftment ual ſurely to have de- 
2 and expreſſed clearly and plainly what 
uards were meant, there being Variety of 
n for every Indictment cught to contain 
Certainty. 
Herein the very Indictment was fly. © 
The bold Arfeverer hopes the King will always 


preterve thoſe Guards, tho' the Parliament have 
declared their Senſe to the contrary, when the 


preſent extraordinary Occaiion ſhall be over, 


The Caſe of William Lord Ruſſel. 


This daring preſumptuous Anfeerer, i in Defiance | 
of the Act for Reverſal of the Lord Ruſſel's At- 


tainder, the Trial having been partial, unjuſt, and 
illegal, as the Act affirms it, yet dares to aver in 


his laſt ah that there was Evidence enough 
concerned in the enen and 


to juſtify all 


Trial. 


The Anſwerer, towards his Cloſe, "takes great 


Care, and is much concerned, to juſtify the King's 


Solicitor that then was. 
And this would incline one to think, that the 


then King's Solicitor was not the Author of that 


Antidote againſt Poiſon, nor of this laſt Print inti- 
tuled, The Magiſtracy and Government vindicated ; 

which are ſo much alike in their Style and Strain. | 
And, in Truth, that late King's Solicitor doth ut- 
terly deny, that he had any Hard in either of them. 


And Sir George Zefferies, the laſt Lord Chancellor, 


could not compoſe this laſt. This being fo, it may 
eaſily be judged where it muſt fix: For this, look 


I now refer the Anſwerer to juſtify himſelf ar 


Law, if he happen to be in Danger of an Excep- 
tion out of an Act of General Pardon and Indem 
nity, where he may have a fairer Opportunity to 
defend himſelf in his own more immediate Con- 
cern, for endeavouring to ſubvert the Law, which 


ever proves too hard for all its Oppoſers. And J 
will ſo far follow his Humour and Vein, as to con- 
clude with Verſes toO. 


| Rode, Caper, Vitem; tamen bic cum : ftabis ad ras, 
In tua quod find; cornua palſit, erit. 


Wich I thus Engliſh : 


Go. ſpiteful Satire, browze that Sacred Vine 


(The Law); but know there ſhall not want for Nine 


To pour upon thy Head, which may ſi uffice 
To render 1 ee: a perfect Sacrifice. 


The Caſe of William Lord Ruſſel, tried for High Treaſon, July 13. 165 4. 


9 HE Indictment is very long: But for Sub- 


ſtance it is, for conſpiring the Death of the 
Ring, and intending to levy War, and to that End to 


ſeize the Guards: For the Indictment conciudes, 
ind the Guards for the Preſervation of the Perſon 
of our ſaid Lord the King to ſeize and deſtroy, againſs 
the Duty of his Allegiance, againſt the Peace, &c. 


and alſo againſt the Form of the Statutes, &c. 


Thoſe that gave their Evidence againſt the Pri- 


ſoner, were Rumſey, Sheppard, and my Lord Howard. 
The Over: Act of conſpiring the Death of the 
King, is conſulting to levy War, and to that Intent 10 


ſeize the Guards: So that the Deſign to ſeize the 
Guards, is the Overt Act aſſigned of conſpiring the 
King's Death. 


The Quære chen i is, Whether 1 my Lord Ruff | 


was guilty of High Treaſon within the Statute of 


25 Ed. 3. (for upon that Statute he was tried) and 


I conceive he was not; and therefore his Attainder 
ought to be reverſed. 


But before I ſpeak to the Matter of Law, _ 
which I ſhall chiefly inſiſt, I muſt deſire you to 
obſerve ſome Inconſiſtencies and Contradictions 1 in 


the Evidence. 


Firſt, That none of theſe Perſons had their Par- 


dons; which was otherwiſe in the n Plot ; 


For no Perſon gave Evidence 1 25 he had his 


Pardon. Therefore, being unpardoned, though 
they might be legal, yet not credible Witneſſes : 


Both which are required by the Statute. For 


whilſt the Fear of Death attends a Man, he is 
thinking how he may fave his Life, rather than to 
ſpeak nothing but the Truth; and he that is fo 
baſe to purchaſe his own Life at the Price of an- 
other Man's, will be ſure not to ſpeak leſs than the 


Truth. 


Next, I obſerve how the King's Countll by 


the Queſtions they put to the Witneſſes, did 


lead, if not, in a manner, dictate to them what 
to ſay. 

And I take Notice, that my Lord Howard: who 
muſt be ſuppoſed to have a full Knowledge of the 
Plot, yet never ſays a Word of their Intent to 


ſeize the Guards, which was the principal Thing 
in the Evidence of Rumſey and Sheppard : For, 
had there been any ſuch Intent, it is ſtrange, that 
my Lord Howard, who had brought in ſo many 
other Things by Head and Shoulders, ſhould for- 


get ſo remarkable a Piece of Evidence, and ſo 
home 1 | 

This is only in general: But, in 0 do 
but obſerve . $ Evidence, 


3 


2 — . tea? a NN oY ot 
JJ 
Pc gt ccc 
FF / 2 
ee | 


= 


Eat Nets 
e ee 


He fays, he was not there above a Quarter of 
3 and whilſt he was there, two Things 
were debated and reſolved, and a third Thing 
diſcourſed. Surely they were Things which they 
did not much value; or elſe they were Men of 
wonderful Diſpatch, that could receive and de- 
bate the Meſſage which he brought from my Lord 


Shaftsbury, then debate the Matter of the Guards, 


and come to a Reſolution in both; and after- 
wards diſcourſe about the Declaration ; and all this 
in a Quarter of an Hour, or elſe Rumſey is per- 

jured. 3 | ; | 
1 In the next Place, it is very remarkable, where 
he ſays, He was not certain whether he was at an- 
other Meeting, or elſe heard Mr. Throgmorton make 
2 Report of another Meeting to my Lord Shaftsbury. 
And again he ſays, that he was not certain, whether 
be did hear ſomething about a Declaration, when he 
vas of that Meeting; or that Mr. Ferguſon did 
report it to my Lord Shaftsbury, that they had de- 


bated it. To fay no more of it, it is very ſtrange, 


that a Man cannot be certain, whether he knows a 
Thing of his own Knowledge, or by Hearſay: 
And if in ſo plain Matters as thoſe he ſpoke on 

_ uncertain Knowledge, it is not unreaſonable to ſup- 
poſe, that he might as eaſily be miſtaken in the 

reſt of his Evidence. N | 
Then as to Sheppard, he firſt ſwears, point blank, 
that my Lord Ruſſe] was at two Meetings at his 
Houſe. But, being preſſed by my Lord Ruſſel, 
he can remember but one; and when that was, he 
could not recollect himſelf, tho? not above eight 
or nine Months before, as he confeſſes. It's 
ſtrange that a Man ſhould be ſo much in a Wood 


about ſo remarkable a Thing. But ſurely it muſt 


be hard upon the Priſoner, that the Time could 
not be fixed : For if Witneſſes may give Evidence 
at that rate, it will be much ado for any Priſoner 
to make his Defence. 

As to my Lord Howard; his Evidence is ſo 
notorious, that I need ſay nothing of it, but refer 
you to the printed Trial for your Satisfaction : 
Only I will take Notice of one thing which he 
ſays, to reconcile what he ſaid to my Lord of 

Beaford, my Lord Angleſey being preſent, and 
what he afterwards ſwore againſt my Lord Ruſſel 
at his Trial. Says he, Your Lordſhip knows, that 
every Man that was committed, was committed for a 
Deſign of murdering the King. Now I laid hold on 
that Part: For [was to carry my Knife cloſe between 
the Paring and the Apple; and I did fay, that if I 
were an Enemy to my Lord Ruſſel, and to the Duke 
of Monmouth, and were called to be a Witneſs, J 
muſe have declared, in the Preſence of God and Man, 
that I did not believe either of them had any Deſign 


o murder the King. 


As to the firſt, what he ſaid to my Lord of 
Bedford, was as to the Plot in general; and if to 
any particular Part of it, it muſt be as to the Ju- 


fFlrrection; for there was to be my Lord Raſſel's 


Province. 


Secondly, My Lord Howard knew, that all that 
were committed. their Commitments run as well 


for tevying ef War, as for conſpiring the King's 
Death. So that his Lordſhip 


elſe it will follow, that he ſolemnly ſaid one thing, 
and ſwore another. 


I have but only touched theſe Things; becauſe I 1 


haſten on to the Matter of Law. For tho? it were 


without Contradiction, that every thing ſworn a- 


| The Caſe of William Lord Ruſſel. 


muſt find out ſome- 
thing that will reconcile himſelf. to himſelf, better 
than his Knife betwixt the Apple and the Paring ; or 
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gainſt my Lord Ruſſe] were true, yet it did not 
amount to Higb Treaſon. 

Firſt, Becauſe a Conſpiracy to levy War is not an 
Overt Act of imagining the Death of the King. 

In arguing of this, I will not meddle at all with 
the Original of Allegiance, nor the true Nature of 
it; neither make any Diſcourſe, that heretofore it 
was a leſs Offence to plot againſt the King's Life, 
than againſt the Government ; but I will leave 
thoſe fore Places, and endeavour to prove my 
Point, by conſidering theſe five Things : | 

Firſt, Whether any Court, the Parliament ex- 
cepted, can try a Man upon an Indictment for 


High Treaſon, that is grounded upon the Common 
Law. | 


Secondly, To what End and Intent the Statute 
of 25 Edio. 3. cap. 2. was Enacted. 

Thirdly, Whether |Conſpiring the Death of the 
King, !] and [ Levying of War, ] are diſtinct Species 
of Treaſon. | | | 

Fourthly, Whether every Law is not to be con- 
ſtrued, moſt ſtrictly, to reſtrain the Miſchief a- 
gainſt which it was Enacted. | 

_ Fifthly, What is the true Meaning and Signi- 
fication of being provably attainted by Overt- 
Deed. | | : 

1. As to the firſt, it ſeems to be out of doubt : 
At this Day there can be no ſuch Thing as an In- 
dictment at Common Law for High Treaſon ; 
tho* for other Things there may : Becauſe there 
is no Precedent of it, ſince the Statute of 25 
Edw. 3. For nothing is more common than for 
every Priſoner that is arraigned for High Treaſon, 
to demand upon what Statute he is indicted, and 
the Court, or King's Counſel, to tell him the 
particular Statute, Beſides, every Impeachment 
before the Lords in Parliament, is grounded upon 
ſome Statute: And if fo, d fortiori, no inferior 
Court can try a Priſoner upon an Indictment 
for High Treaſon, grounded upon the Common 
Law. For the Law, which greatly delights in 
Certainty, eſpecially in caſe of Life, will not al- 
low of an Indictment at Common Law : Becauſe 
no Iſſue can be joined upon it, by reaſon of the 
Uncertainty. 

As to the ſecond, viz. To what End or Intent 
the Statute of 25 Edw. 3. was made? I thus an- 
{wer : 

Edward III. was a victorious Captain, and po- 
tent Prince, whereby he became very renowned ; 
but that which made his Name the greater, and . 
his Fame the more laſting, was thoſe good and 
wholſome Laws which were enacted in his Time; 
by which he reſtored and beautified the Govern- 
ment, that had been defaced, and almoſt deftroy- 
ed, by the illegal Proceedings during his Father's 
irregular Reign. And of all the Oppreſſions un- 
der which the Nation groan'd, there was none that 
lay heavier upon the People, than the extravagant 


Licence which the Judges took in the Interpreta- 


tion of Treaſon. And this appears by the partt- 
cular and univerſal Joy expreſſed by the whole 
Land, at the making of the ſaid Statute ; for tho 
he called Parliaments very frequently, and none 
of them proved abortive of good Laws, yet that 
Parliament which was held in the 25th Year, did 
more than any of the reſt : And of all the benefi- 
cial Laws that were then enacted, the ſecond 
Statute, whereby Treaſon was reduced to Certain- 
ty, gave the People the greateſt Cauſe to lift up 
their Heart and Voice in Thankfulneſs to God, 
and the King; becauſe the Jaws of their devour- 
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ing Monſter were thoken, which had torn in pieces 
ſo many Fanulies, and threatened Deſtruction to 


dne reſt. So that this Statute was made to re- 


ſirain and limit the Judges from calling any thing 


Treaſon, that might be ſo by Inference or Implica- | 


tion, and only to 5 judge upon that which 1s litera]- 


ly fo within that Statute. For it is there provided, 


that if any ſuch-like Treaſons ſhall come before 
any of the Juſtices, that they muſt ſtay, without 


going to Judgment, till the Cauſe be declared be- 


fore the King and his Parliament. And all ſub- 
ſ-quent Statutes of Yreaſor are all as ſo many 
Confirmations of this Statute : For they had been 
needleſs, if the Judges could have called any thing 


Treaſon, but what is literally ſuch within that 


Statute. And the Statute itſelf had been made to 
ro purpoſe, if it had not ſtrictly reſtrained the 


Judges. And my Lord Chancellor Nottingham 
was of Opinion, that even the Lords in Parlia- 
ment could not proceed upon an Indictment for 


High Treaſon, unleſs the Fact therein alledged 


were firit dec ared by ſome Statute tu. be Trea- 


fon. 


Species of Treaſon, unleſs all Treaſons are of the 


fame Kind. Bur if there are ſeveral Sorts of Trea- 


ſens, then it will follow, that theſe are alſo diſtinct: 
Becauſe in every Statute of T7ea/on, which men- 
tions Conſpiring the Deaih of the King, and / evy- 
ing of War, they are named diſtinctly. Beſides, 
they are different in the manner of Yroot : For, 
that which is neceſſary to prove the one, docs in 


no Sort prove the other. And furthermore, the 


one may be effected, and the other never ſo much 
as intended or deſigned. As tor Example, the 
King may be murdered, and no War levied nor 
intended. And moreover, in the one Caſe it is 
'F reaſon, as well to intend as to execute it, without 
racking it to any other Thing : Bur it is not ſo in 


the other; for it is in itlelf, and abſtractly from 


every thing elſe, reaſon, as well to compaſs the 
King's Death, as to kill him. But an Intention 
ro levy War, and doing all Things in order to 
it, is not Treaſon, unleſs the War be levied, ex- 
cept by Implication or Inference. And Lam per- 
ſuaded, that the want of obſerving, that theſe 
are diſtin Species of 'T reaſon, has been the 
Occaſion of that Miſtake of calling a Conſpiracy 
to levy War, an Overt Act of conſpiring the King's 
Death. 

4. As to the Fourth, no doubt, every Statute 
is to be conſtrued moſt ſtrictly to reſtrain the Mit- 


chiets againſt which it was enacted. For the un- 


interrupted Courſe of all Judgnhents: and Reſolu- 


tions hath been accordingly; and nothing can 


more directly thwart common Senſe, than to make 
it otherwiſe. And therefore, it che Statute be ab- 
ſolute, the more forcibly it is conſtrued to reſtrain 


that Miſchief, the more truly is the Intent of that 


Statute purſued. For how thall any Evil be ſup- 
preſſed, if the Remedy muſt be applied but by 
Halves ? The Law then would be rather a Mocke- 
ry, than a Means to redreſs the Evil, if it ſhall not 
be taken moſt ſtrongly againſt it. Either it is, or 
it is not, a Reſtraint of the Grievance complained 


of. If it is not, why was it made? If it is, why 


mult it not be underſtood in that Senſe, whereby 


the Miſchief or Evil may be more e effectually ſup- 


preſſed and prevented? 


. 3, As to the third Thing, it never was, bs 
ever will be denied, I hat Compaſſing the Death of 
the King, and Levying of War, are two diſtinct 
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5. As to the Fifth, the Anſwer will be beſt 


underſtood by conſidering, firſt, the Significa- 
tion of the two Words apart, viz. Provably and 


Overt. 


Provably, 4850 to prove, or r make good by 


Evidence, Argument, Reaſon, or Teſtimony. 


Overt has all theſe Significations, open, clear, 
| plain, apparent, manife eſt, notorious, evident, Public, 


known, undoubted, certain, perſpicuous. 


Theſe then being the Significations of thoſe 
Words, what can follow more naturally, than that 
to be provebly attainted by Overt Deed, is, that the 


Fact muſt not only be direct, apparent, and noto- 


rious to tlie Point, but it muſt alſo be proved clear- 


ly, evidently, plainly, and perſpicuouſly, void of 
all Doubt or Obſcurity? And thoſe two Words 


being taken together, do the better expound each 
other, and ſeem to be choice Words, and Words of 
Art, cull'd out by the Penners of that Statute, as 


the moſt expreſſive, to exclude all Implications or 
Inference, that might be made in caſe of Trea- 
Zn. 


Theſe I hings being premiſedd, which are as 
eaſily proved as alledged, there will remain very 
little, beſides Shifts and Evaſions, to prove, that 


a Conſpiracy to levy War is an Overt /if of Compal 
ing the Rings Death. 
The T hings that are chiefly and commonly 
urged to maintain that Opinion, are theſe Wo: 
Firſt, It would be of dangerous Conſequence, if 
a Conſpiracy to levy Mar may not be interpreted 


an Overt det of compaſſing the King's Death : Be- 


cauſe there is no means left to prevent it, and 


the Miſchief attending it, when the War 1s le- 


Vied. 
Secondly; If Was be levied, us Death of the 


King mult needs be inte ended, and Will certainly en- 


ſue, if the Rebels prevail. 

In Anſwer to theſe it may be replied, That the 
one of them is but a bare Objection, and the 
other no ſubſtantial Argument; becauſe it begs 


the Queſtion, Which 18 ſurely a feeble way of ar- 


guing. 
But I will give a more be to them. 


And it will be more proper to begin with the ſe- 
cond ; becaule in ſpeaking to it, the other will in 


great meaſure receive an Inſwer. 


Now as to the ſecond, it may be obſerved, that 


the Death of the King is made ſo certain and ne- 
ceſſary a Conſequence of Levying a War, that by 
r:aſon of that Certainty, a Conſpiracy to levy War is 
an Overt A# of Compaſſing the King's Death. It 
therefore the Certainty will not hold, but that 


many Caſes may be put, and Inſtances produced, 
wherein the King's Death is not intended, nor did 


enſue upon the prevailing of the Party, then is the 
whole Weight and Strength of the Argent of no 


Effect. 
The Huguenots in France have heretofore aſſem- 


bled in Arms; and tho' they repeated it ſeveral 


times, yet on which of thoſe Occaſions does it ap- 


pear, either by the Cauſe of their coming together 


in that manner, or by the Effect of it, that it was 


levell'd at the King's Life? No, the Cauſe of their 
| Riſing 1 in Arms was for the Aſſerting of their Reli- 


gion and juſt Rights. For as ſoon as their reaſon- 


able Demands were ſatisfied, they laid down their 


Arms more willingly than they took them up; 
neither did they attempt any thing againſt the 


King's Life, when he was in their Power; but 
after yy were anſwered in thoſe e Things to which 
| they 
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they had Right, both by the Laws of Nature and 
the Government, immediately they returned home 


in Peace, and upon all other Occaſions proved the 
moſt firm and loyaleſt Subjects of all other in that 


King's Dominions; and ſo this preſent King of 


France muſt teſtify for them, if he will do them 


"Right. ---:- BY 


If the Proteſtants in France ſhould at this Time 
riſe in Arms, upon ſo juſt a Provocation as now 
they have, it would be ſenſeleſs to ſuppoſe, that 


they levied the War with a principal Deſign to 


murder the King, and not for the Defence of 
themſelves and juſt Rights, which are ſo inhuman- 


ly, and againſt all Law and Juſtice, at this Time; 


invaded and raviſhed from them. Story 1s full 
of like Caſes and Inftances to this. But to ſpeak 
more particularly to England.: What was the Ba- 


ions War? The Anſwer to which muſt be, That 


they took up Arms to aſſert their Rights and Li- 


berties, which the King, contrary to his Oath, 


wit h-held from them; and tho' it laſted near forty 
Years, yet the King's Death was never intended, 


nor his Life in any Danger: For as ſoon as their 
juſt Demands were anſwered, they put up their 


Swords, and every Man returned home, and pray'd 
for the Life of the King. And out of Eugliſb 
Story, what one Inſtance can be produced, where 
the Cauſe of War was deffared to be againſt the 
King's Life; or if the Party prevailed, the King 
was to be put to Death by their general Conſent 


and Approbation? For tho? it be true, that there 


are ſome Inſtances, where they have been mur- 


dered after the War; yet it is alſo as true, that it 


was by private Aſſaſſination, and not by the Con- 
ſent and Privity of thoſe who levied the War : 
For all thoſe who were concerned in the Murder, 
were afterwards condemned and executed for 
it, as Traitors: As in the Caſe of Edw. 2. and 
Nic. 2. | | 

As for that of Charles the Firſt; which 1s ſo 


much preſs'd and urged, tho' the Cauſe of War 


had been expreſly againſt his Life; yet as one 


Swallow does not make a Summer, fo neither does 


one Precedent prove the Point. But beſides, in 


that Caſe of Charles the Firſt, to infer from 


thence, that the King's Death is principally intend- 
ed by levying of War, 1s altogether as weak an 
Argument, as to ſay, becauſe a Thing falls out by 
Accident, therefore that very Thing was the prin- 
cipal Deſign and Aim of the whole Action. For 


in that War, thoſe who firſt took up Arms, did it 
to oppoſe the King's arbitrary Practices; and 
though he was afterwards put to Death, yet it was 


altogether againſt their Conſent or Deſire; and 
moſt of the Army was againſt it, and would have 


prevented it, but that they were at that time ſo. 


broken into Factions and Parties, that they durſt 
not truſt one another. For after that Tragedy was 


_ acted, thoſe who firſt took up Arms, immediately 
upon it laid them down, and were afterwards 


the chief Inſtruments of the late King's Reſtora- 
tion. 5 | 


But if the King's Death be the principal Thing 


intended by levying of War, to what Purpoſe 1s 
the War levied? Cannot the King be taken off 
more eaſily by Poiſon, or a private Aſſaſſination? 
To the effecting of which, Opportunity cannot 


be wanting; and ſo with more Certainty the End 


is obtained, and a leſs Hazard run in the Execu- 
tion, than could be done by a War; except thoſe 
who levy the War to kill the King are not con- 
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tent with the Murder of him, unleſs they cut the 
Throats of all thoſe that would defend him. In- 
deed to do it by an open War, rather than by 
Poiſon, or a private Aſſaſſination, is the more ge- 
nerous Way ; for they give him fair Warning to 
look to himſelf, like a noble Enemy, that ſcorns to 


kill his Adverſary baſely. Tis indeed to go round 
about, for the neareſt Way. Therefore a War; 
when levied, muſt be for ſome other Intent, than 
to take away the King's Life : Since Engliſhmen, if 
they enjoy their Properties, no Prince is ſo great 
and happy in the Heads, Hearts, Hands and Purſes 
of his Subjects, as an Engliſh King. 

But yet, allowing that upon every War levied 


the Death of the King would certainly enſue, if 


the Rebels prevail; yet this Queſtion does natural- 
ly arife, viz. Where 1s that Statute which does in 


_ expreſs Terms ſay, That a Conſpiracy to levy War 


10 Treaſon? For if it be not ſo expreily and literal- 
ly within ſome Statute, then it is a conſtructive 
Treaſon, and conſequently no ſuch Treaſon, as 
upon which the Judges may proceed, if the Sta- 
ture of 25 Ede. 3. was made to any Purpoſe : 
For that the Statute reſtrains all conſtrufive Trea- 
ſon, or none. But if the Judges may, in any one 
Cafe, make a conſtructive Treaſon, they may do 
it in all; and fo we are left in the ſame Uncertain- 
ty about Treaſon, as we were before that Stat. 25 
Edw. 3. was made. Es 

It the Judges might judge upon conſtructive 
Treaſon, yet it ſeems to be a far- fetched Conſtruction 
to make Conſpiracy to levy War, an Overt 48 of 


compalſing the King's Death: For this is not to be 


probably attainted by Overt Deed. „ 
_ firſt, Becauſe the conſpiring the Death of the 
King, and levying of War, are two diſtinct Species 
of Treaſon; and therefore, it would be very un- 
natural, and too much forced, to join theſe toge- 
ther, and, as it were, to make them one and the 
ſame Thing, that are ſo different and divers, not 
only in the Manner and Matter of Proof, but alſo 
in themſelves, 
For then, Secondly, a Conſpiracy to commit any 
other Treaſon, may alſo be called an Overt Act of 
imagining the King's Death : Which was never yet 


pretended. 


Thirdly, A conſpiring of any one Treaſon may 
then be an Overt Act of any other Treaſon. 

Fourthly, Any other criminal Act may then as 
well be called an Overt Act of conſpiring the King's 
Death. | 
 F#ifthly, This is to make à Conſpiracy to levy 
War Treaſon in itſelf. For there is very little Dit- 
ference between calling a thing Treaſon in itſelf, 
and to make it an Over: A# of ſome Treaſon 
within the Statute. | | 

Sixthly, Becauſe a Conſpiracy to levy War, was 
not Treaſon at Common Law. 

Seventhly, The Statutes of 23 Eliz. and the 
1 and 3 Fac. 4. which make it Hligh Treaſon zo 
reconcile any to the Church or See of Rome; or to 
be ſo reconciled, were enacted to no Purpoſe, if 
a Conſpiracy to levy Ii ar is an Overt Act of the com- 
paſſing the King s Death. For what can tend more 
plainly and directly to /evy Mar, than to perſuade 
the People to renounce their Allegiance to the 
King, and to promiſe Faith and Obedience to 
ſome other Power ? So that theſe; and all other 
Statutes concerning Treaſon, which have been 
made ſince the Statute of 25 Eat. 3. are as fo 
many Conſirmations of it; and conſequentiy prove, 

that 
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that the Judges can call nothing Treaſon, but what 
is literally ſuch, within that, or ſome other Sta- 
tute. 


Eighthly, My Lord Coke ſays, That Cinfoiracy 


to levy War is not Treaſon, unleſs the Var be le- 
died in facto. 
very good Law ; becauſe in many Cafes it is not 
Treaſon to levy War; & @ fortiori, a Conſpiracy 
cannot. For look into the Statute of 12 Q. Mary, 
and there you wy find ſeveral Things provided 
againſt, which are plainly and airectiy a /evying 


of Mar, and yet they are declared to be but 


Le ony. 

But it may be objected, That by Stat. z and 4 
Eder. 6. the Offences mention'd in 1 * Mary 
were made Treaſon. 
not alter the Caſe, but rather prove the Point. 
For, Firſt, They being made Treaſon by Statute, 
proves that it was not io in itſelf. Second: 3, Be- 
cauſe in the two. next ſuccceding Reigns it is de- 
clared to be but Felony. For the Statute of 
Queen Mary is confirmed by 1 £72. 10. 
thereupon the Argument 1s the ſtronger ; becauſe 
thoſe two Queens were of different Religions. 
Third bp Becauſe when a Thing is declared an Of- 
fence by Act of Parliament, and is atterwards made 


a leſs Offence by Statute, it proves that it was not 


cli. but chit tlie neccllary Circum- 


VCQUIT 


ſo great in it 
ſtances of Lime and Affalrs 8 
be ſuch. | | 

But the © af: is yet for ger, becauſe in ſome 
Caſes it may be but a Ire mak to /evy Mar; as 
t was in che Cite 1 ny. 1 
5 Hen. 4. He (id 53 raiſe Forces, and ſuch 
as Were taken 0 be a letting ll ar: For which 
he was queſtion'd hole "the Lords, and tricd for 
High Treat n. But though the Lords did. find 
the Fact, yet they adjudged it but a Treſpais ; 
becauſe the Powers raiſed were not againſt the 
King, but againſt ſome Subjects. This Precedent 
ſeems to carry great Weight in it: Iirſt, Becauſe 
it is a Judgment given in the higheit Court of 
Judicature: Sec, Becauſe it was given ſo ſoon 
after the making the Statute of 25 Edw. 3. who 
muſt be ſuppoled to underſtand the Intent and 
Meaning of that Statute full as well as ſuccecding 
Ages. SI 
The Caſe of thoſe who aided Sir 7 O dcaſt e 
might alſo be urged ; who were acquitted, becauſc 
in their Defence it did appear, that by reaſon of 
Fear, and to ſave themſelves, they were con- 
trained to what they did. Which is Ground 
for another Argument, if there were Occaſion ; 
becauſe it proves that the Maxim in Law, Aus 
non fit reus, u ft Mens fit rea, holds in Caſe of 
Treaſon, as well as in all other Caſes. But I think 
there is no need of it: For if War may be levicc, 
which is neither Treaſon nor Fe.ony, it muſt be 
a very unnatural Conſtruction of a Conſpiracy to 
levy War, to make it an Overt Alt of rompaſi 1g 
the King's Death. 


ſrl. 6 


Thas the ſecond Thing objected has received a a 


full Anſwer, and hkewiſe The 1 A, in a great mea- 
ſure. 
may remain. 

It the Conſequence on all Hands be duly con- 
ſidered, the Danger will be found to he on the 
other Hand: Vet be it as great as can be pre- 
tended; it muſt be remembered, that the Law 
has ſettled the Point; and ſo it mult ſtand, till 
by the fame Authority it be altered. For the 
Rule in Law is not to be forgotten, Nems Legi 


And queſtionleſs his Opinion is 


It is very tiue; yet it does 


And ; 


d it ſhould then 
great Council. 


Lord Northumber. and, 


Yet I will add a few Werus, that no Doubt | 
_ preſly and literally Treaſon within ſome Statute, 
and he be thereof provably attainted by ſome 
Overt Deed; and conſequently a Conſpiracy to levy 
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bus Sapientior. It is Pee that out of a ten | 
der Regard which the Law, and all Subjects, ought 


to have for the King's Life, a Conſpiracy to levy 
War is taken to be an Overt Act of compaſſing the 
King's Death: To this it may be anſwered by way. 
of Queſtion, How comes it about, that this Age 


ſhould have a greater Care of the King's Life than 


our Forefathers had ? Can it be imagined, that they 
did not underſtand the Nature of the Government 


as well as we do? Nor did know of what Conſe- 


quence to the Publick the Preſervation of the King's 
Life is? Can it be thought, that they did not im- 


partially weigh and conſider the Conſequence on 


all Hands? Yet however, let the Defects be never 
ſo many, ſceing it is ſettled by Law, it cannot be 
altered but by the ſame Power: For if it may, then 
let the Conſequences be ſeriouſly debated, of icaving 


it in the Breaſt of the Judges to rectify the Mil: 


tales, or Defects, be they fictitious or real. For 
then, when a Turn is to be ſerved, the Law will 
be {ure to be detective ; and fo in Effect they ſhall 
] egem dare. Treaſon will then be reduced to a 
Certainty ; that is, if the Judges pleaſe z other- 
wife not: There will be then no need of Parlia- 
ments: For the Judges ſhall both declare and make 
Law. What will all our Laws ſignify, tho' made 
and penn'd with all the Wiſdom and Caution that 
a Parliament is capable of, if the Judges are not 
tied up and bcund by thoſe Laws? It renders Par- 
laments uſeleſs, and ſets the Judges above that 
They can undo what the other 
has done. The Parliament chains up ſome unru- 
ly Evil, and the Judges let it looſe again. But 


beſides, where is this dangerous Confequence, as 15 


objected? Indeed there had been ſome Weight in 


the Objcction, had a Conſpiracy to levy Mar been 


wholly unpuniſhable. But the Law has provided 
a Puniſhment commenſurate to the Offence ; which 
tho' it does not extend to Life, yet is ſufficient to 
deter Men from the Commiſſion of it. Yet if a 
Conſpiracy to levy M ar is to be puniſh'd in as high- 
a Degree as a i ar when levy d, this would be 10 
punith Thoughts as highly as Deeds ; Which if it 
be juſt, yet is s ſunzmim Jus. 

Mr. Solicitor Finch twitter'd out two or three 
imperfect Precedents, viz. that of my Lord Cob-. 
bam, Dr. Story, and Plunket. Theſe, as they are 
not altogether to the Purpoſe, fo they are ſo very 


modern, that no great Regard is to be had to 
them; 


and they rather prove the Ignorance or 


Boldneſs of thots Judges, than that a Conſpiracy to 


levy War is an Overt Act of compaſſing the King's 


Death : Becauſe the Statute of 25 Ede. 3. has pro- 
vided, That if any ſuch-like Treaſons come be- 
fore the Juſtices, they muſt tarry without going to 
Judgment, till the Cauſe be ſhewed before the 
King and his Parliament: And therefore for thoſe 
Judges to take upon them to judge upon that 
which was doubtful, and not literally nor expreſly 
a Treaſon, was to alrume the Part which the King 
and Parliament had reſerved to themſelves. And 
therefore, upon what has been ſaid; this Concluſion 
will follow, that no Man can (before the Judges, 
be convicted of Treaſon, unleſs the Fact be ex- 


War is not an Overt AH of compaſſing the King's 

Death, but a Treſpats, or High Miſdemeancur : 

And therefore, the Judgment "againſt my Lord 

Ruſſel was manifeſtly unjuſt; and to, of courſe, it 

ought to be reverſed. ; 50 
| I 


54 
3 
«Rs 

7 
n 
* I 
3 
en 
82 
N 2 9 
3558 
3 
5 
* 


e 


{he Caſe of William Lord Ruſſel. 


If a Confpiracy to Levy War were Treaſon of itſelf, 
or an Overt Act of imagining the King's Death, yet my 
Lord Ruſel was not guilty of {igh-Treaſon within 


the Stat. of 25. Edw. 3. becauſe the Overt Act aſ- 


ſigned againſt him, was His being of @ Counſel of fix 
to manage an Inſurrection, and in order to it to ſeize 
the Guards, for had he actually feiz*d the Guards, yet 


it could not be Treaſon within the Statute 2 5 Edæw. 3. 
Firſt, Becauſe the Guards are not ſettled by Act 


of Parliament, and conſequently they have no le- 
gal Force : For the Law has pronounced that all 
ſtanding Force other than the Militia is in terro- 
rem populi, Illegal, and a Grievance; and the Rea- 


| ſon ot it is clear becauſe the Law does never pro- 
tect or countenance any thing that is, or may be 
burdenſome, or that is uſeleſs: And it is ſo evi- 
dent, that in the Penſionary Parliament, this Vote 


112d in the Houſe of Commons, Nemine Contradi- 


cente : That all ſtanding Force other than the Mi- 
litia is lilegal, and a Grievance: And though they 


have the King's Commiſſion, as may be objected 
yet his Comnuſſion cannot make that lawful that 


zs illegal, no more than he can tolerate a Riot, or 


don a common N:#/axce : For if feveral Perſons 


were try*d for a Riot, and it maniteſtly appear up- 
on the Evidence to be ſuch, would their producing 


the King's Commiſſion keep them out of the 


Compaſs of the Law? Or ſhould thoſe who did 


aſſemble together to ſuppreſs them, be guilty of 


Levins I/ar, becauſe thoſe other Perſons had the 
Law * 7 


King's Commiſſion? Therefore if my Lord Raſſel 
had aſiembled a Force ſufficient to ſeize the Guards, 
the molt that could have been made of it, was to 


bring it within the Statute of the 1 Q. Mary 12. 


which makes it but Felony. And this being duly 


compared with the Precedents urg*d by Mr. Attor- _ 
ney, and Mr. Solicitor, will retort them ſtrongly 
upon themſelves. 3 


Seconaly, It could not be Treaſon within the 
Statute 25 Ed. 3. becauſe at the Time of making 


that Statute, there was no ſuch thing as the Guards: 


For the firſt Thing of that Sort was the Band of 


Penſioners which Hen. 7, fer up, in Imitation of 


what he had feen, and learned in Fance: For in 
Ed. the 34's Time, though he was the Third that 
without Interruption had ſucceeded to the Crown; 
yet Succeſſion had not then obtained fo ſacred a 


Reputation, as not to ſtand in need of the People 
to uphold them in the Throne; and therefore Kings 


were then too wiſe to do any thing that would be 
ſo apparent a diſtruſting of the People, as to call 
in Guards to their Aid. And beſides, the conſtant 


Wars, either with Hance or Scotland, made them 


ſtand continually in need of the People's Supplies; 
and therefore they would be ſure cautiouſly to avoid 
all Things, that might give the Nation occaſion of 
Ocfence: And nothing could be more diſtaſteful 
to the People than to be noſed by a ftandiag Force, 
which the Law had adjudged to be Illegal and a 


Grievance. And therefore, as there were no ſuch 


Things as Guards at the making of that Statute 


25 Ed. 3. ſo that Statute cannot be ſuppoſed to 
take notice of them. 


Thirdly, If the Guards were Eſtabliſhed by Act 


of Parliament, yet if they were fo Eſtabliſhed ſince 


the 25 of Ed. 3. my Lord Ruſſel was not within 


that Statute, becauſe it provided for nothing but 


what was lawfully in being at the time when it was 
made. So that if it were an Offence to ſeize the 
Cuarde, my Lord Ruſſel ought to have been In- 

dicted upon that Statute which did fo make it an 
_ Offence. For if a Priſoner is Indicted upon a 
wrong Statute, and the Evidence proves nothing 
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of the Statute on which he it Indicted, but comes 
very home, and point blank to the Statute on 
which he ought to have been Indicted, he may 
plead ſpecially to it, and the Court muſt direct 
the Jury to bring him in Not Guilty. NEE; 
Fourthly, My Lord Ruſſel was not within the 
Statute of 25 Ed. 3. Becauſe the Indictment con- 
cluded falſſy; and more falſly than any Indictment 
that I ever ſaw or heard of. For it ſays, [And the 
Guards for the Preſervation of the Perſon of our ſaid 
Lord the King to ſeize and deſtroy, againſt the Duty 
of his Allegiance, againſt the Peace and alſo againſt 
the Form of the Statutes.] This Concluſion con- 
tains in 1t four Parts, and none of them 1s true, 
Hirſt, That the Guards are for Preſervation of the 
King's Perſon. It will be an eaſter Matter to find 
a World in the Moon than that the Law has made 
the Guards a lawful Force, or any Statute that has 


Eſtabliſned any Force, particularly for the Guard 
of the King's Perſon. And though the Law had 


Eſtabliſhed any fuci Force; yet it was not done 
by the 25 Ed. 3. and therefore in this the Indict- 
ment concluded falſly. 

The Second Thing is this, That to ſeize and de- 


ſtroy the Guards was againſt the Duty of his Allegi- 
ance. To ſpeak fully to the Nature of Allegiance 
would require a long Diſcourſe. But a few Words 


will lay this upon its Back. It cannot be deny'd, 
that Nature and the Law did nothing in van : 
And if fo, can it be imagin'd that the Law would 
eſtabliſh ſucha Thing as the Guards, which had made 
ſo much a better Proviſion for the Preſervat ion of 
the King's Perſon, even the Duty and Intereſt of e- 
very one of his Subjects? In the next Place, Sulſection 
and Protection are Convertible Terms, and therefore 
if the Sabjects do not receive Protection by the Guards, 
it is not againſt their Allegiance to ſeize and deſtroy 
them: Whereas to ſeize the Militia is againſt their 
Allegiance ; becauſe they receive Protection by them. 
Beſides no Man becomes an Offender, till the Law 
has been promulged fo as that no Man can reaſon- 


ably be ſuppoſed to be ignorant of it. Now then, 


though the King by his Commiſſion might make 
the Guards ſuch a lawful Force; yet non conſrat 


that they are ſo Commiſſion'd by him. For it 


has not been publiſh'd in that due manner and 
form, as that the Nation can regularly take notice 
of it. And beſides, there is no Record enter'd, 
or remaining of it in any Court, or any other 
Place, whereby the People may come to a certain 
knowledge of it, Which is alfo a forceable Argu- 
ment againſt the Legality of ſuch a Commiſſion. So 
that tho? in other Caſes Ignorantia furis is not al- 
lowed yet in this Caſe it is a very good Plea, That 


it was not againſt my Lord Ruſſel's Allegiance to 


ſeize the Guards, tho? the King's Commiſſion did 
make them a lawful Force. | 
The Third thing is, That it was againſt the Peace, 
which is an untrue Concluſion. For it is not againſt 
the Peace to ſeize any Force that 1s not counte- 
nanced by Law. And a Needle may ſooner be 
ſound in a Cart. load of Hay, than any Statute that 
hath Eſtabliſhed the Guards. And if the King's 
Commiſſion can make a Force a lawful Force, then 
it's hard to ſay, whether the Rebellion in Ireland 


did not Act upon ſufficient Authority, ſince no 


clear Anſwer has yet been made to the Commiſſi- 
on under the Broad Seal, which the Rebels pro- 
duced to juſtify their Proceedings. In the next 
place, every Treaſon is againſt the Peace. But 
to conclude, becauſe it is againſt the Peace, there- 
fore it is Treaſon, is neither Law nor Reaſon. For 
every Offence is againſt the Peace; but every Of- 
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fence is not Freaſon. Furthermore, the King's 
lawful Commiſſion is not to be oppoſed in any 
Caſe; and the Inditment upon it will run, that 


it is again the King*s Crown and Dignity, and e e 


the Peace. Therefore to conclude, that it is Trea- 
ſon, is a non ſequitur : For it is not Treaſon in ma- 
ny Caſes, to ſeize and deſtroy thoſe that Act by the 
King's lawful Commiſſion. DE | 


The Fourth thing is that it was ogainſt the Form 


of the Statutes, The Starutes thus mention*d muſt | 
be thoſe Statutes, or at leaſt muſt comprehenq = 


ſome Statute that ſettles the Guards for the Preſer- 
vation of the King's Perſon : For the Serzing of the 


Guards is the Overt Act aſſigned of Compaſſing the 


King's Death, Now if there be no ſuch Statute, 
then is this Part of the Concluſion of the Indict- 
ment alſo falſe. And conſequently the Judgment 
againſt my Lord Ruſſel ought to be revers 0. 
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Ling's-Bench for High- 
Mich. 35 Car. . 


N November the 2th Algernon Sidney, Eſq; 


C 

Clerk of the Crown having read the Re- 
turn, Mr. Attorney General informed the Court there 
was an Indictment againſt the Priſoner, and pray- 
ed he might be charged with it. 
Cl. of Cr. Alzcrnea Sidney, Hold up thy Hand. 


Mich be did.] 


Midd. ff. The Jurors for our Lord the King, upon 


 #heir Oaths do preſent, That Algernon Sidney, /ate of 


the Pariſh of St. Martin in the Fields, in the County 
of Middleſex, EI; as a falſe Trailer againſt the moſi 
Huftrions, moſt excellent Prince, our Lord Charles II. 
by the Grace of God, King of England, Scotland, 
France ad Ireland, and his Natural Lord, not hav- 
ing the Fear of God in his Heart, nor weighing the 


Du:y of his Allegiance, but moved and ſeduced by the 


Hnſtication of the Devil, utterly withdrawing the cor- 


gial Love, and true, ue and natural Obedience, which © 


a true and faithful Sulject of our ſaid Lord the King 


ould bear towards him the ſaid Lord the King, and 


of Right is bound to bear; contriving, and with all his 
Streng!h intending, to aifturb the Peace aud common 


Tranguilliiy cf i Kingdom of England, and to ſtir up 


and move Har and Rebellion againſt the ſaid Lord the 
King, ana toſul unt the Government of the ſaid Lord the 


. King, in tis Kingdom of England, and to depoſe and 


eeprive the ſaid ord the King, from the Title, Ho- 
nour aud Regal Name of the Imperial Crown of his 
Kingdom of England, and to bring and put the ſaid 
Ford the King to Death, and final Deftruftion, the 


_ 8hiriieth Day of Jane, in the five and thirtieth Year 
#f the Reign of ear Lord King Charles II. now King 


of England, Sc. and divers other Days and Times, 
as well before as after, at the Pariſh of St. Giles in 
the Fields, in the County of Middleſex, maliciouſly 
and troiteroufly, with divers other Traitors to the 
Furors afcreſaid unknown, did conſpire, compaſs, ima- 
gine and intend io deprive and caſt down the ſaid 
Lord the Kine, his ſupreme natural Lord, not only 
from the regal State, Title, Power and Rule of his 
Kingdom of England; but alſo to kill, and bring and 
put to Death the ſame Lord the King, and do change, 


alter and utterly ſubvert the ancient Government of © 


this his Kingdom of England, and to caſe and pro- 
cure a miſerable Slaughter among the Subjefts of the 


ſaid Lord the King through his whole Kingdom of 


England, and io ide and flir up an Inſurreftion 
and Rebellion againſt the ſaid Lord the King, within 


this Kingdom of England. Aud to fulfil and perfect 
thoſe his moſt horrid, wicked and diabolical Treaſous, 


* Burnet's hiſtory of his Own Times, Vol. I. p. 570. 


+ Note, This Habeas Corpus was granted the Day before, which was before the Inditment was found by the Grand Jury, 
for it was not preſented to them till after he was brought to the Hall, | ONE SEN 


was by Habcas Corpus brought up to the 
Bay of the Court of King*s-Bench, and the 
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and traiterous Comfo/ſings, Imaginations and Purpoſes, 
the ſame Algernon Sidney, as a falſe Traitor, then 
and there, and divers 6:her Days and Times, as well 
before as after, maliciouſly, traiteroufly and adviſedly, 
did aſſemble himſelf, meet and conſult with the afore- 
ſaid other Traitors to the Furors afereſaid unknown, 
and with the ſame Traitors did treat of, and for thoſe 
his Treaſons and traiterons Compaſſings, Tmaginations 
and Purpoſes, to be executed and fulfilled. Aud that 
WV aforeſaid Algernon Sidney, as a falſe Traitor, 
malicisuſiy, traiteroufly and advijca.y, then and there, 
aud divers other Days and Times, as well before as f- 
ter, upon himſelf, did aſſume, and ts the aforeſaid o- 
ther Traitors did promiſe that he would be aiding and 
Mating in the Execution of their Treaſons and iraite- 
rous Compaſſings, Imaginations and Purpoſes aforeſaid, 
and to fulfil, perfect and reduee to Effect thoſe their 
mejt horrid Trecſons aud traiterous Compaſſings, Ima- 
ginations and Purpoſes aforeſaid, the ſame Algernon 
Sidney, as a falſe Traitor, then and there, falſiy, ma- 
licior;fly, advijedly and treiteroufly did ſend one Aaron 
Smith into Scotland to invite, procure, and incite di- 
vers evil-diſpoſed Suljecls of our ſaid Lord the King, 
of his Kingdom of Scotland, to come into this Kingdom 
of Evgland, to adviſe and conſult with the afere/aid 
Algernon Sidney, and the aforeſaid other unkiiown 
Traitors in this Kingdom of England, of Aid and A 
fiſtance to be expected and ſupplied from the Ningdo of 


Scotland 20 fulfil, perfect, and reduce to Hffect thoje 


their moſt wicked, horrid and traiterous Treaſous a- 
forejaid. And that the aforeſaid Algernon Sidney 70 
fulfil and perfect thoſe moſt wicked, horrid and deviliſb 
Treaſons, and traiterous Compaſſings, Imaginations 
and Purpoſes aforeſaid; and to perſuade the Subjecis 
of the ſaid Lord the King of this Kingdom of Eng- 
land, That it is lawful to make and ſtir up an Inſur- 
rection and Rebellion againſt the ſaid Lord the King 
that now is, the ſaid thirtieth Day of June, in the 
froe and thirtieth Year of the Reign of the ſaid Lord 
tbe King that now is, at the Pariſh of St. Giles in the 
Fields, in the County of Middleſex, falſiy, unlaw- 


fully, wickedly, ſeditioufly and traiteroufly, did make, 


compoſe and write, and cauſed to be made, compoſed 
and written, a certain falſe, ſeditious and traiterous 
Libel, in which ſaid falſe, ſeditious and traiterous Li- 
bel among other Things is contained as followeth in 

theſe Engliſh Vords, viz. The Power originally in 
the People of England is delegated unto the Parlia- 


ment, he (the moſt ſerene Lord, Charles II. now 


King of Eugland, meaning) is ſubject unto the LawW 
of God, as he is a Man to the har that makes 
him a King, inaſmuch as he is a King, the Law 
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may come within the Statute of the 1 3th of this 


King, which is limited by Time, the Proſecution 
mult be in fix Months, and the Indictment within 


ſets a Meaſure unto that Subjection, and the Parlia- 


ment judges of the particular Caſes thereupon ariſ- 


In he muſt be content to ſubmit his Intereſt unto 
| theirs, ſince he is no more than any one of them 


her reſpect than that he is, by the Conſent 


in any of 


ol all, raiſed above any other; if he doth not like 
this Condition, he may renounce the Crown; but 
if he receive it upon that Condition (as all Magi- 
ſtrates do the Power they receive) and {wear to per- 
form it, he mult expect. that the Performance will 
be exacted, or Revenge taken by thoſe that 
he hath betrayed. And that in another Place in 


the aid falſe, ſeditious and traiterous Libel, among 


other Things, theſe falſe, ſeditious, and traiterous 
Engliſh Sentences are contained (that is to ſay) We 


may therefore change or take away Kings, with- 
out breaking any Yoke, or that is made a Yoke 


which ought not to be one, the Injury is there- 


fore in making or impoſing, and there can be 


none in breaking it, Againſ# the Duty of bis Al. 
legiance, againſt the Peace of the ſaid now Lord the 


King, His Crown and Digniy, &c. And againſt 


the Form of the Statutes in this Caſe made and pro- 
_ vided, &c. | hg; | 


"How fay*{t thou? Art thou Guilty of this High 


Treaſon whereof thou ſtandeſt indicted, or not 


Guilty ?-. | 


Col. Sidney. My Lord, I find here an Heap of 


Crimes put together, diſtinct in Nature one from 
another, and diftinguiſhed by Law; and I do 
_ conceive, my Lord, That the Indictment itſelf 


is thereupon void, and I cannot be impeached 

upon i. | 

I. C. 7. We are not to admit of 

Sir Geerze any Diſcourſes, till you anſwer the 

Tefferics, * Queſtion, Whether you be Guilty or 
not Guilty. | 

Mr. Al. Gen. If he will demur, 

my Lord, we will give him Leave. 


Sir Rebert 


Sewyjer. 


Col. Sidney. I preſume your Lordſhip will direct 
me, for Iam an ignorant Man in Matters of this 


Kind, I may eaſily be ſurprized in it, I never was 


at a Trial in my Life of any Body, and never read 


a Law- Book. 8 | 

L. C. J. Becauſe no Priſoner under your Circum- 
ſtances is to have Counſel, but in ſpecial Caſes to 
be affigned in Matters of Law, the Court is bound 


by their Oaths and Duty of their Places, that they 
ſhall not ſee any Wrong done to you: But the 


Bulineſs that we are to tell you now is, you are to 


plead Guilty, or not Guilty, or Demur, which is 
a Confeſſion in Point of Law. 


Cl. Sidney. Under favour, my Lord, There may 


be Indictments that are erroneous, and if they are 
erroneous and vitious, they are null, and ought not 
to he anſwered to. | 
Mr. Juſt. Witbins. If you pleaſe to demur to it 

you ſhall have Liberty to make any Exceptions. 


Cel. Sidney. I don't demur, *tis only Exceptions. 
I think in Matters of Life, a Man may give in 


his Exceptions to the Bill, and plead not Guilty 


afterwards, I am ſure in Sir Henry YVane's Caſe, 
the Court ſaid it, and offered him to do it; that 


which, under Favour, I hope to do. 


I. C. J. You mult plead or demur. 
Col. Sidney. My Lord, if I put in Exceptions to 


the Bill, I don't plead till thoſe Exceptions are 0- 


ver- ruled. This was in the Caſe of Sir Henry Vane. 


I. C. J. Sir, I muſt tell you, you muſt either 
plead or demut. „„ 
Col. Sidney. My Lord, there are in this Indict- 
ment ſome Treaſons or reputed Treaſons, that 
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three. Now, my Lord, if that this Buſineſs that 
is mentioned, be above ſix Months before my Com- 
mitment, or above three before the Indictment, 


1 think, under Favour, I ought not to anſwer to 


theſe Matters. 8 
L. C. J You are miſtaken in the Law. That 
will be ſaved when the Fact comes to appear. If 
they alledge the Thing to be at a Time, which, 
according to that Allegation would maintain the 
Indictment, if upon the Trial, it appear otherwiſe, 


the Court is bound to take notice of it when you 


come to your Trial, but we are not bound to exa- 
mine that before you have pleaded. 
Col. Sidney. My Lord, every body will acknow- 


ledge, that there have been, or may be, vitious 


Indictments. Now if I plead to an erroneous In- 
dictment, and am acquitted, I may be indicted a- 
gain. Bills of Attainder have been upon Errors 


in original Indictments, as that of the Duke of 


Somerſet. Now if there be here ſeveral Things 


diſtinct in Nature, diſtinguiſhed by Law that are 


put together, tis impoſſible to make a poſitive 
Anſwer to any one. If any one ſhould tell me, 
that I by my ſelf, or by others, by Sword or by Pit- 
to] conſpired to kill the King, | can ſay, I did it, or 
I did it not. If any one fay, I have levied War, 
and by ſeveral Acts undertake to prove I have done 
it, I can fay I have done it, or I have not. But 
here I don't find any thing ſpecified, or can tell 
upon what Statute I am indicted. I pray I may 
ſee the Record. | 

L. C. J. That we can't do. You ſhall hear it 
read again if you will, if you think it to be a void 


Indictment, Demur to it if you will. 


Col. Sidney. My Lord, I deſire you to accept of 


this. [Shewing 4 Parchment.] 


L. C. J. What is it? Putin what Plea you ſhall 
be adviſed; but if you put in a ſpecial Plea, and 
Mr. Attorney demurs, you may have Judgment 
of Death, and by that you wave the Fact. 

Col. Sidney. I can't make any Objection to the 
Bill after I have pleaded, Not Guilty, for I accept 
the Bill thereby to be good. 5 | 

L. C. J. If you can aſſign any Matter of Law, 
do. But otherwiſe what a kind of thing would it 
be? All Criminals would ſay, in all Caſes, I doubt 
whether the Bill be good or bad. And after I 


have thus conſidered of it, I will plead: You are 
miſinformed, and this the Court tells you as a Du- 


ty incumbent on them. | 

Mr. Juſt. Withins. If you demur, and ſhew what 
our Cauſes are, we will aſſign you Counſel, 

Col. Sidney. I deſire you would not try me, and 


make me to run on dark and ſlippery Places, I 


don't ſee my Way. 
L. C. J. Don't apprehend yourſelf to be fo, as 


if the Court would run you on any Inconvenience. 


But they are bound to ſee the Methods of Juſtice 
reſerved, they are thoſe that you, and all the King's 
Subjects are bound to conform to. If any one of 
us were in the ſame Condition, we mult obſerve 
the ſame Methods of Law. | | 
Cl. of Cr. Art thou Guilty or not Guilty? 
Col. Sidney. Then pray, my Lord, will you tell 
me this, Is it true, that a Man, how vitious ſoever 
an Indictment is, muſt anſwer or demur to it? 
L. C. J. He muſt either anſwer or demur. 
Col. Sidney. Are there no Exceptions to be ad- 


mitted ? | 
5 12 TL. C. J. 
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L. C. J. None: And if you don't do the one, 
or the other, Judgment paſſes, as if you had * 
ed Guilty. 6 

Col. Sidney. Here is a Plea 

Mr. Fuft. Withins. Will you ſtand by it? Con- 


ſider yourſelf, and your Life, if you put in that 
Plea, and Mr. Attorney demurs, if your Plea be 


not good, your Life is gone. 


Col. Sidney. Pray, wy Lord, give me a Day to 


conſider of it. 


L. C. J. No, we muſt not introduce new Me- 
thods or Forms for any body. The ſame Caſe chat 5 
| Counſel 

Col. Sidney. My Lord, I do not pretend- to any | 
thing but what is Law, and due to every Man upon 
Engliſh Ground. I would be very ſorry to do that 


is with you may be with other People. 


which may be hurtful. 


L. C. J. You have the Rule of. the Court. Lou 


muſt do one or the other. Call him to it. 

Col. Sidney. ] deſire this may be read. [Shewing 
the jame Parchment.] 

L. C. J. It ſhall not be read unlef you put it in 
as a Plea. | 

Mr. Sol. Gen. I muſt do my Day. Mr. Williams 


exceeds his Liberty, he informs the Priſoner ſeve- 


ral Things. 


Mr. Williams. I only faid, if it was a Plea, put 
it in, Mr. Attorney can hear all I ſay. ¶ U hereupon 
Mr. Williams was reproved by the Lord Chief Fuſ- 


tice. f 
2 Sidney. ] only give it as Exceptions to the 
Bill. 

Cl. of Cr. Art thou Guilty or not Guilty? 

Col. Sidney. If any one ſhould ask me any par- 
ticular Thing, I could tell how to anſwer. 5 

L. C. J. He asks you a particular Thing. Tis 
the Duty of the Court to pronounce Judgment, if 
you do not plead. 

Col. Sidney. Why then, if you drive me upon it, 
I muſt plead. 

L. C. J. lam ſure there is no Gentleman of the 
long Robe would put any ſuch thing into your 
Head. There Was never any ſuch thing done in 


| Capital Matte 


Col. Sidney. My Lord, I am there indicted for 
Conſpiring the Death of che King; I have not 
Conſpired the Death of the King: I am there in- 


dicted for Levying of War; I have not done that: 


am indicted for having invited in others of ano- 
ther Nation; I have not done that neither: I am 
there indicted to have written a ſeditious Libel to 


| ſtir up the Spirits of the People againſt the King; 
I have not written any thing to ſtir up the 88 8 | 


againſt the King. 


L. C. J. We are not to hear all this, you muſt 
5 as other People, or elſe in plain Engliſo we 
will pronounce Sentence. We ought to give all 


Men Satisfaction that will be ſatisfied; but if they 
won't be directed we can't help that. 


Col. Sidney. My Lord, if you put me upon "TY 


os 5 Neceſſity, it lies upon you; 1 muſt plead 
then 
Cl. of Cr. Art thou Guilty, or not Guilty! ? 
Col. Sidney. Not Guilty. 
Ci. of Cr. Culprit, How wilt thou be tried? 
Col. Sidney. By God and my Country. 
Cl. of Cr. God ſend thee a good Deliverence. 
L. C. J. If you be not guiley, I pray God you 


may eſcape. 
Mr. Att. Gen, bus Lord, will you pleaſe to ap- | 


dee this Plea in the Appendix, 


point a Day for his Trial, that he may take notice | 

of it now? | 
L.C. F. What Time would you have 3 
Mr. Att. Gen. A Week's Tine, do you think 

that will be enough ? 
Col. Sidney. No, pray, my Lord, giver me a a Fi ort 


night's Time. 


Mr. Att. Gen. I won't oppoſe Es | 
Col. Sidney. In the next Place I deſire a Copy « of 


the Indictment. 


L. C. J. We can t grant it by Law. 
Col. Sidney. 1 deſire you would pleaſe to give me 


ry OS, 7. We can't do it; if you aſſign us any 

particular Point of Law, if the Court think it ſuch 
a Point as may be worth the debating, you ſhall 
have Counſel : But if you ask for Counſel for no 
other Reaſon than becauſe you ask it, we muſt 
not grant it. The Court is bound to ſee that no- 
thing be done againſt you, but what is accord- 


ing to the Rules of Law. I would be very 


loth to draw the Guilt of any Man's Blood upon 
me. | 

Col. Skduey: Has not every Body Counſel ? 

WS re Ee 

Col. Sidney. J have ſeveral Points of Law. 

L. C. J. Tell us them. 

Col. Sidney. My Lord, will you oblige me e that 
am an ignorant Man, and confeb my elf ſo, upon 
hearing my Indictment for Things J know not 
of, a long Thing, . to raiſe a Point of 
Law, | 

L. C. J. *Tis not we oblige you, Mr. 1 
tis the Law obliges you. We are the Miniſters 
of the Law, *tis the Law fays we are not to al- 


low you Counſel without making your Objections, 


that the Court may underſtand whether it be fit : 
*Tis the Law fays we may not allow you a Copy 
of the Indictment, Therefore don't go away and 
fay that we as Men ſitting here impoſe upon you, 
we ſit here only to adminiſter the Juſtice of the 
Nation. 

Mr. Fuſt. Withins. Sir, you will have a Fort- 
night's Time to conſider of Objections in Law. 

L. C. F- If you will have it read, you ſhall. Thoſe 
Things that you may have by Law, God forbid 
but you ſhould have the Benefit of them. X 

= © Sidney. I deſire, my Lord, to hear 1 it read 
again. 

Mr. Ait. Gen, Would you have! it read in Eau 

Col. Sidney, Ves, if you Ps. 1 do underſtand 


A 8 Latin. 


T zer the Indifiment * was read in Latin. 


Cal. Sidney. What is that Statute ? 

I. C. J. When you come to your Trial, Mr | 
Attorney will tell you what Statute he goes upon. 
And he may give in Evidence any Act of Parlia- 
ment that comprehends Treaſon. 

Col. Sidney. Methinks he ſhould ſay what Sta- 
tute he goes upon. : 

Mr. Juſt. Withins, Sir, would you have a new 
Indictment for you? 


I. C. J. He muſt take notice of his Trial this 


Day Fortnight. Lieutenant of the Tower, you 


| may take the Priſoner back again. 


Then the Lientenant of the Tower took atay hi 5 
Priſoner. = 
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was brought to the Bar of the Court of King 


: Bench by Habeas Corpus, and Proclamation for In- 
— being made, he deſired Pen, Ink and 


Paper, which were granted him. And he allo de- 


| fired, that two Perſons, (viz.) Mr. Wyn and 
Mr. Gibbs, might write for him, which was alſo 
allowed by the Court. : ”; 
Col. Sidney. My Lord, when I was laſt here be- 
fore your Lordſhip, I did deſire a Copy of my 
| Indictment, and I thought the Law did allow ir 
me. But being in an hurry, carried firſt to a Ta- 
vern, then led through Soldiers, and ſurprized ab- 


ſolutely, I could not give that Reaſon why I 


thought the Law allowed mea Copy. My Lord, 

I was denied a Copy, and thereby I was deprived of 
the Benefit of a ſpecial Plea I deſigned to have put 
in. This would have been a great Help to your 

' Lordſhip, and to me; the Denial of which hath 
bten a great Prejudice. Now, my Lord, that which 

I thought was Law then, I think I can give a better 


Teſtimony that *ris ſo now upon the Statute of 46 


 Edw. 3. wherein tis expreſſed, that tout partes & 


tout gexts, tiiat is, all People ſhall have a Copy of 
every Record; and it enumerates ſeveral Matters, 


as well that againſt the King as other People. This 


is a general Law till in Force: My Lord S!rafford 


had) a Copy, and my Lord $S!rafford, and the Lords 


in the Tower had Copies of their Indictments. And, 
under favour, I think it was never more neceſſary 
than to me, there never having been, perhaps, a 


Charge ſo long and ſo confuſed. Now, my Lord, 


have a Copy tranſcribed of this Statute. 
im ; | [Sewing a Paper. 


Sir Grores L. C. J. We remember the Law very 


Fefe well. Mr. Sidney did move for a Copy 


of the Indictment, and the Court de- 


med him then, and ſo ſhall now. And yet all 
this while we ſhall deny you nothing that is Law. 


You ſhall have the Right that becomes a Subject in 
your Condition. And we mult tell you, that not- 
withſtanding all that Caſe we ought not to have 


given you ſo much Favour (perhaps in ſtrictneſs) 


as we did. And becauſe you did particularly take 
notice of the Caſe of Sir Henry Vane laſt Time, I 


will ſhew you the Court did indulge more to you 
than was done to that Perſon. In Sir Henry Jane's 


Caſe, by the Opinion of all the 
| Judges, 1t was declared, that no 
Copy ought to be given, neither of the whole, 


Trial LIX. | 


nor any part of the Indictment, except they new 


Matter of Law. But your Counſel, ſince you 


went away, moved for the Copy of the Indict- 
ment; and to ſatisfy them, I directed the Cale that 


you took notice of to be read in the Court: And 
thought they had been {ſufficiently ſatisfy d. You 


tad the Indictment read to you in Latin, which 


was denied in the Caſe of Sir Henry Vane. And 


there is a later Caſe known to moſt Perſons here. 


By the Opinion of all the Judges of Zzgland, a 


Copy of the Indictment was denied to my Lord 


Ruſſel. Therefore arraign him upon the Indict- 


ment; we muſt not ſpend our Time in Diſcourſes 


do captivate the People. 


Col. Sidney. Is not this a good Law, my Lord? 
: I. Holding out the Paper. 
L. C. 7. You have the Rule of the Court. 

Mr. Fuſt. Withins. Any thing the Law will al- 


blow you, you ſhall have; but Iam ſure if you did 


advite with your Counſel, they muſt tell you the 
lame Thing. EN EST, 35 
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: Ovp. November, Algernon Sidney, Elq; 


So the Clerk of the Crown called the Jury, and 
after ſeveral Challenges, the Names of the Jury 
were as follow, 

John Amer, F Clerke, 

Richard White, George Glisby, 

William Linn, Tur? « Nicholas Baxter, 


Lawrence Wood, —— Reeves, 
Adam Andrews, | | William Grove, and 
Emery Arguiſe, Jobn Burt. 


L. C. J. Look you, Gentlemen of the Jury, there 
are ſome Gentlemen at the Bar, as we are informed, 
are apt to whiſper to the Jury; *tis no part of their 


Duty; nay, tis againſt their Duty: And therefore, 


Gentlemen, if you hear any of them by you that 
offer to whiſper, or make Comments in this Cauſe, 
as you are upon your Oaths, and I doubt not but 
w1ll do your Duty between the King and the Pri- 
ſoner; ſo I expect if you hear the Counſel ſay any 
thing, you will inform the Court. Let us have 
no Remarks, but a fair Trial in God's Name. 
Cl. of Cr. You that are ſworn, look upon the Pri- 
ſoner, and hearken to his Cauſe. He ſtands indict- 
ed by the Name of Algernon Sidney, of, &c. (as in 
the Indictment) your Charge is to inquire, &c. 


Then Proclamation for Evidence was made. 


Mr. Dolben. May it pleaſe your Lordſhip, and 


you Gentlemen that are ſworn. This is an Indict- 


ment of High-Treaſon, preferred againſt Algernon 
Sidney, the Priſoner at the Bar. The Indictment 
ſets forth, That he, as a falſe Traitor againſt our 


moſt Illuſtrious Prince, Charles the Second, his 


natural Lord, not having the Fear of God in his 
Heart, &c. On the Thirtieth of June, in the 
Thirty Fifth Year of the King, and ders other 
Days and Times, as well betore as after, in the 
Pariſh of St. Giles in the Fields, in the County of 
Midaleſex, traiterouſly, with divers Traitors un- 
known, did contpire the Death of the King, and 
to levy War within the Kingdom. And, to com- 
plete theſe Traiterous Purpoſes, did then, and there 
maliciouſly, adviſedly and traiteroufly, ſend one 
Aaron Smith into Scotland, to excite ſome ill diſpo- 
ſed Perſons of that Kingdom to come into this, 
and to conſult with the ſaid Alger non Sidney, and 
other Traitors, of and upon Aſſiſtance from the 
Kingdom of Scotland, to carry on thoſe Deſigns. 
And the Indictment ſets forth further, that to per- 
ſuade the People of England it was lawful to raiſe 
Rebellion, the ſaid Algernon Sidney did caute to be 
written a falſe ſeditious Libel, in which are contain- 
ed theſe Engliſb Words, The Power originally in the 


People of England is delegated unto the Parliament. 


The King is ſubjett to the Law of Goa, as he is @ 
Man to the People that makes him a Ring. In as 
much as be is a King, the Law ſets a meaſure unto 
that Subjection, &c. (as in the Indictment.) This is 
laid to be againſt the Duty of his Allegiance, a- 


gainſt the Peace of the King, his Crown and Dig- 


nity, and againſt the Form of the Statute in that 
Caſe made and provided. If we prove him Guil- 
ty, we doubt not but you will find 1t. | 
Mr. Att. Gen. My Lord, and you 3 
Gentlemen of the Jury, the Priſoner 54 e 23 
at the Bar ſtands indicted of the 
higheſt Crimes, the conſpiring the Death of the 
King, and the Overthrow of the Engiiſ̃i Monar- 
chy. Gentlemen, we ſhall uſe this Method in 


our Evidence, We ſhall ſhew by many Winneſſes, 
that 
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that there was a Deſign of raiſing and making 


a Rebellion within this Kingdom. For, Gentle- 
men, you muſt take notice, and I think there 1s 


no pay "pk but does believe, that for ſeveral 


Years laſt paſt a Deſign was laid, and for that 
purpoſe ſeveral ſecret Inſinuations were made ute 
of, and publick Libels ſpread abroad to perſuade 
the People, that the King was introducing Ar- 
bitrary Power, that he ſubverted all their Rights, 
_ Liberties, Properties, and whatever was dear to 
them. They endeavoured to make the World 
believe the King was a Papiſt. And when, Gen- 


tlemen, by ſuch Stratagems they had worked up- 
on many incautelous Perſons, when they thougnt 


they had gotten a ſufficient Party, then there was 


a Deſign of an open Riling, (for they thought all 


Things were ripened) and that was to be in ſeveral 
Parts of the Kingdom. Some Perſons, to effect 


this Deſign, were for a preſent Aſſaſſination of the 


King. Others would do it in a more fair and gen- 
tle way. They thought it below Perſons of that 
great Quality as the Priſoner is, and therefore were 
for doing it by open Force. 5 
When we have given that general Evidence, 
we ſhall then come to ſhew you what Share and 
Part the Prifoner had in this Deſign. For certain- 


ly he was looked upon as a very eminent Perſon, 


whoſe Education abroad, and former Practices 
at home had rendered him fit to adviſe and pro- 
ceed in ſuch Affairs. We ſha!l prove when theſe 
Matters were ripe, this Gentleman was of the 


Council of State, of the ſix that were to manage 


this Matter of the Riſing. We ſhall ſhew the 
ſeveral Conſultations they held; one at Mr. Hamb- 
don's Houſe, another at the Houſe of my Lord 
Ri jel. 


ſing ſhould be firit in the Country or City, or 
both together. They came to a Reſolution it 
ſhould be in both Places at once. Then, when 


they had Aſſerted that Point, they come to con- 


ſider the Time of Riſing; and upon that they 
thought fit to call in Aid of Scotland firſt; and 
that was this Gentleman's particular Province. 
For he, being a Man of great Secrecy, was to fend 
an Emiſſary into that Kingdom, and invite ſome 
Perſons over to treat with them about it. We 
ſhall prove that an Emiſſary was ſent, and this 
Gentleman gave him a conſiderable Sum to bear 
his Charges. We ſhall prove that ſeveral Scotch 


Gentlemen, in purſuance of this Reſolve, - came 


here to treat with this great Council of State, 


about this Affair: And ſhall make it appear to 
you, that as ſoon as ever the leaſt Diſcovery of 
this Plot was, Theſe Perſons concealed themſelves 
and withdrew, as the reſt of the Plotters that have 


fled from Juſtice. 


Gentlemen, this was not enough for this Gen- 
tleman to conſult on theſe ſeveral Paſſages, but 


to demonſtrate to the World, that his Head and 
Heart was entire in this Service, and that he 


might carry it on the more effectually, he was 
at this very time, when this Emiſſary was gone 


into Scotland, preparing a moſt Seditious and 
Traiterous Libel; we inſtance in ſome particular 
Words of it; but we ſhall ſhew you, that the 


whole Deſign of this Treatiſe is to perſuade the 


People of England, that it is lawful, nay, that 
they have a Right to ſer aſide their Prince, in caſe 
it appear to them, that he hath broken the Truſt 


laid upon him by the People. Gentlemen, he 


There we ſhall acquaint you what De- 
bates they had; for they acted like very ſubtile 
Men; and there they debated, whether the Ri- 


* 
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LY 


docs uſe in that Treatiſe ſeveral Arguments drawn 
from the moſt Rebellious Times that ever were 
in England, from the late Rebellion (I muſt needs 
uſe that Word, notwithſtanding the Act of Ob- 
livion, when a Gentleman ſhall now attempt to 


do thoſe Things for which he was pardoned then) 


and from other Kingdoms, where Rebellion hath 
been proſperous againſt Princes. Then he falls 
to Reaſoning, and uſes great Reaſon in the Caſe, 
that all the Power of the Prince is originally in 
the People, and applies that Diſcourſe, that the 


Power of the King was derived from the People 


upon Truſt, and they had already declared the 
King had invaded their Rights, and therefore he 
comes to argue, they might aſſume that Origi- - 
nal Power they had conferred. And he tells the 
King, that is no hard Condition; if he thinks it 
ſo, he ſhould lay down his Crown, if not, he 
threatens the Condition would be exacted, or 
otherwiſe ſhould be revenged by thoſe he had 
betrayed; and who but this Gentleman and his 


_ Confederates, that thought himſelf not only able 
to govern this Nation, but many Monarchies, 
ſhould call him to Account for 1t ? 


him t. | For he lays 
down this Principle, that tho? all the People do 
riſe againit their Prince, it is no Rebellion. The 


whole Book is an Argument for the People to 
riſe in Arms, and vindicate their Wrongs. He 


lays it down, That the King bas no Authority to 
difſobve the Parliament; but *tis apparent the King 
hath diſſolved many; therefore he hath broken hi 


Truſt, and invaded our Rights, And at laſt con- 
_ cludes with that Paſſage laid in the Indictment, 


Ie may therefore ſhake off our Yoke; for *tis not a 


Yoke wwe ſubmitted to, but a Yoke by Tyranny (that 


muſt be the meaning of it) they have impoſed on 
us | | 


Gentlemen, if we prove all theſe Matters to 


you, I doubt not you will do right to the King 
and Kingdom, and ſhew your Abhorrence of thoſe 


Republican Principles; which, if put in Practice, 
will not only deſtroy the King, but the beſt Mo- 
narchy in the World. 5 5 
Mr. Sol. Gen. Pray call Mr. Yet. 
| lo appeared. 
Col. Sidney. I pray one Word, my | 
Lord, before Mr. Veſt be ſworn: I have heard, 
my Lord, Mr. Weſt hath confeſſed many Treaſons, 
I deſire to know whether he is pardoned, or 
no ? ER DR 
-£ CF. Ldon't know that, © 7 | 
: Col. Sidney. My Lord, how can he be a Witneſs 
ben | Ges 
I. C. J. Swear him: For I know no Legal Ob- 
jection againſt him. He was a good Witneſs in 
my Lord Ruſſes Trial. a | 
Col. Sidney. My Lord, if another did not except 


Mr. Finch. 


againſt him, 'tis nothing to me. 


Mr. North, Pray give an Account to the Court 
of what you know of a general Inſurrection intend- * 
ed in England, © . | 
Col. Sidney. What he knows concerning me. 
IL. C. J. We will take care of that, that no Evi- 
dence be given but what ought to be. 
Col. Sidney. Is it ordinary that he ſhould ſay 
any thing, unleſs it be to me and my Indict- 
ment e „ . 0 
L. C. J. Mr. Sidney, Lou remember in all the 
Trials about the late Popiſb Plot, how there was 
firſt a general Account given of the Plot in Cole 
man's Trial, and fo in Fluntet's, and others: I 
don't doubt but you remember it. And Sir Vil. 
. „„ „ liam 
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liam Joues againſt whoſe Judgment, I believe, you 


Won't object, was Attorney at that time. | 
A Mr. North. Mr. Meß, What do you know of 
the general Inſurrection lately deſign'd ? 

Mr. 
to know Colonel Sidney ſeveral Years; but I don't 
remember that J ever ſaw him from the time 
I came acquainted with any part of the Con- 


ſpiracy, till the Diſcovery that was at the Coun- 


Cl]. WE = _ | 
Mr. North. Pray give an Account of what you 
knaw of the Plot in general. | e 
Air. Welk. My Lord, in Ocfaber laſt, Captain 
I7alcot came ta me, and told me that my Lord 
Shafisbury had deligned an Inſurrection in Novem- 
ter; I uſed fome Arguments to diſſyade him 
from it. But a little afterwards he came and told 
me, the Thing was wholly diſappointed, and then 
it went off, and my Lord $hafr5vury went for Hel. 
land, Colonel Ruinſey afterwards about Chriftmas, 
faid there were ſome Lords and Gentlemen intend- 
ed to make an Inſurrection; the Perſons were the 
Duke of Monmouth, my Lord of Ejjex, my Lord 
| Howard, my Lord Ruſſel, the Priſoner at the Bar, 


and Mr. Uambden, Fun. After ſome time he told 


mee they had altered their Meaſures, and were re- 
ſolved not to venture upon an Inſurrection in Eug- 

Land, till they had a Concurrency in Scotland. At- 
terwards I was not privy to any thing elſe, but 
what I had the Report of from Mr. Ne/throp and 
Mr. Fergyſou. Mr. Neltbrop told me the Priſoner 
had {aid - | | 


Cl. Sidney. My Lord, I am very unwilling to 


interrupt the Gentlemen — | 
L. C. J. You muſt not interrupt the Witneſs. 
Go on, Sir. . | | 
Mi. Weſt. Mr. Nelthrop told me, the Priſoner 
at the Bar had ſent Aaron Smith into Scotland, and 
given him a Sum of Money to bear his Charges, 


and ſent Letters to ſome Scotch Gentlemen to in- 


vite them to Town. The Letter bore a Cant 
of ſettling ſome Buſineſs in Carolina; but the 
Buſinels was coming up about the Inſurrection. 


After this Mr. Smith returned, and ſome Scotch 


Gentlemen with him; and ſoon after Mr. Fergu- 
ſon gave an Account of that Affair, and ſaid, the 


Scotch propoicd, if they might have Thirty Thou- 


ſand Pounds in ready Money, they would under- 
take to make an Inſurrection in Scotland, with- 
out the Concurrence of England. He ſaid this 
Propoſal was agreed to, and Money would be 


ſoon ready; and he ſaid that Sheppard would re- 


turn the Money. That the Arms were ready 
bought, and my Lord of Argyle would go into Scot- 
land, and head the Scots. He told me when 
Things were thus ſettled, ſome difference aroſe 
about railing the Money; and at laſt he told me, 
my Lord Grey did offer to raiſe ten thouſand 
Pounds out of his own Eſtate, if the reſt would 


pay their Proportion. Then the Scots came down 


to leſs, but that would not be complied with. The 
Places for the Riſing were Briſtol, Taunton, York, 
Cheſter, Exeter, London, That there had been 
ſome Debates, whether they ſhould begin at Lon- 
don, or the other Places, and at laſt it was reſolved 


they ſhou'd begin at London with the reſt of the 


: Pines. - | | | 
My Lord, This was the Account I had of the 
Matter in general of Mr. Ferguſon; but he faid 
they were diſappointed. Afterwards he told me 
the Priſoner at the Bar, and Major Wildman, were 
very imtrumental in working of it otf, becauſe 
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Weſt. My Lord, I have had the Honour 


a Bufineſs with Scotland. 
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they could not agree upon the Declaration to be 
made upon the Inſurrection. The Eugliſbʒ were for 
a Commonwealth; but the Scorch Gentlemen an- 
{wered fairly, it might come to it in time, but the 
Noblemen there would not agree to it at preſent. 
As to the Priſoner in particular, I know nothing, 
and did never ſpeak with him ' till ſince the Diſco- 
very. 

Mr. Att. Gen. Colonel Rumſey. [ Szworn.] 

Mr. North. Pray, Sir, will you give the Court 
an Account of what you know of any Inſurrection 
intended, and how they deſigned to carry it 
on. | : 
Col. Rumſey. My Lord, the latter end of Oclo- 
ber, or the beginning of November, I was deſired 
by my Lord Shaftsbury to go to Mr. Sheppard's to 
know of the Gentlemen that were met there, -what 
was done ahout the Riſing intended at Taunton; 
and I had their Anſwer, that Mr. Trenchard had 
failed them, and that it muſt ceaſe for that time. 
That was all at that time. | 
Mr. Sd. Gen. What elſe do you know of any 
Inſurrection afterwards ? | 

Col. Rumſey. After that we had ſeveral Meetings 
at Mr. Meſt's Chamber, where we had divided the 
City inco twenty Parts, and ſeven Parts Mr. Good- 
enough had brought an Account of; the other 
thirteen he ſaid nothing of; for he had not ſpoke 
with thoſe that were to tell him how many Men 
they would afford. There was there Captain Wal- 
cot, Mr. Weſt, the two Goodenoughs, Mr. Borne, 
Mr. Wade, and myſelf. | 

L. C. 7. What was the Reſult of thoſe De- 
bates ? 

Col. Rumfey, To ſee what Number of Men 
they could produce in the City for the Inſur- 
rection. | | 

J. C. J. Was there a Riſing deſigned ? 

Col. Rumſey. Yes. 

I. C. J. And did theſe People meet? 
Cal. Rumſey. There was no time ſet. 
Mr. Sol. Gen. When was the Meeting? 

Col. Rumſey, There were ſeveral Mectings in 
March, and April, and May. 

Mr. Sol. Gen. After the Meeting at Sheppard's ? 

Col. Rumſey. Yes, a great while. It ceaſed, I 


think, ſix Weeks or three Months. 


L. C. J. Who did 
pard's? | 

Col. Rumſey. There was the Duke of Mconmonth, 
my Lord Grey, my Lord Ruſſel, Sir Thomas Arm- 
Strong, Mr. Ferguſon, and Mr. Sheppard. 

Mr. Sol. Gen. Who did you expect ſhould head 
this Army? 

Col. Rumſey. That was never ſaid any th ing 
of. h 
Mr. Att. Gen, Who were to manage the Ri- 

? 

Col. Rumſey. We that met there. 

Mr. Att. Gen. Had you no expectation of great 
Men? 

Col. Rumſey. Mr. Weſt told me, and Mr. Good- 
enough, that there was a Council, which were the 
Duke of Monmouth, my Lord Eſſex, my Lord 
Howard, Colonel S:aney, Mr. Hambden, and my 
Lord Ruſſel, there were Six. 

L. C. J. What did he tell you of them Six? 

Col. Rumſey. He told me they were managing 


you meet with at Mr. Shep- 


L. C. J. A Buſineſs, pray ſpeak plain, tell all 
you know. | : 
Col. Rumſey. For the Inſurrection. 
| Is CF; 
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L. C. J. Say fo then, we know nothing of the 
Buſineſs you were about. | 


Col. Rumſey. My Lord, Mr. Weſt had that Dil- 


courſe with my Lord Howard 1 never nad; he is 


more fit to ſpeak to that than me. 
L. C. J. Speak your own Knowledge and no 
more. E | | 
Mr. Jones. After the Death of my Lord Shafts- 
bury, who were the Managers, and were to carry 
it on d | 
ul. Rumfey. I told you, Mr. Weſt and Mr. Good- 
enough did tell me the Duke of Monmouth, my 
Lord £//ex — ; | 
Mr. Att. Gen. He told you ſo before. Do you 
krow there was an Inſurrection then intended? 
Col. Rumſey. Les, becauie we met towards the 
Management of it, the Company that met at 
Mr. Viſi's Chamber, and other Places. 
Mr. Att. Gen. What Diſcourſe had you with 
Mr. Ferguſen about it? | 
Col. Rumfey. Not about thoſe Gentlemen. 
Mr. North. The next Thing we ſhall ſhew, ſhall 
be that the Scorchmen came to Town. 
Col. Sidney. My Lord, I muſt ever put you in 
miad, whether it be ordinary to examine Men up- 
on Indictments of Treaton concerning me that I 
never faw, nor heard of in my Lite. 5 
L. C. J. I tell you, all this Evidence does not 
affect you, and I tell the Jury ſo. | 
Cal. Sidney. Bur it prepoſſeſſes the Jury. 


Mi. Keiling called end fworn. | 
Mr. Att. Gen. I ask you in general, what you 
know of the Riſing to have been laſt Spring? 
Mr. Keiling. My Lord, It was ſome time laſt 
Summer, Mr. Gaodenougb came to me, and brought 


me three Papers numbered on the back- ſide; I 


asked him to what end he delivered them me? 


He told me, One was for myſelf, and I was to 


deliver the other Two to whom I could truſt in 
the two Diviſions. I asked him, what was the De- 


ſign? Hs ſaid, to ra Men; ſays J, Do you de- 


ſign a general Inſurrection? He ſaid, if he did not, 


if the King was taken off this would do well; for 
then People would know how to have recourſe to a 

formidable Body. And I have heard him ſay, 
that Colonel Sidney, whom I don't know, had 
à conſiderable Part in the Management of that 
Affair; EA | 

Mr. Att, Gen. We charge him with Conſpiring, 
and there muſt be Confederates in the Caſe, Now 
then we come to the Priſoner, we will call my 
Lord Howard, that was one of the Perions that 
did Conſult. | 


Te Lord Howard porn. 
Mr. Att. Gen. Pray acquaint my Lord and the 
Jury of your Knowledge, of what Tranſactions 


there have been with the Priſoner about this Affair 


of the general Riling. | 

Lord Howard. Truly, my Lord, in the entering 
of the Evidence I am about to give, I cannot 
but obſerve, what a natural Uniformity there is 


in Truth. For the Gentlemen that have been 
before, have ſo exactly inſtanced, in every Par- 
ticular, with what 1 have to ſay, that two Tal- 


lies could not more exactly fall into one ano- 


ther, though I confels I had not ſeen their Fa- 


ces, *till the Plot broke out, for ſome Months 
before. 1 ; | 
My Lord, and Gentlemen of the Jury, About 


me middle of January laſt, it was conſidered by 


ſome of us that met together, that it was very 

neceſſary and expedient to an Enterprize that had 
been long in Hand, and fallen flat then, that it 
ſhould be revived by ſome Conſult or Cabal, that 
ſhould be ſet up to give Life to it, and Gover- 


nance to the Motions of it, The firſt (for ought 
I know) Movers of this were the Duke of Mon- 


mouth, the Gentleman at the Bar, and my Self: 
And there we did agree, that we ſhould bethink 
our ſelves of ſome tew, we were willing it ſhould 


not exceed Jive, at the moſt Seven. This 


Agreement being at firſt between us Three; I 
remember the Duke of Monmouth undertook to 
engage my Lord Ruſſel, and my Lord Saliabury; 
and this Gentleman Colonel Sidnqy for my Lord 
of Eſſex, and Mr. Hambden; and theie being 


put together, did preſently conſtitute a little 
Cabal, of as great a Number as was intended. 
This being ſettled among them, it was within a 


few Days after, I can't certainly tell when, but 
between the middle and latter end of January 

that I was told, that the Perſons had agreed to | 
enter into this Conjunction of Councils; and in 
order to that, they had appointed a Mecting at 
Mr. Hambden's Houſe, to which I was invited. 
This, in time, was between the middle and latter 
end of January, but I can't tell exactly. When 
we came there, there were all thoſe Gentlemen 1 


betore named, the Duke of Monmouth, my Lord 
Eſſex, my Lord Kigſel, Colonel Sidney, Mr. Hamb- 


den, and my Self. It was at Mr. Hambden's Houſe 


which ranges on the ſame Row with Southampton 


| Houle : And being met, Mr. Hambden, I ſuppoſe, 
did think it moſt properly belonged to him to 


take upon him the Part as it were to open the Seſ- 


ſions, that was, to give us a little Account of 


the Reaſon, End, and Intention of that Meeting : 


In which Diſcourſe, he took Occaſion to recapi- 


tulate ſome Deſign, that had been before chiefly 


carried on by my Lord Shoftsbury, before this 
time Dead; and allo took notice of the ready 
Diſpoſition and Inclination of the Minds of Men 


to go on with it; and did give one Inſtance of 
his Judgment of it, That it being a Deſign com- 
municated to ſo many, it had not been ſo much 


as Revealed, or a Murmur or Whiſper gone 
about it: From whence he took occaſion to tell 
us, that it was abſolutely neceſſary for the future, 
there ſhould be ſome Council that ſhould be as a 


Spring, a little to guide and govern the Mo- 


tions of the reſt, for that were divers Things to 
ge 5 
be taken care of, which if not taken care of by 


particular Perſons, would all miſcarry. This was 
the Subſtance of the Prologue and Introduction 


he made. From hence he made a Tranſition to 
ſome particular Things, that he thought were moſt 
principally to be taken care of. And though it 
is impoſſible tor me to remember the Order and 
Method in which we diſcourſed, or who ſaid this 


or that, but that which the Senſe of all reſulted 


to was this: That ſince we did not come prepa- 
red for it, we ſhould conſider what were the 


Things that would hereafter challenge our parti- 


cular Care, that was, the Time when, the Places 
where, and the Perſons by whom theſe Things 
ſhould be carried on. This led into ſome parti- 
cular Diſcourſe, concerning ſome of theſe Heads: 
For the Time, that it ſnould be ſhortly, leſt the 
Minds of Men ſhould chill; and then as to the 
Place where, whether in City or Country, or 
both jointly. In all theſe, ſome Opinions were 
given, but not ſettled to any Reſolution, but they 
5 = EE de 
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were committed to our Thoughts to be digeſted 
afterwards. Bat theſe being the Things that 
every one was to take upon his Thoughts, there 


was this Pre- requiſite to the Undertaking, and 


that was to conſider what Magazines were to be 
got; ard that led to another Particular, which 


was, with what they ſhould be gotten, and that 


was Money; and thereupon was propounded a 
conſiderable Sum to be raited: and, as I remember, 
the Sum propounded by the Duke of Monmouth 
was Twenty-Frve Thouſand Pounds, or Thirty Thou- 


ſand Pounds. And then it was conſidered, how 


it ſhould be raifed without drawing Obſervation 
or Jealouſy. Theſe are only the Heads that were 
then agreed on, hereafter to be better conſider- 


ed. But the preſent Reſolution that was taken, 
was, that before any Procedure was made in any 


of theſe Things, or any Advance towards the 
Undertaking; the firft thing to be conſidered 


was, How to make a Coalition of Councils be- 


tween Scotland, and what we were doing here; 
and for that purpoſe, we ſhould bethink ourſelves 
of {ome fit Perſon to be ſent. thither, to Unite 
us into one Senſe and Care, This is as much as 


occurs to my Memory upon that Meeting. About 
a Fortnight or three Weeks after, which I ſuppoſe 
Carried it to the middle of February next, we had 


another Meeting, and that was at Southanpton- 


Houſe at my Lord Ruſſel's, and there were every 


one of the ſame Perions; and when we came 


there, there happened to fall in a Diſcourſe which 


I know not how it came in, but it was a little 


warmly urged, and thought to be untimely, and 
unſeaſonable; and that I remember was by Mr. 


 Hambden, who did tell us, That having now uni- 
ted our {elves into ſuch an Undertaking as this 


was, it could not but be expected, that it would 
be a Queſtion put to many of us; To what end 
all this was? Where it was we intended to Ter- 
minate? Tato what we intended to Reſolve? That 
theſe were Queſtions he met with; and it was 


| probable, every one had or would meet with from 


thoſe Perſons whole Aſſiſtance we expected; and 
that if there was any thing of a Perſonal Intereſt 
deſigned or intended, that there were but very 
few of thoſe, whoſe Hearts were now with us, but 


would fall off: And therefore, ſince we were up- 


Name. 


on ſuch an Undertaking, we ſhould reſolve our 


| ſelves into ſuch Principles, as ſhould put the 


Properties and Liberties of the People into ſuch 


_ Hands, as it ſhould not be eaſily invaded by any 
that were truſted with the Supreme Authority of 


the Land; and it was mentioned to Reſolve all 
into the Authority of the Parliament. This was 
moved by him, and had a little harſhneſs to ſome 
that were there; but yet upon the whole Mat- 
ter we generally conſented to it, That it was no- 
thing but a Publick Good that we all intended. 
But then after that, we fell to that which we charg- 
ed ourſelves with at the firſt Meeting, and that 
was concerning ſending into Scotland, and of ſet- 


tling an Underſtanding with my Lord of Argyle: 


And in order to this, it was neceſſary to ſend a 
Meſſenger thither to ſome Perſons, whom we 


thought were the moſt leading Men of the In- 


tereſt in Scotland: This led us to the inſiſting on 
ſome particular Perſons; the Gentlemen named, 


were my Lord Melvin, Sir John Coctram, and 

the Campbels; J am ſure it was ſome of the Alli- 

ance of my Lord of Argyle, and I think of the 

As ſoon as this was propounded, it was 

offered by this Gentleman Colonel Sidney, that 
Vo I. III. 5 DEE 


Into the Country, and there I was, 
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he would take the Care of the Perſon; and he 
had a Perſon in his Thoughts, that he thought 2 
very fit Man to be intruſted; one or two, but one 
in ſpecial, and he named Aaron Smith to be the 
Man, wao was known to ſome of us, to others 
not; I was one that did know him, and as many 
as knew him, thought him a proper Perſon. This 
is all that occurs to me that was at the ſecond 
Meeting, and they are the only Conſults that I 
was at. | ES 

Mr. Att. Gen. What was he to do? 

Lord Howard. There was no particular Deed 
for him, more than to carry a Letter. The Duke 
of Monmouih undertook to bring my Lord Aeli 
vin hither, becauſe he had a particular Depen- 
dence upon him, and I think fame Relation to 
his Lady: But to Sir John Cockram there was a 
Letter to be ſent under the diſguiſe of carrying 
on fome Buſineſs of the Flantation in Carolina. 
This Letter I ſuppoſe was writ by my Lord Ruß 
fel (tho* I know it not) for he was perſonally 
known to my Lord Ruffel, and I don't know 
that he was known to auy of us. About three 
Weeks after this, then he was diſpatched I ſup- 

fe. -- 

Mr. Att. Gen. To what purpoſe were theſe Gen- 
tlemen to come up? 

Lord Howerd. Theſe were to acquaint us how 


7 


they found Scan tempered, and what Oppor- 


tunities or Advantages there were or might be 


of putting them into a Commotion, and how Men 
might be raiſed, and how they would fall under 
Argyle, and allo to keep Time and Place with us. 
After this, I was with Colonel Sidney, when he 
was going into London, and he did take out ſeveral 
Guineas, I can't tell how much it was, I ſuppoſe 
they might be about ſixty, and put them into his 
Pocket (and ſet me down at my Lodging) which 
he ſaid were to give Aaron Smith; whether he 
gave it or no, 1 don't know; and after that he 
was ſent, _ | 

Mr. Att. Gen. Who told you fo? 

Lord Howard. Col. Sidney. For I was inquiring 


of him; and he ſaid, he had not heard of him in 


three Weeks, or but once, when he was about New- 
Caſtle. After this, I had Occaſions that called me 
Some time 
after that I went to the Bath: And this is all the 
Account I can give. 

Mr. Sol. Gen. Do you know that Aaron Smith 
did go? n 

Lord Howard, J know nothing but by hear. ſay. 
Col. Sidney told me he was gone, and was upon 
the Road, and he heard from him about New- 
Cale. 
I. C. J. Did you underſtand by the Diſcourſe 
after he was gone, that he went in purſuance of 
that Debate? 

Lord Howard. Yes, my Lord, That was the 
whole end of his going. 

Mr. Juſt. Withins, I think you ſay, that Gen- 
tleman | ſpeaking of Col. Sidney] undertook to ſend 

im. 

Lord Howard. Yes, he did. | 155 

L. C. J. Will you ask him any Queſtions? 

Col. Sidney. I have no Queſtions to ask him. 

Mr. Att. Gen. Silence You know the Pro- 
verb. The next Step is to ſhew you, my Lord, 
thac theſe Perſons came up immediately after 
Aaron Smith went down thither; and according 
to that which was faid to be the ſhadow and pre- 
tence of their coming hither, they pretended 


5 K | they 


do 
came about Carolina Buſineſs. Sir Audreto 
Faſter and Mr. Blathwaite. 


Si- Andrew Foſter feworn. 
Mr. Att. Gen. Pray, Sir, give an Account what 
Scotch Gentlemen came up lately. 


Sir Andrew Foſter. My Lord, about the End of 


the Spring, or Beginning of Summer, as Iremem- 


ber, theſe Gentlemen, Sir John Cockram, and Com- 


miſſary Monro, and the two Campbels, Father and 


Son, came up hither. I did not ſee the Father at 
all, but I faw the Son the Day of the Lord Ru, 


feÞs Trial; but the other two, I think, I ſaw a little 


before the Diſcovery of the Plot. 


Mr. Att. Gen. What did they pretend ey came 


about? 


Sir Andrew Foſter. They pretended they « came 
to make a Purchaſe in Carolina, and I faw their 


Commiſſion from the Perſons ſaid to be concerned 
in that Deſign. | | 
L. C. 7. Who do you ſpeak of? 


Sir Andrew Foſter. Sir John Cockram and Com- 


miſſary Monro. 
Mr. Att. Gen. As ſoon as the Rumour came of 
the Plot, What became of thoſe Gentlemen? 
Sir Andrew Foſter. Sir John Cockram abſconded, 
but Commiſſary Monro never abſeonded ; and the 


Campbels J heard were ſeized changing their Lodg- 


ing from Place to Place. 


Mr. Atterbury Aw. 


Mr. Att. Gen. Mr. Atterbury, will you give my | 


Lord and the Jury an Account what you know 

» theſe Scotchmen, their abſconding and 1 ying 
; | 

Mr. Atterbury. My Lord, upon the latter End 

of June, or the Beginning of July; the Begin- 

ning of July it was, I was ſent for into London 


upon a Diſcovery of ſome Scotch Gentlemen that 


lay about Black-Friers;, and when I came down 


there, there was the Common Serjeant and ſome 


others had been before me, and found them mak- 
ing an Eſcape into a Boat. 
Mr. Att. Gen, Who were they? 
Mr. Atterbury. Sir Hugh Campbel, and Sir John 
 Cockram, and one that was committed to the 
Gatehonſe by the Council, as ſoon as brought thi- 
ther. 


Mr. Att. Gen. We ſhall end here, my Lord: 


How long had they been in Town? 


Mr. Atterbury. They had been in Town ſome 


little time. 


Atv. Alt. Gen, We Hawe done with this Piece of 


our Evidence. Now, to ſhew that while this 


_ tary Jenkins*s Office. 
I was commanded to undo the Trunk, and I ” = 
fo, and found my own Seal upon it, 
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refuſed, ſo I took my Seal, and ſealed up the 
Trunk, and it was carried before me to Mr. Secre- 
When the Committee ſat, 


And l 
took the Papers out of the Bag I put them into 
before. 


L. C. J. Was Col. Sidney preſent when you ſeiz- 


ed theſe Papers? 
Sir Phil. Lloyd. Yes. 


Mr. Att. Gen. Are theſe ſome of thoſe Papers? 


Sir Phil. Lloyd. Yes, I verily believe it. 


A+ ti Gen: In the near Place, 1 think we Rr 


ſome Papers of his particular Affairs which will 
prove his Hand. Call Mr. Sheppard, Mr. Cooke, 


and Mr. Cary 


Mr. North. Sir Philip 2 When were they 


ſeiz?d? 
Sir Philip Lloyd. Towards the latter End of Jan, 


: my Lord. 


Juryman. Which June! 2 
Sir 28 Liojd. Laſt June. 


Mr. Sheppard fiworn. 


| Mr Att. Gen. Pray, will you look upon thoſe 
: Writings. [Shewing the L ibel. ] Are you acquaint- 


ed with Col. Sidney's Hand ? 
Mr. Sheppard. Yes, my Lord. | 
Mr. Att. Gen. Is that his Hand-writing? 


Mr. Sheppard. Yes, Sir, I believe fo. believe 
all theſe Sheets to be his Hand. | 


Mr. Att. Gen. How come you to be acquainted 
with his Hand ? 


Mr. Sheppard, J have ſeen him write the Indorſe- | 


ms open ſeveral Bills of we 


. Cary fivorn.. 

Col. Sidrey. My Lord, I defire you would 
pleaſe to conſider this, chat Similitude of Hands 
can be no Evidence. 

L. C. J. Reſerve your ſelf *till anon, and make 
all the advantageous Remarks you can. 

1 Mr. Att. Gen. Have you had any Dealing with 
A 
Mr. Cary. I never ſaw him write to my Know- 


ledge, more than once in my Life, but I have 
ſeen his Indorſement upon Bills, and ? tis very like 
that. 


ECY Do you believe it is his Hand, as far 


as you can guels ? 


Mr. Cary. My Lord, it 15 like what came to 


me for his Hand-writing. | 
IL. C. J. And you believe it to be his Hand ? 
Mr. Cary. Yes. 15 


Emiſſary was in Scotland, at the ſame time the Co- 


lone} (which will be another Overt- Act of the Trea- 
fon) was writing a treaſonable Pamphlet. I will 
call you the Witneſſes. It is all of his own Wri- 
tings. Sir Philip Lloyd. | 
Mr. Att. Gen. Sir Philip Lloyd, pray, will you 
look upon thoſe Papers, and give my Lord and 
the Jury an Account where you found them. 
Sir Philip Lloyd. I had a Warrant, my Lord, 


from the Secretary by the King and Council, to 
ſeize Mr. Algernon Sidney's Papers; and purſuant | 


to it, I did go fo his Houſe, and ſuch as 1 found 
there I put up. I found a great many upon the 


Table, amongſt which were theſe, I ſuppole it is 


t them i in a Pillow- 
TJouſe, and that in a 


where he uſually writes; I 
bier I borrowed in the 


Trunk; I deſired Col. Sidney would put his Seal 
upon chem, that there 1 be r no Miſtzke ; ze 


Mr. Cooke fioars, and the "IH ſhewn bim. 
L. C. F. What ſay you, Mr. Cooke ? 


Mr. Cooke, My Lord, I did never ſee Col. Sid. 


ney write, but I have ſeen ſeveral Notes that have 


come to me with Indorſement of his Name, and 


we have paid them, and *tis like to this. 
L. C. J. And you were never called to account 


for Miſpayment? 


Mr. Cooke. No, my Lord. 

Mr. Att. Gen. I pray it may be read. We will 
read as much as is neceſſary to prove the Indiet- 
ment. 

Col. Sidney. I pray it may be all read. 
L.C. F. Mr. Attorney muſt have what Part he 


deſires read, and you ſhall have what Part you 


will have read afterwards. 


Col. — I defire it my all be read. 
Mr. Att. 
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dinarily known amongſt us. 


1683. B. R. for High- Treaſon. 


Mr. Alt. Gen. Begin there. Secondly, There 
was no Abſurdity in this, becauſe it was their own 
Cale. ::: EE | Sl 
Clerk Reads. | = 
Secondly, There was no Abſurdity in this, tho? 
it was their own Caſe; but to the contrary, be- 


cauſe it was their own Caſe, that is, concerning 


themſelves only, and they had no Superior. 


They only were the competent Judges, they de- 


cided their Controverſies, as every Man in his 
own Family doth, fuch as ariſe berween him and 
his Children, and his Servants. This Power hath 
no other Reſtriction than what 1s put upon it by 
the Municipal Law of the Country, where any 


Man, and that hath no other Force, than as he is 


underſtood to have conſented unto it. Thus in 


_ England every Man (in a degree) hath a Right of 
chaſtiſing them; and in many | 
the Law of God) the Maſter hath a Power of Life 


Places (even by 


and Death over his Servant: It were a moſt ab- 


ſurd Folly to fay that a Man might not put away, 
or in ſome Places kill an adulterous Wife, a diſ- 
_ obedient Son, or an unlawful Servant, becauſe he 
is Party and Judge, for the Caſe doth admit of 


no other, unleſs he hath abridged his own Right 


by entering into a Society where other Rules are 
agreed upon, and a ſuperior Judge conſtituted, 


there being none ſuch between King and People : 


That People mult needs be the Judge of Things 
happening between them and him whom they did 
not conſtitute, that they might be great, glorious 
and rich; but that they might judge them, and 


fight their Battles; or otherwiſe do Good unto 


them, as they ſhould direct. In this Senſe, he that 
is ingulis Major, and ought to be obliged by every 
Man, in his juſt and lawful Commands, tending 
to the publick Good; and muſt be ſuffered to do 
nothing againſt it, nor in any reſpect more than 
the Law dothallow. | | 


For this Reaſon Bracton faith, that the King hath 


three Superiors, to wit, Deum, Legem, & Harlia- 


ment', that is, the Power, originally in the People 


of England, is delegated unto the Parliament. He 


is ſubject unto the Law of God as he is a Man, to 


the People that makes him a King, in as much as 
he is a King: The Law ſets a Meaſure unto that 
Subjection, and the Parliament judges of the par- 


ticular Caſes thereupon ariſing: He muſt be con- 
tent to ſubmit his Intereſt unto theirs, ſince he is 
no more than any one of them, in any other re- 


ſpect, than that he is, by the Conſent of all, raiſed 


above any other. 


If he doth not like this Condition he may re- 
nounce the Crown; but if he receive it upon that 


Condition, (as all Magiſtrates do the Power they 
receive) and ſwear to perform it, he muſt expect 
that the Performance will be exacted, or Revenge 


taken by thoſe that he hath betrayed. 
If this be not ſo, I defire to know of our Au- 


thor, how one or more Men can come to be guil- 
ty of Treaſon againſt the King, as Lex facit ut fit 


Rea. No Man can owe more unto him, than un- 
to any other, or he unto every other Man by any 


Rule but the Law; and if he muſt not be Judge 
in his own Caſe, neither he nor any other by Power 


received from him, would ever try any Man for 
an Offence againſt him, or the Law. 

it the King, or ſuch as he appoints, cannot 
judge him, he cannot be judged by the Ways or- 
If he, or other by 
Authority from him, may judge, he is a Judge in 
his own Caſe, and we fall under that which he ac- 


counts the utmoſt of all Abſurdities: If a Reme- 
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dy be found for this, he mult ſay that the King in 
his own Caſe may judge the People, but the Peo- 
ple muſt not judge the King, becauſe it is theirs ; 
that is to ſay, the Servant entertained by the Ma- 
ſter may judge him, but the Maſter muſt not 
judge the Servant, whom he took only for his own 
Uſe. The Magiſtrate is bound by no Oath or 
Contract to the People that created him, but the 
People is bound to its own Creature; the Magi- 


ſtrate. 


Ibis ſeems to be the Ground of all our Author's 
Follies; he cannot comprehend that Magiſtrates 
are for or by the People, but makes this Conclu- 


fon, as if Nations were created by or for the 


Glory or Pleaſure of Magiſtrates, and affects ſuch 


a Piece of Nonſenſe; it ought not to be thought 


ſtrange, if he repreſent as an abſurd Thing, that 
the heedleſs Multitude may ſhake off the Yoke 
when they pleaſe. But I would know how the 
Multitude comes under the Yoke, it is a Badge of 
Slavery. He fays, that the Power of Kings 1s fot 
the Preſervation of Liberty and Property. We 
may therefore change or take away Kings without 
breaking any Yoke, or that made a Yoke which 
ought not to be one; the Injury is therefore in 
Making or Impoſing, and there can be none in 
breaking it. | LE 
That if there be not an Injury, there may per- 
_ be an Inconvenience; if the headleſs Multi- 
tude may ſhake off the Yoke, I know not why 
the Multitude ſhould be concluded to be head- 
leſs; it is not always ſo. Mzjes was Head of the 
Multitude that went out of Egypt, Othniel led 
them againſt the King of Meſopotamia, under the 
Conduct of Phebidas; they obtain'd a Victory a 
gainſt the Moabites; they had the like Succeſs un 
der Shamger, Barak, Gideon, Jephtha, Samuel, 
Sampſon, and others againſt the Cauaanites, Mi- 
diantes, Philiſtines, and others; the Multitude 
that oppoſed Saul and hbofheth had David for its 
Head; and the ten Tribes that rejected Rehoboam 
choſe unto themſelves Feroboam ; the Athenians 
riſing againſt the thiry Tyrants had Thraſybulus ; 
thoſe that drave — from Thebes were conduct- 
ed by Pelopiaas : When the Romans drave out the 
Tarquins, they choſe Brutus and Publicola, and 
they deſtroyed the Decemviri under Horatius and 
Valerius. All the Multitudes that afterwards re- 
volted from them under Mauritius; Telerius, Spar- 
tanus and others, were not headleſs; and we know 
of none that were, but all either found Heads, 
or made them. The Germans ſet up Arminius; 
the Britons, and others in later Times, the Car- 
tinians, that roſe againſt Peter the Cruel; had the 
Lord Detracta Nara. | | 

The French, when they grew weary of the cor- 
rupted Races of Pharamend and ' Pepin, and the 


ſame Pepin and Hugh Capet : The Scots, when they 


flew James II, had his Son to be their Head; 
and when they depoſed and impritoned Queen 
Mary, the Earl of Murray and others ſupplied 
the want of Age that was in her Son: And in all 
the Revolutions we have had in England, the Peo- 
ple have been headed by the Parliament, or the 
Nobility and Gentry that compoſed it; and when 
the Kings failed of their Duties, by thei? own 
Authority called ir. The Multitude therefore is 
not ever headleſs, but doth either find or create 
Heads unto itſelf, as Occaſion doth require : 
and whether it be one Man, or a few or more, 
for a ſhort or a longer Time, we ſee nothing more 
regular than its Motions. But they may, faith 
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our Author, ſhake off the Yoke; and why may 
they not, if it prove uneaſy or hurtful unto them? 


Why ſhould not the [aches ſhake off the Yoke 
ſed them ? 


When Pride had changed 1 into n 


a Beaſt, what ſhould perſuade the Aſyrians not 
to drive him out amongſt Beaſts, until] God had 
reſtored unto him the Heart of a Man? When 
Tarquin had turned the Regal Monarchy of Rome 
into a moſt abominable Tyranny, why ſhould 


they not aboliſh it? And when the Proteſtants 


of the Low Countries were ſo grievouſly oppreſſed 


by the Power of Spain, under the proud, cruel and 
_ ſavage Conduct of the Duke of Alva, why ſhould 


they not make uſe of all the Means that God had 
put into their Hands for their Deliverance ? Let 


any Man, who ſees the preſent State of the Pro- 
vinces that then united themſelves, judge whe- _ 
ther it is better for them to be as they are, or 


in the Condition urito which his Fury would have 


reduced them, unleſs they had, to pleaſe him, 
renounced God and their Religion : Our Author 
may ſay, they ought to have ſuffered : The King 
of Spain by their Reſiſtance loſt thoſe Countries; 
and that they ought not to have been Judges in 


their own Caſe, To which I anſwer, That by re- 
fiſting they laid the Foundation of many Churches, 


that have | +: wang Multitudes of Men, eminent 


in Gifts and Graces ; and eſtabliſhed a moſt glori- 


ous and happy Commonwealth, that hath been 


ſince its firlt Beginning, the ſtrongeſt Pillar of 


the Proteſtant Cauſe now in the World, and a 


Place or Refuge unto thoſe who in all Parts of 


Europe have been oppreſſed for the Name of 


Chriſt : Whereas they had laviſhly, and, I think 


I may fay, wickedly as well as fooliſhly ſuffered 


themſelves to be butchered, if they had left thoſe 
empty Provinces under the Power of Antichriſt, 
where the Name of God is no otherwiſe known 


than to be blaſphemed. 


If the King of Spain defired to keep his Sub. 
jects, he ſhould have verned them with more 
Juſtice and Mercy; when, contrary unto all Laws, 
both Human and Divine, he ſeeks to deſtroy 
thoſe he ought to have preſerved, he can blame 
none but himſelf, if they deliver themſelves from 
his Tyranny : And when the Matter is brought 
to that, that he muſt not reign, or they over 


whom he would reign, muſt periſh ; the Matter 


is ealily decided, as if the Queſtion had been 
asked in the Time of Nero or Dsmitian, Whether 


they ſhould be left at Liberty to deſtroy the beſt 


Part of the World, as they endeavoured to do, 
or it ſhould be reſcued by their Deſtruction ? And 
as for the People's being Judges in their own Caſe, 
it 1s plain, they ought to be the only Judges, be- 
cauſe it is their own, and only concerns themſelves. 
Mr. 71 Gen. The latter end, the laſt Sheet of 


all, K. 3 
L. C. 7 The Argument runs through the Book, 


fixing the Power in the People. 
Cl. of Cr. The general Revolt of a Nation nam 


its own Magiſtrates, can never be called Rebellion, 


Mr. Ait. Gen. F. 37 


Cl. of. Cr. The Power of calling and diffolving 


Parliament is not in the King. 
Mr. Att. Gen. So much we ſhall able uſe of; 


if the Colonel pleaſe to have any other Part read to 
N it, he may. 


Then the Sheets were ſhewn to Col. Sidney... | 
Cal. Sidney. I do not Know what to Pe of it, 
Lean read it. 


L. C. J. Ay, no doubt of it, better than any 
Man here. Fix on any Part you have a mind to 


have read. 
of Pharaoh, Jabin, Siſera, and others that oppret- | 
read it in Pieces thus. 


Col. Sidney. I do not know what to ſay to it, to 


L. C. J. I perceive you have diſpoſed then un- 
der certain mes Th o what Ticads would you 


| have. read? 


Col. Sidney. My | Lond, let him ge an Account 
of it that did it. 

Mr. Ait. Gen. My 1 we will not delay col. 
Sidney from entring on his Defence, o only we have 
this Piece of Evidence to give further. One f 
his Accomplices was my Lord Ruſſel, we will give 
in Evidence his Conviction. We will only ask 
my Lord Howard, Was your Lordſhip ſworn as a 


Witneſs at the Trial of my Lord Re: ? 


Lord Howard. Yes. 
Mr. Att. Gen. Whether or no, when you met, 
were there in thoſe Debates any Reflections upon | 


the King, that he had broken his Duty? 


Lord Howard. Not that I remember. 

Mr. Att. Gen. Why would you riſe ? 

Lord Howard. If you mean upon the Miſgo- 
vernment, not perſonally upon the King? FL 

Mr. Att. Gen. Ay. 

Lord Howard. Yes, and principally and chiefly 
that, which we thought was the genera] Diſguſt of 
the Nation, the impoſing upon | the City at chat 
Time. 

Mr. Juſt. Withins. That was complained of at 
that Time. 

Lord Howard. ves, my Lord, we took i it all a- 
long to be the chief Grievance. | 

L. C. J. Have you any more Witneſſes ? 

Mr. Ait. Gen. Only the Record. | 

Mr. Sol. Gen. I know there is no Time miſpent 


- to make Things clear. If the Jury have a mind 
to have the Words read again | 


. 7. If they have a mind, let it. 


Then Mr. Trinder was fevorn, and teftified it 
to be a true Copy of the Record, and ſaid he 
examined it at F iſhmongers- hal with Mr. 

Tanner. | 

Then the Record / the Corvidtion 7 the Lord 

Ruſſel Was read. 


L. C. J. What will you go to next, Mr. . ? 
Mr. Sol. Gen. We have done, unleſs the Jury 
defire to have the Words of the Libel read a- 


gain. [ But they did not.] 


Col. Sidney. My Lord, 1 deſire to know upon 
what Statute I am indicted. | 
Mr. Att. Gen. My Lord, I will give as plain 
an Anſwer, You are indi&ted upon. the old Statute 
of 25 Edw. 3. | 
Col. Sidney. Then I deſire to know upon what 


| Brancti of that Statute ? _ 


Mr. Att. Gen. Why, I will acquaint you, Tis ; 


upon the firſt Branch of that Statute, for conſpir- 


ing and Com paſſing the Death of the King. | 
Col. Sidney. Then I conceive, what does not 


come within that, does not touch me. 


Mr. Att. Gen. Make what Inferences you pleaſe, 
Colonel, we will anſwer you. 
Col. Sidney. I deſire to know what the Wirneſſs | 


have ſworn againſt me upon that Point ? 


Mr. Att. Gen. Go on, you have heard the Wit: 
neſſes as well as we. 
L. C. J. He ſays you are indicted upon the 


; Statureof x Bw. 3: which Statute makes it High- 


Treaſon 
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Treaſon to conſpire the Death of the 8 
and the Overt-Act is ſufficiently ſet forth in the 
Indictment; now the Queſtion is, whether ?tis 

F | 55 

Col. Sidney. They have proved a Paper found in 

my Study of Caligula and Nero, that is Compaſ- 

ſing the Death of the King, is it? : 

J. C. J. That I ſhall tell the Jury. The Point 
in Law you are to take from the Court, Gentle- 
men: Whether there be Fact ſufficient, that is 
your Duty to conſider. | - | 


Col. Sidney. I fay, my Lord, that ſince I am in- 
dicted upon that Statute, I am not to take notice 


of any other. I am indicted for conſpiring the 


Death of the King, becauſe ſuch a Paper is found 


in my Houſe; under favour, I think that can be 
nothing at all to me. For tho? Sir Philip Lloyd 
did ask me, whether I would put my Seal to it, 
he did not ask me till he had been in my Cloſer, 
and I knew not what he had put in, and fol told 


him 1 would not do it. Then come theſe Gentle- 


men upon Similitude of Hands. My Lord, we 
know what Similitude of Hands is in this Age. 
One told me within theſe two Days, that one 
came to him, and offered to counterfeit any 
Hand he ſhould ſhew him in Half an Hour. So 
then, my Lord, I have nothing to fay to theſe 
Papers. Then for point of Witneſs, I cannot 
be indicted, much leſs tried or condemned on 


25 Edw. 3. for by that Act there muſt be two 


Witneſſes to that very Branch unto which the 
Treaſon does relate, which muſt be diſtinguiſh- 
ed. For the levying of War, and conſpiring the 
Death of the King are two diſtin&t Things, di- 
ſtinct in Nature and Reaſon, and fo diſtinguiſhed 
in the Statute. And therefore the conſpiring the 
Death of the King is Treaſon, and the other 
not. 1 Edw, 6. 12. 5 Edw. 6. 11. does expreſly 
ſay, there muſt be two Witneſſes to either of 
theſe Acts. Now here is my Lord Howard, (I 
have enough to ſay of him by and by) Tis he on- 
ly who ſpeaks of ſix Men, whom he calls a ſelect 


Council, and yet ſclected by no Man in the World. 


I defire to know who ſelected my Lord Howard? 
Who ſelected me? If they were ſelected by no 
body, ?tis a Bull to ſay they were a ſelect Council: 
If they were not ſelected, but erected themſelves 
into a Cabal, then they have either Confidence in 
one another, or ind they are near equally able to aſ- 


ſiſt in the Deſign. Here is nothing of all this, —Theſe 


fix Men were Strangers to one another. For my 
own part, I never ſpake with the Duke of Monmouth 
above three Times in my Life, and one Time was 


when my Lord Howard brought him to my Houſe 


and cozened us both. He told the Duke I invited 
him, and he told me the Duke invited himſelf, and 


neither of them was true, Now that ſuch Men as 


theſe are, not hardly knowing one another, ſhould 
preſently fall into a great and intimate Friendſhip, 
and Truſt and Management of ſuch a Buſineſs 
as this is, is a Thing utterly improbable, unleſs 
they were mad. Now I do fird in my Lord How- 
ardis Depoſition againſt my Lord Ruſſel, that they 


were in Proſecution of my Lord Shaftsbury*s De- 


ſign; and yet he acknowledges the Duke of Mon- 


mouth ſaid he was mad, and he himſelf ſaid fo too. 


Now that they ſhould join with four more in the 
Proſecution of the Deſign of a Mad-man, they 
muſt be mad too. Now whether my Lord Hows- 
ard would have you think he was mad, becauſe a 


 Mad-man cannot be guilty of Treaſon, I cannot 
tell. My Lord Howard in his laſt Depoſition at 


Witneß, I am not to anſwer to it at all, 


or High- Treaſon. 805 


my Lord Raſel's Trial, fixes the two Meetings, 
one about the Middle of January, the other ten 
Days after: Now he fixes one to be the latter 
End of Fanuary, the other the Middle of Febru- 
ary. Then he makes it to be the Proſecution of 
my Lord Sheft5bury's Delign. I do not find that 
any one there had any thing to do with my Lord 
Shaft5bury, for my part I had not. I had not ſeen 
his Face in two Years. Then, my Lord, that 
I go upon 1s, whatever my Lord Howard is, he 
1s but one Witneſs. The Law of God and the 
Law of Man, underſtood and taken by all Men; 
does require two Witneſſes; Moſes fays ſo, ſo the 
Apoſtles the ſame after him, and Chr # ſays the 


ſame, That every Matter is to be eſtabliſhed by 


two Witneſſes. There ought to be two Wit- 
neſſes to the ſame Thing. Now for one to come 
and tell a Tale of a Tub, of an imaginary Coun- 
ſel, and another of a Libd, a Paper written no 
body knows when, is ſuch a Thing you can never 
go over it. But if the Law of Gcd be, that there 
muſt be two Witneſſes to the ſame Fact, there is 
an end of this Matter. And under the Judicial 
Law, the Penalty would be in this Caſe, to put 
a Man to Death. Now here there are but two 
Things, which if allowed of, no body will be 
ſafe tor Perjury. The one is to ſuffer Men to 
give their Teſtimony, one to one Thing, and ano- 
ther to another, that the Fraud cannot be diſco- 
vered; and the other is to take away the Puniſh- 
ment. Now the Puniſhment is taken away in 
ſome Meaſure: And do but take away the other 
Point, whereby the Fraud cannot be diſcovered 
and then there is no Defence can be made. That 
both Witneſſes ſhould be to the ſame Point; ſee 
the Scory of Suſanna. Two Elders teſtified they 
ſaw her in the Act of Adultery : They were carry- 
ing of her to Death; both of them ſaid the ſame 
Thing; until they were taken aſunder and examin- 
ed, the Fraud was not diſcovered; and then one 
faid, ſhe was under a Tree of the right Hand, and 


the other, under the Tree on the left; and ſhe 
eſcaped and they were puniſhed. But now if you 


apply it to ſeveral Facts, my Lord Howard may 
ſay what he pleaſes, and if another ſhall come with 
a ſupplemental Proof, no Juſtice can be had. Bur, 


my Lord, I deſire this, if there be two Witneſſes 


to prove the Confpiracy, and in that there were 
thoſe Matters done that are Treaſon, I muit anſwer 
to it; but if there be nor, I preſume I need fay no- 
thing to it. If you do not allow it me, I deſire 


- Counſel to argue it. 


L. C. J. That is a Point of Fact, whether there 
be two Witneſſes. I tell you before-hand, one 
Witneſs is not ſufficient. 

Col. Sidney. Why then there is my Lord Heu- 
ard, and never another, 

I. C. J. Nay, do not make thoſe Inferences ; 
I will tell the Jury, if there be not two Witneſſes, 
as the Law requires in this Caſe, they ought to ac- 
quit you. DE 

Cal. Sidney. You confound me, I cannot ſtir. 


' You talk of a Conſpiracy ; what iz a Conſpiracy | 


to kill the King? I there any more Witneſſes than 


one for levying of War? | | 
L. C. J. Pray do not deceive yourſelf; you 


muſt not think the Court and you intend to enter 


into a Dialogue. Anſwer to the Fact; if there be 


not ſufficient Fact, the Jury will acquit you. Make 
what Anſwer you can to it. e e 
Col. Sidney. Then I ſay, there being but one 


C. J. 
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I. C. J. If you rely upon that, we will direct 
the Jury preſently, - 45 

Col. Sidney. Then for levying War, what does 

any one ſay? My Lord Howard, let him, if he 


_ pleaſe, reconcile what he has ſaid now, with what 


he ſaid at my Lord Rigſel's Trial. There he 
ſaid, he ſaid all he could; and now he has got I 
do not know how many Things that were never 
{ſpoken of there. I appeal to the Court, whether 
he did then ſpeak one Word of that, that he now 
ſays of Mr. Hambaen. He ſets forth his Evidence 
very Rhetorically, but it does not become a Wit- 
neſs, for he 1s only to tell what is done and faid, 


but he does not tell what was done and ſaid. He 


ſays, they took upon them to conſider, but does 
not ſay what one Man faid, or what one Man re- 
ſolved, much leſs what I did. My Lord, if theſe 


Things are not to be diſtinguiſhed, but ſhall be 


jumbled all up together, I confeſs I do not know 
what to ſay, | . 4. 
L. C. J. Take what Liberty you pleaſe. If you 


will make no Defence, then we will direct the Jury 
preſently. We will direct them in the Law, and 


recollect Matter of Fact as well as we can. 
Col. Sidney. Why then, my Lord, I deſire the 
Law may be reſerved to me, I deſire I may have 
Counſel to that Point of there being but one 
Witneſs. [ES 7 NIN 
L. C. J. That is a Point of Fact. If you can 
give any Teſtimony to diſparage the Witneſs, 
O It. | . 
Col. Sidney. J have a great deal to that. 
L. C. J. Go on to it then. . 


Col. Sidney. Then, my Lord, was there a War 


kvied? Or was it prevented? Why then, if it be 
prevented, *tis not levied; if it be not levied, *tis 


not within the Statute ſo this is nothing to me. 


I. C. J. The Court will have Patience to hear 
you; but at the ſame time I think it is my Duty 
to advertiſe you, that this is but miſpending of 


your Time. If you can anſwer the Fact, or if you 


have any mind to put any Diſparagement upon the 
Witneſſes, that they e not Perſons to be believ- 
ed, do it, but do not ask us Queſtions this way or 


_ Pother. 


Col. Sidney. J have this to ſay concerning my 


Lord Howard: He hath accuſed himſelf of divers 
Treaſons, and I do not hear that he has his Har- 


don of any: He is under the Terror of thoſe 


T reaſons, and the Puniſhment for them: He hath 
ſhewn himſelf to be under that Terror: He hath 


ſaid, that he could not get his Pardon, until he 
had done ſome other Jobs, *till he was paſt this 


Drudgery of Swearing: That is, my Lord, that 


he having incurred the Penalty of High-Treaſon, 
he would get his own Indemnity by deſtroying 
others. This by the Law of God and Man, 1 
think, deſtroys a Man's Teſtimony. Beſides, my 


Lord, he is my Debtor, he owes me a confider- 


able Sum of Money I lent him in Time of his 
great Neceſſity; he made ſome Covenants with 
me for the Payment of that Money, which he hath 
broken; and when his Mortgage was forfeited, 


and I ſhould take the Advantage the Law gives 


me, he finds out a Way to have me laid up in the 


Tower: He is a very ſubtle Man: At my Lord 
 RuſſePs Trial, he carried his Knife, he ſaid, be- 
tween the Paring and the Apple; and fo this is 
a Point of great Nicety and Cunning, at one 


Time to get his own Pardon, and at the ſame 


Time to ſave his Money. Another Thing, my 
Lord, is, when I was Priſoner, he comes to my 


806 122. The Trial of Algernon Sidney, Mich. 35 Car. II. 


Houſe, and ſpeaks with my Servant, and ſays, 
how ſorry he was that I ſhould be brought in 
Danger upon this Account of the Plot, and there 
he did in the Preſence of God, with Hands and 


Eyes lifted up to Heaven, ſwear he did not be- 


lieve any Plot, and that it was but a Sham ; and 
that he was confident if I had known any thing, 
I would have told it him. He hath faid ſome- 


what of this before, I have ſeveral Witneſſes to 
prove both. He was deſirous to go further, and 


he would not only pay my Debt by his Teſtimo- 
ny againſt me, but he would have got my Plate 
ard other Goods in my Hands into his Hands, 
and he deſired my Men, as a Place of Truſt, to 
put them into his Hands. And the next News 
was, that there was a Warrant againſt my Lord 
Ruſſel and me. But then, my Lord, he made 
other Affirmations in the fame Preſence of God, 
that I was innocent in his Opinion, and he was 
confident of it; for if he had known any thing 


of it, he would have told it. Now I know, in 


my Lord Rufe!'s Cafe, there was Dr. Burnet ſaid 
ſomething like it. And when he came to anfwer 


it, he ſaid he was to face it out, and make the 


beſt of it he could. Now he did face it out brave- 
ly againſt God, but he was very timorous of Man. 
So that, my Lord, he does ſay at the ſame Time, 
at my Lord Riſſel's Trial, upon his Oath, that he 
did believe that the Religious Obligation of an 


_ Oath, did not conſiſt in the Formality of apply- 


ing it to the Place, Sc. but in calling God to 
witneſs. So that when he did call God to witneſs 


before Dr. Burnez? and my Servant, and others, 


and this is not conſiſtent with the Oath he has 
taken here, as the Gentleman ſaid at my Lord 
RuſſePs Trial, unleſs he has one Soul in Court, 
and had another at my Houſe, theſe Things are 
inconſiſtent, and cannot be true; and if he ſwear _ 
both under the Religion of 'an Oath, he ſwears 
himſelf perjured. Then, my Lord, he talks of 


Aaron Smith, what have I to do with Aaron Smith? 


He ſays, I ſent him; my Lord, there is no body 
elſe ſpeaks a Word of it. Ihen by a ſtrange kind 
of Conſtruction and Imagination, they will have 
it, that ſome Papers here, which are ſaid to be 
found in my Study, have relation to this Plot, 
as they call it; I know of none, nor am in none. 
Now, my Lord, I am not to give an Account 
of theſe Papers, I do not think they are before 
you, for there is nothing but the Similitude of 
Hands offered for Proof. There is the like Caſe 
of my Lady Carr ſome few Years ago: She was 
indicted of Perjury, and as Evidence againſt her, 
ſome Letters of hers were produced, that were 
contrary to what ſhe ſwore in Chancery, and her 
Hand was proved; that is to ſay, it was like it: 
But my Lord Chief Juſtice Keiling directs the Jury, 

that tho? in Civil Cauſes it is a Proof, yet it is the 
ſmalleſt and leaſt of Proofs; but in criminal Caſes 
it was none at all. So that my Lord Howard's 


_ Teſtimony is ſingle; and what he talks of thoſe 


two Buſineſſes that he calls a Conſult, and Aaron 


Smith, is deſtroy'd by want of Proof. What 


could ſix Men do? Can my Lord Howard raiſe 
five Men by his Credit? By his Purſe? Let him 


ſay as much for me, with all my Heart; for my 
part, I do not know where to raiſe five Men. That 


ſuch Men as we are, that have no Followers, 
ſhould undertake ſo vaſt a Deſign, is very unlike- 
ly: And this great Deſign that was carried on 
thus, it had neither Officers nor Soldiers, no Place, 
no Time, no Money for it. That which he 1 
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laſt Time, which he forgot now, he talked of 
twenty five, or thirty thouſand Pound, but no 
Man knew where it was to be had, but laſt time 
he ſaid, it was ſpoken in jeſt, Now this is a 
retty Cabal, that ſix Men ſhould meet about a 
Bafineks and they neglect every one of the Points 
relating to the Thing they met about, make no 
Step about the Buſineſs, and if any one did ſpeak 
of it, it was but in jeſt, This is a very deep 
maintaining of the Plot. Then, my Lord, as to 
theſe Papers, I do not think I am to give any 
Account of them, I would fay nothing to the 
Diſparagement of Sir Philip Lloyd, I never ſaw 
him till he came to my Houſe, bur yet I fay he 
is the King's Officer, and when I am proſecuted 
at the King's Suit, I chink he ought to be no Wit- 
neſs. The Government of France is violent and 
abſolute, but yet a fewYears ago, a Miniſter of State 
had his Papers taken from him, and abundance of 
them had dangerous Plots againſt the King in 
them; but becauſe they were inventoried in his 
Officers Preſence, or thoſe deputed by him, there 
was no uſe could be made of them, it was an irre- 
parable Fault in the Proceſs, and that ſaved him. 
he Similitude of Hands is nothing : We know 


that Hands will be counterfeited, ſo that no Man 


ſhall know his own Hand. A Gentleman that is 
now dead, told me, that my Lord Arlington about 
five Years ago, deſired him to write a Letter, 


and ſeal it as well as he could; he writ it with 


Care, and ſealed it with a Wafer and Wax upon it, 


and within a few Days, my Lord Arlington brought 


him five Letters, and he did not know which was 
his own. The Attorney ſhews theſe Papers to me, 
I do not know whether they are my own or no; 
but theſe very Papers, ſuch as they are, do abhor, 
as much as any one can, ſuch a Deſign. Look 
upon them, you ſee they are all old Ink. Theſe 


_ Papers may be writ, perhaps, theſe twenty Years, 


the Ink is ſo old. But my Lord, it is a polemi- 
cal Diſcourſe, it ſeems to be an Anſwer to Hl. 
mar, which is not calculated for any particular 
Government in the World : It goes only upon 
theſe general Principles, that according to the 
univerſal Law of God and Nature, there is but 
one Government in the World, and that is intire 
and abſolute; and that the King can be bound 


by no Law, by no Oath, but he may make all 


Laws, and aboliſh them as he pleaſes : And this 
whether of Age or no, a Man, or a Child of 
_ Senſe, or out of his Senſe. Now, my Lord, what 
if any Man in his Cabinet ſhould have written this 

Book ? Then he has another Principle, he fays, 
?tis the ſame Thing whether a King come in by 
Election, by Donation, by Inheritance, or Uſurpa- 
tion, or any other way; than which, I think, ne- 
ver was a Thing more deſperately ſaid. Cromwell, 


when one ite, a Prieſt, wrote a Book, wherein 


he undertook to prove, That Poſſeſſion was the only 
| Right to Power, though he was a Tyrant, anda 
violent one, (you need not wonder I call him 
Tyrant, I did ſo every Day in his Life, and acted 
_ againſt him too) it would be fo odious a Princi- 
ple, he would not endure it, and he uſed him 
very ſlightly for it. Now this Himar, that no 
Man muſt write againſt, is the Man that does 
_ aſſert it, that *tis no Matter how they come by 
their Power, and gives the ſame Power to the 
_ worſt Uſurpers, as they that moſt rightly come 
to the Crown, By the fame Argument, if the 
arranteſt Raſcal of [7ael-had killed Moſes, David, 
Sc. and ſeized upon the Power, he had been 


er High- Treaſon. 
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of that Power, and been Father of the 
eople. If this be Doctrine, my Lord, that is 
juſt and good, then ] confeſs it may be danger- 
ous for any thing to be found in a Man's Houſe 
contrary to it; but if a Commoner of England 
write his preſent Thoughts, and another Man 
looking on his Book writes his preſent Thoughts 
of it, what great Hurt is there in it? And I ask 


Mr. Attorney how many Years ago, that was 


written. 

I. C. J. I don't know what the Book was in 
We are not to ſpeak of any Book 
that Sir Robert Filmar wrote, but you are to make 

our Defence, touching a Book that was found 
in your Study, and ſpend not your Time, and the 
Court's Time, in that which ſerves to no other 
Purpoſe, than to gratify a luxuriant way of Talk- 
ing that you have. We have nothing to do with 
his Book, you had as gocd tell me again, that 
there was a Parcel of People rambling abour, 
pretending to my Lord Raſel's Ghoſt, and fo we 


may anſwer all the Comedies in England. Anſwer 


to the Matter you are indicted for, Do you own 
that Paper ? . 
Col. Sidney. No, my Lord. | 
L. C. J. Go on then, it does not become us 
to be impatient to hear you, but we ought to ad- 
vertiſe you, that vou ſpend not your Time to no 
Purpoſe, and do ycurſelf an Injury. | : 
Col. Sidney. ] lay lirſt, *tis not proved upon me: 
And ſecondly, 'tis not a Crime if it be proved — 
L. C. J. Lou began very materially in one Thing; 
it is material to; you to apply yourſelf to take off 
the Credibility of my Lord Howard, that is a Wit- 
neſs ; call your Witneſſes to that Purpoſe, or if 
177 have any other Point to take away the Credi- 
ility of any other Witneſs. x 
Col. Sidney. My Lord, I have ſeven or 
Points of Law. | 
L. C. J. I hear not one yet. | 
Col. Sidney. Why, my Lord, Conſpiring to le- 
vy War is not Treaſon, and I deſire to have Coun- 
ſel upon that. | 
L. C. J. Tis not a Queſtion. You had as good ask 
me, whether the firſt Chapter in Littleton he Law. 
Col. Sidney. My Lord, 1 have neither made War, 
nor conſpired to levy War. | 
L. C. J. You are ſtill in a Miſtake, you ſhall 
not think that we intend to dialogue with you, to 
let you know how far the Proof hath been given 
or not given, but when we come to direct the Ju- 
ry, then we ſhall obſerve how far the Law requires 
there ſhould be two Witneſſes. But whether there 
be ſach a Proof, that muſt be left to the Jury. 
Mr. Fuſt. Withins, If you agree the Conſpiracy, 
T will tell you my Mind of it; I cannot give you 
my Opinion in Law, till the Fact be ſtated. | 
L. C. J. The Law always ariſes upon a Point of 
Fact; there can be no Doubt in Point of Law, till 
there be a Settlement in Point of Fact. 
Mr. Juſt. Holloway. My Lord has put you in a 
right Way: The Conſpiracy is proved but by one 
Witneſs, if you have any thing to take off his 
Credibility, *tis to the Purpoſe. 2 
Col. Sidney. Truly, my Lord, I do as little in- 
tend to miſ- ſpend my own Spirit, and your Time, 
as ever any Man that came before you. Now, my 
Lord, if you will make a Concatenation of one 
Thing, a Suppoſition upon Suppoſition, I would 
take all this aſunder, and ſhew, if none of theſe 
Things are any thing in themſelves, they can be 
nothing joined together. 5 
L. C. F. 
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L. C. J. Take your own Method, Mr. Sidney ; 
but I ſay, if you are a Man of bw Spirits and 


weak Body, *tis a Duty incumbent upon the 
_ Court, to exhort you not to ſpend your Time upon 
Things that are not material. 

Col. Sidney. My Lord, I think *tis very mater!- 


al, that a whimſical imagination of a Confpiracy 


ſhould not paſs for a rea] Conſpirac y of the Death 
of the King; beſides, if theſe Papers were found 


in my Houte, tis a Crime created ſince my Im- 


priſonment, and that cannot come in, for they 
were found ſince. My Lord, if theſe Papers are 
right, it mentions 200 and odd Sheets, and theſe 
ſnew neither Beginning nor Ending; and will you, 
my Lord, indict a Man for Treaion for ſcraps of 
Paper found in his Houſe, relating to an ancient 
Paper, intended as innocently as any thing in the 
World, and piece and patch this to my Lord Zane. 
ard's Diſcourle, to Lake this a Contrivance to kill 
the King ? Then, my Lord, I think 'tis a Right of 
Mankind, and *tis exerciſed by all ſtudious Men, 
that they write in their own Cloſets what they 
pleaſe for their own Memory, and no Man can be 
anſwerable for it, unleſs they publiſh 1 It. | 
L. C. J. Pray don't go away with that Right of 
Mankind, that it is lawtul for me to write what 1 
will in my own Cloſet, unleſs I publiſh it: IJ have 
been told, Curſe not the King, not in thy Thoughts, 
not in thy Bed-Chamber, the Birds of the Air will 
carry it. 
to obſerve that. 


Col. Sidney. I have lived under the Inquiſi- 


tion 

L. C. J. God be thanked we are governed by 
Law. 

Col. Sidney. I have lived under the Inquiſition, 
and there is no Man in Spain can be tried for 
Hereſy 

Mr. Juſt. WVithins, Draw no Precedents from the 
Inquiſition, here, I beſeech you, Sir. 

L. C. J. We muſt not endure Men to talk, 
that by the right of Nature every Man may con- 


trive Miſchief in his own Chamber, and he is 


not to be puniſhed, *cill he thinks fit to be called 


to it. 
Col. Sidney. My Lord, if you will take Scrip- 
ture by pieces, you will make all the Penmen of 


the Scripture blaſphemous; you may accuſe Da- 


vid of ſaying, There is no God; and accuſe the 
Evangeliſts of ſaying, Chriſt was a Blaſphemer 
and a Seducer ; and che Apoſtles, That they were 
drunk. 

L. C. 7. Look you, Mr. Sidney, if there be any 

rt of it that explains the Senſe of it, you ſhall 
m ve it read; indeed we are trifled with a little. 
*Tis true, in Scripture *tis faid, there is no God, 
and you mult not take that alone, but you muſt 
ſay, The Fool hath ſaid in his Heart, there is no 
God. Now here is a thing imputed to you in the 
Libel; if you can ſay, there is any Part that is in 
excuſe of it, call for 1t. 
whoſoever does publiſh, that the King may be put 
in Chains or depoſed, is a Traitor; but whoſoever 
ſays, that none but Traitors would put the King 
in Chains, or depoſe him, is an honeſt Man; there- 
fore apply ad idem, but don't let us make Excur- 


ſions. 
Col. Sidney. If they will a the whole, my 


Lord, then 1 can ſee whether one Part contradicts 


another. 
EC. J. Well, if you have any Wirneſſes call 


them. 
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Lord of B. aford, and had adminiitred that Com- 


I took it to be the Duty of Mankind, 


elſe. 


As for the Purpoſe, 
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Col. Sidney. The Earl of Angleſey. | 

L. C. J. Ay, in God's Name, Ray *till To-mor- 
row in Ihings that are pertinent. 

Cl. Sidney. I deſire to know of my Lord Az 


gleſy, what my Lord Itsward faid to him concera- 


ing the Plot that was broken our. 
Lord Angleſey, Concerning this Plot you are 


now queſtioned for. 


Col. Sidney. The Plot for which my Lord Ruſſel 
and I was in Priſon. 
Lord Augleſey. The Queſtion I am asked, is, 


What my Lord Howard laid before the Trial of 


my Lord Rſſel, concerning the Plot; I fuppoſ-, 
this gocs as a Branch of that he was accuſed 
for. I was then in the Country, when the Bu- 


fines was on foot, and uſed to come to Town 
a Day or two in the Week, living near in Her. 


fordfbire, and I under tanding the Affliction my 


Lord of Beaford was in, I went to give my Lo 4 


a Viſit, we having been Acquintance of above 
fifty Ye ars tanding, and bred together in Aoud- 
in Oxford. W hen I came to my 


fort that was lit for one Chriſtian to give another 
in that Diſtreſs, I was ready to leave him, and 
my Lord Howard came in. It was upon the Hi. 
day before my Lord Howard was taken, he was 
taken (as I take it) upon Sunday or Monday, my 


Lord Hotward fell into the ſame Chriſtian Office 


that I had been juſt diſcharging, to compaſſionate 
my Lord's Affliction, to ute Arguments to com- 
fort and ſupport him under it, and told him, he 


was not to be troubled, for he had a diſcreet. a 


wiſe and a virtuous Son, and he could not be 
in any ſuch Plot (I think that was the Word he 
uſed at firſt, though he gave another Name to it 
afterward) and his ; Lordſhip might therefore well 
expect a good Iſſue of that "Buſineſs, and he 
might believe his Son ſecure, for he bel eved he 
was neither guilty, nor ſo much as to be ſuſpect- 
ed. My Lord proceeded further, and did ſay, 
that he knew of no ſuch barbarous Deſign (! think 
he called it ſo in the ſecond place) ard cod not 
charge my Lord Rzyfſel with it, nor any body 
This was the ettect of what my Lord How- 
ard faid at that Time, and I have nothing to ſay 
of my own Knowledge more than this; "but to 
obſerve, that I was preſent when the Jury did 
put my Lord Howard particularly to it; What 
have you to ſay to what my Lord frgleſy teſtiſies 
againſt you? My Lord, I think, did in three ſe- 
veral Places” give a ſhort Account of himſelf, and 
ſaid it was very true, and gave them ſome further 
Account why he faid it, and faid, he ſhould be 
very glad it might have been advantageous to my 
Lord Ruſel. 
Col. Sidney. My Lord of Care, I deſire to 155 
of my Lord of Clare, what my Lord Howard faid 
concerning this Plot and me. 

Lord Clare. My Lord, A little after Colon?! 
Sidney was taken, ſpeaking of the Times, he fail, 
That if ever he was queſtion'd again, he would 


never plead, the quickeſt Diſpatch was the beſt, 
he was ſure they would have his Life, though he 


were ever ſo innocent, and diſcourſing of the late 
Primate of Armagb's Prophecy; for my part, ſays 
he, I think the Perſecution is begun, and I believe 
it will be very ſharp, but I hope it will be hort. | 

and I ſaid, 1 hoped fo too. 
Mr. Att. Cen. What Anſwer did your Lord p 

ive to it? 

Lord Clare. | have told you what I know, my 
"Lord 
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afterwards, and concluded his Name to be 


1683. B. R. - for High- Treaſon. 


Lord is too full of Diſcourſe for me to anſwer all 
he ſays; but for Colonel Sidney, he did with great 


Aſſeverations aſſert, that he was as innocent as 
any Man breathing, and uſed great Encomiums 
in his Praiſe, and then he ſeemed to bemoan his 
Misfortune, which I thought real; for never 
was any Man more engaged to another, than 
he was to Colonel Sidney, I believe. Then I 


told, they talked of Papers that were found, I 
am ſure, ſays he, they can make nothing of any 


Papers of his. 5 f 
Mr. At. Gen. When was this? 5 
Lord Clare. This was at my Houſe the begin- 


ning of uy. 


Mr. Ait. Gen. How long before my Lord Hows 
ard was taken ? | 
Lord Clare. About a Week before. 


Mr. Att. Gen. I would ask yon, my Lord, upon 


your Honour, would not any Man have ſaid as 


much, that had been in the Plot? 55 


Lord Clare. I can't tell, I know of no Plot. 

Col. Sidney. Mr. Philip Howard. . 
Mr. Fust. Withins. What do you ask him? 
Col. Sidney, What you heard my Lord Howard 
ſay concerning this pretended Plot, or my being 
in it. 5 | 
Mr. Phil. Howard. My Lord, when the Plot 
firſt brake out, I uſed to meet my Lord Howard 
very often at my Brother*s Houſe, and coming 
one Day from Whehall, he asked me, what 
News? I told him, my Lord, ſays I, there are 
abundance of People that have confeſſed the hor - 
rid Deſign of murdering the King, and the Duke. 
How, lays he, is ſuch a thing poſſible ? Says I, 
tis lo, they have all confeſſed it. Says he, do 


you know any of their Names? Yes, ſays I, I 


have heard their Names, What are their Names ? 
Sas he; Why? ſays 1, Col. Rumſey, and r. Weſt, 
and one Walcos and others, that are in the Pro- 
clamation;(I can't tell whether Malcot was in Hold) 
ſays he, 'tis impoſſible juch a thing can be; ſays 
he, there are in all Countries People that with 


ill to the Government, and, ſays he, l believe 


there are ſome here; but, ſays he, for any Man 
of Honour, Intereſt or Eſtate to go about it, 1s 
wholly impoſſible, S. 
and I believe it. Says I, my Lord, do you know 
any of theie People ? No, fays he, none of them, 


only one day, fays he, paſling thro* the Exchange, 


a Man faluted me, witiz a Blemiſh upon his Eye, 


and he embraced me, and with'd me all Happi- 
neſs: jays he, 1 could not call to mind who this 


Man was; but afterwards, I recollected myſelf 
that 1 met him at my Lord Shaftsbary's, and heard 


his at whoſe Houſe the King was to be aſſaſſi- 
nated 3 No 2 
: Mr. Att; Gen; Rn ĩèò v 
Mr. Howard. Ay, Rumbold. My Lord, may I 
ask if my Lord Zoward be here? 
L. C. J. He is there behind you. | 
Mr. Howard, Then he will hear me. My Lord 


fays I, what does your Lordſhip think of this 


Buſineſs ? Says he, I am in a Maze; fays I, if you 
will be ruled by me, you have a good opportu- 
nity to addreſs to the King, and all the diſcon- 


tented Lords, as they are called; and to ſhew 


your Deteſtation and Abhorrence of this thing; 


tor, ſays I, this will be a good means to recon- 
cile all things. Says he, you have put one of 
the beſt Notions in my Head that ever was put. 
Says I, You are a very good Penman, draw up 


Vo I. III. 


Says l, my Lord, ſo it is, 
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the firſt Addreſs (and I believe I was the firſt that 
mentioned an Addreſs, you have had many an 
one fince, God ſend them good Succeſs ) Says 
he, I am ſorry my Lord of Eſſex is out of Town, 


he ſhould preſent it. But fays I, here is my 
Lord Ruſſel, my Lord of Bedford, my Lord of 
Clare, all of you that are diſaffected, and fo ac- 
counted, go about this Buſineſs, and make the 
Nation happy, and King happy. Says he, Will 


you ſtay till I come back? Ay, ſays I, if you 


will come in any timez but he never came back 
while I was there. The next Day, 1 think, my 
Lord Rufſel was taken, and I came and found him 


at my Brother's Houſe again (for there he was 


Day and Night) ſays he, Couſin, What News? 
Says I, my Lord Rufſel is ſent to the Tower, We 
arc all undone then, fays he. Pray, ſays he, go 
to my Lord Privy-Seal, and ſee if you can find 


J am to be taken up; ſays he, I doubt *tis a 


Sham-Plot, if it was a true Plot, I ſhould fear 
nothing; ſays I, What do you put me to go to 
my Lord Privy-Seal for? He is one of the King's 


Cabinet Council, do you think he will tell me? 


won't go; but, fays I, if you are not guilty, ' 
why would you have me go to enquire ? Way, 


ſays he, becauſe I fear *tis not a true Plot, but 


a Plot made upon us, and therefore, ſays he, 
there is no Man free. My Lord, 1 can ſay no 
more as to that time, (and there is no Man that 
ſits here, that wiſhes the King better than I do.) 


The next thing I come to, is this, I came the 


third Day, and he was mighty ſad and melan- 
choly, that was when (ol. S:dney was taken; ſays 
I, Why are you melancholy, becauſe Col. Sidney 
is taken? Says I, Col. $74zey was a Man talked 
of before, why were you not troubled for m 
Lord Ruſſel, that is of your Blood? Says he, I 
have that particular Obligation from Col. Siduey, 
that no one Man had from another. I have one 
thing to ſay farther, I pray I may be rightly un- 
derſtood in what I have ſaid. 

J. C. F. What, would you have us undertake 
for all the People that hear you ? I think you have 
{ſpoken very materially, and I will obſerve it by 
and by to the Jury. | 

Col. Sidney Pray call Dr. Barnet. 

Mr. Fuſt. Walcot. What do you ask Dr. Burnet? 

Col. Sidney. have only to ask Dr. Burnet, whes 
ther after the News of this pretended Plot, my 
Lord Howard came to him? And what he ſaid 
to him. | | 

r. Burnet, My Lord, the Day after this Plot 
brake out, my Lord Howard came to ſee me, 
and upon ſome diſcourſe of the Plot, with Hands 


and Eyes lifted up to Heaven, he proteſted he 


knew nothing of any Plot, and believed nothing 
of it, and ſaid, that he looked upon it as a ri- 
diculous thing. 
My Lord Paget was ſent for at the Priſon- 
| er*s Requeſt, being in the Hall. 

Col. Sidney. M Lord, I deſire Fojeph Ducas 
may be called. ¶ ho appeared, being a French 
man. | | 
85 Sidney. I deſire to know whether he was 
not in my Houſe when my Lord Howard came 
thither, a little after I was made a Priſoner, and 
what he faid upon it. . | 
Ducas. Yes, my Lord, my Lord Howard came 
che Day after Colonel Sidney was taken, and 
he asked me, where was the Colonel Sidney? 
And 1 ſaid, he was taken by an Order of the King, 


and he faid, oh Lord! What is that for? I tai, 
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They have taken Papers; he faid, are ſome Pa- 
pers left? Yes. Have they taken ſomething 


more? No. Well you muſt take all the Things 


out of the Houſe, and carry them to ſome you 


can truſt : I dare truſt no body, ſays he; I will 
lend my Coach and Coachman I ſaid, if the Co- 
lonel Sidney will fave his Goods; he fave them, 
if not, 'tis no matter. A little after the Lord 


Howard came in the Houſe of Col. Sidney about 


eleven o' Clock at Night, When he was in, I told 


him, What is this? They talk of a Plot to kill 
the King and the Duke, and I told him, they 


ſpake of one general Inſurrection; and I told him 


more, that I underſtood that Col. Sidney was ſent 
into Scotland: When my Lord Howard underſtood 
that, he ſaid, God knows, I know nothing of 
this, and 1 am ſure if the Colonel Sidney was con- 
cerned in the matter, he would tell me ſomething, 
but I know nothing. Well, my Lord, I told 
him, I believe you are not fafe in this Houle, 
there is more Danger here than in another Flacc. 
Says he, I have been a Priſoner, and J had rather 
do any thing in the World than be a Priſoner a- 
gain, | | | 
Then my Lord Paget came into the Court. 

Col. Sidney. Pray, my Lord, be pleaſed to tell 
the Court, if my Lord Howard has ſaid any thing 


to you concerning this late pretended Plot, or 


my being any Party in it. : | 

Lord Paget. My Lord, I was ſalpæna'd to 
come hither, and did not know upon what ac- 
count; Iam obliged to ſay, my Lord Howard was 
with me preſently after the breaking out of this 
Plot, and before his appearing in that Part which 
he now acts, he came to me; and I told him, 


That I was glad to ſee him abroad, and that he 
was not concerned in this Diſorder. He ſaid, 


he had Joy from ſeveral concerning it, and he took 


it as an Injury to him, for that it looked as if 


he were Guilty. He ſaid, he knew nothing of 
himſelf, nor any Body elſe. And tho' he was 


free in Diſcourſe, and free to go into any Com- 


pany indifferently ; | t he faid, he had not ſeen 


any body that could ſay any thing of him, or give | 
Plot, and that there was no ſuch thing to his 


him occaſion to ſay any thing of any body elte. 
Col. Sidney. Mr. Edward Howard. -- 


Mr. Ed. Howard, Mr. Sidney, What have you 


to ſay to me? 


Col. Sidney. My Lord, I deſire you would ask 
Mr. Ed. Howard the fame Thing, what Diſcourſe 


he had with my Lord Howard about this Plot? 

I. C. J. Mr. Howard, Mr. Sidney deſires you 
to tell what Diſcourſe you had with my Lord 
Howard about this Plot. 855 „„ 

Mr. Ed. Howard. My Lord, I have been for 
ſome time very intimate with my Lord, not only 
upon the Account of our Alliance, but upon a 
ſtrict Intimacy and Correſpondence of Friendſhip, 


and I think I was as much his as he could expect 


from that Alliance. I did move him during this 
time, to ſerve the King upon the moſt honoura- 
ble Account I could, but that proved ineffectual: 
I paſs that, and come to the Buſineſs here. As 


ſoon as the Plot brake out, my Lord having a 


great Intimacy with me, expreſſed a great Deteſ- 


tation and Surprizing in himſelf to hear of it, 


wherein my Lord Howard aſſured me under very 


reat Aſſeverations, that he could neither accuſe 


himſelf, nor any Man living. He told me more- 
over, that there were certain Perſons of Quality, 
whom he was very much concerned for, that they 


ſhould be fo much reflected upon or troubled, = 
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and he condoled very much their Condition, both 


before and after they were taken. My Lord, I 
believe in my Conſcience he did this without any 
mental Reſervation, or Equivocation, for he had 


no Reaſon to do it with me, I add morcover, 


if I have any Senſe of my Lord's Diſpoſition, I 


think if he had known any ſuch thing, he would 


not have ſtood his being taken, or made his Ap- 


plication to the King in this manner, I am afraid 
not fo ſuitable to his Quality. | 
L. C. J. No Reflecuons upon any Body. 


Mr. Howard. My Lord, I reflect upon no Bo- | 
dy, I underſtand where J am, and have a Reſpect 
for the Place; but ſince your Lordſhip has given 


me this Occaſion, I mult needs ſay, that that Re- 


proof that was accidentally given meat the Trial 


nourable Thing that becomes your Quality, that 


of my Lord Ruſſel, by reaſon of a weak Memo- 
ry, made me omit ſome Particulars I will ſpealæ 


row, which are theſe, and I think they are mate- 


rial: My Lord, upon the Diſcourſe of this Plot, 


did further aſſure me, that it was certainly a 
Sham, even to his Knowledge: How, my I. ord, 


Hays , do you mean a Sham? Why, lays he, 
ſuch an one, Couſin, as is too black for any Mi- 
niſter of publics Employment to have deviſed, ' 
but, fays he, it was forged by People in the dark, 


ſuch as Jeſuits and Papiſts; and, ſays he, this is 
my Conſcience; ſays J, my Lord, if you are ſure 
of this Thing, then pray, my Lord, do that ho- 


is, give the King Satisfaction as becomes you ; 
pray make an Addreſs under your Hand to the 
King, whereby you expreſs your Deteſtation and 
Abhorrence of this Thing : Says he, I thank you 
for your Counſel: To what Minifter, ſays he, 
ſhall I apply myſelf ? I pitch*d upon my Lord 
Halliſus, and I told him of my Lord's Deſire, 


and I remember my Lord Howard named the 
Duke of Monmouth, my Lord of Bedford, the Earl 


of Clare, and he ſaid he was ſure they would do 
it; that he was ſure of their Innocence, and would 
be glad of the Occaſion : And I went to my Lord 
Halifax, and told him that my Lord was willing 
to ſet it under his Hand, his Deteſtation of this 


Knowledge, My Lord Hallifax very worthily re- 


ceived me; ſays he, I will introduce it; but my 


Lord Ruſſel being taken, this was laid afide, and 


my Lord gave this Reaſon. For ſays he, there 
will be ſo many People taken, they will be hin- 
der'd. I muſt needs add trom my Conſcience, 


and from my Heart before God and Man, that if 
my Lord had ſpoken before the King, ſitting up- 
on his Throne, abating for the Solemnity of the 


Preſence, I could not have more believed him, 
from that Afſurance he had in me. And I am 
ſure from what I have ſaid, if I had the Honour 
to be of this Gentleman's Jury 1 would not be- 
lieve him. RK 

L. C. J. That muſt not be ſuffered. 
Mr. Ait. Gen. You ought to be bound to your 
good Behaviour for that are 
I. C. J. The Jury are bound by their Oaths to 
go according to their Evidence, they are not to 
go by Men's Conjectures. 5 | 
Mr. Howard, May I go, my Lord? 
ſtay, we ſhall make uſe of him. 

Col. Sidney. My Lord, I ſpake of a Mortgage 
that I had of my Lord Howard, I don't know 


Lord Howard, I confeſs it. 


Mr. Att. Gen. My Lord Howard deſires he may 


whether it is needfu] to be proved; but it is ſo. 


Col. 
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Col. Sidney. Then, my Lord, here is the other 
Point; he is under the Fear, that he dare not 
but ſay what he thinks will conduce towards the 
gaining his Pardon; and that he hath expreſſed, 
that he could not have his Pardon, but he muſt 


firſt do this Drudgery of Swearing. I need not 


| fay, that his Son ſhould ſay, That he was ſorry 
his Father could not get his Pardon unleſs he did 
ſwear againſt ſome others. 3 

Col. S:dney. Call Mr. Blake. [ho appeared. 
My Lord, I deſire he may be asked, Whether 
my Lord Howard did not tell him that he could 
not get his Pardon yet, and he could aſcribe it 
to nothing, but that the Drudgery of Swearing 


muſt be over firſt. 


Wen my Lord Chief Juſtice asked the Queſtion, 
Mr. Blake. My Lord, I am very ſorry I ſhould 
be called to give a publick Account of a private 


Converſation, how it comes about I don't know. 


My Lord ſent for me about fix Weeks ago, to 
come and ſee him. I went, and we talked of 
News; I told him, I heard no body had their Par- 
don, but he that firſt diſcovered the Plot; he 
told me, no; but he had his Warrant for it: 
And, fays he, I have their Word and Honour tor 
it; but, fays he, I will do nothing in it till T have 
farther Order; and ſays he, I hear nothing of it, 

and I can aſcribe it to no other Reaſon, but I 
mult not have my Pardon till the Drudgery of 


Swearing is over. Theſe Words my Lord ſaid, 1 


believe my Lord won't deny it. | 

Then Col. Sidney called Mr. Hunt and Bur- 
roughs, but they did not appear. 

Col. Sidney. Tis a hard Caſe they don't appear. 
One of them was to prove that my Lord Aomard 
| faid he could not have his Pardon till he had 
done ſome other Jobs. 
I. C. J. I can't help it; If you had come for 


Aſſiſtance from the Court, I would willingly have 


done what I could. | | | 
_ Then Col. Sidney mentioned the Duke of 
Buckingham, but he was informed he was 
| not ſubpanad. SD 
Col. Sidney. Call Grace Tracy and Elizabeth Pen- 
Vic. [Who appear'd.] I ask you only, what my 
Lord Howard ſaid to you at my Houle concerning 
the Plot, and my being in it? | | 
Tracy. Sir, he ſaid, that he knew nothing of a 
Plot he proteſted, and he was ſure Col. Sidney 
knew nothing of it. And he faid; if you knew 


any thing of it, he muſt needs know of it, for he 


knew as much of your Concerns as any one in the 
World. e i | 
Col. Sidney. Did he take God to Witneſs upon it? 
Tracy. Yes. A os | 
Cal. Sidney. Did he deſire my Plate at my 
Hou'e ? | = 1 pe vo 
Tracy. I can't tell that, he ſaid the Goods 
might be ſent to his Houſe. 
Col. Sidney. Penwick, What did my Lord How- 
ard fay in your Hearing concerning the pretend- 
ed Piot, or my H late carrying away? 

Penwick. When he came, he asked for your 
Honour, and they ſaid your Honour was taken 
away by a Man to the Tower for the Plot, and 

then he took God to Witneſs he knew nothing of 
it, and believed your Honour did not neither. 

He laid, he was in the Tower two Years ago, and 

your Honour, he believed, ſaved his Life. 

Col. Sidney. Did he deſire the Plate? 

Penwick. Yes, and faid it ſhould be ſent to his 

Houle to be ſecured. He ſaid it was only Malice. 

Vol. 5 | . 


82857 Mr. Wharton flood up. 
Mr. Wharton. Tis only this I have to ſay, That 


if your Lordſhip pleaſes to ſne me any of theſe 


Sheets of Paper, I will undertake to imitate them 
in a little time, that you ſhan't know which is 
which. ?Tis the eaſieſt Hand that ever I faw in 


my Life. | 


Mr. Att. Gen, You did not write theſe, Mr. 
Wharton ? | | 
Mr. Wharton. No; but I will do this in a very 
little time, if you pleaſe. 15 | 
L. C. J. Have you any more Witneſles ? 
Col. Sidney. No, my Lord. 
L. C. 7. Then apply yourſelf to the Jury. _ 
Col. Sidney. Then this is that I have to fay. 
Here 1s a huge Complication of Crimes laid to 


my Charge: I did not know at firſt under what 


Statute they were, now I find *tis the Statute of 
25 Edw. 3. This Statute hath two Branches; one 
relating to War, the other to the Perſon of the 
King. That relating to the Perſon of the King, 
makes the conſpiring, imagining and compaſſing 
his Death, criminal. That concerning War is not, 


unleſs it be levied. Now, my Lord, I cannot 
imagine to which of theſe they refer my Crime, 


and I did deſire your Lordſhip to explain it. For 
to ſay that a Man did meet to conſpire the King's 
Death, and he that gives you the Account of the 
Buſineſs does not ſpeak one Word of it, ſeems 
extravagant; for Conſpiracies have ever their De- 
nomination from that Point to which they tend; 


as a Conſpiracy to make falſe Coin infers Inſtru- 


ments and the like. A Conſpiracy to take away 
a Woman, to kill or rob, are all directed to that 
End. So conſpiring to kill the King, muſt im- 
mediately aim at killing the King. The King 
hath two Capacities, Natural and Politick, that 


which is the Politick can't be within the Statute, 


in that Senſe he never dies, and *tis abſurd to ſay 


it ſhould be a Fault to kill the King that can't 


die: So then it muſt be the natural Senſe it muſt 
be underſtood in, which muſt be done by Sword, 


by Piſtol, or any other way. Now if there be not 


one Word of this, then that is utterly at an End, 
tho? the Witneſs had been good. The next Point is 
concerning levying of War, Levying of War is 
made Treaſon there, fo it be proved by Overt- 
Act; but an Overt- Act of that never was, or can 
be pretended here. If the War be not levied, 
tis not within the Act, for conſpiring to levy 
War is not in the Act. My Lord, there is no 
Man that thinks that I would kill the King that 
knows me, I am not a Man to have ſuch a De- 


_ ſign, perhaps I may ſay I have faved his Life once. 


So that it mult be by Implication, that is, it is 
firſt imagined that I intended to raiſe a War, and 
then 'tis imagined that War ſhould tend to the 


Deſtruction of the King. Now I know that may 
follow, but that is not natural or neceſſary, and 


being not natural or neceſſary, it can'c be ſo un- 
derſtood by the Law. it That is not, is plain ; 
for many Wars have been made, and the Death 
of the King has not followed. David made War 
upon Saul, yet no body will fay he ſought his 


Death, he had him under his Power and did not 


kill him; David made War upon 1/boſpeth, 

did not deſign his Death : And fo ens — 
France Kings have been taken Priſoners, but they 
did not kill them. King Stepben was taken Pri- 
ſoner, but they did not kill him. So that *tis two 
diſtinct Things, to make War and to endeavour 


to kill the King. Now as there is no manner of 
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can this have with the other Deſign that is in itſelf 


nothing, with my Lord's ſelect Council feleted 
by no body to purſue the Deſign of my Lord 


Pretence that I ſhould endeavour to kill the King 


directly, fo it can't be by Inference, becauſe tis 
Treaſon under another Species: I confeſs I am 
not fit to argue theſe Points, I think I ought to 
have Counſel, but if you won't allow it me, I 
can't help it z but theſe Things are impoſſible to 


be jumbled up together. Now I ſay this, if I 
am not under the firſt Branch, if not directly, I 
can't be by Implication ; tho? I did make War, I 
can't be ſaid to conſpire the Death of the King, 


becauſe *cis a diſtinct Species of Treaſon; and 


my Lork Coke ſays, tis the Overthrow of all Ju- 
ſtice to confound Membra dividentis. Now if the 


making of War can't be underſtood to be. a con- 


ſpiring the Death of the King, then 1 am not 
guilty of this Indictment ; but here, my Lord, is 
neither conſpiring the Death of the King, nor 
making War, nor conſpiring to make War. Be- 
ſides, I ſay, *tis not the beſt Man's Evidence here 
would be good in this Caſe, becauſe the Law re- 
quires two. The next Thing is the Buſineſs of 
Aaron Smith, which my Lord tells ſo imperfectly, 
and fo merely conjectural, that there is nothing 
in it but his Rhetorick in ſetting it out. He tells 
you of a Letter ſent with him, but he does not 
tell you by whom writ, what was in it, or whe- 
ther it was delivered or no; ſo that I think we 
may lay that afide as the other, as Things nothing 
in them at all. Then ſays Mr. Attorney, Theie 
Scotch Gentlemen are come to Town, I profeſs 1 
never heard the Names of one of them til] he 


named them to me in the Tower. I have not ſent 
my ſelf, nor writ a Letter into Scotland never 


ſince the Year 59, nor do I know one Man in 
Scotland to whom I can write, or from whom 1 
ever received one. f 
the Year 77, and ſince that time have not writ 
nor received a Letter from Scotlaud. Then ſome 
Gentlemen came hither, What is that to me ? I 
never ſaw one of the Campbels in my Lite, nor 
Monro; if any one can prove I have had any 
Communication with them, I will be glad to ſuf- 
fer. Then here arc Papers, if any thing is to be 
made of them, you mult produce the whole, for 
tis impoſſible to make any thing of a part of 
them. You ask me, what other Paſſage I would 


have read, I don't know a Paſſage. in them, I can't 


tell whether it be good or bad. But if there are 


any Papers found, tis a great doubt whether they 


were found in my Study or no, or whether: they 
be not counterfeit ; but tho? that be admitted, 
that they were found in my Houſe, the Hand 1s 
ſuch, that it ſhews they have been writ very ma- 


ny Years. Then that which ſeems to be an Ac- : 


count of the Sections and Chapters, that is but a 
Scrap, and what if any body had, my Lord, ei- 
ther in my own Hand or another's, found Papers 
that are not well juſtifiable, is this Treaſon ? Does 
this imagine the Death of the King ? Does this 
reach the Life of the King? If any Man can ſay 
I ever printed a Sheet in my Life, I will ſubmit 
to any Puniſhment. Many others, my Lord, 
they write, and they write what comes into their 


Heads. I believe there is a Brother of mine here 


has forty Quires of Paper written by my Father, 
and never one Sheet of them was publiſhed, but 


he writ his own Mind to ſee what he could think 


of it another time, and blot it out again, may be. 
And I myſelf, I believe, have burned more Pa- 
pers of my own writing than a Horſe can carry. 
So that for theſe Papers | can't anſwer for them. 
There is nothing in it, and what Concatenation 


I returned into England in 


Shaftsbury ? And this Council that he pretends to 
be ſet up for ſo great a Buſineſs, was to be adjuſt- 
ed with ſo much Fineneſs ſo as to bring Things 
together, What was this Fineneſs to do? (taking 


-it for granted, which I don't.) This was nothing 


(if he was a credible Witneſs) but a few Men talk- 
ing at large of what might be or not be, what 


was like to fall out without any manner of Inten- 
tion, or doing any thing; they did not ſo much as 


enquire, whether there were Men in the Coun- 
try, Arms, or Ammunition, A War to be 


made by five or ſix Men, not knowing one ano- 
ther, not truſting one another. | 
Coxe in his Evidence at my Lord RufſePs Trial, 
of my Lord Rrſſe/'s truſting my Lord Howard ? 
He might tay the ſame of ſome others. So that, 


What faid Dr. 


my Lord, I fay, theſe Papers have no manner of 


Coherence, no Dependence upon any ſuch Deſign. 
You muſt go upon Conjecture upon Conjecture; and 
after all, you find nothing but only Papers, never 


perfect, only Scraps, written many Years ago, 
and that could not be calculated for the raiſing of 
the People. Now, pray what Imagination can 


be more vain than that? And what Man can be 


fate, if the King's Counſel may make ſuch (whim- 


ſical I won't fay, but) groundleſs Conſtructions ? 
Mr. Attorney ſays, the Plot was broken to the 


Scots, (God knows we were neither broken nor 
Joined) and that the Campbels came to Town a- 
bout that Time I was taken; and in the mean 


time my Lord Howard, the great Contriver of all 
this Plot, who was moſt active, and advited the 
Buſineſs that conſiſted of ſo much Finenels, he 
goes there and agrees of — and then goes 


into Eſſex upon great important Buſineſs, greater 
than the War of Ezg/and and Scotland, to what 


_ Purpoſe ? To look after a little pimping Manor, 


and what then? Why then it muſt be laid aſide, 


and he muſt be idle tive Weeks at the Bath, and 


there is no enquiring after it. Now, I defire your 
Lordſhip to conſider, whether there be a Poſſi- 
bility for any Men, that have the Senſe of Porters 
and Grooms, to do ſuch Things as he would put 
upon us. I would only fay this; If Mr. A:torney 
be in the right, there was a Combination with 
the Scots, and then this Paper was writ ; for thoſe 
that ſay I did it, ſay I was doing of it then; and 
by the Notes, there is Work enough for four or 
five Years, to make out what is mentioned in 
thoſe Scraps of Paper, and this muſt be to kill 
the King. And I lay this, my Lord, that under 
Favour, for all conſtructive Treaſons you are to 


make none, but to go according to plain Proof, 


and that theſe conſtructive Treaſons belong only 
to Parliament, and by the immediate Proviſo in 


that Act. Now, my Lord, I leave it to your 


Lordſhip, to ſee whether there is in this any thing 


that you can ſay is an Overt-Act of Treaſon men- 


tioned in 25 Edw. 3. If it be not plainly under 


one of the two Branches, that I have endeavour- | 
ed to kill the King, or levied War, then *tis mat- 


ter of Conſtruction, and that belongs to no Court 


but the Parliament. Then, my Lord, this hath 


been adjudged already in Throgmorton's Cale. 
There are twenty Judgments of Parliament, the 
Act of 13 Eliz. that ſays ] ſhould have ſome- 


body to ſpeak for me, my Lord. 


IL. C. 7. We arg of another Opinion. 


Mr. Fuſt. 


Fc 
. 
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A, Juſt. Withins, If you acknowledge the Mat- 


ter of Fact, you ſay well. | | 
Col. Sidney. I fay there are ſeveral Judgments of 


tive Treaſon does not belong to any private 


Court. That of 1 Mary, 1 Edw.6. 1 Eliz. 5 Eliz. * 


18. another 13 Car. ſhews this. Now, my Lord, 

I fay that the Buſineſs concerning the Papers, tis 
only a Similitude of Hands, which is juſt nothing. 

In my Lady Carr's Caſe, it was reſolved to ex- 
tend to no criminal Cauſe; if not to any, then 
not to the greateſt, the moſt capital. So that I 
have only this to ſay, that I think *tis impoſlible 
for the Jury to find this Matter; for the firſt Point 
you proved by my Lord Howard, that I think is 
no body, and the laſt concerning the Papers, is 
only Imagination from the Similitude of Hands. 
If I had publiſhed it, I muſt have anſwered for 


it; or if the Thing had been whole and mine, I 


muſt have anſwered for it; but for theſe Scraps 
never ſhewed any body, that I think does not at 
all concern me. And I fay, if the Jury ſhould 
find it (which is impoſſible they can) I deſire to 
have the Law reſerved unto me. 

Mr. Hol. Gen. My Lord, and you Gentlemen of 
the Jury, the Evidence hath been long ; but I will 
endeavour to repeat it as faithfully as I can. The 
Crime the Priſoner ſtands accuſed for, is compai- 

ſing and imagining the Death of the King. That 
which we go about to prove, that compaffing and 
imagining by, is by his meeting and conlulting 
how to raiſe Arms againſt the King, and by plain 
Matter in writing under his own Hand, where he 
does affirm, it is lawful to take away and deſtroy 
the King. Gentlemen, I will begin with the firſt 
Part of it, the Meeting and Conſultation to raiſe 
Arms againſt the King. The Priſoner, Gentle- 


men, hath endeavoured to avoid the whole Force 


of this Evidence, by ſaying, that this in Point of 
Law can't affect him, if it were all proved; for 
this does not amount to a Proof of his compaſ- 
ſing and imagining the Death of the King, and 
he is very long in interpreting the Act of Farlia- 

ment to you of 25 Edu. 3. and dividing of it into 
ſeveral Members or Branches of Treaſon, and 
does inſiſt upon it, that tho? this ſhould be an 
Offence within one Branch of that Statute, yet 
that is not a Proof of the other, which is the 
Branch he is proceeding upon, that is the firſt 

Clauſe againſt the compaſſing and imagining the 
Death of the King. And, ſays he, conſpiring 
to levy War is not ſo much as one Branch of 
that Statute, but it muſt be War actually levied. 
This is a Matter he is wholly miſtaken in, in 
Point of Law. It hath been adjudged over and 
over again, That an Act which is in one Branch 
of that Statute, may be an Overt-Act to prove a 
Man guilty of another Branch of it. A levying 
War is an Overt-Act to prove a Man guilty of 
conſpiring the Death of the King. And this was 
adjudged in the Caſe of Sir Henry Vane, ſo is 
meeting and conſulting to raiſe Arms; and Rea- 
ſon does plainly ſpeak it to be ſo; for they that 
conſpire to raiſe War againſt the King, can't be 
preſumed to ſtop any where, till they have de- 
throned or murdered the King. Gentlemen, I 
won't be long in citing Authorities, it hath been 


ſettled lately by all the Judges of England, in the 


Caſe of my Lord Ruſel, who hath ſuffer'd for this 


Conſpiracy. Therefore that Point of Law will be 


very plain againſt the Priſoner. He hath men- 
tioned ſome other Things, as that there muſt be 


Jar High-Treaſon. 
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two Witneſſes to every particular Fact, and one 
Witneſs to one Fact, and another to another, is 
not ſufficient; it hath been very often objected, 
and as often over- ruled: It was over- ruled ſolemn- 
ly in the Caſe of my Lord Stafford. Therefore if 
we have one Witneis to one Overt-Act, and ano- 
ther to another, they will be two Witneſſes in 
Law to convict this Priſoner. In the firſt Part of 
our Evidence, we give you an Account of the ge- 
neral Deſign of an Inſurrection that was to have 
been, that this was contrived firſt, when my 
Lord 'Shafisbury was in England, that after my 
Lord Shaftsbury was gone, the Buſineſs did not 
fall, but they thought fit to revive it again, and 
that they might carry it on the more ſteadily, they 
did contrive a Council among themſelves of Six, 
whereof the Priſoner at the Bar was one. They 
were the Duke of Monmauth, my Lord of Ex, 
my Lord Heard, my Lord Ruſſel, the Priſoner 
at the Bar, and Mr. Hambden. This Council they 
contrived to manage this Affair, and to carry on 
that Deſign, that ſeemed to fall by the Death of 
my Lord of Shaftsbury, and they met ; this we 
give you an Account of, firſt by Wits, that 
gave you an Account in general of it. Aud tho? 
they were not privy to 1t, yet they heard of this 


Council, and that Colonel Sidaey was to bs one of 
- this Council. 


This, Gentlemen, if it had ſtood 
alone by itſelf, had been nothing to affect che Pri- 
ſoner at all. But this will ſhew you, that it was 

diſcourſed among them that were in this Conſpi- 
racy, Then my Lord Howard gives you an Ac- 
count, that firſt the Duke of AJcrmouth, and he 


and Colonel Sidney met, and it was agreed to be 


neceſſary to have a Council that ſhould conſiſt of 


fix or ſeven, and they were to carry it on. That 


the Duke of Monmouth undertook to diſpoſe my 
Lord Ruſſel to it, and Colonel Sidney to diſpoſe 
the Earl of Efſex, and Mr. Hambden; that theſe 


Gentlemen did meet accordingly, and the Sub- 


ſtance of their Diſcourſe was, taking notice how 
the Deſign had fallen upon the Death of my Lord 
Shaftsbury, that it was fit to carry it on before 
Mens Inclinations were cool, for they found they 


were ready to it, and had great reuſon to believe 


it, becauſe this being a Buſineſs communicated to 
ſo many, yet for all that it was kept very ſecret, 
and no body had made any mention of it, which- 
they looked upon as a certain Argument that 
Men were ready to engage in it. This encouraged 


them to go on in this Conſpiracy. Then when 


the Six met at Mr. Hambaen's Houle, they de- 
bated concerning the Place of Riſing, and the 


Time, the Time they conceived mutt be ſuddenly, 


before Mens Minds were cool, for now they thought 
they were ready and very much diſpoſed to 1t ; 
and for Place they had in Debate, whether they 
ſhould riſe firſt in the Town, or in the Country, 
or both together. And for the Perſons, they 
thought it abſolutely neceſſary for them to have 
the united Councils of Scotland to join with them, 
and therefore they did refer this Matter to be 
better conſidered of another time, and they met 
afterwards at my Lord RuſſePs Houle in February, 
and there they had Diſcourſe to the fame Pur- 
poſe. But there they began to conſider with 
themſelves, being they were to deſtroy this Go 
vernment, what they ſhould ſet up in the Room 
of it, to what Purpoſe they engaged. For they 
did very wiſely conſider, if this be only to ſerve 
a Turn, and to make one Man great, this will 
be a great Hinderance in their Affair, therefore 
| they 
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they thought it was neceſſary to engage upon a 


publick Account, and to reſolve all into the Au- 


thority of Parliament, which ſurely they ei- 
ther thought to force the King to call, or other- 


wiſe that the People might call a Parliament, if 


the King refuſed, and ſo they to chooſe their own 
Heads. But ſtill they were upon this Point, that 
it was neceſſary for their Friends in Scotland to have 
their Councils united with them, and in order to 
that, it was neceſſary to contrive ſome Way to 
ſend a Meſſenger into Scotland, to bring ſome 
Men here to treat and conſult about it, and Colo- 


nel Sidney is the Man that does engage to ſend this 


Meſſenger, and he had a Man very fit for his 
Turn, that is, Aaron Smith, whom he could con- 
fide in, and him he undertook to ſend into Scor- 
land. This Meſſenger was to fetch my Lord Mel- 
vin, the two Campbells, and Sir John Cockram,; 


Colonel Sidney as he engaged to do this, fo after- 


wards he did ſhew to my Lord Howard Money, 
which he affirmed was for that Bulineſs ; he ſays 
it was a Sum of about ſixty Guineas, and he be- 
lieves he gave it him, for that Colonel Sidney told 
him, Aaron Smith was gone into Scotland, that the 
Pretence was not barefaced to invite them over, 
to conſult of a Rebellion, but to conſult about 
the Buſineſs of Carolina, being a Plantation for the 
periecuted Brethren, as they retended in Scotland. 
Gentlemen, theſe Scotchmen that were thus ſent for 
over, they came accordingly, that is, the two 
Campbells, and Sir John Cockram, and the Diſcourſe 
with Sir Andrew Foſter was according to this Cant 
that was agreed on beforehand, concerning a Plan- 
tation in Carolina. This was that that was pre- 


tended for their coming hither ; but the true Er- 


rand was, the Buſineſs of the Inſurrection intend- 
ed. Gentlemen, that they came upon ſuch a 
Deſign, is evident from the Circumſtances ; they 
came about the Time the Buſineſs brake out, 
and in that Time 1 changing their 
Lodging, they were taken making their Eſcape, 
and this at a Time before it was probable to be 
known abroad that theſe Men were named as part 
of the Conſpirators. Theſe things do very much 
verify the Evidence my Lord Howard hath given, 
and there is nothing has been ſaid, does at all in- 
validate it. The ſending of Aaron Smith into 
Scotland, and his going, and the coming of theſe 
Men, and their endeavouring to make their 
Eſcape, are mighty concurrent Evidences with the 


whole Evidence my Lord Howard has given. 
Now, what Objections are made againſt this 


Evidence ? Truly none at all. Here are Perſons 
of great Quality have given their Teſtimony, and 


they do not impeach my Lord Howard in the leaſt; 
but ſome do extremely confirm the Truth of my 


Lord Howard, My Lord Angleſey gives you an 
Account of a Diſcourſe at my Lord of Beaford's, 


that my Lord Howard came in, and that my Lord 
Howard ſhould there comfort my Lord of Bedford, 


and enlarge in the Commendations of his Son, 
and fay he was confident he Knew nothing of the 


Deſign, and he muſt be innocent. Gentlemen, 


This is the Nature of the moſt part of the Evi- 


dence. Ny Lord of Clare, his Evidence is much 


the like, that is, his denying that he knew of any 
Plot. Now here is my Lord Howard under a 
Guilt of High-Treafon ; for he was one of thoſe 
Conſpirators not yet diſcovered, nor no Evidence 
of any Diſcourſe leading to any thing that ſhould 
give Occaſion to him to proteſt his Innocency : 
And fays he, I know nothing of the Plot. You 
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would have wondered if he ſhould have been talk- 


ing in all Places his Knowledge, and declaring | 


himſelf : His denying of it under the Guilt, when 


he was not accuſed, is nothing to his Confeſſion 


when he comes to be apprehended and taken for it. 


Here Mr. Philip Howard ſays, he had ſeveral Diſ- 


courſes with him about this Buſineſs, upon the 
breaking out of the Plot, and that he adviſed 
him to make an Addreſs, and that this was a 
Thing that would be very acceptable, and very 


much for their Vindication ; and my Lord How- 


ard (he ſays) thanked him for his very good Ad- 
vice, and faid, he would follow it : And preſently 
after when my Lord Rufſe] was apprehended, - 
Mr. Howard tells him the News, that my Lord 
Ruſſel was apprehended ; this was ſudden to him. 


And what ſays he? We are all undone. When 


my Lord Ruſſel that was one of this Council, 
that was a ſecret Council, and could not be 
traced but by ſome of themſelves, when He is 
apprehended, then he falls out into this Expreſ- 
ſion, Ye are all undone. This is an Argument 
my Lord Howard had Guilt upon him. For, 
why were they all undone, that my Lord Ru/el 
was apprehended, any more than upon the appre- 
hending the reſt? Yes, becauſe my Lord was one 
of the Six, and now *rwas come to the knowing 
of that Part of the Conſpiracy. It was traced o 
the Council of Six, which in all likelihood would 
break the Neck of the Deſign. Now though he 
put it off afterwards, faying, I believe it a Sham 


Plot, yet this was but a trivial Put-off. And then, 


when Colonel Sidney is taken, the ſame Witness 
Mr. Howard tells you, my Lord was very ſad and 
melancholy; for then he had greater Reaſon to 
lie under an Apprehenſion of being detected. 
Therefore, Gentlemen, this will rather confirm 
the Truth of the Evidence, than any way im- 
peach it. Then (for I would repeat it all, tho? 
I think it had no great Weight in it) Dr. Burnet 
lays, that after the Plot my Lord Howard pre- 
tended he knew of no Plot. This is no more 
than was teſtified by the other Lords before; 
and all it Imports, is, that my Lord did not diſ- 
cover himſelf to Dr. Burnet, But | would fain 
know, if my Lord had told Dr. Burnet, had it 
not argued that he had great Confidence in him, 
that he thought him a Man fit to be intruſted 


with ſuch a Secret? And unleſs the Doctor de- 


fires to be thought ſuch a Man, himſelf muſt own 
*tis no Objection, that my Lord Howard did not 
tell him. Ducas's Teſtimony is no more neither, 
that he proteſted he was innocent, and believed 
Colonel Sidney was innocent; and this was before 
my Lord Howard diſcovered any thing of this 
Plot. Then Colonel Sidney objects, This is by 
Malice, my Lord Howard owes him Money, and 
ſeeks to pay his Debts by taking away his Life; 
and in further Proſecution of this Malice, would 
have ſeized upon his Goods. But the Evidence does 
not receive ſuch Conſtruction, for my Lord Hows- 
ard only offered Colonel Sidney the Civility of his 
Houle to protect his Plate and Goods. Now, 
Gentlemen, there were two other Witneſſes, my 
Lord Paget and Mr. Edward Howard ; but they 
ſay no more than the reſt of them, that he did 
proteſt his Innocency, and Mr. foward ſays, he 
adviſed him to make an Addreſs to the King. 


This, Gentlemen, I repeat, not that it is mate- 


rial, but for no other Reaſon, than becauſe Co- 
lonel Sidney had produced it; and ſo we are to 
think, he intended co make ſome uſe of it; but 
Fo, , 8 I can't 


can't ſee any Inference to be drawn from it. 
There is one Witneſs more, and that is Mr. Blake, 
to the Credit of my Lord Howard, who comes 
here, and fays, that when he diſcourſed about a 
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Pardon, my Lord ſhould ſay, That he had a War- 


rant for his Pardon, but that he had not yet paſ- 
ech it, and could not yet; and he apprehended 
the Reaſon was, becaule the Drudgery of Swear- 
ing was not over, But this is but what my Lord 
Jlotturd had conjectured : Firit, It does not ap- 
pear, that there is any Fromite of Pardon at all 
to my Lord Howard, on any Terms impoſed on 
him. In the next place, Whatever Expectation 
he has of a Pardon, he can't reaſonably hope for 


it without making a clear Diſcovery of all he 


knows : For to ſtifle the Evidence he has given, 


is not a way to deſerve a Pardon of his I rince. 


Therefore, Gentlemen, Whatever Expreſſions were 
uſed, tho? he called it the Drudgery of Swearing, 
however unwilling he is to come to it, and tho? he 
gives it very many hard Names, and might think 
it very harth to come and own himſelf to be one of 
the Conſpirators, it might be irkſome, and very 
irkſome; yet none of them tell you, that my Lord 
Howard ſhould ſay, that what he had ſaid was not 
true. Now he has come and given his Evidence, 
and you have heard all theſe Objections againſt it, 
and not one of them touch it in the leaſt, 

I come in the next place to the other Part of 
the Evidence, the Papers found in Colonel $:4- 
ney's Houſe, And in the firit place he objects, 
They can't affect him; for, ſays he, there is no 
Proof they were found in my Houle, no Proof 
they were written by me; for Compari on of Hands, 
that is nothing; and if they were proved to be 
mine, *tis nothing at all to the purpoſe; they are 
an Anſwer to a Polemical Diicourte, here with he 


entertained himſelf privately in his Study. Why, 


you have obſerved, I know, that Sir Philip Lloyd 
in the firſt place ſwears, that by Warrant from the 
Secretary he ſearched his Houfe, and he found 
the Papers lying upon Colonel Sidney's Table in 
his Study, when he came in there; and there is 
no Ground nor Colour for you to ſuſpect other- 
wile than that they were there, and he found them 
there. For the Surmiſe of the Prifoner at the Bar, 
that they might be laid there, 'tis ſo foreign and 
without Ground, that by and by you will think 
there is nothing at all in it. In the next place, 
we prove Col. Sidney's Hand, and that by as much 
Proof as the Thing is capable of; ſuch a Proof 
as in all Cafes hath been allowed; and that is, 
for Men to come taat know and are acquainted 
with the Hand-writing, and ſwear they know his 
Hand-writing, and they believe this to be his 
Hand. You have heard from Mr. Sheppard, a 
Man that uſed to tranſact Buſineſs for him, pay 
Money for him; and Mr. Co and Mr, Cary, Men 
of known Credit in the City of London, that have 
had the like Dealings with Col. Sidney, and they 
ſwear this is his Hand-writing, as they verily be- 
lieve. So that, Gentlemen, this Proof to you of 
Col. Sidney's Hand-writing does verify Sir Philip 
I lchd, that theſe Papers muſt be found there, if 
Col. S7dney writ them; and then this being found 

that they were writ by him, the next Thing will 
be, How far this will be an Evidence to prove his 
Compaſſing and Imagining the Deaih of the King. 

Compaſſing and Imagining the Death of the King 
is the Act of the Mind, and is Treaſon whilſt it 
remains ſecret in the Heart, tho' no ſuch Treaſon 
can be puniſh'd, becauſe there is no way to prove 


for High-Treaſon. 


it; but when once there is an Overt-Act, that is, 
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any thing that does manifeſt and declare ſuch In- 
tention, then the Law takes hold of it, and pu- 
niſhes it as High-Treaſon. 5 

Now after this Evidence, I think no Man will 
doubt, whether it was in the Heart of the Pri- 
ſoner at the Bar to deſtroy the King. But firſt he 
objects, that this is a Part of a Book, and unlels 
you take the whole, nothing can be made of it: 
As it is in wreſting of Texts of Scripture, ſays 
he, you may as well ſay, that David ſays, there is 
no God, becauſe David hath faid, The fool bath 
ſaid in his heart, there is no God. Bat, Gentlemen, 
the Application won't hold; for you ſee a long 


Diſcourſe hath been read to you, a continued 
Thread of Argument; 'tis not one Propoſition, 


but an whole Series of Argument : Thele are the 


_ Poſitions, © That the King derives all his Power 


from the People; That 'tis originally in the 
* People, and that the Meaſure of Subjection 
* mult be adjudged by the Parliament; and if 
* the King does fall from doing his Duty, he muſt 
expect the People will exact it.“ And this he 
has laid down as no way prejudicial to him; for, 
lays he, the King may refuſe the Crown, if he does 


not like it upon theſe Terms. But, ſays he, if 


he does accept it, he muſt expect the Perfor- 
maiice will be exacted, or Revenge taken by thoſe 
he hath betray'd. Then next, he ſets up an Ob- 
jection, and then argues againſt it: Ay, but ſhall 
the People be Jadge in their own Cauſe ? And 
thus he anſwers it, It muſt be fo; for is not the 
Kiag a Judge in his own Cauſe? How can any 
Man elle be tried, or convicted of any Offence, 
it the King may not be Judge in his own Caule ? 
For to adjudge by a Man's telf, or by his Deputy, 
is the ſame Thing; and ſo a Crime againſt the 
King can't be puniſhed. And then he takes no- 
tice of it as a very abſurd Poſition, That the 
King ſhail judge in his own Caule, and not the 
People. That would be to ſay, The Servant 


_ entcriined by the Maſter ſhall judge the Maſter, 


but the Maſter ſhall not judge the Servant. Gen- 
tlemen, after this ſort of Argument he comes to 
this ſettled Poſition, We may therefore, ſays he, 
change or take away Kings, (without breaking 
* any Yoke, or that is made a Yoke ;) the Injury 
is therefore in impoſing the Yoke, and there can 
* be none at all in breaking of it.“ But he goes on 
in his Book, and that is by way of Anſwer to an Ob- 
jection, That if there be no Injury, yer there may 
be Inconvenience, if the headleis Multitude ſhould 
ſhake off the Yoke. But, ſays he, I would fain know 
how the Multitude comes to be headleſs ; and there 
he gives you many Inſtances in Story, and from fo- 
reign Nations he comes home to the Eugliſb, and 
tells you how all Rebellions in later Ages have been 
headed; and tells you the Parliament is the Head, 
or the Nobility and Gentry that compoſe it; and 


when the King fails in his Duty, the People 3 
call it. The Multitude therefore is never head- 


leſs, but they either find or create an Head, fo 
that here is a plain and avowed Principle of Re- 
bellion eſtabliſhed upon the ſtrongeſt Reaſon he 
has to back it. Gentlemen, This, with the other 


Exidence that has been given, will be ſufficient 


to prove his compaſſing the Death of the King. 
You fee the Affirmations he makes; when Kings do 
break their Truſt they may be called to Account 
by the People. This is the Doctrine he broaches 
and argues for: He ſays in his Book in another Part, 
that the Calling and Diſſolving of Parliaments is 

| not 
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This is the more dangerous Conf piracy in this Man, 
by how much the more it is rooted in him; and 


not in the King's Power. Gentlemen, you all 
know how many Parliaments the King hath Cal- 


led and Diſſolved; if it be not in his Power, he 


hath done that that was not in his Power, and 


ſo contrary to his Truſt. Gentlemen, at the En- 


trance into this Conſpiracy, they were under an 


Apprchenſion that their Libertics were invaded, 
act this according to their Conſciences, and 


as you heard in the Evidence from my Lord Ho- 
ard, that they were juſt making the Inſurrection 
upon that tumultuous Oppoſition of electing of 


Sheriffs in London. They enter into a Conlulta- 


tion to raiſe Arms againſt the King; and 1t 1s 
proved by my Lord Howard, that the Priſoner 
at the Bar was one. Gentlemen, Words ſpoken 


upon a Suppoſition will be High-Treafon, as was 


held in King James's Time, in the Caſe of Collins 
in RolPs Reports, The King being excommunicaie 


may be depoſed and murdered, without affirming he 


was excommunicated ; and this was enough to 
convict him of High-Treaſon. Now according 
to that Caſe, to ſay the King having broken his 
Truſt may be depoſed by his People, would be 
High-Treaſon, but here he does as good as at- 
firm the King had broke his Truſt. Whenevery 


one ſees the King hath diſſolved Parliaments ; this 
reduces it to an Affirmation. And tho? this Book 


be not brought to that Council to be peruſed, and 


there debated, yet it will be another, and more 


than two Witneſſes againſt the Priſoner: For I 
would askany Man, ſuppoſe a Man was in a Room, 
and there were two Men, and he talks with both a- 
part, and he comes to one and endeavours to 

rſuade him that it is lawful to riſe in Arms 
againſt the K ing, if fo be he break his Trutt ; 
and he ſhould go to another Man, and tell him 
the King hath broken his Truſt, and we mutt 
ſeek ſome way to redreſs ourſelves, and perſuade 


the People to rife; theſe two Witneſſes do ſo 


tack this Treaſon together, that they will be two 


Witneſſes to prove him Guilty of High-Treaſon. 
And yoa have heard one Witneſs prove it po- 
ſitively to you, That he conſulted to rife in Arms 


againſt the King, and here is his own Book ſays, it is 
lawful for a Man to riſe in Arms againſt the King, 


if he break his Truſt, and in effect he hath ſaid, the 
King hath broken his Truſt : Therefore this will 


be a ſufficient Demonſtration what the Imagina- 


tion of the Heart of this Man was, that it was no- 
thing but the Deſtruction of the King and the Go- 


vernment, and indeed of all Governments. There 
can be no ſuch Thing as Government if the Peo- 


ple ſhall be Judge in the Caſe : For what fo un- 


Certain as the heady and giddy Multitude ? Gen- 
tlemen, I think this will be a ſufficient Evidence of 


his conſulting the Death of the King. You have 
here the Priſoner at the Bar that is very deep in 
it. Indeed ſome Men may by Paſſion be tranſ- 


ported into ſuch an Offence, and tho the Offence 
be never the leſs, whatever the Motives are, yet 
in ſome it is leſs dangerous; for thoſe that venture 


upon Paſſion to raiſe Commotions and Rebellion, 


are not always ſo much upon their Guard, but that 


they may make ſome falſe Steps to entrap them 


ſelves. But this Gentleman proceeds upon a ſurer 
Foundation, it is his Reaſon, it is his Principle, 
it is the Guide of all his Actions, it is that by 
which he leads and directs the ſteady Courſe of his 
Lite. A Man convinced of theſe Principles, and 
that walks accordingly, what won't he do to ac- 


compliſh his Deſigns? How wary will he be in 


all his Actions? Still reaſoning with himſelf, which 
Way to bring it moſt ſecurely about. Gentlemen, 


how deep it is, you hear, when a Man ſhall write 


as his Principle, that it is lawful for to depoſe 


Kings, they breaking their Truſt, and that the 


Revolt of the whole Nation cannot be called Rr ; 


bellion. It will be a very fad Cafe when People 


do all this for the Good of the People, as they 
would have it thought; but this is the Principle 
of this Man. Gentlemen, we think we have plain- 
ly made it out to you, and proved it ſufficiently, 


that it was the Imagination of his Hcart to de- 


ſtroy the King, and made ſufficient Proof of High- 


- Treaſon. | 


Col. Sidney. Give me leave, my Lord, to ſay . 


a very few Words, Idefire Ar. Sollicitor would 


not think it his Duty to take away M's Lives 
any how: Firſt, We have had a long Story | 
TL. C. J. Nay, Mr. S7dnzy, we muit not have 
vying and revying, I asked you before waat you 
had to ſay ; the Courſe of Evidence 1s, after the 
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King's Counlel have concluded, we never admit 
the Prifoner to ſay any thing. | 


Col. Sidney, My Lord, it was a wiſ: Man ſaid, 
There never could be too much Delay in the 


Lite of a Man: I know the King', Counſel may 


conclude, if they pleaſe. Mr. Solicitor, I would _ 


not have him think that it is enough by one way 


or another to bring a Man to Death : My Lord, 


this Matter of Sir Henry Lane is utterly miſrepre- | 


ſented. — 5 = | | 
L. CJ. I muſt tell you, Gentlemen of the Jury, 


that what the Priſoner ſays, that is not proved. 


and what the King's Counſel have ſaid, of which 
there is no Proof to make it out, muſt not be 
taken into any Conſideration. ER 

Col. Sidney. Then, my Lord, here is a Place 
or two in old Hale's [turning over my Lord Halc's 
Boo] for the Overt- Act of one Treaton, not be- 
ing an Overt-Act of another, your Lordſhip 
knows Cote and Hales were both againſt it. [He 
reads. ] Compaſſing by bare Words is not an O- 
vert- Act, conſpiring to levy War is no Overt- A. 

Mr. Sol. Gen. I deſire but one Word more for 


my own fake as well as the Priſoner's, and that is, 


that it I have ſaid any thing that is not Law, or 
miſrepeated, or miſapplied the Evideace which 
hath been given, I do make it my humble Re- 
queſt to your Lordſhip to rectify thoſe Miſtakes 
as well in Point of Fact as Point of Law; for God 
torbid the Prifoner ſhould ſuffer by any Miſtake. 
I. C. J. Gentlemen, the Evidence has been 


long, and it is a Cauſe of great Concernment, 


and it is far from the Thoughts of the King, or 
from the Thoughts, or Deſire of any of his Judges 
here to be inſtrumental to take away the Life of 
any Man, that by Law his Life ought not to be 
taken away. For I had rather many guilty Men 
ſhould eſcape, than one innocent Man ſuffer. The 
Queſtion is, Whether upon all the Evidence you 
have heard againſt the Priſoner, and the Evi- 
dence on his Behalf, there is Evidence ſufficient 
to convict the Priſoner of the High-Treaſon he 
ſtands charged with. And as you muſt not be 


moved by the Denial of the Priſoner further than 


as it is backed with Proof; ſo you are not to be 
inveigled by any Inſinuations made againſt che 


Priſoner at the Bar, further or otherwiſe than as 


the Froof is made out to you. But it is uſual, and 
it is a Duty incumbent on the King?. Countel, to 
urge againſt all ſuch Criminals, whatſoc ver they 
| obler ve 
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within that Act of 25 Eliz. 3. 
an Indictment only for the levying of War, there 
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obſerve in the Evidence againſt them, and like- 


wiſe to endeavour to give Anſwers to the Objec- 
tions that are made on their Behalf. And, there- 


fore, ſince we have been kept ſo long in this Cauſe, 
it won't be amiſs for me (and my Brothers, as they 
{hall think fit,) to help your Memory in the Fact, 


and diſcharge that Duty that is incumbent upon the 


5 Court as to the Points of Law. This Indictment is 


ſor High-Treaſon, and is grounded upon the Sta- 


tute of 25 Edw. 3. By which Statute, the Compaſ- 


ſing and Imagining the Death of the King, and 
declaring the lame by an Overt- Act is made High- 
Treaſon. The Reaſon of that Law was, becauſe 
at Common-Law there was great Doubt what was 
Treaſon; wherefore to reduce that high Crime 
to a Certainty was that Law made, that thoſe that 
were guilty might know what to expect. And 
there are ſeveral Acts of Parliament made be- 


tween the Time of Edward 3, and that of 1 M. 
but by that Statute all Treaſons that are not enu- 


merated by After-Acts of Parliament remain as 
they were declared by that Statute of 25 Edw. 3. 
And ſo are Challenges and other Matters, inſiſt- 
ed upon by the Priſoner, left as they were at the 
Time of that Act: I am allo to tell you that in 
point of Law, it is not only the Opinion of us 
here, but the Opinion of them that iat before us, 
and the Opinion of all the Judges of England, and 
within the Memory of many of you, that tho? there 
be two Witneſſes required to prove a Man guilty of 


 High-Treaſon; yet it is not neceſſary there ſhould 
be two Witneſſes to the ſame Thing at one Time. 


But if two Witneſſes prove two ſeveral Facts, that 
have a Tendency to the fame Treaſon, they are 
two Witneſſes ſufficient to convict any Man of 
In the Caſe of my Lord Stafford 
in Parliament, all the Judges aſſiſting, it is noto- 
riouſly known, that one Witneſs to a Conſpiracy 


in England, and another to a Conſpiracy in France, 


were held two Witneſſes ſufficient to convict him 
of High-Treaſon. In the next Place, Jam to tell 
you, that tho* ſome Judges have been of Opi- 
nion that Words of themſelves were not an Overt- 


Act; but my Lord Zales, nor my Lord Coke, nor 


any other of the Sages of the Law, ever queſtion- 
ed but that a Letter would be an Overt-Act, ſuf- 


ficient to prove a Man guilty of High-Treaſon; 


for ſcribere eft agere. Nr. Sidney lays, the King is a 
olitick Perſon; but you mult defiroy him in 


his Natural Capacity, or it is not Treaſon; but 


I muſt tell you, if any Man compaſs to impriſon 
the King, it is High-Treaton; 1o was the Cale of 
my Lord Cobham. And my Lord Cote, when he 


lays, If a Man do attempt to make tie King do 


any thing by Force and Compuliton, otherwiſe 
than he ougnt to do, that it is High-Treafon 
But if it were 


muſt be an actual War levied; but this is an In- 
Cictment for Compaſſing the Death of the King; 


and the other Treaſon, mentioned in that Act of 


Parliament for the levying War, may be given 


in Evidence to prove the Conſpiracy of the King's 


Death: For 'tis rightly told you by the King's 
Counſel, that the Imagination of a Man's Heart is 


not to be diſcerned; but if I declare ſuch my Ima- 
gination by an Overt-Act, which Overi-Act does 
naturally evince, that the King muſt be depoled, 
deſtroy'd, impriſon'd, or the like, it will be ſuf- 


ficient Evidence of Treaion within that Act. In 
the next Place, having told you what the Law is, 


tor, Gentlemen, cis our Duty upon our Oaths, 
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to declare the Law to you, and you are bound to 
receive our Declaration of the Law, and upon this 
Declaration, to inquire whether there be a Fact, 
ſufficiently proved, to find the Priſoner guilty of 
the High-Treaſfon of which. he ſtands indicted: 
And for that I muſt tell you, whatever happens 
to be hear- ſay from others, it is not to be applied 
immediately to the Priſoner; but however thoſe 
Matters that are remote at firſt may ſerve for 
this Purpoſe, to prove there was generally a Con- 
ſpiracy to deſtroy the King and Government : 
And for that Matter, you all remember it was 
the conſtant Rule and Method obſerved about the 
Popiſh Plot, firſt to produce the Evidence of the 
Flot in general: This was done in that famous 
Caſe of my Lord Stafford in Parliament. Gentle- 
men, I am alſo to tell you, this alone does not at 
all affect the Priſoner at the Bar, but is made uſe of 
as a Circumſtance to ſupport the Credibility of the 
Witneſſes; and is thus fe applicable to the Buſinc ſs 
before you, that *tis plain, by Perions that don't 
touch the Priſoner at the Bar, (and I am forry any 
Man makes a Doubt of it at this time of day) that 
there was a Conſpiracy to kill the King ; for after 
ſo full a Proof in this Place, and in others, and the 
Execution and Confeſſion of ſcveral of the Ofen- 
ders, 1 am ſurprized to obſerve that the Priſoner 
at the Bar, and ſome others preſent, ſcem not to 
believe it. 

But, Gentlemen, you hear the firſt Witneſs; 
I ſpeak of Weſt: He tells you he had the Ho- 
nour to be acquainted with Mr. Sidney, and that 
he had D:ſcourſe with VMalcot, a Perſon Convict- 
ed and Executed for this horrid Conſpiracy. 
Why, ſays he, he told me at my Chamber, That 
they were not the only Perſons concerned, but 
that there were other Perſons of great Quality 


that had their Meetings for the carrying on the 


Buſineſs in other Places. And Ferguſon, that was 
the Ring: leader in this Conſpiracy, told him there 
was a Deſign of a genera! Inſurrection; it was 
once laid down, but it is now taken up again. 
There are other Counſellors of great Importance; 
and he names among the reit, the Priſoner at tac 
Bar. Mr. Weſt goes a little further, and he tells 
you this: Says he, He did not only tell me fo, 
but that there was a Deſign to conciliate a Cor- 
reſpondence with ſome Perions in Scotland, and 
they were to do it under the Cant of having Bu- 
fincis in Carolina. There is Vir. Keeling, he tel's 
you too, There was a Deſign for a general and 
publick Inſurrection; That he was prefent with 
the Goodenoughs, one and bother, and that they 
had taken upon them to divide, and did divide 
the City into ſuch and ſuch Diſtricts: And what 
was the Buſineſs? It was, that there might be a 
general Inſurrection; might be an Infurrection, 
not only to Deſtroy the King and the Duke, but 
to Deſtroy all the King's Loyal Subjects; and in 
taking away their Lives, to take away the Life 


of Monarchy itſe!f, and to fubvert the Relizion 


Eſtabliſhed by Law. Then comes in Col. Rum- 
ſey, and he gives you an Account that he had 
heard of ſuch things in Mr. Let's Chamber; and 
tells you he had received ſuch Intelligence. And 
all theſe give you an Account, that there was ſuch 
a Deſign to kill the King: And this is the Sub- 
{lance of the general Evidence produced to prove 
the Conſpiracy. Tien to make this Matter come 
home to the Priſoner at the Bar, firſt my Lord 
Howerd gives yoa an Account, and does direct- 
ly ſwear, That about the middle or latter end of 
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January laſt, he happened to meet with Colonel 
Sianey, the Prifoner at the Bar, and the Duke of 
Monmouth (they were the Perſons firſt began to 
have Diſcourſe about this Matter) and how they 
met with a Diſappointment; the thing had lc 
a great while, and that it was fit it ſhould 


revived again; and that Perſons of Quality were 


mentioned, who were to have an immediate Care 
in the carrying. on of the Buſineſs, and that it 
ſhould not be divulged to too many; according- 
ly there was my Lord Ruſſel, my Lord of Eſſex, 
my Lord of Salisbury, and Mr. Hambaen named. 
He tells you, the Priſoner at the Bar undertook 
for my Lord of Eſſex, and Mr. Hambden, and he 


tells you, the Duke of Monmouth undertook for 
my Lord Ruſſel, and the reſt; and that this was 
the Rejult of one Meeting: He goes yet further, 


That purſuant to this it was communicated to 


thoſe Perſons ſo to be engaged, and the Place 


and Time was appointed; the Place, Mr. Hamb- 
den's Houſe ; but is not fo 
but only to the Place and Perſons. He ſays, all 
theſe Perſons met, and he gives you an Account, 
That Mr. Hambden (becauſe it was neceſſary for 
ſome Perſon to break ſilence) gave ſome ſhort 


Account of the Deſign of their Meeting, and 


made ſome Reflexioas upon the Miſchiefs that 


attended the Government, and what Apprehen- 


ſions many People had upon the late Choice of 
Sheriffs, and that there had been a Male-Admi- 


niſtration of Publick Juſtice; That it was fit ſome 


means ſhould be uſed to redreſs theſe Grievances. 


He can't tell you poſitively, what this Man, or 


that Man, faid there; but ſays, that all did 
unanimouſly conſent to what was then debated 
about an Inſurrection; and in order to it, they 
diſcourſed about the Time, when it ſhould be, 
and that they thought fit it ſhould be done ſud- 
denly, while Mens Minds were wound up to 
that height, as they then were; and as the firſt 
- Witneſs tells you, There was a Conſideration, 
whether it ſhould be at one Place, or at ſeveral 
Places together: He ſays, then it was taken in- 


to Conſideration, that this could not be carried. 


on, but there muſt be Arms and Ammunition 

rovided. The next Step is, about a neceſſary 
Concern, the Concern of Money, and therefore 
our Law calls Money, The Sinews of War. My 
Lord Howard tells you, That the Duke of Mon— 
mouth propoſed 25 or 30000 IJ. That my Lord 


Grey was to advance 10000/. out of his own 


Eſtate z but then they thought to make their Par- 
ty more ſtrong by the Aſſiſtance of a Diſcontent- 
ed People in Scotland, my Lord of Argyle, and 
Sir John Cockram, and ſeveral other People there to 


join with them. That purſuant to this, they all 
after met at my Lord Kuſe”s, and the ſame De- 


bate is re-aſſumed, and among the reſt, this parti- 
cular thing of conciliating a Friendſhip with the 
Scotch; the Campbels, my Lord of Argyle, and 
my Lord Melvin were particularly mention'd. 
That Colonel Sidney took upon himſelf to find 


out a Meſſenger, but it was my Lord RuſſePs 


Part to write the Letter; One of the Meſſen- 
gers named to convey the fame, was Aaron Smith, 


he was known, ſays my Lord Howard, to ſome 


of us; and then we all agreed, that Aaron Smith 


was the moſt proper Man : Upon this they brake 


up that very Time. Afterwards comes my Lord 
Bowers to Col. Sidney at ſome diſtance of time, 
and he comes to him, and ſhews him threeſcore 


Guincas, and told him he was going into che 


ſitive to the Time, | 
gan to hide; Sir Jh Cockram began to hide, and 
ſculk from place to place; they come firſt with 
that Cant in their Mouths, about Czr:{7na; the 


Counſel. | 
. miſtaken in the Law: For in caſe of any Treaſon 


City, and that they were to be given to Aaron 
Smith. He tells you after this, That he had ſome 
other Diſcourſe about a Fortnight or three Weeks 
after, with Col. Sidney; and that Colonel Sidney 
did take notice, that he had ſent him, and that 
he had an Account of him, as far as Newcaſtle. 
So that *tis very plain, That it was not ſudden 


and raſh Thoughts, it is a little more than, accord- 


ing to the Language we meet with in ſome Pamphe 


lets of late, more than Heats and Stirs. Gentle. 


men, Then I muſt tell you here are Circum- 
ſtances proved in purſuance of this Deſign, for 
Sir Anarew Foſter informs you, how that Sir Fobn 


 Cockram and the Campbels, and one Monro, as 1 


take it, came to Town, and that he had Dif 


courſe with ſome of them about their Buſineſs 


of coming out of Scotland; and he ſays, they 
pretended it was about ſome Buſineſs of ſome _ 
Trade to Carolina, which does ſtill corroborate 

the Evidence. He tells you likewiſe, that there 
being a Noiſe of Diſcovering the Plot, they be- 


Meſſen ger Atrer/ury tells you, When they came 


to take theſe Men, how they ſhuffled from place 


to place. So, Gentlemen, I mult te J you, That 
if in caſe there be but one Witneſs to prove a 
direct Treaſon, and another Witneſs to a Cir- 


cumſtance that contributes to that Treaſon, that 


will make two Witneſſes to prove the Treaſon : 
Becauſe I would explain my Mind, Not long ago 
all the Judges of England were commanded to 
meet together, and one that is the Senior of the 


King's Counſel was pleated to put this Caſe. If 
J buy a Knife of 7. S. to kill the King, and it be 


proved by one Witneſs I bought a Knife for this 
purpoſe, and another comes and proves, I bought 
ſuch a Knife of J. F. they are two Witneſſes fuf- 


ficient to prove a Man guilty of High-Treaſon 


and fo it was held by all the Judges of England 
then preſent, in the Preſence of all the King's 
And therefore Mr. Sidney is mightily 


(except the Treaſon at the Bar) or in Treaſon 
for Clipping and Coining, one Witneſs is ſuffi- 
cient at this Day. Now, Gentlemen, ſuppoſing 
all this ſhould not be ſufficient, here is a Libel, 
and it is a moſt Traiterous and Scditious Libel, 


If you believe, that that was Colonel S:drey's 


Book, writ by him, no Man can doubt but it 
is a ſufficient Evidence, that he is guilty of Com- 


paſſing and Imagining the Death of the King; 


and let us conſider, what Proof can be greater, 
than what has been given of it. Mr. Sheppard, 
an intimate Acquaintance of his, that has ſeen 
him write, he looks upon the Hand, and fays, 
He is extremely acquainted with the Hand, and 


ſays he, I believe in my Conſcience, this Book is 


Colonel didney's Hand. Gentlemen, Do you expect 


Mr. S:4ney would call a Witneſs to be by to fee him 


write thar Book? | 3 TS 
In the next Place, you have two Tradeſmen, Coke 


and Cary, and they tell you, one had ſeen him write 


once, the other had ſeen his Hand-writing, and they 
both believe it his Hand- writing; and they have 


good Reaſon, for they have paid ſeveral Sums of 
Money, upon Notes which they took, as well as this, 


to be his Hand-writing. Gentlemen, Beſides that, 
give me leave to tell you, here is another thing, 


that makes it more plain. This very Book is found 


in Col. S;dzc3%s Houſe, on the Table in his Study, 


where 
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gated to him from the People. 


the Plot, he knew nothing of it. 
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where he uſed to write, by a Gentleman, againſt 


whom Colonel Sidney can't make the leaſt Ob- 


jection 3 and that there was that Fairneſs offered 
by the Gentleman, Pray, Colonel, put your Seal up- 


on il, that you may ſee, that no Injury be done you; 
Therefore he 


but Mr. Sidney would not do it. 
ſeals them with his own Seal, and carries them 


to Whitehall, where they were broken open, 


and ſwears that thoſe Papers were found in his 
Cloſet, whereof this was one. Another thing 
which I muſt take notice of to you in this Caſe, 
is, to mind you, how this Book contains all the 
Malice, and Revenge, and Treaſon, that Man- 
kind can be guilty of: It fices the ſole Power 
in the Parliament and the People; fo that he 
carries on the Deſign ſtill, for their Debates at 
their Meetings were to that purpoſe. And ſuch 
Doctrines as theſe ſuit with their Debates; for 


there, a general Inſurrection was deſigned, and 
that was diſcourſed of in this Book, and encourag- 
ed: They muſt not give it an ill Name: It muſt 


not be called a Rebellion, it being the gene- 
ral Act of the People. The King, it ſays, is 


reſponſible to them, the King is but their Truſ— 
tee; Tnat he had betraycd his Truſt, he had 
milgoverned, and now he is to give it up, that 
they may be all Kings themſelves. Gentlemen, 
1 muſt tell you, I think I ought more than ordi- 


narily to prels this upon you, becauſe I know the 


Misfortune of the late unhappy Rebellion, and 


the bringing the late bleſſed King to the Scaffold 


Was firit begun by ſuch kind of Principles: They 


cried, He had betrayed the Truſt that was dele- 
| Gentlemen, in 
the next #lace, becauſe he is afraid their Power 
alone won't do it, he endeavours to Poiſon Mens 
Judgments; and the way he makes ute of, he 


Colours it with Religion, and quotes Scripture 
for it too: and you know how far that went in 


the late Times; How we were for binding our 


King in Chains, and our Nobles in Fetters of 
Iron Gentlemen, this is likewiſe made uſe of 
by him to ſtir up the People to Rebellion. Gen- 


tlemen, if in caſe the Priſoner did deſign the De- 
poſing the King, the removing the King, and 
if in order thereunto he be guilty of Conſpiring 
to Levy War; or as to the Letter writ by my 


Lord Ruſſel, if he was privy to it, theſe will be 
Exidences againſt him. 
two, but 'tis upon greater Evidence than 22, if 


So that 'tis not upon 


you believe this Book was writ by him. Next 
I mult tell you, Gentlemen, upon, I think, a 


leſs Teſtimony an Indictment was preferred a- 
gainſt the late Lord Riel, and he was thereupon 


Convicted and Executed; of which they have 
brought the Record. Thele are the Evidences for 
the King. 


For the Priſoner, he hath made ſeveral Objec- 


tions; As that there was no War levied : For 


that, Gentlemen, at the beginning of the Cauſe 


I told you what I took the Law to be, and I 


take it to be fo very plainly. But, Gentlemen, as 


to the Credibility of my Lord Howard, he of- 


fers you ſeveral Circumſtances, Firſt, he offers 


you a Noble Lord, my Lord Angleſey, who favs, 
that he attended my Lord of Bedford, upon the 


Misfortune of the Impriſonment of his Son, after 
he had done, my Lord Homard came to ſecond 
that Part of a Chriſtian's Office, which he had 


performed, and told him, he had a very good 
Son, and he knew no harm of him; and as to 
Another No- 
ä FE 
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ble Lord, my Lord Clare, tells you, That he had 
ſome Diſcourte with my Lord Heard, and he 
faid, that if he were accuſed, he thought they 
would but tell Noſes, and his Buſineſs was done. 
Then Mr. Philip Howard, he tells you, how he 
was not fo intimate with him as others but he 
often came to his Brother's; and that he ſhould 
ſay, he knew nothing of a Plot, nor did he be- 


lieve any; but at the ſame time, he ſaid he be- 


lieved there was a ſham Plot; and then he prel- 
ſed him about the Buſineſs of the Addreſs; but 


that now my Lord of Efſex was out of Town, 
and ſo it went off. Another Thing Mr. Sidney 


took notice of, ſays he, *tis an Act of Revenge 
in my Lord Howard, for he owes him a Debt, 
that he does (beſides by his Allegation) does not 
appear, | 

Col. Sidney. My Lord, he hath confeſſed it. 

L. C. J. Admit it; yet in caſe Colonel Sidney 
ſhould be Convicted of this Treaſon, the Debt 


accrues to the King, and he cannot be a Farthing 


the better for it. But how does it look like Re- 
venge? I find my Lord Howard, when he ſpeaks 


of Colonel Sidney, fays he was more beholden to 


him than any body, and was more lorry for him 
ſo ſays my Land Clare. Gentlemen, You have 1t 
likewiſe offered, that he came to Colonel Sidney's 
Houſe, and there he was deſirous to have the 


Plate and Goods removed to his Houſe, and that 


he would aſſiſt them with his Coach and Coach- 


man to carry them thither; and did affirm, that 


he knew nothing of the Plot; and did not believe 
Colonel Sidney knew any thing: And this is like- 
wiſe proved by a couple of Maid-Servants, as well 
as the Frenchman. You have likewiſe ſomething 
to the ſame purpoſe faid by my Lord Pager, and 


this is offered to take off the Credibility of my 
Lord Howard, Do you believe, becauſe my Lord 


Howard did not tell them, I am in a Conſpiracy 
to kill the King, therefore he Knew nothing of 
it? He knew theſe Perſons were Men of Honous 
and would not be concerned in any ſuch thing. 
But do you think becauſe a Man goes about and 
denies his being in a Plot, therefore he was not 
in it? Nay, it ſeems ſo far from being an Evi- 
dence of his Innocence, that it is an Evidence of 
his Guilt. What ſhould provoke a Man to diſ- 
courle after this manner, if he had not apprehen- 
ſions of Guilt within himſelf? This is the Teſti- 
mony offered againſt my Lord Howard in diſ- 
paragement of his Evidence. Ay, but farther 
tis objected, he is in Expectation of a Pardon: 
And he did ſay, he thought he ſhould not have 
the King's Pardon till ſuch time as the drudge- 
ry of ſwearing was over. Why, Gentlemen, I 
take notice, before this diſcourſe happened, he 
ſwore the ſame thing at my Lord RyfePs Trial. 
And I muſt tell you, though it is the Duty of 
every Man to diſcover all Treaſons; yet I tell. 
you for a Man to come and Swear himſelf over 
and over guilty, in the Face of a Court of Juſ- 
tice, may ſeem irkſome and provoke a Man to 
give it ſuch an Epithet. *Tis therefore for his 
Credit, that he is an unwilling Witneſs : But, 
Gentlemen, conſider, if theſe things ſhould have 
been allowed to take away the Credibility of a 
Witneis what would have become of the Teſti- 
monies that have been given of late Days? What 
would become of the Evidence of all thoſe 
that have been ſo profligate in their Lives? 
Wouid you have the King's Counſel to call none 
but Men that were not concerned in this Plot, 

5 M 2 | to 
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Judges of England, in the Caſe * next preceeding 
yours, though that was a Caſe relating to Cor- 
porations, but they were of Opinion, That by 
the Statute of Queen Mary, the Trial of Trea- 
ſon was put as it was at Common Law, and 


to prove that they were Plotting? Ay, but Gen- 
tlemen, it is further objected, This Hand looks 
like an old Hand, and it may not be the Priſoner's 


Hand, but be Counterfeited; and for that, there 
is a Gentleman, who tells you what a dextrous 
Man de is. He fays, he believes he could Coun- 


terfeit any Hand in Half an Hour; 'tis an ugly 
temptation, but I hope he hath more Honour 
than to make uſe of that Art, he ſo much glories 
in. But what time could there be for the Counter- 
feiting of this Book? Can you imagine that Sir 
Philip Lloyd through the Bag Scaled up did it? Or 


who elſe, can you imagine, ſhould, or, does the 


Priſoner pretend, did write this Book? So that as 


on one Side, God forbid, but we ſhould be careful 
of Mens Lives, ſo on the other Side, God forbid, 


that Flouriſhes and Varniſh ſhould come to endan- 
ger the Life of the King, and the Deſtruction of 


the Government. But, Gentlemen, We are not 


to anticipate you in Point of Fact, I have, ac- 
cording to my Memory, recapitulated the Matters 
given in Evidence. It remains purely in you now, 


- whether you do believe upon the whole Matter, 


that the Priſoner is guilty of the High-Treaſon 
whercof he is Indicted. 8 
Mr. Juſt. Withins, Gentlemen, Tis fit you 
ſhould have our Opinions; in all the Points of 
Law we concur with my Lord Chief Juſtice : Says 


Colonel Sidney, here is a mighty Conſpiracy, but 


there is nothing comes of it, who muſt we thank 


for that? None but the Almighty Providence: 


One of themſelves was troubled in Conſcience, and 


comes and diſcovers it; had not Kecling diſcovered 


it, God knows whether we might have been alive 
at this Day. | E 27 
Then the Fury withdrew, and in about half an 


Hour*s time returned, and brought the Priſon- 


er in, Guilty, © i 
Aud then the Lieutenant of the Tower took 
_ away his Priſoner. | 


Me Nov. 26, 1683. Algernon Sidney, Eſq; 
was brought up to the Bar of the Court of 
King*s-Bench, to receive his Sentence. 

L. C. J. Mr. Attorney, will you move any 
thing ? | 

Mr. Att. Gen. My Lord, the Priſoner at the 
Bar is convicted of High-Treaſon, I demand 
Judgment againſt him. | | 


Cl. of Crown. Algernon $ iduey, Hold up thy 


Hand. [hich he did] Thou haſt been Indicted 
of High-Treaſon, and thereupon arraigned, and 
thereunto pleaded not Guilty, and for thy Trial 


put thy ſelt upon God and the Country, which 


Country has found thee Guilty, what can'ſt thou 


fay for thy ſelf, why Judgment of Death ſhould 
not be given againſt thee, and Execution awarded 


according to Law ? 


Col. Sidney. My Lord, I humbly conceive, 1 


have had no Trial, I was to be tried by my 


Country, I do not find my Country in the Ju- 


ry that did try me, there were ſome of them that 
were not Freeholders, I think, my Lord, there 
is neither Law nor Preſident of any Man that has 
been tried by a Jury, upon an Indictment laid in 
a County, that were not Freeholders. So I do 


humbly conceive, That I have had no Trial at all, 
and it I have had no Trial, there can be no 


Judgment. | | E 
I. C. J. Mr Sidney, You had the Opinion of 
the Court in that Matter: before: We were una- 
nimous in it, for it was the Opinion of all the 


„Lord Raſel's Caſe 


that there was no ſuch Challenge at Common 
Law. | : 


Col. Sidney. Under fivour, my Lord, I pre- 
ſume in ſuch a Cafe as this, of Life, and for 
what I know concerns every Man in England, 


you will give me a Day and Counſel to argue 
it. | | | 


L. E. J. Tis not in the Power of the Court to 


do it. 
Col. Sidney. My Lord, I deſire the Indictment 
againſt me may be read. Ts | 
E. C. J. To what purpoſe ? --_ 
Co Sidney. | have ſomewhat to ſay to it. 
I. C. J. Well, read the ndictment. 


Jen the Clerk of the Crown read the Tudift- 


Col. Sidney. Pray Sir, will you give me leave to 
fee. it, if it pleaſe u. 5 . 
J. . C. F. No, that we cannot do. 


_ C21. Sidney. My Lord, there is one thing then 


that makes this abſolutely void, it deprives the 
King of his Title, which is Treaſon by Law, De- 


Fenſor Fiaci. There is no ſuch thing there, if I 


heard right. | | 

I. C. J. In that you would deprive the King of 
his Life, that is in very full I think. ER 
Col. Sidney. It no body would deprive the King 


no more than I, he would be in no danger. Un- 


der fayour theſe are Things not to be over-ruled 


in Point of Lite fo eaſily. = | 
I. C. J. Mr. Sidney, We very well underſtand 
our Duty, we don't need to be told by you what 
our Duty is, we tell you nothing but what is Lawz 
and if you make Objections tnat are immaterial, 

we mult over- rule them. Don* think that we over- 


rule in your Caſe that we would not over-rule in 


all Mens Caſes in your Condition. Tae Treaſon. 
is ſufficiently laid. 5 

Col. Sidney. My Lord, I conceive this too, that 
thoſe Words, that are ſaid to be written in the 


Paper, that there is nothing of Treaſon in them; 


Beſides, that there was nothing at all proved of 


them, only by ſimilitude of hands, Which upon 
the Caſe I alledge to your Lordſhip was not to 
be admitted in a Criminal Caſe. Now *tis eaſy 
to call a thing Proditorie; but yet let the nature of 


the things be examined, I put my ſelf upon it, 


that there is no Treaſon in it. | 
I. C. J. There is not a Line in the Book ſcarce 
but what is Treaſon; *-- | | 
Mr. 7uft. Withins, ] believe you don't believe 
it Treaſon. | 7 N 


IL. C. J. That is the worſt part of your Caſe ; 


When Men are riveted in Opinion, that Kings 


may be de poſed, that they are accountable to their 


People, that a general Inſurrection is no Rebellion, 
and juſtify it, 'tis high time, upon my Word, to 


call them ro Account, | 


Col. Sidney. My Lord, the other Day I had a 
Book, wherein I had King James's Speech, up- 
on which all that is there, is grounded in his 
own Speech to the Parliament in 1603, and 
there is nothing in theſe Papers, which is cal- 


led a Book, though it never appeared, for it it 


were true, it was only Papers found in a private 
Man's Study, never ſhewed to any body ; and 
Mr. Attorney takes this to bring it to a Crime, 
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in order to ſome other Counſel, and this was to 


come out ſuch a time, when the Inſurrection brake 


out. My Lord, There is one Perſon I did not 
know where to find then, but every Body knows 
where to find now, that is the Duke of Monmouth 
if there had been any thing in Conſultation, by 


this means to bring any thing about, he muſt 
have known of it, for it muſt be taken to be in 


Proſecution of thoſe Deſigns of his: And if he 


will ſay there ever was any ſuch thing, or knew | 


any thing of it, I will acknowledge whatever you 
pleaſe. 


I.. C. J. That is over; you were Tried for 

this Fact: We muſt not ſend for the Duke of 
Monmoul hb. | DS = 
Col. Sidney. I humbly think I ought, and de- 
- fire to be heard upon it. = | 


ECD 
Col. Sidney. If you will call it a Trial 
I. C. J. I do. The Law calls it ſo. | 
Mr. Fuft. Milbins. We mult not hear ſuch Diſ- 
courſes, after you have been fried here, and the 


Jump have given their Verdict; as if you had not 


Juſtice done you. 


Trial. | : 85 
Col. Sidney. My Lord, I deſire, that you would 


hear my Reaſons; Why I ſhould be brought to a 
new ral. „ 


G ‚‚‚ »»»» ↄ 

C Sidney, Be the Trial what it will? 

Cl. of r. Crier, make an O yes. | 
Cl Sidnev. Can't I be heard, my Lord? 

I. C. J. Yes, If you will ſpeak that which is 
proper; is a ſtrange thing You ſeem to appeal 
as il you nad ſome great Haruſhip upon you. I 
am jure, I can as weil appeal as you, I am ſure 


you had al the Favour ſhewed you, that ever any 


Priſoner had. Tue Court heard you with Patience, 
when you ſpake what was proper; but if you be- 
gin ro Arraign the Juſtice of the Nation, it con- 


cerus the Juſtice ot the Nation to prevent you: 
Wo are ound by our Conſciences and our Oaths 


to ſee Right done to you; and though we are 


Judges upon Earth, we are accountable co the Judge 


of Heaven and Earth; and we act according to 


our Conſciences, though we don't act according to 
your Opinion. | 


" Cat. Sidney. My Lord, I fay. In the firſt place 


I was brought to Weſtminſter by Habeas Corpus, the 


7th of this ontn, granted the Day before I was 
to be Arraigacd, when yet ne Bill was exhibited 
againſt mc; and my 1 could not know 
it wou'd be found, unleſs they had a Correſpon- 
dence with the Grand Jury, which under Favour 
ought not to have been had. „„ 
I. C. J. We know nothing of it: You had as 
good tell us of tome body's Ghoſt, as you did at 
the Trial, | | | 


Col. $idney. I told you of two infamous Perſons 
that had acted my Lord RwſePs Ghoſt. | 
I.. C. J. Goon, if you nave any thing elſe. 
Cl. Sianey. J prayed a Copy of the Indictment, 
making my Objections againſt it, and putting in a 
ſpecial #ica, which the Law, I humbly conceive, 
allowed me: The help of Counſel to frame it was 


denied. . = 3 ; 
L. C. J. For the Copy of the Indictment, it 


was denied in the Caſe you cited. This Favour 


ſhewed you to-day was denied at any time to 


Sir Henry Vane, that is, to have the Indictment 


read in Latin, Don't tay on the other Side, we 


Mr. Faſt Hilloway. I think it was a very fair 


821 
refuſed your Plea, I told you, have a care of put- 
ting it in. If the Plea was ſuch as Mr. Attorney 
did demur to it: I told you, you were anſwerable 
for the Conſequences of it. 

Mr. Fuſt. Withins. We told you, you might 

y_ it in, but you muſt put it in at your Pe- 
ril. 5 
Cl. Sidney. My Lord, I would have put it 
in. 
L. C. J. I did advertiſe you: If you put in a 
Plea, upon you Peril be it. I told you, We are 
bound by Law to give you that fair Advertiſement 
of the great Danger yoa would fall under, if it 
were not a good Plea. | 

Col. Sidney. My Lord, my Plea was that could 
never hurt me. 

JL. C. F. We do not know that. 

Col. Sidney. I defire, my Lord, this, that it may 
be conſidered, That, being brought here to my 
Trial, I did defire a Copy of my Indictment, up- 
on the Statute of 46 Edt. 3. which does allow it 
to all Men in all Caſes. | 

L. C. J. I tell you the Law is otherwiſe, and 
told you ſo then, and tell yo 1 to now. | 

Col. Sidney. Your Lordihip did not tell me, 
That was not a Law, 

L. C. J. Unleſs there be a Law particular for 
Col. Sianey. If you have any more to ſay —— 

Co Sidney. J am probably informed, ard, if 
your Lordihip will give me time, ſhall be able to 


_ prove it, That the Jury was not ſummoned, as it 


ought to be; My Lord, if this Jury was not ſum- 
moned by the Bailiff, according to the ordinary 
way, but they were agreed upon by the Under- 
Sneritis, Graham and Burton, I delire to know 
whether that be a good Jury. | 
L. C. J. We can take notice of nothing, but 
what 15 upon the Record: Here is a Return by the 
Sacrit; it there had been any indirect means uſed 
with the Sheriff, or any elſe, you ſhould have 


mentioned it before they were ſworn. 


Col. Sidney. Is there any thing in the World 
more irregular than that ? | 
L. C. F. I know nothing of it. That time is 
aſt, | 

Col. Sidney. Now, my Lord, all Men are ad- 
mitted on the Jury. | Eg 

L. C. 7. Way, You did not like Gentlemen, 
and now you don't like thole that you had. In 
plain Engliſb, if any Jury had found you Guilty it 
had been the fame thing. It had been a good 
Summons, if they had acquitted you. 

Col. Sidney, When the Jury thus compoſed, was 
ſworn, four Witneſſes, of whom three were un- 
der the Terror of Death for Treaſons, were pro- 
duc'd againſt me, And they confeſſed themſelves 
guilty of Crimes of which I had no Knowledge, 
and told Stories by hear-ſay. And your Lord- 
ſhip did promiſe in ſumming up the Evidence, 
that the Jury ſhould be informed what did reach 


me, and what not, and I don't remember that was 


done. 

L. C. J. I did it particularly, I think I was as 
careful of it as poſſibly I could be. | 
Col. Sidney. My Lord Howard being the only 
Witneſs, that faid any thing againſt me, Papers, 
which were ſaid to be found in my Houſe, were 
produced as another Witneſs, and no other Teſti- 
mony given concerning them, but that the Hand 
was like unto mine. No Man can fay, I read 
them, or ſhewed them to any Man, None 
knew when they were written; The Ink * 

| | they 
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Years. Yea, ſome Paſſages were read out of them, 
without examining what went before and after, 


when I deſired the whole might be read, it was 
refuſed, unleſs I ſpecified the Paſſage, which 1 
could not do, knowing not one Word in them. 


When I alledged, that in Criminal Caſes Simili- 


tude of Hands could not be taken for Evidence, 


propoſed my Points of Law concerning Conſtruc- 
tive Treaſon, c. And I did conceive that no Court 


under the Parliament could be Judges of it, and 
did deſire the Statute, which did fo enact it, might 


be read, it could not be obtained: And I cited 
many Judgments in Parliament. 
L. C. F. Mr. Sidney, If you arraign the Juſtice 


of the Nation fo, as tho' we had denied you the = 


Methods of Juſtice, I muſt tell you, you do what 
docs not become you, for we denied you nothing 


that ought to have been granted. If we had grant- 


ed you leſs, I think we had done more our Duty. | 


What Points of Law do you mean? 


Col. Sidney. That of Conſtructive Treaſon, my | 


Lord. | 


Treaſon, *tis plain Treaſon within 25 Edw. 3. 
Col. Sidney. Is Writing an Act? 
JL. C. J. Yes, tis agere. | 


Proclamation made for Silence, 


Mr. Bamfield. Sir, I pray you to hear me one 
Word as Amicus Curiæ, I humbly ſuppoſe that 


your Lordſhip will not give Judgment it there be 


a material Defect in the Indictment, as the Clerk 


did read it, he left out Defenſor dei, which is part 


of the Stile of His Majeſty. - 

L. C. 7. We have heard of it already, we 
thank you for your Friendſhip, and are fatisfied, 
Mr. Sidney, there remains nothing for the Court, 


but to diſcharge their Duty, in pronouncing that 


Judgment the Law requires to be pronounced 


againſt all Perſons Convicted of High- Treaſon; 


and I muſt tell -you, that tho? you ſeem to ar- 
raign the Juſtice of the Court, and the Proceed- 
in 333 85 


World, I am not heard. 

L. C. J. Appeal to whom you will. 
with with all my Heart, inſtead of Appealing to 
the World, as tho* you had received ſomething 


Fence you have committed. I with with all my 
Heart, you would conſider your Condition, but 
if your own Ingenuity will not provoke you, no- 
thing, I can ſay, will prevail with you to do it; 
if the King's General Pardon, in which you had 
ſo great a ſhare of the King's Mercy, will not, 
I could wiſh, that, as a Gentleman and as a Chri- 


ſtian, you would conſider, under what particular 


Obligations you lie to that Gracious King, that 
hath done ſo much for you. I ſhould have thought 
it would have wrought in you ſuch a Temper of 
Mind, as to have turned the reſt of your Life in- 


to a generous Acknowledgment of his Bounty and 


Mercy, and not into aState of conſtant Combin- 


ing and Writing, not only to deſtroy Him, but 


to ſubvert the Government; and I am ſorry to ice 
you ſo earneſt in the Juſtification of the Book, in 


which there is ſcarce a Line, but what contains 


the rankeſt Treaſon, ſuch as Depoſing the King: 


Dis was becauſe of his Family, he being Brother to the Farl of Leiceſter, 


p. 453. 


Col. Sidney. I muſt appeal to God and the 


not permit me. 


lee 
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they had been done many, and perhaps 20 or 30 It not only encourages, but juſtifies all Rebellion. 


Mr. Sidney, you are a Gentleman of Quality, and 
need no Counſel from me: If I could give you 
any, my Charity to your Immortal Soul would 
provoke me to it. I pray God ſeaſon this Afflic- 
tion to you. There remains nothing with the 


Court, but to pronounce that Judgment that is | 


expected, and the Law requires, and therefore the 
Judgment of the Court is, | 


That you be carried hence to the Place from whence 
you came, and from thence you ſhall be drawn 
upon an Hurdle to the Place of Execution, where 
you ſhall be hanged by the Neck, and, being 
alive, cut down, your Privy- Members ſhall be 


deut off, and burned before your Face, your Head 
ſevered from your Body, and your Body divided 


inlo four Quarters, and they lo be diſpoſed at the 
Pleaſure of the King. And the God of infinite 
Mercy have Mercy upon your Soul, | 


Col. Sidney. Then, O God! O God! I beſcech 


_ thee to ſanctify theſe Sufferings unto me, and 


. We do not go upon Conſtructive 


impute not my Blood to the Country, nor the 


City, thro? which I am to be drawn; Let no In- 

quiſition be made for it, but if any, and the ſhed- 
ding of Blocd that is innocent, mu!t be revenged, 

Let the Weight of it fall only upon thoſe, that 


maliciouſly perſecute me for Righteouſneſs ſake, 
I. C. J. I pray God work in you a Temper fit 
to go unto the other World, for I {ce you are not 
fit for this. 5 3 | 
Col. Sidney. My Lord, feel my Pulſe, [holding 


out bis Hand) and fee if I am diſordered, I bleſs 
God, I never was in better Temper than I am now, 


Then the Lieutenant of the Tower carried back bis 
Priſoner. | | 


The Priſoner afterwards preſented a Petition to 
the King, which fee in Szate-Trials, Vol. VIII. 


De Execution of Algernon Sidney, E/q; on Friday 


December 7, 1683. 


| IN the yth of December (his Majeſty having 
I could 


been pleaſed to remit “ all the Sentence but 


Beheading) he was brought to a Scaffold erected 
for that purpoſe on Tower-Hill, where, having de- 
extreme hard in your Caſe, that you would ap- 
peal to the Great God of Heaven, and conſider 
the Guilt you have contracted by the great Of- 


liver'd the following Paper to the Sheriff, his 
Head was ſever'd from his Body. 


Men, Brethren, and Fathers, Friends, Country- 
men, and Strangers, 5 


It may be expected that I ſhould now ſay ſome 


great Matters unto you; but the Rigour of the 
_ Seaſon, and the Infirmities of my Age, increaſed 


by a cloſe Impriſonment of above five Months, do 


Moreover, we live in an Age that maketh Truth 


pals for Treaſon: I dare not jay any thing contrary 


unto it, and the Ears of thoſe that are about me 
will probably be found too tender to hear it. My 


Trial and Condemnation do ſufficiently evidence 


this. | . | 95 
Miet, Rumſey and Keeling, who were brought 
to prove the Plot, ſaid no more of me, than that 
they knew me not; and ſome others equally un- 


known unto me, had uſed my Name, and that of 


ſome others, to give a little Reputation unto their 
| „„ = Deſigns. 
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. Deſigns The Lord Howard is too infamous by 
his 


Life, and the many Perjuries not to be geni- 
ed, or rather ſworn by himfelf, to deſerye Men. 


tion; and being a ſingle Witneſs would be of no 
Value, tho? he had been ef unblemiſh'd Credit, or 


had not ſeen and confeſſed that the Crimes com- 


mitted by him would be pardon*d only for com- 
mitting more; and even the Pardon promiſed 
could not be obtain'd till the Drudgery of Swear- 


ing was over. 


This being laid aſide, the whole Matter is re- 


duced to the Papers ſaid to be found in my Cloſet 
by the King's Officers, without any other Proof 
of their being written by me, than what is taken 


from Suppoſitions upon the Similitude of an Hand 


that is eaſily counterfeited, and which hath been 
lately declared in the Lady Car's Caſe to be no law- 


ful Evidence in criminal Cauſes. | 
Bat if J had been ſeen to write them, the Mat- 


ter would not be much alter*d. They plainly ap- 
pear to relate unto a large Treatiſe written long 
ſince, in Anſwer to Filmer's Book, which, by all 
intelligent Men, is thought to be grounded upon 
wicked Principles, equally pernicious unto Magiſ- 
trates and People. | : 


If he might publiſh unto the World his op. 
nion, that all Men are born under a Neceſſity de- 


rived from the Laws of God and Nature, to ſub- 
mit unto an abſolute Kingly Government, which 
could be reſtrained by no Law or Oath; and that 
he that hath the Power, whether he came unto it 


by Creation, Election, Inheritance, Ulurpation, 


or any other way, had the Right ; and none mult 


oppoie his Will, but the Perſons and Eſtates of 


his Subjects muſt be indiſpenſibly ſubject unto it; 

I know not why I might not have publiſhed my 
Opinion to the contrary, without the Breach of 
any Law I have yet known. | 


might as freely as he publickly have declared 


my Thoughts, and the Reaſons upon which they 
were grounded; and I am perſuaded to believe, that 
God had left Nations unto the Liberty of ſet- 
ting up ſuch Governments as beſt pleaſed them- 


ſelves. 


That Magiſtrates were ſet up for the Good of 


Nations, not Nations for the Honour or Glory of 
M.,̃giſtrates. 


That the Right and Power of Magiſtrates in 


every Country, was that which the Laws of that 
Country made it to be. | 


That thoſe Laws were to be obſerved, and the 


Oaths taken by them, having the Force of a Con- 


tract between Magiſtrates and People, could not 
be violated without Danger of diſſolving the whole 
Fabrick. | | | | 


That Uſurpation could give no Right, and the 


molt dangerous of all Enemies unto Kirigs were 


they, who, raiſing their Power to an exorbitant 
Height, allowed unto Uſurpers all the Rights be- 


longing unto it, 8 | 
That ſuch Uturpations being ſeldom compaſs' d 

without the Slaughter of the reigning Perſon, or 

Family, the worſt of all Villanies was thereby re- 


warded with the moſt glorious Privileges. 


That it ſuch Doctrines were received, they 


would ſtir up Men to the Deſtruction of Princes 
with more Violence, than all the Paſſions that 


have hitherto raged in the Hearts of the moſt un- 


- ruly. | 


That none could be ſaſe, if ſach a Reward were 


propoſed unto any that could deſtroy them. 


That few would be fo gentle as to ſpare even 
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the beſt, if by their DeſtruQtion 3 wild Uſrper 
could became God's Anointed; and by the mo 


_ execrable Wickedneſs inveſt himſelf with that di- 
vine Character. | W 


This is the Scope of the whole Treatiſe; the 
Writer gives ſuch Reaſons as at preſent did occur 
unto him, to proye it. This ſeems to agree with 
the Doctrines of the moſt reverenced Authors of 
all Times, Nations and Religions. The beſt and 


_ wiſeſt of Kings have eyer acknowledged it. The 


reſent King of France hath declared that Kings 

ave that happy want of Power, that they can do 
nothing contrary to the Laws of their Country, 
and grounds his Quarrel with the King of Spain, 
Anno 1667, upon that Principle. King James, in 
his Speech to the Parliament, An. 1603, doth 
in the higheſt degree aſſert it: the Scripture ſeems 
to declare it. If nevertheleſs the Writer was miſ- 
taken, he might have been refuted by Law, Rea- 
ſon, and Scripture; and no Man, for ſuch Mat- 


ters, was ever otherwiſe puniſhed, than by bein 


made to ſee his Error; and it hath not (as I think) 
been ever known that they had been referr'd to 
the Judgment of a Jury, compoſed of Men utter- 


ly unable to comprehend them. 


But there was little of this in my Caſe; the 


Extravagance of my Proſecutors goes higher: The 


above-mention*d Treatiſe was never finiſn'd, nor 
could be in many Years, and moſt probably would 
never have been. So much as is of it was written 
long ſince, never reviewed nor ſhewn unto any Man; 
and the fiftieth part of it was produced, and not 


the tenth of that offered to be read. That which 
was never known unto thoſe who are ſaid to have 


conſpired with me, was ſaid to be intended to ſtir 
up the People in Proſecution of the Deſigns of 
thoſe Conſpirators. | 

When nothing of particular Application unto 
Time, Place, or Perſon, could be found in it (as 
hath ever been done by thoſe who endeavour'd to 
raiſe Inſurrections) all was ſupplied by Innuendo F. 

Whatſoever is ſaid of the Expulſion of Tarquiu; 
the Inſurrection againſt Nero; the Slaughter of Ca- 
ligula, or Domitian; the Tranſlation of the Crown 
of France from Merovens's Race unto Pepin; and 
from his Deſcendants unto Hugh Capet, and the 
like, applied by Innuendo unto the King. 

They have not conſidered, that if ſuch Acts of 
State be not good, there is not a King in the 
World that has any Title to the Crown he bears ; 
nor can have any, unleſs he could deduce his Pe. 
digree from the eldeſt Son of Noah, and ſhew that 
the Succeſſion had ſtil] continued in the eldeſt 


of the eldeſt Line, and been ſo deduced to him. 


Every one may ſee what Advantage this would 
be to all the Kings of the World, and whether, 
that failing, it were not better for them to ac- 
knowledge they had received their Crowns by 


the Conſent of willing Nations; or to have no 


better Title unto them than Uſurpation and Vio- 


| lence, which, by the ſame ways, may be taken 
from them. 


But I was not long ſince told that I muſt die, or 
the Plot muſt die. EE 

Left the Means of deſtroying the beſt Pro- 
teſtants in England ſhould fail, the Bench muſt 


be filled with ſuch as had been Blemiſhes to the 


Bar. | 
None but ſuch as theſe would have adviſed 


with the King's Counſel of the Means of bring- 


ing a Man to Death, ſuffer'd a Jury to be pack?d 


by the King's Solicitors and the under” Sheriff, 


admit 
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824 123. The Trial of John 


admit of Jurymen who were not Frecholders, re- 


ceive ſuch Evidence as is above- mentionꝰd, refuſe 
a Copy of an Indictment, or to ſuffer the Statute 
of 46 Edw.11I. to be read, that doth expreſly en- 
act, it ſhould in no Caſe be denied unto any Man, 
upon any Occaſion whatſoever, over-rule the moſt 
important Points of Law without hearing. And 
whereas the Statute 25 Edw. 3. upon which they 
faid I ſhould be tried, doth reſerve unto the Par- 


liament all Conſtructions to be made in Points of 


Treaſon, they could aſſume unto themſelves not 


only a Power to make Conſtructions, but ſuch 


Conſtructions as neither agree with Law, Reaſon, 
or common Senſe. _ Ba | 

By theſe Means I am brought to this Place. 
The Lord forgive theſe Practices, and avert the 
Evils that threaten the Nation from them. The 
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Hampden, Hil. 35 Car. II. 


Lord ſanctify theſe my Sufferings unto me; and 


though I fall as a Sacrifice unto Idols, ſuffer not 


Idolatry to be eſtabliſhed in this Land. Bleſs thy 
People and fave them. Defend thy own Cauſe 
and defend thoſe that defend it. Stir up ſuch as 
are. faint, direct thoſe that are willing, confirm 
thoſe that waver, give Wiſdom and Integrity unto 
All. Order all Things ſo as may moſt redound unto 
thine own Glory. Grant that I may die glorify- 
ing thee for all thy Mercies, and that at the laſt 
thou haſt permitted me to be ſingled out as a Wit- 
neſs of thy Truth; and even by the Confeſſion of 


my Oppoſers, for that Old Cauſe in which I was 


from my Youth engag'd, and for which thou haſt 
often and wonderfully declared thy ſelf. 5 

_ His Attainder was reverſed in Parliament, the firſt 
of Will. and Mary. See State Trials, Vol. viii. p.517. 
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CXXIII. The Trial of JohN HAM DEN, ſq; at the 


King's-Bench for an High Miſdemeanour, Feb. 6, 1683. 


Bill. 36 Car. II. 


| 8 5 Obn Hampden, Eſq; being brought up by 


57 js Writ of Habeas Corpus, from the Tower 
SR 


of London on the 28th of November, and 
there being an Indictment preferred a- 
gainſt him for Midemeanour, His Majeſty's At- 
torney-General prayed, that he might be Arraign- 
ed upon it, which was done in this Manner. 

CI. of. Cr. John Hampden, Yu ſtand here Indict. 
ed & the Name of John Hampden, /ate of the Pariſh 
of St. Giles in the Fields, in the County of Middle- 
lex, Gent. for that you being a pernicious and ſedi- 
tious Man, and © Pcrſon of a wicked Mind, and of 


an impieus, unquie!, and turbulent Diſpaſition, and 
contriving, practiſing, and falſly, unlawfully, unjuſtly, 


malicioufly, turvulently, and ſeditioufly intending the 
Peace of our Sovereign Lord King Charles that now 
7s, and the common Tranquillity of this Kingdom of 
England 10 diſquiet, moleſt, and diſturb, and, as 
much as in you lay, Sedition within this Kingdom of 
England, to incite, ſtir up, and procure, and the 
Government of our ſaid Lord the King in this King- 
dom of England into Danger to bring: Aud that 
you the ſaid John Hampden, your moſt impious, 
wicked, and ſeditious Intentions aforeſaid to fulfil and 


 perfeit, and bring to effect the laſt Day of June, 


in the Five end thirtieth Year of the Reign of our 
ſaid Sovereign Lord the King that now is; and divers 
other Days and Times as well before as after, with 
Force, and Arms, &c. At the Pariſh of St. Giles in 
the Fields, in ihe County of Middleſex, unlawfully, 


unjuſtly, malicioufly, and ſeditiouſly did aſſemble your- 
ſelf, meet, conſult, conſpire, and confederate with di- 


ders evil-diſpoſed Subjects of our ſaid Lord the King 
to the Furors unknown, and with the ſaid Perſons 


did treat concerning your ſaid moſt wicked and ſeditious 


Compaſſings, Imaginatious, and Purpoſes aforeſaid, to 
be executed, fulfilled, and brought to effect; and fur- 
ther that you the ſaid John Hampden, your maſt 
wicked, iinpious, and ſeditious Contrivances, Practices 


and Intentions aforeſaid to fulfil, perfect, and reduce to 
Felt, then and there, viz. the laſt Day of June in 


the 351h Year aforeſaid, and divers other Days and 
Times, as well before as after, at the Pariſh aforeſaid, 


1 Burnet's Hiſtory of his Own Times, Vol „I. p. 5 75. 


in the County aforeſaid, with Force and Arms, &c. 
Falſiy, unlawfully, unjuſtly, malicionfly, and ſeditiouſly 
did conſult, conſent, conſpire and confeaerate of an In- 
ſurrection within this Kingdom of England to be 
made, and of procuring and providing Arms and armed 
Men to be prepared in divers Places within this King- 
dom of England your ſame moſt wicked, impious and 


ſeditious Intentions and Compaſſings aforeſaid to fulfil 


and perfect: And that you the ſaid John Hampden, 


your moſt wicked, impious, and ſeditious Intentions 
aforeſaid to fulfil and perfect, and bring to effect 
afterwards, viz. the laſt Day of June, in the 35th 


Tear aforeſaid, at the Pariſh aforeſaid, in the Coun- 


ty aforeſaid, with Force and Arms, &c. falſly, un- 
lawfully, unjuſtly, wickedly, malicioufly, and ſeditionfly 
did conſult, agree, and conſent that a certain Perſon 
to the Furors aforeſaid unknown, ſhould be ſent into 
Scotland 10 invite and incite divers evil-diſpoſed Sub- 
jefts of our ſaid Lord the King, of his Kingdom of 


Scotland, to come into this Kingdom of England 10 


adviſe and couſult wwith you the ſaid John Hampden, 

and others the aforeſaid evil. diſpaſed Subjects of our 
ſaid Lord the King in this Kingdom of England con- 
cerning Aid and Aſſiſtence to be enpected and ſupplied out = 
of the ſaid Kingdom of Scotland, your ſaid mojt wicked, 
impious, and ſeditious Intentions and Conipaſſmgs a- 
foreſaid to fulfil, elfect, and promote, in manifeſt Con- 
tempt of the Laws of this Kingdom of England, to the 
evil and moſt pernicious Example of all o:hers in the. 

like Caſe offending, and againſt the Peace of our ſaid 
Sovereign Lord the King, his Crown and Dignity. _ 
Cl. of Cr. How ſay'ſt thou, Art thou Guilty of 
this High Miſdemeanour whereof thou ſtandeſt in- 
dicted, and haſt been now arraigned, or not Guilty ? 
Air. Hampden. Not Guilty. fe, ; 
Upon which Plea Iſſue was joined between Illis 
Majeſty*s Attorney-General, an behalf of the 

King and Defendant, and Bail was then taken 
For the Defendant*s Appearance the next Term. 


N 1llary Term 35 and 36 Car. 24i Reg. In the 
| Beginning of the Term, Sir Thomas Fenner, 
Knight, His Majeſty's Serjeant at Law, and Re- 

| 33 „„ - 


1683.B.R. 


corder of the City of London, moved for a Trial at 
che Bar, in the Caſe between the King and Mr. 


Hampden, which was by the Court appointed to be 


on Wedneſday the 6th of February in the ſame Term, 


4 


Feger ies. 5 


18 4 great deal of Reaſon tor if 


when the Court proceeded to the Trial as follows. 


Cl. of Cr. Call the Defendant Zohn Hampden. 
Mr. Williams. He appears. 

Cl. of Cr. Gardez votres Challenges. Call Sir 
Charles Gerard. 

| Crier. You ſhall well and truly try the Iſue be- 
tween our Sovereign Lord the King and John Hamp- 
den, Gent. and a true Verdict give according to your 
Evidence, So help you God. | 

Sir Charles Gerard, * 

0. fp; 
Roger Jennings, Eq; Jur. 
Henry Hodges, Eſq; Jur“ 
Joſcua Gailiar d, Eiq; 


Mr. Willi iams. We challenge lan for the De- 


fendant. 


. 7. What is your Cauſe of 
Challenge? 

Mr. Nilliams. If your Lordſhip 
pleaſe to let him go through the Pannel, we will 
ſhew Cauic ifthere! Le not enough left without him. 

L. C. J. No, ſhew your Ca now, it being a- 
gainſt the King. 
Mir. Millianis. He has an Fmploy ment under tlie 
King, he has an Office in the Foreſt, 2 that we 
ſay is our Cauſe of Challenge. | 

L. C. J. What then if he have? 

Mr. Williams. My Lord, we ſuppoſe then he is 
not an indifferent Perſon to try this Caule. 

L. C. J. Ay, let me hear chat now proved and 


Zir Gori e 


. defended by any Gentleman of the long Robe, 


that that is a good Caule of Challenge, Shew 


me what Law tacre is for it. 

Ar. Williams. To be of the King's Robe, or 
Pay, or Salary, is an Exception in any Caſe where- 
in the King is concerned. 

EEE Shew me any Law for that if you can, 
Mr. 1/i/k2ms, I know you are a Lawyer. 

Mr. Wailop. It is the Opinion of my Lord Cote 

in his Liſtilules, that it is a good Caule of Ciial- 
enge. 


e 5 Bit there is the Opinion of all the 


Judges in Henny the Sixth's Time againſt it. 


« 


Ms. Wallop. It is, my Lord, fel. 156. 

L. C. 7. But ] can cite you three or tour Books, 
and you have them all together in Rolls Abridg- 
ment, Tile Challenre, where he ſets down jour 


| e one after another, that it is no Cauſe of 


5 4 enant, and there 

For if that were 
a good Cauſe of Challenge, mark the Conſequence, 
then all Perfons that hold Lands in England hold 
them mediately or immediately of the King, and 
ſo the King could have no Freeholders to be - Jary- 
men in his Caufc. 

Ar. Williams. This is a more ſpecial Cauſe of 
Challenge than that. | 

LC: 'F, What can be greater than that of be- 
ing the King's Tenant ? 


Caallenge, even to be the King? 


for an High Miſdemeanour. 


Doubt, 


meet with Lawyers, 
Matter fairly argued and debated, and pray ſhew 


Lord, 


and toe general T enure of all Sabjects. 
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where he mentions three or four Books to the 


ſame Purpoſe, and *tis quite other wiſe. 


Mr. Williams. My Lord, in that of firſt Rolls; 
he only cites ſome Books, but the other i is his on 
Opinion. 

L. C. J. Well, make out your Fact if you have 
a mind to it; 8800 it is well known, that neither 
Mr. Serjeant Rolls, nor my Lord Coke, when he 
delivered that Opinion, are to be reckoned ſuch 
Authorities in Crown-matters. 

Mr. Williams. We will ask him, my Lord, if 
you pleaſe, I ſuppoſe he will not deny it 

L. C. 7. No, make out your Fact if you will 
have any Benefit by it, tis only a Challenge to the 
Favour which ought not to be in the King's Cale. 
I am very glad that we are now to debate this 
Matter with Men of the Robe, becauſe we have 
had a ſtrange fort of Notions and Reflections ſpread 
abroad of late, as tho? the Judges now-a-days gave 
ſtrange ſort of Opinions, and as tho? Perſons taat 
had been Blemiſhes at the Bar, were preferred to do 
ſtrange Things when they came upon the Bench; 
but trul y I wonder to hear that it ſhould be a 
when at the ſame Time that which we gave 
as our Opinion about one particular Challenge, 
that is as to Frecholders, it was the Judgment ot all 
the Judges, that that Was no Challenge, and all the 
Countel that were concerned in that Cafe know it 
was the Opinion of all the Judges. But now if we 
| {hail be glad to have the 


me what Law or Realon is for it. 

Mr. Valiop. Certainly, my Lord, there is a 
great Differeace betwixt the general Allegiance 
of all Men, and ſo of a general Tenure, and the 
Dependence of any part; ticular Perſon who is a 
menial Servant aad receives Wages of the King. 


L. C. F. I would deſire to know of you, Mr. 


MWallep, which is the greater Challenge, to ſay 


ſuch a one is a T'cnant, or ſuch a one is immediate 
Servant to J. H. 

Mr Mallop. There is a great Difference, my 
think, between an immeu iate Tenant, 


2. 7 But certainly the Law eis thus, if be 
were an immediate or a med:ate Tenant to any but 
the Ring, if his Lord were Party to the Suit, it 
would be a good Challenge, bur the being Te- 
nant to the King is no good Challenge in the 


Kt no? 3 Caſe. 


Mr. Williams. Ny Lord, I take it, the Act of 
Parliament that takes away the Court of Wards 
and Liveries hath altered the Law as to that Mat- 
ter of Tenure ; for now we hold in Secage, and 
that other Tenure is deſtroyed that was between 
the King and his Subjects. 

L. C. 7 But pray how comes it to be a Chal- 
lenge now that was not one before ? Docs that Act 
of Parliament make it a good Cauſe of Challenge? 
If it does, ſhew it. I tell you the old Books are 
againſt it. 

Mr. Williams. I ſpeak, my Lord, to the Te- 
nure, that that is nothing at all now to be ob- 


Mr. Ait. Gen. Eſpecially when all jected, becauſe all is now in Socage. 


Sir Pebert 
Sa Jer, 


the Land of Eugland was held of the 
. Crown, as originally it was. 

Mr. Trevor. My Lord in 2d Rolls 64 6. Jit. 7 Foals: 
There is the expreſs Opinion of my Lord Rolls, that 
to be of the Livery, or a menial Servant of the 
Crown, is a good Cauſe of Challenge. 

Z. C. J. And look you but in the firſt Caſe in 
the hrit Part of the Abridgment, Title Challenges, 


VOI. HI. 


L. C. J. I would not have Mr. Attorney inſiſt 

upon a Juryman, but yet withal I would not have 
it gone away with as Law, that it is a good Cauſe 

of "Challenge. 

Mr.IWailep. My Lord, we finding in ſome Caſes 
that are in our Books, that 1t 1s held to be a good 
Cauſe of Challenge, lay it before the Court. 

Mr. A. Cen. How many hundred Errors do you 

| 5N | find 


826 124.TheTrial of John Hampden Hil. 36 Car. II. 


find in my Lord Cole, notwithſtanding all his 

Learning ? * | . : 
L. C. J. I fay, if I was Mr. Attorney, I would not 
_ conteſt tor any particular Man to be a Juryman, I 


ſpeak that as my Advice, but I would not have 


it taken for Law, nor would 1 have it broached 
abroad, that tho* the Judges now were of one O- 
' pinion, yet the Law truly was of another. 


Mr. Jones. If all that receive Salary, or Wages 


from the King, are not tobe Jurymen in the King's 
Cauſes, then all the Deputy Lieutenants and Mi- 


litia Officers, which generally are the moſt ſub- 


ſtantially Freeholders, are excluded from being 5 


Jurymen. 


Mr. Fu. Withins. Who will ſay ſo, Mr. Jones? 


No Lawyer in England ſurely will ſay ſo. 
Mr. Williams. Offices where there is no Profit, 

will not be the ſame Exception. 5 
Ar. Att. Gen. But he is no menial Servant of 


the King's. 


Mr. Milliams. What is he then? - 

Mr. Mallop. We hear that he is Keeper of one 
of the King's Foreſts, and has a Fee for it. 

Mr. Williams. Well, we will ask him upon a 
voyer dire. | | ES, 

Mr. Att. Gen. My Lord, the Fact is quite other- 
wiſe, and I defire they may make it out. | 


L. C. J. Truly, I think *tis not anti to inſiſt 25 
ready, Mr. Williams, unleſs Mr. Attorney con- 
fent, we can't do it. | 


upon any particular Van, but I find we are in an 
Age that is ſo full of Cavils, that if we act but ac- 
cording to the Precedeats that went before us, we 
are thought to act as Originals, and to make new 
Laws, when we only follow the Rules that we have 


received from our Predeceſſors. And I ſay there 
was no ſuch Challenge at Common Law, that ever 


I read of in any of our Books, nor is it any Chal- 


lenge by the beſt Authorities extant. 


Mr. Jones. I deſire them to ſhew me any ſuch 
Precedent, that any Man was challenged by one 


that was tried at the Suit of the King, tor a Chal- 


lenge to the Favour, but we mult do unprecedent- 


ed Things, or c'': there will be no fatisfying of 


ſome Men. | : | | | 
Air. Att. Gen. I would fain know, what one O- 


pinion in a ſtraggling Book is againſt the Current 


of all our Law? 5 . 

Mr. Williams. Which do you call a ſtraggling 
Book, Mr. Attorney? My Lord Coke's Inſtitutes, 
or my Lord RelPs Abridgement ? | | 

L. C. J. I fay the better Opinion of the Books 
is on the other Side, and the greater Number too. 

Mr. Att. Gen. Firſt of all, I do know of my 


own Knowledge, he is no menial Servant. 


L. C. J. Mr. Attorney, I do debate it for Learn- 


ing ſake, truly I know not the Man, nor whether 


he be the King's Servant, or not, but I ſpeak a- 
gainſt allowing the Challenge, that if he be ſet 


aſide, it may not be taken as a Precedent, and fo 
paſs for Law that the King's Servants can't be 


Jurymen. I would have you quit the Man by 


Conſent, but not as a Force-put, as tho* the Law 
were fo, for the Law, I think, is otherwiſe. | 
Mr. Att. Gen. He is none, my Lord, they miſ- 
take. | | Ee... 
I. C. J. Nay, I know nothing of the Man, I 
tell you only what I think.  _ 

Mr. Mallop. He receives Wages, or a Fee from 
the King for his Office. | 

Mr. Juſt. Withins. I would never, for my part, 
while I live, nor never did, while | was a Practiter, 
ſtand upon any particular Juryman. | 

Mr. All. Gen. He may be a Jury man by Law ſure. 


I. C. J. There is no doubt of it, Mr. Attorney. 


Nu. Att, Cen. My Lord, if your Lordſhips have 
given your Opinion, I deſire he may ſtand by. - 
L. C. J. Well, Mr. Attorney waves him, let 


him ſtand by. | 


Mr. Att. Gen. But for no Reaſon that has been 
offered. 5 | 
I. C. J. No, no, I don't hear any thing of 


| Reaſon offered for it. | 


Q. of Cr. Mr. Galliard, you may go down. 
Thomas Harriott, Eſq; Jur 5 
Thomas Earsby, Eſq; Jur? 

William Avery, Eq; Jur? 

Fohn Sharp, Eſq; Jur* 

| Kichard Shoreditch, 

Mr. Williams, We challenge him for the De- 

fendant. _ N | 

L. C. 7. What is your Cauſe of Challenge? 

1 Mr. Williams. There is the fame Exception to 

im. | | 

L. C. F. If Mr. Attorney will conſent, with 

all my Heart. EE. 5 
Mr. Att. Cen. No, we humour'd you in one, 

we won't humour you any more. Eto 

Mr. Williams. Nay, here is ſomething more 


clear for us, he is a Serjeant at Arms attending 


his Majeſty. 


Mr. 7uft. Withins. You know our Opinions al- | 


Mr. Williams. We only acquaint Mr. Attorney 


with it, we muſt ſubmit to your Rule, he is cer- 
_ tainly Serjeant at Arms, he came in the Place of 


Dereham that let my Lord Grey eſcape. 
Mr. Att. Gen. Pray prove it, I don't know it 
for my Share. ä | 
Mr. Williams. Will you ask him the Queſtion? 
Mr. Att. Gen. Pray prove it. Are we to gra- 
tify your Client? Pray let him better inſtruct his 


Counſel 


IL. C. J. If Mr. Attorney conſent not, then he 
muſt be ſworn. „%%% NN . 
Mr. Ait. Gen. If there be enough without him 
that do appear, let him ſtand by. ET 
CJ. of Cr. Stand down, Mr. Shoreditch. 
ve Charles Good, Eſq; Jur* | | 
Mr. Att, Gen. That it may appear how fair 
Things were carried, they would not ftrike out 
one of theſe Men when they came betore the Pro- 


_ thonotory, as they might have done. 


Mr. Juſt. Withins, Truly that was not well 
done, to trouble the Court when you might make 


your Exceptions there. 


Mr. Williams. We did not know it then, nor 


we do, we offer it to the Court. 
G. CF. | 
Samuel Rouſe, Eſq; Jur? 
Hugh Squire, Eſq; Jure? 
Nehemiah Arnold, Eſq; Jur” 
Jobn Bifeild, Eſq; Ju 


Typen the Jury were number d, and the T: welve 


ſtvorn were theſe. 


Sir Charles Gerard, Bar, : 


[ Jobn Sharp, Eſa; 
Roger Jennings, Eſq; : 


Charles Good, Elq; 


Hugh Squire, Eiqs 
Neh. Arnold, Ei; 


Henry Hodges, Eſq; - \ Jur* Samuel Roufje, Eſq; 


Thomas Harriott, Eſq; 
Thomas Earsby, Eſq; | 


William Avery, Ed; 1 ( Bifeild, Ed: 


l. f Cx. Gentlemen of the Jury, You that are 
ſworn, hearken to your Charge. The Defendant 
John Hampden ſtands indicted by the Name of 

- EY Lo Foun 


1683. B. R. 


Jol Hampden, of the Pariſh of St. Giles in the 


Fields, in the County of Mzddleſex, Gent. (Prout 


in the Indictment, mutatis mutandis) — To this 


Indictment he has pleaded not Guilty, and for his 


Trial puts himſelf upon the Country, and the 


King's Attorney General likewiſe, which Coun- 
try you are; your Charge is to enquire whether 
the Defendant be guilty of the great Miſdemea- 


nour whereof he ttands indicted, or not guilty; 
if you find him guilty, you are to fay ſo; and if 


you find him not guilty, you are to lay ſo, and 
no more; and hear your Evidence. 


Then Proclamation was made for Evidence in 


uſual Form. | 
Mr. Holloway. May it pleaſe your Lordſhip, and 
Gentlemen, you that are ſworn, I am of Counſel 


HY for the King upon this Indictment. Gentlemen, 
the Indictment ſets forth, that the Defendant be- 


ing a ſeditious, malicious, evil-diſpoſed Perſon, 


and ſeditiouſly and maliciouſly intending to diſturb 
the Peace of the Kingdom, the laſt Day of June, 
in the 35th Year of his now Majeſty's Reign, and 


divers other Days and Times, at the Pariſh of 
St. Giles in the Fields, in your County, did un- 
lawfully aſſemble, and confederate himſelf with 
divers evil-diſpoſed Perſons, Subjects of our Lord 


the King, and then and there, with thoſe other 
Perſons did falſly, maliciouſſy, and ſeditiouſſy 
- conſult and conſpire to make an Inſurrection in the 
Kingdom of England, and to provide Arms and 


armed Men in divers Places of the ſaid Kingdom. 


And the better to compleat his evil Intentions, 


the ſaid laſt Day of June, did conſult and agree 


to ſend certain Perſons, to the Jurors unknown, 
into Scotland, to invite ſeveral evil-diſpoſed Per- 
ſons there to join in this Conſpiracy. This is the 

Subſtance of the Charge, and to this he ſays, 
he is not guilty ; if we prove him ſo, we do not 


queſtion but you will find it. 


Mir. Att. Gen. May it pleaſe your Lordſhip, and 


you Gentlemen of this Jury, Mr. Hampden ſtands 
indicted of an high Miſdemeanour, for conſpiring 
with ſeveral others, to raiſe Rebellion within the 
Kingdom, and to crave the Aſſiſtance of the 
Brotherhood of Scotland. Upon the Face of the 
Indictment, Gentlemen, it appears to be a very 


high Crime, and the Matter of this indeed has. 


been formerly in Examination in other Trials, 


and yet the Party, you may obſerve, do not ac- 


quieſce in thoſe Trials, but think the Perſons ac- 
cuſed lay under very great Hardſhips, and that 


to a very great Degree, as not having the Ad- 


vantage of Counſel, nor to have their Witneſſes 
examined upon Oath; and therefore, Gentlemen, 
the King is pleaſed to go leſs in this Caſe than in 
the others, That this Gentleman, who is now be- 
fore the Court, may clear his Innocence, if he 


has any Witneſſes to do it. And if there be any 


Advantage that the having of Counſel can contri- 


bute to his Cauſe he has that allowed him too. 


The Courſe of our Evidence, Gentlemen, will 


be this. 


We ſhall prove to you that Mr. Hampden, with 
five other Perſons, (I ſhall name them) the Duke 
of Monmouth, my Lord Rye, Mr. Sidney, my 
Lord of Eſſex, and my Lord Howard, they met 
ſeveral times, (the Particulars we ſhall give you 
an Account of) one was at Mr. Hampden's Houſe, 


another was at my Lord Ruſſel's, where they did 


contrive together, and took upon them to be a 
Juncto, or a Council of Six, collected out of the 


wiſeſt Men of the Kingdom, to conſider how they 


Yor. Ht : 


for an High Miidemeanour. 
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might better the Affairs of the Nation, and how 
they might make a Stir: For they thought there 
was no way poilible otherwiſe of doing it, but by 
their joint Councils to carry on a Riſing. And 
that they might do it the better, they reſolved to 
crave the Aſſiſtance of Scotland. Gentlemen, we 


{hall give you an Account of their Conſultsand De- 


bates, and ſhall ſhew you, that at length they came 
to a Reſolution, that the Riſing was to be carried 
on jointly in London, and the ſeveral Parts of the 
Kingdom, in ſeveral Countries at once. Then 
they came to think, and conſider whether it were 
not beſt to ſend into Scotland, to draw them 
in too. And thereupon it was agreed by this 


. Juncto, that they would ſend thither, and the Ma- 


nagement of it was committed to Mr. Sidney, to 
ſend ſome fit Perſon into Scotland, to treat with 
the Male- Contents there; and the better to carry 
on this joint Deſign, ſome of them were to come 
up to London. And they were to have a Pretence 
to treat about going to Carolina, and the pur- 


chaſing ſome Shares in the Plantation there, of 


which my Lord Shaftsbury was a chief Governour. 


We ſhall prove fo you, Gentlemen, beſides all 


that I have opened, that the Perſon to whom that 
Truſt was committed, Mr. Sidney, according to 
the Duty that he had taken upon him, does em- 
ploy one Aaron Smith, which all that know him, do 


know him to be a fit Engine for ſuch Counſellors, 


and a fit Inſtrument for ſuch a Conſpiracy. We 
ſnall prove he actually was in Scotland, and that 
he went into Scotland upon this Errand. And 
then we ſhall prove that thoſe Gentlemen that 
were ſent to, and were the Perſons named in 


their Conſults to be treated with, came here ſoon 


after to Town, and as ſoon as ever this Plot was 


diſcovered, they fled and abſconded themſelves. 
Gentlemen, if we ſhall prove all this Matter to 


you, I think it will be without any Queſtion clear, 


that this Gentleman is notoriouſly guilty of this 


High Miſdemeanour. And indeed, if you obſerve 
it, one of the Perſons has given Judgment againſt 
himſelf, the Earl of Eſex. But the Party have 
been ſo diligent and officious as to fling that upon 
the Government; but that Matter we ſhall have 
before the Court in Judgment to-morrow. For 
two of the others they have received the Judg- 
ment of the Law; for two more of them the King 
has been pleaſed to take them into his Mercy ; the 
one is my Lord Howard, who is ſummon'd to ap- 
pear here to day; the other is the Duke of Mon- 
mouth, who has confeſſed all this Matter, and has 
taken his Pardon, and we have ſummon'd him 


_ alſo to be here this Day; that the World, if 


they will have their Eyes opened (I mean the 
diſcontented World ) may fee there is nothing 
ſought, but the Peace and Quieting of the King- 
dom. 

Gentlemen, if we prove all this Matter to you, 
I ſhall be glad to hear the Defence of the Coun- 
ſe], and the Defence made by Witneſſes upon 
Oath. 

Mr. Sol. Gen. My Lord, we will 
call our Witneſſes, and firſt we be- Mr. Finch. 
gin with the Duke of Monmouth. 

Mr. Att. Gen. Call James Duke of Monmonth. 

Crier. Fames, Duke of. Monmouth. 

Mr. Att. Gen. Call him again. 

Crier. James Duke of Monmouth. 

L. C. 7. Was he ſerved with a Subræna? 

Mr. Att. Gen. My Lord, we will prove we have 
ſerved him in all Places where he was like to be 

S met 
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met with; that we left Sabpæna's with his Servants, 
who promiſed to deliver them to him. 


.. Prove. 1t. 


Mr. A i. Gen. Where is Mr. Atterbury? Secarhim: 
[Mricb was done.] Pray will you give the Court an 
Account, whether you did ſerve the Duke of Mon- 
mouth with any Subpæna In what Places you were 
to ſerve him, and who you left it with? 

Mir. Atterbury. My Lord, on Friday laſt was 


Seven-night, I was commanded by Mr. Arttorney- 


General, to carry a Sugpena to ſerve upon the 
Duke of Monmouth, and to go to his Houle at 
Moor-Park, where it was generally diſcourſed he 
was. I did go and take a Subpena from Mr. Bur- 


ton, by Mr. Attorney's Order, and went to the 


Duke's Houſe at Moor-Park. When I came 
there, the outward Gate was locked, and | went 
to an Houſe where the Keys are kept, and having 


got the Keys, I went down to the Houle, and 1 


ſaw there one of his Servants fothering of Cat- 
tle; and coming up to him, I asked him if the 
Duke of Monmouth was in the Houſe. He told 
me, he could not well tell, whether he was or 
not, but he thought he was gone to London, for 
he ſaw the Calaſh, and five or ſix Horiemen with 
it, and they ſaid in the Houſe, that it was the 
Duke that was gone to London. I asked if there 
were any Servants that were nearer to his Grace 
in the Houſe, that I might ſpeak with; they faid, 


| Yes, there was the Houſe-keeper or Steward, one 


Mr. Rawkins, that attended upon the Duke. I 
deſired to ſpeak with him, and he came out to me; 


I hasked him if the Duke was there? He ſeemed 


to be unwilling to give me an Anſwer, I asked 


him the ſecond Time; but he did not ſay he was, 


or he was not. I told him then, Thad a Subpana, 
which I brought with me by Mr. Attorney Genera!”s 
Order, to ſerve upon his Grace, which was to 


require him to attend here this Day, to teſtify | 


his Knowledge, in a Caſe between the King and 
Mr. Hampden. He told me, Sir, faid he, give 


me your Subpana, and I will take care the Duke 


ſhall have it. H took it of me, and I came back 
to London preſently. As ſoon as I came to 
Town, I had a ſecond Subpana given me to ſerve 
upon his Grace, with which | went to the Duke's 
Houſe at the Cockpit, When I came there, I 


| ſpake with the Porter, I think his Name is 7% n. 


ſon (but the Porter he 1s, and I remember him a 
Servant there many Years.) I asked him, if 
the Duke were there ? He told me he did not 
lodge there. I told him I had a SyZpzna to ſerve 
upon his Grace to appear as this Day, the fame 
as I faid at Moor-Parz, Says he, Mr. A'terbury, 
I will take care the Duke have it to N ight, or 
to morrow Morning early. 

L. C. J. When was this? 


Mr. Aterbury. It was of the ſame Day, Hilo | 
was ſeven-night laſt. I was told afterwards by - 


one that | met with, that the Duke did lodge at 


Mr. Row?s Houle, who is a Servant to the Duke, 
one of his Gentlemen. He lives in the Pall- Mall, 


tis either his Houſe or his Lodging, but they 
call it his Houſe. I had a third Subpana given 


me to the ſame Effect. And when I came there, | 


I asked for the Duke, and a Woman came to 
the Door, Mrs. Manley (I think they call her) ſhe 
ſeemed to make little Anſwer to what I faid. Said 
J, Pray will you give this Su2pzne to the Duke, or 
to Mr. Row to give it the Dake. She took it of me, 


and ſaid, ſhe would give it Mr. Row certainly to 


vo 


give to the Duke. And Yeſterday, or the Day be- 


fore, I met Mr, Row at Whitehall, and fays he 
to me, Mr. A/terbury, you brought a Sulræna to 


my Houle a little while ago. Yes, Sir, fad I, 1 


did, had you it? Yes I had the Subpena, ſays lie. 


Then ſays 1, I hope you gave the Dike it? To 
that he made me no Anſwer, but nouded his 
Head, and ſmiled, and went aways 


L C. F. Now call his Grace again, 

Crier. James Dake of Monmouth. 
[But he did not appear] 

Mr. Att. Gen. Call William Lord Howard. D 


was in the Court. ] Pray. iwear my Lord Howard. 


| [1/hich was done. 

EY Ai. Gen. My Lord Howard, Pray will you 
be p!caſed to give the Court and the Jury an Ac- 
count what you know of any Mectii g by the Gen- 
tleman that 15 now accuted, and the Duke of Mon- 


mouh, my Lord Rufcl, yourielt and tha and 


when Tell what you know. 

Lord Howard \viy Lord, in January laſt was 
Twelve-month, about the midſt oi Faruory I was 
called oat by Colonel Sidney, being then in my 
Lodgings in Su bmplon- tr ces, and Carried by 
him to Wr. Hampden's Houie, I do not know what 


they call the Street: but the fame Side of the Way 
with the fine Houle that is in Bloomsbury 


Mr. Fones. By my Lord 1\ionlague*s Houle that 


now 1s, you mean? 


Lord Howard. Yes, of the ſame ſide of the way. 


When | came there, there was my 1 ord Rujjet, 


and the Duke of Monmouth, Colonel 5. aney ai d I 


vent together, Mr. Hempaen was then in the 


Room where they were. Afterwards came in my 
Lord of Eher, this made up Six. When —y | 
were there, we fell into D:icouries f 

Mr. Att. Gen. Pray, my Lord, before you come 


to tell the particular Diicourſes, g ve an Account 


how, and upon what Grounds you came to have 


this Juncto of Six? 
L. C. J. If you pleaſe, my Lord, Pray give an 


Account of the Preliminary Paftages. 


Lord Howard, My Lord, afcer The Diſappoint- 
ment given to an Undertaking that was begun by 
my Lord Shaf1sburv, which was in October or No- 
vember before, in November he died. After that, 
truly I cannot ſay, but that Colonel $7dn:y and 
myſelf might be, and were tne two firit thas did 
give the Rule to it, For being in Diſcour c, we 
ſaid it was abſolutely r.eceſſary that there ſhould 
be ſome Council erected to give jome Sceadinels 
to the Motions 

IL. C. J. My Lord, 1 call not willingly i in- 
terrupt you. But you ſeem to ſpeak of a Diſap- 
pointment given to an Undertaking by my Lord 
Shaftsbury. Pray what was that Undcrraking i 5 

Lord Howard. Your Lordſhi P has heard of that 
before, and know eit very well, 

L. C. J. Though we know it, the Jury do not. 
They have not heard it Judiclally at leaſt. 

Lord Howard. Becauſe it has been in the print» | 
ed Booxs, every body I ſuppoſe knows it. | 

T. C. J. But chat they cannot Judicially takt 
notice of. 

Lord Howard. That is ſomething a long Hif- 
tory, my Lord. 

L. C. J. Though it be, we muſt hear it. 

Mr. Att. Gen. Pray make it as ſhort as you all, | 
my Lord. 

Lord Howard, So much as I can give account 
of is this. It was about the Day after Michael's 
Day that I came to my own Houle having been 


beine in Eſſex, and that 1 think was daurday. 
55 
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. The Monday following Captain Walcot came to 


me and dined with me, and after Dinner told 
me, my Lord of Shafisbury had left his Houſe, 
and had betaken himiclt to a private Lodging, 


and had hid himſelf from the reſt of his Friends 


but had a great Kindneſs for me, (which Kind- 


neſs truly | wiſh he had ſpared) and deſired to 


ſee me, I took time to conſider of it; but I bid 


him go back to my Lord Shaftsbury, and tell him, 
if he had any thing of an extraordinary Nature to 


acquaint me with, | wou:d come and aſſiſt him all 


1 could. He came the next Day again, and ſhewed 


me to my Lord Shafi5bury*'s Lodging: He lodg- 
ed then at one Wa!ſon's Houie, a Citizen, I 


know not what Street they call it; but it was in 


a little Street down by Wobdſtree. And when I 
came to him, I found my Lord Shaftsbury very 
much differing from what he uſed to be, which 


was more cautious ; and preſently he tell to tell 


me, that he was forced to withdraw himielt from 


his own Houſe, for fear of being attacked again 


by Sham-Charges and Plots, and falf Evidence, 
as he had before: For now he ſaid, HI lav they 


had the Poſſefiion of all Juries, by havi:g thote 


Sheriffs which were impoſed upon tae City, as 
he ſaid, and he could not thir K his own Lite or 
any Man's Life ſafe; for to be accuſed was ſuf- 
ficient to bring his Lite into very great Danger, 


ard for that Reaſon he had withdrawn him{elf to 
that private Retirement; and being there he was 
reſolved to make ſome ſpeedy Puſn, for recover- 


ing of the Liberties of England, that there was 


Preparation made in the City ot ſeveral Thouſands 
of Men, that were all in readineſs to riſe, and 


that for his Part, he was reſolved to be ſet on 
Horſeback; for get on Horſeback he could 


not; and that there were great numbers that were 


ready, when he did but nold up his Finger, to 
be drawn together at any time : That divers had 
been drawn out of the Country to join with them 


by inſenſible Parties of Horie, I think he na- 


med about Fourlcore or an Hindred. Which 
fince I found were to be headed by Colonel Rum- 


ſcy, upon the Day of making and declaring the 


Sneritis;z but finding there was nothing done, he 
withdrew himſelf and his Man thither ; but there 
was ſuch a general Preparation in the City, that 
if ſome Lords did not unhandſomly deſert them 
they ſhould be in readineſs for Action quickly. 
I asked him who he meant. He told me, the 
Duke of Monmouibh and my Lord Ruſſel had very 
unhandſomly delerted him; for they had pro- 
miſed and undertaken to be in readineſs with Men 
out of ſeveral Countries in which they had an In- 


_ tereſt, he named Somerſelſpire, Devonſhire, and 


Cheſbire, T think, and that my Lord Grey ſhould be 
diſpoſed of into Eſſex to do the fame there, and 


if they had held on this Reſolution, it had been 


ſuch a ſure Game, that it could not have failed : 
Bat ſays he, they are ſtarted, and ſay they can- 


not be in a readineſs to do it. My Lord, I ve- 
ry much wonder that thoſe Perſons you named 
ſhould engage in any Deſign, and fail of perform- 
ing what they promiſed ! Says he, Pl aſſure you 

'tis fo. And ſo he proceeded to ſpeak ſeveral 


ſharp Things of the Duke of Monmouth, upon 
the account of his Ambition, that he thought to 
have all under his Command: Which was a ſe— 
cret lurking Ambition in him, that he ſaid, he 
always ſuſpected the Duke to be guilty of. And 
now he found his Suſpicions true, That unleſs 
he might command all, he would do nothing. 


But for his part, ſince he found the Matter 10, 


for an High Miſdemeanour. 


diſcourſe it with the Dake. 


* 
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he was reſolved to go on alone, rather than fail 
in his Deſign. Said I, my Lord, I ſhould be 
very forward to concur with you in any thing; 
but I wonder your Lordſhip ſhould ſtep into an 
Action of ſuch Danger, thus divided from thoſe 
that are molt likely to aſſiſt you in it. I cannot 


help it, ſaid he, I have left my Houle, and mult 


go on. My Lord, laid I, pray give me leave 
to go to the Duke of Monmouth, aud expoſtulate 
the Matter with him, and I will come and give 
you an Account again. Says he, *tis to no pur- - 
pole, I dare fay. Said I, my Lord, pray let me 
go and try, for I would not have you di- 
vided, but I will promiſe you this, 1 will not 
tell him 1 came from you, but as from my ſelf 
Well, laid he, if 
you will you may. This was upon Tueſday, I 
think th 3d of October, the 34 or 4b. So] went 
to the Duke ot Monmouth the next Day, which 


was Weaneſaay, and finding him not at home at 


his Hou:e in Sho, and being told he was at 
Moor-Pari, I took an occaſion to go to Mocr- 
Par“, and I came there a little after Dinner, and 
took nim aſide, and told him all tais chat I now 
have ſpoken about my Lord Shaftsbury, Says 
he, | think the Man is Mad, what does he mean? 


We did undertake to do this, 'tis true; but not 


by that time he ſpeaks of, and things are not ready, 
I know not what his own Feirs make him do, 
but he does act fo prepoſterouſly that he will un- 
do us all. Said I, my Lord, all that 1 ſhull de- 
ſire is, that there may be an Interview betwixt 
you, and diſcourſe the thing wich one anotaer, 
or elſe it may be a thing of very fatal Conſequeiice - 
for him to ſtep into an Action of this Danger and 
Concern while you are thus divided. With all 
my Heart, fays the Dake, I would have rothing 
more, I deſire to ſpeak with him. This made 
me recoil back again to my Lord of Sf ury 


the next Day, and I told him all this, and deſired 


he would give a Meeting; ſays he, I ſee they 
are falſe then to ſay they did not engage; they 
were engaged, and that againſt this time coo, the 
Confirmation and Swearing of the Sheriffs; and 
now for me to meet with them, I know I ſh.ll 
run out into Paſſion and Anger, and theretore 
tis better omitted. Said I, my Lord, I muſt 
poſitively inſiſt upon it. I muſt have an inter- 
view between you, for 'tis a Madneſs fer you to 
go on thus divided in ſo great a Bilinels, I 
could not prevail, he would not; but he told me 
if I would I might go to them from him, and 
let them know I had been with him; (or before 


1 pretended to have it from a third Hand, and 


not from my Lord himſelf,) and if they would 
be in a readineſs with what they promiſed from 
the Country, he would ask nothing from the 
City, he would take that Place upon hi.nili, if 


they would perform their Engagement for other 


Parts; but he reſolved to go on. So I went to 
the Dake of Monmouth again, and told him, what 
he ſaid, That I could not by any means get him 
to an Interview. Says the Dake, he is a ſtra ge 
Man, I know not what to do with him, we wil 
all be in a readineſs as ſoon as we can; but it is 
impoſſible to do it fo ſoon. I went to my Lord 
of Shaftsbury again on the Saturday, and did then 
poſitively engage him that he would give a Meet- 
ing to me, and the Duke of Monmouth, and ſome 
others: And we appointed Time and Place; he 
appointed to come out in a Parſon's Habit, and 
a black Periwig to his own Houſe, which he 
thought the ſafelt Place, becauſe he would not 

| diſcover 


— 


830 12g. The Trial of John Hampden Hil. 36 Car. Il 


diſcover his Lodging to any of them, for fear 
it ſhould come to be known. 
ſtructions I came to the Duke of Monmouth to 
prepare about it, and proffered him to be ready 
the next Day at Evening with my Lord Rufe! 
to go to him. All this while I had not ſpoken 
to my Rord Raſſel, but only to the Duke of 
Monmouth. And the next Day when I came 


from Church to my own Houſe, there met me 


a Meſſage from Colonel Rumſcy, who I under- 
ſtood by my Servants had been there, and left 
his Name, with this Meſſage, that he came to 
tell me, the Gentleman that was to meet could 
not meet. 
J was impatient till I knew the meaning of it. 
I took my Coach and went directly to the Dake 
of Monmouth's again, and he told me, Colonel 


Rumſey had been with him, and told him, my 
Lord of Shaftsbury was apprehenſive there were 


a great many Tories about his Houſe, and 
he feared being diſcovered, and therefore had re- 
moved his Lodging, and ſo could not meet; 
but we ſhould hear from him 1n two or three Days. 
So that was the laſt time that I ſaw my Lord of 
Shaftbury, or indeed, in a direct Line, did hear 


from him; collaterally by Walcot 1 did afterwards 


hear; but by this means we were at a loſs. Aft- 
ter this the Duke of Monmouth did tell me (for 
he did not own to me that he ſaw him, but in- 
deed ſwore to me that he did not fee him; but 
I find ſince he did.) That he would do what he 
could to prevent an untimely, dangerous Under- 


taking. But after this it ſeems they had a Meet- 


ing at Mr. Sheppard's Houſe, where my Lord 
Shaftsbury ſent a Meſſage to him and my Lord 
Ruſſel; but the Duke of Monmouth only told me, 
that my Lord Rue! had met with him, and ſeen 
him; but he never owned that he had met him 
himſelf or ſeen him. About four or five Days 
after, Captain Malcot came to me, and told me, 
ſuch a Day was ſet for the Riſing. Upon which 
being ſtartled, had nothing to do, but recoil 


back to the Duke of Monmouth, and endeavour. 


to ſtop any raſh Proceedings, and it was ſtopped 


as I thought, and ſo it continued for two or three 
Days, and at that time, which was in Oober, . 


there was a Rumour up and down whiſpered, as 
if ſomething would be attempted ; but what it 
was we did not know, but thus it went on for 
two or three Days, and then it meeting with a 
Diſappointment upon the Conſultation at Mr. 
Sheppard's, my Lord Shaftsbury took up his Re- 
ſolution to be gone, and went away to Holland, 


and died in Holland. This is the Subſtance of 
that Account which I can give of thoſe former 


Tranſactions. 


Mr. Ait. Gen. Now give an Account of what 


After | 


was ſubſequent to this. | : 

Lord Howard, This was in November. 
this there being frequent Conferences between 
Colonel Sidney and me; for Colonel Sidney by tlie 
way knew nothing of all this, and I was caution- 


ed by my Lord Shaftsbury, that I ſhould not tell 


my Friend Sidney any thing of it, and asking him 
the reaſon why 1 ſhould not. Says he, I can't 


well tell; but you will wonder when I tell you, 


that his own Friend Major Mildman has barred 


him and would not let him know it. The Gen- 
tleman is now dead; but I will aſſure you he did 


know nothing of this for a Month after; for he was 
gone into the Country ; but after my Lord Shafts- 
bury was dead, I told him the Hiſtory of all theſe 
Tranſactions, which he was before a Stranger to. 


Hig. 


With theſe In- 


This was ſo confuſed a Matter, that 


to dine at his own Table. 


After this, when I had acquainted him with what 


had been intended in London, and what Prepara- 
tions had been made, and how what was intend- 


ed had been ſuppreſſed, and in what Poſture Af- 


fairs then ſtood, We then took up a Reſolution 
to form a Council, that might for the time to 
come give ſuch Directions as might regulate the 
Motions of this Affair. Thereupon we began to 
think of the Perſons who they ſhould be. He 
undertook to ſpeak to my Lord of Eſex, and 


Mr. Hampden, and I was to bring the Duke of . 


Monmouth to a right Underſtanding with him in 
it. So I went to the Duke of Monmouth, and 
told him Colonel Sidney did preſent his Service 
to him, and would willingly wait on him, but 

that he thought it would do him hurt, becauſe 
he was a Perſon of ſuch Note, and thereupon ſo 


obnoxious that it might prejudice him to have 5 


him ſeen to come to him; and therefore if his 
Grace would pleaſe to appoint any third Place, 
he ſhould be very glad to kiſs his Hand. Says 
the Duke, I do not know any where truly to ap- 


point. Why then, faid I, I will tell you a Place: 


Let us e*en go to his Houſe (having before pre- 
pared Colonel Sidney for it) and take him by 
Surpriſe and dine with him, and then there will 


be the leſs Suſpicion ; But, faid I, you muſt not _ 
expect to be treated as the Duke of Monmouth, 


becauſe he does not expect you; but take him 
as a Philoſopher, and dine with him as he uſes 
It | Says the Duke of 
Monmouth, I care not for Entertainment; I will 
go with you: And there at that time did the 


Duke of Monmouth undertake. to bring in my 


Lord Ruſſel and my Lord of Salisbury. This was 
the only Diſcourſe preparatory to it that ever 1 
knew of. Within a Fortnight or three Weeks 


after, nay, I think it was leſs than Ten Days af- 


ter, Colonel Sidney came to me, and told me, 
my Lord of Ee was very forward in it. The 
Duke of Monmouth would prepare my Lord Ru- 
ſel, and my Lord Salisbury; and he himſelf did 
not doubt, but Mr. Hampden was very willing 


to be in it too; and they had appointed a Meet- 


ing at Mr. Hampden's Houſe, and he would car- 
ry me thither to the Houſe; and this was the 
firſt Meeting that I knew of; and there we met 
all Six. TE . | 
Mr. Att. Gen. About what time was that? 
Lord Howard. It was about the middle of Ja- 
nuary; and truly J think I could reduce it to a 


certain Day or two by the Perſons where I lodg- 


ed. | 
Mr. Att. Gen, What was debated there? 
Lord Howard, When we came there every one 
diſcourſed what he would. There was a Diſ- 
courſe of the Time and Places where to riſe ; but 


among other Things it was reſolved as a Princi- 
pal Point, that there ſhould be a Preparation 


made for the Deſign, by a Treaty with thoſe of 
Scotland, and an Underſtanding ſettled with A.- 
Ole, and a Meſſenger ſent to my Lord Argyle, 
and others. And before this was done, we could 
not be ripe for any Reſolution : But this muſt be 
ſpeedily done. 33 9 

I. C. J. Pray, my Lord, give me your Favour, 
I would not interrupt you; but to make Things 


clear as we go, I deſire to ask you, when you came 


firſt to Mr. Hampden's Houſe, who ſpake firſt, 
when you were all met together? . 
Lord Howard, Every body diſcourſed what they 
pleaſed. „„ 5 
I. C. J. Bat who gave an Account of the Rea- 
| LO. 3 „ 


42 v 


; is (d © 


> 


FFC CCC ON "UW", POT IE 


r 2 
Ap ee ee ee e eee 


1683. B. R. 


ſon of the Meeting? Will you pleaſe to recollect, 


and tell what you know, who began the Diſcourſe? 
Lord Howard. Something introductive to it 


was ſaid by Mr. Hampden, we being at his Houſe, 
as *tis natural to conceive for any Gentleman at 


whoſe Houſe People are met, to ſay, Pray let us 
fit down and talk of our Buſineſs. Something lead- 


ing and introductive was ſaid by him. 


L.C, F. Pray, my Lord, as near as you can re- 


member, will you give an Account what was tle 


thing he began to diſcourſe of? Did he ſcem to 
take any Notice, or have any Knowledge of your 


| Meeting, and other Things before? 


Lord Howard. It was a general Hint and Inti- 


mation to us of the Ends of our Mecting, that 
we were there come to conſult and adviie one 
with another, how to put Things into a better 
Method and Poſture than formerly : And he de- 


fired that we would fir down and diſcourte of 


theſe Things. My Lord, I would not charge my 


telf with Particulars poſitively. 
Mr. At. Gen. Upon what Queſtions did you 
debate and conſult, my Lord? 
Lord Howard. Thoſe were ſtarted ſeverally. 
Some would ſpeak of the Time when it ſhould be, 


whether it were not convenient now, or when. 
Others offered ſomething concerning the Places 


whether it ſhould be begun in the City or in the 
Country, or both together. Others took it in- 


to Conſideration, What Perſons were to be pre- 


pared in the ſeveral Countries to be aſſiſting in it, 


that were probable to carry it on. And then ſome 


diſcourſed concerning the raiſing of Money, and 
then what Sum ſhould be raiſed, and I think that 
was ſtarted by the Dake of Moumonuth ; but I am 
ſure the Sum that he named was 20 or 30000 l. 
The laſt Thing that was talked of, but which was 
concluded to be the Thing principally to be ta- 
ken care of, was the lettling ſuch a Concarrence 


and Corre!/poadence with Scotland, that they might _ 


chime in at the ſame time, that ſo we might give 
as many Divertions both from heme and abroad 
as could be at one and the ſame time. 


Mr. At. Gen. My Lord Howard, Did Mr. 


| Hampden diſcourſe of this Matter? 


Lord Ilccvard. I cannot ſpeak to the Diſcourſe 
of any one in particular; for I cannot ſay it was 
put to the. Vote as we formerly expreis'd it, but it 
may be ſaid we were all conſenting and concurring, 

L. C. J. Did any of you diſſent from the Riling ? 

Lord Howard. No, ne, my Lord. 

Mr. A.. Gen. Did any of you oppoſe it at all? 
Lord Howard, No, no, That was diſcourſed of 


as a thing reloived. | 


L. C. F. Lask you this Queſtion, my Lord Horv- 


ard, Was there any ſort of Complaint made of the 


Government, that it was uneaiy and that occaſi- 
oned you to enter into theſe Debates ? | 

Lord Howard, There was, I cannot ſay a Com- 
plaint, becauſe there was no Perſon to complain 
to; but it was ſpoken of as a Matter of great 


Grievance, that ſuch a Force and Violence ſhould 


be pur upon the City in their Election of Officers, 
and the tendency of that as to all Juries, tho? I 


cannot diſtinctly remember the particular things. 


L. C. J. You ſay you were talking of a Meſſen- 


ger to be ſent into Scoland to my Lord of Argyle, 
and others to Chime in with you in this Matter, as 

you fay, pray did you come to any Reſolution a- 
bout that, and waat did you retolve upon? 


Lord Howard. That there ſhould be one only at 
that time. And afterwards it was the matter of 


the Debate at the next Meeting, which was that 


For an High Miſdemeanovr. 
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Meeting at my Lord Ruſſel's which was about this 
time twelve- month in F-bruary ſome time. | 
Mr. At. Cen. How long after the firſt Meet- 
ing at Mr. Hampden's was chat ? | 

Lord Howard. My Lord, I think it was about 
a Fortnight. | | 

Mr. A. Gen. Who was there? 

Lord Howard. Tae fame Perions that met be- 
fore. Bic then there was little ſpokea of but the 
Buſineis of Scotland. 

L. C. 7. Was Mr. Hampden there at the ſecond 
Mecting ? 

Lora Howard. He was there. 

L. C. J. At my Lord Rajjc/'s you fay it was? 

Lord Howard. Yes. | 

Ar. 4t. Gen. Waat Reſolution did you come 
to then ? | | | 

Lord Hotard. Then we came to a Reſolution 
that ſome body ſhould be ſent, and we began to 
diicourlc who was fit, and Colonel $;4zey he pro- 
pounded Aaron Smith, to ſome of the Company he 


was known, to others not; but thoſe that did 


know him did approve of him as a fit Perſon. 

. Air. A. Gen. To whole Province was that com- 
mitted of ſending this Perſon into Scorland 2 

- Lord / 'oward. Col. Sidney undertook it himſelf, 

Mr. A. Gen. Did the reſt conſent to it? 

Lord Howard. Yes, No body did oppoſe it, 
bur left it to him. 

L. C. J. Did you name the Perſon then that 
was to go? | | 
Lord Ilotward. He was not ſo named as to be 
with any ſolemnity approved or diiproved ; but 
it was left to Col. Szaney to manage it, and he 
naming Smh as a fit Perſon, (he told us that by 
the by not to put 1t to the Queſtion for our Ap- 
probation) and ſome of us knew the Perſon, others 
did not, 1 was one that did know him, and did 
think him a very fit Man to ſend. „ 
L. C. 7. Pray, my Lord, who was the Perſon ? 
Be plcaſcd to tell the Jury ſo as they may know 
It, 

Lord Howard. Aaron Smith. 
Ar. Fuft. Withins. Had you any diſcourſe with 
Col. S:aucy, my Lord, afterwards that he was ſeat ? 

Lord Howard. Yes, my Lord. 

L. C. J. Pray give an account of that. 

Lord Howard. About three or four Days after 
this Meeting at my Lord Auſſel's, I went to viſit 
Colonel Sidney at his Houle, and while 1 was 
there in the Room, he went to his Cabinet, and 
out of a Drawer where there were five or ſix hun- 
dred Pounds in Gold as I could gueſs, he took 
a good many Pieces, I do not know directly 


how many; but he took out fo many as he ſaid 
were threeſcore Guineas that he was going to car- 
ry to Aaron Smith, I went not in my own Coach, 


and therefore went away with him in his Coach, 


and he let me down at Southamptonſireet at my 


own Lodging. I went no further, bur he did, and 
he told me afterwards it was conveyed to him, 
and that he did go. ER 

L. C. J. How long was that after your Meet- 


ing at my Lord Ry/e/'s, where you fay you in- 


truſted Col. Sianq to lend one into Scotland ? 
Lord Howard. I think it may be lels than a 


Week, four or tive Days, that I ſaw him carry 


the Money. After this, he ſaid, he had given him 
this Money, and was gone: And when he was 
diſpatched, in a Week after I was making Inqui- 
ries after him, and Col. Sidney ſaid, he had not 
heard of him ſince he went away; but about a 
Fortnight or three Weeks Col. $:azey ſaid he had 

| heard 


heard of him, that he was at Newcaſtle and ſtaid 
there; but he wondered he could hear no more 
of him. I then went into Ex, and when I came 
back from thence, he told me, he was come, but 
1 had never Teen him, not to this Day, indeed I 
had once appointed a Meeting with him at Mr. 


Wes Chamber; but lomething or other happen- 


ed, we did not meet. 
Mr. At. Cen. We have done with my Lord 
Howard; if they will ask him any Queſtions, _y 


may. 
L $875 They know their time, when the King's 
Attorney has done with any Witneſs, then they 
may examine him if they pleaſe. If they will not, 
call your other Witneſſes. 

Mr. At. Gen. Will you ask him any Queſtions i J 

Mr. Jenes. No, no, by Advice they are to ask 
him nothing. 

Mr. At. Gen. We ſhall give your Lordſhip and 
the Jury an Account 11 the next place, that we 
have traced Haren Smith into Scotland And for 


we had not then diſcovered {o much, We ſhall 
bring you the Perſon at whoſe Houle he lay at 


with him to conduct him a By-way into Scotland. 
Call Ser and Bell. 
L. C. be Look ye, Geatlemen, You that are at 
the Bar there, you mult let the Jury ſtand by 


intermingled with them, and you, Gentlemen of 

the Jury, if any Whiſperer talk to you, we expect 

that you ſhould tell us who they are; for we will 

ſuffer no Remarks to be made but what are open- 

ly made to the Court, and the Jury, by the Coun- 

ſe] of both ſides. | 
Mr. At. Gen. 1 ar Sbexiſſe and Bell. 


Atr. Williams. What is this Man's ne; Mr. 
Attorney : ? Friend, What is your Name ? 

Witneſs. My: Name is Sheriffe, - 

Ar. A.. Ge. Pray give my Lord and the Jury 


at your Houie ſome tune ſince, and whether you 
have ſcen him fince ? My Lord, this Gentleman 
did not know Aaron Smith fore, and therefore 
I deiire Mr. Alerbury may be called and exa- 


Smith s 

Mr. A:terbury. Yes, I know him very well. 

Mr. A. Gen. Had this Gentleman a View of 
Aaron Smith ? 

Air. A:terbury. Yes, he had. He was brought 
where Aaron Smith was, and this other Perſon was 


View of him. 


Mr. At. Gen. Now, pray g give an Account what 


1015 you know of the Man you ſaw. 
| li | Mr. Sol. Gen. Where is Aaron Smith ? 
| | Mr. Atterbury. He is in the King's-Bench Priſon, 
and he was brought by Habeas Corpus to Whitehall 
before the King, where theſe two Perſons were 
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own that Aaron Smith was the Man that was at his 


velled towards Scotland with him, and that he was 
hired to ſhew him the Way into Scotland. 

Mr. At. Gen. Did Aaron Smith ſay any thing? 

Mr. Atterbury. He would not anſwer any thing 
at all, nor ſay a Word. 

Mr. At. Gen. Pray give an Account, Mr. She- 
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that we ſhall call ſome Witneſſes which indeed 
we did not produce before at any Trial, becauſe 


Nexwcejte, and the very Meſſenger that was ſent 


themſelves. I fee there are a great many others 


[Which was done. 


an Account what you know of any Perſon that lay 


mined again, Nr. Atierbury, do you know Aaron 


by before him too, and I Was a when they had a 


brought likewite, and there this Man, S$herife, did 


Houſe; and the other, Bell, owned that he tra- 


rife, who it was that lay at your Houſe, and when | 
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it was, and what he faid was his Buſineſs, and by : 


what Name he went. 
Mr. Sheriffe. Indeed his Buſineſs 1 did not 


know; but he was at our Houſe about the middle : 


of February, it was thereabouts. 
L. C. J. When was it? What February + 5 
Mr. Sheriffe. The laſt February. 
Mr. At. Gen, You ſay he was at your Houle laſt 


February, pray tell the Court where that is ? 


Mr. Sheriffe, At Newcaſtle. 
Mr. At. Gen. Do you keep any Inn there? 
Mr. Sheriffe. Ves. 5 
Mr. At. Gen. What Sign? 
Mr. Sheriffe. The Sign ot the B/:ck- gend Earl. 
Mr. At. Gen. And what >d he do there? 


Mr. Sheriffe. He ſtaid there one Night and went 


away, and returned again in twelve Days or 
thereabouts, and came to my Houle again. 
Ar. At. Gen. Whither did he go from you? 
Mr. Sheriffe, He went Southard as [ ſuppole, I 


know no tarther. 


Mr. At Gen. But when he firſt came to your 
Houſe, which way went he? 


Mr. Sheriffe. He went North:verd wk Scot- 
land, as he himſelf ſaid, and delired to have one 
to ſhew him the way: Aad I tent for this Man, 


and when he came to him he hired him to _ with 


him, and I was by. 


LC J. When ke firſt came to your Houſe 
about the middle of February was twelve-month, 
whither was he bound the oy Nerihward or South. 


ward * 
Mr. Sherife. He was going to Scotland, that is 
Nerthward. | 
L. . And you { iy, aft er he came back a- 
gain, and lay another Night at your Houſe. 
Mr. Sheriffe.” Yes, ten or twelve gs after he 


did. 
LCF 2 which way v went he then? 


Mr. Sberife. Then he came Satbrwards to- 
wards London. 


L. 5 J. Did you take exact Notice of che 
Mar n:! 


Mr. Sberiſſe. Yes, I law him before his Majeſty 


and the Council. | 

L. C. J. And «are ord oth, a fame Man 
you ſaw there was the 1a an that lodged at 
your Houle in / ezruary Was twelve-month? 

A. Sherifte. Y 65-17-48. 

Mr. At, Gen. What d Name did he's g⁰ by at at your 
Houle ? 

Mr. Sheriffe. He went under the Name of Mr. 


Clerk, but what his Sirname was I can't tell. 


I. C. J. Had hea Servant with him? 

Mr. Sberiſfe. He had a Man with him that ſtaid 
at our Houle during tlie Time ol tus going Norih- 
dard. 

Mr. At. Gen, What did he call W Name? 
Mr. Sheriffe. William Lang ſton. 

Mr. At. Gen. Did he deſire you to n him 
witli a Guide? 

Mr. S$neriffe. He told me his ran, did not 
know the Way, and his Horle was a little lamiſh, 
and deſired me to get a Guide for him. For after 


he had dined at our Hou, it happened to be a 
rainy Day, and he could not go farther that Night, 


and thercfore deſired me to get him a Man that 
knew that Country, and I {ent - tor this ſame Man, 


and he hired him; and he went along with Him 


next Morning, my Lord. 
Mr. At. Gen. Whither was he to 80 


Vr. Sberigfe. Truly I did not nov; but he 


told me he did not Know the * ay 1nto Scotland, 
| | and 
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and I directed him to a Gentleman's Houle at 


the Beginning of Lent 


at the time the other ſaw him? 


Fadbrough in the way. _ 

TL. C. J. Is that the Road to Scotland ? 

Mr. Sheriffe. Yes, the High Road to one Part 
of Scotland. 


L. C. J. Did he tell you to what Part or Place 


of Scotland he was to go? 


Mr. Sheriffe, He named the Weſt of Scotland, I | 
think he named Douglas, but I do not know what 


Place certainly he deſigned for. 

Mr. Att. Gen. Then where 1s Bell ? 

Hell, Herr 
Mr. Att. Gen. Had you a view of this Man they 
call Aaron Smith * _ 

Bell. Tes, I had. ©: 

Mr. Att. Gen. Give an Account, whether you 


ſaw him in the North, and when, and where. 


Bell. This Man, Mr. Sheriffe, ſent for me. I 


live at Newcaſtle, and there I keep Hackney-Horſes 


to ſerve any Gentlemen, or be a Guide to them as 


there is occaſion; and Mr. Sheriffe ſent for me, and 


when I came, he told me the Gentleman wanted 


a Guide into Scotland. We immediately agreed, 


it was upon Thurſday Night before that we call 


Eaſter- Eve. 


2 When was it, ſay you ? 
Bell. It was the Thurſday before Eafter-Evin, 


the; call it with us, that ! is, Shrove-Tueſday. 
L. C. J. Ay, they call it fo in thoſe Places, be- 


cauſe 'tis the Even of the Faſt of 4/f-IWeaneſday, 
Well, go on. 

Bell. We went away on Friday the next Morning 
on our Journey towards Zadbrough, and the ſecond 


Day, which was Saturday, in the Afternoon, my 


Horle tired, whereupon he left me with my Horſe, 


and took the Man's Man of the Houſe where he 
left me, to guide him, for my Horſe would not 
ride up with him, being tired, and he reſolving 


to go on, and he bid me follow him on the Sun- 
day Morning to Fadbrough Town, which I did, 


and we ſtaid there all Sunday. And on Monday 


Morning I ſaw him take Horſe, and another Man 


that was his Guide, and away they went, as I 
think, he ſaid towards Douglas he was going. And 
he paid me, and I returned again from him to 


Newcaſtle, and left him. 

L. C. F. Pray, how far was this; you fay you 
went with him to Jaibrogghy now tar distant is that 
from Newcaſtie? 

Bell. To Faabrough, my Lord? 

% OD 

Hell. Tis forty Miles, my Lord. 

IL. C. J. How near Scotland is it? 


Bell. Tis within fome ſix Miles of the Eugliſb 
Border. 


L. C. J. Did you fee him at any time after that? 
Ball. I law him at his coming back again; being 


at 87 er He, $ Houle, his Wife asked me, if I would 


go up and ſee the Gentleman that I went with to- 
wards Scetlend: So I went up, and he made. me 
eat and drink at the Table with him. _ 
Ar. Att. Gen. What Name did he go by! ; 
Bell. He went by the Name of Clerk. | 
Mn. Att. Gen. Was there any Servant with him? 
Hcil. There was a Man that came with him as a Ser- 


vant there, and was all the time at Nætcaſtle, that he 


vas gone towards Scotland, *till he came back again. 


EC. J. Mr. Attorney, Did this Man fee Smith 


Bell. Yes, I did. 

JL. C. J. And is that the Man ol went by the 
Name of Clerk at Newcaſtle, and that you Went 
with towards Scotland ? 

Y Ok ME 


for an High Miſdemeanour. 333 


Bell. Yes, it is. 

Mr. Atterbury. And when they charged him 
with it, Aaron Smith did not deny it, 

Mr. Att. Gen, Did you go any By-road to get 
into Scotland ? 
Bell. No, tis the Road Gentlemen uſually go to 
Fadbrough, and ſo on; becauſe *tis ſomething the 
nearer Way to that Part of Scotland, as we judge 
it to be, therefore Gentlemen uſe it. 

Mr. Att. Gen. Is it an high open Road? 

Bell. Yes, tis the high open Way to that Part 
of the Country. 

Mr. Att. Gen. My Lord Howard, Pray, were the 


Names of any of the Scotchmen mentioned at your 


Meeting that were to be ſent for ? 
Lord Howard, Yes; there was my Lord Mol- 
vin, Sir John Cockram, and one Campbel. 
Mr. Att. Gen. Now, my Lord, we will give you 
an Account, That as Smith went into Scotland, ſo 
theſe Perſons ſoon after came into England. 
Juryman. My Lord, we deſire that my L. Horv- 


ard would name thoſe 5 cotchmen that were to come. 


Lord Howard There was my Lord Melvin, Sir 
John Cockram, and one Campbel, one that was of 


my Lord Argyle's Name and Family; and there was 
another Name, but I can't remember what that 


Name was. 

Mr. Att. Gen. We ſhall give you an Account, 
my Lord, that they came immediately after this 
to Town; and at the breaking out of the Plot 


they abſconded. 


L. C. J. Mr. Attorney, Has my Lord Howard 
his Pardon ? 
Mr. Att. Gen. Yes, my Lord, he has. 
TL. C. J. Then your Lordſhip may be cover'd. 


Lord Howard, 1 can't tell but they may ask me 


ſome Queſtions. 
Mr. Att. Gen. Then you may be uncover'd when 
they ask them, in the mean time your Lordthip 


may be covered, Swear Sir Andrew Foter. [Which 


was done.] Pray, Sir, will you tell my Lord and 
the Jury what you know about the Campbels, and 
Sir Jahn Coctram's being in Town, Or any other 
Scotchmen that you know of. 

Sir Andrew Foſter, My Lord, I did ſee thoſe 


Gentlemen in the Beginning of laſt Summer. Sir 


John Coctram, and Mr. Monroe, and Campbel! the 
Son, I did ſee, but the Father I did not, but I do 
know he was in Town, tho? I ſaw him not. 

Mr. Att. Gen. How do you know it? 

Sir Andrew Foſter. J had Meſſages from them. 

L. C. J. Sir Andrew, you ſay, you ſaw Sir Jobn 
Cockram and Monroe, 

Sir Andrew Foſter. Yes. 

L. C. J. Did you ſee any body elſe ? 

Sir Andr. Foſter. I ſaw Sir George Campbel the Son, 

Mr. Att. Gen. What became of them upon the 


Diſcovery of the Plot? 


Sir Andrew Foſter. Sir John Coctram did ab- 


ſcond, and Mr. Monroe was taken into Cuſtody, 


Mr. Att. Gen. What became of the others? 

Sir Andrew Foſter. The Campbels were both in 
Cuſtody. 

Mr. A. Gen. Did you ſee any Commiſſion they had? 

Sir Andrew Foſter. I did fee a Commiſſion that 
Sir John Cockram had. 

Mr. Att. Gen. What was it for? 

Sir Andrew Foſter. To make a Purchaſe of ſome 


Plantations beyond Sea, I think it was Carolina. 


L. C. J. Ay, where my Lord Sbaftsbury had an 
Intereſt. 
Sir Andr. Foſter. It was ſome of the MWieſt. Indies. 


L. Howard, I did omit that Paſſage, my Lord 
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Mr. Att. Gen. Pray, was it diſcourſed then, what 


ſhould be the Blind for theſe Gentlemen that 
were notorious Diſſenters, that they ſhould come 
to Town from Scotland about?  _ 

Lord Howard. It was to carry on a Plantation 
in Carolina. The Scotch Gentlemen were perſonal- 
ly known to my Lord Ruſſel only; and my Lord 
Ruſſel was to write the Letter to them, and, I 
ſuppoſe, did. | 


Mr. Att. Gen. Mr. Atterbury, What do you know 


of theſe Scotchmen coming to Town; and what 
became of them afterwards? _ | 
Az. Atterbury. My Lord, about the Beginning 


of Fuly, 4th, 5th or 6th, or thereabouts, I had 


ſome Information, That there were ſome Scotch 
Gentlemen that had been ſhifting up and down, 
and at that Time were about Black-Friers, lodged 


there ſecretly. I immediately went with the King's 


Proclamation, and ſome Warrants that I had to 
apprehend ſome Traitors that were fled : And 
when I came, I found that Mr. Common Serjeant 


having notice of them, had beat up their Quarters, 


and they were endeayouring to eſcape by Water; 


but there they were catched. There was Sir Hugh 


Campbel, and Bayley, and Sir George Campbel, and 
ſome others, I know not the Names of them all; 


truly I can't tell whether Monroe was not another, 


but Sir Hugh Campbel J had in my Cuſtody, and 
Bayley was immediately committed to the Gate- 
houſe ; and the reſt of the Gentlemen I afterwards 
took in a cunning Hole by Moor-Fields, in a back 
Houſe. 


them Priſoners in my Cuſtody two or three Months; 
and then they were all ſent out of my Hands into 
Scotland, Priſoners. Six of them there were, my 
Lord, that I ſaw. | 


Mr. Att. Gen. We have done, my Lord, only 
we deſire that a Word of a Record may be read. 


Mr. Williams. What Record is it, Sir? 

Mr. Att. Gen. Of Colonel Sidney's Attainder. 

Mr. Williams. My Lord, we ſhall defire your 
Judgment, whether that Record ought to be read 
againſt Mr. Hampden; I perceive by Mr. Attorney, 
that *tis a Record of the Conviction of Mr. Sidney, 
which ought not to be given in Evidence againſt 
Mr. Hampden upon this Indictment. 


Mr. Ait. Gen. We make uſe of it, to ſhew how 


upon former Trials, upon this Evidence, Verdicts 


have gone. | 


Adr. Williams. 


gainſt Mr. Hampden, who is neither Party nor pri- 
vy to it, nor indicted for the ſame Offence. 
Ar. Mt. Gen. Let it alone then 
I. C. J. Well, Mr. Attorney does not preſs it. 
What ſay you to it, Gentlemen, for the Defendant ? 
Mi. Williams. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, I am of Counſel for 


Mr. Hampden the Defendant upon this Indictment 


here before you. This Indictment is a ſevere In- 
dictment: It is a very high Crime of which my 
Client is accuſed. How far the Evidence tends 
to reach it, you have heard; and I ſhall, with the 
Patience of the Court, 


Danger, did conſpire, &c. As to this Matter, 
Gentlemen, there is no manner of Proof of what 


the Indictment charges, as to the Diſpoſition of the 


And when I came there, I found them 
lying on the Bed in the Middle of the Day; and had 


We are in your Judgment, my 
Lord, if by Law it may be given in Evidence a- 


| particularly obſerve it to 
you. But I ſhall. firſt ſpeak to the Indictment it- 
lelf: It ſays, that Mr. Hampden being a Perſon of 
a turbulent Diſpoſition, and ſeditiouſly intending 
to diſturb and diſquiet the King's Peace, and to 
ſtir Sedition, and to bring the Government into 


Perſon accuſed ; nor that he had any other Deſign, 


than what my Lord Howard hath now ſworn. 
Then it ſays further, that Mr. Hampden did conſult = 
and conſpire with divers Perſons to execute theſe 
Purpoſes; and particularly for the making and raiſ- 


ing of an Inſurrection in the Kingdom, This is 


laid as the particular Fact; And tor this purpoſe 
he did further conſpire with ſeveral Perſons to pro- 
vide Arms and armed Men: And for their fulfilling 


of this, he did further conſult with ſeveral Perſons, 


that ſome Perſons ſhould be ſent into Scotland to 
ſtir up the King's Subjects in Scotland, to a Con- 
currence and Conjunction with ſome People in 
England, about this his evil Deſign, How far this 


- Indictment is proved upon the Defendant, Gentle. 
men, is the Queſtion before you. He has pleaded 


Not Guilty, and hopes to fatisfy you he is not. 
Gentlemen, as to what Evidence has been given you 
ſo far as tis Poſitive and Affirmative, I mean the 


"Teſtimony of my Lord Howard, in that Part, it is 


impoſlible for us that are of Counſel for the De- 
fendant directly to contradict him with Proof, or 
to give a direct poſitive Proof in anſwer to it: I 
ſay, *tis impoſſible for us to contradict him, who 
gives ſuch a poſitive Evidence of Fact. By the 
Evidence of my Lord Howard he tells us there 


were ſix Perſons in this Council, as he is pleaſed to 


call them. By his Evidence, three of the ſix are 
dead, my Lord Raſſel, Col. Sidney, and the Earl 


of Eſſex; He himſelf is the Fourth, the Defendant 


is the Fifth, who cannot give Evidence for himſelf 
and the Duke of Monmouth, who 1s the Sixth, be- 
ing away, there is not any Perſon in being, that 


_ ſhould contradict my Lord Howard*s Aﬀirmative 
in this Part of his Evidence but the Dake of Mon- 


mouth, whom we cannot have here, ſince it appears 
by the Evidence, Mr. Attorney-General could not 
prevail to have him at this Trial; therefore Proof 
of that Nature cannot be reaſonably expected from 
my Client to acquit himſelf by a poſitive Contra- 
diction of what my Lord Hletard has ſworn. 
Then in this Caſe we muſt, as in all Caſes where a 
Perſon does ſwear directly againſt a Defendant, en- 
deavour to ſatisfy and perſuade your Lordſhip and 
the Jury, upon Circumſtances ariſing out of this 
Fact, and further Circumſtances attending the Fact, 
and by probable Arguments and reaſonable In- 
ductions out of the Evidence, that this Gentleman, 
the Defendant, is not guilty of what he is charged 
with. : | | 
In the firſt Place, we ſhall obſerve upon the 
Teſtimony of my Lord Howard, that as to ſome 
Things he is very poſitive and particular: He 


has an incomparable Memory, and ſpeaks parti- 
cularly to Perſons, particularly to Places, particu- 


larly to Times. But, Gentlemen, as to that which 
is the principal Part of his Evidence, and which 
molt affects the Defendant, and wherein it concerns 
us to contradict or diſprove him, he is wanting as 
to that Circumſtance of Time. He that is fo ex- 
act in his Memory as to other Circumſtances, is 
not poſitive, nor any thing like poſitive, as to 
the Times of the Meeting. For they would ima- 


gine, that the firſt Meeting the Defendant was 


concerned in, was at his own Houſe. He deſcribes 
the Houſe and the Place very exactly, but as for 
the Time, he only ſays it was about the middle of 


January: He earries other Things in his Memory 


poſitively; and whether it might not be expected 
in a Caſe fo remarkable as this, and which ſo near- 
ly and highly concerned himſelf, that he ſhould = 
be as particular in the Time, as he is in other 
Things, you may rationally judge, His 2 
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ſnip ſometimes is very particular as to Time: 


Hie tells you in his Relation about my Lord 
 Shaftsbury, that his going to him was on the Sa- 
turday after Michaelmas-Day; and then he pur- 
| ſues it to the ſecond and third of October. He 
is poſitive to many ſeveral Days; upon which [ 
would obſerve, that he being particular to a Day, 
as to other Things, may well be expected to be 


ready (if it be true) to be as particular as to the 


Time of this Meeting: But therein he is to ſeek ; 
he is doubtful as to that. And you muſt give us 
leave, Gentlemen, to make this Obſervation, 
that ſince he will not be particular to that Time, 
woe do apprehend that he gives himſelf a little 
Looſe that we may not meet with him to contra- 
dict him in that Circumſtance: For if he ſhould 
be poſitive therein, as he is in the other Matters 
that concern not the Defendant, we might per- 
haps by clear pregnant Circumſtances contradict, 


if not diſprove his Lordſhip, that it is not proba- 
ble ( if poſſible) it ſhould be true what he at- 
firms. But, Gentlemen, we muſt anſwer it as well 
as we can; and ſince he is ſo cautious, we muſt 
meet him by Arguments in another way. Another 


Thing we ſhould obſerve upon my Lord's Evi- 
dence, is this; that my Lord, tho? he be particu- 


lar as to many Facts and Things relating to my 


Lord SHaftsbury, where he names other particular 


Perſons, I think Col. Rumſey and Walcot, and 
names the particular Diſcourſes, particularly in- 
ſtancing in them, between him and my Lord of 
SHaftobury, between him and Walcoi, and between 


him and other Perſons; yet he has not made uſe 


of any one Circumſtance of Fact in this Caſe of 
the Defendant's now before you, that does juſti- 
fy what he has ſaid, fave only that of Aaron Smith, 
not any one Circumſtance of Fact. So that there 
is no more than the bare Saying of what my Lord 


Hocbard is pleaſed to deliver, no more than his 
Oath, nay, no more than his Obſervation and In- 


ference of much of what paſſed in the Company 
of ſeveral Perſons, without any concurring Cir- 
cumſtances in Fact to juſtify or confirm his Teſ- 
timony. It mignt have been an eaſy Matter, 
if all that my Lord Howard lays was true, that 
there was fuca a Meeting at Mr. Hampden's Houſe 
by ſuch and ſach Perſons, to prove that ſuch Per- 


ſons, or ſome of them met there. But that there 


ſhouid be no Perſon to prove, that theſe Gentle- 


men, or any of them, were there; nor any 
other Fact or Circumſtance in the World, to go 


along with my Lord {card to juſtify his Aſſe- 
veration, is very wonderful, and may well make 
it doubtful that it ſhould not be true: And the 


rather, Gentlemen, (if it be true, as my Lord 
Howard would have i) becauſe there was a ſecond 


Meeting of all theſe Perſons at my 1.ord Ruſſel's, 
winch was ſo publick and open a Place, and yet 
no Man to concur or go along with my Lord 


Hcward in any one thing; no particular Fact aſ- 


ſigned to juſtify his Teſtimony as to this Meeting, 
is ſtrange, if it be true. 8 | 
So then, Gentlemen, there is no more than 
what my Lord Howard . has tworn, without any 
one Circumſtance to back it, to prove the De- 


fendant guilty. My Lord, taking this upon the 
main of my Lord Howarg's Evidence, it will be 
Pretty hard too upon the Nature of the Fact, that 


he 1s pleated to prove againit this Gentleman, to 


make an Anſwer to it: And truly, I think as hard 
for you to believe it. Gentlemen, he would ima- 
Sine, that there ſhould be Men raiſed, Men 
armed, a Diſcourſe of Money, and this done as 
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he would have it, about the middle of January: 


and yet nothing at all done, though there appears 


no manner of Diſcovery of this very Contrivance, 
till about 7aly. Neither is there any thing done in 
order to the raiſing of Men, the arming of Men, or 
the levying of Money all this while. So that there 
is no one Fact of any kind whatloever, that goes 
along with what my Lord Howard has ſaid. 

My Lord, and Gentlemen, another Thing we 
would deſire to obſerve, is this, and here we ſhall 
begin with what we have to ſay, as to our own 
Arguments and Circumitances, that we have to 
take off from the Teſtimony of my Lord How- 
ard in this Caſe: In the firſt Place, it appears by 
the Evidence of my Cord Howard, that he was 
very deep in a Conſpiracy againſt tae Govern- 
ment, and to make a Diſturbance in the King- 


dom long before this, that he now ſpeaks of a- 


gainſt the Defendant, that is plain eno1gn, for 
he tells you, that my Lord Shafts2ury, and He at 
Michaelmas, were contriving of Projects to over- 
turn the Government, and raiſe a Rebellion. It 
appears plainly by his Evidence, that my Lord 
Shaftsbury, when he left his Houſe, was reſolved 
upon it, and my Lord Howard was very ſolici- 


tous to carry on the fame Deſign; nay, he was 


ſo active in it, that he tells you, that he did cre- 
ate Meſſages between my Lord of Shaftsbury, and 
the Dake of Monmouth, and would necds go by a 
falſe Inſinuation of his own, to draw in the Duke 
of Monmouth, by telling his Grace, his Information. 
he had from MWalcot, and not ſaying he came from 


my Lord Shaftshury, with wnom he ſays he had 


been diſcourſing; but he would put it under ſome 
fort of Dilguiſe, the better to prevail. So that 
it appears my Lord was very criminal, and guilty, 
in this Caſe. Why then, Gentlemen, my Lord 


being fo highly criminal, and there being a Diſ- 


covery of this Conſpiracy by Keeling and Rumſcy, 
and Moſt, having made a more manifeſt D.icovery, 
and this happening in Zuly; Then it was high 
Time my Lord Howard might conceive for him 
to ſecure himſclt, and fave one, he being thus 
Guilty, as ne declares: It is bat reaſonable to 
conjecture, he then began to place his Sccurity in 
a Pardon ; and that there were no other Means 
to ſave his Life, and that the way to it, muſt be 
by ſome further Diſcovery of a Conſpiracy a- 
gainſt his Majeſty and the Government: Ard hav- 
ing ſince obtained a Pardon, it is agreeable, 
that whatſoever my Lord Howard has done in 
this Cafe, he has done for his own fake, to pur- 
chaſe his own Pardon for a Treaſon he was ſo deep 
in, and to out-do all the Witneſſes that went be- 
fore him, by freſh Teſtimony againſt the Defen- 
dant and others: This might incline him to go an 
Inch or two, or more, beyond the Diſcovery of 


_ Keeling, Wet, and Rumſey; to have but ſaid the 


ſame Thing that was proved by three or four 
Witneſſes before him, might not perhaps have 
availed him: May not the indifferent believe it 
in this Caſe, to be the Intereſt and Security of my 
Lord Howard, by theſe Means to meric his Par- 
don? May it not be believable, that what he hath 
ſaid, he hath faid only for his own ſake, and that 
he has, by expoſing this Gentleman, and the Blood 
of others, procured himſelf a Pardon? 

L. C. J. What do you mean by that, Mr. Wil. 
liams ? 


Mr. Williams. By being a Witneſs againſt the | 


Defendant and others, he has pocured his own 


Pardon. 
L. C. J. That is a little harſh Expreſſion 
3 O 2 | a Mr, 
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A. Williams. My Lord, Iexplain myſelf thus— 


L.C.F.*Tis an harſh Word and too roundly ex- 
preſſed ; you had need to explain yourſelf; tis a 
little too rank, as though the King's Pardon were 
to be procured by Blood. | 

Atr. Williams. My Lord, I intend nothing of 


hardſhip or amiſs, but to ſpeak according to my 


Inſtructions, and to make the beſt Obſervations 
can, out of the Evidence of my Client: I will 


expreſs myſelf as well as I can, that my Lord 


Howard being a Witneſs againſt Men in a Caſe of 
this high Nature; and there being other Witneſſes 
before, and beſides himſelf to the Diſcovery of 

the late Conſpiracy againſt the Government, it 
concerned him to give an home Evidence in the 
Caſe, or elſe he could not have any Expectation 


of his Pardon: For if he had done no more than 


what others had done before him, when there 
were three Witneſſes beſides, and they had got 
the Start in the Diſcovery, his Diſcovery had been 
in vain; and therefore he was concerned per- 
haps to ſtrain, that he might make ſuch a Diſco- 


very as might anſwer his End; and this will ariſe 


naturally, I ſuppoſe, out of what has happened 
in this Caſe: For it ſeems, though it was ſome- 
thing long before he got his Pardon, now he has 


it. My Lord, another Thing is this, How far my 


Lord Howard will be credited in this Matter, we 


ſhall leave his Credit to you, Gentlemen, upon 
what we ſhall prove. For we ſhall make it out 


by Perſons of great Honour, and Perlons of great 
Integrity, that upon Diſcourſe concerning this 
Confpiracy, my Lord Howard did declare, that 
he knew of no Perſons that were guilty of having 
any Hand in it; he declared it upon his Honour, 
he declared it upon his Religion, and he uſed all 
the Aſſeverations that were poſſible for a Man to 
offer to make himſelf believed. . 

My Lord, it may be objected, as it has been 
ſometimes, that that was to out- face the Conſpira- 


cy, and ſo ſtop the Proſecution of what he knew 
himſelf to be guilty of: But however, thus far 


we may make die of it for the Defendant, that 
if my Lord Hard would in the Face of Hea- 
ven, pawn his Honour, his Truſt, his Conſcience, 


and his Religion, to. aſſert that which was not 
true, and under all thoſe Vows and Engagements 


affirm an Untruth; a Man that would deal io, and 
ſpeak an Untruth with that Solemnity, I think, 
is not a Perſon of the ſame Credit, as a Perſon of 


certain known Truth and Veracity. For if a Man 


will fay one Thing one Time, and that with fo- 


lemn Vows and Aſſeverations, and ſwear another 


Thing quite the contrary another Time, he does 
not ſtand ſo fair for Credit, I think, as he that al- 
ways maintains, and ayows the Truth. So far we 


may make uſe of it very fafely, I think, as to 


my Lord's Credit. 

My Lord, another Matter that we have to urge, 
is, that ſince the Trial of my Lord Ruſſel, and 
fince the Trial of Colonel Sidney, my Lord Ho- 
ard has in Diſcourle owned, that my Lord Ruſſe! 
died innocent. If that be true, it will have a 
great Weight ſure with you, Gentlemen, to diſ- 
credit my Lord's Teſtimony : For then he hath 
contradicted what he hath ſworn. For if my Lord 
ſwore, that my Lord Ruſſel was Guilty, as all the 
World knows he did; and afterwards Soberly, and 


Publickly, ſhall have faid he died Innocent, he 
has contradicted his own Evidence, and his own r 


Ouu; and ſure is not to be believed as to what 
he {wears now againſt the Defendant. My Lord, 
it did not reſt there ;* but ſince the Trial of Co- 


123. The Trial of John Hampden Hil. 36 Car. II. 
lonel Sidvey, it will be proved by Witneſſes; that 
my Lord Howard did declare that Colonel Sidney 


had hard Meaſure. This will be proved by Wit- 
neſſes; and *tis-rather to be preſumed, he meant 
hard Meafure as to his own Teſtimony, which he 


was beſt knowing of, than of any thing elle as to 


his Trial. Now, how this Perſon of great Honour 
can ſolve this, and how it can ſtand with his Oath, 


and his Honour; I will leave it to you, Gentlemen, 
My Lord, I have another Matcer 


to judge of it. 
to ſay, that with me ſeems to have very great 
Weight: My Lord Howard, upon ſome Occali- 


ons has ſaid, being in Diſcourſe with a very great 
Intimate of his, and the Man being ſpeaking of 


the World to come, ſpeaking of Eternity, ſpeaking 
of the Immortality of the Soul, ſpeaking of the 


Rewards and Puniſhments of another Life; my 


Lord Howard ſhould fay to him, Het long wilt thou 


perſiſt in this Folly? How long wilt 1hou be jo fooliſhly 


prevailed upon, as to believe the World was ever made, 


or will ever have an End? My Lord, if a 2 


be of that Opinion, (and a Man's Judgment in ſuc 
Things will diſcover itfelf in his Words) how 
far the Teſtimony of a Man of that Perſuaſion 


ſhall influence a Jury when he ſtands ſingle, when 


there 1s no fact to juſtify him, in Point of proba- 
ble Circumſtance, will be eaſily obiervable, and 


I mult leave it to the Gentlemen of the Jury to 


conſider. 18 1 

My Lord, we have another Saying of my Lord 
Howard's, which we ſhall give you an Account of 
in the Proofs, and that was in relation to his Par- 


don. Being free in Diſcourſe, as my Lord is a 
Man very liberal that way, and his Friend en- 
quiring whether he had his Pardon: Vs, fays he, 


nor I cannot have it, till the Drudgery of Swearing be 
over. Truly *tis a very odd Thing, that a Man 


ſhould call that Drudgery, that is his Duty. To 
_ teſtify the Truth, is as much the Duty of every 


honeſt Man, as any thing elle. Men have died 
for the Truth, and we look upon thoſe as Martyrs, 


and the beſt of Martyrs that die for the Truth. 
Now, that this noble Lord, or that any Man 


ſhould call this a Drudgery, which is fo manifeſt 
a Duty, by giving a true Teſtimony to preſerve 
the King's Life, and ſupport the Government a- 
gainſt the Contrivance and Conlpiracies of evil 
Men, is but an odd Inſinuation, and truly I think 


is rather to be taken in this Senſe, as to my Lord, 


that he did ſtrain a little to make his Diſcovery 
the more profitable to him; and ſo did ſay more 
(ſo far I may ſafely go) than any one cle did jay. 
And my Lord, This is that that l would obſerve 
upon the firſt part of the Evidence. 

As for that Part that concerns Aaron Smith, the 
Evidence given by Sheriffe and Bl, I ſubmit that 
to your Lordſhip, how far that can any way at- 


fect Mr. Hampden the Defendant. It is introduced 
to fortify the Teſtimony of my Lord Howard, and 


it is introduced by himſelf thus: Tnat at their 
Meeting at Mr. Hampden's Houſe, there was a 
Diſcourſe of ſome Aſſiſtance to be had from Scot- 
land; but fays he, at the ſecond Meeting at my 


Lord RujjePs, then it came to a further Diſcourſe, _ 


and Colonel Sidney did undertake to name a Per- 
ſon to ſend thither; and a Perion was named; he 
does not ſay Mr. Hampaen was concerned in it, or 


that Mr. Hampden named the Man, or any thing 


particular as to Mr. Hampden, more than that he 


was in the Company. Mr. Hampden had no Hand 


in the Undertaking, or ſending him into S$coiland ; 
that was altogether the Part of Mr. Siduey, fave 
this, that he ſays my Lord Rye! writ the Letter 
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J. C. J. And conſented to it. 


8 Mr. Williams. I would not ſtrain any thing, my 


Lord, further than the Evidence is. 


I. C. J. Nor do not miſrepeat it neither. 


Mr. Williams. I delign not any ſuch Thing, 


my Lord. 


oy 5 fs But you do though; for he ſwears it, 
every one of them conſented. 


Mr. Williams. By Silence it muſt be then. For 


he does not ſay, that he ſaid any thing. He ſwears 


only Colonel Sidney undertook to manage it, to 
ſend a Perſon; and my Lord Ruſſel to write the 


Letter. | 


I. C. J. And all the reſt conſented to it. 
Mr. Williams. What is meant by Conſent, when 


nothing was faid, I muſt leave to the Jury. I muſt 
agree, the Lord Howard did ſwear, that my Cli- 
ent was in their Company, but how far he did, or 
did not conſent, does not at all appear, and how 
tar this will charge my Client, I muſt leave to you, 


Gentlemen. But the Proof, as to this Matter, ſtands 


thus; that Aaron Smith was at Newcaſtle in Febru- 
_ ary laſt, that he went publickly. Now, my Lord 
Howard ſays, that he went to agitate a Confede- 
racy between the Malecontents of Scotland, and 


thoſe in England. Now it is ſtrange, that a Man 
that was to agitate ſuch a Concern, ſhould go pub- 


lickly with a Servant to Verecaſtle; ſo publickly. 


as to be known again; and of his own accord 


tell them he was going to ſuch a Place in Scotland. 


And be it fo in Fact, will any Nan apply this to 
any thing was done before? (as my Lord Howard 
ſays about a Conſultation to join in Rebellion.) 
Will any Man think, that he ſhould talk at that 


kind of Rate, if that were his Employment, and 
tell whither he were going? But I rely upon this, 


in Point of Evidence ?* 11s not proved yet, that 


Aaron Smith was in Scotland, That he came with- 


in ſix Miles ot the Borders of Scotland, is proved; 
but it is not proved he was in Scotland, or did a- 
gitate any Conſpiracy there; or did any thing 
more than go within ſix Miles of the Borders of 
Scotland. But then they would preſs it further, 
and they fay, that there were ſome Scotch Gentle- 


men, that in the Summer came here into Eugland, 


and that they hid themielves when the Plot was 
diſcovered. It does not appear my Client had 
any Converſation with thele Scotch Gentlemen, or 


any of them, or was ever in their Company. *Tis 


a very remote Inference to bring any thing of this 


to affect my Client in this high Charge. 


iy Lord, we ſhall add one Thing more to 
diſprove that Part of the Indictment, that lays 


the Imputation of Turbulency and Sedition to 
. the Charge of Mr. Hampden; and which allo will 


ſhew the Improbability of his being concerned in 


any thing of this Nature. We fhall prove him 


to be a Perſon of a iober Converſation, of a re- 
tired Lite, and ſtudious Diſpoſition ; and as an 
Evidence for the Defendant, we ſhall prove, that 


he in OZZober 1680, left England for his Health's - 


fake, and went into France for the Recovery of 


his Health, He continued there till about Mi- 
chaetmas was Twelve- month, then he returned. 
*T'is true, he continued in Exgland from Michael- 


mas to the Time they ſpeak of; but we ſhall 
make it plain, that in Februam, my Client, and 


my Lord Montague had adjuſted Matters be- 


tween theriielves, to go the Beginning of Surn- 


mer again into H ance, there to continue and a- 
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| that ws fo g0 by him. It does not appear Mr. 
Humpden was at all concerned in it, but only was 
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bide ſome Time for their Healths: Here is a 
ſtrange kind of Imagination, that this. Contri- 


vance between my Lord Howard and my Lord 


Shaftsbury, that was going on before this Time, 
and that was . and my Lord S5, 
bury went away, and afterwards died in Holland, 


Was taken up by my Client, and thoſe other Per- 


ſons, when my Client, as we ſhall prove, never 
intended ro ſtay in England. My Lord, he was 
a Parliament-man in both the laſt Parliaments, 
but appeared in neither of them, being all the 
while in France, for the Recovery of his Health. 
We ſhall prove him to be one ſtudiouſly inclined, 
that he lived a retired Life, and kept very little 
or no Company; and you will hear from Perſons 
of very great Honour and Quality, that he is, as 
to his Perſon, and as to his Opinion; and then 
we ſhall ſubmit it to you, — of the 


Jury, whether you can believe him guilty of this 


he is charged with, which is your Iſſne. You are 
to try, whether he be Guilty, or Not Guilty of 
the Crime charged in the Indictment. 

Mr. Wallop. My Lord, and Gentlemen of the 
Jury, I deſire to make one Obſervation, before we 


call our Witneſſes. | | 


I.. C. J Pray do not take up our Time altoge- 
ther in Speeches, but go on to your Evidence. 

Mr. allop. I deſire to obſerve but one Thing, 

my Lord. 
I. C. J. Make your Obſervations at laſt, bur 
ſpend not our Time in Speeches. I know you 
will expect to be heard ar laſt, and fo you ſhall, 
whatever you will fay. £2 

Mr. Williams. Call the Earl of Angleſey, the 
Lord of Clare, and Lord Paget, Mr. Ducas. [ho 
appearing was ſworn. | Now we have him here we 
mult begin with him, my Lord. Mr. Ducas, pray 
what did you hear my Lord Howard fay at any 
time concerning this Conſpiracy, and who were 
concerned 1n 1t, and who were not ? 

Mr. Ducas. My Lord Howard came once to the 
Houle of Colonel Siduey, I believe it was about 
8 Days after the Impriſonment of Colonel Sidney; 
and when he was in the Houf, I asked him, 
What is the Matter, my Lord? He did anſwer me 
he was told there was a Plot againſt the King 
and the Duke, and one general Inſurrection to 
be made, and that Colonel Sidney Tent a Man in- 
to Scotland, to which thing my Lord Howard fware, 
laying his Hand on his Breaſt, ſaying, God knows 
all Things, and God knows I know nothing of that ; 
and I am ſure if Colonel Sidney had known any thing, 
he would tell me; and I faid, what is the Matter, 
my Lord? Are yon afraid? And he made Anſwer 
to me, No honeſt Man is ſafe in his own Houſe, © I 


pray you lend me a Bed to lie in. And he asked 


me about the Goods of Colonel Sianey, becauſe 
of the Plot and ſuch Things, and he deſired to 
have them removed to his Houſe; and he ſaid, 
rather than go to the Toter he would do any 
thing. | | 
Mr. Williams. Speak again to the Jury that did 
not hear you, what ſaid my Lord Howard to you? 
Mr. Ducas. He ſaid, rather than to be a Friſoner 
again he would do any thing. | 
Mr. Milliams. Who to be a Priſoner again? 
Mr. Ducas, My Lord Howard. | 
Mr. Att. Gen. What Things were ſpoken of? 
Mr. Ducas. He faid he would do any thirg. 
Mr. Williams, Were you ſpeaking of the Con- 
ſpiracy ? Of the Plot? | | | 
Mr. Ducas. He ſpake of the Plot, and faid he 
knew nothing of it. > En 
Mr, 


838 
Mr. Williams. What did he ſay, Sir? 
Mr. Ducas. He ſaid to me and ſwore, he knew 

nothing of it, and called God to witneſs. | 
Mr. Williams. Pray, did he then ſay he would 

do any thing rather than go to the Tower, when 
you were talking of the Plot and Conſpiracy? 
Mr. Ducas. Yes, he would do any thing rather 


than be a Priſoner again. 
Mr. Att. Gen. Pray, what did he ſay? 


Mr. Ducas. He raiſed up his Hands on high, 


and ſaid, he knew nothing of the Plot, or of the 


Inſurrection. or that Colonel Sidney had ſent any 5 
5 the other, God forbid but Truth ſhould be Po- 
ken. 5 | 


Man into Scotland. 


Mr. Williams. When was this? 


Mr. Ducas. I believe it was 8 or 9 Days iner : 


the Impriſonment of Colonel Sidney. | 
Mr. Att. Gen. What Day of the Month, and 
what Month was 1t ? 


Mr. Ducas. He was Impriſoned about the End | 
he, heis a Man without Exceptions. 
Lord Howard. My Lord, it would be neceſſary | 


of June. 


that I ſhould make an Anſwer to this, and I know 
not whether I ſhould make a particular Anſwer to 
every one; for here is a whole Set of Witneſſes, 


I ſee. 


EL. C J. No, let them alone. You muſt not in- 


terrupt them, they muſt go on with their Evidence; 


and when tis a fit Time for you to anſwer them, 
Defendant. 

Mr. Williams. Pray ſwear Mr. Howard. [Which | 
was done.] Pray, Sir, will you pleaſe to acquaint 


the Counſel for the King will call you. 


my Lord and the Jury what you know, of what 


my Lord Howard has ſaid of the Plot, and who 
both Sides, and to by the Grace of God we will 
Mr. Howard. My Lord, what I have ſaid is in | 
the Paper of Mr. Sidney's Trial, and truly I can 


were concerned in it? 


ſay no more than what I ſaid there. 
Mr. Williams. Pray ſpeak out, Sir, and tell it 
again to this Jury. 


Mr. Howard. I was told I ſpake it very loud | 


then. 


L. C. F. Pray, Sir, ſpeak as you pleaſe, we 


don't direct you in what Key you ſhall ſpeak 
ſpeak in what Key you will. 

Mr. Howard. I hen if you will have me ſpeak 
it, 1 will ſpeak it as loud agyin. My Lord, 1s 
Mr. Hampaen here ? j 

L. C. J. Yes, there he is. 

Mr. Howard. In the firſt Place I do not know 


Mr. Hampden, My Lord, I cannot promiſe to 


| ſpeak the very Words chat 1 ſpake the laſt time : 
I cannot make them ſo fit as one Tally fits ano- 
ther. 
Mr. Att. Gen. Conſi der: Sir, you were not Sworn 
then, you are Sworn now, that 1s the Difference, 
and therefore pray conſider of it. | 
Mr. Howard. My Lord, As near as I can, I 


will repeat the ſame Words again, I had little 
Acquaintance with my Lord Howarg; but meet- 


ing him often at my Brother's Houſe (and being 


he was extraordinary pleaſant Company, I mult 


needs ſay that he was ſo, and a Man of great 
Wit) and I coming from H/hitehall, he asked me 
What News of the Plot? 1 told him there were 
ſome People that were in the Proclamation, or 
would be, and I named their Names. Says he, 


I know none of them except Rumbold, I think; 


and by chance I met him paſſing through the Old. 
Exchange, and he faluted me very kindly. After 


this my Lord Ruſſe] was taken, and when my 


Lord Howard heard that, fays he, then we are all 
undone, 
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Man. 
Mr. Howard, I hope you do not Swear by Book ? 


And I very much fear it is a Sham Plot, 
ſince they have ſeized pon my Lord, and I 
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doubt he is a loſt Man. After that, I think, as 
near as I can remember— The next Thing was this 
If you look upon the Book, you will ſee 


what I ſaid there. 
L. C. J. We are not to look un 


n the Book, 
You muſt give your Evidence your ſelf. 


Let the Truth come out in God's Name, what- 
ever it be. | 
Mr. Williams. Ay, my Lord; we deſi Ire to have 
Truth come out, 
L. C. J. Ay, whether it be of che one Side, or 


Mr. Howard, go on. 

Mr. Howard. Then, my Lord, Colonel Sidney 
was taken, and, ſays my Lord, I am extremely 
troubled for Colonel Sidney, for he is my very 
good Friend; ſaid I, why are not you concerned 
tor my Lord Ruffel? He is of your Blood, ſays 


Man of ſuch Honour as he, but I am concerned 
for Colonel Sidncy, as that particular Man that has 


obliged me above all the World, but I never heard 
my Lord Howard name Mr. Hampden | in all my 


Life. 
Lord Howard. I'll give you Reaſon for it, my 


| Lord, if you pleaſe, Why! ſaid fo. 


L. C. J. My Lord, this is Evidence for the 

If the King's Couilel will call you 
afterwards to make Anſwer to any of theſe things, 
then 1s your time to ſpeak. We will not let them 
interrupt you when you come to ſpeak, nor muſt 


you interrupt them now. We are bound to hear 


go: -: 
Lord Howard My Lord, I deſire both he and 
his Brother may ſtay in Court, =o I have ſome- 


thing to ſay to them. 
Mr. Milliams. Pray, oc did you hear my Lord = 


Howard ſay concerning the Plot? 

Mr. Howard. He did deny it poſitively, and 
ſaid, they acted nothing but what was Legal, and 
he faid it 500 times over. 

Mr. Williams, Did he deny it? 
Mr. Howard. Ves, he did. 5 
L. C. J. But when he ſaid they afted aobing : 

but legally, what did he mean? Was this Plot 

legal? 

Mr. Howard. 1 had former Diſcourſes with my 


Lord Howard at other times, and I asked him; 
My Lord, what tends all this to? Your going up 
into the City and making theſe Meetings! * 
| he, we intended nothing but what is legal. There 


Says 


1s not one Man in the Company, that 1 Kno. of, 
intends any thing elſe. 
Mr. Williams. What was my Lord's Opinion of 
the Plot in June or Fuly, or Auguſt ? | 
Mr. Howard. He ſaid he knew nothing of it, 
nor could he believe there was any ſuch thing. | 
When thoſe Perſons were named that were to kill 


the King, Lord bleſs me, ſaid he, can there be ſuch _ 


a thing in Nature? That any Men ſhould be ſo wicked. 
But that there is one Man of Honour or Eſtate, or 


Conſcience, that ever had any ſuch Thought, it can 
ne ver enter into my Head, I can never believe it. 


Mr. Williams. When was this? 

I. Howard. When Rumbold and thok other 
People were put into the Proclamation. _ 

Mr. Att. Gen. Mr. Howard, Then I will ask you 
your Opinion, Whether, in your Judgment, every 


Man that was in the Plor could not have laid fo 


much? 
Arr. Howard, I N every Man i in the Plot 
would 


The is as | 
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and my Lord Pager. 
I. C. J. Well, What do you ask my Lord of 
Clare ? 3 GD, 


1683. B. R. for an High Miſdemeanour. 


would have defended himſelf as well as he could, 


but I cannot tell what way. 


Mr. Thompſon. Sir, Did he barely affirm it, or 
with Aſſeverations and Imprecations? 


Mr. Howard. My Lord was not put upon his 


: ; Oath before me. 


Mr. Aut. Gen. Mr. Howard, Don't you believe a 
great many that were concerned in this Plot would 
deny it? | 


Mr. Howard. I am to give my Opinion only for 


my ſelf, not for other People. 
I. C. J. Have you done with him? 

Mr. Williams, Yes, my Lord. 

I. C. J. Then go over, Sir. IC. 

Mr. Howard, My Lord, I am troubled with 
Fumes, and cannot well endure a Crowd, there- 
fore 1 defire I may have leave to be gone. 

L. C. J. You may go, if you pleaſe. | 

Mr. Williams. Call Mr. Edward Howard. | But 
be did not appear. | Then ſwear my Lord of Clare 
D Hich was done.] 


Mr. Williams. My Lord of Clare, Will your 


Lordſhip pleaſe to acquaint the Court and the Ju- 


ry, what you heard my Lord Howard ſay concern- 


in the late Conſpiracy ? 


Earl of Clare. My Lord, Some Indiſpoſition 1 


have had of late, together with the great Rigour 


of the Seaſon, has confined me to my Houſe theſe 
ſix Weeks, fo that I ſhould not come here but up- 
on this Summons of a Subpena, which l thought 


I ought not to refuſe. I ſuppoſe I need not repeat 
much of what was ſaid at Col. Sidney's Trial. 
I. C. F. My Lord, You muſt give what Evi- 


dence you have to give now. | 


Mr. Williams. My Lord, The Gentlemen of 


this Jury have not heard it, therefore you muſt 
ay it all over again to them. | 
Earl of Clare. Sometime after Mr. Sidney was 
taken, my Lord Howard came to ſee me, and 


complaining of the Times, faid, That all things 


were very fad and dangerous, and if ever he was 


queſtioned again, he would not Plead, but deſire 
them only to count Noſes, for the quickeſt Diſ- 


patch he thought was beſt: I replied ſure his 
TLordſhip was in jeſt. He ſaid, No, he was in 


earneſt, for he was confident if he came to Tri- 


al, they would have his Life, let him appear ne- 
ver ſo Innocent. I ſaid, I hoped not ſo, it was 


only his Lordſhip's Fear, and becauſe of that, I 
thought it might be preſumed he would venture 
much, rather than be tried. And diſcourſing of 


the late Primate of Armagh's Prophecy; he ſaid, 
ſor his part, he thought the Perſecution was al- 
ready begun, and he did believe it would be very 


tharp, but withal, he hoped it would be but ſhort 


and then he began to wiſh himſelf beyond Sea 


nll the Troubles were over; and in compliance 
with his Lordſhip I did wiſh ſo too. But as to 


_ Sidney, He did with great Aſſeverations very much 


aſſert his Innocency. He ſaid, he thought he was 


not guilty of any of the things laid to his Charge; 


and ſpoke with large Encomiums in his Praiſe, as 
he had Obligation to do, and ſeemed to bemoan 


his Misfortunes; which I faid I had then reaſon _ 


to believe he was real in, for I believe never any 
Man was more engaged to another than he to 


Colonel Sidney. I told him there was a Diſcourſe 
of fome Writings of Mr. Sidney's that were taken; 


he faid he was confident they would make nothing 


of any Writing of his; I told him, I ſuppoſed he 
meant, legally they could not do it. This was 
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the moſt he ſaid; as to Mr. Hampden, he menti- 


oned nothing that I know of. 


Mr. Williams. Did he ſeem to declare any Opi- 
nion about the Plot or Conſpiracy in general, that 
there was any ſuch thing or not? 

Earl of Clare. I do not remember it. 

Mr. Att. Gen. My Lord of Clare, Did you ne- 
ver hear my Lord Howard before this complain 
of the Government, that it was amiſs, and was to 
be rectified ? 

Earl of Clare, Yes, he often did complain. E- 
very body knows my Lord's way of Diſcourſe. 
Lord Howard. Pray, will you ask him, if my 


| Lord of Clare uſed to fall out with me upon thoſe 


Diſcourſes. 
Earl of Clare. My Lord was always good Com- 


J. | 
725. Alt. Gen. You mean 4 propos, my Lord. 
Earl of Clare. I underſtand what you mean by 
a propos, you are a learned Man, I know. 

Mr. Sol. Gen. My Lord of Clare, if J apprehend 
your Lordſhip aright, my Lord Howard was diſ- 
courſing of the Primate of Armagb's Prophecy, 
and faid he thought the Perſecution was already 
begun, and would be ſharp, though he hoped it 
would be ſhort, and he wiſhed himſelf beyond 
Sea till the Troubles were over, and your Lordſhip 
wiſhed your ſelf fo too? _ | 8 
Earl of Clare. No; I ſaid in ee with 
his Lordſhip, ſince he wiſhed himſelf beyond Sea 
till the Troubles were over, I wiſhed he were there 
too ? | 
L. C. J. But I perceive all theſe Diſcourſes con- 
cerning the Government are reckoned but Jeſts and 
Matter of Laughter, but *tis a very rank way of 
jeſting, I aſſure you. . 

Mr. Williams. My Lord, We call our Witneſ⸗ 

5 ſeriouſly, they are the King's Counſel that 
EIT. ; ; 
; Mr. Att. Gen, Was this before my Lord Howard 
was taken ? | | | 

Earl of Clare. Yes, but after Mr. Sidney was 
taken. | | 

J. C. J. Well, who do you call next? | 

Mr. Williams. My Lord Paget, Pray what have 
you heard my Lord Howard ſay concerning the 

Plot, and when ? : ; 

Lord Paget. My Lord fits there, and I believe 
he may remember it was about the 7th of July, 
the Saturday before my Lord went into the Coun- 

try, to the beſt of my Memory, which was, I 
take it, the gth of Fuly, upon Saturday the 7th at 
Night my Lord came to ſee me; I told him I was 

lad to ſee him Abroad, and not concerned in the 

Piſorders that were then ſo general; my Lord 
told me he had been wiſhed Joy by ſeveral, and he 
took it ill, becauſe it looked as if he were guilty. 
*Tis true, my Lord was a Man of a great Fineſs 
and Readineſs in Diſcourſe, and came eaſily into 
all Company, my Lord faid that was true, but he 
had fo carefully behaved himſelf, but he was ſure 


| my could not touch him with any thing, nor did 


he know any thing of any body elſe that he could 

charge them withal. | 
Mr. Milliams. When was this, my Lord? 
Lord Paget. This was the 7th of Juh. a 
Mr. Att. Gen. Pray, good my Lord, Why did 

you joy my Lord Howard? Had you any Reaſon 


to miſtruſt my Lord? 


Lord Paget. No other Reaſon than becauſe I 
knew he was a Man of great Freedom in Diſcourſe, 
and might be concerned upon that Account. 

Mr. Att, Gen, And he would frequently dif- 


courſe 
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courſe againſt the Government, I ſuppoſe? 


Lord Paget. No, I never heard my Lord diſ- 
courſe againſt the Government in my Life. 


Mr. Wilkams. Swear Dr. Burnet. [Which was 
done.] Pray will you, Doctor, acquaint the Court, 
what you have heard my Lord Howard ſay con- 


cerning the late Plot, and when? 


Dr. Burnet. My Lord Howard came to ſee me 


the Day after the Diſcourſe of the Plot broke out, 
Thurſday 1 think it was, on Wedneſday it began to 
be talked of. The thing was little underſtood 
then, but in general a Plot was diſcovered, and 


my Lord, with a great may Proteſtations, lifting 


up his Hands and Eyes to Heaven, proteſted he 
knew of none, and believed there was none, and 
ſpake of the whole thing as a Contrivance. 

covery broke out ? = | 
Dr. Burnet. Yes, the Day after that I firſt heard 
of it — | | | 


Mr. Williams. This was the Day after the Diſ- 


Mr. Williams. Had you any other Diſcourſe with 


my Lord about it? 


Dr. Burnet. ] had not ſeen my Lord before of 
_ ſome Months. And then he ſpake a great deal to 
me. He told me he had been in Eſſex, and after 


that he went to the Bath, and went ſo early 
and came away before the Company came, becauſe 
he would avoid all Danger. And he expreſſed 
great Apprehenſions of Fear of Sham-Plots, and 
ipake of Falſe Witneſſes and former Deſigns of 
that Nature. The Truth of it was, one had poſ- 
ſeſſed me with a Belief of the Thing, it being 
then but a ſecret, but he ſtrove to diſpoſſeſs me 
of that Belief, and his whole 4 

that for an whole Hour, and ex preſſed, as I ſaid, 


great Fear of ſome Sham- Contrivance, and ſpake 


much of Falſe Witneſſes, wiſhing that he were 
beyond Sea. EF 
I. C. J. What, he ſpake as if there were like 
to be great Heats and Stirs, I ſuppoſe ? = 


Dr. Burnet. No, the Talk was about the Diſ- 


covery, which he faid he believed was a Contri- 
vance. | 5 
Mr. Williams. Did my Lord Howarduſe to come 
to you ſometimes ? a 


Dr. Burnet. Yes, he uſed to come frequently 
to ſee me. | 


Mr. Att. Gen. Dr. Burnet, Pray let me ask you 
one Queſtion, you ſpeak of ſolemn Declarations 


and Proteſtations made by my Lord Howard, 
the Aſſaſſination, | 


what gave the occaſion to ſuch a Solemnity ? 

Dr. Burnet, I will tell you the occaſion truly, 
tho? it was never asked me before. It was thus: 
being poſſeſſed with the Belief of the thing by 
one that aſſured me it was true, and would ſoon 


appear to be ſo, I argued upon that Belief to con- 


vince my Lord Howard, that it was true, and he 


argued a great deal to diſpoſſeſs me of that Be- 


lief. And I faid, if there be any ſuch thing, I 


pray God forgive them that are concerned, hut 
certainly it is one of the monſtrouſeſt ill things 


that ever was done; for hereby they have done 


all that could be done to ruin the Proteſtant Re- 
ligion. He was ſmoking a Pipe of Tobacco, and 


he laid down his Fipe, and lifted up his Hands 


and Eyes to Heaven, and proteſted to me, he 
neither knew of any ſuch thing, nor believed it, 


but it was all a Contrivance. . 


Mr. Att. Gen. By his Diſcourſe, you poſſibly 
might underſtand what he meant; did he mean 


being privy to the Murder of the King, or the 
Railing of Rebellion? | 


Dr. Burnet. There was not a Word then of the 


Perſon named. 


ran upon 


committed, that we heard of. 


Serjeans? 
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Aſſuſſination, but it was all of the Plot in general. 


Mr. Sol. Gen. Did he make no diſtinction? 
Dr. Burnet, We talked of nothing but Plot in 
general, For the Particulars were not then 


known. It was only about the general Notion of 


a Plot. 


Mr. Att. Gen. Pray, What was the reaſon you 


had to believe it? . Sh 

Dr. Burnet, There was a Gentleman from Mpite- 
hall that came to ſee me, and he did aſſure me it 
was true, as being one that had it from a Privy 


_ Counſellor. This was on the Wedneſday, when 


the Council fat long about it; and nothing of 
Particulars was then let out, but only a Diſcourſe 
in general of ſuch a thing, and he ſaid it would 
be found to be a certain Truth. Fu 

Mr. Att. Gen. But, Doctor, did not you a little 
wonder at the Carriage of my Lord Howard ? 
That a Man that was not accuſed, that you heard 


of, ſhould make ſuch ſolemn Proteſtations ? 


Dr. Burnet. My Lord, he faid juſt in this man- 


ner as I have told you, when I ſaid, Pray God 
forgive them, if any have been concerned in ſuch a 
thing, he laid down his Pipe, and lift up his Hands 


and Eyes. Whether he thought I ſuſpected him, 
or no, I can't tell, he beſt knows his own © 
CCC 55 
Mr. Att, Gen Did he ſay a Word of Mr. Hamp- 


den? | : 


Dr. Burnet. No, there was not any particular 


Mr. Recorder, Doctor, he would not make you 


his Confeſſor. 


Dr. Burnet. His whole Hour's Diſcourſe was to 

diſpoſſeſs me of the Opinion and Belief I had en- 
tertained of the Plot. | 5 
Mr. Juſt. Holloway. This was about Fuly, you 


_ fay? 


Dr. Burnet, I cannot remember the very Day 
of the Month, I believe it was the latter end of 
June, but 1 am ſure it was before any body was 
Mr. Recorder. Dr. Burnet, you ſay you did be- 
lieve there was a Phtthen?e 
Dr. Burnet. Yes, I did ſo, and he labour'd to 


diſpoſſeſs me of that Belief. _ | 
Mr. Recorder. Pray do you believe it now? 


Mr. Williams, What a Queſtion 1s that, Mr, 


Dr. Burnet, I make no Doubt of it, Sir, as to 


Mr. Att. Gen. My Lord Newport, Why do you 


lift up your Hands? You don't do well; for it is 


a very proper Queſtion. F N 
L. C. J. Well, call your next Witneſs, Gentle 


men. 


Mr. Thompſon, Swear Mr. Gisborne. 
= „ [Which was done.] 

Mr. Williams. Pray, Sir, will you acquaint the 

Court and the Jury, what you have heard my Lord 


Howard ſay about the late Conſpiracy ? | 


Mr. Gisborne. My Lord only faid he knew no- 


thing of the Plot; that is all I can ſay. 


Mr. Wilkams. When was this ? | 
Mr. Gisborne. The Saturday before he was taken 
into Cuſtody ; then it was that your Honour did 
ſay ſo, my Lord. N EE 
Mr. Att. Gen. Ay, and a 100 more, I believe, 
would fay ſo, that might be concerned in it for 
all that. | VVV 
Mr. Williams. Swear Mr. Blake. [Which was 


done] Pray acquaint my Lord and the Jury, 


what Diſcourſe you had with my Lord Howard 
VVV 8 about 
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about his Pardon, and what he ſaid to you? 
Mr. Blake, My Lord, about the Month of Oc- 


tober laſt my Lord Howard ſent to me to know 


how I did, and deſired me to come and make him 
a Viſit. The next Day I went and waited upon 
my Lord at his Lodging at Mhiteball, and after 
the Compliments paſſed, my Lord began a Dif 


courſe of the Plot, and I told him, That I heard 


none of the Witneſſes had their Pardons, but on- 


ly Keeling, the firſt Diſcoverer. My Lord told me 


no, but he had a Warrant for his Pardon, and 
with that he pluck'd it out and ſhewed it me, and 
I read it. 
of no Avail, without he had his Pardon actually 
under his Seal ; he faid no, but he had their Word 
and Honour: But, faid he, when J firſt received 
the Warrant, they faid I ſhould not meddle in it, 
till I heard from them again, which I have not 


yet; and 1 aſcribe it to no other Reaſon but only 


dhis, That I muſt not have it till the Drudgery 


of Swearing is over. Sh | 
Mr. Williams. When was this? | 


Mr. Blake. In Ofober laſt ſome time. So [ then 
took my Leave of my Lord, and my Lord deſired. 
me to come and fee him at Night about fix o'“ 


Clock in the Evening, for he had a great many 
come to him, but then he ſhould be at Leiſure, 
and had many Things to fay to me. | 
Mi. Att. Gen. At that Time did my Lord ex- 
_ preſs himſelf as diſcontented, and that it was irk- 
ſome to him to be brought as a Witneſs? 
Mr. Biake. He only jaid thoſe Words that I 


: have told you, and looked up and turned up his 


Eyes towards Heaven when he ſaid fo. 
| Mr. Williams. Pray, where is Mr. Benjamin Mer- 
cer? Swear him. | 
I.. C. J. What do you ask him? 
Mr. Williams. We bring him to prove that my 


Lord Angleſey was ſerved with a Subpena, but is 


fo ill of the Gout he can't come. 
L. C. J. If that be all, there is no Queſtion of 
it, but that he was /ubpana'd. _ | 1 
Mr. Williams. If your Lordſhip pleaſe, we will 
prove in what Condition my Lord Angleſey is, 
and then we hope your Lordſhip will give us 
Leave to prove what my Lord has ſaid concern- 
ing my Lord Howard's Diſcourſes with him. 


L. C. J. No certainly, Mr. Williams, and I am 


ſure you ask it not as expecting it ſhould be grant- 
ed | | 


the Court. 5 | 
I. C. J. Ay, You lay it before us, but you are a 


Lawyer, do you. yourſelf think fit it ſhould be 


done? 


you. 


4 0 7. Come, Will you conſent that what 


the Duke of Monmouth has ſaid, ſhall be given in 
Evidence, and then I preſume the King's Counſel 
will conſent to your Requeſt ? 


Mr. Williams. I conſent ? Here is my Client, 


my Lord, in Court, I can conſent to nothing. 
I. C. J. But if fo be there be leave given on 


one ſide to tell what another Perſon has ſaid, 


why ſhould not it be conſented to on the other 
ſide, that it be proved what a third Perſon that 
is abſent has ſaid for them? 

Mir. Recorder. Ay, Will you conſent that we 
prove what the Duke of Monmouth has ſaid ? 
Mr. Williams, We don't know what the Duke 
of Monmouth has ſaid. 


L. C. J. But you do know *tis not Evidence, 


nor fit to be granted what you ask. 
You, Wh - ” 


And then I told him I thought it was 


- of him. 


UI bo was ſcworn. 


Mr. Williams. I lay it before your Lordſhip and 


Mr. Williams. My Lord, I muſt ſubmit it to 


oo ES. ed a a 
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Mr. Jones. You know that 'tis not for your pur- 
poſe what he has ſaid. 208 e 
Ar. Williams. My Lord, We muſt go accord - 
ing to our Inſtructions. 
IL. C. J. But you know the Law, why ſhould 
you offer any ſuch thing? Your offering it will 
make the Lay gens that know not the Law think 
that the Court puts Hardſhips upon People, in de- 
nying things which you that underſtand the Law 
know can't be granted. = 
Ar. Williams. I do not preſs it, my Lord, but 
leave it with you. 
0 2 5 Why GY __ our time in urging 
1ngs that are nothing to the purpoſe - 
not be allowed ? n e 
Mr. Williams. Now, my Lord, We will go on 
to another part of our Defence, and that is, to 
call Witneſſes to the Reputation of Mr. Hampden, 
and his Behaviour, to ſatisfy you, that he cannot 
be ſuch a Perſon as the Indictment ſays, and as he 
muſt be if it be true what this Gentleman, my 
Lord Howard, has ſworn. 
Mr. Thompſon. We will firſt examine my Lord 
Paget. [bo ſtood up. 
Mr. Williams. My Lord, We ask you to that 
Queſtion. Have you known this Gentleman Mr, 
tiampaden, and what ſort of a Man is he? | 
Lord Paget. I have good reaſon to know him. 
I have known him a great while, and have always 
believed him an honett and a prudent Man, a Man 
of Honour and Virtue, and Integrity, my Lord; 
and I have had no Reaſon to have other Opinion 
[ know he has been always, ever ſince 
he came abroad into the World, a Man that hath 
loved his Study, and Books, and a contemplative 
Life. And therefore I ſhould not be apt to be- 
lieve, That he could apply himſelf to a Thing fo 
contrary to his own Nature, and to that Way that 


he delighted in, and had always hitherto applied 


himſelf unto, I mean to engage in a Deſign of ſo 
much Malice and Wickedneſs. 
Mr. Williams. My Lord, You have had a long 
Converſation with the Knowledge of Mr. Hamp- 
den, you ſay. What ſay you as to his Diſpoſi- 
tion; becauſe this Indictment ſays he is a Perſon 
of a turbulent, factious, ſeditious Spirit? 

Lord Paget. I have always known him a quiet 
peaceable Man, not meddling in Buſineſs, very 


friendly, free from all Turbulency, not of much 


Acquaintance, nor deſirous to make much. : 
Mr. Att. Gen, Pray, my Lord Paget, upon the 
ſame Oath you have taken, have you not at any 
Time heard him expreſs Diſſatisfaction as to the 
Male-adminiſtration of the Government ? 

Lord Paget. No, never to me in the leaſt. | 

Mr. Ait. Gen. Not at the Time of the laſt . 
minſter Parliament ? 
Lord Paget. No, I never heard him then, nor 
at any time elſe. 
Mr. Williams. Mr. Hampden was then in France, 
and not in that Parliament, though he was a 
Member. Where is Mr. Pelham ? 
I. C. J. Here he is. He ſits down here. [ Point- 
ing to the Table.] What would you ask him? 

| He was feorn, 

Mr. Williams. Sir, will you pleaſe to acquaint 
the Court, what Acquaintance you have had with 
Mr. Hampden, and how long? And what you 
know of him? $ 

L. C. J. You hear the Queſtion, Sir, how long 


have you been acquainted with Mr. Hampden ? 


Mr. Pelham. I have been acquainted with Mr. 
Hampden about five or ſix Years living near him, 
8 and 
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and all that I could obſerve from him was, that 


he was a Man much addicted to his Studies, kept 


much at home, and I never obſerved that he had 


much Acquaintance; but as to the Buſineſs before 
you, I know nothing of it, nor ever heard him 


| peak any thing relating to it. 


Mr. Vi illiams. As to his Spirit and Diſpoſition, 
is he a turbulent Man ? 
Mr. Pelham. No, I never found him any thing 


lite it. We never talked together of Matters of 
that Nature. 


Mr. Att. Gen. Were you ever in his Company 


at any time when he diſcourſed about Govern | 


ment ? 
Mr. Pelham. No, I was never with him at any 


time when he diſcourſed of any ſuch thing. 
Mr. Williams. Sir Henry Hobart. 
Mr. Att. Gen. My Lord, we oppoſe his being a 
Witneſs. - He is one of his Bail. 


Mr. Williams. That was upon the Habeas Cor- 
pus Act, not upon this Indictment. | 


Mi. 4t. Gen. If he be Bail for the Defendant, 


my Lord, he cannot be a Witneſs. 


Mr. Williams. I appeal to the Rule of Court, 


* he was not Bail apo the Habeas Corpus 


Act only? 


Mr. Att. Gen. Appeal where you will, the Bail 


cannot be a Witneſs. _ 
Mr. Williams. We moved for an Habeas Corpus 


the Beginning of laſt Term upon the late Act for 


Habeas Corpus s. And then at the laſt Day of the 


Term upon Habeas Corpus he was brought up thi- 


ther, and was bailed upon that Writ. | 
Mr. Att. Gen. Are not you one of the Bail, Sir 


Henry Hobart? 


Sir Heary Hobart. T was one of his Bail, I ink 


it was for his Appearance. 
L. C. F. If he be one of his Bail that he ſhall 


appear in this Court the firſt Day of this Term, 


3 ſo from Day to Day, till 4 ſhall be diſ- 


charged, and remains under that Recognizance, 
then in any Caſe againſt him he cannot be a Wit- 


neſs for him. 
Mr. Att. Gen. But they miſtake the Matter, he 


was then charged with this Indictment: He then 


pleaded to it, and was bailed to anſwer the In- 


dictment; and ſurely in that Cafe he can never be 


a Witneſs. 
L. C. J. That is certainly very true, and you 


know the Law fo well, Mr. I illiams, that I won- 


der you will inſiſt of it; in every ordinary Caſe, 


it is every Day's Practice to deny the Bail to be 
ver, which was about September, (82.) I think. 


Mr. Thompſon. What do you know, Sir, of his 
| Intentions to go again beyond Sea? Ss 


Witneſſes. | 
Mr. Att, Gen. Iriere is the Perſon principal, vill 


they render him in Cuſtody ? 


L. C. J. Ay, what fay you, will you render 


him in Cuſtody? Then we will diſcharge the Bail. 


Mr. Williams. Pay Lord, I will tell you what we 


will do. 
L. C. J. Tell me what you will do! Anſwer 


my Queition, Will you render him in Cuſtody ? 


Mr. Williams. We will change the Bail, my 


Lord, and find ſome other ſufficient Perſon to 


ſtand in Sir Henry Habarss Place, rather than loſe 


our Witneſs. 

L. C. J. With all my Heart. | 

Mr. Williams. Here is Mr. Abbburſt, 1 my Lord, 
a Gentleman of very good Value. 


L. C. J. But you muſt render him firſt, and 


change the whole Bail. They muſt enter into 
new Recognizances. 
Mr. Williams. I can't tell whether we can do 


that ſo very well, becauſe the others, I am afraid, 


are not all here. He is a mighty material Wit- 


_ neſs, I am ſure. 
Mr. Att. Gen. My Lond, Mr. Wi tows fays he is 
a material Witneſs, let him be ſworn, I am fo 
fair, 110 conſent to it: Let us hear what he can 
ſay. [Y/hich was done. 
Mr. Williams. We tank you, Mr. Attorney. I 
am afraid you won't live long, you are lo good- 


natur'd. 


I. C. J. But you are like to live for your Good. | 
nature, Mr. Williams. 


Mr. Thom, ſon. Sir Henry Hobart, How long 


have you been acquainted with this Gentleman, 


Mr. Hampden ? 
Sir H. Hobart. I have known him any time 


theſe ten Years. | 
Mr Williams. How has he been, Sir, as to "his 55 
Diſpoſition and Spirit? Did you ever find him to 
be of a turbulent Temper? | 


Sir H. Hobart. Very tar from it always. 


Mr. Williams. Have you had any intimate Con- 
verſation with him? 
Sir H. Hobart. I have known him all along, \ 
ſay, theſe ten Years, but of late I have had more 
Converſe with him ſome few Years in Travel. 
: - ro Williams. Had vou much Converſation, 
ir? | 
. Hobart I was with him continually at 
Paris, and abroad. 5 


Mr. Williams. What ſay you 3 as to his Loyalty 
and Principles? Was he a factious, ſeditious Per- 


ſon? 
Sir. H. Hobart. Sir, he always expreſſed a great 
_ Eſteem for the Government, and great Reſpect 


and Duty to the King. 


Mr. Williams. Pray, Sir, when went M r. Hamp- | 
den abroad to go into France? | 


Sir H. Hobart. He went into Buer for his 
Health about November, (80.) I think it was. 


Mr. Williams, How long did he continue a- 


broad, Sir Henry + ? 


Sir T. Hobart. 1 found him in Paris the Mor 


after. 


Sir, your ſelf ? 


Sir H. Hobart. I went from Paris i in June, and 
came back again to Paris about October or No- 


dember, the ſame Year, and [ found him in France 


ſtill. 


Mr. Williams. And when do you take it he re- 


turned into England. | 
Sir. H. Hobart, I was with him till he came o- 


ir H. Hobart. When, Sir, do you mean * 2 
Mr. Thompſon. Since that time he came over, 


you ſay in September, (82.) 
Sir H. Hobart. He told me of it Fe" WY Ichink | 


it was about March, more particularly once at his 


own Houſe. 
Mr. Thompſon. What March, Sir ? E 
Sir H. Hobart. March (83.) | 
Mr. 5 That is laſt March.  _ 
Sir H. Hobart. Yes, laſt March, he talked TY it 


ſeveral times, particularly once I went about ſome _ 


Buſineſs of my own, and then he diſcourled a 


great deal of his going over with my Lord Moun- 
lague that now is; for he told me his Health was 


not yet eſtabliſhed, for he came over out of an 
hot Country in Autumn, and had been all the 


Winter in this colder Country, and the Air he 


found has — his Health _ And it was 


— 


Mr. Williams. How long did you tarry there, 


won | 
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Mr. Thompſon. How long is it ſince? 


not only what he told me, but I had a Letter from 


2 a Friend of mine in France, to whom I had ſent to 
deſire him to come over; but he writ me Word, 
no; Mr. Hampden was coming over again, and he 


would not come back again yet. 
Mr. Att. Gen. Did he tell you when he intend- 


ed to go over, Sir Henry? | 
Sir H. Hobart, As ſoon as Mr. Mountague, my 
Lord Mountague that now is, could get ready, 
Who was to carry his Lady over with him. 


Mr. Williams. Sir, do you know of any Prepa- 


ration made by Mr. Hampden for it? 
Str H. Hobart. He had reſolved to take his La- 


dy with him, becauſe Mr. Mountague's Lady went, 
and ſo I believe did prepare accordingly. 


Mr. Att. Gen. Did Mr. Mountague go over? 
Sir H. Hobart. He did not go then, but ſince 


he is gene. . N 
Mr. Att. Gen. Were you in France then at this 


Sir H. Hobart. This was in England, at his own 


_ Houſe. 


Ar. Williams. Pray, Sir, what is his Diſpoſi- 


tion? 


Sir H. Hobart. He was always inclined to a ſtu- 
dious Life, and kept very little Company. 

Mr. Att, Gen. Was this in March, 83 

Sir H. Hobart. Les, he came over in September 
I always obſerved him to be of a retired 


Mr. Att. Gen, You fay in 1680, he went into 
France, and (82) he came over again ? 

Sir Hl. Hobart. Yes. e 

Mr. Att. Gen. Pray, Sir Henry, ſince you con- 


_ verſed ſo much with him, have you heard him 


ſince the laſt Parliament at Weſtminſter, or at any 
time have you been by when he hath diſcourſed 


his Opinion about Government? 


Sir H. Hobart. Truly, Sir, J don't take myſelf 


to be capable of diſcourſing with him about any 


ſuch Matters. 


Mr. Att. Gen. Have you heard him at any time 
complain of the Male-Adminiſtration of the Go- 
.  vernment? _ e 


Sir H. Hobart. No, Sir. | | 
Mr. Att, Gen. Have you never heard any ſuch 
Thing from him? SE, 
Sir H. Hobart. No, never. 
Mr. I illiams. Swear Dr. Lupee — My Lord, 


we muſt deſire an Interpreter, for the Doctor 


ſpeaks French only. | 
I. C. J. Swear an Interpreter. 

Mr. Williams. Dr. Burnet, or if he be gone, 
call Sir Henry Hobart again. We muſt beg the 


_ Favour of you Sir Henry, to be an Interpreter, 


you underſtand the French Tongue very well. 
Sir H. Hobart. I will do it with all my Heart, 
Sir, as well as I can. | EY 
% ˙ ul. 
Then the Dector was ſworn, and the Oath repeated 
150 him by Sir Henry Hobart in French. 
 Crzer, You ſhall well and truly interpret be- 


_ tween the Court and the Witneſs, and the Wit- 
neſs and the Court, according to the beſt of your 
Skill and Knowledge: So help you God. 
Mr. Thompſon. Sir Henry, will you pleaſe to 
repeat what Queſtions we ſhall ask, and what An- 
ſwers he makes? | | 8 


Sir H. Hobart. Yes, Sir, as well as I can; I will. 
Mr. Wilkams. Pray, Sir, ask the Doctor this 
Queſtion, If he be acquainted with Mr. Hampden? 


Sir H. Hobart. Yes, he ſays very well. He li- 


ved near two Years with him, 


and his Inclinations were very virtuous. 
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Sir H. Hobart, Four Years ſince, he ſays. 


Mr. Williams. Pray, in that time, What was his 
Diſpoſition ? Was he a ſeditious and turbulent 


Man? Or was he a ſtudious retired Man, o 
what? 


Sir H. Hobart. He ſays the two Years he lived 
with Mr. Hampden, he kept him Company in his 
Studies, and all that time he found he had no o- 
ther Inclinations but for Study and Knowledge, 
He al- 
ways obſerved in his Diſcourſe a great Submiſſion 
and Reſpect that he had for the Laws of his Na- 
tion, and his Prince, and to that Degree he was 
a faithful Subject to the King, that once he told 


him, in diſcourſing with him of the late Popiſſi 


Plot, that he was ready to ſacrifice his Life and 
Fortune for the King's Service. | 

Mr. Thompſon. Ask him what Diſcourſe he had 
with him of the Plot ſince it brake out. 

L. C. F. Will that be any Evidence do you 
think, Mr. Thompſon ? Will Mr. Hampden's De- 
claration be any Evidence, he being a Perſon 
accuſed ? Do you think he would tell the Doctor, 
or any body elſe that he was guilty, when he 


was like to be queſtioned ? That would have been 
a wiſe Bulinels indeed. 


You ſay he was a very 
{tudious Man, and a learned Man, truly if he had 
done that, he had beſtowed his Time in Learning 
to very good Purpole. | 
Mr. Williams. My Lord, That that we would 
ask him is this; This Perſon, the Doctor, being 
diſcourſing with Mr. Hampden upon the Diſco- 
very of the late Conſpiracy, and of the danger- 


ouſneſs of the time, he would have adviſed Mr. 


Hampden to have gone; no, he ſaid, he would 
not, for he was an innocent Man, and would not 
ſtir, 

L. C. J. Well, ask him what you will, but his 
Declaration of his own Innocence cannot be taken 
for Evidence. | | | 

Sir H. Hobart. He ſays, ſince this Plot was dif 
covered, he was going one Day to viſit Mr. 
Hampden, and going through Long-Acre, he met 
a French Miniſter, a Savoyard Miniſter Bur, 
my Lord, he ſpeaks ſo faſt, and goes on with 
ſo much at a time, that I cannot remember it 
all, | | 

Mr. Williams. Well, what ſaid that Miniſter 
to him ? | | 

Sir H. Hobart. He ſays this Miniſter asked him 
if Mr. Hampden was not concerned in the Plot, 
and upon that he went and told him what the 
Miniſter had faid to him He fays, he told 
Mr. Hampden, that the Duke of Monmouth, and 
my Lord Grey were hid —— He ſays, upon that 
Mr. Hampden ſaid to him, I will never fly, nor 
conceal myſelf, for my Conſcience reproaches 
me 1n nothing. | 

L. C. J. Ask him why does he think the French 
Miniſter, the Savoyard as he calls him, ſhould ask 
whether Mr. Hampden were in the Plot? 

Sir H. Hobart. He ſays, Mr. Hampden ſaid he 
would rather die innocent than fly with the im- 
putation of Guilt upon him. 

L. C. 7. But ask him the Queſtion I put, why 
ſhould that Savoyard Parſon fay ſo ? What reaſon 
had he to think Mr. Hampden was in the Plot ? | 
Sir H. Hobart. He ſays the Miniſter did ask him, 
but he can't tell what Reaſon he had to think fo. 

Mr. Att. Gen. Pray, Sir Henry, ask him this Que- 
ſtion ; how long ago it was ſince he left him? 

Sir H. Hobart, Four Years, he fays. 
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Mr. Att. Gen. Where was it, in England or 


France ? 


Sir H. Hobart. Whilſt he lived in Bloomsbury, | 


he ſays. 


Mr. Williams. Call Dr. Needhamand Monſieur 
Juſtell. [MA ho appeared.) And Monſieur Fuftell was 
Pray Sir H. Hobart, will you ask Mon- 


fieur Juſtell who ſpeaks French too, if he know : 
are a Practiſer, and know what is Evidence, but 
you have offered two or three things to Day, 


ſworn. 


any thing of Mr. Hampden's Reſolution to Travel 
with Mr. Mountague into France ?®2=s 

Sir H. Hobart. He ſays, Yes. He did tell him 

he was going into France, and he offered to carry 


ſome Books for him along with him. | 


Mr. Williams. What Company was he to go in, | | 
know the Law, know tis ſo as we ſay. Mr. At- 
torney has gratified you in waving three or four 
Things already, but nothing will ſatisfy, unleſs 
we break the courſe of other Trials. 


and what time? 5 
Sir H. Hobart. He ſays, Sir, he can't be exact 
to the Month when Mr. Hampden ſpake of going 
over, but he ſays, it was a great while before 
this Plot came to be diſcovered. _ is 
Mr. Williams. Was it ſome Months before? 
Sir H. Hobart. It was a Month before it was 


| known, he fays. 5 
Mr. Milliams. In what Company was he to go? 


Sir H. Hobart. He ſaid he was to go with Mr. 


Mountague. 
Mr. Conyers. 


with him ? | 
Sir H. Hobart. Yes, he ſays. 


L. C. F. Ay, but what was the Queſtion? For 


there is ſuch a Crowd of People before the Coun- 

ſel, that the Court cannot hear Mr. Conyers's Que- 

ſtion. . 1 

N Mr. Conyers. My Lord, I asked him, whether 

he was employed to get any French Servants to 

be with Mr. Hampden. I 
Sir H. Hobart. Ves, he ſays. 


L. C. F. Well there is Dr. Needbam, what do 


W | 
| Then Doctor Needham was ſworn, 
Mr. Williams. We call Dr. Needham for this 
Purpoſe, my LGA, to prove that theſe Gentle- 
men that are accuſed, Mr. Hampden, and my 
Lord of Eſex, and the others, had very little E- 


ſteem, and mean Opinion of my Lord Howard. 
And how one, they ſo little eſteemed, ſhould be 


let into ſo great a Secret, will be very ſtrange 
to imagine. wh 
fay of any of theſe Gentlemens Opinions of my 
Lord Howard ? What Opinion had my Lord of 
Eſſex of him? 

L. C. J. Is my Lord of Efex now before us? 


What is that to this Cafe, Mr. Villiams? Let my 

Lord of Eſex have what Opinion he would of 

Mr. Hampden, and has been waved by Mr. At- 
torney. : TED 


him; how does that concern the Defendant ? 
Mr. Williams. I tell you why, I offer it, my 
Lord | N 3 „ 
L. C. J. But pray, offer what is Evidence, and 
keep to the Buſineſs before you. 1 
Mr. Williams. Falſus in uno, falſus in omnibus. If 
we can prove that what he hath ſaid of my Lord 
of Eſſex is falſe, he is not to be believed againſt 
the Defendant. FR” LE 
Mr. Att. Gen. Ay, but upon the Evidence of 
my Lord Howard, all the reſt were convicted. | 
Mr. Williams. I offer it only upon what is here 


to Day before you. He fays, my Client, and 
my Lord of Eſex were confederate with him 


upon ſuch a Deſign. Now if my Lord of E, 


ſer was not there, then he is falſe in that, and that 


he was not, we offer this as Evidence - 
L. C. J. But 'tis not a proper Evidence in this 
Caſe. | | | BY 


| Pray, Sir, Will you ask him, was 
he employ'd to get any French Servants to be 


this may be Evidence, and I lay it before 50 
My Lord Howard has proved that my Lord of 
Eſſex and Five more, of which Mr. Hampden 


Dr. Needham, Pray, what can you 


Lord. 


Mr. Williams. Tis a fort of Evidence — 

IL. C. J. Ay, tis a ſort of Evidence, but *tis 
not to be allowed. If you will prove Mr. Hampden's 
Opinion, you may, but you muſt not for him 


bring Proof of what my Lord of Eſex, a third | 


Perſon, thought of my Lord Howard. 
Mr. Williams. I only offer it thus 


. 


ffer what is Evidence, Man ' You 


that I know you do at the ſame time know is no? 
Evidence, and I ſpeak it that it may not be 

thought we deny you, or your Client any thing 
that is according to the courſe of Law. You that 


Mr. Williams. My Lord, What I take not to 


be Evidence I do not offer, and where the Court 

over- rules me, I have not inſiſted upon it. | 
Gn OD ono I 

Mr. Williams. No, my Lord. 


I. C. J. But you would have inſiſted upon it, 
if Mr. Attorney would not have been ſo eaſy as to 
conſent, and the Court would have let you. Pray 
keep to the Buſineſs, and the Methods of Law; 
you know the Law very well. . 

Mr. Williams, My Lord, I humbly eee | 
ou. 


was one, met and conſulted about ſuch Matters. 
We may, I hope, be admitted to prove, That 
my Eord of E&fjex was not there; be if we can 
take off his poſitive Proof, as to any one of the 


Circumſtances, we take off from the Truth of 


the Fact. If all the Perſons were not there; 


then my Lord Howard is miſtaken in that, and 
accordingly muſt not be believed in the reſt; 


therefore, my Lord, I preſs it no otherwiſe: He 
hath proved theſe ſix Perſons were there. I of- 
fer this as ſome Evidence, That it is unlikely it 


ſhould be fo, becauſe my Lord of Eſſex had ſo 
little Opinion of my Lord Howard, that he would 
never conſult with him about any matter. 


I. C. J. Then certainly my Lord Howard is to 
be believed, to all Intents and Purpoſes, for here 
is a Record of the Conviction of my Lord Ruſſel, 
and of Colonel Sidney, and all upon the Teſti- 
mony of this Gentleman, my Lord Howard; and 
is not that more to ſupport his Credit, than a 


flying Report of a third Perſon's Opinion of him. 


And yet after all we ſay, *tis no Evidence againſt 


Mr. Williams. Then I will not preſs it, my 
Mr. Juſt. Withins. It is no Evidence, certainly, 


Mr. Williams. | 


T. C. J. It ſeems my Lord Efex had ſuch an 
Opinion of my Lord Howard's Evidence, That 
he thought fit to cut his own Throat, rather than 


abide the Trial. 


Mr. Williams. Call Mr. Murray. 
I. C. J. Suppoſe my Lord of E/zx had ſaid, 
That he was out of the Plot, and Mr. Hampden 
was in, would that have been good Evidence 
againſt Mr. Hampden, do you think? Pray mind 
what is the Buſineſs before you?” 
Mr. Williams. Swear Mr. Murray. © 
„ [hich was done. 
I. C. J. Well, what do you ask this _—_—_ 
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make him an Example. EEC 
I.. C. J. Pray compoſe your ſelf, my Lord, 


1683. B. R. for an High Miſdemeanour. 
Af Williams, My Lord, we call him as to what 


I opened of my Lord Howard's Opinion of the 
World to come, and Rewards and Puniſhments 


th 


cre. | 
I. C. J. Mr. Williams. Pray take notice of this: 
Private Diſcourſes that People can't come to 
make Anſwer unto, becauſe they can't imagine 
to have them objected, are a very odd ſort of 


Evidence. © 5 : IL: 
Mr. Williams. Therefore I opened it warily and 


tenderly ; my Lord, the Witneſs will tell you the 
| Story better than I. xy 


I. C. J. I cannot tell what Mr. Williams has 


ſaid, or I have ſaid in heat of Talk or Vanity. 


God knows how often all of us have taken the 


great Name of God in vain: Or have ſaid more 
than becomes us, and talked of Things that we 


ſhould not do. 


Mr. Att. Gen. My Lord, how can my Lord How- 

ard be prepared to give any Anſwer to this? _ 

TLord Howard. My Lord, this preſſes hard up- 
on my Reputation, my Lord. I profeſs before 

G 0d I do not know this Fellow, I never ſaw him 
in my Life before as I know : But a Company of 

impudent Fellows take the liberty of ſaying what 
they pleaſe. | | 


IL. C. J. To rake into the whole courſe of a 
Man's Life is very hard. 


Lord Howard. I would fain have theſe Fellows 
dare to ſay this any where elſe of me. | 


Mr. Williams. Well, my Lord, we will wave it. 


I. C. J. They do not think it a fit Thing to 


„ preſs it. - „„ 
Tord Howard. But, my Lord, it concerns me 


in my Reputation; who is this Raſcal they bring 


| here? God's Life, who is he ? 


L. C. J. We muſt be tender of Mens are ee 
tion, and not let every thing come as Evidence 
when »tis not fit to be Evidence, to put Slurs and 


5 Scandals upon Men that they can't be prepared to 
wipe off. Is he convicted of any Crime? If he is, 
you ſay ſomething, ſhew the Record of it. 


Mr. Juſt. Withins. Mr. Williams. You know 
the Cafe adjudged lately in this Court, a Perſon 


was indicted of Forgery, we would not let them 


give Evidence of any other Forgeries, but that 


for which he was indicted, becauſe we would not 


ſuffer any raking into Mens Courſe of Life, to 


pick up Evidence that they can't be prepared 
to anſwer to. | Wc 


Mr. Williams. We have that Reſpect for my 


Lord's Honour too, as not to preſs it, only we 


had it in our Briefs, and we muſt go according to 


our Inſtructions. 


Tord Howard. I deſire to know who that Raſ- 
cal is? What is he? Where does he live? I will 


there is nothing of this preſſed. 


Tord Howard. To ſay I am an Atheiſt, my 
Lord! What can be a greater Reflection? 


L. C. J. He has not told us any ſuch thing as 


yet. And we will take care that nothing ſhall be 
offered but what is fitting. | 


Lord Howard. I vow to God, my Lord, I do 


not know the Man. 


L. C. J. My Lord, do you think that every 
thing that a Man ſpeaks at the Bar for his Client, 
and his Fee, is therefore to be believed, becauſe 
he ſaid it? No, the Jury are to take nothing here 


for Evidence to guide them of what the Counſel 


ſay, but what is approved. They are to judge 


ſecundum allegata & probata, that is their Duty. 
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Lord Howard. Does that Fellow look like a 
Man of that Figure, that I ſhould ſay any thing; 
or have any Converſation with him ? 

I. C. J. My Lord, I don't know what he is. Go 
on, Gentlemen. 

Mr. Williams. My Lord, we have done with 
our Evidence. If Mr. Attorney will leave it here, 
we will. "= 8 | | 

Mr. Att. Gen. My Lord, we won't miſtruſt 

the Evidence, nor the Court, Wo 
Mr. Hampaen. My Lord, I deſire to ſpeak a 
Word myſelf, if you pleaſe. 


L. C. J. Ay, in God's Name. You, or your 


Counſel, I will hear all you will fay, and as long 


as you will ſpeak, provided you ſpeak within the 
Bounds of R : | 8 

Mr. Williams. My Lord, I think it beſt to leave 
it to the Court: We hope we have made it clear 
that our Client is innocent. 

L. C. J. Would to God you were innocent, 
that is the worſt WiſhT with you, but we will either 
hear him or you ſpeak, ſpeak as long as you will. 

Mr. Wallop. My Lord, I deſire to make but 
one Obſervation. : | 

L. C. F. Ay, in God's Name make what Ob- 
ſervations you will, Mr. Wallop, I hindered you 
from making your Obſervations at firſt, becauſe 
I knew it would be deſired after the Evidence 


was over. 


Mr. Att. Gen. Then my Lord, I expect to be 
heard too. If Mr. Hampden makes a Speech, I 
will reply, or if his Counſel do it, I expect the 
laſt Word, for I will have neither the Party, nor 
the Counſel to ſpeak after I have ſumm'd up the 
Evidence for the King. Mr. Hampden, and his 
Counſel are all one. 

Mr. Wallop. J have but one ſhort Obſervation 


to make. 


L. C. F. Go on then, Mr. Wallep, and ſay what 
you will. 

Mr. Juſt. Withins. Ithink *tis very fit you ſhould 
do it of both Sides; *tis a Cauſe of great Con- 
cernment. | | 

Mr. Williams. My Lord, we will leave it here, 
I think. | 

I. C. J. Take your own Courſe, do not ſay 
we hinder you of ſaying what you will for your 
Client. 

Mr. Att. Gen, Let them do what they will. 

L. C. J. VI fir till, make Speeches every one 
of you as long as you will. 

Mr. Fuſt. Walcot. Tis fit they ſhould ſpeak what 


e they can for the Advantage of their Client. 


Mr. Williams. My Lord, we leave it to the 
Court. | 
I. C. J. Gentlemen of the Jury, the Evidence 
has been ſomething long, and the Counſel both 
for the King, and for Mr. Hampden, againſt whom 
this Indictment has already been found by the 
Grand Jury, having left it to the Court to ſum 
up all, I ſhall do it as well as | can: And the 
Queſtion before you, Gentlemen, is, Whether 
the Defendant be guilty of the Offence charged 
in the Indictment, or not Guilty, and there hav- 
ing been ſo long an Evidence on the one Side, 
and on the other, 1t will be fit for me according to 


the beſt of my Remembrance to help your Me- 
mories, by recollecting what has been ſaid on both 


Sides, which I ſhall do as near as I can, and if 
my Brethren will pleaſe to ſupply any thing that 
ſhall be omitted by me, nay, if the Counſel for 
the King, or for the Priſoner, will put us in mind 


of any thing that has been ſpoken, and proved. 


either 
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either againſt, or for the Party indicted, in God's 
Name let them have Liberty to ſpeak it : For it 
is fit the Queſtion ſhould be left before you with 
all Fairneſs, and according to the beſt of my Ob- 
ſervation and Memory, thus it ſtands. | 

The firſt thing, Gentlemen, that is conſidera- 


ferred againſt Mr. Hampden, that does ſet forth, 


that Mr. Hampden is a ſeditious Perſon, and a 
Man, according to the Language of the Indict- 
ment (which were Words of Courſe and Form in 


an Indictment of this Nature) of an evil Diſpo- 
ſition, deſigning to diſturb and diſtract the Go- 
vernment, and that he with ſeveral other Perſons, 


did conſpire to bring in Troubles, and Perplexi- 


ties upon the Government; and in order to that, 
that there were ſome Meetings between him and 
ſeveral other Perſons, and that there was a Deſign 
to conciliate ſome Perſons of another Nation to 
20 along with them in their Deſign, particularly 


ſome in the Kingdom of Scotland. This is the 


Purport in the Indictment, to which the Deten- 


_ dant has pleaded Not Guilty. 


Gentlemen, the Evidence for the King has 


been of this Sort, They did at the beginning, 
which yet I mult tell you by the way, is not any 
thing of Evidence, but the King's Counſel would 


make ſome Overtures to preſs on their Side, as 
the Defendant, and thoſe that are of Counſel for 


Mr. Hampden, have made ſome little Hints to 
preſs on their Side, that ſome Witneſſes the one 
and the others would have had here, were l. 


pæna'd but could not be here. It ſeems by the 
Proof, here was a Mecting, as it was between 


Six ſeveral Perſons, and they name them, the 
Duke of Monmouth was one, the Lord Howard 


another, the Lord Ruſſel a third, the Earl of K 


ſex a fourth, Agernon Sidney a fifth, and Mr. Hamp- 
den the ſixth. As for my Lord of Eſſex he is gone 


to his long Home, my Lord Ruſſel and Mr. Sidney 
have received Sentence, and been executed. So 


there remains three ſurviving, and ſay they that 


are for the King: Weproduce my Lord Howard, 
and we have taken care to ſummon the Duke of 
Monmouth, by leaving Subpæna's where it could 
be thought he was to be met with, with Promiſes 


of his Servants todeliver them to him in order to- 


have the Duke to be a Witneſs for the King this 
Day. I preſume the meaning 1s, they would in- 
ter from that, that they would give an Account 


of the Fairneſs of this Proceeding, though it has 


been a Matter that has obtained a fort of Belief 


in the World, as though the Duke of Monmouth 


had denied that there was any ſuch thing as this 


Confederacy and Conſpiracy : And that has given 


People occaſion to be of very different Opinions, 
and Perſuaſions about the Matter; but, ſay they, 


to ſhew we are not afraid to have the Truth come 


out, we have done as much as in us lay to get 
this Perſon hither : Therefore we have left $46- 
pana's at his Houſes, at his Lodging with his Ser- 


vuants, and they have promiſed to take care they 


ſheuld be delivered to him, and he is not come. 
Againſt this on the other Side, fay they, for the 
Detendant, we have taken all the care we could to 


bring my Lord Angleſey, who was to have been 


a Witneſs for the Advantage of the Perſon in- 
dicted, but my Lord Angleſey is at preſent afflict- 
ed with a Fit of the Gout, and for that very Rea- 
ſon we can't have him here. And ſo they ſhew, 


that they have been very zealous to get Witneſſes 
on their Side to vindicate their Reputation, but 
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they did not meet with that Effect that they de- 
fired. Theſe two Things, Gentlemen, are Matters 


that are uſed both againſt him one way, and for 


him another. . | | 
But now to come home to the Evidence upon 


: which this Matter is to turn, and here you are 
ble to you, is, that there is ſuch an Indictment, 
as has been already 2 unto you, that is pre- 

a 


to conſider, that whatſoever has been ſaid or 
offered by the King's Counſel on the one Side, or 


the Counſel for the Defendant on the other Side, 


(I call him fo, for ?tis but a Treſpaſs tho? a great 


one) You muſt not take into your Conſideration 


at all any further than as their Allegations are 
ſupported by the Teſtimony that has been given : 
And whatſoever the Witnefles have faid either for 


or againſt him, and out of that Teſtimony as near 


as I can remember I will give you the Objections, 
and their Anſwers with the Obſervations that have 
been made, or do naturally ariſe out of the Facts 
in Prof = EE OY pen get | 

My Lord Howard, in the firſt Place, gives an 
Account of this Matter, and, Gentlemen, the Times 
will be wonderful material, and therefore I beg 
you would take a Pen and Ink, and mark theſe 


material Circumſtances as you go. For in all Mat- 
ters of Fact poſitively proved, which allo have 


their Credit ſupported by Circumſtances which 


do accompany them, the Teſtimonies given f 
ſuch Facts are to be valued according as thole 
Circumſtances keep touch with, and humour, as 

J may ſo ſay, the Fact that they are to evidence _ 


the Truth off. „„ 
My Lord Howard does therefore in the firſt 
place acquaint you, that about Michaelmas there 


was a Dilcourſe between him and my Lord of 
 Shaftsbury, and that was concerning a Riſing in- 


tended to be had, and he tells you how that my 


Lord Shaftsbury was fully reſolved upon it; That 


Things at length came to that paſs, that he was 
forced to go from his own Houſe, as he faid, be- 
ing diſappointed by the Duke of Monmouth and 
others who had promiſed to join with him, and 
was retired to the Houſe of one Maiſon in or near 


Moodſtreet. But he underſtanding where he was, 


my Lord Howard went to him, (I think he fays 
my Lord Shaftsbury ſent to him) when he came, 
my Lord Shaftsbury told him, that although there 


had been ſuch a Diſappointment by thoſe Perſons 


he named, yet that did not take off his Edge, 
but he was reſolved to go on himſelf, nay, tho' 
his Body was infirm, yet he would be ſet on 
Horſeback, tho? he was lifted up to appear in 
the Head of a Party that he had prepared, and 
were ready when he would call them. And he 
began then to reflect upon the Diſappointment 


of the Duke of Monmouth, and as tho* the Duke 


of Monmouth had only a Proſpect to advance him- 
ſelf, and had only an eye upon his own parti- 


cular Intereſt. That he ſo managed matters as if 
he defign'd to have the ſole Diſpoſition of all 


Things whatſoever, and began to be uneaſy with 
the Duke of Monmouth. My Lord Howard did 
endeavour to have prevailed with my Lord of 


 Shaftsbury for a Reconciliation between the Duke 


of Monmouth and him, it being a matter that re- 
quired ſo much Safety and Security, and did de- 
ſire him that he would have ſome Intercourſe 


with the Duke of Monmouth in order to conciliate 
a Friendſhip between them, that they might go 
hand in hand. You find he was under ſome Dif- 


ficulties about this matter, he was not able to 


bring the Thing about; for after he had ſpake 


with the Duke of Momnouth, and prevailed with _ 


him, wy Lord of Shaftsbury was peeviſh, and 


talked 5 
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| talked at a Diſtance, and when he had appointed 
a Meeting one Time, it was prevented, my Lord 
Sbafisbury went away into Holland, and there died 
in Holland. This is the Subſtance of what my 


Lord Howard ſays as to that Matter. 


But, Gentlemen, this is material, and I'll tell 

you why I think it material ; becauſe the Counſel 
| for the Defendant have made it an Objection par- 
ticularly to my Lord Howard's Teſtimony, That 


my Lord Howard is particular as to the Day after 


 Michaelmas-Day, but he is not fo particular when he 


comes to ſpeak of other Times upon which the true 


| Queſtion before you depends. For now he ſpeaks 
more generally as to the Meetings at the Defen- 


dant's, and my Lord Ruſſel's, that they were about 


the middle of January and the Beginning of Fe- 


bruary, and is not particular as to the Day. I ſpeak 


of this becauſe that has been made uſe of as an 
' Objection againſt my Lord Howard's Teſtimony, 
And I will tell you as near as I can all the Objec- 
tions that have been made againſt this Teſtimony 


after ſuch Time as I have ſettled it and laid before 


you what the whole of it amounts to. 


Then comes my Lord Howard and fays, that 
meeting with the Duke of Monmouth ſome time 


after this they began to talk together, and they 
thought that tho? the Buſineſs had failed in the 

Managery of my Lord of Shaftsbury, yet it was 
fit there ſhould be a reaſſuming of the Buſineſs 
again, but in order to ſettle matters that things 
may not go inconſiderately on, it was thought 


fit that they ſhould reſolve themſelves into a cer- 
tain Number that were confident one of another, 


in order to ſteer and tranſact theſe matters the 
better among themſelves. And they muſt be Per- 
ſons fit to be truſted and for whom there ſhould 
be an Undertaking among them for their Faith- 


fulneſs and Integrity; for all Perſons are not fit 
to be truſted, but only ſuch as they agreed upon. 


The Duke of Monmouth he undertook for my Lord 


of Eſſex and my Lord Ruſſel, thoſe were the Per- 
ſons for whom he would engage, as likewiſe for 
my Lord Salisbury. And then they began to talk 
of ſome more, particularly of Mr. Sidney, but he 


was a Cynical Man, and a Philoſopher, and they 


were firſt to come to him, and to treat with him 


in another manner. than the reſt, He was not to 


5 appear as the Duke of Monmouth, but to take him 
in his Retirement and Privacies, and then they 


might be the better able to break the matter to 


him. And he ſays accordingly there was a Time 


deſigned on purpoſe; and at that ſame Time the 


1 Duke of Monmouth and my Lord Howard did go 


and attack Mr. Sidney ; they found him on a pri- 
vate Day, and dined with him; and upon that 


Dinner the whole Matter was broke up, and put 


into ſome Method; then was the whole Deſign 
contrived as to the Perſons that were to be en- 


gaged in this Matter; and he ſays, they agreed 
upon Six. The Duke of Monmouth undertook 


for my Lord of Eſex, and my Lord Ruſſe! and 


Colonel Sidney undertook for Mr. Hampaen. He 


' _ ſpeaks of my Lord of Salisbury, but my Lord of 
Salisbury was never there among them, and fo I 


put him out of the Caſe, I quit him from being 


of their Number, becauſe there were but Six in 


all, my Lord of Efex, and my Lord Ruſſel, who 


were undertaken for by the Duke of Monmouth, 
Vir. Hampden undertaken for by Mr. Sidney, and 
my Lord Howard; for by that time Mr. Hamp- 
den vas come into the Matter upon Colonel Sid- 


ney's Undertaking. 


was propoſed by Mr. Hampden. 


Now we are got, Gentlemen, by theſe Steps 
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till we come about the middle of January; but, 
ſays my Lord Howard, 1 cannot poſitively ſay, it 
was this Day, or that Day of the Month; but be- 
ing about the middle of January, 1 conjecture 
it was about the 14th, but he is not poſitive to the 
Day. He ſays, accordingly they went to Mr. Hamp- 
den's Houſe, which was the Place firſt deſign'd for 
them to meet in. He ſays, there accordingly they 
did all ſix meet; and that it being Mr. Hampden's 
Houſe, they thought it moſt proper for him who 
was Maſter of the Houſe, who uſually bids his 
Gueſts welcome, to break Silence, and to impart 
the Buſineſs of the Deſign they met about. He 
ſays, accordingly Mr. Hampden, after the firſt Com- 
pliments of Entertainment, did give an Account 
of the Buſineſs they were come about, and that 
it was in order to have a Riſing. This, he lays, 
He tells you, 
then they fell into Debate about the Time when, 
concerning Men, and Arms, and Money ; and 
likewiſe concerning the Places. He tells you the 
Places wherein the Riſing was deſign'd to be, were 


Devonſhire, Cheſhire, Somerſetſhire, and other Places, 


that is, as to the Circumſtance of the Place. Then 
he tells you concerning the Time; it was debated, 
Whether it ſhould be all at one Time, or at ſe- 
veral Times; whether they ſhould only begin 
here, and the Country fall in, or all at once: 
That likewiſe they had in Conſideration the Buſi- 
neſs of Money, and that his Grace the Duke of 
Monmouth did ſpeak of 30 or 35 Thouſand Pounds, 


or ſome ſuch Sum at that Time. But then as was 


natural for Men of Deliberation and Conſidera- 
tion to conſult about, they took into Debate that 
they might not go headlong, to endeavour to 
conciliate another Party to chime in, as he ſays, 
along with them, in the Buſineſs they' were going 
about; and accordingly it was thought fit and 
propoſed, That there ſhould be an Endeavour 
to conciliate a Friendſhip with ſome Perſons in 
Scotland, to fall in with them; and then he tells 
you who the Perſons were that were named : Some 
of the Names he remembers, and others he has 
forgot; he ſpeaks particularly of the Campbels, Sir 


Fohn Coctram, and my Lord Melvin: And he ſays, 


other Perſons were mentioned, but he can't re- 
member their Names; and my Lord Ruſſel knew 
ſome of theſe Perſons, and the Duke of Mon- 
mouth knew ſome others of them, becauſe of his- 


near Relation to the Earl of Argyle, the Perſon 


that you know was proſcrib'd for Treaſon in the 
Kingdom of Sco//and. He ſays, that ſo far the De- 
bate of this matter went, that they thought fit a 
Meſſenger ſhould be provided, a truſty Man to be 


ſent into Scotland to treat with theſe Gentlemen 


about this matter; and my Lord Ruſſel I think 
he ſays, undertook to write a Letter to be car- 
ried by this Meſſenger to theſe Scotch Gentle- 
men. 
He ſays, purſuant to this Conſultation at Mr. 
Hampden's, a Fortnight after, or thereabouts, 
which brings it up to the Beginning of February, 
then was the Meeting at my Lord Ruſſel's Houle, 
and there they debated theſe matters over again, 
and the whole Managery of ſending a Meſſenger 
into Scotland was left to the Diſcretion of Colonel 
Sidney, and he undertook that Work, that was 
his Poſt that he was to manage; and he does ſay, 
that he does very well remember, that Aaron Smith 
was the Perſon propoſed then; and tho? he was 
unknown to ſome of the Company, yet he was 
well known to others; and by reaſon of that 
Knowledge that others had of him, they looked 
upon 
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upon him as a Perſon very fit, and every way 


qualified for it. 5 
So that, Gentlemen, here is proved a Conſul- 


tation in order to the Raiſing of Men to infeſt 


the Government; a Diſcourſe concerning Mo- 
ney and Arms for this End, and the Places where, 
and the Time when; and of conciliating a Friend- 
ſhip with ſome diſcontented Perſons in Scotland, 


to join, and chime in with theſe Conſpirators in 


England, 


And then there is yet another Circumſtance 


very remarkable, becauſe tho? my Lord ſpake it 


not at the ſame Time that he delivered his Te- 
ſtimony; yet upon the Queſtion asked, he gives 
you a plain Account of it; and it has a plain 
Dependence upon what went before. Said they 
among themſelves. ?*Tis proper for us, as near 
as we can, to ſhut the Door againſt any Excep- 


tions about theſe Mens coming to treat with us; 


but how ſhall we ger. hem hither without Suſpi- 
cion? We muſt have ſome Shams, or Cant or 
other, to be a Pretence for theſe People to come 
into Englund; and that was agreed to be about 
ſome Plantation in Carolina. . 
This, he ſays, was the Reſult of that Meeting; 


and that when the Meeting was broke up, about 


three or four Days afterwards (mind the Circum- 


ſtance of Time, Gentlemen, for tis very mate- 
rial) Col. Sidney and he met together, they went 


to Col. Sidney's Houle, and there he ſaw him take 
Money out of a Till, where there were ſeveral 
Hundreds of Guineas, or Pieces of Gold; and 
as he believes, he ſays, he took threeſcore Gui- 


neas, or ſome ſuch Sum; and told him, it was to 


give to Aaron Smith in order to his Journey into 


Scotland: That he went out with him in his Coach, 


but Mr. Sidney ſet him down by the way, and he 
himſelf went into Londen, telling him, he went to 
that purpoſe, to give Aaron Smith the Money, 


Some time after, about a Week, or a Fortnight, 


or ten Days after that, he ſays, he met with Mr. 
Sidney again; a he ſays, Mr. Siduey gave him an 
Account, that he had heard Aaron Smith had been 
at Newcaſtle, but he had not heard of him ſince 


that Time, and that is another Circumſtance in 


Point of Time, Gentlemen; ſo that you have here 
a poſitive Oath made by my Lord Howard, that 
Mr. Hampden was privy, and conſenting to all 


theſe Debates, as to the Raiſing of Men, and the 


Levying of Money, and about the conciliating a 
Friendſhip with theſe Men of Scotland, and about 
ſending a Meſſenger into Scotland to that Purpoſe. 
And it my Lord Howard do ſwear true, no Man 
living can doubt but that Mr. Hlampden is guilty 
of this Indictment. The firſt Meeting was at his 
_ Houſe, and there he did take notice of what had 
been formerly done, and propoſed the Things, 
breaking the Silence, and entering into the De- 
bate z which ſhews that he had been diſcourſing 


about it before, and had it in his Thoughts before, 


or elſe he could not have propounded it as the End 
of their Meeting. | 


Now this, Gentlemen, here is a poſitive Fact; 


and as Mr. Williams ſays true, no Man living can 
give any Anſwer to a poſitive Fact, but by ſome 


other Things that may be Circumſtances to op- 
poſe that Fact. Now he ſays, there are no Cir- 


cumſtances that have been proved, that will give 
any Credibility to what has been depoſed, beſides 
the poſitive Oath of my Lord Howard. So that, 


ſays he, your Fact, tho' it be poſitively ſworn, 


is not ſupported by any Circumſtances of the Fact, 


that may give Credibility to it. And he objects, 
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very materially ; for if it be not ſupported by 
a er C then indeed 1 would be | 
leſs material; yet J cannot ſay, it would not be 
at all material; it is material, and you are to 
determine, whether you have ſufficient Evidence 
given you, to induce you to believe, that my 
Lord Howard is at this Time guilty of wilful 
and malicious Perjury; for it is Perjury; and 
that in the higheſt Degree, if it be not true that 
he ſays; and God deliver all Mankind from be- 
ing guilty of any ſuch Thing. 
your Conſciences, Gentlemen, who are the Judges 
„ 35 i We tet lt 0” 
But, fays the King's Counſel, Here are Cir- 
cumſtances that do ſupport our Fact, and the Cre- 
dibility of it. For, firſt, here is the Circumſtance _ 
of Aaron Smith, who was ſent into Scotland by 
Mr. Sidney in purſuance of this Deſign, and this 
Circumſtance my Lord Howard does ſubjoin to 


What he has politively affirmed againſt the De- 
fendant. And this Circumſtance is a thing that 
may be helped by other Proof; and what is this 


Circumſtance? Say they, that Aaron Smith was 
ſent into Scotland; and in order to prove that, 
they have called one Sheriffe, who is a Man that 


keeps an Inn at the Poſt-houſe in Newcaſtle, from 


whence Col. Sidney told my Lord Howard he had 


notice of his Arrival at Newcaſtle, but had heard 


no more of him after that. And this Sheriffe ſwears 
directly, I ſaw that Man they call Aaron Smith, 
when he was ſhewn to me before the King and the 
Council; and Mr. Atterbury ſwears he ſhew'd Ha- 


aron Smith to him, and then Sheriffe ſwears, that 


Man you ſhew'd to me was the Man I faw at my 
Houle at Newcaſtle, that chimes in with the Cir- 
cumſtance of Fact that Mr. Sidney heard from him 
at Newcaſtle, And then there is the Circumſtance 
of Time when he ſaw him there; ſays he, I ſaw 


him the Friday before Shrove-Tueſday, which they 


in the North call Eaſter's Even. He came to my 


Houſe on Thur/aay Night, and went away the next 


Day, Friday; and he went with his Guide, the 
other Man, Northward, in order to his Journey 
into Scotland, as he himſelf ſaid. Says he, I re- 
member the Time very particularly, it was the 
Friday betore Shrove-Tue/day laſt, this February 


was Twelve-month ; and he went yet further, ſays 


he, I did not only ſee him when he went away, 
but when he came back again, for he left his Man 


at my Houle all the Time, and he tells you what 


his Name was; for he ſays, $17/þ went under the 
diſguiſed Name of one Clerk, and he did then 
talk of going to the Weſtern Parts of Scotland, 
he named Douglas as he thinks, tho? he is not po- 
ſitive in that, but he is in the Perſon, that was 
the Man. And, ſays he, I ſent for this Ferſon, 
the other Fellow Bell, and he was the Guide he 
had along with him. And upon BelPs Exami- 
nation, What ſays he? Says he, I remember that 
Man came thither at that Time to the other Man's 
Houſe; I take it upon my Oath that is the Man, 
and he went by the Name of Clerk, he hired me 
to be his Guide; | went out with him on Friday 


Morning, and I went along with him all that Day; 


but upon Saturday, which was the next Day, go- 
ing Northward with him, my Horſe tired, and 

failed me : Thereupon I was forced to be left be- 
hind, but I overtook him on Sunday Night follow- 
ing; 1 overtook him at ſuch a Place, and faw him 


_ within ſix Miles of the Borders of Scotland. I take 


it upon my Oath, this is the Man that was there 
under the Name of Clerk; and at his returning 
back again I took notice of him, I went up to him, 
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1 drank with him, and we had Diſcourſe of our 


Journey. He told me at firſt, he was to go to the 


Weſt of Scotland, and fo he went Northward. Af 


ter that, which was about ten or twelve Days, he 


came back again, and ſo went Southward towards 
London. This he doth ſwear directly to be at that 


Time. | 


Now, Gentlemen, the Time 15 wonderful ma- 


terial in that Caſe, becauſe that very Time twelve- 


month that they talk of, is the Beginning of Feb- 
ruary. If you look upon your old A/manack of the 
laſt Year (I happen'd to have one in my Pocket, 


and look'd upon it, when the Men gave their Le- 
ſtimony) and there you will find, that the Monday 


before Shrove-Tucſday, when he fays, he left him 


Within ſix Miles of the Borders of Scotland, falls 


out to be the 19th of February; I will look upon 


"2 again, leſt I ſhould miſtake; 'tis juſt ſo, and 


that humours the Time that my Lord Howard 


| ſpeaks of, which was about the Middle of Febru- 
ar; a few Days after that, he ſays the Money was 


given by Mr. Sidney; and then for the Time for 
Aaron Smith to get to Newcaſtle, there is a fit 


Space of Time, tor it falls out that the Thurſday 


that he arrived at Newcaſtle, is the 15th Day of 
February, and ſo it falls in well with my Lord 


| Howard's Teſtimony, and ſo the Monday that he 


parted with him at the Borders of Scotland was the 


19th, which alſo juſt humours the Time that he 


ipeaks of. So that here is a Circumſtance of Fact 
to confirm his Teſtimony, both as to the ſending 


the Meſſenger, and the Circumſtance of Time. 
That he is the ſame Man is proved by theſe two 
Witneſſes, who agree in this, that he was there 


about ſuch a Time; and it does likewiſe humour 
that other Circumſtance of Place, that Mr. Sid. 


ney ſaid he had heard from him from Newcaſtle, 


but not ſince; and then there is the other Circum- 


ſtance which backs and confirms all, There was 


not only a ſending for theſe Perſons, but there is 


Notice taken that theſe Cainpbels, who were to be 
aſſiſting in this Matter, were to come about the 


| Sham, and under the Diſguiſe of purchaſing Plan- 
_ tations in Carolina. About the Beginning of June 


& 


Cockram, and Mr. Monroe. 
tells you he met with ſome of the Men, and they 


they came to Town, the two Campbels, Sir Fohn 


told him, they came about the Buſineſs of Caroli- 
na; and ſo the Cant of Carolina is made good in this 
Circumſtance that way; but when the Plot brake 
out, theſe Men ſculk, one flies one way, another 
another; ſome were taken as they were eſcaping 
away by Water; others of them were taken upon 
the Bed at Noon-day in Moorfelds: Had the Bu- 
ſinels they came over into England about been a 
fair, and a lawful, and honeſt Buſineſs, why ſhould 


they hide themſelves? Why ſhould any Man ſneak 


lawful Buſineſs? 
the Thing exactly, as to that Circumſtance, that 


ing over, 


pectation would it be. 


and fculk, and be aſhamed to own an honeſt and 
But this does humour and touch 


Carolina was only a Cant for to diſguiſe their com- 


and ſupport the Credibility of what their Witneſs 


has ſworn. 


For, Gentlemen, what a wonderful fort of Ex- 
T hat we ſhall never con- 
vict a Man of High-Treaſon, unleſs you can bring 
a Man to be a Witneſs that is not concern'd? For 


then all theſe Perſons muſt have been acquitted, - 


for they intruſted none, it ſeems, but theſe Six; 
they took care they would keep it amongſt them- 


| ſelves. Do you think they called their Servants 


VO I. III. 


Sir Andrew Foſter he 


Theſe are the only two Circumſtances 
that ſeem to be pretty ſtrong for them, to prove 
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to be Witneſſes of what they were about? That 
is a vain and idle Imagination. In the Popiſb Plot, 
what Witneſſes of it had you there? Were they 
Strangers to the Plot? No, you cannot expect any 
Witneſſes but ſuch as the Nature of the Caſe will 


bear. 


This is the Meaning of the Evidence that has 
been given for the King, and it carries a great 
Weight in it. But they have made an Objection, 
which indeed is not remote, but may concern the 
Queſtion very much. Say they, if we prove my 
Lord of Eſſex was not there, or ſuch a one was not 
there, would it not diſcredit the Evidence of my 
Lord Howard? Yes, certainly, it would wholly 
diſcredit it, and he were not to be believed at all; 
nay, which 1s yet nearer to the Queſtion, if Mr. 


| Hampden, that had notice all along of the Times 


fixed wherein this Tranſaction was, to wit, about 


the Middle of January, and Beginning of Febru- 


ary. For becauſe they talk of the Prints, Mr. Hamp- 


den had from them ſufficient Notice and Intima- 


tion of the Time. If Mr. Hampden, that hath had 


all this Notice, could have proved before you, that 


he was in France, or any other Place at that Time, 


that had been wonderful material. But all the Cir- 


cumſtances that are any way ſignificant to ſupport _ 
the Credit of this Matter are very well proved ; 


and fo the Teſtimony of my Lord Howard is, by 


theſe concurrent Circumſtances of Fact, ſufficient- 
ly ſupported. | | 
Now, Gentlemen, I muſt tell you, This being 


the Subſtance of the Evidence for the King; I will 


now, as near as I can, give you an Account of the 
Evidence for the Defendant; it was opened by 
Mr. Williams very ingeniouſly for the Advantage 
of his Client, as every Man 1s bound to ſay what 
he can for his Client, He made a great many Ob- 
jections againſt my Lord Howard; to if he could 
but ſhake the Teſtimony of my Lord Howard, 
then he might eaſily bring off his Client; and if 
you, upon any thing that has been offered, either 
in Evidence, or by way of Obſervation fairly made 
from the Evidence, do believe my Lord Howard 
has forſworn himſelf, you mult find Mr. Hampden, 
the Defendant, Not Guilty; but if you believe he 


has not forſworn himſelf, you muſt find him Guil- 


ty. Soall our Matter is reduced into a very narrow 


Compaſs; and therefore I muſt repeat it again 


what I ſaid at the Beginning, if my Memory do not 
ſerve me to recollect all right, the Counſel for the 
Defendant ſhall have free Liberty to inform the 
Court of what has been omitted. 

Firſt, ſays Mr. Williams, My Lord Howard was 
a Man very deep in a Conſpiracy with my Lord 
Shaftsbury, by his own Acknowledgment, endea- 
vouring to conciliate a Friendſhip between the 
Duke of Monmouth and my Lord Shaft5bury ; and 
ſo he had a great Hand in the Plot; and what he 
might do on purpoſe to get himſelf our of danger 
from that Plot, and procure his Pardon, is not 
known. 

It is a very ſtrange Thing, that it ſhould be an 
Objection before he had his Pardon, that he did it 
for Fear, and to get his Pardon; and when he 
has it, now the Objection is, becauſe he has his 
Pardon; and he got it, ſay they, by this Means. 
It ſeems, whether he had his Pardon or no, it 
muſt be an Objection againſt him: Before he had 
it, he was under the Fear of not obtaining it 'till 
the Drudgery of Swearing was over ; but now he 
has his Pardon, What now ? Why he does it on 
purpoſe to accuſe other People. Why, he fays 
no more now than what he has ſaid before he 


5 was 
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was pardoned ; and if after he is pardoned, when 

he is under no Dread or Fear becauſe of his Guilt, 
he fays the ſame Things that he did when he 
might be in Fear, How can that be an Objection 
to him? He cannot be thought he does it to ſave 


his own Life, for that is as ſafe now by his Par- 


don, as it can any way be; and *tis, and muſt be 
a great Satisfaction to his Mind, and will bed to 
any other reaſonable Man's Mind : And is a plain 
Anſwer to the Objection of his Fear, (for *tis a 


captious Age we live in, that will make ſome 


ſpecious Objection or other, tho? it be not of any 


great Weight.) But how can it be thought a Man 


would come and ſwear too much, or too far, for 


fear he ſhould not fave himſelf; or, as they call 


it, ſwear himſelf into a Pardon, when he has his 
Pardon? It might be an Objection before; but 


as long as he is under no ſuch Terrors now, but 


ſtands right, both by the Laws of God and Man 


to be heard as a Witneſs, I think it would be hard 


for any one to come, and fay, This Man would 
for ſewear himſelf. What ſhould provoke him to 
come and forſwear himſelf, when he is under no 
Danger as to his own Particular? There might 
be an Umbrage, I ſay, of an Objection before he 
had his Pardon, tho' it was, indeed, no Objec- 
tion before; not a rational weighty one, to ſet 
aſide his Teſtimony. But no body knows which 
way in the World to ſatisfy the Minds of tome fort 
of People. (EY GY | 
In the next Place, Gentlemen, ſays Mr. Wil. 


liams, You are not poſitive as to the Time; you 


ſay, it was about the Middle of January, or the 


Beginning of Felruaty, and that is too general and 


wide; but you remember particularly to a Day the 


Buſineſs between you and my Lord of Shaftsbury, 
That that was the Day after Mzrichaelmas-Day : 
How can you be ſo particular as to the one, and 


not as particular as to the other? 5 
Why, I will undertake that Mr. Williams, when 


he made the Objection, muſt needs think of the 
Anſwer that would be given to it. It is notori- 
ouſly known, that ti Preſſures theſe Gentlemen 
thought they lay under, were what my Lord of 


Shaftsbury ſaid, Now they have got the Furies in- 


to their own Power, and no Man is ſafe; they will 
find me or any Man Guiliy, as they pleaſe; Why, 
how came they to get Juries into their own Hands, 
but by having the Sheriffs as they would have 
them? Now the Sheriffs that are to return Juries 
are, as all Men know that know any thing, ſworn 
the Day before Michaelmas-Day; theretore he 


might very well, and had good reaſon to remem-_ 


ber that Day; when ſuch a notorious Thing hap- 
pens to fall out at ſuch a notorious Time, tis eaſier 
for a Man to remember that Time, than to ſpeak 
to the particular Time of an Action, done about 
the Middle of a Month, where there is not ſuch 
a notorious Circumſtance, 


ter; for that very Reaſon, becauſe it was a noto- 


rious Day about the Swearing of Sheriffs in Lon- 


don. But if you ask me, where I was the Middle 
of January, or the Middle of February, I cannot 
ſo well remember that. But there is Credit to be 
given to a Man that ſpeaks to a notorious Circum- 
ſtance, and thereby proves the Probability of what 
he ſays, though he ſhould not be ſo particular in a 
Thing that admits not of ſuch a notorious Circum- 


5 | 5 
entlemen, I make the Objections as they are 
ſtated on the one Side, and on the other Side; 


Why, I can tell you 
very well where I was upon the Day before Mi- 
chaelmas-Day; upon that Day, and the Day af- 


the King, that was not their Province. 


and the Anſwers that naturally flow to prove the 
Matters before you one way or other; and you are 
to judge, you are to weigh them; and which has 
the greater Credit with you, you are to take no- 
o | ES „ 

He does ſay, in the next Place, Here was a 


Diſcourſe of Arms and armed Men, and a great 
Sum of Money ſpoken of, but there breaks out 
nothing of this Matter *ull / following; but 


this Debate was in January and February before. 
For that Matter, the Anſwer that is given, and 
it ſeems to be a plain one, is, That they were to 
conciliate a Correſpondence with People that were 


Abroad, and that they could not go on *till they 


had effected that, and 'till theſe People came to 
join with them, which could not be without ſome 
Time. And you hear the Cockrams and the Camp- 


bels came not to the Town, ?till June or Fly; lo 


that it was not probable it ſhould break our *cill 
then, becauſe it was to be agitated upon their 
coming here. And ſo that Objection is anſwered, 


they did not apprehend any ſuch Neceſſity for 


preſent engaging in it. For my Lord H:werd, 
becauſe he thought it would be a Work of Time 
to ſettle the Correſpondence, and get theſe People 


to Town, went down to his Country-Houſe in & 


ſex, and from thence to the Bath, for he did ap- 
prehend ſome conſiderable Time muſt be ſpent ere 
theſe People could come; and therefore he thought 


it convenient to take his Retirement in the mean 


tme;-;-..: | 

Ay, but 'tis ſtrange, ſays Mr. Williams, and he 
makes that another Objection; he would have my 
Lord Howard to draw in this Accuſation of 
Mr. Hampden, to procure his Pardon, by going 
further than the other Diſcoverers had gone. It 
ſeems, ſay they, Mr. Hampden was not thought of 
at firſt; but becauſe Yet and Keeling had diſco- 


vered a Plot, my Lord Howard to ſecure himſelf, 


muſt go a Step further than they, and (as the De- 
fendant's Countel would have it) than the Truth; 
and that is the Streſs of the Objection. But the 


Weight of the Proof is quite different; for all 


Men know, in the Plot there were ſeveral Parts. 
There was the Buſineſs of Keeling and Meſt, and that 
was the Aſſaſſination of the King and the Duke; 
but the Duke of Mecnmonth, my Lord Howard, 


and thoſe other Gentlemen, were for the Buſineſs 
of the Riſing, tho? that might be in order to that 


other Purpoſe; but they kept not Company with 


_ thoſe that were engaged in that Part of the Deſign. 


They were the Underlings, the Scoundrel Plot- 


ters, that were concerned in the Aſſaſſination. But 
theſe Gentlemen looked upon themſelves to be 


Privy-Counſellors, not to be the Executioners 
they were to be only Adviſers, what was to be done 


after the other Buſineſs was over; and their Con- 


ſultations were for raiſing of Men for an Inſur- 
rection, not the Buſineſs of the Aſſaſſination of 
| Can it 
be an Objection againſt my Lord Howard, becauſe 
he gives a Teſtimony Weſt and Keeling could not 
give? Could they go further than the killing of 


the King, which was their Buſineſs : If any Man 


ſhould have asked my Lord H:ward about that 
Matter, he would have made Anſwer, it was not 
for that Purpoſe that we met together at Mr. Hamp- 


dens, and my Lord Ruſſel's; no, that was upon a 


particular Buſineſs, and to a particular End and 

Purpoſe. | | jet 
Then he ſays too, that though my Lord Hows- 

ard comes here upon his Oath, and declares theſe 


ſeveral Matters that he hath depoſed ; yet 


given 


he has 
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given a different Account of things elſewhere, 
and he has called ſeveral Witneſſes to that purpoſe. 
To whom my Lord Howard ſeveral times upon 


his Honour, upon his Word, with Eyes lifted up, 


and Hands elevated to Heaven, and many extra- 
ordinary Proteſtations, declared, that he knew 
nothing of the Plot; and fay they, if a Man will 
at one time pawn his Honour, and his Reputation 
for the Truth of a Thing, and after that, will 
come again to ſwear againſt all that Matter, that 
is an Argument that does ſink the Credit and Re- 
putation of that Witnels ; and thereupon they 
call you ſeveral Witneſſes, ſome whereot are Per- 


ſons of great Honour and Quality. I think they 


begin firſt with Ducas, Servant to Colonel Sidney, 


and he tells you, after his Maſter was taken, my 


Lord Howard came thither, and deſired he might 
lie there; and deſired the Uſe of ſome Plate and 


Goods of Colonel $7dney's ; and then asked, what 


was become of his Maſter? And when Ducas told 
him what he heard of the Plot, that ſomething 
was talked of, about the Aſſaſſination of the King 
and the Duke, my Lord Howard lifted up his 
Eyes, and his Hands to Heaven, and declared 
he knew nothing of it, but he believed Colonel 
Sidney was a very honeſt Man, and knew nothing 


at all of any ſuch Matter; and as for himſelf, ra- 


ther than he would be taken or confined again, 
he would do any thing. This was the Evidence 
they gave as to nim. Then they come with Mr. 
Howard their ſecond Witneſs; for I would take 


them in order as they were produced, and he 


gives you an Account, that he met with my Lord 


Howard, and my Lord Howard told him, he knew 


nothing at all of any Plot, and did believe that 
Colonel Sidney was innocent, and he did believe 

likewiſe that my Lord Ruſſel was innocent, and 
for his Part he knew nothing of any ſuch thing 


as a Plot; but he ſays, when he began to talk to 
him, why did he make ſuch a Buſtle, and go ſo 


often into the City and concern himſelf about the 
making of Sheriffs? He anſwered; do nothing 
but what is in a legal way, and he juſtified all that 
was done to be only in a legal way. | 
When once People come to believe, that the 


raiſing of Tumults, and making Seditions, Stirs 


and Noiſes, is a legal way to obtain their Ends, 
as we know it is the Tenet and Principle of great 
many People, what will they not do under that 


Pretence, that all they do is according to Law? 


They think it is lawful by the Religion they pro- 
feſs, to reliſt and oppoſe the Government, and 
the Old Cauſe is a good Cauſe to this Day in ſome 
Mens Opinion, and they can die in it, and thank 
God for being concerned in it. And there are 
ſome People that ſay, the raiſing of Arms by 
the King's Authority againſt his Perſon is lawful 
by the Religion they profeſs, and they call them- 
_ ſelves Proteftants (how juſtly you may imagine) 
and if Men will make Inſurrections to difficult the 

Government, it is Rebellion, and no Man can juſ- 
tify it, let him pretend Con ſcience, or what he 
will, 'tis rank Treaſon, it is not ſa ing I am thus 


perſuaded in my Conſcience, that will excuſe the 


Man; if I ſteer my ſelf by the Dictates of a good 


and regular Conſcience, it can never be thought 
that I ſhall commit Treaſon, but it is the effect of 
evil Principles. | „ 
Was it not under the Shape of Religion, that 
that bleſſed Martyr King Charles I. of ever bleſ- 


ſed Memory came to the Block? Nay, and I have 


heard of ſome Men in the late Times that were 


engaged on that Side, who finding that the King 
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did prevail at the beginning of the War, becauſe 
he had Gentlemen of Quality and Spirit to appear 
for him, were at a loſs to know which way in 
the World they ſhould put a Spirit in the com- 
mon People to oppoſe the King; and ſome a- 
mong them bid them be ſure to put Religion to 
be but the Pretence, and that would make them 
run headlong to what they would have them. 


Whoſe Opinion that was, is not ſtrange to any that 


know any thing of the Hiſtory of thoſe Times. 
So that when once People take it to be the Prin- 
ciple of their Religion to oppoſe and reſiſt all that 
are not of their Perſuaſion, and for Religion fake 
to reſiſt Authority, then they think all is lawful 


they can do to preſerve their Religion as long as 


they are wound up to that Opinion. 
The next Witneſs, Gentlemen, is my Lord 
of Clare, and he gives you an Account of his 


Diſcourſe with my Lord Howard. And by the 
way | muſt obſerve, what I am very ſorry for with 


all my Heart, to hear, that among Gentlemen 
of Quality and Honour, Diſcourſes of the Go- 


vernment, and the Male-Adminiſtration of it, as 


they think, ſhould be only Matter of Jeſt fit 
for their Recreation, and Laughter, only merry 
Table-talk, as though Government, fo ſacred a 


Thing, were as mean as any trivial Concern what- 
ſoever. Iam ſorry to hear and ſee, that Perſons 


of great Honour and Quality ſhould eſteem it ſo. 
And I muſt be pardoned if I take notice of it: 
For Matters of Government, and yielding Obe- 
dience to Superiors, is a Matter of Religion, *tis 
a ſerious Matter, and every Man ought to make 


_ Conſcience of it; to talk of Government with 


Reverence, as well as pay Duty and Obedience 
toit. And when I find it made a Jeſt, I muſt be 
permitted to fay that is not fo well done, and 
whoever it is that makes it fo, ought very much to 
be blamed. 

My Lord of Clare comes and teſtifies, that my 
Lord Howard told him, he did not believe my 


Lord Ruſſe! was guilty of what he was accuſed _ 


of, much leſs did he believe it of Colonel Sidney, 


and when he began to talk about Writings found 
in Sianey's Cloſet, he ſaid, there can be nothing 


of his Writings found, that can do him or any 
Man elſe any hurt. This 1s the Subſtance of what 
that Noble H. ord has ſaid. 

Then there is my Lord Paget, and he likewiſe 
gives you an Account, that he had ſome Diſcourſe 
with my Lord Howard about the Plot; and he 
told him too, that he did not believe any thing 
of this Plot, or that my Lord Ruſſel and others 
accuſed had any Hand in it. But I would obſerve 
this one thing upon my Lord Page!'s Teſtimony, 
that ſtill my Lord Howard was wiſhed Joy by e- 


very body, and J am glad to fee your Heels at 


liberty, and the like. So that there was ſome 
Jealouſy of his being concerned; ſome thing or 


other there was in it. Says my Lord Howard, I 


look upon my ſelf as affronted, that any body ſhould 


talk ſo of me. He was concerned that they ſhould 


ſuſpect him. But ſomething there was at the bot- 
tom. Says my Lord Page/, | am glad to hear 
you are out of it. For he began to imagine there 


muſt be ſome Fire for all this Smoke. That, 


Gentlemen, was the Diſcourſe he had with him. 
But he fays, that with my Lord Paget there 


were Diſcourſes of his going beyond Sea, but he 


did not go. 

Then comes Dr. Burnet, and he tells you, that 
there were Proteſtations made to him, and he 
has got the ſame Words as the Frenchman had, 


5Qz2 that 
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that he did it with lifted up Eyes and Hands, he 
profeſſed ſolemnly he was altogether a Stranger 


to any ſuch Thing. The Doctor ſays, he had heard 
there was a Plot, and was perſuaded of the Truth 


of it, but he was a little ſhaken by what my Lord 


Horvard ſaid to him. But now he is ſufficiently 


ſatisfied there is a Plot, and I am glad he is, for 
1 think it ſcarce does remain a Doubt, with any 
Men that have any Value for the Religion and Go- 
vernment we live under. And I know not how 
they could be better ſatisfied, than by the Evidence 
that has been given of it, a main Part of which 
was given by my Lord Howard. All this befor 
my Lord Howard was taken. | Bat 
Thea comes in one Mr. Gicborne, and he tells 
ou the ſame Story, that a great while ago my 
Lord Howard told him he knew nothing of the 
lot. 5 8 
The next to him is Mr. Blake, and he tells you, 
that after ſuch a time as the Plot was diſcovered, 
and after my Lord Rſſel was ti ied, and after my 


Lord Howard had given Evidence at the Old-Baily, 
he ſhewed him the Warrant for his Pardon, and 


Blake telling him that was not ſufficient without 
an actual Pardon; he replied, I think in my Con- 
{cience I ſhall not have a Pardon till the Drudgery 
of Swearing is over. But is that any Argu- 
ment? Here is a Man under the Drudgery of 
Swearing; therefore he did not know any fuch 
thing as he ſwears. It carries thus much along 
with it, that it was unealy to him, and there 1s a 
kind of a force put upon him to ſwear as they ſay, 
in order to his Pardon. | | : 

But now, Gentlemen, that will admit of this 


Anſwer, and a plain one certainly it is, When 


a Man comes over and over again to tell the 
World ſuch a Story, and give ſuch an Account 
of himſelf, it muſt a little grate upon him, though 
it be his Duty to tell the Truth, and though, as 
Mr. Williams ſays, he is the beſt Martyr that is 


a Martyr for Truth; even fo ſay I on the other 


Side, he is the beſt Penitent that is a Penitent 
for Truth, and he is the beſt Witneſs that is a 
Witneſs for Truth's ke, and he gives the bell 
Teſtimony of his Repentance, that by his Teſti- 
mony declares the Truth, though it be harſh and 
uneaſy to him; for if I have any Ingenuity, and 
have lived in good Credit in the World, it mult 
Le a drudgery and irkſome thing to call my ſelf a 
Traitor ſo often in a Court of Juſtice. It is true 
he might have given it a more moderate Term, 
and yet withal upon theſe Circt mtances, he might 
have reaſon to call it in ſome tenſe a Drudgery. 
But now, Gentlemen, as he did ſwear it, before 
he had his Pardon from time to time upon all 
- Occaſions when he was called as a Witnets : So 
now the Pardon 1s come, which they would have 
to be the Reaſon of the continuance of his Drudge- 
ry, he ſwears the ſame thing. 


thought they would keep him within the compals 


of his Tether till he had done his Evidence; now 


he has got that he deſired, he ſwears the fame 
Thing. And now his Pardon does not at all in- 
fluence his Teftimony, he is not under any fear, 
but is as free as any Subject the King has, and 


now he is upon his Oath, he gives you the Ac- 


count you have had, and he did ſay all the ſame 
Things, before ſuch time as Colonel Sidney, and 
my Lord Ryjel were tried, that he ſays now. 


Then, Gentlemen, you have in the next Place 


Witneſſes called, ſeveral of them to give you an 
Account of the Converiation and Dupolition of 


as well as other People. 


He has his Par- 


don under the King's Seal, and tho? it might be 


Mr. Hampden; for ſays Mr. Williams, for a Man 
to be guilty of a Crime of this nature, there 
muſt be ſome kind of evil Diſpoſition to it, and 
ſo Mr. Milliams would argue and make this Infe- 
rence. You fee he is not a Man of a turbulent, 
ſeditious and fractious Spirit and Temper, he is 

a ſtudious Perſon, very retired, that has been be- 
yond Sea much, and came not Home till ſuch a 
Time. And if there were Interlocutions between 
my Lord Howard and my Lord Shaftsbury it was 

before he came into England, and ſo he was not 


concerned in them. He fays, That March laſt 


he was to go again, he had a mind to return again 
to France for his Health; and what reaſon have 
we to imagine he ſhould concern himſelf in the 
Plot, when he was ſo ſtudious a Man, lived fo 
retired a Life, and intended to go Abroad ſo ſud- 
denly ? And for this you have my Lord Paget, 
Mr. Pelham, Sir Henry Hobart, Dr. Lupee, Mon- 
ſieur Juſtel, and one Murray. . 
Mr. Williams. Murray, 
examine. = __ | 

L. C. J. *Tis true, I beg your Pardon. Well 
then, theſe others tell you, they have been Per- 
ſons very intimately converſant with him, they 
never knew he concerned himſelf with any thing 
about Government, but was of a quiet, peaceable 

emeanour, and was ſo far from that which the 
Indictment talks of Turbulency and Sedition, that 
they never had any Diſcourſe with him about a- 
ny fuch Thing at all, ſave what Dr. Lupee lays, 
who it ſcems lived with him about two Years, 
and kept him Company in his Studies, and that 


my Lord, we did not 


once having ſome diſcourſe about the Popiſb Plot, 


He ſaid he would venture his Life, and any thing 
he had to preſerve the King and Government a- 
gainſt this Plot; he did very well, and if he had 
{ſince declared, he would have ventured his Life 
to have ſecured the King and Governmeat againſt 
this Plot, I ſhould have been glad to find him 
of that Mind, I pray God you may find him to 
be ſo. But from the Evidence, even of that 
Frenchman, it ſeems there was ſome Jealouſy in 
the World, and that he lay under hard Cenſures 
For ſpeaking of the 
Plot, the Advice given him was this, My Lord 


Grey is gone, and the Duke of Monmouth is gone, 
why won't you go? Why ſhould that Advice be 


given, if there were no Suſpicion of his being 


concerned? That he ſaid, I will not go, and io 
they would make his ſtay ing here to be an Inſtance 
and Proof of his Innocence; Why, Gentlemen, 


if that ſhould be ſo, then there was the fame Inno- 


cency in my Lord Kuſſel, and Colonel Sidney, 
and all of them: For all the Council of Six, every 
one of them, ſtay*d, except the Duke of Mon- 
month, and he indeed did abſcond. And the ſame 
Evidence that made the Duke of Monmouth fly, 
and my Lord Eſſex cut his own Throat, convicted 
my Lord Ryſe/ and Colonel Sidney, and is now 
brought againſt the Defendant, and has from time 
to time been given againſt the reſt. We know 
no reaſon that they had to ſtay more than I AN 
or Rumſey had to ſtay and be taken, and yet that 
is not uſed by them as an Argument of their In— 
NOCency..  .. | | ER 5 
Theſe are the Evidences that have been given 


on the Defendant's Part; and I tell you as 1 go 


along what Anſwers are given to it on the Part 
of the King. As to what is ſpoken of his Inten- 


tion to go again into France, if he deligned to 


go, why did he not go before all this Miſchief 
broke out ? He carne here at Michaclinas, and I 
| 8 may 
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may fay he came, it may be at an unlucky time 


when the City and its Netghbourhood was in a 
Di er, and ſome Men were blown with Fears 
and Jealoufies, Theſe might animate him, and 
inſpirit him as they did other People, and put 
them into a Ferment; but you find him attend- 
ing in Town conſtantly here *tll the Matter was 
diſcovered, whatſoever his Intentions were, tis 
much he did not put them into Action, ?tis 
ftrange he did not go all this while, it had been 
much for his Advantage that he had never came 
out of France, or that he had returned thither much 
„„ . 5 
| Againſt all this that has been urged for the De- 
- Fendant about my Lord Howard, I will tell you 
_ what is the Anſwer to it; and truly firſt I ſay, I 
am apt to believe my Lord Hward did tell theſe 
Gentlemen what tiey here teſtify ; but was it ever 
thought, that any Man that was guilty of High 
Treaſon would preſently proclaim his own Guilt ? 
Is it reaſonable to imagine, my Lord Floward 
would tell Dr. Burne? 1 am in a Plot, and Colonel 
Sidney is in a Plot, and Mr, Hampden is in a Plot, 
and make it his common Talk? Nay, it is fo far 
from being an Argument of his Innocency, that 
more naturally it may be turned upon them as an 
Argument of his Guilt. For if a Man had not 
been concerned in the Buſineſs at all, but were 
an honeſt Man, and free from Suſpicion, what 
necd I talk or concern myſelf to proclaim my 
own Innocency, not being accuſed ? Why muſt 1 
tel! Colonel Sidney's Footman, this Man, the. 
other Man, that I know nothing of the Plot, and 
n-.ther I nor any other Man I am ſure is concerned 
in it? But that ſhews there was a. Dread and Ap- 
prehenſion upon him of ſomething that he was 
conſcious. of, and that lying within muſt have 
ſome Vent, and this Over-caution is an Intimation 


that there was ſomething more than ordinary in 


the Matter, We take notice of it as a great 
Evidence againſt a Man that 1s accufed for an 
Highway- man, if he comes to ſuch an Ale-houſe 
or Inn, and bids the People take notice I am 
here at ſuch a Time of the Day, and that is a Cir- 
cumſtance of Time that will ſerve to anſwer a 
Proof, it may be, that may be brought againſt 
him of a Robbery done at ſuch a Time; but we 
always look upon that Induftry of theirs, as a 
Piece of Artifice deſigned to patch up a Teſti- 
mony to evade a Proof. So that the Argument 
will turn the other way; and 'tis more for the Ad- 
vantage of theſe worthy Gentlemen, that it ſhould 
be turned the other way, for otherwiſe they would 
be thought to be Perſons ill affected to the Go- 
vernment; that is, Dr. Burnet, my Lord Paget, 
my Lord Care, and the reſt. And if they have a 
Mind to be thought otherwiſe, they muſt let the 
Argument run that way as I fay, and in Charity 
we ought to believe the beſt of all Mankind, *ll 
we find otherwiſe by them. We lay then in Cha- 
rity, we ſuppoſe he thought it not fit to intruſt 


you with his Confeſſions; for you are all loyal Men, 


I know *tis the beſt Anſwer that can be given, 
and that which they ought to value themſelves up- 
on for their own Credit and Reputation, and not 
to make 1tan Argument againſt my Lord Howard, 
or againſt the Credibility of his Teſtimony in tlie 
Matter. | | 

I don't know, truly, Gentlemen, that I have 
omitted any one Thing that 1s material, on the 
one Side or on the other, of which there hath been 
any Proof, but I mutt only repeat to you this, 


Here is a Matter of great Concern and Conſe- 


quence, a Matter wherein the Peace of the Go- 
vernment and the Kingdom 1s concerned in a ve- 


ry high degree; a Matter, that if there were ano- 


ther Witnels as poſitive againſt the Defendant as 
my Lord Howard, would amount to no leſs than 
High-Treaſon. But as there is but one Witneſs, 
backed with theſe Circumſtances to corroborate 


his "Teſtimony, 'tis but only a Treſpaſs; but I tell 


you it treads very nigh upon High- Treaſon, and 
the Tendency of it was to bring us all into Con- 
fuſion; and what would be the Conſequence of 
that, but to lay us open to the ſame Miſchiefs 
that we were under in the Times of the late Re- 
bellion? For tho“. Men pretend never fo fair, and 


veil it under the Names of the Security of the Go- 


verument and the Proteſtant Religion; yet they 
would have done well to have tarried 'till they had 
a legal Authority to call them to conſult of theſe. 
high Matters that they pretend to ſecure ; that had 
been well. What had theſe Gentlemen to do to 
take upon themſelves this Power without Autho- 


rity ? 


Gentlemen, you have heard the Evidence, and 
you ſee what it is. And I muſt ſay, the late 
Evidences you have had concerning another Bu- 


ſineſs of this Nature, I wiſh that might be faid 


to preſerve and ſupport the Credit of ſome Per- 
ſons upon whole Teſtimonies Lives have been 
taken away, as has been ſaid, and is evident for 


the Advantage of my Lord Howard.] do not find 


that he has been guilty of Perjury, as being con- 
cerned in taking Oaths one way, and then giving 
Evidence another. I mean, firſt raking Oaths of 


Secrecy and then revealing; not but that not- 


withſtanding all this, they inay be believed, and 
God forbid but they ſhould be believed according 
to Truth, But I fay, if Objections of this Nature 


are to prevail, we muſt never expect any great 


Crime to be puniſhed, becauſe we muſt ſtay 'till 
Perſons that are Strangers to the Guilt of the Fact 
come to give Evidence of it, which is impoſlible 
to be done. | 

Therefore, Gentlemen, I muſt reſolve it all into 
one Head; You have the Caſe of a Gentleman of 
Quality on the one Side, and the Peace and Pre- 
ſervation of the Government on the other Side. 
You hear what is proved againſt him, the Evidence 
given on this behalf, the Objections that have been 
made by the Counſel, which all of them, as near 
as I can remember, | have repeated to you, and I 
ask your Pardon and theirs if I have omitted any 
thing, and I deſire to be minded of it. You hear 
the Anſwers that have been given. And becauſe 
the Counſe! were unwilling to give the Court trou- 
ble, or themſelves to make long Speeches and Ob- 
ſervations, therefore I have been neceſſitated to do 
it as well as I can. 

Upon the whole matter, my Lord Howard has 
thus poſitively ſworn the Matter of Fact charged 


in the Indictment againſt the Detendant ; he has 


been ſupported by the Witneſſes that confirm 
the Circumſtances of Smith's going into Scotland, 
the Scotchmer?s being here in Zune, and the Sam 
and Cant of Carolina. All which you have heard, 


and I make no Queſtion obſerved, and is not con- 
| tradicted by any thing I hear that carries any Pro- 
bability of an Anſwer. 


Therefore, Gentlemen, 


I leave it to you, whether upon this Evidence you 
will take it upon your Conſciences and Oaths, that 


my Lord Z/ward is guilty of wilful and corrupt | 


Perjury, then you mult find the Defendant not 
Gullty; bur if you think he has proved the Mat- 
ter fully, and his Teſtimony is ſupported by tho 

| 0 | 0 
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four Witneſſes, Atterbury, Sir Andrew Foſter, She- 
riffe, and Bell, then, Gentlemen, you muſt find 
the Defendant Guilty. f . | 
Juryman. My Lord, we deſire to ask one Que- 
ſtion. At the Meeting at Mr. Hampden's Houſe, 
I think my Lord Howard ſays they went to 
Dinner. — 1 3 
Mr. Juſt. Holloway. No, it was at Col. Sidney's 
they went to Dinner. | | 
L. C. J. I know not whether you have taken 
notice of it, but I have, it was at Col. Sidney's 
they dined, not at Mr. Hampden's. HE 
Then the Fury withdrew from the Bar, and 
within half an Hour the Fury returned, and 
being called over anſwered to their Names, 
and gave in their Verdis thus. | 
Cl. of Cr. Are you all agreed of your Verdict ? 
Omnnes, Yes. ay 
Cl. of Cr. Who ſhall ſay for you? 
Omnes, Foreman. | 
Cl. of Cr. How fay you? 


is impeached, or Not Guilty? 
Foreman. Guilty. 


Which Verditt being Recorded, the Court roſe. 


Martis 12. Februarii, An. 1683. B. R. 


L. C. J M R. Attorney, Have you any thing to 


move? | | 
Mr. Att. Gen. I pray your Judgment againſt 


Mr. Hampden, my Lord, who was Convicted the 


other Day of a great Miſdemeanour. 

L. C. F. Let Mr. Hampden come into the Court 
then. 5 

Mr. Att. Gen. My Lord, I need not aggravate 
the Heinouſneſs of the Oifence; for it appears 
both by the Information, and upon the Evidence 
to be beyond all Aggravation, wherefore I ſhall 
only pray your Judgment for the King, that you 


would pleaſe to ſet a good Fine upon him, and- 


that he find Sureties for his good Behaviour du- 
ring his Life. I | | 
Mr. Williams. May it pleaſe your Lordfhip, I 

am of Counſel to. Mr. Hampden. | 

L. C. F. Are the Rules out in this Cauſe ? 

Mr. Williams. Yes, my Lord, they are out. 

L. C. J. Well then, what ſay you for Mr. Hamp- 
den? 3 ä 

Mr. Williams. Mr. Hampden does attend here ac- 
cording to the Condition of his Recognizance, and 
ſince Mr. Attorney hath prayed your Judgment, I 


ſhall not ſtir any thing as to the Indictment or the 


Verdict, but all I have to fay for him 1s this, Mr. 
Hampden is but Heir apparent, his Father is alive; 
and ſo tho? he has the Proſpect of a good Eſtate, 
yet he has but little at preſent in Poſſeſſion; your 


Lordſhip knows what AMzpna Charta lays, that 


there ſhould be a Salvo Contenemento in all Fines, 


and how far that may be an Ingredient into your 
Lordſhip's Judgment, I leave to your Conſidera- 


tion. 

L. C. J. For that matter, I cannot tell what his 
Eſtate is, I have no Knowledge of him, nor of 
his Eſtate, whether it be great or ſmall, but Mr. 
Williams knows very well, that the Crime, in Con- 
ſcience as well as Law, in caſe it had been proved 
by two Witneſſes, would not only have wrought 
a Forfeiture of all his Eſtate, but a Forfeiture of 
his Life roo, and all his Reputation, would have 
baſtardized his Children, would have attainted and 
- corrupted his Blood. So that there is no ſort of 
Imagination but that the Crime was high enough 


of Conſcience; and certainly delerves, if we can 


Is the Defendant Guil- 
ty of the Treſpais and Mifdemeanour whereof he 


[hich be did. 
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impoſe it adequate to its Deſert, a very great 
Puniſhment. Mr. Hampden nor his Counſel can 
deny bur that they had a fair and a full Hearing, 
they had the Liberty to ſay and prove all that they 
could, and you cannot but ſay, Mr. Attorney was 


very fair in making ſeveral Conceſſions that he 
might very lawfully and rightfully have inſiſted up- 


on. So that there can be no Exception of that kind. 
I am ſorry that Mr. Hampden, a Gentleman of 


good Quality as he is by Birth, tho? he be a Perſon 
I never taw before he came here the laſt Day of the 
laſt Term upon his Habeas Corpus, that I know of, 


I ſay, I am {ſorry one of his Quality and Education, 
a ſtudious Perſon, as it ſeems, by his own natural 
Inclination, and a learned Man, ſhould be ſo un- 
happily engaged in a Deſign of this horridly evil 
Nature. But on the one Side as well as we muſt 
take care of the Subject, fo on the other we muſt 
take care of the Government. Here was a Deſign 


of deſtroying the King, and ſubverting the Go- 


vernment, and bringing all into Confuſion. Of 
this Deſign the Defendant is convicted, and we muſt 
take care to proportion the Puniſhment, and ac- 
cording to our Conſciences and Oaths, and as we 
ought to have regard to the Offender, fo allo we 


are to have regard to the Government that he has 


oftcnded. | | 
Mr. Fuſt. Withins. Mr. Williams, it was Amerce- 

ments that were ſpoken of there in Magna Charta. 
L. C. J. Ay, it was never meant of Fines for 

great Offences, | | | | 


N hen the Fudges conſulted together. 
Ar. Juſt. Withins. Mr. Hampden, you know you 


are convicted of a very great Offence, as great an 


Offence as can be I think committed, unleſs it were 
High-Treaton, For the Matter of it would have 
made you Guilty, if there had been two Witneſſes, 


It was for conſpiring to levy War againſt his Ma- 


jeſty, and for Conlpiring to raiſe an Inſurrection 
and Rebellion within the Kingdom, a Conſpiracy, 
of which ſome other Perſons being lawfully con- 
victed, they have ſuffered Death for it. You are a 
Perſon of an extraordinary good Family, and I am 
ſorry one of your Family that has flouriſhed ſo long 


and through ſo many Generations in great Honour 


and Reputation, and great Proſperity under the 
Monarchy of England, ſhould come to conſpire to 
deprive that King of his Government, whole An- 


_ cettors have protected and defended your Family, 


and to ſpoil that Monarchy that has been the Foun- 


| tain of ſo much Proſperity and Honour to it. I 


am ſorry it comes to my turn to pronounce the 
Sentence of the Court upon you, Mr. Hampden, 1 
have not any perſonal Knowledge of you, but I 
have heard of you, and heard heretofore very well 
of you. You have had a good Education, and the 
Report of a learned and ingenious Perſon, which 
makes me yet wonder the more that you ſhould en- 


gage in uch a horrid Deſign as this was. Indeed, 


Mr. Hampden, I am fatished no Fine can be too 
great, if any can be great enough for ſuch an Of- 
tence. We cannot take Cognizance what your Eſtate 
is, *tis reported there is a great Eſtate in your Fa- 
mily, it has been always repreſented to be fo. 
Mr. Hampden. I have nothing but for Life, and 
that 1s bur little neither. Ee, | 
Mr. Juſt. Withins, I know not what it is truly, 
Sir. But it was always reported to me to be a very 


great Eſtate, but whatſoever it is, we are to look 
afref the proportioning the Puniſhment as near as 


we cen to the Otience, My Lord, and the Court 
| | | have 
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l 
Crier. Laurence Bradaon and Hugh Speke, come 
forth, or elſe this Inqueſt ſhall be taken by your 


n 


upon you, to be paid to the King, and you 
muſt be committed till you pay it. 


I. C. J. And that you find Sureties for your 
good Behaviour during your Life. | 

Mr. Att. Gen. I pray he may be committed for 

his Fine. 


L. C. J. Let it be ſo. Mr. Hampden, if you will 


apply yourſelf to the King, you may, and there 
perhaps you may find Mercy; we muſt, accord- 
ing to the Duty of our Places and Oaths, give 
uch Judgment as the Law requires. 


Mr. Juſt. Withins. Ay, in God's Name. You 


are in the King's Hands, and he may do what he 
pleaſes in it. 5 | 
I. C. J. If a Crime of this Nature ſhould have 
a little Puniſhment, it might encourage Offenders, - 
and if we were to judge according to ſome Ver- 
_ dicts that have been given here for leſs Offences, 
where Gentlemen have given very much greater 
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have conſidered of the Matter, and they think fit 


to give this Judgment upon you. | 
They ſet the Fine of Forty Thouſand Pounds 


Damages than this Fine amounts to, this would 
be thought a moderate Fine. I am ſorry any Man 
ſhould bring himſelf into theſe Circumſtances : 
Fhe King as he is the Fountain of Juſtice, fo he is 
alſo of Mercy, and you and all the reſt of his Sub- 
Jects have Cauſe to bleſs God that you live under 
a Monarch that is very merciful. No doubt, if 
you give Account of your Contrition and Sorrow 
for your great Offence, and decently apply your- 
felt to the King, he will think of ſhewing Mercy 
to you; but Juſtice is our Work that are Judges; 
and according to the Methods of Juſtice we think 
we cannot inflict lets than we have done. 

Mr. Williams. My Lord, I pray his Bail may be 
diſcharged. 
I. C. J. Ay, his Bail is diſcharged, he being 
committed. | 

Mr. Wilkams. And for the High-Treaſon, he is 
diſcharged by the Habeas Corpus Act. 

I. C. J. Ves, he is ſo, for there is no Proſecution. 

Then Mr. Hampden was carried by the Mar- 


ſbal away Priſoner. 


a. 
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CXXIV. The Trial of Laurence Braddon + and Hugh 
Speke at the King's-Bench | 


for a Miſdemeanour, In 


ſuborning Witneſſes to ow the Earl of Eſſex * was mur- 


 dered by his Keepers, 


Term, were now brought to Trial. 
of Cl. of. Cr.Crier, Call the Defendants, 
Ne Laurence Braddon, and Hugh Speke. 
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Default. | 
Ar. Wallop. They appear. | 
Cl. of Cr. Gardez woirez Challenges. Swear Sir 


Hugh Middleton. [Which was done] And there 


being no Challenges, the twelve Gentlemen {worn 
to try this Cauſe, were theſe, 


Samuel Rouſe, 

I Augb Squire, 
| „ Nehemiah Arnold, 
(Jur' J Jahn Biel, 
Milliam Wait, and 
James Supple. 


Sir Hugh Middleton, 
Thomas Harriott, 
Thomas Earsby, 
Joſbua Galliard, f 
Keicbard Shoreditch, | 
Charles God, 


Ao being counted, Proclamation was made in 
uſual Form for Information. _ 

Cl. of Cr. Gentlemen, you of the Jury hearken 

to the Record, His Majeſty's Attorney-General 

in this Court has exhibited an Information againſt 


the Defendants by the Names of Laurence Brad- 


aon of the Middle-Temple, Gentleman, and Hugh 


Speke of Lincoln's- Inn, Gentleman. 


And the Information ſets forth, | "x 

That whereas Arthur Earl of Eſſex, the 12th of 
July, in the 35th Year of the Reign of our Sovereign 
Lord Charles II. by the Grace of God, of England, 


* Burnet's Hiſtory of his Own Times, Jol. 1. p. 569. 


Scotland, France and Ireland, Xing, Defender of 
the Faith, &c. was committed to the Priſon f. our 


Lord the King, in the Tower of London, for cer- 


tain High-Treaſons by him ſuppoſed to be committed. 


And the ſaid Arthur Earl of Eſſex being a Pri- 
ſoner in the Tower of London aforeſaid, for the 
High-Treaſon aforeſaid, the 13th Day of July, in the 
aforeſaid 351h Year of the Reign of our ſaid Sove- 
reign Lord the King, that now 1s; not having the 
Fear of God before his Eyes, but being moved and 
ſeduced by the Inſtigation of the Devil at the Tower 
of London aforejaid, in the County of Middleſex 
aforeſaid, himſelf felonioufly, and as a Felon of him- 
ſelf, did kill and murder, as by an Inquiſition taken 
at the Tower of London aforeſaid, in the County 
of Middleſex aforeſaid, the 14th Day of July, in the 
Lear aforeſaid, before Edward Fernham, Ei; then 
Coroner of our Lord the King, of the Liberly of the 
Tower of London aforeſaid, upon the View of 1he 
Body of the ſaid Arthur Earl of Eſſex; and now 


in this Court remaining of Record more plainly does 


appear. They the ſaid Laurence Braddon and Hugh - 
Speke not being ignorant of the Premiſes, but con- 
triving, and malicioufly and ſeditiouſly intending the 
Government of our ſaid [,ord the King of ihis King- 
dom of England, into Hatred, Diſgrace and Con- 
tempt to bring the 1 8b Day of Auguſt, in 1he a- 
foreſaid 35th Year of the Reign of our ſaid Sove- 
reign Lord the King that now is, and divers other 
Days and Times as well before as after, at the Pariſh 
of St. Clement Danes in the County of Middleſex, 
with Force and Arms, &c. falſly, unlawfully, mali- 
ciouſly aud ſeditiouſly did - Conſpire, and endeavour 


| + Bid. 552, 553. 
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to make the Subjects of our ſaid Lord the King of this 


Kingdom of England, to believe that the Inquiſi- 


tion aforeſaid was unduly taken, and that the ſaid 


Arthur Earl of Eſſex, by certain Perſons unknown, 


in whoſe Cuſtody he was, was killed and murdered. 
And to perfect and bring to effect their malicious 


and ſeditious Contrivances aforeſaid, they the ſaid 


Laurence Braddon and Hugh Speke at he Pariſh 
of St. Clement Danes in the County of Middleſex 
aforeſaid, the 1 5th Day of Auguſt, in the 35th Year 
aforeſaid, faiſly, unlawfully, unjuſtly, maliciouſly and 
ſeditiouſy did Conſpire to procure certain falſe Wit- 


neſſes to prove, that the ſaid Arthur Earl of Et 
ſex, was not a Felon of himſelf, but that the ſaid 


Earl of Eſſex, by the ſaid Perſons unknown was 
killed and murdered: And to perſuade other Subjects 
of our ſaid Lord the King to believe this to be true, 
they, the ſaid Laurence Braddon and Hugh Speke, 


this Jury, Mr. Spcke and Mr. Braddon, 


falſly, maliciouſly, and ſeditiouſſy, then and there in 


Writing did declare, and cauſe to be declared, the ſaid 
Laurence Braddon 70 be a Perſon that would proſe- 


cute the Murder of the ſaid Earl of Eſſex, lo the 


great Scandal and Contempt of the Government of our 


Lord the King of this Kingdom of England, to the . 


evil Example of all other in the like Caſe offending, 


and againſt the Peace of our Sovereign Lord the King, 
his Crown and Dignity. To this Information the 


Defendants have ſeverally pleaded Not Guilty, and 


for their Trial have put themſebves upon the Country, 
and His Majeſty*s Attorney-General likewiſe, which 
Country you are: Your Charge is to enquire, whether 
the Defendants or either of them, are Guilty of this 
great Miſdemeanour whereof they are impeached, er 


Not Guilty? If you find them, or either of them 


Guilty, you are to ſay ſo; if you find them, or either 
of them Not Guilty, you are to ſay ſo, and no more, 
and bear your Evidence. | 


Then Proclamation was made for Evidence. 
Mr. Dolben. May it pleaſe your Lordſhip, and 


you Gentlemen that are ſworn : This is an Infor- 
mation preferred by Mr. Attorney-General, againſt 


the Defendants L rence Braddon and Hugh Speke, 


and the Information does ſet forth, that whereas 
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falſly, maliciouſly, unlawfully and ſeditiouſly cauſe 
to be declared in Writing, that the faid Laurence 
Braddon was the Perſon that did proſecute the 
ſaid Earl's Murder. And this was to the great 


Scandal of the Government, to the evil Exam- 


ple of all Perſons in like caſe offending, and againſt 
the Peace of the King, his Crown and Dignity. 
To this the Defendants have pleaded Not Guilty; 
it we prove it upon them, we make no queſtion 
you will find it. . „„ 

Mr. Al. Gen. May it pleaſe your 1 
Lordſhip, and you Gentlemen of Sncjet, 85 


theſe two Gentlemen, are accuſed of as High Con- 
ſpiracy as ever has or could well happen in our 
Days, of throwing the Murder of a Perſon that 
killed himſelf, upon the Government. And I 
muſt acquaint you, their Deſign was of an higher 
nature than barely that; for this Gentleman, my 
Lord of Eſſex, was committed to the Tower for 
the late Plot, and being ſo committed, when he 
had killed himſelf there, that was more than a 
thouſand Witneſſes to open the Eyes of the Peo- 
ple; and confirm the Belief of the Conſpiracy : 
And one would have thought, after that there 
had been an end of the Delign, that theſe Pro- 
teſtant Gentlemen, as they call themſelves, were 


carrying on; when the Earl of Eyfex, a Perſon 


of that Quality and Worth, ſhould go ro murder 


himſelf upon the ſenſe of what he was Guilty of. 


So that the Deſign, Gentlemen, was to ſtifle the 


Plot, and at the fame time they muſt throw this 


ill thing that the Earl had committed upon him- 
ſelf, upon the Government: That, Gentlemen, 
was the main Diſgrace in order to ſtifle that great 
Evidence of the Plot. And Mr. Braddon mult 
of his own Head, not being put on by any of 


the Friends of the Earl of E, who were all 
very ſenſible the Ear] had done this Fact, com- 


mitted this Murder upon himſelf; but I fay, he 
out of a true Principle to manage the Proteſtant 


_ Cauſe as they call it, but indeed it was the Plot, 


Arthur late Earl of E/ex the 12th of July laſt. 


was committed to the Tower of London for certain 
Treaſons ſuppoſed to have been by him done: 
And the ſaid Earl being ſo committed Priſoner 
to the Tower for Treaſon, not having the Fear of 
God before his Eyes, feloniouſly and as a Felon 
did kill and murder himſelf, as by an Inquiſition 


taken before the Coroner of the Toer Liberty may 


more fully appear; yet the Defendants Laurence 


Braddon and Hugh Speke not being ignorant of the 


Premiſes, but deſigning to bring the Government 
into Hatred and Contempt, the 15th Day of Au- 


guſt laſt, in the Pariſh of St. Clement Danes in this 


County, with Force and Arms, falſly, unlawfully, 


maliciouſly and ſeditiouſly did conſpire together 
to make the King's Subjects believe, that the 


Inquiſition aforeſaid was unduly taken, and that 


the ſaid Ear] of E did not murder himſelf, 


but was by certain Perſons unknown, in whoſe 


he becomes the Proſecutor of this Buſineſs, and 
you will find him by the Proofs in the Caſe, a 
Man of many like Projects For you will find 


him value himſelf upon theſe Titles, that he is 


the Proſecutor of the Earl of EH Murder, and 
the Inventor of the Proteſtants Flails, an Inſtru- 
ment, I ſuppoſe Gentlemen you have all heard 


of. | 
Now, Gentlemen, To make this appear to the 


World, Letters are ſent into all parts of England 
of this Bruit and Report. He himſelf goes about 
to find Evidence; for it was fo great a Truth, 
and there was ſuch a plain Proof that the Earl of 
Eſſex had killed himſelf, that he muſt labour it 


to get Evidence. And he goes about it accord- 


ingly, and at length he meets with a little Child of 


all with his own Hand-writing, a Diſpoſition, 


Cuſtody he was, murdered. And it further ſets 


forth, that theſe Defendants, Laurence Braddon 


and Hugh Speke, deſigned to diſturb and diſquiet 


the Minds of the King's Subjects and to ſpread 


falſe Reports, did Conſpire to procure certain 
falſe Witneſſes to prove that the ſaid Earl of E 


ſex was not a Felon of himſelf, but was by ſome 


Perſons unkrown, killed and murdered : And 


to perſuade other Subjects of our Sovereign Lord 
the King to believe the faid Report, they did 


/ 


twelve Years of Age, and he prepares for him 


which is a feigned Story all of it, and in every 
part of it will appear to be falſe, and there he. 
mightily ſolicites this young Boy to ſign it. He 
comes to his Father's Houſe, carries him in a 
Coach, forces him away, and forces him to ſign 
this Paper that he had thus prepared for him, all 
of his own Invention and Writing; and with the like 
Confidence as he appears here, (for ſo he does ap- 


pear with very great Confidence, as you may ob- 


ſerve,) he atteſts it himſelf. And, Gentlemen, 


we ſhall ſhew you, that here up and down the 
Town he makes it his common Diſcourſe 
what he was in hand with, and makes his bog 


2 


had a hand in it. | 
of it by ſeveral Witneſſes, and hope you will 


the Warrant of 


of himſelf to be the Proſecutor of the Earl of E/ 


ſex's Murder, and he had as good a Confederate 
as himſelf, Mr. Speke, and he having an Intereſt 
in the Country, whither the News muſt be ſent all 


abroad, and Mr. Braddon muſt go to pick up Evi- 
dence, I know not where a great way off, of a 


Murder committed in the Tower, We ſhall prove 


to you, he had Letters Miſſive and Recommenda- 
tory from Mr. Speke to a Gentleman with whom 
Mr. Braddon was to adviſe; for they looked upon 
it to be as dangerous an Enterprize almoſt as the 
Plot itſelf, as indeed it was; therefore they muſt 
be wary, and Mr. Braddon is adviſed to go by a 
wrong Name, ſo this Mr. Hebe and Braddon were 


to carry on and make up this Tragi-Comedy, for 
I can call it nothing elſe, for the Ridiculouſneſs as 
well as the Dangerouſneſs of the Deſign. The 


Report was to be, that this Murder of che Earl 


of Eſſex was committed by the Officers that at- 


tended my Lord, and to fall out in time when His 
Majeſty was in the Tower, as if the King himſelf 
We ſhall trace 1t in all Parts 


make them an Example, firſt by finding them 
Guilty, and the Court afterwards by a ſevere Pu- 


niſhment for ſuch a villainous Practice, to ſcan- 
dalize the Government with the Murder of a No- 
ble Peer. 
Inquiſition, or rather firſt with the Convictment 
of the Earl of Een for High-Treaſon, becauſe 


We ſhall begin with ſhewing you the 


that is ſaid in the Record by way of Inducement. 
Call Mr. Reynold [ho was fworn.] Have you 
ommitment of my Lord of 
Eſſex ? 1 55 
Mr. Reynolds. Ves. | 
Mir. Ait. Gen. Shew it the Court, Let the Clerk 
rr 88 
Mr. Reynolds. This is the Commitment that was 


delivered the Lieutenant of the Tower, together 


with my Lord of Egjex. 

CI. of Cr. This is directed to Thomas Check, Eſq; 
Lieutenant of His Majeſty's Tower of London. 
Subſcribed Leolin Fenkins, and dated — 


Sir Leolin Fenkins Knight, of His Majeſty's 
moſt Honourable Privy-Council, and Prin- 
cipal Secretary of State. | 


Tx are in His Majeſty's Name to will and 


require you to receive into your Cuſtody the 
_ Perſon of Arthur Earl of Eſſex herewith ſent 
you, being committed for High-Treaſon, in Com- 
paſſing the Death of the King (whom God preſerve ) 
and Conſpiring to Levy War againſt His Majeſty. 
Aid him the ſaid Earl of Eſſex 10 keep in ſafe Cu- 
ſtody, until he ſhall be delivered by due Courſe of 
Law. And for ſo doing this ſhall be your Mar- 
rant. Given under my Hand and Seal at White- 
hall, the 10:h Day of July, 1683. | 
To Thomas Check, Eilquue, 5 


Lieutenant of His Ma- 
jeſty's Tower of London. 


MM. Att. Cen. My Lord, we will then read the 
Inquiſition, that the Earl, being thus in the 
Torver, killed himſelf. | 


Mr. Sol. Gen. Shew the Inquiſition, 
Mr. Finch. Where is Mr. Farnham * 
3 Mr. Farnham. Here I am. The 

Inquiſition is returned here, and is upon Record. 


Cl. of Cr. Here it is, Number 11. [He reads.] 


London ſſ. An Inquiſition indented, taken at the 
Vo T. III. TT | | 


RR Jenkins. | 
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Tower of London aforeſaid, in the County of Mid- 
dleſex, the 14th Day of July, in the Near of the 
Reign of our Sovereign Lord Charles II. by che Grace 
of God of England, Scotland, France and Ireland, 
King, Defender of the Faith, &c. the 35th, before 
Edward Farnham, E/; Coroner of our ſaid Lord 
the King, of the Liberty of the Tower of London, 
aforeſaid, upon View of the Body of Arthur Earl of 
Eſſex, then and there lying dead; by the Oaths of 
Samuel Colwel, Ei; William Fiſher, Thomas 
Godſel, Eq; Thomas Hunt, Nathaniel Mount- 
ney, Ei; Thomas Potter, William How, Rob. 
Burgoine, Eleazer Wickins, Thomas Hogsfleſh, 
Henry Cripps, Richard Rudder, William Knipes, 
John Hudſon, John Kettlebeter, Lancelot Cole- 
ſon, Morgan Cowarn, Thomas Bryan, William 


Thackſton, Richard Cliffe, Zebediah Pritchard, 


William Baford and Theophilus Carter, good and 
lawful Men of the Liberty of the Tower of London 
aforeſaid, who being charged and ſworn to enquire fer 
our ſaid Lord the King, when, by what means, and 
how, the ſaid Arthur Earl of Eſſex came to his 
Death, upon their Oaths do ſay, that the ſaid Ar- 
thur Earl of Eſſex, the 13th Day of July, in the 
Thirty fifth Year of the Reign of our ſaid Sovereign 
Lord the King aforeſaid, at the Tower of London 
aforeſaid, in the County of Middleſex aforeſaid, a- 
bout the Hour of nine in the Forenoon of the ſame Day, 
not having the Fear of God before his Eyes, but be- 
ing ſeduccd and moved by the Inſtigation of the Devil, 
of his Malice aforethought, at the Tower of Lon- 
don aforeſaid, in the County aforeſaid, then and 
there being alone in his Chamber, with a Razor of 


the Value of One Shilling, voluntarily and feloniouſly 


did cut his Throat, giving unto himſelf one mortal 
Wound, cut from one ugular to the other, and by 
the Aſpera Arteria, and the Wind- Pipe, to the Ver- 
tebres of the Neck, both the Fugulars being throughly 
divided, of which ſaid mortal Wound the ſaid Ar- 
thur Earl of Eſſex, inſtantly died; and ſo the Fu- 
rors aforeſaid, ſay upon their Oaths, that the ſaid Ar- 
thur Earl of Eſſex, in Manner and Form aforeſaid, 
then and there, voluntarily and felonioufly as @ Felon 
of himſelf, did kill and murder himſelf, againſt the 
Peace of our Sovereign Lord the King, his Crown and 
Dignity. In Witneſs whereof, as well JI the Coro- 
ner aforeſaid, as the Jurors aforeſaid, to this Inqui- 

/ition, have interchangeably put our Seals, the Day 


and Year aboveſaid. | 


Mr. Att. Gen. Call Mr. Evans and Mr. Edwards. 
After this, my Lord, we ſhall ſhew you, that Mr. 
Braddon went about the Town, and declared the 
Earl was murdered, and he was the Proſecutor. 
There is Mr. Evans, ſwear him. | 
: [Which was done.] 
Pray will you give an Account to my Lord and 
the Jury, what you know of Mr. Braddon's going 
about and declaring he was the Proſecutor of my 
Lord of Eſex's Murder? 
Mr. Evans. My Lord, all that I know of this 
Matter, is this. About the 17th of Ju laſt — 
I. C. J. When is the Inquiſition? Sir Gore 
Cl. of Cr. It is the 14th of uh. Feffrvice. 
I. C. J. Well, go on. | 
Mr. Evans. The 17th of July laſt I was at the 
Cuſtom-houſe Key ſhipping off ſome Lead, and 
the Perſon that brought me the Warrant, I told 
him I could not execute it without one of the 
Commiſſioners Officers; and I bid him go to Mr. 
Edwards, who was the next Officer adjoining ta 
the Key, and he went to his Houſe, and told him 


I was at the Water-ſide, and nad a Warrant, 


5 R which 


which I a him to be preſent while I executed 
it, Mr. N it ſeems was then preſent in the 
Place with 

and hearing my Name, Mr. Braddon came down 
my Mr. £dwards, and found me then at Smith's 


© Coffeehouſe; and Mr. Edwards told me Mr. Brad- 
| fit had been with him examining his Son, in re- 
at! 


on to a Matter of a Razor that was thrown 
out of my Lord of Eſex's Window, and I pre- 


fently replied, I defired they would not ſpeak of 


any ſuch Matter to me, for I had ſeen the Coroner”s 
Inquiſition upon Oath, where it was declared, the 
Thing was ſo and fo, and two Perſons had ſworn 
what ſeemed to be contrary to this; and therefore 


5 "ig red they would forbear — fuch Diſcourſe to 


wy © C. F. Who they ? 

Mr. Evans. Braddon and he were together. 

L. C. F. Who, he? Man. 

Mr. Evans, Mr. Edwards. And withal I made 


my Application to Mr. Braddon, and I deſired him 


he would not meddle with ſuch a Matter, for I 


thought it might be prejudicial to him and Mr. Ed- 


wards too. Mr. Braddon made me no Anſwer, but 
went directly out of the Room. 
L. C. J. What do you mean by fo and fo, and 


a Razor thrown out of a Window? We do not 


underſtand your ſo and fo. 
Mr. Evans, Relating to a Matter of a or. 2 


L. C. J. Pr'ythee, we don't know what that 5 


Matter of a Razor is. 
Mr. Evans. A Razor that was ſaid to be thrown 
out of my Lord of Efex*s Window. 
L. C. J. Tell us what the Story was, Man. 
Mr. Evans. Mr. Edwards told me, that Mr. 
Braddon was with him to examine his Son, relating 


to a Matter of throwing a Razor out of my Lord 


of Efſex*'s Window: This is that he ſaid, to the 
beſt of my Remembrance. 

Mr. Sol. Gen. Was Braddon preſent there? 

Mr. Evans. Yes, Mr. Braddon and Mr. Edwards 


were both preſent. 


L. C. Well. hat was the Diſcourſe between : 


you? Tell us plainly. 

Mr. Evans. Says Mr. Edwards to me, Mr, Brad- 
don has been to examine my Son about ſuch a 
Matter, ſo I deſired he would not diſcourſe any 


thing of that Matter to me, and I told him, 1 


adviſe you not to proceed; for I told him, it 


would be prejudicial both to him and Mr. Edwards 


tOO. 


him he would not diſcourſe of this Matter; W hat 
is all that Matter? 

Mr. Fuſt. Holloway. What did you a pprehend 
by it? 

15 Evans. I apprehend that Mr. Bradden had 
been to examine Mr, Edwards's Son about ſuch a 
Matter. ONE, 

L. C. J. What Matter, Man! 1 

Mr. Evans: His diſperſing of any ſuch Report, 

L. C. J. What Report? 

Mr. Evans. A Report of throwing a Razor out 
of my Lord of Efex*s Window. 

L. C. J. Here is a Razor thrown out of a Win- 
dow, and a Matter of I know not what 

Mr. Juſt. Withins. Suppoſe a Man ſhould throw 
a Razor out of a Window, what ſignifies that? 

L. C. J. Where heard he of that Matter? 


Mr. Evans. This is all I heard, my Lord, lam 


upon my Oath. 


Edwards when this was told him, 


L. C. J. What is meant by this Matter? He 
examined my Son about a Matter, and I deſired 
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„ 7. But I wiſh flow wouldſt let us know 
what it is thou didſt hear. 

Mr. Jones. Was chere no Talk a a bloody Ra- 
20r? | 
My. Evans. No, not a Word of it. 

L. C. F. How came you to be frighted then, 


and to be unwilling to hear of that Matter, and to 


tell him, you thought it might be Prejudicial to 
him and Mr. Edwards. 

Mr. Evans, I told him I had "is the Coroner's 
Inqueſt, where it was proved, that the Razor 
lay in ſuch a Place; therefore I deſired they 


would not ſpeak to me of any ſuch Matter, and 
I defired Mr. Braddon not to proceed in it, for 
you may do your {elf and Mr. Edwards too lome | 


Prejudice, 


Mr. Att. Gen. Look you, Mr. Evans, hind did 
you underſtand by the throwing the Razor out of 
the Window, and giving him Caution not to pro- 
ceed? The Razor might be found there, what was 

the Meaning of it? : 
Mr. Evans. May it pleaſe your Lordſhip, there 
was a Report at the Cuſtom-houſe that very Morn- _ 


ing the Farl of hex cut his Throat, that there 
was a Razor thrown out of the Window. 


Mr. Jones. You did adviſe LR, you 0. 


not to proceed i in it? 
Mr. Evans. Les. | 
Mr. Jones. How came you to adviſe kim ſo? 


him and Mr. Edwards too. 


Mr. Att. Gen. Was there no T alk between Mr. | 
Edwards, Mr. Braddon and you, that Mr. Brad. 
don would be a Proſecutor of the Murder of the 
Earl of Ee, upon your Oath? _ | 
Mr. Evans. Not one Word or Syllable. For 

Mr. Bradden ſpake not one Word, good or bad: 
I gave an Account to N Jenkins, of every 
Word that pan 

Mr. Att. Gen. Did not you adviſe him not to 


proſecute the Buſineſs ? 

Mr. Evans, I did adviſe him not to diſperſe 
ſuch a Report. 

n What Report? 

Mr. Evans. Of a Razor being flown out of 
my Lord of Efſex*s Window. 

Mr. Att. Gen. Why, ſuppoſe there had Reed 


a Razor thrown out of the Window, What 


then ? 
Mr. Evans. Then it was "contrary to the In- 


formation and Evidence given before the Coro- 


NET, 


out after it was found in the Place where the In- 
quiſition ſays? Thou art a wonderful cautelous 
Man; Where is the Danger of the Report of a 


Razor being thrown out of a Window? There 


muſt be ſomething more in it, if we could but 


get it out of him. | 
Mr. Evans, Will your Lordſhip be pleaſed to 


hear mr 
LE FA; 1 do hear thee, but I do not un- 


derſtand thee. 


Mr. Evans. May it pleaſe your Lo: rdſhip, I will 
read the Words verbatim that I — co the Secre- 
tary. 


I. . J. Why, I believe you can read, and F: 
make no doubt you can write too, or you are not 


fit to be a Cuſtom-houſe Officer. 


Ar. Evans. I put in this Paper to the Secretary, 


and will repeat what I faid then, as near as I can, 


* my Oath, 
LC Fe 


Mr. Evans. Becauſe it might be prejudicial to 


L. C. J. Why ſo? Why might i it not be thrown | 


WEE 


is that tous? What canſt thou 
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molt proper to ask Queſtions for you. Tell them 


I. C. J. I care not a Farthing what you deli- 

vered to the Secretary; tell us what thou haſt to 
_ fay plainly. DO 1 

Mr. Evans. May it pleaſe your Lordſhip, I will 


read it what it is. 


Mr. Sol. Gen. You may look upon your Paper 
to refreſh your Memory, but you muſt not read it. 


„„ | | 
Mr. Evans. If it pleaſe you, I will tell you the 


Reaſon and Occaſion I had to go to the Secre- 


tary. nk - | 
I. C. J. I know not what Occaſion thou hadſt 


to go to the Secretary, nor do I care what thou 
didit when thou cameſt there, it may be thou 


made ſt three Legs, it may be never a one; what 
fay to the Matter 
here before us ? | Sag rn 
Mr. Evans. That is all I can fay, my Lord. It 
was an Accident that they came into my Com- 
pany. And to tell you the Manner and the Occaſion. 
| That Perſon that brought me the Warrant, faying 
to Mr. Edwards that I was below, Mr. Braddon 
hearing my Name named, comes down with Mr. 
Edwards, for he had told Mr. Edwards I was re- 
lated to him, and they both came to the Coffee- 
Houſe, and there they began to diſcourſe about 
this Matter. net 
Mr. Juſt. Withins. Who began to diſcourſe? 
Mr. Evans. Mr. Edwards. : 
I. C. J. Well, what was it he ſaid to thee ? 
Mr. Evans. Mr Edwards began thus. Says he, 


Mr. Evans, this Gentleman has been at my Houſe 
to examine my Son concerning a Report that 


is ſpread abroad concerning a Razor that was 
throw out of the Window of the Earl of Eſex's 
Lodgings, that Morning he cut his Throat. I 
hearing of that, ſaid I, Gentlemen, I have read 
the Coroner's Inqueſt that is in print, and it is 
_ Otherwiſe declared there: And therefore let there 


be no Diſcourſe of any ſuch Matter, for I be- 
lieve no ſuch Thing. And, ſaid I to that Gentle- 


man, Mr. Braddon, pray forbear meddling in any 


ſuch Thing, for Mr. Edwards is a poor Man, and 


has divers Children, he may be ruined, and you 


likewiſe may be ruined your ſelf, if you proceed 


any farther in it. 
Mr. Att. Gen. We ſhall interpret this Matter by 
our other Witneſſes, = 


T. C. F. Ay, fo you had need, for there is no- 


thing to me made of this Fellow's Evidence. 
Mr. North, Pray, by the Oath you have taken, 


when you gave that Advice, did Mr. Braddon 


make you no Anſwer? | 
Mr. Evans, No, none at all. | 
Mr. Braddon. | Lifting up his Hands in an unuſual 

manner. „ i 
Mr. Evans, Pray, will you anſwer one Thing? 
I. C. F. Pray, Sir, let us have no Elevation 
of Hands. Vour Confidence does not ſo well 
become you in a Court of Juſtice, this is not a 
Cauſe wherein you need uſe ſo much Confi- 
— 8 x: 
Mr. Braddon, Sir, pray anſwer, did not I —— 
I. C. J. What is it you would ask him? 


Mr. Braddon. My Lord, I deſire he may be ask- 


ed, whether I, with a Brother of his, did not 
come to his Country-Houſe, on the Monday im- 
mediately after my Lord of Eſſex's Death, and 
whether at his Table there was not a Report then 
of a Razor being ſeen to be thrown out of my 
Lord of Eſex's Window? 


I. C. J. Pray ask by your Counſel, they are 
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what you would have asked, and don't make long 

Stories your ſelf. | „ 
Mr. Wallep. Were you not in Company with 

Mr. Braddon, the Monday after my Lord of Eſex's 

Death ? : 

Mr. Frete. What was the Report, Sir, at your 


Table, upon the Monday next after my Lord of 


Eſſex's Death? f 
Mr. Evans. My Lord, if your Lordſhip 
pleaſe 
IL. C. J. Pray, Sir, make a ſhort and plain An- 
ſwer to what Queſtions are asked you, and let us 
have none of your Circumlocutions, and your 


Diſcourſes of the Matter; but let us underſtand 
what you ſay. 


Mr. Evans. I will, my Lord. 


I. C. J. What is your Queſtion ? 

Mr. Bradaon. Whether I was not upon the 
Monday after the Earl of Efjex*s Death at his Ta- 
ble, where there was a Diſcourſe of a Report that 
a Razor was thrown out of the Window, before 
Murder was cried out, and. concerning a Boy 
which went to take it up ? 

L. C. J. What a Story is here! Pray ask him a 
fair and a ſhort Queſtion, if he can remember 
what was ſaid at his Houſe? We are got quite to 
the Cuſtom-houſe and the Coffee-houſe again, and 


I know not where. 


Mr. Freke. What Diſcourſe was there at your 


Table, Sir, the immediate Monday after the Earl 


of Eſſex's Death, concerning a Razor thrown out 
of a Window? | 

Mr. Evans. My Lord, this, to the beſt of my 
Remembrance, is what J have to fay, and remem- 
ber of the thing, that a Gentleman being with 
him — _ | 

L. C. F. Who? 

Mr. Evans. Mr. Braddon. 

Mr. Wallop. Where was this? 

Mr. Evans. In the Country. | 

Mr. Wallep. Where, in what Country? 

Mr. Evans, In Eſſex. A 
Mr. Wallop. What was the Place's Name? 

Mr. Evans. At Wanſted, my Lord; and being 
there, and he plucking out a Paper. 

L. C. J. He, who? 6 

Mr. Evans. A Brother of mine, that that Gen- 
tleman came down with to ſee me. | 

L. C. J. What is his Name? 

Mr. Evans. His Name is Mr. William Hatſell. 

L. C. F. With whom did he come? 

Mr. Evans, With this Perſon. | 

J. C. J. With this Perſon, who is this Perſon ? 

Mr. Evans. Mr. Braddon. : 

L. C. J. Why can'ſt thou not name him, with- 
out this wire-drawing? Thou art a moſt exact Cu- 
ſtom-houſe Officer, Pl] warrant thee, thou can*(t 
not makea plain Anſwer to a plain 8 
Mr. Evans, My Lord, I beg your Pardon, I do 
not know the Methods of the Court. 

L. C. J. Pr'ythee, I care not for thy Methods, 
nor thy Matter; but deal plainly with us. 

Mr. Evans. My Brother, Mr. Hat/ell, came 
down along with Mr. Braddon to my Houle at 
Wanſted in Eſſex, on the Monday after my Lord 
of Eſſex*s Death, and coming down, my Brother 
Mr. Hatſel] pulled out the Coroner's: Inqueſt 
upon Oath that was printed, and ſhewing of it 


to me, I read it; and as ſoon as ever I had 


read it, ſaid I, Mr. Edwards, that was at the 
Cuſtom-houſe that very Morning when the Earl 
| 5 R 2 of 
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ef Eſſex*s Throat was cut, did declare to me upon 
the Cuſtom-houſe Key, That his Son did declare 
that the Razor was thrown out of the Window, 
which ſeems to contradict this Paper, that fays, it 
was found lying by him. 5 . 
Mr. Freke, Was this before Mr. Bradden was 
with Mr. Edwards? | 2 
Mr. Evans. I can't tell that. . 
Mr. Trete. Was it before Mr. Braddon and Mr. 
Edwards came to you to the Coffee-houſe ? 
Mr. Evans. Yes, I believe it was. | 
A. Att. Gen. You ſay Mr. Braddon came with 
Mr. Halſell to your Houle at Wanſtes ? 
Mr. Evans, Yes. - 5 
Mr. Att. Gen, Who was the Perſon that told 
this Story ? 4 — EN 
Mr. Evans. He brought down the printed Pa- 


per with him, and upon plucking out that Paper, 


and reading of it, the Story was told, OED 
Mr. Att. Gen. Pray, who was the Perſon that told 
him it was ſo reported at the Cuſtom-houſe? 


Mr. Evans. I made that Anſwer my ſelf, im- 


mediately upon reading the Paper; for I obſery- 


ed what the Coroner's Inqueſt had returned, and 


upon that I made this Obſervation, That it ſeem- 


ed to contradict what was declared at the Cuſtom- 


houſe that Morning my Lord of Eſex cut his 
Throat, | | 


Mr. Att. Gen. Pray, who declared there that the 


Razor was thrown out of the Window ? * 
Mr. Evans. It was Mr. Edwards told me. 


L. C. J. Why conſider with your ſelf now, You 
ſay firſt of all Edwards and Braddon came to me 
to the Coffee-houſe. | | 5 


Mr. Evans. That was at another Day. 

TL. C. J. I am ſure you ſwore fo at firſt. | 

Mr. Evans. With your Lordſhip's Favour — 
L. C. J. And with your Favour too, Sir. Pray 


will you hear me? I have heard you a great while 


I am ſure to no purpoſe. But conſider with 
your ſelf, and pray be pleaſed to reconcile what 
you ſay now with what you faid at firſt, if you 
can. You ſay firit of I Edwards and Braddon came 
to me to the Cuſtom-houſe, and found me out 
at the Coffee-houſe, and that Edwards ſhould ſay, 
Somebody had been with his Son, in order to 
examine him about a Razor that was thrown out 
of my Lord of Eſfſex's Window, and that you im- 
mediately cried out, Have a care of that, for 


that contradicts the Inquiſition that I have ſfecn 


in Print, which declares as though the Razor was 
found in the Room. And after that you fay, it 
was that you ſaw the Inquiſition when Halſell came 
down from Braddon, and you told him of the Re- 


rt at the Cuſtom-houſe. How came you, if you 
ad not ſeen the Inquiſition 'till then, to give out 


ſuch Words at the Cuſtom-houſe: Have a care of 
meddling with that, becauſe that contradicts the 
Inquiſition ? 4 | 3 | 
Mr. Evans, My Lord, this was ſeveral Days 
before that. 1 | | 
Mr. Att. Gen. Yes, my Lord, this Diſcourſe at 
MWanſted was before that at the Cuſtom-houſe. 
Mr. Tallop. This that he now ſpeaks of is an 
Anſwer to Mr. Braddin's Queſtion, which was 


about a Diſcourſe that has paiſed before this other 


at the Cuſtom-houſe. This that he ſpeaks of, the 
Diſcourſe at a Coffec-houſe, was alter ward, but 
indeed he firſt ſpake of it; but theſe were two di- 
ſtinct Matters at ſeveral Times. 


Cuſtom-houſe was, when he had made the Exa- 
mination of the Boy, as that Witaels lays. 


ter, I aſſure you, looked very ill. | | 
Mr. Evans. This is the Truth, my Lord, and 
I can tell no more. | | 


This Jait of the 
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L. C. J. Therefore I think it was fit to explain 
it, for it looked very inconſiſtent before, what thou 
ſaidſt at firſt, and what thou ſay'ſt now; but if 
thou telleſt me thy Eſſex- matter was before thy 


Coffee-houſe-matter it is well, otherwiſe the Mat- 


Mr. Att. Gen. Take the Times, my Lord, and 
you will ſee he does ſpeak very notably. The 13th 
of July my Lord of Eſex murder*d himſelf, the 


14th of Fuly the Inquiſition was taken before the 

_ Coroner pray, what was the Day that Haiſel and 
this Gentleman came down to you to Eſſex? | 
Mr. Evans. I can't tell that, Sir, truly; but it 


was be{ore this Matter of the Examination of the 
Boy. „„ | | 


I. C. 7. But pray let me ask you one Queſtion, 
if your Matter about the Inquiſition in the Coun- 
try was before the Matter of your cautious Dif- 
courſe at the Cuſtom-houſe, how came you to tell 
them, I heard this Report of a Razor thrown out 


of the Window that Morning the Earl of E ex 
cut his own Throat ? | Kt 


Mr. Evans. Mr. Edwards reported this ſame _ 


Thing that very ſame Morning to me and ſeveral 
others at the Cuſtom-houſe Key, 
L. C. J. Why did you not tell us this before? 
Mr. Evans. I beg your Pardon, my Lord, Ido 
not underſtand the Methods of the Court, 
Mr. Wallop. Mr. Halſel gave the Occaſion by 
pulling out the Inquiſition. | 


I. C. J. Pray, Sir, make your Obſervations a 
anon, let the King's Counſel go on with their 


Evidence. 1 5 | 
Mr. Alt. Gen. What Diſcourſe had Mr. Braddon 
with you then at that Time, when Hatſel came 


down with him to your Houſe you ſay, and pul- 
ling out the Inquiſition you read it, and made An- 
ſwer, you heard at the Cuſtom-houſe Key ſuch 


a Report that very Morning the Earl murdered 
himſelf, 5 ; : 


Mr. Evans. Mr. Braddon was walking up and 5 
down the Room, I did not ſpeak it to him, but 
I ſpake it to Mr. Hai/e/, but I believe Braddon 


over-heard and took notice of it. | 
Mr. Juſt. Withins, Did he concern himſelf a- 


hour ij t V»FFUVVfnß os 
Ar. Evans. No, not much, I did not hear him 
ſay any thing, but he walked up and down the 


Room. 


L. C. J. Now after all this Diſcourſe of the Mat- 


ter, for aught I can underſtand, the Matter is but 


this: He ſays, Edwards before the Meetings ei- 
ther at his Houſe in Eſex, or at the Coffee-houſe 
by the Cuſtom-houſe, reported to him, as though ng 


the Earl of Ee had not murdered himſelf, but 


ſomebody elſe had done it for him. And this was 
reported at the Cuſtom-houſe that Morning the 


Ear! of &/ex cut his own Throat, and he hearing 
this Report at the Cuſtom-houſe at that Time, at- 
terwards comes Braddon and Hatſel to his Houſe 


into Ex, and after Hatſel had ſhew'd him the 


Paper of the Inquiſition in Print, he faid, I heard 
ſome Diſcourſe from Mr. Edwards at the Cuſtom- 


houte of a quite other Nature; and then he ſays, 
Braddon and Edwards came to the Coffee-houſe, 
and there it was he deſired them not to talk of 


that Matter, for, ſaid he, that contradicts the In- 


quiſition | law before. This is the Subſtance of - 


what he laid. 


Mr. Att. Cen. 
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raiſed this Story, Pray give an Account what you 


Mr. Alt. Gen. And 7 it does appear, that 
| Braddon, and Evans, and Edwards, and Hat/el, 
are all of a Gang. 


L. C. J. Have you the Information he gave in 


to the Secretary, Mr. Attorney-General, that that 
was given before the Council? 

Mr. Alt. Gen. Yes, 
what he hath ſaid now. 


Mr. Evans. Yes, my Lord, *tis verbatim as I 


have declared now. 


Ar. Ait. Gen. Only this other part of Hatſel and 
the Meeting in £/?x was ſpoken of ſince, chat was 


not declared before. | | ERA 
Mr. Evans. No, my Lord, that I did not 
ſpeak of, becauſe I was not examined about 
It, 5 

Mr. Att. Gen. That was part of the Secret. 

Mr. Evans. No, it was common Diſcourſe 
with me. And I did not think any thing of it, 
what Mr. Edwards ſaid at the Cuſtom-houſe, 
was ſpoken to a great many others as well as 
me, and the People ſeemed to be ſurprized with 
an account of the thing at the firſt News of my 
Lord of Efex's Death. And if I had thought 
it material, I could have brought a great many 
that were by | 
brought himſelf, 1 ſuppoſe he will not deny 


it. 


Edwards diſcourſed, and made this Report to you 


at the Cuſtom-houle, pray tell what the Diſcourſe 


was; what he ſaid to you; and then tell us what 
mea MMM_wscT cr. ET 
Mr. Evans, To the beſt of my Remembrance 
it was about Eleven o' Clock; there were ſeveral 
Perſons ſtanding together, among the reſt Captain 
 Goodland, and iome of the Searchers, and Mr. Ed. 
wards was there, and faid he, I am informed from 
Home, That my Boy has been at Home, and 
given an Account to my Wife, that being in the 
Tower, he faw a Hand throw a Razor out of a 
Window, and he named my Lord of #/fſex's Win- 
dow; and this Mr. Zdwards did not only tell me, 


but to a whole Cottee-houſe of People, this Matter 


of Fact. | | 

Mr. Juſt. Holloway. Did not Mr. Edwards tell 
you, I hat ſome body had been examining his Boy 
about that Report?  _ | | 

Mr. Evans. That was the ſecond time, when 
Mr. Braddon and Mr. Edwards came together. 

Mr. Fuſt. Holloway, Who was it had been exa- 

mining his Boy did he ſay? _ | 

Mr. Evans. Mr. Braddon, he ſaid, had been to 
examine his Son, | | 


Mr. Juſt. Holloway, That was after the Diſcourſe 
at £fex that Bradaon came to examine his Son con- 


cerning the Razor. | 

Mr. Wallop. Yes, it was after the Diſcourſe at 
Eſſex, where Hatſel plucking out the Paper, Evans 
told Mr. Braddon firſt of this Razor. e 
I. C. J. Well, make your Defence by and 
by, Mr. Wallop: Do not make your Remarks 
now. 


3 Att. Gen. Come, Mr. Edwards, Crier 


ſwear him. _ 8 [hich was done.] 
I. C. J. What do you ask him, Mr. Attor- 
N 


Mr. Att. Cen Mr. Edwards, Pray will you 
give the Court an Account of this Buſineſs; 
tor I don't know whether you heard what that 


Gentleman that went out laſt faid, he ſays, you 


tis much the ſame with 


then; but r ZEdwords is here 


Mr. Sol. Cen. Look you, Sir, you ſay that very 
Morning my Lord of Efex killed himſelf, Mr. 


861 


know of it. 

Mr. Sol. Gen. Pray tell what you know of Mr. 
Braddon's coming to your Son, and what Diſ- 
courſe he or you had about the Murder of the Earl 
of Eſex. | | 

Mr. Edwards. The Report that Mr. Braddon 
came to enquire after, was with us ſome three 
Days before ; it was in our Family three Days be- 
fore, and upon the 17th of Fuly ——— 

L. C. F. What was the Report, Mr. Edwards, 
before Mr. Braddon came to you? | 

Mr. Edwards. The Report I have already de- 
clared before the Council. # 

I. C. J. But you muſt tell us too what it 
Was. 

Mr. Eqwards. The Report of the Boy the 
13th of July about 10 O Clock, as I was in- 
formed by my Family, and by the Boy after- 
wards by Word of Mouth, was this, He comes 
in about ten o Clock, ſays he, I have been at the 
Tower (to one of his Siſters,) and have ſeen His 
Majeſty and the Duke of Nur, and the Earl of 
Eſſex has cut his Throat, and 1 ſee an Hand 
throw a Razor out of the Window, and one came 
out of the Houſe, a Maid, or a Woman in a 
White Hood and a Stuff Coat, and took it up, 
and went in again, and then I heard a Noiſe as 
of Murder cried out, This was the Boy's Re- 
port, and more than as his Report 1 cannot ſpeak 
10 It. | 

L.C. F. This was your Son, was it not ? 

Mr. Edwards. Yes, the younger of them. The 
two Boys were that Morning going to Merchant- 
Taylor's School together as they uſed to do, and 
by the way hearing the King was in the Tower, 
this younger Boy that was well acquainted with 
the Tower, gave his elder Brother the ſlip and 
went into the Tower, and rambled about from 
Place to Place. | | 

Mr. Att. Gen. Did not you examine him? 

Mr. Edwards, Ay, I did examine him. ; 

Mr. Att. Gen. Did not you find that he denied 
it again? 

Mr. Edwards. No, I did examine him, and I 
found no denial of any thing at all that he 


had reported till Mr. Braddon came to make 


Enquiry. Aſſoon as he came to make the En- 
quiry, and 1 underſtood what Mr. Braddon's Bu- 
ſineſs was, I begged of him that he would not 
inſiſt upon it by no means, I begged of him as if 
I had begged for my Life, but he was fo zealous 


in the Bulineſs, that nothing would ſatisfy him. 


And after I had told Mr. Braddon that which 
I could not deny, which was the Boy*s Report, 
I left him and went down to the Cuſtom-houſe, 
and ſome of my Family diſcourſed the Boy 


at that rate, that he began to deny it, and in 
leſs than half an Hour's time recollected himſelf 


and began to own it again, and ſo the Boy was 
off and on till the time he was before the Coun- 
cil; and to this Day he ſeems to ſtand in the 
Denial, whether he will do it now or no I can't 
tell, : | 

Mr. Att. Gen. Did you acquaint Mr. Braddon, 
That you had found this Boy to be a lying Boy, - 
and detected him in Lies ſeveral times? | 

Mr. Edwards. May it pleaſe you, Sir, I ac- 


quainted him with thus much: Said T, Mr. 


Braddon, As I have dealt ingenuouſly with you, 
to let you know what the Boy's Report was, 
ſo I muſt likewiſe tell you, that I cannot nor 

| | | | will 


will undertake to aſſert the truth of it, and pre- 
ſently upon that my Daughters told me, the Boy 


had many times excuſed his playing Truant by 


falſe Stories, | 
Mr. Att. Gen. Did you acquaint Mr. Braddon, 


that your Boy was a lying Boy at that time? 
Mr. Edwards. I think I did not at that inſtant 


of time. 
L. C. J. How old is this Boy you talk of 7 
Mr. Edwards. About 13 Years of Age, my 
Lord. 


Mr. Att. Gen. What do you know of Mr. Brad- 
don's forcing your Boy to ſign any thing that he 
had prepared after this? 
Mr. Sol. Gen, When you told him your Boy 
had deny'd it, what did he ſay? Was he pleaſed 


and fatisfied ? 
Mr. Edzards, He was not told it by me, but 
ſome of my Family. | 
Mr. Hol. Gen. How did he behave himſelf ? 
Mr. Edwards. At the ſame time they told him 
he denied it, at the fame time they told him he 
owned it again, 


Mr. Sol. Gen. How did Mr, Braddon behave 


himſelf ? | | 
Mr. Edwards. Like a civil Gentlenen: I faw 
nothing elſe by him, but that he was very zealous 


in the Buſineſs, that is the truth of it, nothing 


could perſuade him to deſiſt. 


Mr. Fuſt. Holloway. Pray did you ask Mr. Braddon, 


or did he tell you, what was the reaſon that he was 
ſo inquiſitive about this Razor, and the Report of 
the Boy ? 


Mr. Edwards. As to that he told me, he would 
let me know the reaſon of it, which "=, out of TT 


Conſcience. 


Mr. Fones. Did not Mr. Bradden carry your 


Son betore ſeveral Juſtices of Peace ? 


Mr. Edwards. Betore none as I know of, not 


one truly to my knowledge. 


Mr. Att. Gen. Did you underſtand he had taken . 


your Boy from your Houſe in a Coach? 
Mr. Edwards. Never till he carried him into 


His Majeſty's Preſence before the Council, and 1 
knew not that till the Boy came Home. 


Mr. Thompſon. Mr. Attorney, Have you done 
with him? May I ask him a Queſtion? 

Mr. Att. Gen. Ay, ask him what you will. 

Mr. Thompſon. If I underſtand you right, Sir, 


15 this __—_ of the Boy's was that Morning that 


the Earl of Eſſex was murdered 


L. C. 7. Was murdered, Nedevd himſelf, 


Man. 
Mr. Thompſon. My Lord, I mean the Day of 


his Death. Now I would as you, Sir, when that Window, and that he went to take it up, and a 


Maid or a Woman came and took i it up, and went 
Mr. Edwards; The Boy's Report was this, | 


was ? 


Sir, 
Mr. Thompſon. I ask you not what his Report 
was, but when ? What Day it was? 
Mr. Edwards. The 13th of Juhy. That Dar 
the Earl of Efex cut his Throat. 


Mr. Thompſon. How many Days after that was 


it when Mr. Braddon came to you ? 


Mr. Edwards. It was not till the 15th of 79. | 


Mr. Thompſon. Had you diſcourſed of the Re- 
port of your Boy at the Cuſtom-houſe, or any 
where elſe, that ſame Day he came to you ? 

Mr. Edwards. I cannot fay that. 


Mr. Thompſon. Had you diſcourſed ir before 


Mr. Braddon ſpake to you, upon your Oath! ? 
Mr. Edwards, Yes, I believe I had. 
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Mr. Sol. Gen, Had you diſcourſed it before your 


Boy told you ? | 
Mr. Edwards. I ſhould then indeed have been 
the Contriver of the Story. 


Mr. Att, Gen. So it is like enough you were. 
Mr. Sol. Gen. Had you diſcourſed it to any bo- 


dy before you went home to your own Houſe, up- 
on your Oath, Sir? 


Mr. Edwards. Upon my Oath then 1 diſcourſed 


nothing of that Nature, not a Tittle of it, nor 
knew nothing of it, al L had it from my own 


Family. 
Mr. Sol. Gen. Did you not diſcourſe of it before 


you went home? 


Mr. Edwards. No, when I came Home they 
told me of it. 


I. C. J. I ask you again, Sir, Did not you tell 


it before you came Home. 


Mr. Edwards. About 10 O Clock, I having 
heard the news of the Earl of Eſex's cutting his 
Throat, at the Cuſtom-houſe, I ſtepped Home, 
being very near to my own Houſe, and as ſoon 


as | came in at the Door, the Family began to 


give me an Account what News the Boy brought 
Ain. : 


LC. > 2 That was the firſt time you heard of 


it? 


I. C. J. And did you not diſcourſe of it till 
after that ? 
Mr. Edwards. No. 


of J. Call Mr. Evans, let him come in again 


then. 
Mr. Att. Gen. Let Mr. 3 come in again. 
I. C. J. Mr. Evans, I would ask you this Que- 


ſtion, There were three times that you ſay, I think, 
that you had Diſcourſe with Edwards about the 
Matter, as you call it, once at Eſſex, nn twice wt 
the Cuſtom-houſe ? : 
Mr. Sol. Gen. No, not in Eſſex, it was Hathel 
and Braddon, my Lord, that came to him there, 
Edwards was not there. 
L. C. J. When you firſt had a Diſcourſe with 
_ Edwards about this Matter, what was it that Ed- 
_ wards did lay to you? 
Mr. Evans. Being upon den bend Key, and 


Captain Good/and and ſeveral others ſtanding u 


the Key, that very Morning my Lord of Eſſex 1 | 
Throat was cut, about 11 O Clock Mr. Edwards 
came to us, being ſtanding upon the Key, and 


told us, That he was informed his Boy had been 


at the Tower, and came Home and told his Mo- 


ther, he ſaw a Hand throw a Razor out of a 


in again, 


I. C. J. Evans, Did he tell you this as if he 
had been at Home? | 


Mr. Evans. No, I think it was that he had it 
from Home by ſome Hand or other. | 
Mr. Edwards. | was at Home. 


Mr. Evans. My Lord, At two o' Clock in the 


Afternoon, when he came again to the Cuſtom- 
houſe, he did tell us, he had been at Home, and 


his Boy did tell him the fame Story. | 
L. C. J. But when he had told you before he 
| had dined, did he ſay, he had been at Home? 

Mr. Edwards. My Family can teſtify I was at 
Home between 10 and 11 O Clock. | 
Mr. Evans. To the beſt of my r-membrance 
be told me he heard lo from Home. 


EF: 


Mr. Eawards. Yes, that was the firſ time I 
heard of it. 
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L. C Before he went Home, you fay, he 
told you of this, and that was 10 o' Clock in 
the Morning, and about two o' Clock in the Af- 


ternoon, he ſaid, he had been at Home, and it was 


Mr. Evans. Ves, my Lord. 55 
Mr. Edwards. My Lord, I was at Home, 
I. C. J. Mr. Edwards, Did you tell him fo, 
or did you not? 3 mo 
Mr. Edwards. It is like I might fay ſo about 
10 o Clock, but not before J had received the 
Report at Home. . | 
Mr. Evans. | underſtood it ſo, my Lord, That 
he had heard from Home. _- 
I. C. J. I ask you this upon your Oath, mind 
the Queſtion, and anſwer me plainly, Did you 

ſpeak to him, that you had ſuch a Report from 
Home, or did you not ? f | 
M.. Edwards. When I told it him, I had it 
from Home, for I brought it from Home. 

L. C. J. Nay, Did you tell him you had ſuch a 
Report from Home at 10 o“ Clock, or no? 
Mr. Edwards. I told him that I had met with 

ſuch a Report. | | e 
I. C. J. From whom? 

Mr. Edwards, From my Family at Home, for 
the Boy came not to me to tell it. 

L. C. J. Then did you fee Mr. Evans about two 
© Clock that Afternoon? 1 
Mr. Edward. Tis probable I did. 

L. C. J. Did you, or did you not? 

Mr. Edwards. Yes, I believe I might, I be- 
ſeech your Lordſhip give me leave to ſpeak. 
Mr. Evans and I am converſant Forenoon and 
Afternoon every Day, we have Buſineſs toge- 
„ | | 
Mr. Evans. We have Buſineſs, my Lord, about 
ſhipping of Goods. HEN 


Mr. Edwards. But, my Lord, if you pleaſe, I 


will tell you, that is the Occaſion of our being to- 
gether. 5 | . | 
I. C. J. Anſwer me my Queſtion, Did you, or 
did you not tell him ſo? „„ 

Mr. Edwards I did not acquaint him with it 


before I had been at Home, and received it from 


my own Family. 


I. C. J. Look you, Sir, Don't you go about 


to evade the Queſtion, to trifle with the Court, 
you muſt anſwer me my Queſtion directly, and 
upon your Oath, Did you tell him you had Notice 
from Home of ſuch a Report, or no? 

Mr. Edwards. 1 did not receive Notice from 
Home, but I brought it from Home. 
L. C. J. Did you tell him you had it from 


Home. 


Mr. Edwards. I told him I had it from my _ 


Family, who told me the Boy had made ſuch a 
Report. | RS, 1 

8 
your Boy, or received Notice from Home about 


it? 


fore J had been at Home. 

I. C. J. Well, then, anſwer me this Queſtion. 
Did you tell him in the Afternoon at two o' Clock; 

Now I have been at Home and examined my 

Boy, and find it fo as I told you? | | 


Mr. Edwards. I examined my Boy at Dinner, 
and I found the Boy agreed with the Report of 


my Daughter, and confirmed it. 5 
LT. C. J Lask you what you told Mr. Evans, 
not what your Boy or your Daughter told you? 


Did you tell him you had it from 


Mr. Edwards. I did not tell him any thing be- 


refuſed to ſign it. 
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Mr. Edwards. It is probable I might tell Mr. 
Evans the ſame Story-after Dinner at two o' Clock, 


that I did before. 


L. C. J. Now tell us the Paſſuge again, Mr. 
Evans, as you heard it, 7 | | 
Mr. Evans. To the beſt of my remembrance, 
at two o* Clock in the Afternoon, Mr, Edwards 
came and told us, he had examined the Boy, and 
fays he, the Boy has confirmed all that I- told 
you. 


IL. C. F. But before that in the Morning what 


did he fay ? 


Mr. Evans. I cannot ſay exactly the Time, but 
I think it was about ten o' Clock. There were 


tour or five more beſides myſelf, ſtanding at Cuſ- 


tom-houſe Key, and Mr. Edwards came to us, and 
told us, fays he, I am informed from Home, as 
I underſtood it, not that he had been at Home, 
but that he heard it from Home, that his Boy had 
been at the Tower, had ſeen an Hand throw a 
Razor out of a Window. | 
L. C. F. What faid he at two of the Clock ? 
Mr. Evans. He ſaid he had examined his Boy, 
and he faid the ſame thing, that he told us he had 
heard in the Morning. 29 
Mr. Att. Gen. My Lord, we are now but upo 
the Entrance of our Evidence, to ſhew upon what 
lender Grounds, how flight a Foundation there 
was for this Gentleman to undertake this Proſe- 
cution. | | 
* Ms. Sol. Gen. Mr. Edwards, Pray let me ask 
you a Queſtion, Did Mr. Braddon tender any Pa- 
per to your Son to ſign ? | 
Mr. Edwards. J was informed he did do it af- 
terwards, but I ſaw him not do any ſuch Thing. 
Mr. Sol. Gen. Did you never fay that Mr. Brad- 
don had tendered a Paper to your Son to ſign ? 


Mr. Edwards. I do not believe I ever did ſay 


ſo, I do not remember any ſuch Thing. 
Mr. Sol. Cen. Pray recollect your Memory, 


and tell us whether you did, or did not. 


Mr. Edwards. I thank God, Sir, that he has 
given me my Memory and my Underſtanding, 1 
bleſs him for it. | 

Mr. Att. Gen. But it were well if thou hadſt 
any Honeſty too. | | 

Mr. Edwards. And Honeſty too, Sir: I have 
not lived theſe 39 Years at the Cuſtom-houſe with- 
out Honeſty. I never had my Honeſty queſtioned 
to this Day. I am ſure no body can tax me with 
Diſhoneſty. | 

Mr. Sol. Gen. Pray Mr. Edwards let your An- 
ger alone for a while, and anſwer the Queſtion 
that I ſhall ask you: Did your Son refuſe to lign 
that Paper ? * 

Mr. Edwards. He did ſign it at laſt, 

Mr. Sol. Gen. Did he refuſe to ſign it? 

Mr. Edwards. I do not know whether he re- 
fuſed it or no. | - 

Mr. Juſt. Withins. Did you hear that your Son 
refuſed it? 

Mr. Edwards. I did hear that he had ſigned 
it. | 

Mr. Fuſt. Withins. But did you hear that he re- 
fuſed to ſign it ? 

Mr. Edwards. The Boy did not tell me he had 
I did not hear him refuſe it. 
L. C. J. Thou dot prevaricate very ſtrangely, 
I muſt tell thee that, notwithſtanding thy Repu- 
tation of 39 Years of Honeſty : Prithee, anſwer 
lainly, Did you hear at any time, that your Son 
had refuſed to ſign it? 


as I can, | 


Mr. Edwards. No, my Lord, 1 did not, to 


the beſt of my remembrance. 


I. C. J. That is a plain Anſwer, Man, but 


thou doſt fo ſhuffle up and down, one can't tell 


what to make of what thou ſayeſt. 


Mr. Thompſon. Sir, 1 deſire to ask you one 
Queſtion, Whether ever Mr. Braddon and you had 


any former Acquaintance ? 


Mr. Sol. Gen. Pray, ſtay, Sir, and if you pleaſe, 
ſpare your Queſtion a little, for we have not yet 


one with Mr. Edwards, Mr, Edwards, pray 


anſwer me, Did Mr. Braddon ever tell you, that 
he had other Informations to confirm this Report 


of your Son from others? _ . 
Mr. Edwards. Truly, I do not remember he 


ſaid any ſuch Thing. 


Mr. Sol. Gen. Did you ever ſay he told you ſo? 
Conſider of it, and remember your former Exa- 


mination. 55 2 
Mr. Edwards. *Tis like ſince he may have ſaid 

ſo, but not at his firſt coming. | ” 
Mr. Sol. Gen. At his firſt coming did your Son 


ſign his Paper then ? 


Mr. Edivards. No, he did not, as I am inform. 1 1 was 
aked of you, Whether Mr. Bradden did fay, 


ed, I ſaw it not. 


Mr. Sol. Gen. But afterwards you ſay, Mr. 


Braddon did tell you, he had other Evidence to 
confirm it. FER 5 * f 
Mr. Edwards. It may be he might, I can't ſay 
it poſitivelr. . a 
Mr. Att. Gen. You ſay he did not ſign the Pa- 
per at his firſt coming ? 5 
Mr. Edwards. No, I am informed he did not. 


Mr. Sol. Gen. How do you know he did ſign it 
at laſt? 3 | oc: 
Mr. Edwards, My Wife and Daughters Infor- 


mation. {- 3 | 
I. C. J. But how then can you ſay, That you 
never heard he did refuſe it? 27 


Mr. Edwards. My Lord, he did not tender a 
Paper to him to ſign, till he had been two or 
three times there, as I have heard, it was not 


tender'd the firſt time he came. 5 
I. C. J. I wonder how thou haſt eſcaped 39 
Years with ſuch a Reputation. 


ſuch a Thought. 


L. C. J. 1 aſſure thee, I do not, nor can take 


thee for one. | | Ih 

Mr. Edwards. IJ hope I have done nothing to 

make your Lordſhip think the contrary. . 
I. C. J. Yes, thou haſt. Thou didſt nothing 


but ſhuffle up and down, thou art to conſider thou 
art upon thy Oath, and muſt anſwer Queſtions 
plainly. | 85 


Mr. Edwards. My Lord, I do anſwer as truly 


Mr. Att. Gen. Heark you then, Mr. Edwards, 
anſwer me. | | 


L. C. J. Speak the Truth, and nothing but the 


Truth, that is all that is required of thee; no 
Court of Juſtice ought to be afraid to hear Truth. 
Let Truth come out of God's Name. 


Mr. Att. Gen. Did Mr. Braddon ever tell you, 


That he had other Evidence beſides your Son? 
Mr. Edwards. I do not remember he faid any 
ſuch thing at his firſt coming. CES 
TL. C. J. How thou doſt ſhufe again, An- 
ſwer plainly. { OED 
Mr. Att. Gen. I ask you, Whether ever he did 
ſay it? _ | 85 5 


} 


when was that? 1 | 
Mr. Edwards. He did not at the firſt time, but 
_ afterwards he did. RIS | . 
Mr. Wallop. That was a good while after, ge 
had been with the Boy firſt. ö N 
I. C. F. Make your Obſervations by and by, 
Mr. Wallop. This is not a Time for them. 
Mr. Att. Gen. Then where is Edwards, the 
Boy? bo was brought forthwith into Court.] 
Mr. Edwards. I charge you in the Preſence of 


Mailliam Edwards, NBo. 1 
I. C. J. Suppoſe you ſhould tell a Lye, do you 
now who is the Father of Liars? > os 


_ Oath. 


864 124- The Trial of L. Braddon and Hil. 36 Car. II. 
Mr. Edwards. Yes, he did fay fo afterwards. 
Mr. Sol. Cen. I muſt ask you one Queſtion 


more, (for I ſee tis very difficult to get it out of 
you) Pray did he tell you that he had 


per, or after? 


Mr. Edwards. It was before, as I take it. I 
ſpeak to the beſt of my Knowledge, my Lord, I 


can ſay no more. | | 5 
L. C. J. If thou haſt a mind to continue the 
Reputation thou haſt got, as thou ſayeſt, the way 
is to anſwer Queſtions, and ſpeak the Truth plain- 
ly, let it concern whom it will. 
Mr. Edwards. I labour to do it, my Lord, to 


the beſt of my Underſtanding and Capacity. 


L. C. J. I would not have thee ſay a Tittle 
more than the Truth, but let the Truth come out. 
Mr. Freke. Now, Sir, I would ask you, if they 


have done with you, Did you ever know Mr. Brad- 


don before the 17th of July? Or did you ever 
ſee him before? _ „„ 55 
Mr. Edwards. No, I never had any Knowledge 


of him, nor ever heard a Word of him. | 
Mr. Wallop. Mr. Edwards, the Queſtion was 


There was other Evidence beſides your Son ; Pray 


Almighty God, ſpeak Truth, Child. 
Mr. Sol. Gen. And ſo ſhould you too. 


Mr. Edwards. Be ſure to ſay nothing but the 
I. C. J. And Child, turn about, and ſay, Fa- 


ther, be ſure you ſay nothing but the Truth, _ 
Mr. Att, Gen. My Lord, This is the Boy, he is 
very little and very young, will your Lordſhip 


: have him ſworn? What Age are you of? 
Mr. Edwards. My Lord, I never was thought 
otherwiſe, nor | hope never gave any Occaſion for 


William Edwards. I am 13, my Lord, 
Mr. Att. Gen. Do you know what an Oath is? 


William Edwards. Yes. 


TC 
Mailliam Edwards. The Devil. . 
I. C. J. And if you ſhould tell a Lye, do you | 


know what will become of you? 
William Edwards. Yes. | 


L. C. J. What if you ſhould ſwear to a Lye? 
If you ſhould call God to witneſs to a Lye, what 


wouid become of you then ? 5 
Miliam Edwards. 1 ſhould go to Hell-fire. 


I. C. J. That is a terrible Thing. And 
therefore, Child, if you take an Oath, be ſure 


you ſay nothing but what is Truth, for no Par- 


ty, nor Side, nor any thing in the World; for 
that God that you ſay will call you to an Ac- 
count, and caſt you into Hell-fire, if you tell 
a Lye, and witneſs to a Falſhood, knows and 


ſees all you do, therefore have a care, the 


Truth you muſt ſay, and nothing but the 
9 C 
Cier. Pull off your Glove, and hearken to your 
2 [er hn ven | 
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| other Evi- 
dence beſides your Son, before he ſigned the Pa- 


hr, 
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Mr. Sol. Gem. And now remember you call 


God to witneſs to the Truth of what you lay. 


Mr. Att. Gen. Young Man, look upon that 
Paper, is that your Hand? | 

William Edwards. Yes. 

Mir. Att. Gen. Did you ſign that? 

Hilliam Edwards. Yes. 
Ar. Att. Gen, Prithee tel] the Court, how thou 


cameſt to ſign it? 


L.C. F. Ay, Child, be not afjaid; Tell the 


Truth, for if thou telleſt the Truth, thou need- 
eſt not be afraid, but if thou telleſt a Lye, chou 
let no body, whatever 
has been ſaid to thee, affright thee from telling 


haſt need to be afraid; 


the Truth. 


Mr. Sol. Gen. Don't be afraid of thy Father, 


or any body, but tell plainly what thou knows 


eſt, and ſpeak only the Truth. 


= A. Att. Gen. How came you to fien chat Pa- 


Pee Edwards. Mr. Braddox bid me ſign it | 


when he had writ it. 
I. C. J Heark thee, Child, Did he wks it 


from thee what he writ, or did he' write it from 


himſelf; Come hither, Child, be not afraid, no 
body here will do thee any hurt. 


Then the Boy was lifted up apy the Table 


before the Judges. 


| L.C.7, Look upon that Paper, didlt thou 
| put thy Name to that Paper, Child? _ 


Wilham Edwards. Yes. 


IL. C. F. Whoſe Hand- writing is chat Paper 
beſides hy Nane? 


William Edwards. Mr. Braddon's. | 

I. C. J. Did he bring it ready written? 
Nil iim Edwards. He writ it in our Parlour. 
I. C. J. How came he to write it? 


William Edwards. He aid it was for the Earl 


of £/ſex, to give to his Wife. | 
I. . J. And what did he ask thee before he 


writ chats ? 


William Edwards. He asked me, whether I cow 


any thing at the Tower, and fo | told him, yes. 


L C. J. Ay, tell us what you told him, and 


be not afraid, Child, but tell the Truth. 


Milliam * 1 told him, I was in the Tow- 


er, and ſaw a Razor thrown out of a Window. 


L. C. J. Lou told him ſo, and then what ſaid 


he to vou? 
William Edwards. He bid me f peak the Truth. 


J. C. J. Was that all the Words you had? 
William k awards. I afterwards went with my 


Brother into the Tower, and I ſhewed my Bro- 
ther the Place, and then afterwards Mr. Braddon 
writ this, and he ſaid it was to give to the Coun- 


teſs of Ber. 

Mr. Fuſt. Holloway. Did he read i it to you af- 
ter he had writ 1t? | 

Pilliam Edwards. Les. 

Mr. Juſt. Holloway. And did he ask che; whe- 
ther it were true? 

William Edwards. Yes. | 

Z. C. J. And didft thou tell him it was true? 

Wilham Edwards. Yes. 

IL C. . And didſt thou tell him all hs was 
in that Paper was true ? | 

Willam Edwards. Yes. ; 

L. C. J. Did you tell him all that was writ 
in that Paper before he writ it down. 

Vor. III. | 
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. William Edwards, Yes. | 
L. C. J. Prithee mind the Queſtion, and ſpeak 
Truth, Didſt thou tell him all that was in that 
Paper before he writ it down ? 
William Edwards, Yes, I told him, and fo he 
writ it down. | 
Mr. Fuft. Holloway. You heard it all read to 


you, you ſay. 


William Edwards, Yes. 

L. C. J. Then I ask you again, Did you tell 
him all chat was in that Payer was read to you, 
before he writ it down ? 

William Edwards. Yes. 

I. C. J. And after you had told him, he writ 
it down ? 

Milliam Edwards. ] told him as he writ it down. 

I. C. 7. And after tuch time as he had writ 
it down, did he read it to you? 

William Edwards. Yes. 

L. CJ. And then you put your Name to it? 

William E wards. Yes. 

Mr. A't. Gen. | pray, my Lord, he may be ask- 
ed this Queſtion, Whether or no, when he firſt 
brought it in, the Boy did not deny to ſign it? 

L. C. J. Did he bring the Paper thither be- 
fore thou ſignedſt it? 

Milliam Edwards. It was upon the Table. 

I. C. J. Didſt not thou refuſe to put thy 


Name to it? 


William Edwards. Ye. 

L. C. J. Why? 

William Edwards. I was afraid. 
L. C. J. Why? 

William Edwards. For fear of coming into 
Danger. | 
L. C. F. Why, what Danger could there be ? 

There was no Danger if it was Truth. 
Willam Edwards, That was not the Truth. 
L. C. J. Which was not the Truth? Was not 
the Paper that he had written Truth ? 


Miilliam Edwards. No. 


L CJ. How ſo, Child? Was not that thou 
toldeſt him the Truth ? 

H illiam Edwards. No. | 

L. C. F. Tell the Truth now then. 

Willam Edwards. So I do. 

Mr. Sol. Gen. Then he offered it firſt to you, 
and bid you ſign it, and you denied to put your 
Hand to it, becauſe it was not true? 

William Edwards. Yes. 

L. C. J. And how long after did bi offer it to 
you again ? 

FH iam Edwards. A little while after. 

I. C. J. But did you tell Mr. Braddon it was 


not true, when you refuſed to ſign it? 


Willam Edwards. No, I did not. 

I. CJ. Why didſt thou refuſe to ſign it then? 

William Edwards. I was afraid, becauſe it was 
not true. 

L. C. J. Didſt not thou tell Mr, Bradden it 
was not true? 

William Edwards. I did not tell Mr. Braddon 
it was not true. 


L. C. F. Why ha waſt thou afraid to ſign 


it becauſe it was not true at one time, and yet 
didſt ſign it, though it was not true at another 


time? 
Mr. Sol. Gen. Child, Didſt thou give Mr. Brad. 
don any Reaſon, why thou didſt not hen i it at that 


time? 


William Edwards, No, Sir. 
5S | Mi.. 
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Mr. Sul. Gen. How didft thou come to ſign it ? 
Did any body ſpeak to thee between that firſt 
Time thou refuſedſt to ſign it, and the ſecond 
Time thou didſt ſign it? 


JVilliam Edwards. He would fain have got my 


Aunt to have ſigned it. 
L. C. J. Thou ſayeſt, thou didſt 28 refuſe i it, 


becauſe it was not true? 
William Edwards. Yes. 


L. C. J. And then afterwards thou didſt ſign i it? 5 
| and when I came home, they ſaid that a Gen- Ky 


William Edwards. Yes. g 
L. C. J. Then I ask thee, who perſuaded 
thee to ſign it after that time that thou ſtill re- 


fuſedſt it? 


William Edwards. My Mother was afraid to 


have me ſign it. - 

L. C. 7 Who perſuaded you to ſign it? 
William Edwards. Mr. Bradden laid there was 
no Harm in it, ſo I did it. 


ECT: Did Mr. Braddon then perſuade you 


to ſign it? 


William Edu d.. He faid there was no Harm : 


in it, that was all. 
L. C. F. Did you do it at his Deſire £4 


FWilkam Edwards. Yes. 


| e it? 
Wilkam Edwards. Yes. | 
L. C. J. What, becauſe it was falſe ? 


William Edwark Yes. 


L. C. F. Why then wouldſt thou ſign it after 


wards, if ſome body did not perſuade thee to it? 


William Edwards. He told me there was no- 


thing of Harm in it. 


Mr. Att. Gen. Hadſt thou any Money offered 


thee by Mr. Braddon ? 
William Edwards. No. 


Mr. Att. Gen. Hadſt thou any Money promiſe 


thee ? 
William Edwards. No. 


Mr. Att. Gen. Hadſt thou any thing A offer | 


ed or promiſed thee ? 
William Eda . No, nothing at all. 
TL. C. J. Lou re heard what he has ſaid, 
_ Gentlemen ? | 
Jury. No, my Lord, we haver not heard a Word. 
4 C. J. Then] will tell you what he has ſaid 
exactly. He ſays, that Mr. Braddon writ it from 
him; 
n that after ſuch time as he had writ it, 
Mr. Braddon read it to him: He ſays, that he deat 


carried his Brother to ſhew him the Place where 


he aſſigned that the Razor was found in the Tow- 
er ; he ſays, that after ſuch time as the Writing 
was finiſhed, Mr. Braddon offered it him to fi ign, 
and he ud to ſign it, and I asked him the 


Reaſon why, and he ſays, becauſe it was falſe; 


he ſays, ſome ſhort time afterwards Mr, Braden 


came to him again. 
William Edwards. No, Sir, it was "the ſame time. 


L. C. J. Well, the fame time Braddon was at 


him again, and told him there was no Harm in it, 
and therefore deſired him to ſign it, and becauſe 
he would not, he would have had his Aunt to 
have ſigned it; and he ſays, that Braddon telling 
him there was no Harm in it, he did fign it. 
Mr. Sol. Gen. But withal he ſays, that it Is 

lalſe. 
IL. C. J. Ay, he ſwears now ?tis all falſe. | 
Mr. Freke. Did you tell Mr. Braddon it was falſe ? 
L. C. J. No, he ſays he did not. 


_ --ays. 


that he writ it in the Room while he was 


Dr. Hawkins's Son of the Tower. 
mas Hawkins? © | | 


Mr. Freke. Did owe Siſter at all qiſcourſe with 
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you after you had diftated to Mr. Braddon? Pray 


what Diſcourſe had you with her after Mr. Brad- 85 


don writ that Paper, before you refuſed to ſign 
it? 


L. E. J. Den MY any leading Queſtion, Sir, 1 


but propoſe a fair plain Queſtion. 
Mr. Freke. Did you diſcourſe with your Siſter 


at all, after Mr. Braddon had been at your 


| Houte ? 


William Edwards. Ya, I had been at School, 


tleman that came from the Earl of E/ex*s Bro- 


ther, had been to 1nquire of the Truth of the 
Report I had raiſed. 


Mr. Frete. What did your Siſter fay to you? 
William Edwards. That was all. 
Mr. Sol. Gen. Did ſhe name the Gentleman, 


and did you ſee him afterwards ? 


 Wrilkam Edwards. Yes. 
Mr. Sol. Gen. Who was it? 
William Edwards. That Gentleman, Mr. Brad. 


don. | 
Jury. My Lord, We don't hear a Word he 


hCG x He ſays, he had been at School, and 


L.C. F. And you refuſed it at firſt when 5 when he came Home, they told him a Gentle. 
man came from the Earl's Brother, to inquire 
of the Truth of what he had reported: 


asked him who the Gentleman was, and he ſays, 


It was 


it was that Gentleman, Mr. Braddon. | 
Mi. Thompſon. Before ſuch time as Mr. Braddon 
came to you, what did you tell your Father about 
this Razor, and when ? 

William Edwards. Sir, I told him the King 
and Duke of 7ork were at the Tower, and while 
I was there, I ſaid, I faw a Hand caſt out a 


bloody Razor, and a Maid come out and take 
it up, and go in again. 


Mr. Thompſon. Did you ſee any ach thing 885 5 


a bloody Razor caſt out? 


William Edwards. No. 


IL. C. J. What a Duſt has ſuch a trivial Report 
made in the World! Admit the Boy had ſaid 


any ſuch thing, what an Age do we live in, 


that the Report of every Child ſhall blow us up 
after this rate? It would make a body tremble 
to think what fort of People we live among: 


To what an Heat does Zeal tranſport ſome Peo- 
ple, beyond all Reaſon and Sobriety? If ſuch a 
little Boy had ſaid fo, *tis not an Half. penny | 
matter, but preſently all the Government is to 
be libelled for a Boy, which, whether he ſpeaks 
true or falle, is of no great Weight, and he 
ſwears *tis all falſe. 

Mr. Sol. Cen. My Lord, We ſhall next call 

Where 1s Tho- 
| | [ 7/ho was ſworn. 
Mr. At. Gen. My Lord, Agreeable to what 


the Boy has now ſaid, to ſhew you that what 


Mr. Braddon got him to ſign was all falſe, here 
is the young Man that truanted with him the 


fame Morning, that was with him all the Time, 
the whole Morning, that ſays, there was no ſuch 


Thing, and he law no ſach Thing; and how 


could it enter into the Boy's Head ſuch a mali- 


cious Lye, if it had not been dictated? Pray 


Mr. Hawkins, will you acquaint my Lord, and 


the Jury, whether you play'd Truant that Norm 


ing with this other Boy, and where you were. 


s 4 C. F. Ay, tell the Truth in God's Name, 
young Man, be it one way e or t *other, let the 
Truth come out. 5 
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..- Wiltam Edwards. . | 
Mr. Att. Gen. And that was the ſame time you 
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Hawkins. In the Morning, Sir, I met with him 
at the Tower, going round with the King, and 


| we walked round the Tower as long as the King 
walked, and then the King going into the Con- 


ſtable's Houſe, we and ſome more Boys were 
playing 8 85 

I. C. J. Prithee ſpeak out, as tho? thou wert 
at play at Chuck-Farthing. 


Hawkins, After we had been at play, I went 
Home, and after I had been there a little while, 
News was brought to my Father, that the Earl 
of Eſſex had killed himſelf. My Father went 
down, and I followed him, and after I had been 


there a little while, William Edwards came 


Home, and there we ſtood looking up at the 
Window an Hour or two at leaſt, and after we 
had tarried there a great while, I went out of 


the Tower Gate a little after Eleven. | 
Mr. Ait. Gen. Was there no Razor thrown out 


of the Window? . | 


Hawkins. No, there was no Razor thrown out, 
L. C. J. Didſt not thou ſee a Razor thrown 
out of the Window? and a Maid come and 
take it up? 8 | 
Hawkins, No, there was no ſuch Thing. 


J. C. I. Were you there before Edwards came? 


- Hawkins. Les. | | 

IL. C. J. And you went out with him? 
Hawkins, Ves. . | 
L. C. J. Did you and Edwards go away to- 

gether 7 - [tf | | 4 
Hawkins, Les. T9 | 

Mr. Thompſon. Did he tell you of any ſuch 


Thing ? 


Hawkins.” No. 


Mr Sol. Gen. What time of the Day was it 


that you went out of the Tower ? 
Hawkins. Almoſt Eleven o Clock. 


Mr. Mallop. The Boy does ſay, he did tell his 
Father and Mother, and all the Family of it. 


And 'tis plain by the Father, that it was known 
in the Family by Ten of the Clock. | | 
Mr. Sol. Gen. Was this young Man with you, 


all the Time that you was there, Edwards ? 


William Eawards, Yes. 
Mr. Att. Gen. Did not you tell your Father of 
this Story when you came from the Tower ? 


came out of the Tower with Hawkins 2 


VPMailliam Edwards. Yes. N 1 
Mr. Att. Gen. And you Hawkins, was this young 
Man with you all the time you were at my 


Lord Eſex's Window? | 


Hawkins, He came thither while I ſtood theres 
Mr. Att. Gen. My Lord, this is but the begin- 


ning of our Evidence, your Lordſhip ſees what 


a fine Caſe it is, and how all this Noiſe and 


5 Buſtle has come to be made in the World. The 
Rumour did firſt ariſe in a Fanatick Family, 


and was propagated by that Party. _ 
Mr. Fones. Ay, tis eaſily known whence it came. 


I. C. J. Gentlemen, N will you go on 
with your Evidence, and make no Deſcants. 


Mr. Freke. You, Hawkins, when you came 


from your Father's Houſe, did you find that Boy 


in the Tower? 


Hawkins. Yes, Sir, a going round with the | 
King. Tt | 


L. C. J. That was before this Thing happened. 

Mr. Freke. Were you with him all the while 
he was in the Tour 
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that 1 was at the Mills. 


that he heard the Boy deny it. 
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Hawkins. Juſt before my Lord Eſſex cut his 
Throat I went Home. 52 
Mr. Frete. Were you with him all the time 
or no? And how long were you with him ? 
Hawkins. 1 went with him round the Tower 
with the King. And after we were at play, and 
then I went Home, and then when l had been 
at Home a little time, the Rumour and Noiſe 
came, that the Earl of Eſex had killed himſelf, 
ſo I went with my Father, and ſtood before the 


Window, and I tarried there a while before he 


came Home, and I ſtayed with him looking at 
the Window a great while, and we went out of 


the Tower together. 


Mr. Freke. You little Boy, Edwards, was this 
Mr. Hawkins with you all the Time that you 
were in the Toer? | 7 

William Edwards. Yes, but only a little while 


Mr. Att. Gen. iy Lord, we had not laid fo 


much Weight upon r. Braddon for this Matter, 


but that he could not be quiet, but muſt inform 
the King of it, and this Matter was all exami- 


ned before the King, the Boy was ſent for, and 


before his Face the Boy declared it was a Lye. 
And after he knew this, and after the Boy had 
twice in the Preſence of the King denied it, 
yet notwithſtanding all this, then was the Pro- 
ject between him and Speke, We ſhall firſt 


prove the Examination of this Matter before the 
© Council, and how he was acquainted with it. 


Pray call Mr. Blathwaite and Mr. Monſtevens. 
Mr. Blathwaite was Sworn, 


Mr. Att. Gen. Pray Mr. Blathwaite will you give 
an Account whether you were preſent at the 


Council, when Mr. Braddon brought this Infor- 


mation, and how the Matter was Examincd 
there, and what was done. f 
Mr. Blathwwaite. My Lord, it was on the 20th 
of July, that Mr. Braddon came to Whitehall, 
he may remember I was there, for he could not 
but ſee me attending on the King. This little 
Boy was brought before his Majeſty, and was 
asked what Information he had given Mr. Brad- 


don? And whether the matter of the Informa- 
tion was true? The Boy ſaid it was a Lye, and that 


upon his Faith it was not true. Mr. Braddon 
knew all this, for he was called in and informed 
of it; and I believe Mr. Braddon will remember, 
The whole 
Examination could not but ſhew that it was an 
Invention of his, as he faid, it was to excuſe 


himſelf for having play'd Truant that Day, and 


that becauſe he was afraid to go Home, he in- 
vented that Lye. After this Mr, Braddon, as it 
appears, did nevertheleſs purſue this Buſineſs. 
I. C. J. Pray only tell what you know of 
your own Knowledge, both before, and after. 
Mr. Blathwaite. J know, my Lord, that Mr. 
Braddon (having been in the Country) came 
afterwards before the King, and was again Ex- 
amined upon this matter, by which it appear'd, 
that he did continue 1n his Purſuit, though he 


was always informed of the Denial the Boy 


made, and that it was underſtood to be a Lye 
by the whole Family of the Edwards's, as well 
as from the Denial of the little Boy ; for they 
did confeſs, that the Boy uſed to tell Lies, and 


one of the Siſters ſaid he had denied it at firſt, 


but afterwards was brought to ſay it. And if ] 
58 2 remember 
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remember right, the Words of one of the Siſters 
were, BRADDON COMPELLED THE BOTY 
TO SIGN IT. Thoſe are the Words in the 
Minutes that I took at the Examination, there- 
fore I believe it was fo, that the Boy had denied 
before to ſign it. But this 1 only mention, as 
_ what the Siffer Aid. ̃ | 
IL. C. J. Have you any more 
Mr. Blathwaite, Gentlemen? 


Mr. North. Becauſe we will not trouble Mr. 


Blathwaite to call him again, pray produce the 
Letter. e ED 
Mr. Att. Gen. Pray, Sir, will you look upon 
that Letter, and tell the Court what you know 


of it, and whoſe Hand it 1s. 
Mr. Blathwaite. My Lord, This is a Letter 

that was produced before the King, when Mr. 

Speke attended there. 


to be his Letter. 


T. C. J. Did he own it to be his Letter, Sir? 


Mr. Blathwaite. Yes, he did own it to be his 
Letter. 1 


Mr. Att. Cen. That is all we have to trouble 


you with at preſent, Sir: We will now call 
Mr. Monſtevens, ; | 


[bo flanding up by the Crier was ſworn.) 


And we call him to prove, That Mr. Braddon 
had Notice the Boy had diſowned this Matter. 

Mr. Sol. Gen, You hear the Queſtion, Sir, pray 
acquaint my Lord and the Jury, what you know 
of this Boy's Examination before the Council, and 


this Gentleman's having Notice the Boy diſ- 


owned the Thing. = 
Mr. Monſtevens, My Lord, About 5 or 6 Days 
after my Lord of Eſex had murdered himſelf 
in the Tower, I ſaw Mr. Braddon at the Secre- 
tary's Lodgings, my Lord Sunderland's Lodgings 
at H/hitehall, with a young Woman, and a Boy 


about 12 or 13 Years old. The Boy was juſt 
now in Court, I ſaw him there. He came to 


me, and told ine, he had earneſt Buſineſs to 


1 with my Lord Sunderland, That he came 
ro 


m Sir Henry Capell, and he told me, he came 
with an Information, that the Boy had given 
relating to the Earl of Eſſex's Death. (The In- 


formation I believe is in Court.) He gave me 
the Information, and I read it, and I remem- 


ber there was ſomething in the Information of 
a Razor thrown out of a Window, a bloody 
Razor thrown out of my Lord Ee s Window, 
and after I had read the Information, I told 


Mr. Braddon, I wonder Sir Henry Capel! had not 


appeared himſelf in a matter of that Moment, 
wherein the Reputation of his Family was ſo 
much concerned; and I took the liberty to tell 


him, That I believed if Sir Henry Capel! had 


thought that to be true, that was contained in 


that Paper, he would doubtleſs have come to 
I. C. J. Did you never. tell Braddon, That 


my Lord Sunderland himſelf. Thereupon he told 


me, That Sir Henry Capel! had not been well, 


and did not ſtir abroad. Then I told Mr. Brad- 


don again, as I very well remember, That I was 
confident he had been abroad lately, and had 


been to wait upon the King, ſince the Death of 
my Lord of Een. Then, my Lord, he had 
little or nothing to ſay to that, but he faid, 
what he did he was obliged to do in Conſci- 
ence, and out of the Duty he owed to the Me- 
mory of my Lord of Ee. Upon that, my 
Lord Sunderland came by, and I went with him 


It was then put into my 
Hands; and I do well remember, and likewiſe 


I have written upon it, That Mr. Speke owned it 
of Portfmouth*s Lodgings, before 1 


the beſt 


Tower ? 


C. of Cr. [ Reads. 


to my Lord Sunderland, and he gave him that 
Paper, as I ſuppoſe, which I read, and my Lord 
Sunderland took the Information, and aſterwards 


Mr. Braddon was committed in Cuſtody, and 


then the thing was brought before the King, 
and the Lords of the Council, which Mr. Blath- 


_ epaite has given you an account of. | 


Queſtions to ask 


Mr. Att. Gen. My Lord, I pray that a Word 
of the Information may be read, we will firſt 
prove the Information taken by him, and then 
call Sir Henry Capell, who will prove that he 
never had any Order from him, as he ſaid he 


had, but it was only his own buſy Inclinations. 


Cl. of Cr. This is ſubſcribed, William Edwards. 
I. C. J. Call the Boy in again. EL 

Mr. Braddon. May 1 ask Mr. Monſtevens a Que- 

ſtion, my Lord ? „„ N 
J. C. 7. Ay, ask him what you will. 


Mir. Braddon. Sir, Did not I come to you the 


Thurſday Evening, and waited at the Dutcheſs 
| | brought the 
Boy and the Girl to Whiteball? 7 
Mr. Monſtevens, No, I did not ſee you there. 
Mir. Braddon. You are politive in that, Sir? 
Mr. Monſtevens. Ves, 1 will take my Oath 
again of it, if you will. 85 | 
Mr. Braddon. Then I will prove J was, and 
that I ſaw you at Ten of the Clock that Morn- 
ng. 5 5 | 
Mr. Monſtevens. ] remember, my Lord, very 
well, That I was ſurpriſed to ſce him at the 
Lodgings at Y/hitehall. I never ſaw him, to 
of my Remembrance, but once in my 
A 5 | 
Mr. Braddon. 
firſt ſaw me? | | 
Mr. Monſtevens. It was in the Afternoon, as I 
e ora os ”— 
L. C. J. Hark you, young Man, do you know 
my Lord Gerard ? ety” 
William Edwards. Ves. JEL ine 
I. C. J. Which Lord Gerard do you know ? 
William Edwards. My Lord Brandon Gerard. 
L. C. J. How came you to know him? 
William Edwards. By ſight I know him. 
I. C. J. Do you know where he lodged in the 


What time was it, pray, you 


William Edwards. Yes. 
E. U., | 
William Edwards. At one Mr. Sam's. 
L. C. J. Was you ever in his Lodging? 
William Edwards, No. 5 | 
L. C. J. Never at all ?-.. | 
William Edwards, No. 5 85 | 
L. C. J. Did you never tell any body you 
were in my Lord Brandon Gerard's Lodgings ? 
WMilliam Edwards. Never in my Life. 
L. C. J. Did you never tell Braddon, that you 
went to ſee his Lodgings ? = | 
Wiliam Edwards. Into the Houſe I never went. 


you went to ſee my Lord 
Lodgings ? Never in your life? 

William Edwards. No, Sir. 
L. C. Now read it; - | 425 
The Information of 
William Edwards, ſecond Son to Thomas Edwards, 
of the Pariſh of Al/-hallows Barkin, London, tak- 


Branden Gerard's 


en the 18th Day of July, in the 35th Year of 


the Reign of our Sovereign Lord King Charles 
II. Anno 1683, fays: That this Informant on Fri- 
day the 13% of this inſtant July, as he was going 
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10 School, with bis Brother Edward, be heard 

that His Majeſty, and His Royal Higbneſs the. 
Duke of York, were going to the Tower. Where - 
upon this Informant left his Brother, and went 10 
the Tower to ſee His Majeſty, and His Royal 
Highneſs. And when this Informant had ſeen {is 
Majeſty and his Royal Highneſs, this Informant 
about nine of the Clock in the Morning of the ſame 
Day, went to ſee my Lord Brandon Gerard*s 
 Loagings and as this Informant was ſtanding al- 
moſt over againſt my Lord Gerard*s Loadgings, be- 
tween the Lord Gerard's and the late Lord of 
Eſſex's Lodgings, this Informant ſaw a Hand caſt 
out a bloody Razor out of the ſaid Earl of Eſſex's 
| Lodgings. And this Informant was going to take 
up the ſaid Razor, which he ſaw on the Ground 10 
Be bloody, but before this Informant came to the 


Razor, there came a Maid running out of Captain 


 Hawley's Houſe, where the ſaid Lord of Eſſex 
lodged, and took up the ſaid Razor, which ſhe car- 
ried into the ſaid Captain Hawley*s Houſe, And 
this Informant believes that it was the ſaid Maid, 
20% be firſt heard cry out Murder. And this In- 
formant further ſaith, That he heard the ſaid 


"Maid ſay to ſome which were about the Door, after 


the Murder was cryd, That ſhe did hear the ſaid 
Lord of Eſſex to groan three times that Morning. 
The Father, three Siſters, and Brother will ſwear, 
That the ſaid William Edwards did declare the 
Subſtance of this Information to them on Friday 
be 13th Inſtant, and never in the leaſt denied it 
till Tueſday after, when being chid and threat- 
ned by the eldeſt Siſter, he did deny it, but ſoon 
after confeſſed it, and fiened it in the Preſence of 
foe or fix Witneſſes. VE | 
Mr. Juſt. li iibins. Thus you fee, he perſuad- 
ded him to tell a fine Story of going to ſee my 
Lord Brandon Gerard's Lodgings, but the Boy 
never told any ſuch thing. ED | 
I. C J. No, he never told him a Word of 
it, he ſwears. 2 | 
Mr. Att Gen. My Lord, Your Lordſhip has 
heard from Mr. Monſtevens, That this Gentle- 
man Mr. h raddon made ute of the Name of an 
honourable Perſon Sir Henry Capell, and fo at 
the Secretary's and at Edwards's Houle, made ule 
of the Name of my Lady E. ex. 
call Sir Henry Capell. lu ho was ſworn.] Sir 
Henry Capell, Will you pleaſe to give an ac- 
count, whether ever you employed this Gen- 
tleman Mr. Braddon about any ſuch Buſineſs as 
he has here undertaken ? > 
Sir H. Capell J hope you will give me as ſhort 
a Diſpatch as you can, Sir, for *tis very uneaſy for 
me to be here in this Crowd. „ 
Vr. Sol. Gen. We give you ſome trouble, Sir 
Henry, but indeed 'tis not we, but this Gentle- 
man, that has been pleaſed to ute your Name, 
has neceſſitated it. =” 
Mr. Att, Gen, We ask you a ſhort Queſtion, 
Whether you employed Mr. Hraddon to go to 
Mr. Edwards's Houſe or to the Secretary's, or 


any where elſe to proſecute this Matter of your 


Brother's Death? | 


Sir H. Capell My Lord, I know very little of 


Mr. Braddon. He was to ſpeak with me twice. 
The firſt time he took me in very great Diſor- 
der, both as to the Circumſtance of Time and 
Place, which are fo tender with me, that truly I 
cannot expreſs, nor do I very well know what I 


did fay, or what he ſaid to me; but the ſecond 


time he came to me, I do very well remember 


We ſhall now 


what J did ſay. And that which I did fay the 


ſecond time is the moſt material Thing I have 


to ſay in the matter. He came to me and 
ſpake of ſuch a Buſineſs as the Court is well 


apprized of already, (J hope you will pardon 


me if I do not repeat it,) I made Antwer to 
him, Mr. Braddon, I am under great Grief and 


under a great Burden of Buſineſs in my pri- 


vate Family, whatſoever you have to ſay in the 
matter, I deſire you would go to a Secretary 
of State and acquaint him with it. This 1s 
the moſt material thing that was ſaid that J re- 
member. 

Ar. Att. Gen. But you never employed him to 
go about to proſecute any ſuch thing ? 

Mr. Juſt. Withins. Sir Henry, Pray anſwer me, 
Did you deſire him to go to Edwards's Houſe 
and ask him any Queſtions about it? 

Sir H. Capell. 1 know nothing of Edwards, 
nor his Houle at all, 

Mr. Braddon. Sir Henry Capell, Will you pleaſe 
to let me ask you one Queſtion? Do you not 
remember I came to £Eſſex-Houſe on the Monday 
Night, and that I came and told you of ſuch a 
Report, and that I had not been with the Fa- 
ther of the Boy as yet, but if you would then 
ſend one with me 1 would go, and in his Pre- 
ſence examine the Boy, and you, Sir, promi- 


fed me that you would; and whether you did 


not appoint me to tarry at ſuch a Place, where 
you promiſed to ſend one to go along with me? 
Sir H. Capell. My Lord, I have a groſs Idea 
of that which he ſpeaks of concerning his hay- 
ing one to meet him, and that I told him ſuch 


an one ſhould meet him, and the Perſon did 


delire to be excuſed, and I did excuſe him, and 
ſo he did not go; upon which this Gentleman 
Mr. Braddon came to me the ſecond time, which 
was after Dinner, and I directed him to go to a 


Secretary of State and acquaint him with what 


he had to ſay in the Buſinels. 

Mr. Braddon. Did not you promiſe, Sir, to 
ſend one to me to go with me, and deſired me to 
meet at ſuch a Place? | 

Sir H. Capell. IJ remember no more but what I 
have ſaid. 
Mr. Braddon. Upon the Oath you have taken, 
Sir Henry Capel, I deſire you would recollect 
your Memory, whether you did not promiſe me 
in the Morning to meet at ſuch a Place, and 
was not I twice with you that Day? 

Sir H. Capell. Sir, I know no more. 

Mr. Juſt. Withins, Do you think Sir Henry 
Capell would forſwear himſelf, Mr. Braddon ? 
Mr. Braddon. My Lord, I only deſire him to 


recollect his Memory. 


Sir Il. Capell. Only I do farther remember, he 


ſeemed to be very willing to go to the Secretary 


of State. 
Mr. Att. Gen. And if he had acquiefced there 


he had done very well, and there had been no 


farther Trouble. 


Mr. Jones. But that was not the Way he in- 
tended, that would not do his Work. | 
Mr. Sol. Gen. Pray, Mr. Blathwaite, do you 


give my Lord and the Jury an account, whether 


this Information was ever carried before any Juſ- 
tice of Peace in order to have it ſworn before 
him, and the Circumſtance of it. 

Mr. Blathwaite. My Lord, I do very well re- 
member, when this Information was before the 
King, and was ſhew'd to Mr. Braddon, he there 

| confels'd, 
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Clayton, being asked by him to take the Infor- 
mation in private, alone without Company, be- 


ing by Sir Robert Clayton refuſed to take it un- 
leſs he might take it more publickly, and Sir 


Robert Clayton refuſing to take it alone, in pri- 
vate, he would not let him take it at all, but 
went away with it. I remember this for Sir 


Robert Clayton, and it may be Mr. Braddon may | 
ill account of his Journey to thoſe that did exa- 


remember the ſame of Sir John Lawrence, but 1 
can't tell that. oy 
Mr. At. Gen. My Lord, now we are come 


to the 2oth of July, when this Buſineſs was 


heard before his Majeſty, and the Boy decla- 


red it was a Lye, and then he had full notice 
it was a Lye. But after this Mr. Speke and he 


conſult together, and he muſt be ſent as an 
Emiſſary into the Country to pick up Informa- 
tions and Evidences, and with this, and ſome 


other Informations in his Pocket, to poſſeſs the 


People, that the Government had murdered my 
Lord of Ee. And he muſt be ſent I know 


not how tar, as if the farther he went from 
London the better Intelligence he was like to 
have of a thing done at the Tower, The Juſtice 
of Peace that took him was ſummoned, but is 


ſince dead. But we will call the Perſons that were 
preſent when he was taken, where is Mr. Beech ? 


He was ſworn.) Mr. Beech, Will you acquaint | 
the Court and the Jury with the manner of ap- 
prehending this Gentleman, and what Papers 
were found about him ? 1 5 
Mr. Beech. My Lord, I was preſent when 
Mr. Braddon was apprehended in Wiliſbire, and 


ſeveral Papers were found upon him, -and upon 


Examination he was committed to the County 


Goal, and from thence removed by Habeas Cor- 
pus hither up to London. I have Copies of all 
the Papers tha were taken about him, which 
I examined with the Originals. The one was 


the Copy of a Letter ſent by one Speke to Sir 


Robert Atkyns, and there were other Papers in 
the nature of Informations; another was a Let- 
ter to one Cumpten, Poſt-maſter at Frome. Mr. 
Braddon upon his Examination ſaid, his Buſineſs 
was to inquire after the Murder of the Earl of 
Eſſex, and that one Mr. Burgis had ſent him a 
Letter to this purpoſe, That it was reported at 
Frome that very Day the Earl of Ee cut his 
own Throat, that he had ſo done, the News 
of which could not ſo ſoon come down thi- 
he. 5 ET = 

Mr. At. Gen. Pray ſpeak out, Sir, Tell us 
what his Buſineſs he ſaid, was, and as to the 


Letters he had about him, tell us what he 


ſaid. | 
Mr. Beech. He told me, that he had a Letter 
from one Mr. Burgis of Marlberough, to go to 
one Cumpten at Frome, who is Poſt-maſter there, 
to inquire about a Report, that it was ſaid was 
reported in Frome, the 13th Day of July, the 
ſame Day the Ear! of Efjex murdered himſelf, 
that he was murdered. Mr. Bradden had that 
Letter about him. I went afterwards to that 
Cumpten at Frome, he faid, he never heard any 
thing of it, or that there was any Noiſe of the 
Earl of E/ex*s Murder, until the Sunday follow- 
ing, which was two or thice Days after. From 


evaite? 


Uu. Blathwaite. He did own it, and faid in 
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confeſs'd, That he had gone about to find ſome 
| Juſtice of Peace to take it upon Oath. He na- 
med Sir Robert Clayton, and Sir Jobn Lawrence, 


And I do very well remember, and *tis upon 
my Minutes, That he confeſſed that Sir Robert 


thence I went to my Lord Weymouth, a Perſon 
of Quality that lives near Frome, and acquainted 
his Lordſhip with it, and he then ſaid that 
he had an Account on the Sunday of my Lord 
of Efſex*'s Murder, and he believed that was one 
of the firſt Letters of it that was in the Coun- 
RRR | DER rep FT. | 
Mr. Sol. Gen. Are theſe the Papers you fou 
about him, Sir? . 5 . 
Mr. Beech. J examined theſe Copies with the 
Originals, and they were true Copies. | 
Mr. At. Gen. Well, put them in. | 
Mr. Beech. Truly, Mr. Braddon gave a very 


mine him. | | | 
Mr. At. Gen. Pray look upon thoſe Papers that 
are the Originals. Fe 5 e 
Mr. Beech. One Colonel Airs was the Juſtice 
of Peace, before whom Mr. Braddon was exa- 
mined, and by whom he was committed, he 
1s ſince dead, but I do believe this was the 
C_ Letter chat was 'taken about Mr. Brad- 
on. e VVV e 
IL. C. J. Do you believe that was the Ori- 
ginal? „ FF 


Mr. Beech. I do, I hes true Copy of it. 


Mr. At. Gen, Beſides, We will prove it other- 
wiſe to be Mr. Speke's Hand. It was proved 


by Mr. Blathwaite that Mr. Speke upon his Exa- 


mination did own it, what ſay you, Mr. Blath- 


theſe Words, as I remember, he believed it to be 
his Hand: | 9 5 PE 
Mr. At, Gen. What, that Paper ? 


Mr. Blathwaite. Yes, and I have put my Hand 


upon it, that it was owned by him. 
„ it. T 

C. of Cy. This is ſubſcribed by Hugh Speke. 
and dated London, Lincoln's-Tun, 25 7 16 8 3, | 


Wedneſday Night Ten o'clock, and directed, For 


the Ever-Honoured Sir Robert Atkyns, Knight of 


_ the Bath, at his Houſe at Netherſwell near Stow 


on the Old in Glouceſterſhire, 
| Honoured Sir, 


6 Z HE Bearer hereof is one Mr. Braddon, aq 
very honeſt Gentleman, whoſe Father has at 


leaſt Eight Hundred per Ann. in Cornwall; It 


ſeems it is his Fate to be the only Perſon that fol. 
lows, and proſecutes the Murder of the Earl of 
Eſſex, and he has made a very conſiderable Diſcovery 
already of it, notwithſtanding the hard Stream he rows 
againſt, as things ſtand and are carried on at preſent. 
But indeed I think it could never have fallen on ſo fit 
a Man, for he has been a very hard Student, and 
is a Perſon of a very good Reputation, Life and 
Converſation, and has a great deal of Prudence, 
and has as much Courage as any one living what- 
ſocver. He went away on a ſuaden hence Poſt lo- 
wards Marlborough 10 make ſome farther Diſco- 
very, and what he has diſcovered he will give you 
a full Account, and of all the Tranſattions hitherto 
about it. I lent him my Man to go with him for 
fear he ſhould come to any Miſchief, for mojF here 
fear he will either be ſtabbed or knock*d on the head, 


if he do not take great care of himſelf , ſeeing hs 


came into theſe Parts, I thought it not amiſs 10 go 


and adviſe with you how he had beſt to proceed in it, 
and I did charge him not to let any body know who 


he was, that it might not be known that he had been 
with you ; for 1 would not for the whole Warld that 
= | | you 
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von fpould come to any Prejudice in the leaſt for your 


Kindneſs towards us. For we labour under many 
Difficulties as the Tide runs at preſent. 

Pray call Mr. Braddon by the Name of Johnſon 
«when he is with you, I have given him the fame 


tem. We hope we can bring on the Earl of Eilex's 


Murder on the Stage, before they can any of thoſe in 
the Tower to a Trial. He being in great haſte, I 
have not time to write more, but to aſſure that Mr. 
Braddon is a Perſon of that Integrity and Courage 
that no body needs fear to truſt him. I was very wit- 
ling that he ſhould take your Advice in this Caſe 
which is of ſo great a Moment, ſeeing he came within 
twenty or thirty Miles or thereabouts of your Houſe. 


He will give you a full and clear Relation of every 


thing in that Affair, and how hard they have been 
upon him. Sir Henry Capell old him, that it was 
a thing too great for him, &c. All which Mr. Brad- 


don (that you are io call Johnſon whilft he is with 
you at your Houſe ) will give you a true Relation of. 


Mr. Braddon hath been at a great Trouble and 
Charge already about it; I know few that would 


Have ventured to have undertaken this Affair beſides 
himſelf, as Times go. I received yours this Day, with 


the great pains you took, and the Letter to the Lady 
Ruilel, which finding unſealed, I ſealed, without 
looxing into it, and carried it my ſelf : She returns 
you ten thouſand Thanks, and ſays, ſhe knows not 


oba Return to make you for your moſt extraordinary 
X V. I have not time to write any more at 
preſent by reaſon that Mr, Braddon alias Johnſon, 
_ ſtays only for this my Letter. I am, Sir, 


\ Your moſt obliged Friend 
and moſt humble Servant, 


I am writing a Letter to ſend to you by the 


Carrier. | 


Mr. At. Gen. This Gentleman brings in Mr. 


| Speke to be the Author of all this Contrivance. 
But we ſhall prove to you, That at the fame 
time this Letter was taken about him, this Gen- 
tleman had others that were likewiſe taken. 
Thele Examinations, which I deſire may be like- 


wile read. 5 | : 
Mr, — My Lord, I came lately from Sir 
Robert Atkyns, He 1s an utter Stranger to all this, 


It. 


' Mr. —— My Lord, I would not have any 
Reflexion upon him, for he knows nothing at all 


CCG C00 : 
Mr. Sol. Gen. The Letter was never received 


by Sir Robert Atkyns, but taken before it came to 


him. 


Mr. At. Gen. All the matter 18, tis an un- 


8 happy thing to be thought well of by ſuch ſort 


of People. 3 FE 

L. C. J. I ſee nothing of Sir Robert Atkyns in 
the Caſe, but only my Name is uſed, and notice 
is taken of the great Obligations ſome People 


have to him, for his great Kindneſs to his 


VV | Wes 
Cl. of Cr. Here is an Information. 


I. C. 7. Was this found about him too? 
Mr. Beech. Yes, I believe that is the very Pa- 


per, I have no Copy of that Paper, but I well 
remember the Contents of it. 


Hugh Speke, 0 


he is now in the Country and knows nothing of 


L. C J. If they will uſe his Name, I can't 
help it. | 2 | | 
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Mr. At. Gen. Did you ſign it or mark it? 
IT. C. J. He may believe it to be without ſign- 
ing. 

Mr. Beech. I preſume Mr Braddon will own it. 

Cl. of Cr. The Information of Mrs. Edwards, 
Wite to Thomas Edwards, faith, That about 1 o of 
the Clock in the Morning on Friday the 1 4th of this 
Inſtant July, his Informant*s youngeſt Son William 
Edwards, aged about 13 Years, came trembling to 
this Informant, and in great Amazement and Horrour 
told this Informant, that the Lord Eſſex had cut 
his Throat in the Tower, and further ſaid, That 


he the ſaid William Edwards in the Morning about 


nine of the Clock, did ſee a Hand caft out a Razor 
out of the ſaid Lord of Eſſex's Lodging Window, 
which Razor he ſaw on the Ground to be bloody. 
And the ſaid William Edwards was g:ing to take 
up the ſaid Razor, but before he came to it, there 
came a Maid running out of Captain Hawley's Houſe, 
where the ſaid Earl of Eſſex lodged, and took up the 
Razor which fhe the ſaid Maid forthwith carried 
inlo the ſaid Captain Hawley*s Houſe, and ſoon f 
ter he the ſaid William Edwards heard her, as be 
the ſaid William Edwards did believe, cry out Mur- 
der. And this Informant fur her ſaith, That the Sub- 
ſtance of which the ſamd William Edwards hath 
ſworn in this Information, he the ſaid William 
Edwards on Friday laſt did declare to this Informant 
and her whole Family, ſeveral times atteſting it to be 
true, and ſeveral times fince. | 

Cl. of Cr. Here is the Information of William 


_ £dwards ſecond Son of Thomas Edwards. 


Mr. At. Gen. That is the ſame wita what was 
read already. 5 

I. C. J. Ay, that is the Boy's Information. 

Cl of Cr. Here is another, *cis dated Auguſt the 
8th, 1683. The Information of Jane Lodeman, 
aged about 13 Years, did in the Preſence of 


theſe, whoſe Names are here underwritten, de- 


_ clare as followeth, That the ſaid Jane Lodeman 


was in the Tower on Friday Morning, the 13th of 
July Jaſt, and ſtanding almoſt over-againſt the late 
Earl of Eſſex's Lodging Window, fhe ſaw a Hand 
caſt out a Razor out of my Lord's Window, and im- 
medialely upon that ſhe heard Shriets, aud that there 
was a Soldier by my Lord's Door, which cried out 
to thoſe within the Houſe, that ſomebody ſhould come 
and take up a Razor which was thrown out of the 
Window, whereupon there came a Maid with a white 
Hood out of the Houſe, but who took up the Razor 
ſhe cart tell. | 

This 15 ſubſcribed 
85 John Boom, and 
William Smith. 


Cl. of Cr. Here is another Paper Auguſt the 
Sth, 83. Mr. William Glasbrooke does declare, 
That one Jane Lodeman, aged about 13 Years 


inhabiting in the ſame Houſe where he the faid 


William Glazbrooke lodged, did on Friday the 
13th of Judy laſt paſt, between the Hours of 
10 and 11 in the Morning, in the Preſence and 
Hearing of him the ſaid William Glasbrooke de- 
clare to her Aunt, That the Earl of Eſſex had 
cut his Throat, upon which her Aunt was v 


angry with her, whereupon ſoe the ſaid Girl did 


declare, that ſhe was ſure of it, for ſhe ſaw him 


throw the Razor out of the Window, and that 


the Razor was bloody, and that fhe heard two 
Groans or Shrieks (which of the two Words fhe 
uſed, be the ſaid William Glasbrooke is not cer- 

tain ;) 


| 
| 
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tain) of this he the ſaid William Glasbrooke TY 


ready to make Oath. 
This is ſubſcribed 


Margaret Smith. 
Mr. At. Gen. He carried his Stuff about him, 


it ſeems, wherever he went. | | 

L. C. J. *Tis Stuff indeed. Good God, what 
an Age do we live in! . 
Mr. At. Gen. It is not taken upon Oath before 
any Magiſtrate, but cooked up to amuſe the 
Country, as if they were formal Informations. 


Here is another Letter, Mr. Beech, was this Let- 


ter found about him ? | | 
Mr. Beech. Yes, this Letter was found about 
him. | a | 


the ſame Kidney, | * LY 
Cl. of Cr. This is directed for Mr. Cumpen at the 

Dolphin at Frome, and *tis ſubſcribed Feremiaß 

Burgis, and dated Marlb, Off. 12. 


Ar. Cumpen, 1 
M Z kind Love to you. Theſe are to defire you 
| to call to mind, that I was in Frome the 
6th of July, being Friday, where I heard the Re- 
port that the Earl of Eſſex had cut his own Throat; 
T would deſire you to inquire in o it, to know who 


; f ö tleman the truth of _ 
firſt reported it, and give this Gentleman ibe tru A ſay, That the Report of this Murder was the 


it. And in ſo doing you will oblige me, who am 
Your Friend, 


Jeremiah Burgis. 


Mr. Beech. ider favour, my Lord, This Let- 


ter talks of a Report that was the 13th Day, 
the very Day the Earl of Z#fex murdered him- 
ſelf, 1 went directly to Frome and ſpake with 
this Cumpen, and he told me, he did not ſpeak 
with Burgis nor ſee him, nor was there any 
ſuch Report be c the Sunday Morning. From 
thence I went to my Lord Weymouth*s, as I told 


ou. . | To | 
. Mr. At. Gen. My Lord, We have gone through 


our Evidence for the preſent, to ſhew how thus 
Man has endeavour'd to ſpread this Matter to 
the Scandal of the Government. We ſhall end 
here at preſent to ſee how he has improved his 
Confidence, by what Defence he will make to 


all this Proof. Afterwards, if there be Occa- 
ſion, We ſhall give an Account of the Earl's 


Death, how he murdered himſelf. And for 
that we have a Cloud of Witneſſes, though this 
Gentleman has taken upon him ſo much Conti- 
dence as to contelt it. EE: | 
L. C. J. That would be very fit, Mr. Attor- 


ney, becauſe they have raiſed a Doubt in ſome 


People's Mind about it. | TR 
Mr. At. Gen. I thought it beſt to reſerve it 

till after I ſee what Defence he will make. 
L. C. J. Take your time. LE 
Mr. Wallop. May it pleaſe your Lordſhip, and 
ou Gentlemen of the Jury, I am of Counſel 

for Mr. Braddon and Mr. Speke, the Defendants 


here. You ſee what the Iſſue is before you, Mr. 
Speke and Mr. Braddon, they are in the In- 


formation charged, That they did Conſpire toge- 
ther to make the People believe, That whereas the 


Earl of £fex murdered himſelf, and fo it was 


found by the Inquiſition, yet they would have 


William Glasbrooke, | 


Mr. At. Gen. It is from one Burgis, a Man of 


the People believe, that that Inquiſition was taken 
unduly, and that they did Conſpire to procure 
falſe Witneſſes to make theſe Things out. Now, 
Gentlemen, the only Point that you are to in- 
quire of, is this, Whether theſe two Gentlemen 


did maliciouſly, factiouſly, and ſeditiouſly ſet theſe 
Things on Foot. This Report that the Ear! 


was murdered, or whether there were ſuch In- 
timations offered to them accidentally and ca- 


ſually, without Officiouſneſs, or any of their 


own ſeeking, that might induce a good Man, 
or a wile Man to follow the Bulineſs upon 
ſuch Information given. For our Parts that are 
tor the Defendants, we ſay this for our Clients, 


wie are not ſo much to make any Men guilty of 


this Murder, that is not our Buſineis, but to 
prove our own Innocency and fair dealing in 
this matter, Now, Gentlemen, if theſe two 
Perſons had no Inducement to lead them on to 
this, but did of their own heads, that is Crimi- 
nal in them; but if they had that which might 


induce a wiſe and good Man, though they were 
much miſtaken, yet they are not to be found 


Guilty of this O: tence that is chafged on them. 


I ſhall leave it, Gentlemen, to you, who I que- 


ſtion not have obſerved the Evidence that has 


been given, and whole proper Work it is to 


make your Judgment upon it. But in our De- 
fence, the Steps we go are thele, and we deſire _ 
you would pleaſe to obſerve them. Firſt, we 


Day before, two or three Days before, and that 


very Day, ſo many Miles diſtant from London, 


that hearing of ſuch a Report, we might very 


ealily be induced to make ſome Inquiry after itz 


and of this four Inſtances we ſhall give in the 
Courie of our Evidence, that this was a great 
many Miles off Londen talked of at the Day, and 


immediately after the Day, before the News _ 


could reach thoſe Places, after the Fact commit- 
ted. Then we ſha]l proceed to thoſe Paſſages con- 
cerning the Boy, and produce Evidence to ſet 
forth the true State of that matter, That this Boy, 
as he ſays himſelf, did tell the Family this Story, 
that very Day that my Lord murdered him- 
ſelt, immediately upon his coming home. Now 


this Original Story is impoſſible to be contrived 


by Mr. Braddon, be it true or be it falſe, Then 
Mr. Braddon coming into Eſſex, to Mr. Evans's 
Houſe at Vanſteed, there what was faid by the 
Boy was ſpoken of. Then Mr. Braddon finding 
this Information of the Boy, which he had given 
merely of himſelf, and which contradicted the In- 
quiſition, and put him upon this Inquiry, Now 
how far this Intimation has weight, and may 


be an Inducement to a good and a wiſe Man, as 


1 fay, that we muſt leave to you. But beſides 
that, there 1s a Girl, a Stranger to the Boy, that 
at the ſame time, upon the matter, and to this 
ſame Effect and Subſtance, delivered ſuch an 
Evidence, as might very well ſerve to confirm 


us in our Inquiry, and this is the Courle of our 


Evidence, in the Subſtance of it. And we ſhall - 


apply our ſelves to your Lordſhip and the Jury 
after the Evidence given, and make our Obſer- 


vations upon it, and ſubmit it to you, Gentle- 
men, = | | „5 

Mr. Williams. Will your Lordſhip pleaſe to 
ſpare me one Word that is an Objection that we 
would make from the Record it ſelf. The In- 


formation that does recite, That the Earl of 


Eſſex was imꝑriſoned in the Tower, and during 
me | | his 


tion. 
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his Impriſonment there, cut his own Throat, 
and became Pelo de fe. 


And that there was an 
Inquiſition taken before ſuch an one, before 


Edward Farnham Coroner of the Liberty of the 
Tower: My Lord, I was not here when the In- 


quiſition was read, if I had I ſhould have made 


: the Objection then, but this is that I ſay, if we 


can falſify that part of the Record, if there be 
a Miſtake there, that is, if Farnham was not Co- 
roner, then they fail in their Proof, and we muſt 
be found Not Guilty, for ſo it is in the Informa- 


. It is faid to be before him as Coroner 


of the Libert rx: : 
Mr. Williams, Yes, my Lord, They recite that 
he is Coroner, and that the Inquiſition was taken 


before him as Coroner, and Mr. Braddon know- 
ing of it, did thus, and thus. 3 | 
I. C. J. Why, Is he not Coroner ? 


Mr. Williams. My Lord, I deſire the Inquiſi- 


tion may be looked into, I cannot go to contradict 


the Inquiſition, but my Inſtructions only are that 


he is Deputy-Coroner, and if it be fo they are 
miſtaken in their Information. 


CI. of Cr. It is Coram Edvardo Farabam Corona- 


tore. | _ 
Mr Willioms. Then we can't help it. But 


there are thete Things that we ſay to it, One 


Part of the Information is, That we ſhould go 


about to perſuade the People, that this Inquiſi- 
tion was not duly taken; another Part is, T hat 
we did procure falſe Witneſſes to prove it; now 
what Proof is offered as to the Matter of per- 
ſuading the People, I muſt ſubmit to you, whe- 


ther it be ſuch as comes up to the Charge in the 


Information. There is ſome kind of Proof, but 
what it is, you lee. 


is no Proof at all of, That Mr. Braddon or Mr. 


Speke did procure falſe Witneſſes. Gentlemen, 


we ſhall endeavour to acquit ourſelves of all, if 


we cannot of ail, yet of Part, eſpecially that 


Part which ſeems to be the moſt Criminal. And 
I muſt needs ſay, I have not heard any Proof of 
procuring falſe Witneſſes, by either of the De- 
fendants. Then there is a Third Thing charged, 


and indeed in the Evidence there is ſomething 
that looks towards it, That he ſhould go about 


by Papers, and otherwiſe to publiſh it, That he 
was a Perſon employed to proſecute the Murder 
of the Earl of Een. Now as to this Matter, all 


I ſhall jay for wir. Br2ddon is this, If he have 


done ſomething more, it may be by a Tranſport 


of Zea}, than became him, that muſt be ſub- 
mitted how far it is Criminal. 
did not become a mighty wiſe and diſcreet Man; 
yet if he did what became a rational Man of 
ordinary Capacity to do, if he had this Infor- 


If he did what 


mation, and ſo many other Informations, and 


he did ſearch innocently a little into it, if he 


did not do it Seditiouſly and Factiouſly with an 
ill Mind, we hope there is no ſuch great Harm 
done. And indeed, Gentlemen, his Mind is to 
be try'd in this matter. And 'tis an hard mat- 
ter to try a Man's Mind, %o animo, a Man did 


ſuch an Action; that he did it, there is ſome - 
Sort of Evidence, but if he did it not out of an 
ill Principle, and with an evil Intention, then, 

under Favour, we take it he is Not Guilty of 
this Information. 


And we ſhall endeavour to 


make it out thus, This Gentleman hearing of 
e | | 


Then for the other Matter, 
which is the procuring of falſe Witneſſes, that, 
under favour, I think I may affirm, That there 
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this Report of the Boy, makes his Application 
firſt to Sir Henry Capell, who was a Perſon well 
known, to be nearly related to this unfortunate 
Lord, the Earl of Eſſex, and he tells him what 
Information he had received. Sir Henry Capell 
2 him into an excellent Courſe, and deſires 

im to go and inform the Secretary of State, 
and he did ſo, and if he had gone only this way, 
all that he had done had been innocent. Then 
the matter is only this; He has gone a little 


out of the way, and has taken ſome Informati- 


ons and Examinations in Writing: Why, though 
he has gone a Step or two awry, yet if it was 


with a Deſign to prepare the Matter the better 


for the Secretary, by laying theſe Papers before 
him, we hope there is no Crime; if we did it 
not Seditiouſly, but only with an Intention, 
That Mr. Secretary might receive a more clear 


and full Information; I hope the Jury will ac- 


quit us. | 
I.. C. J. You fay well, Come, prove your 
Matter. | 

Mr. Thompſon. Call Mr. Fielder, and Mrs. 


 Mewx, and Mr. Lewes. 


Lewes appeared. 


Crier. Lay your Hand on the Book, 

Lewes, My Lord, I deſire my Charges may be 
paid, before I Swear. 

L. C. J. Pr'ythee, what have I to do with thy 
Charges? I won't make Bargains between you. 
If you have any Evidence to give, and will give 


it, do; if not, let it alone. 


Lewes, My Lord, I ſhall not give any Evi- 
dence *till I have my Charges. 

TL. C. J. Mr. Braddon, If you will have your 
Witneſſes ſwear, you muſt pay them their 


Charges. 


Mr. Braddon. My Lord, I am ready to pay it, 


1 never refuſed it; but what ſhall J give him? 


L. C. J. Nay, I am not to make Bargains be- 
tween you, agree as you can. 

Mr. Thompſon. My Lord, we are willing to do 
what is reaſonable. You, Lewes, What do you 
demand ? £ | 

Lewes. He can't give me leſs than Six Shilling 
a Day. 

5 C. J. Why, where doſt thou live? 

Lewes. At Marlborough. 

L. C. J. Why, canit thou earn Six Shillings a 
Day by thy own Labour at Marlborough? 

Lewes. My Lord, I am at Forty Shillings or 
Three Pound a Week Charge with my Family 
and Servants. . | | 

L. C. J. What Trade art thou? 

Lewes. A Stapler. | | | 

L. C. J. And does your Trade ſtand ſtill while 
you are here in Town? | 

Lewes. Yes, to be ſure it can't go well on. 

L. C. J. Well, I fay that for you, you value 
your Labour high enough, I know not what your 
Evidence may be; but, Mr. Braddon, you muſt 
pay your Witneſs, if you will have him. 

Mr. Braddon. I will, my Lord, very readily. 
What will you have? I have paid you ſomething 
already. | 

Lewes. Give me Twenty Shillings more then. 
You can't give me leſs. 


Then Mr. Braddon paid him Twenty Shillings, and 
he was Sworn. * | : 
| 5 


T. C. F. 


4 
My. Willams. Where is Mr. Helder? Star | 
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L. C. J. Well, what do you ask him, Mr. Thomp- 


ſon? 


Mr. Thompſon. We ask him, What Report he 


heard of the Far of Eſex's Death, and when? - 


L. C. J. What is your Name, Friend? 
Lewes. Lewes. 
L. C. J. Well, what is it you Gy ? 


Lewes. My Lord, as I was riding up Husband, 


within three or four Miles of Andover 


Mr. Wallop. How many Miles is that off of 


London? 

Lewes, Fifty- two. 

Mr. Wallop. Well, go on. 

T ewes. Berwetn the Hours of Three and Fi ive, 
but it is ſo long ago that I cannot exactly tell the 
certain time; a Man asked me what News I heard 
in the Country, [ told him, I heard none. Says 
he, I hear the Earl of Hex has cut his Throat: 


It was upon a #774ey in the Summer, I forget the 


Day of the Month, ; can't tell what Month it was 
certainly. 


Lewes. I remember it was upon a Friday. 


Ar. Trompſen. Can't you tell what Month it 


was? 
Lewes. I can't tell what Viabth it was, it was 


in the Summer I know. 


Mr. Bradaon. My Lord, I deſire to ak him e a 
Queſtion. 


will. 

Mr. Bradden. Did not you go to Marlterongh 
on the Saturday? 

Lewes, I did g go to Marlborough the next Day, 
which was Saturday. 

Mr. Braddon. I defire to know of him, whe- 


ther he did meet witi the News of it chere 8 


then? 

Lewes, My Lord, as to that, Shes I came 
Home, my Neighbours asked me if I had heard 
any News? T tod them, ſays I, I hear the Earl 
of Hex hath d his Throat. Why when did 
you hear it, ſay they? I heard it Yeſterday, ſaid 
I. Said they, It was done but Yeſterday, how 


could you hear it ſo ſoon? That is all I h. ave to 


ſay, my Lord. 

Mr. Williams. By the beſt Conjecture you can 
make, was 1t that very Day the Earl of Eſſex cut 
his Throat ? 

Lewes, I do not know that ever any. ſuch Man 


cut his Throat, bur this I heard, and I tell you 


the Time as well as I can. 
Mr. Williams. "Then, pray, let us have our Mo- 
1 . 


C. J. Thou art well paid, I will ſay that for 


him. ¶ V bich was done. | Pray, Sir, what 
did you hear, and when, of the Earl of £Xfex's 
Death ? 

Mr. Fielder. The Wedneſday and the Thurſiay 
of the fame Week that the Earl of He cut his 


Throat, it was reported in our Town of Ando ver, 


that he had ſo done. The Women, as they came 
in and out of the Tenn. talked of it one to ano- 
ther. 


. What was talked of that Waducſtay I 
and Thurſday ? 5 
Mr. Fielder. That my Lord of Effes cut his 
Throat in the Tower, 


tell you what Uſe we would make o 


.. Thompſon, What Day of the Week was 
it? 


Mr. Juſt. Withins. What, before he had cut | 
his Throat? 

Mr. Fielder. Yes. | 
P Mr. uſt. Mithins. That is very ' firange © in» 
deed. | 
L. C. J Lord, what a Story is here! 

Mr. Williams. My Lord, it you pa, I will 

IT. worn | 
L. C. J. I know what Ule you would make of : 
it, the Uſe is juſt the ſame, as you make uſe of all 


ſorts of ridiculous and ſhamming Stories, to ſet 
us together by the Ears, and rake into all the 


Dunghils that can be, to pick up Matter to put 
us into Confuſion. | 
Ar. Williams. But, my Lord, if there was ſuch 
a Report ſo long before | 
L. C. J. Mr. Williams, you were here in Town 
at that time, I am ſure. 
Mr. Williams. My Lord, I heard it at Eleven 


0 clock that Day, that is the ſooneſt I heard 


it. | 
3 What an Age do we live in! What 
Stuff is here picked up, on purpoſe to kindle the 
Fire, and ſet us all into a Flame! 
Mr. Att. Gen. What Day of the Month was it. | 


Fielder, upon your Oath ? 


Mr. Fielder. I did not mind the Day's of the 
Month, J can't tell that. | 
Mr. Sol. Cen. How do you know it was that 


| Weck! ? 
L. C. J. Do, if you will: Ask him what you 
Weck, we had the certain News of it. 


Mr. Fieller. Becauſe on the Saturday Night that 


Mr. Sol. Gen. You ſay moans told you then 
of it on Saturday? 

Mr. Fielder. Ves, on Saturday we had certain 
News of it. 

Mr. Sol. Cen. Who gave you the certain Intel- 
ligence ? 

Mr. Fielder. Some Clothiers. | 
Mr. Williams. Was Sen your Country- 


man? 


L. C. J. Ay, pr ythee ak: him that, whether 
Ga:ibury told it him, or Erra Pater, if you will. 
Mr. Att. Gen. From what Market-People was 
it reported? _ ; 
Mr. Fielder. Some Women. 
Mr. Att. Gen. It was only Women” s Stories 
then? 
Mr. Fielder, Yes, they talked of it among 
themſelves. 
Mr. Att, Cen. Was it the Forenoon or the Af- 
ternoon ? | 
Mr. Fielder. The Wedn:/day and Thurſday both, 
I was the common Talk of the Town all Day 
on 
12 uſt. Withins. Name one that ſpake it to 
you 
Mr. Att. Gen. Ay, name one f any Gel i... 
you can, 
Mr. Fielder. I cannot, it was the Women as 


they came in and out of my Shop; and as they 


went up and down the Town. 
Mr. Wallop. My Lord, we leave it "wich your 

Lordſhip and the Jury. 'He ſwears he then heard 

ſuch a Report. - 
Mr. Juſt. Mithins. Do you believe this, Mr. 


Mallop, yourſelf? You are a Man of Ingenuity, 


| appeal to you. 

Mr. Mallop. I believe that Mr. Braddon in his 
Proſecution of this Matter, went upon the ground 
of this Report, for he had heard the like — 

| CE 
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dence was given in my Lord Stafford's Trial, 


about the News of Sir Eamundbury Godfrey*s be- 
ing killed, before it was known here what was be- 
come of him, and that perhaps miſled him, if he 
be miſled. „„ DL 
Mr. Juſt. Withins, Do you believe that this 
Man can ſpeak Truth, when he fays it was report- 
ed all about their Town, for two Days before it 
was done, and yet can't name one Perſon that 
ſpake t? : | 
Mr. Fielder. J keep a publick Shop, and don't 
take notice of every one that comes in and out, 
to remember particularly. _ | 
Mr. Juſt. Withins. You heard it up and down 
the Town you ſay, ſurely you might remember 
ſomebody. _ | | 
Mr. Wallop. He might hear it, and not take 
notice of one, but it was the common Fame at 
Andover. - | 
Mr. Williams. Let it go as it will, Your Lord- 
ſhip and the Jury hear what he ſays — | 
L. C. J. But, under Favour, Mr Williams, it 
ought not to pals ſo eaſily; *tis a Contrivance to 
deceive the King's Subjects, and ſhews a Deſign 
to pick up Evidence to amuſe the unwary, and fill 
their Heads with Fears and Jealouſies of I know 
not what. | „ | | 
Mr. Wallop. My Lord, I would excuſe my Cli- 
ent from Malice as well as ever I can, and there- 
fore we produce theſe Witneſſes, to ſhew what 
grounds he had for what he did. 5 
Mr. Williams, We will next call ſome Women 
that live near the Tower, that might give him 
ſome occaſion for his concerning himſelf in this 


Buſineſs, Jane Lodeman, and Margaret Smith. 


This Voice and Rumour in the Country, made 
him to go into the Country, but it ſhews he was 
no Contriver of the Report. | oe 

Mr. Att. Gen. I would fain know of Felder, 
when he told Mr. Braddon of this. | 


Mr. Braddon. My Lord, I delire the Family of 


the Edwardss-may be called. | | 
L. C. J. Name them, Who are they? How 
can we tell who your Witneſles are? 1 
Mr. Braddon. Crier call them, Mrs. Edwards, 
and her Daughter. Will your Lordſhip give me 
leave to make my own Defence ? 
L. C. J. Ay, if you will, but then take notice 


your Counſel are diſcharged from making any De- 


tence for you. | 
Mr. Braddon. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, Theſe were the In- 
ducements following, that put me upon engaging 
in this Matter. | | 
Mr. Att. Gen. Call your Witneſſes firſt, and then 
ſpeak. | | | 
Mr. Braddon, Mr. Edwards, and Mrs. Edwards. 
| | [ho came into Court, 
Mr. Braddon, anſwer 


Mr. Juſt. Withins. Pray, 
me this one Queſtion. V 
encouraged you to proceed after you knew the Boy 

had denied it, and ſaid it was all a Lye? 

Mr. Braddon. I was bound to anſwer to an In- 
formation after J had been examined at the Coun- 


Ci; [ had not other wiſe ſtirred in it again. 


L. C. 7. Well, What do you ask Edwards ? 
Mr. Braddon. What Day was the firſt Day I ſaw 


you, and had Diſcourſe with you, and what was 


the Diſcourſe I had with you? 

Mr. Edwards, It was the Seventeenth of Fuly. 
Mr. Braddon. What did you tell me then that 
your Boy reported? | IR 

Vor. III. | | 


What was the Matter that 
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Mr. Edwards. I told you what J acquainted the 
Court withal before, that the Boy had brought 
Home ſuch a Report. | 

Mr. Braddon. Had the Boy ever denied it before 
I ſaw you? | | 

Mr. Edwards, That Day you came to ſpeak 
with me about it, as I was informed by my Wife 
and my Daughter, the Boy did deny it. 

Mr. Braddon. Was it before I came, or after I 


came that he denied it? 


Mr. Edwards. It was after you came. 

Mr. Braddon. What were the Inducements that 
made him to deny it? 3 | 
a * C. J. He tells you himſelf, becauſe it was 

alſe 

Mr. Braddon. I deſire the elder Siſter Sarah + 
Edwards may be called. | 3 
Mr. Wallop. It is apparent the Boy did affirm 


1c 
L. C. J. I thought Mr. Braddon would have 
made his Defence himſelf, Mr. Wallop, but you 
will be breaking in upon him with your Remarks. 
Make your Remarks by and by, this is a Time 
for Evidence. = | 
Mr. Wallop. My Lord, I only fay this, *Tis 
apparent the Boy did firſt affirm it, and we ſhall 
ſhew how he came to deny it : 
T. C. J. *Tis not proper for you to make Re- 
marks, when you are examining your Witneſſes; 


but when you ſum up, You may take what Notes 


you will, and reſerve them till that time, but do 
not break in upon the Evidence. 
Crier, Here is Sarah Edwards now. 
[Ibo was feorn. 
Mr. Att, Gen. This is not the Siſter, this is the 
Mother of the Boy. | 
L. C. J. Well, what do you ask her? 

Mr. Braddou. What Diſcourſe had you with 
your Boy about Ten of the Clock that Friday 
Morning I met you ? | 

Mrs. Edwards. 1 
my Child told me. — 

Mr. Braddon. What did your Child tell you? 
Mrs. Edwards. J gave an Account to my Lord- 
Keeper, he had it in Writing, I gave him an Ac- 
count in Writing. | 

Mr. Braddon. But you are now called upon your 
Oath, and are to ſpeak the Truth, and muſt give 
an Account to his Lordſhip and the Jury upon 
your Oath, what it was the Boy told you. 

Mrs. Edwards. What was 1t, Sir, he came and 


had no Diſcourſe, but what 


told me? Why, the Boy told me, Mother, ſays 


he, I have been at the Toer, and ſeen the King's 
Majeſty, and his Royal Highneſs, and, ſays he, the 
Earl of E.ſeæ has cut his Throat; and Lord, Mo- 
ther, ſays he, and wept. Lord, Child, faid I, I 
am afraid you are going to make ſome Excuſe to 
me, that 1 ſhould not beat you, being you have 
play'd Truant; no, Mother, ſays he, I did not. 
He continued in this for a little while, and then 
afterwards did deny 1t. 

My. Braddon. What did he deny? 

Mrs. Edwards. What he had ſaid to me. 

Mr. Braddon. Did he deny that he had been 
at the Tower ? Or that the Earl of Ee had cut 
his Throat ? 

Mrs. Edwards. No, he denied what he faid he 
ſaw. | 

Mr. Braddon. What was that? 

Mrs. Edwards. He ſaid, He ſaw an Hand out 
of a Window, and a Razor fell down, and he 
went to take it up, and there came out a Wo- 

— GS man, 
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= man, or a Maid, a ſhort fat Woman came out, Mr. Sol. Gen. She ſays, the Daughter did tel! 
=_ and took it up, and went in again. : the Son that he muſt ſpeak the Truth, and not tell 


Mr. Wallop. And he faid this crying and 
weeping you fay? * . 

Mrs. Edwards. Yes, he did ſo. 

Mr. Braddon. Did he deny it before ſuch time 
as I had been there? | 0 | 

Mrs. Edwards. No, you was once at my Houſe 
before, and ſpake to my Husband, and then you 
came the ſame Day again. | 


Mr. Braddon. Pray, what was the Diſcourſe 


your eldeſt Daughter had with the Boy between 


the time of my firſt coming, and the time of my 


ſecond coming ? 


J. C. J. *Tis impoſſible for her to anſwer any 


ſuch Queſtion, what Diſcourſe two other People 

had. | 5 
Mr. Att. Gen. Bring the Daughter herſelf, and 

let her tell. | | 3 


L. C. J. Hark you, Mrs. Edwards, before you 
go. The Boy denied it, it ſeems, in two or three 


Days after he had given out ſuch a Report ? 
Mrs. Edwards. Yes, my Lord, he did. 
I. C. J. How came he to deny it? 


Mrs. Edwards. I will tell you how, When 
this Gentleman came- and acquainted my Hus- 
band with his Buſineſs, it put us all into a great 


Damp; and my Husband ſaid, Now both my 
Boys were gone to School, and fays he, after 


the Gentleman was gone, to my Daughter Sa- 
rab, Don't you ſay any thing to your Brother 
when he comes in, but let him alone, and we 
will talk to him. So with that ſhe was fo 


grievouſly affrighted, and fo amazed, that as ſoon 
as he came in, the ſaid, pr'ythee, Billy, deal truly, 
and don't you tell any Lye to fave your Breech, 


for here has been a Gentleman to inquire ſome- 


thing about what you faid ; why, Sitter, fays he, 
will any thing of Harm come? Truly, Child, 
ſays ſhe, I don't know, and upon that he did 
deny it. MN 7 = | 

J. C. J. Did you tell Mr. Braddon he had de- 
nied it ? EY . 5 

Mrs. Edwards. He was told he had denied it. 

L. C. J. Did you tell Mr. Braddon, before the 
Paper was ſigned, that he did deny it? 


Mrs. Edwards. Yes, my Lord, he knew that 


before the Paper was ſigned. 


Mr. Braddon. Mrs. Edwards, Did not the Boy 


come to you, and cry out, he ſhould be hang'd, 


and then did deny it? 


Mrs. Edwards. Yes, that he did. 5 

Myr. Braddon. From whence did he come, that 
he was in ſuch a Fright? | 

Mrs. Edwards. I can't tell that, Sir. 

Mr. Braddon. Did not your eldeſt Daughter 
chide him and threaten him ? 


Mrs. Edwards. Yes, ſhe did bid him ſpeak. 


the Truth. | | 3 
M. Att. Gen. And then he denied it? 


Mrs. Edwards. Yes. 


L. C. J. Ay, fays ſhe to him, Billy, do not, to 


fave thy Breech, tell a Lye, but ſpeak the Truth; 
why then, ſays he, the Truth of it is, there was 
no ſuch Thing. | | 


Mr. Braddon. My Lord, ſhe fays it was after 


his Siſter had chid and threatned him. 

Mr. Sol. Gen. You are a little too fierce upon the 
Woman, Mr. Braddon, you do not obſerve what 
ſhe ſays. | | | 


ing his Hands. 


TL. C. J. Ves, he is wonderful zcalous, fouriſh- 


a Lye to fave his Breech, for there had been a 
Gentleman to inquire about it; Why, ſays the 
Boy, will there come any harm of it? I don't 
know, fays his Siſter; Why then, ſays he, I tell 
you the Truth, there was no ſuch thing. 

L. C. J. Ay, when ſhe engaged him to tell the 


Truth, and not Tell a Lye to fave his Breech, then 


the Truth comes out. | 
Mr. Braddon. Pray call Sarah Edwards the 
Daughter. My Lord, they told me in the Houſe 
that ſhe had frighted him into a Denial. 
I. C. J. Pray, good Sir, how came you to be 
a Juſtice of Peace, and to turn Examiner? You 


live in the Temple, or belong to the Temple, how 


come you to take Examinations here in London, 


but that ſome People are ſo very zealous and offi- | 


cious in Matters that concern them not, on pu- 


poſe to raiſe a Duſt? 7 + 


Den Sarah Edwards tbe Younger was fworn. 


Mr. Braddon. Did not your Brot | 7 
he had faid by your 9 "iS - opting; Sans 
IL. C. J. Pray, ask a fair Queſtion. 3 

Mr. Braddon. Miſtreſs, Pray tell your Know- 
ledge of what the Boy declared?  _ | 

L. C. J. Ay, ay, Tell what you know, what 


your Brother ſaid concerning his ſeeing a Razor, 


and his denying of it afterwards, Tell all from 


the Beginning to the End, and tell Truth in God's 
Name, and nothing but the Truth. We deſire 
the Truth may come out, let it be of which Side 
it will. | co he 
Sarah Edwards. My Brother came home and 


ſaid he had been at the Tower, and that he had 


ſeen His Majeſty and His Royal Highneſs, and 


the Earl of Z/ex had cut his Throat, and that he 
ſaw an Hand fling a Razor out of a Window, and 


that a Maid, or a Woman, came out and took it 
up, and went in again, and preſently after he heard 


a2 Noiſe of Murder cried; to I knowing he was 
very apt to tell Lies, 1 did not believe it. 


Mr. Braddon. Pray, Miſtreſs, Did you prevail 
with him to deny it afterwards? _ 

I. C. J. You are fo wonderful full of Zeal and 
Heat in this Matter, you cannot let your own 


Witneſſes tell their own Story, but you muſt in- 


terrupt them. You have been bred to the Law, 


and you have been before here preſent, I ſuppoſe, 


at many Trials, and what Pretence can you have 
to be more indulged in an extraordinary way of 


Proceeding than others? *Tis not for the Integri- 


ty of your Converſation, I am ſure, that you 
ought to have 1t, but only becauſe you have more 
Impudence. . 
Mr. Braddon. My Lord, I have nothing of Con- 
fidence, but what is grounded upon Innocence. 
L. C. J. I tell you, you are too confident, and 
pray know where you are, and behave yourſelf as 
you ought. 2 | 1 | 
"9 2 Braddon. My Lord, I hope I do no other- 
we 8 
L. C. J. We muſt give ſuch Liberty and Tole- 
ration becauſe of the Extravagance of his Confi- 
dence, as to let him break in upon all Rules and 
Methods. When you behave yourſelf as you ought 
to do, the Court will indulge you, and give you 
all juſt Liberty; but don't expect for your Zeal 
ſake, and the flinging of your Hands, to do what 
you liſt, Go on, Miſtreſs, _ EO 
2 | Sarah 


Sarab Edwards. So, Sir, this Mr. Braddon came 
on Tueſday following, about one or two of the 


Clock, and asked for my Father, and coming, 


my Siſter Mary went to the Door, and called my 
Father out to him. When my Father came to 
him, he told my Father he came from Sir Henry 
Capell, and the Counteſs of Eſſex, to know the 
Truth of my Brother's Report. So my Father 
told him the Boy had reported ſuch a thing, but 
he would not aſſert the ruth of it, for he had 


| been informed by us that the Boy was apt to 


tell Lies to excuſe his playing Truant ; ſo the 
Child was gone to School when Mr. Braddon 
came, and when he came home from School 


they went to the Child, faid I, Billy, will you 


be fare to tell me the Truth of this Report, 
why Siſter, ſaid he, will any Harm come of it? 
Nay, ſaid J, I do not know, for there has been 
a Gentleman to enquire about it. So then the Child 
denied it. | 1 | 

L. C. J. Did he knew this before he made the 
Boy ſign the Paper? | DN 

Sarah Edwards. Yes. This was on the Tueſday 
after Mr. Braddon had been firſt there. And I 
| ſpake to him, faid I, Billy, ſay nothing but the 
Truth be ſure, and don't tell a Lye, to ſave 


our Breech. So, Sir, as ſoon as ever the Child 


denied it Mr. Braddon came in again the ſame 
Day; and coming in found us, my Mother and 
all of us, daunted hearing the Boy deny it; 


but he asked the Child and. bid him ſpeak the 


Truth, and told him it was a dreadful thing to 


1 be a Liar, and bid him read the 5th of the 


As, telling him he would find there two were 
ſtruck dead for telling of a Lye, and ſeveral 
other ſuch Expreſſions that I cannot remember. 


Upon Medneſday, about Noon, he comes again, 


and then my Brother did own it again, and he 
writ down what the Boy owned, and went 
away, ſaying he would go to Sir Henry Capell 
and the Counteſs of Eſex. And on Thur/day, 
he comes again and brings a Paper written over 
again, not the ſame he writ at our Houſe, and 
then the Child ſet his Hand to it. The Child 
was ſomething unwilling, fo ſays he to him, It 
will be no harm to you, if any Danger does 
come of it, it will come to me and not to 
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x L. C. 7 The Child was unwilling to ſign it 
you ſay, but by his Perſuaſion ? 


© Sarah Edwards. Yes, Mr. Braddon told him it 


would be no harm to him, all the harm would 
come to himſelf. | | | 
Mr. Braddon. When the Child had owned to 
me what he firſt ſaid, and upon your faying that 
he denied it, I asked him the reaſon why he de- 
nied it; pray will you tell what Anſwer he made 
to thar Queſtion. Pray tell the Truth, and no- 
thing but the Truth. n.. 
Sarah Edwards. Upon my Word, Sir, I can't 
recollect that. ; 
Mr. Braddon. 
he make? | | 
Sarab Edwards. J have told you what I know, 
to the beſt of my remembrance. 


Pray Miſtreſs, what Anſwer did 


Mr. Braddon. Did not you hear your Brother 


_ to his Mother, and cry out I ſhall be hang- 
ed? 55 55 
Sarah Edwards. Les. | 
Vr. Braddon. What was the reaſon of his cry- 
ing out fo? 5 | = | 
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Sarab Edwards. Why, the Child had that Fear 
and Dread upon his Spirits, knowing it was Lye, 
I ſuppoſe, he told. | 
Mr. Braddon. What was the reaſon of his 
Fear ? 

L. C. J. She tells you, it was the Falſhood of 
the Story. 

Mr. Wallop. Miſtreſs, Did not you tell him, 
that his Father would be in danger of loſing his 
Place ? 

Sarah Edwards. Yes, Sir, we did. . 

Mr. Wallep. Did you tell him, the King will 
hang your Father if you do not deny it ? 

I. C. J. Why, you have a mind to have it be- 
lieved that it was true then, Mr. Wallop. 

Mr. Mallop. My Lord, the Boy beſt knows that. 

L. C. J. But do you believe that if it had been 


true, that the King would hang his Father, or 


turn him out of his Place if he did not deny it, 

as tho' the King would force People to deny the 

Truth? | 
Mr. MWallop. My Lord, I do not ſay nor believe 


any ſuch thing. 


: L C. J. But your Queſtion ſeems to carry it 
O. | | 0 
Mr. Wallop. My Lord, I ask the Queſtion of 


her, whether ſhe did not ſay ſo to him, I ask 


Queſtions according to my Inſtructions. 

2 C. 7. Nay, Mr. Wallop, be as angry as you 
will, you ſhan't hector the Court out of their Un- 
derſtandings. We fee plainly enough whither 
that Queſtzon tends. You that are Gentlemen of 
the Robe, ſhould carry your ſelves with greater 
Reſpect to the Government, and while you do fo, 
the Court will carry themſelves as becomes them 


to you. | 


Mr. Wallep. I refer myſelf to all that hear me, 
if I attempted any ſuch thing as to hector the 
Court. | 
L. C. J. Refer yourſelf to all that hear you, re- 
fer yourſelf to the Court; tis a Reflection upon 
the Government, I tell you your Queſtion is, and 
you ſhan't do any ſuch thing while 1 ſit here, by 
the Grace of God, if I can help it. | 
Mr. Wallop. I am ſorry for that, I never in- 
tended any ſuch thing, my Lord. 
I. C. J. Pray behave yourſelf as you ought, 


Mr. Mallop, you mult not think to huff and ſwag- 


ger here. | 

Mr. Juſt. Withins, Mr. Braddon, You hear 
what the reaſon was of his crying out ſo. She 
11 he was afraid, becauſe he knew he had told 
a Lye. 

Mr. Wallop. Pray, Miſtreſs, who told him the 
Family would be ruined by it ? 

Mr. Fuſt. Withins. Mr. Wallop, J asked this 
Gentlewoman, whether ſhe did ſay it, and ſhe ſaid 
ſhe could not wr 

| Sarah Edwards, Indeed I cannot tell, my Lord. 
Mrs. Edwards. She did indeed lay fo, my 
Lord. | | 
Mr. Waliop. Pray let it go, my Lord, as it is, 


what was it ſhe ſaid ? Did ſhe ſpeak about turning 


her Father out of his Place ? 
Mrs. Edwards. I cannot fay that, but ſhe faid, - 
when the Boy asked whether there would be any 
harm by it, ſhe could not tell, but it may be her 
Father and Family might be ruined. | 
IL. C. J. And is not this a Reflection upon the 


Government, to ſay the King would ruin any one 


if they did not tell a Lye? | 
Mr, 
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might be ruined, but it ems upon this Saying 
he did deny it. 

Mr. Juſt. Withins. Was there a Word faid of 
his being turned out of his Place? 
Mrs. Edwards. I cannot ſay there was. 
L. C. J. No, not a Word, but only Mr. Wallep 
is ſo impetuous in the worſt of Cauſes. 

Mr. Wallep. Lam in the Judgment of the Court, 
whether I do any thing but what becomes an 


Advocate for his Client, according to my Inſtruc- 


tions, 


L. C. J. Yes, you are ſo, and ſhall know that 


you are under the Correction of the Court 
100. 


Mr. Wallep. My Lord, I know where I am. 


L.C. 7. Ay, you know well enough, but you 


would do well to carry yourſelf as you ſhould 
do, 


Mr. MWallop. With humble Submiſſion, my 


Lord, I appeal to all that hear me. 


LC J. Appeal to whom you will, I know 


the Buſineſs of the Bar is to appeal to the 
Court. 

Mr. Fuſt. Wiibins. What is the matter with 
Mr. * that makes him ſo carneſt in this 
Cauſe? _ 

L. C. F. There i is ſuch an Heat in this Cauſe, 


I wonder whence it ſhould come, I am ſure *tis not 


from the Honeſty of it. 
Mr. Braddon. Young Mrs. Edwards, If I ſuffer 


any thing by reaſon of the falſity of your Teſtt- | 


mony, it will return upon you. 
Sarab Edwards. Sir, I do tell you all I know. 
Mr. Braddon. Then I deſire you to anſwer me 


this Queſtion, Whether or no when the Boy did 
own what he firſt ſaid, and I asked him the rea- 


ſon of his Denial whether the Falſity of the thing, 


Threatnings ? 

Sarab Edwards, 
he, Mother ? 

L. C. J. Why, we are got into a way of ap- 
pealing and appealing, here is appealing to the 
People, and appealing to the Witneſs; pray keep 
to the Buſineſs, and within the Bounds of Decen- 
cy. Before ſuch time as the Boy Wasen it, did 
you deſire him to ſpeak Truth? 

Sarah Edwards. Yes, I did. 

Mr. Thompſon. And when Mr. Braddon exami- 
ned him, did he defire him to ſpeak Truth? 

Sarah Edwards. Yes, he did. 

L. C. J. But he knew before he examined Jon 
that he had denied it, did not he? 

Sarab Edwards. Yes, the ſecond time before bis 
came into the Houle. 


Mr. Braddon. I deſire the old Gentleman may 


be asked this Queſtion. 
Mr. Thompſon. Call Mr. 1 again. 
I. C. J. The Spirit of the Client was got into 


the Counſel I think juſt now, and now *tis ; got into 
the Client again. Tis an hard matter to lay it, I 


rceive. 


Mr. Wallep. My Lord, I am here of Counſel - 


for Mr. Bradden, and I only ask Queſtions as they 
are in my Breviate. 


L. C. J. But, Sir, if you have any thing in 


your Breviate that reflects upon the Government, 


you ought not to vent it, nor ſhan't be permitted | 


to vent it as loog as 1 bi here. 


you will, 


and juſtified, though it be never ſo ill. 
plainly fee through all. 
from the beginning, the King and the Duke of | 
York were in the Tower at that time, and it 
muſt be thought and believed that they had de- 


. he did not y it, did 
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Mr. Wallop. My Lord, for a falſe Report he 


Mr. Fallop. My Lord, with Submiſſion, I hope 


J never did, nor never ſhall let any ſuch thing 


come from me. 


L. C. J. Nay, be as angry, or as pleaſed as 
here. 


was asked why he denied it, ſay that it was 


Fear and Diſcouragement, through his Siſter's 
Threats, 


was the Cauſe? Pray ſpeak the 
Truth, 


Mr. Edwards, I cannot tell whether the Child 


did fay fo, ſomething of that Nature he did 


fay. 
Mr. Thompſon. Call Aune Burt. 
L. C. J. We have got ſuch ſtrange kind of 


\ Notions now -a-days, that forſooth Men think 
they may ſay any thing becaule they are Coun- 


ſel. I tell you, Mr. Z/allep, your Queſtions did 


reflect upon the Government, as tho' the King 
had a mind to turn a Man out of his Employ- 


ment, if he did not ſwear a Falſity. What can 


be a greater Reflection than that? But all the 


matter is, what has been done muſt be avouched 
But we 
This was the Deſi ign 


ſigned this Matter, and ſo then all People muſt 
be ruined in caſe they would not ſay the Earl 


murdered himſelf, thoꝰ indeed others had cou 


it. 
Mr. Wallop. Mr. Edwards did not delicht to 


have ſuch a Report, as might create Trouble, firſt 
come out of his Houſe, _ 
or Fear cauſed him to deny it, did not he ſay it 
was Fear through your Difcouragements and 


Mr. Braddon. My. Lord, As to the making 


ſuch an Inference, or any Reflection as your 


Lordſhip mentions, I am as far from it as any 


body here. 


L. C. J. We mult give a wonderful deal of 


Countenance to ſuch barbarous and horrid Prac- 


tices, and I warrant you muſt ſuffer the Govern- 
ment to be reflected upon at the Will and Pleaſure 
of every Man. No, let us hear the Truth, but 
not in the face of a Court permit Men to aſperſe 
the Government as they pleaſe, by asking ſuch 
Aeſtions. 
Mr. Att. Gen; And the Witneſſes ay nothing 


to it neither. 


L. C. J. No, nothing at all like it, but ' tis 
Aſperſion for Aſperſion ſake. And we muſt ſir 
{till and hear it. 


Mr. Wallop. My Lord, I think *tis for the 
Honour of the Government to have all things fair- 


ly inquired into. 
E. C. J. And tis for the a of all Courts 


of Jaſtice not to ſuffer Reflections upon the 


Government, let them be by whom they will. 

And in Gentlemen of the Bar tis worle than 

others. 

Mr. Fuſt. Withins. Traly, x 0 not ſee where 

nth is any countenance for king ſuch a Que- 
ion 


zealous 


Mr. Wallop. My Lo Zeal for the Truth is 
a good Zeal. 


1 It is ſo, but Zeal for Faction and Se- | 
dition, I am ſure, is a bad Zeal. 


in 


*tis all one to me, you ſhall not 
have liberty to broach your ſeditious Tenets 


Mr. Braddon. Mr. Edwards, Pray will you an- Sy 
ſwer this Queſtion ? Did not your Son, when he 


L. C. A No, but ſome People are ſo wonderful 


1 fee nothing 


Be ; 
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in all this Cauſe but Villany and Baſenefs. And 


believe no Man that has heard it, but will readi- 
ly acknowledge that it appears to be an untoward 
malicious ugly thing, as bad as ever I heard ſince 


Il was born, on el , to caſt an Indignity upon 


Flame. 


Then Anne Bart appeared, and was fworn. 


| Mfr. Braddon. Mrs. Burt, 1 deſire to know 
what Diſcourſe you had with Mrs, Edwards, and 
that Family ? | | 


Mr Att Gen. I beg your Pardon for that, 
here Mrs. Edwards is herſelf to tell what ſhe 
has ſaid. „„ ; 

Mr. Braddon. I deſire to know what Diſcourſe 


- ſhe had with any of the Family? 


Mrs. Burt. I went to make a Viſit to Mrs Ed. 
wards, and I nad not been there half an Hour 
but in comes this Ger tleman ; now I had asked 


no Queſtions about the Buſinets, but in he comes 


and deſired to jpeak with %:rs. Edwards ; Mr. Ed- 
wards was called, and when he came in with 
Mr. Edwards, the Gentleman far down in the 
Room, and told Mr. Edwards he had heard a 


Report of ſomething his Son had ſpoken, but 
he delired to have it from his Son's own Mouth, 


and the Boy was called in, (this is a real Truth, 
Sir, for 1 do not know whether J may ftir from 


this i lace where Jam alive or no;) And when 
the Boy came in, the Gentleman faid to him, 
if it be true that you have reported, own it; 


if not, do not own it; for, faid he, it is a dread- 


ful thing to be found in a Lye, I would have 
you read the gth Chapter of the Acts, where a 


Man and a Woman were ſtruck dead for telling 
a Lye. Sir, ſaid the Boy, tis true, and what 
I ſaid I will ſpeak it before any Juſtice of Peace 
in the World. And then he asked him what he 
had reported, and the Boy made a Repetition of 
what he had ſeen and ſaid before, that he went in- 
to tae Tower and came to the firit Row of Houſes 
that goes along. And at the firſt Houſe he. faw 
no body look out at the Window, nor at the 


| ſecond Houſe, but he looked up at the third Houſe, 


and he took his Hand and ſhewed thus, ſaid he, 


1 faw a Man's Hand he did not fay, but an Hand 
throw a Razor out, of this faſhion, and he imi- 
Said the Gentleman, 


tated it with his Hand. 
was it not the wrong Window, or the wrong 
Houſe? will not take the thing upon this Cre- 
dit, take your other Brother down, that was a 
bigger Boy than this, and, ſays he, go down to 
the Houſe, and ſhew your Brother the Window 
where you ſaw this. The two Boys went down, 


and he ſhew*d his Brother the Place where he ſaw 
the Hand — | | 


L. C. J. Were you preſent at his ſhewing ? 

Mrs. Burt. Will your Lordſhip pleaſe to give 
me leave „„ | 
IL. C. J. And pray give me leave too, I ask 
you, Were you preſent ? For you tell it as if you 
knew it yourſelf. | 


ſo. 


I. C. J. You ſhould have ſaid ſo then, that 
they told you it, for you are upon your Oath, 


and muſt affirm nothing but your own Know- 
ledge. e 5 | 
Airs. Burt. If I do miſplace my Words I can- 


not help that—— 


vernment, and ſet us all in a 


it 


Mrs. Burt. Both the Boys came up and ſaid 
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L. C. J. You miſplace your Evidence, Woman, 
you muſt not ſwear that to be true that you don't 
know to be true. | 
Mrs. Burt. My Lord, I heard what I fay with 
my own Ears. 
L. C. J. But you talk of a thing you did not 
ſee with your own Eyes, as if you had ſeen it. 
Mrs. Burt. ] beg your Pardon, my Lord, I can't 


tell how to pace my Words ſo exactly. 


I. C. J care not how thou placeſt thy Words, 


tell thy own Knowledge. 


Mrs. Burt. | tell what is Truth, what I heard 
and faw ; for, faid Mr. Braddon, I believe it was 
not the right Window, when the Boy came up 
and ſaid he had ſhewed the Window. And this 
Gentleman, I cannot hit his Name right, (he 1s 
a Stranger to me) he and Mr. Edwards went 
down with the Boy, to ſee whether it were 
the right V :ndow of the Houſe where my 
Lord died (wi:ich where it is I cannot tell any 
otherwiſe than has been reported, or whether 
there be one Room or two of a Floor I don't 
know ;) and when he came up again he called 
for a Sheet of Paper, that he might write from 
the Boy's Mouth, and that he might not differ 


one Word from what the Boy had faid him- 


ſeit And when I ſaw Mr. Braddon in to 
write I went away, for | thought it may be 
the Gentleman might expect I ſhould fer my 
Hand to it as a Witneſs, and I did not deſire 


any Trouble. 


Ar. Braddon. 1 deſire this Queſtion may be 
asked her, my Lord, Do not you remember it was 
ſaid the Boy denied it? | | 8 

Airs. Burt. Yes, it was ſaid, the Boy did deny 


Ae. Braddon. What did his Siſter ſay was the 


_ reaſon of his denying it? 


Mr. Thompſon, Ay, what did you hear the Siſ- 
ter ſay? _ | | | 
I. C. J. I told you before, that was no Evidence 
what another body did ſay. „5 
Mr. Mallop. Miſtreſs, The Boy denied it, for 
what Reaſon? 
Ars. Burt. Becauſe his Siſter, as his Mother told 
me, had been talking to him. 
IL. C. 7. As his Mother told you, prithee, 


Woman, ſpeak your own Knowledge, and not 


what another body told thee. 

Mrs. Burt. Pray, give me leave, my Lord — 

L. C. J. I tell thee, I will not give thee leave 
to ſay what thou ſhould'ſt not ſay. | 

Mrs. Burt. I heard his Siſter ſay | 

L. C. F. it is not Evidence if thou didſt hear 
never ſo many People ſay it | 

Mrs. Burt. My Lord, I ſpeak nothing but the 
Truth. 

L. C. J. Shall we allow that in this Caſe for 
Evidence that we allow in no other Caſe, for what 
Reaſon, pray? | do not ſee it deſerves any ſuch ex- 
traordinary Favour. 

Mr. Juſt. Withins. Mr. J/allop, we muſt not 
hear what another ſaid, that is no Party to this 
Cauſe. You know it is no Evidence, therefore 
do not preſs it. | ; 

Mrs. Burt. My Lord, I have done, if that 
will tatisfy you. 

L. C. J. Prithee, ſatisfy thy ſelf, good Woman. 
Mrs. Burt. My Lord, I have done. I come 
here to ſpeak the Truth, and fo I do. | | 

L. C. J. Nay, prithee be not fo full of Tattle, 
ſo full of Clack. 
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Then a little Girl came bats Court, 


e 5 What Age is this Girl of ? ? How old 
art thou, Child? 

Girl. I was 13 laſt Saturday. 

L C. F. Do ypu know the 2 Cad of telling a 
Lye? 

Girl. Yes. 


L. C. J. Why, what will become of you FR 


you tell a Lye? 

| Girl. The Devil will have me. | 

L. C. J. Give her her Oath, What is « thy 
Name, Child? 

Girl. Fane Lodeman. 


T1] ben ſhe was . 
L. C. J. Child, do not be afraid of any ching 


in the World, but only of telling any thing but 


what is true; be ſure you do not tell a L ye, for 
if, as you ſay, you ſhall be in danger of H-ll-fire 


by telling a Lye, much more will you be in dan- 


ger if you {wear to a Lye. Now waat do you ask 
her? 


Mr. Braddon. What did ro a in the Tower | 


that Morning the Earl of Her died? 


Lodeman. 1 a a Hand out of a Window, but | 
J cannot tell what Window it * but it was a 


Hand throw out a Razor. 


Mr. Braddon. And what did yon hear after thar? | 


Lodeman. I can't well remember, but it was 


either two Shrieks or two Groans that heard 


| preſently after. | 
L. C. J. What time of the Day was it, Child ? 


TLodeman. It was between nine and tc: of tne 


Clock. 


L. C. J. Who was with TP beſides yourlelf | 


there ? 
Lodeman. Thee were more beſides me, but 
they went away 
L. C. J. Who were - they, Child ? | 
Lodeman. A great many that | did not know. 


1 And o. came you to take notice of 


it ? 


the Door. 
E Tell us ve of end, Child, that were 


there beſides thy ſelf, ſpeak the Truth, be not 

afraid. Thou fay*lt a great many People were 

there, and all the People muſt neceſſarily fee it. 
Lodeman. They were People I did not know. 
L. C. 7. But they all ſaw it as well as you? 
Lodeman. So | ſuppoſe they did. 


I.. C. J. And you heard a prick or two, you 


ſay ? 
Lodeman. Two Shrieks or two en I can't 


well remember which. 
L. C. J. How high was the Window ? 


Lodeman Not above one pair of Stairs high. 


Bb C. F. How high from the (round might TY 


akin: Not above one Story. 


Mr. J. . Where-abouts in the Tower was 


it ? 


Mount. 
Mr. Wallep. Whoſe Lodging do you think i it 


was? 


Lodeman. I did not know hoſe it was, but 


Folks ſaid it was the Earl of Efzx's. 
I. C. J. Who did you tell this to? 


Lodeman. And chere was a Coach ſtood juſt at 


Lodeman. Sir, it was as you 9) upon the 


Lodeman. I told no body till I came to my 
Aunt, and I told her. 

L. C. J. What is her Name! ? 

Todeman. Margaret Smith. 

L. C. J. Did you ever tell this to that Man! ? 

Lodeman. Yes, afterwards I did. | 

I. C. J. How came he to enquire of you 
abour it? 

Ldeman. He came and asked me, and 1 could 
not deny it. 

L. C. J. Ay, but how came he to ask you? 5 

Lodeman. There was a Gentlewoman that was 


at our Houſe, and ſhe heard of it, and ſpake of 


it at a Gentlewoman's at Dinner, and io he came 


to our Houſe to inquire about it. 


„ Who is that Gentlewoman ? What is is 


her Name? 


Lodeman. Sujan Gibbons. 


L. C. J. Let me fe the Information of this | 


Girl, that Mr. Braddom had taken. 
C.. of Cr. Yes, my Lord, there it is. | 
L. C. J. Do you know TY Lord of want 


Lodgings ? 


Lodeman. They ſaid it was his. : 

L. C. J. Did you know it of your own Know- 
ledge ? | 

Todeman No, Sir, I did not. 

Mr. Thompſon. Pray what e of the Ra- 
zor that was thrown out of the Window, after it 
was thrown out? 

Lodeman I ſaw a Wa in a white Hood 


come out, but I did not ſee her take it up. 


Mr Sol. Gen Girl, you ſay, that when you 


were at this Place in the 7; ower, and ſaw this Mat- 
ter, there were a great many People there beſides 


yourſelf. 


Lodeman. Yes, Sir. 


Mr. Sol. Gen. Did the Razor fall among - the 
People that ſtood there, or did it tall out in the 
Street, or how ?- -- | 


'F eden: 1n. Sir, it fell within the Pales. 85 


Mr. Sol. Gen. And was the Paſſ. age ealy into 


the Pales? 
Logeman. Yes. | 
Mr. Sol. Gen. What, they muſt climb over, mult 


they ? 


r. Sol. Gen, Who went in with the Soldier ? 
Did you ſee any body go in? 
Lodeman. There was a Man went in, but I 


know not who he was. 


Mir. Sol. Gen. Did the Soldier ſtanc at the 
Door when this Razor was thrown out ? 
Lodeman. 1 cannot tell that, a Soldier uſed to 


be at the Door. 
Mr. Sol. Gen. The 8 came out of the 
Lodging, did ſhe not? | 


 Lodeman Yes. 
Mr. Sol. Gen. Did ſhe go in again! 2 
Lodeman ] did not fee her go in again. 
- Mr. Sol. Gen. Did ſhe go into the Pale? 
Lodeman | did not ſee her go into the Pales. 
Mr. Sol Gen. Did you ſee the Razor after it 


fell upon the Ground? 


Lodeman. No. 
Mr. Sol. Gen. Was it bloody ? 
Lodeman. Yes. 
My Sol. Gen. Very Bloody ? 
Lodeman. Yes, 
Mr. Sol. Cen. Did you ſee no tody ke i it up? 


Lodeman. 


Lodeman. No, you need not climb over, there _ 
is a Door to go in. And when People went in 
the Soldier opened the Door. 
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Lodeman. No, I did not. 

Ar. Sol. Gen. Come hither, Child; Are you 
ſure it was a Razor, ora Knife? | 

Lodeman. I am ſure it was a Razor. 

Mr. Sol. Gen. Was it open, or ſhut? 

Lodeman. It was open. | 

Mr. Fol. Gen. What Colour was the Handle: 

Lodeman. * I can't tell, I fee it but as it 


"Mr. Sol. Cen. Was it all over bloody ? 
Lodeman. No. 

Mr. Sol. Gen. All but a little Speck? 2 
Lodeman. It was very bloody. 


L. C. J. Bleſſed God, What an Age do we 


live in! Girl, you ſay, you did not know it to be 
my Lord of Eſſex's Window. 
- Lodeman, No, but as they told me. | 
E. C. J. Nor you did not ſee any hody take up 
the Razor ? 

Lodeman. No. 
I. C. J. But you are ſure you did not? 

Lodeman. I am ſure I did not. 

L. C. J. But, Child, recollect chyſelf, ſure thou 
didſt fee ſomebody take it up ? | 

Lodeman. No, I did not. 


I. C. J. 1 ask thee again, Didſt not thou know 


it to be my Lord of Eſſex's Window ? 
| Lodeman, No, but as they told me. 


L. C. J. Did you hear no body ſpeak to the 
Maid that came out? 


Lodeman. No body at all. 

L. C. J. No, pr'ythee 1s chat thy Hand, Child? ? 
Shew her the Paper, the uppermoſt Part of it. 

Lodeman. Sir, I can't write. 

L. C. J. Who put thy Name to it? 

Lodeman. Sir, 1 don' t Know, no more than the 


Pope of Rome. 


„ Whoſe Hand-writing is Fe 


Lodeman. I cannot tell, 1 never could write in 
my Lite. | 


Mr. Braddon. Thoſe are the Names of ſuch as 
heard her ſay it. 
Mr. Alt. Gen. Yes, you have cooked it u p 


bravely. 


L. C. 7. You ſhall ſee what a brave Managery 
you have made of this youe Child, Read the In- 
formation. 

Cl. of Cr. Reads. 
1683, Jane Lodeman, Aged about 13 Years, did 


in the Preſence of theſe whoſe Names are under- 
_ written, declare as follows, That the ſaid Jane Lode- 
man as in the Tower on Friday Morning, the 13th 


of July !oft, and ſtanding almoſt over-againſt the late 


_ Earl ef Eſſex's Loaging-Window, ſhe ſaw a Hand 


caſt out a Razor out of my Lord's Window, and im- 


 mediately upon that fhe heard Shrieks ; and that there 
| was a Soldier by my Lord's Door, which cried out 


zo thoſe within the Houſe, that ſomebody ſhould come 


and take up @ Razor, which was thrown out of the 

Window, whereupon there came a Maid with a white 
Hood out of the Houſe, but 000 took up the Razor 
© ſhe cannot tell. 


L. C. J. Here tis ſaid the Soldier cried out, but 
now ſhe ſays, the Soldier ſhe does not know was 


there, and ſhe heard no body ſpeak to the Maid. 


Mr. Braddon. With Submiſſion, my Lord, I 


TY deſire to ask her this Queſtion. 


L. C. J. Pr'ythee ask her what thou wilt. We 


hear what ſhe fays. 


M. Braddon. Did you hear the Soldier cry _ 


or did you not? 


Lode nan. No, I did not. 
Vor. III. IE | 
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881 


Mr. Braddon. Did not you ſay, you heard him 
cry out? | 


Mr. Sol. Gen. My Lord, we cannot admit 


Mr. Braddon ſhould ask ſuch Queſtions, they are 


leading Queſtions. Ask her a general Queſtion, 


and you ſhall have an Anſwer, but you ſhall not 
give her Words to Swear to. 


L. C. J. No, upon my Word, you have given 
her too many Words to Swear to already. 

Mr. Braddon, My Lord, I only writ what ſhe 
declared. 

Mr. Sol. Gen. Were you carried by Mr. Brad- 
don before any Magiſtrate, or any Juſtice of 
Peace ? 

Lodeman. No. 

Mr. Sol. Gen. Did he take the Examination 
himſelf? 

Lodeman. Yes. 

Mr. Att. Gen. Did not he deſire you to go before 


a Juſtice of Peace to be Sworn ? 


Lodeman. No, Sir. 

Mr. Sol. Cen. Did he write it himſelf? 

Mr. Att. Gen. Ay, he writ it, and took it, and 
this Woman that 1s coming here, is a Witnels to it, 

L. C. J. What is this Woman's Name? 

Mr. Braddon. This is the Aunt, Margaret Smith, 

[1/bo Was Sworn. 
L. C. J. Well, what fay you to her? 
Mr. Braddon. I deſire to know, what this Gir! 


aid to you, when ſhe returned from the Tower the 


13th of July? 
Mrs. Smith. She ſaid to that effect that ſhe 
ſpeaks now. 
Mr. Braddon. What was that? Tell the Court. 
Mrs. Smith. I chid her, becauſe ſhe had been 


playing: That is all I can fay. 


Mr. Juſt Withins. Did ſhe tell you, the Soldier 
cried out for ſomebody to come and take up the 
Razor ? 

Mrs. Smith. ] cannot fay that. 

Mr. Juſt. Withins. Did ſhe ſay, ſhe ſaw a Razor 
thrown out of my Lord of Eſſex's Window? 

Mrs. Smith. She ſaid, ſhe faw a Razor thrown 
out of a Window; I can't tell whether the ſaid 
out of my Lord of Es Window. 

Mr. Freke. Did you ſet your Hand to that Paper? 

L. C. F. Were you a Witneſs to that Paper? 

Mrs. Smith. There were others heard what the 
Girl faid, as well as I. 

L. C. 7. Who deſired you to ſign it? 

Mr. Freke, Who writ that Paper, Miſtreſs ? 

Mrs. Smith. Pray excuſe me, Sir, I do not 
know. 

Mr. Freke. Did you ſee it writ ? 

Mrs. Smith. No. 

L. C. F. No: It was one got ready drawn by 


M r. Braddon. 


Ar. Juſt. Holloway. Pray let the Boy's Infor- 
mation be read again, for I obſerve there 1s a 
difference; ſhe ſays, the Razor fell within the 
Pales; the Boy ſays, it fell without. 

L.C. J. Ay, ay, the one ſays it was the In- 
ſide; the other, the Outſide of the Pales. 


Then the Information was * 


TL. C. J. Go on now, and ask your Queſtions. 
Mr. Braddon. Did the Girl ſay, That after the 
Razor was thrown out, the Soldier cried to ſome- 


body to take it up. 
Mes. Smith, Sir, I can ſay no more than what 


1 have ſaid. 
35 Mr. Braddon. 
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My. Braddon. Did ſhe, or did ſhe not? 


Mrs. Smith. Pray, 285 excuſe me; 1 have po- 


ken what I know. 


Mr. Att. Gen. You may ſee how he has managed 


this Matter, my Lord, by his urging the Wit- 
neſſes with Queſtions they know nothing of. 


L. C. J. Yes, yes, we ſee he would fain put 


| Words into their Mouths. 
Mr. Att. Gen. Miſtreſs, Did you ſend to Mr. 


Braddon, to inform him of what the Girl had 


| faid? Or did he come to you? 


Mrs. Smith. Sir, I never ſaw him before 1 in my 
Days. | 
Mr. Att. Gen. He came . firſt to you then? 

Mrs. Smith. Ves: He hearing of it, came as a 
Stranger to me. 

Mr. Braddon. Did I, directly or indirectly, of- 
fer you, or your Neice, any Thing? | 

Mrs. Smith. No, never in this World. 


Mr. Braddon. Did I ever deſire her, or you, to 


ſay any thing but what was true? 
Mrs. Smith. No, Sir: You ever encouraged 


the Girl to ſpeak Truth; and bid her ſpeak nothing 


but what was Truth. 

Mr. Att. Gen. You need not pay dear for a Lye; 
you are like to pay dear enough before you have 
done. 


Ar. Braddon. My Lord, as to Perſonal Know- 


ledge, I am as much a Stranger to this Matter, as 
any body here; and in all my Concern in it, 1 | 


have done nothing but what was very fair. 


L. C. J. Mind your Defence, Mr. Braddon, and 


leave commending yourſelf; or if you will, rather 
commend yourtelf by your Actions, than your 


_ Expreſſions: One good Action is worth Twenty 


good Expreſſions. 
Mr. Braddon. Swear William Glasbrooke. 


[J/hich was done. 


L. d. J. Well, what do you ask him ? 

Mr. Freke. My Lord, we defire to know of 
him, whether he was by on the 13th of Fuly, 
when the Girl ove this Report? 


Mr. Glasbrooke, I was up two pair of Stairs 5 


when ſhe came in. 
L. C. J. What is your Name, Sir? 
Mr. Glasbrooke, William Glasbrooke. 


Cl. of Cr. Ay, here is his Information, among | 
| I defire to know of you, Mr. Smith, what you 


thoſe that were taken about Braddon. 
Mr. Glasbrocke, She came in to her Aunt, that 


went out juſt now before me, and I heard her very 
loud with her Aunt, ſaying, the Earl of Eſſex had 


cut his Throat in the Tower. Her Aunt chid her 


upon it; and her Aunt chiding her, ſhe ſaid, ſhe 
was ſure it was true; for ſhe ſaw a bloody Ra- 


zor, with a bloody Hand, thrown out of the 
Window. 
Mr. Freke. Was this the Day of my Lord of 


 Eſſex*s Death? 
Mr. Glasbrooke, It was the Day the King was in 
the Tower, and, as was reported, the Day he was 


killed. 


diſcourſed the Girl ? 

r. Glasbrooke. Yes. 

Mr. Braddon. Had you ever Ken me before 0 or 
no? 

Mr. Glasbroote. No. 

L. C. J. Did ſhe ſay, my Lord of cut his 
Throat at that Time? 

Mr. Glasbrooke, Yes. 


L. C. J. Are you a Witneſs to this Paper ? Did 
you ſet your Hand to this Paper 4 


Mr. Braddon. Were you rome”! when I firſt ; 
| | know it to be his Lodging. 


Mr. Braddon. My Lord, ſhe ſays ſhe was told 


a Was. 
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Mr. Glasbrooke. To che Paper Mr. Bradibn writ, | 


I did: I am a Witneſs to that. 
L. C. J. Then read his Information. - 
Cl. of Cr. Reads, —— Mr. William Glasbrooke 
does declare, That one Jane Lodeman, aged about 


Thirteen Years, inhabiting in the ſame Houſe where 


he, the ſaid William Glasbrooke, lodged, did on 


Friday, the 13h of July loft paſs, between Ten and 


Eleven in the Morning, in the Preſence and Hearing 
of him, the ſaid William Glasbrooke, declare to her 
Aunt, That the Earl of Eſſex had cut his Throat ; 


upon which her Aunt was very angry with her, 
whereupon ſhe, the ſaid Girl, did declare, That ſbe 


was ſure of it; for ſhe ſaw him throw the Razor out 


of the Window ; and that the Razor was bloody; and 


that ſhe heard two Groans or Shrieks (which of the 


two Words ſbe uſed, he, the ſaid William Glas- 


brooke, is not certain : ) Of this, be, the ſaid Wil- 
liam Glasbrooke, 7s ready to make Oath. 
L. C. J. Now my Lord of Eſſex cut his own 


Throat, and after threw the Razor out of the 
Window: 


Vr. Glasbrooke. 'Tis what the Girl did declare. 


Mr. Att. Gen. Does not this Girl _— tell 


Lies? 


Ar, Glastrooke. I "OM before that time taken 


her in a Lye. 


Mr. Att. Gen. Did you acquaint Mr. Braddon 


with that? 


Mr. Glasbrooke. I cannot tell that I did. 


Mr. Alt. Gen, Do you remember that you 6 - 
Nr. Braddon, That ſhe was a Girl that told 
Truth ?. 


Mr, Glaxbrocke: No, I never did that; for I was 


always of another Perſuaſion about her. | 
Mr. Hel. Gen. He never was of that Temper, to 

: praiſe her; he was always of a contrary Perſuaſion. 

JL. C. J. Fil aſſure him, that J am of his Opi- 

nion too: I do believe ſhe is a lying Girl, and 

hath told us a company of Lies now. | 
Mr. Braddon. Theſe two Children told me, 


they never ſaw one another "call Fey: were examin- 
ed at the Council. : 


Mr. Braddon. Where's is Villiam Smith + ? 
[Who appeared, and was ſworn, 


heard the Girl ſay, when I was there? 
Mr. Smith. J heard the Girl tell us, That ſhe 


ſaw a Hand caſt out a Razor, and either the Hand 


was bloody, or the Razor, I can't tell which; but 


ſhe ſaid 1t was out of the Window, where ſhe faid 


the Ear] of Efex lodged. 


„ Vid ſhe fy the Earl of Ex did 8 


himifalf] ? 


Mr. Smith, She aid, ſhe faw an Hand caſt out 
4 Nr. 
E. C. . Did the tell you, it was the Earl of 
Eſes Lodging Window ? 


Mr. Smith. She ſaid it was that Lodging. 
L. C J. Ay, but ſhe ſays now, ſhe does not 


it was his Lodging. 
I. C. 7. But you have made her to ſay poſi- 
tively, it was his Lodging, and that he threw out 


the Razor. 

Mr. Sol. Gen, Pray, Sir, where did you firſt 
hear this Report of this Girl? : 
Mr. Smith. TT at the Houſe, where the | 


tr. Sol. Gen, 5 


8 Z. C. J. Well, well: Go on with your Wir- 
- "heſles, ,. | 
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Mr. Sol. Cen. Were you alone when you went 
to the Girl the firſt time? 1 

Mr. Smith. No, I went with Mr. Braddon. 

Mr. Sol. Gen, Did you hear any thing of it be- 


fore? What did induce you to go along with 
Mr. Braddon? What were the Arguments that 


prevailed with you to go with him? 
Mr. Smith, I did not know where he was go- 


ing; Mr. Braddon called me at the Shop, as I 
ſtood at the Door, and asked me if I was buſy, 
or would go with him? So l went with him to 

the Tavern. | 


Mr. Sol. Gen. You never heard one Word 1 


fore of the Girl's Report? 


Mr. Smith. No, I did not. 

L. C. J. What elſe did the Girl tell you? 

Mr. Smith, | can't ſay what elle ſhe ſaid. This 
remember, that I have told you. 

I. CJ, Did ſhe name the Earl of Eger. $ 
Lodgings ? 

Mr. Smith. 1 am fure ſhe ſaid the Lodging 
where the Earl of Eſſex lay. 

L. C. J. Did ſhe name the Earl of Eher? 

Mr. Smith. She did name the Earl of gens 


_ Lodgings. © 
I. C. J. Did the in fo many Words fay, That 
it was the Earl of Zzx*s Lodgings ? | 


Mr. Ati. Gen. Your Lordſhip ſees, they give 
one Evidence, and ſhe another. 

Mr. Smith. I cannot ſay whether ſhe did in fo 
many Words ſay fo, or no; but ſhe ſaid, That 


ſhe ſaw a Hand toſs out a Razor, and either the 


Hund was bloody, or the Razor, and it was where 


my Lord of EHe's Lodgings was. 


J. C. J. Bat did ſhe name my Lord of Fſſex's 
Lodgings? 
Mr. Smith. Yes, ſhe did. 


2.0 % Well, what elle did ſhe fay? Tell us 


all ſhe ſaid. __ 
Mr. Smith. She kad: There was a Man flood 


below, and {he heard two Shrieks, and the Man 


did fay, Here is a Razor; and a Woman came out, 
or one in Woman's Clothes, with white Head- 
clothes. Mr. Braddon asked if ſhe ſee any body 


dake it up, and ſhe ſaid, no; but ſhe heard a Man 
lay, here is the Razor, and ſhe ſaw a Woman 


COme Out. 


L. . * You are ure that is all you heard 


her ſay? 

Mr. Smith. I think fo. 

E. C. J. Recollect yourſelf, pray good Mr. 
Smith. 


Mr. Smith. 1 do not know that I heard any 


thing elle. 

L. ., Pray read his Information. 
Cl. of Cr, Here is William Smith ſubſcribed. 
Ar. Smith. Mr. Braddon writ down what the 


Girl faid, and we did read it over all, and then 


fet our Hands to it. 
EF. Well, 
then. 
Cl. of C. Reads the Information as before 
J. C. J. You hear what you have affirmed in 
this Paper, that the Girl ſaid; you have forgot 
in your Evidence now this long Buſineſs about the 


Sir, Read the Information 


Soldier. 


Mr. Smith. My Lord, 325 have told all I did 


remember. 
L. C. J. Why; you have ſet your Hand to it. 


Mr. Smith. I did read it over, and it was no- 


thing but what the Girl ſaid, I am ſure. 
L. C 7 Wen do you lve! 5 
Vol. . | 
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Mr. Smith, In Throgmerton-ſtreet, 
Z. C. 7. What Trade? 
Mr. Smith. A Barber. 
I. C. J. A notable Shaver, upon my Word 
a ſpecial Fellow, I'll warrant him! 
Mr. Braddon. Call Mrs. Mews. 
Ibo appeared and was ſtworn.] 


Pray what Day was it you went from Lau to 
Berkſhire? 


Mrs. Mewx. The Day before my Lord Ruſſel 


was tried. 
Mr. Braddon, What Expreſſion did you hear 


from 2 Gentleman in the Coach ? 


L.C. F. We muſt not ſuffer ſuch a Queſtion 
to be asked, that is not Evidence. 

Mr. Braddon. My Lord, I ask the Queſtion in 
general Terms, what ſhe heard fuch a Day ? 

L. C. J. Does ſhe know any Thing of her own 
Knowledge ? 

Mr. Braddon. She can tell what ſhe heard, my 
Lord. 

L. C. F. Tis no Evidence. 

Mr. Braddon. Will your Lordſhip pleaſe to 


hear what ſhe ſays. 


I. C. J. No, I will not hear what I ſhould not 
hear; let her ſpeak what ſhe knows. 

Mr. Braddon. She knows this, that a Woman 
told her 

L. C. J. Ask your Counſel, whether that be 
Evidence. If you will not be ſatisfied with what 
I fay, ask them. 

Mr. Wallop. She proves a Report. 

L. C. J. I ask it of you, Mr. Wallop; Is __ 
another ſaid to her, Evidence in this Caſe ? _. 

Mr. Wallop. My Lord, if really there was 
ſuch a Report | 

L. C. J. Is that Evidence? 

Mr. Wallop. Tis Evidence there was ſuch a 
Talk, and that is Evidence of the Probability of 


the Thing. 


EL. J. Þ'll leave it to yourſelf, if you as a 
Lawyer ſay it is Evidence, we will hear it, be- 
cauſe you ſay ſo; but I believe you, nor no body 
elſe will offer to fay any ſuch thing. 

Mr. Wallop. My Lord, we lay it before the 
Court, as part of the Ground upon which we 


| went, in our being concerned in this Buſineſs. 


L. C. F. Is that a Juſtification of Mr. Braddon ? 

Mr. Wallop. Upon theſe Probabilities he enga- 
ged in this Matter, and to prove this Report, 
he brings this Gentlewoman o tell what ſhe 
heard. 

I. C. J. Why, is what the Woman told her, 
Evidence; She reported a Report to me, can that 
be Evidence? 

Mr. Wallop. My Lord, with Submiſſion, we 
think it juſtifies Mr, B. addon, that he went upon 
theſe grounds. 

I. C. J. Where is the Woman that told her? 
Why is not ſhe brought? 

Mr. Wallep. They ſay, ſhe is 0 big with Child 
ſhe can't come. 

L. C. J. Why, if that Woman were here her 
ſelf, if ſhe did ſay it, and would not Swear it, 
we could not hear her ; how then can her fay- 
ing be an Evidence before us? | wonder to hear 


any Man that wears a Gown, to make a doubt 
=: 


Mr. Braddon, I defire Jeremy Burgis may be 
called. Ibo appeared and was Sworn.] 


Mr. Wallop. What can you ſay about the Re- 


port in the Country? 


5 U 2 | | Mr. 
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Mr. Burgis. I was at Frome about my Buſineſs 


on a Friday 
L... Why, Gentlemen, what are we do- 


ing all this time? Do you think we fit here for 
nothing ? Is not this the firſt time that a Report 


was given as Evidence in Weſtminſter-hall ? 
Mr. Freke. My Lord, We are neceſſitated to 
uſe this Sort of Evidence. 


L. C. F. I tell you, Sir, It i is no Evidence be - 


produced 
this Man's Letter that was taken about Mr. Brad. 


neceſſitated what you will. 
Mr. Frete. My Lord, They have 


don, that is produced in Evidence againſt him: 
Now this Man comes to give an Account how he 
came to write that Letter. 

L. C. J. But he ſhall not give an Account by 
2 Report in the Country. 

Mr. Burgis. It was written to the Landlord of 
the Houſe where I quartered, 
give notice to Mr. Braddon of a Diſcourſe that 
paſſed in his Houſe that Friday, of a Report 
that was there concerning the Earl of Eſex's 
murdering himſelf. 


Mr. Att. Cen. Had the Maſter of the Houſe 


told you any ſuch thing ? 


Mr. Burgis. No, he had not told me ſo; but 


I heard it in the Houle. 


L. C. 7. Of whom did you hear it? Who told 


you ſo? 
Mr. Burgis. Sir, I was a Stranger there. 


L. C. J. They can never tell any of them, who 5 


it was firſt reported it, nor particularly who told 
it them; but it was reported by ſome body, we 
don't know who. 

Mr. Beech. Under Favour, my Lord, I rode 


directly to the Poſtmaſter at Frome, whither this 
Letter was directed, and by the way, there is 


a Remark in the Sonar of an Alteration of 
the Figure, tis interlined the 13th; it was not 


{o before, to hit the Day exactly of the Murder 


of the Earl of Eſſex; and when I came thither, 
the Poſtmaſter 10/4 me, There was no ſuch Re- 


port in his Houſe, nor in the whole Town at that 


N 1 5 


C. J. I deſire to know, upon your Oath,who = 


25 you that Report? 


Mr. Beech. Sir, I do not bw 3 I was a 


Stranger there. 

L. C. F. Was it a Man or a Woman ? 

Mr. Burgis. He did not tell his Diſcourſe to me. 

L. C. 7. But thou could*ſt gueſs by the Habit, 
whether it was a Man or a Woman. 

Mr. Burgis. It was a Man. | 

L. C. J. Who did he tell it to? 

Mr. Burgis. The Company in the Houſe. | 

Mr. Att. Gen. Pray, let him tell how Mr. Brad. 
don came to ſpeak to him about it. | 

L. C. J. Shew him that Letter. 
it, Friend; Is that your Hand? 

Mr. Burgis. Yes, it is. 

L. C. J. When did you put that Frm of 13 


in? There was another Fi igure before, and that 


is blotted out. | 
Mr. Burgis. It was a Miſtake in me, I mit. 
took the Day, and J corrected it. 


L. C. F. When did you correct it? How ſoon 
| I told him what I had heard at Frome. 


did you correct 1t ? 
Ar. Burgis. Preſently. 
L. C. F. What Day had you amt in firſt : * 
Mr. Burgis. The 6th Day. 
L. C. J. Ay, but that was not the right Day, 
Man. 


that he might 


about the Buſineſs now in Diſpute 


Look 25 


Nome! to _—_ and I could not; ſo then he de- 
| | f fired : 
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Mr. Burgis. It was a great while after, and I 
did not expect to be brought in queſtzon for any 


ſuch thing. 

L. C. J. How long after? 

Mr. Burgis. Six Wecks. | 

L. C. J. How cameſt thou to recollect, to make 
it from the 6th to the 1 3th, ſix Weeks after? 

Mr. Burgis. Mr. Braddon was there when I had 
writ it. 

L. C. J. And he corre&ed it, did he? 

Mr. Burgis. He ſaid, that chat was not the 


Day of my Lord's Death. RT 
L. C. J. You had written it the 6th, and he u 


you in mind of the 13th, 
Mr. Burgis. Yes. 


Mr. Alt. Gen. And he was to be the Meſtnger 
| that carried the Letter himſelf? e 


Mr. Burgis. Yes, he was. 
Mr. Sol. Gen, That is very well. 
Gentlemen, you hear what he ſays, He ſays, Mr. 


Braddon was there, and told him that was not the 


Day. 
I. C. J. Ay, Mr. Braddon ſaid, You have miſ. 


taken the time, that will not do it, it muſt be the 


13th. 


Mr. Burgis. Indeed I can't tell. 


L. % Who did he ay he came to you from? 


Tell the Truth, upon your Oath. 
Mr. Burgis. Sir, I was at work at my —_— 
and knew nothing of his Coming. 
L.C. J. What Trade art thou? 
Mr. Burgis. A Pinmaker, 
L. C. J. Where do you live? 
Mr. Burgis. At Marlborough. 


L.C. F. How came Mr. Braddon and you ac- 
quainted? 


Mr. Burgis. Sir, I will tell you; ; I was at 


work at my Trade, and there came down a 
Gentleman that lives 1 in our Town to me, and ask- 


ed me 


L C. F. What is that Gentleman's Name ? = 
Mr. Burgis. Mr. Butcher. 
EC J. What is that Butcher. 


Mr. Burgis. A Gentleman that lives in Marl- | 


brough, a Graſier by Trade. He came and told 
me, There was a Gentleman came from London, 


Z. C J. Prithee, what was ſpoke of? 
Mr. Burgis. It was concerning the Earl of 


| Effex*s Death. And he deſired me to ſpeak what 


I heard at ſuch a time. 


L. C. J. Who had you told whar you heard 


firſt to? You mult have told it it to ſome body ; 
who did you tell it to firſt ? 
Mr. Burgis. Indeed I can't directly ſay who 1 


did tell it to. 


L. C. 7. Had you told that Gentleman of your: 
Town, Butcher, as you call him? | | 


Mr. Burgis. No, not that I know of. 
L. C. J. Well, when he came to you, what 


then? 


Mr. Burgis. He N me to go to Mr. Brad. 
don to the I pile-Hart. And fo I went up to the 
White-Hart; and when I came to Mr. Bradden, 


I. C. J. And what then? | | 
Mr. Burgis, Then Mr. Braddon asked me the 
ſame Night, Whether I would go down with 


I ſuppoſe, 


Mr. Att. Gen. Phe let me know one thing, 
Who recommended Braddon to you? | 
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Knowledge, before he carried you to Bradaon ? 


Recommendation ? 


Letter ? 


| | | 
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ſired me to write a Letter to recommend him to 


the Houſe where I had heard it. | 


Mr. Sol. Cen. And you did write that Letter? 
Mr. Burgis. Yes, I did ſo. 


Mr. Att. Gen. Your Lordſhip obſerves, this | 
Houſe was the Poſthouſe, to be ſure to have it 
| ſpread in Publick Places. 


Mr. Sol. Gen. Did you tell Butcher of your 
Mr. Burgis. Yes, Sir, I did. 

Mr. Sol. Gen, When? 
Mr. Burgis, Then, at that time. 

Mr. Sol. Gen. Did he ask you of your Know- 
ledge, or did you tell him voluntarily? 

Mr. Burgis. He asked me if I remember'd any 


| ſuch thing as I had ſpoken. 


Mr. Sol. Gen. Why, had you ſpoke of it before? 


Mr. Burgis. Yes, I had. i 
Mr. Sol. Gen. Did he tell you upon whoſe Re- 


commendation he came to you? 


Mr. Burgis. 1 do not know upon whoſe Recom- 


mendation he came. 


L. C. J. When you writ this Letter, did he 
dictate it to you, or did you write it of yourſelf? 
Mr. Burgis. I writ it of myſelf, | 


L. C. J. Did he tell you what you ſhould write? 


Mr. Burgis. I ſhewed him what I had written. 
L. C. J. And when you writ it, of yourſelf you 


put in the 6th Day. | 


Mr. Burgis. Yes, I did ſo. by 


L. C, , What did he lay then © he 

Mr. Burgis. Mr. Braddon ſaid, it was the 13th 
„ | | 2 | 

Mr Sol. Gen. Why did you ſhew Braddon your 

Letter after you had written it? _ 

Mr. Burgis, He came to my Houle before 1 
had ſealed it. | 


I. C. J. But why did you ſhew him the Letter? 
Mr. Burgis. He deſired a Letter to recommend 
him to that Man at whoſe Houſe I heard it. 
Mr. Sol. Gen. What was he to be recommend- 
ed to him for? 5 | 


Mr. Burgis. It was to deſire him to inquire, 


who brought the News firſt to Town. 
Mr. Sol. Gen. You ſay, he deſired a Letter of 


Mr. Burgis. Yes, it was to recommend him to 


that Man. 


Alx. Fol. Cen. That you may not be in a Miſ- 


take, pray. recollect yourſelf; for there is not 


one Word of Recommendation in the Letter: 


Tell the true Reaſon, why you ſhewed him the 


Mr. Burgis, I can't tell any other, but only he 


came before I had ſealed it. 


Mr. Fol. Gen. Did he deſire to ſee it? 
Mr. Burgis. No, but the Letter lay writ upon 
tae Table. | | 


Mr. Sol. Gen. Was the Maſter of the Poſt- 


houſe at Frome preſent, when that Report you talk 


of was made? 


Mr. Burgis. I cannot rightly ſay, whether he 


Was Or no. | 


I. C. J. How comeſt thou to put it in thus? 
'This bears Date a pretty while ago, Marlborough, 


Aug. 21. and that was a good diſtance of Time 
from that Report that thou talkeſt of: How 
comeſt thou then to ſay, Theſe are to deſire you 10 
call to mind, That I was at Frome ſuch a time, and 
veard ſuch a Report: If he was not there, why 
ſhould he call to mind? What didſt thou mean by 
that calling to mins? | 
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Mr. Burgis. J would have had him called to 
mind my being at his Houſe at that time. 

L. C. J. But if he was not there, why didſt 
thou ask him to call to mind that Report? 

Mr. Burgis. He might hear of it from ſome 
other at that time, tho? he might not hear it in 
that Company where I was. a 

Mr. Sol. Gen. There is a Riddle in it, if we 


could but ſolve it. | 


L. C. J. No, no, Mr. Sollicitor, the Riddle is 
unfolded; *tis a plain Contrivance. 
Mr. Att. Gen. Pray, from whom did he tell 


you he was recommended? 


Mr. Recorder. How came you to talk fo to a 


Stranger, Sir, whom you never ſee before, about 


ſuch a Buſineſs? 
Mr. Burgis. He was recommended to me by Mr. 
Butcher, as I told you, who carried me to him. 


Mir. Att. Gen. But who, as Braddon, or Butcher 


told you, did recommend him firſt to come down 
thither to you ? 5 

L. C. J. Upon your Oath, Sir, Who did Brtch- 
er tell you he came from? | 

Mr. Burgis. I have forgotten, Sir; I do not 
remember. 

Mr. Recorder. Was it not a Non-conformiſt Par- 


ſon, Sir, upon your Oath ? 


Mr. Burgis. Sir, I cannot remember. 
Mr. Alt. Gen. Mr. Beech, Do you know any 
particular Perſon that Braddon ſaid he came re- 


commended from? | 


Mr, Beech. I can tell what Account Braddon gave 
of his Journey himſelf: He ſaid, he had a Letter 
that came particularly from this Man to Landen, to 


bring him down into the Vet: Said I, when came 
you out of London! I came oriThur/tay, ſaid he: 


Where did you lodge a Yhurſday Night? At 
Ockingham ? Said I, That is nor your way to 
Marlberough : Where did you lie the next Night ? 


He told me, at one Venables; and the next Night 


at Salisbury, I think. | 
L. C. J. Did Braddon tell you he had a Letter 
from that Man? 
Mr. Beech. He ſaid a Letter from that Man 
brought him down into the J/2f. 
L. C. J. Burgis, Did you ſend him &er a Let- 
ter ? | 
Mr. Burgis. No, I did not. 


Mr. Beech. He ſaid he came down purpolcly 


upon this Report. | 
Mr. Ait. Gen. What ſaid the Poſtmatter to 


you, Mr. Beech? 


Mr. Beech If you pleaſe to give me leave to 
ſpeak, I'll tell you: I did deſire, that Mr. Braddon 
might have no Pen and Ink, and preſently I rid 


away to Frome, to this Poſtmaſter's Houſe, and 


ſpake with the Poſtmaſter, and all his Family: 
We then examined them all, and there was no 
ſuch Report in that Town till the Suñday after. 
Mr. Sol. Gen. He was perſuaded, ſure, all Peo- 
ple would fay juſt as he would have them. | 
Mr. Thompſon. Well, Mr. Braddon, Who do 


you call next? 


Mr. Sol. Gen, Nay, I deſire this Man may go 


on; for methinks he mends every Step he goes. 
Mr. Braddon. Mr. Burgis, Do you remember 
how it was that you came to recollect yourſelf, 


and to know it was the 13th, and not the 6th ? 


L. C. J. He ſays, you told him. 
Mr. Braddon. Pray, Sir, remember yourſelf, 


whether you did not ſay yourſelf you remem- 


ber'd 
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ber'd the true time; for you came from Frome to 
Marlborough on the Saturday Night, and then you 
heard there the Earl of Eſſex had cut his Throat 
the Day before; and when they told you ſo, you 

cried out, How can that be ? It muſt be done be- 
fore; for Yeſterday I heard it at Frome before Five 
of the Clock. 

Mr. Juſt. Withins. Did not Mr. Braddon him- 
ſelf tell you, you had miſtaken the Day ? 

Mr. Braddon. Sir, It was from this, he told 
this whole Story that I juſt now repeated, that 
the Salurday Night he was told, that the Earl 
had cut his Throat, and replied to them, that 
he had heard at Frome, the Day before, that he 


was murdered, and 1 I faid, that muſt be the 


13th. 
3 5 C. J. How came you to tel that Man, you 
had a Letter from Burgi? 
Mr. Braddon. No, my Lord, I did not tell him 
any ſuch Thing. 


L. C. I. Mr. Beech, Did not he tell you he had 


a Letter from Bur gis © 


the Iniormation of this Burgis. 


L. C. J. And he ſwears he never ſaw him Were, 


nor never writ to him. 


My. Braddon. You ask me, hettier I had re- 


ceived any Letter from this Burgis. I told you, 1 
had a Letter of Recommendation to Mr, Butcher, 
thinking he had been the Perſon that had re- 
Por ted it, and Mr. Butcher went to this Perſon 


and br ought him to me, and he told me what he 


2 
Beech. 
Bu, 4 „till now he mentioned it. 


Air. Braddon. My Lord, I will call no more 


W :rneiles. 


Ar. Att. Gen. Yo ur Lordſhip and the Joy ob- 


ſerve, I ſuppoſe, his confident Behaviour. 
. 
than if he had been doing the moſt juſtifiable thing 
in the World. 
Mr. Thempſcn. My Lord, I have but one Word 
to add on che Behalt of Mr. Speke, who is like- 


wiſe joined in this Information. Truly, Mr. Speke, 


is a young Gentleman of ſome Quality, his Father 
is of very good Quality, Mr. Braddon was of 
his Acquaintance, and BZing his Acquaintance, 
and thus concerned, as you have heard in the 
Proſecution of this Buſinets; he hearing of thele 
Reports, and reiviving to go down into the 
Country about it, defircd Mr. "Speke to lend him 
his Man and his Saddle, for he was going into 
the Country. Mr. _ Inquires what his Buſi- 
neſs was, whereupon he told him it was to inquire 
about ſome Perſons that had reported ſomething 
relating to the Earl of Efex*s Death. And be- 
ing to go into the Country where Mr. Speke, 


who was that Country-man, had- ſome Acquain- 


tance, upon this he deſires him to write him a 


Letters to recommend him to ſome Perſons * 


Credit. He did write that Letter, but was never 

concerned in this Buſineſs, either before or after; 
and this is the whole of the Caſe, as to this 
Mr. Speke. 

Mr. Speke, My Lord, 
one Word for 1 

JL. C. J. Ay, tay what you will. 

Mr. Speke. My Lord, One Day, ſome time af- 
ter Mr. Bradden had concerned himſelf in this 
Thing, I met him caſually and accidentally, 
and he was lrg me lomewhat of the Matter. 


I defire I may ſpeak 


1 never heard of the Name of 


7. Ay, He is no more concerned at it, 
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And after this, one Night as I was going to Bed, 
between 10 and 11 at Night, ſomebody knock: 
ed hard at my Door. My Man went to the Door, 


and opened the Door, and Mr. Braddon comes in, 


and tells me, he deſired the Favour of me, that 1 
would lend him my Man, and lend him my Sad- 
dle. He being my Acquaintance, and I knowing 
him, I was willing to do him that Kindneſs; and 


asking him, whither he went? He told me he was 


going down to Marlberough, and he told me he 
had heard that my Lord of E/ſex*s Death was dis- 
courſed of there in the Country, that Day it was 
done ; beſides other Things of a Boy and of a Girl, 

that could prove ſuch and ſuch Things. Said I, T his 


is a Thing of great Concernment, and I would 


have you take good Advice in it, before you pro- 


ceed, becauſe otherwiſe it may be a Reflexion u 


on the Government; therefore, ſaid I, I would 
not have you proceed to concern yourſelf further 


in this Thing, but take the Advice and Judg- 


ment of ſome prudent and diſcreet Perſon or 


cording to Law. I was never at all concerned, 
nor knew any thing of the Buſineſs but what I 
heard from Mr. Braddon at firſt. And before he 
came into my Chamber, I knew nothing of his 
coming; and I writ this Letter, becauſe he ſhould 


not concern himſelf without the Advice of ſome 
Perſon that I thought was able to adviſe him, that 


he might do nothing that might bring him with- 


in the Danger of the Law, or reflect upon. the Go-. 


nan. | 
Mr. Juſt. Hells: Way. And you adviſed him to g0 


| * 2 Name of Fohn/on, not Braddon? 


7, Speke, It was late at Night, and T had been 
at he Tavern drinking a Bottle of Wine or two 
with a Friend, and might not ſo well conſider 
what I did write. 

L. C. J. But, Mr. Speke, You hear what you 


writ, Ve row againſt Stream, and we thank you 


And : 


for the Countenance you have given to Us. 
here is a worthy Gentleman, Mr. Bradden, who 


is a very proper Man tor the Deſign he has in 


hand, and none better than he, and when you are 
with him, you may diſcourſe freely; and he is a 
true Man, and a ſtout Man, and fit to be truſted ; 
but he mult not go by the Name of Braadon, but 
of Johnſon. 

Mr. Speke. My Lord, the Reaſon was, becauſe 


he was not perſonally known to Sir Robe Altkyns; 
and for him to go down directly, and to have it 
reported, one of ſuch a Name came to Sir Robert 


Atkyas, who was a Man that had retired himſelf 
into the Country from all Publick Concern, 1 
thought not ſo well. 

x. C. F. Why did you trouble him, if he was 
ſo retired ? 

Mr. Speke. T had particular Concerns of my 
own, that Sir Robert Athyrs was pleaſed to con- 


cern himſelf for me, and I knew him a prudent -. 
Man, that would adviſe him nothing but accord- | 


mg to Law. 


L. C. J. Lou mould not have diſturbed him in 


his Privacies, Mr. Speke. 
Mr. Speke. My Lord, I never was any other 
way concerned, I knew nothing of the matter. 
L. C. J. You had done well if you had not 


: concerned yourſelf about it at all. 


Mr. Sol. Gen. Moſt here do fear, you ſ. ay, that 


he will be either ſtabbed or knocked on the Head, and 
therefore you lent him your Man to guard him, 


1 * 


Ar. Speke, 


other, that you may do nothing but what is ac- 
Mr. Beech. He told me he came down upon 
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Heart. 


taken as well as I. 


1683. B. R. H. Speke, for a Miſdemeanour. 
MM. Speke, He deſired me to lend him my 


Man, becauſe he did not know the way ſo well 
himſelf. | | 


Mr. Sol. Gen. But why was there ſuch Fear 
about him ? | + 


Mr. Speke. I know nothing at all of the Matter, 
but what I had from Mr. Braddon. © | 


I.. C. J. Ay, we live in ſuch a ſtabbing Age, 
that ſuch an extraordinary Gentleman as Mr. 
Braddon, that is ſuch an extraordinary good Pro- 


teſtant, can't walk the Streets for fear of being 


_- murdered. 


Mr. Speke, My Lord, I writ it at ſuch a time 


of the Night, after | had been at the Tavern, 


that I knew not well what I writ. 
Mr. Juſt. Withins, Mr. Speke, You ſee what a 


Fort of a Man he is, upon the Evidence that hath 


been given. 


Mr. Speke. Truly, my Lord, I never knew 
| Was a Thing too great for him to meddle with. 


any thing, but what I had from him. | 
Mr. Sol. Gen, But to make the Country believe, 
that there were ſuch Endeavours here to ſtifle any 


Thing that might give light into the Murder of 

the Earl of Eſſex, there mult be great Caution uſed 
| Speke, is this, He did believe Mr. Braddon's Grounds, 
as he told him, were probable to go upon, but he 


to conceal his Name. 


I. C. J. Yes, being ſuch a virtuous Man, as 


Mr. Braddon, there was great need of all Circum- 


ſpection and Care to preſerve him: Why did not 


he get his Lite-guard to keep him from the Dan- 
ger chat was thought ſo near him? | : 
Mr. Sol. Gen. They had not raiſed them as yet, 


but he was contented at preſent with Mr. Speke's 


Man. 

Mr. Speke, My Lord, I am wholly innocent 
in all this Matter. A pg | 
IL. C. J. Would to God you were Innocent. You | 
are a Man of Quality, Mr. Speke, I know; I 


ſhould be glad you were innocent with all my 


into Frenzies, and then they take all Opportunities 
of thewing themſelves Men of Zeal, _ 3s 
Mr. Att, Gen. We need but read the Letter 


which Mr. Speke has owned, and you will fay it is 


ten times worſe than what Mr. Braddon has done. 


L. C. J. Nay, I will not have Mr. Braddon 


topped upon for all that, I aſſure you. 


Mr. Att. Gen, My Lord, if you read it once 


again, you will find, that he therein owns it all, 
and pins the Basket upon himſelf, _ 


Man ſhould be a greater Actor in the Buſineſs than 
„ | | 

Mr. Speke. My Lord, I writ it at Night after 
a Bottle of Wine, and other People may ve miſ- 

L. C. J. If ſome of theſe Gentlemen, that now 
and then think themſelves better-headed than o- 
thers, and that are ſo extraordinarily concerned to 


preſerve our Religion, but are generally much miſ- 


taken, were, and I obſerve their Miſtakes are al- 
ways on the wrong Side; I wiſh you could have 
gone and recollected yourielf next Morning, Mr, 
Speke, and then the Miſtake had been more par- 


donable. 


Mr. Speke. I writ nothing as to matter of Fact, 


but what he told me, and I could hardly recollect 


it next Morning, when he was gone away. 
Mr. Recorder. My Lord, we ſhall prove he has 


bragged, that is, Mr. Braddon, That he was the 


further. 


Bat when Men forget their Studies and 
their own Buſineſs, and take upon them the Po- 
liticks without being called to it, That puts them 
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only Inventor of the Proteſtant Flails, an Inſtru- 
ment you have heard of, Gentlemen, and for what 
Uſe deſigned. | 
I. C.. J. But, Brother Jenner, that is nothing 
to the Purpoſe now, what he was before this Buſi- 
neſs, or what he was after. You are, Gentlemen, 
to Try him upon this Indictment only, and are not 


to mind any other Thing at all. 


Then Mr. Speke's Letter was read again. 


Mr. Att. Gen. You ſee, Gentlemen, in what 
Strain it runs, Ve and We ; he makes himſelf a 
conſiderable Party in the Deſign. | 
I. C. J. Ay, Me thank you for your Kindneſs 
towards Us, and We hope to bring on the Trial of 
the Earl of Eſſex, before they can any of thole in 
the Tower. 

Mr. Speke. He told me, Sir Henry Capell ſaid it 


And I knew nothing, but what I had from him. 
L. C. J. He was a Man of Integrity, and could 

tell you nothing but what was true, Mr. Speke. 
Mr. Wallop. My Lord, All I can ſay for Mr. 


knew nothing himſelf, and concerned himſelf no 
I hope the Jury will conſider of it, that 
there is no Contrivance proved againſt him. 


I. C. J. Nay, Mr. Wallp, though we inter- 


rupted you in making Remarks upon every Wit- 


neſs, yet now make what Remarks upon what 
hath been faid that you will. 

Mr. Wallop. Niy Lord, I ſhall leave it to your 
Lordſhip and the Jury, how far they think the 
Defendant guilty of this Information. 

Mr. Att. Gen. My Lord, We have indeed given 
as great an Evidence as ever was given I think of 
any Offence. But to clear up the Matter, that it 


was impoſſible for any Man, unleſs the moſt mali- 
ciouſly and villainouſly inclined againſt the Govern- 
ment and Peace of the Kingdom, that can be, 
to imagine ſuch a Thing, much leſs ſpread ſuch 


a Report, we will call you two or three Wit- 
neſſes to prove, that the Earl of Ee murdered 
himſeltf. | | 

L. C. J. Tis neceſſary, Mr. Attorney, I think, 
for you ſo to do, to ſatisfy the World, though to 
a diſcerning Eye there is enough given from the 
Evidence this Day, to make it appear to be a moſt 


SN malicious and ſcandalous Contrivance, to hawk a- 
I. C. J. Indeed, Mr. Attorney, I will not have 
ſuch a Reflection put upon Mr. Braddon, That any 


bout for every idle Rumour, to pick up Children 
of ſuch tender Years, and make them Swear any 


thing to ſerve a Turn. | 


Mr. Att. Gen. My Lord, we do not call theſe 
Witneſſes, as if there were any Doubt of it in 


the World. 


L. C. F. But we live in an Age, when Truth 
paſſes for nothing in the World, and Swearing 
and Forſwearing is taken for a Thing of Courſe. 
Had his Zeal been half ſo much for Truth as it 
was for Falſhood, it had been a commendable 
Zeal. But when Men are fo zealous and fierce 
for ſuch vile Things as theſe are, *tis time of my 


Word for the Government to interpoſe. 32 


Mr. Alt. Gen. Tis not to ſatisfy the Court no 
the Jury, who I believe are all of them already 


ſufficiently ſatisfied, but *tis to ſatisfy the World, 


that may have entertained ſome Prejudices from 
this Conſpiracy. Call Mr. Bomeney in. 
Mr. Sol. Gen. Not as if there were any doubt, 


whether Mr, Braddon were the malicious [nventor 


of 
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of this Report at the beginning, and went down 
into the Country to ſpread it. The Evidence has 


been full, and by his own Management of his De- 
fence, he has proved it himſelf, and ſeems by his 


Confidence to juſtify it. But we ſhall, to give 
the World ſome Satisfaction, call ſome chat wait- 


ed upon the Earl in the Tower, and others that 


ſaw him when dead, that will give a Confutation 
to any thing that could be ſuppoſed, as if my Lord 
4 Eſſex had not murdered himſelf. 
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and one with them that brought the Proviſions, 
and he gave me the Pen-knife, and gave me a 
little Note, that he had brought with the Provi- 
ſions, which, he faid, Mr. Billingſſy, that was 
our Steward, 'bid me to ſhew that to my Lord. 
I took it, and went up to ſhew it to my Lord; 


I found no body in my Lord's Chamber, there Þ 


was a Cloſet there, in which was a Cloſe-ſtool, 
and that I found ſhut, and thinking my Lord was 


there, I would not diſturb my Lord, but came 


— — — — — 
— ” = 
f r 


down again, and ſtayed a little wnile, in ſo 
much as I thought my Lord by that time might 
have been come out. I went up again, and found 
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L. C. J. Did you wait upon this 1 
Gentleman, my Lord of Eſſex ? 
Mr. Bomeney. Yes, my Lord. 


I. C. J. Well, what do you know of his Death? 
Mr. Bomeney. I went with him from J/hitehall, 
and I ſtayed with him all the white he was in the | 


Tower, 

L. C. J. How came he by that unhappy End, 
pray? 

Mr. Bomeney. When we were at his Lodging, 
my Lord uſed to call for a Pen- knife to cut his 
Nails of his Hands and Feet, and he then had long 
Nails, and ſaid he to me, give me your Pen- knife 
to cut my Nails; ſaid I, my Lord, I have none, 


I came in haſte, but l will ſend to Morrow for 
one; and therefore I ſent our Footman, one // i. 


liam Turner; to whom I gave a little Note for 


Proviſions, and among other Things which I writ. 


Directions to the Steward to ſend, there was a 
little Line; Pray ſend a Pen-knife for my Lord. 
He brought ſome Proviſions, but he did not bring 
2 Pen-knife on the Thur/day, becauſe he ſaid he 


had none, but he would fend one the Morrow aft- 


ter; I ſent William Turner, the Morning after 
very early, and gave him another little Note for 
Proviſions; and, among other Things, I writ in 


the Note, Do not forget the Pen-knife for my Lord. 
He went, and when he was in the way, my Lord 


ſent the Ward to me, to call me. I came to my 


Lord, and my Lord asked, Is the Footman come? 


Has he brought the Pen-knife ? No, my Lord, 
aid I, but J hope he will not ſtay long, becauſe 
I ſent him early. 


with the Pen-knife 
L. C. J. How? With a Pen-knife ? 
Mr. Bomeney. No, with the Razor that I gave 


him For 1 went to my Lord, and when my 


Lord asked me if I had gotten kim a Pen-knife, 
1 faid the Footman was not come, but 1 hoped 
it would come immediately, becauſe I ſent him 
early. And I was turning from the Chamber, 


thinking I had done with my Lord, and my 
Lord called me again, Hark you, Bomeney, faid 
My 
Lord, ſaid I, I will fetch one, ſo I went 4 8 


he, I can do it with one of your Razors. 


my Cloſet and fetched one. And I went to my 
Lord, and when he had it, he did as if he picked 


his Nails with it, and was walking in the Cham 


ber. I looked a little while upon him, and turn- 
ing out of the Chamber into the Paſſage, where 


my Cloſet again, and at the ſame time that [I 


was in my Cloſet, there came the Footman, 


eaſily, 


Then I was turning to come 
down from the Chamber, and I faw my Lord 
walking in the Room, and picking of his Nails 0 


when you. went down ? 


no body in the Chamber, but the Cloſet- Door 


ſnhut ſtill, I went againſt the Door, and knocked 


three times, and ſaid My Lord, my Lord, and 
no body anſwered: Then I looked through me. 
Chink of the Door, between the Door and the 


Wall, and I could ſee Blood, and a little part 


of the Razor. Then 1 called to the Warder, and 
the People of the Houſe, and they came up and 
found him there. 

Mr. Att. Gen. Had you much ado to open the 
Door, or could you open the Door eaſily ? 

Mr Bomeney. No, the Door cou'd not be opened 
I know not how they opened the Door, but 
think Ryſſe/ the Warder, when he came up, puſh- 
ed at the Door, but could not open it very far, 


becaule my Lord's Foot was againſt the Door, and 


ſo they had much ado to open the Door. 
Mr. Ait. Gen. Which way does the Door open, 
out of the Room, or into the Room ? : 
Air Bomeney. Inward, into the Room. : 
L. C. J. And d his Feet being againſt it, it 
could not eaſily be opened. 
Ar Att Gen. How big is the Cloſet? 
Mr. homeney. A very little Cloſet, I believe no 


wider than that; and the length of a Man, and a 


Cloſe-ſtool at the upper end would fill it up. 
My Lord lay all along on his Side. | 
Mr Att. Gen. Did you obſerve your Lord me- 
lancholy, Mr. Bomeney? 

Mr Bomeney. Yes, he was melancholy. But 
we took no notice of it, for he was uſed to be ſo, 
and we had no reaſon to lulpect any thing more 


than ordinary. 


Mr. Att, Gen. Did you find the Razor ? 
Mr. Bomeney, Yes, 1t lay by him. | 
Mr. Att. Gen. What became of the Razor ? 
Mr. Bomeney. The Coroner 's Jury had it. 
L. C. J Was there any Window in that Room, | 
where the Cloſe-ſtool was ? | 
Mr. Bomeney. Yes, there was a Window. | 
I. C. J. Was there a Caſement to that Window? 
Mr. Bomeney. Yes, I think there might. ; 
Mr. Juſt. Withins. Which way does chat Win- 
dow look? | 
Mr, Bomeney. 1 can't very well remember, my | 


Lord. 


Mr. Juſt. Wi thins. Which way do you think! 2 
Mr. Bomeney. | believe it is upon a Yard. 
L. C. J. He ſays he does not well know. But, 

Mr. Bomeney, you ſaw Mr. Ruſſel the Warder in 


the ſame Place, as you came up again, that ,you : 
left him in when you went down? | 
I talked with the Warder, Ruſſel his Name was, 
and when I looked out of the Window, His Ma- 
jeſty was in the Tower, and there was 2 great 
Buſtle in the Street; and when I had talked a 
little while with the Warder, I went down into 


Mr. Bomeney. * Lord, I went down but a 
little while. 

Mr Sol. Gen. Where did you find — 105 the 
Warder, when you came up again ? 

Mr. Bomeney. At the Guard. bs 

Mr. Sol. Gen. Did you find him in the ſame po- 


ſture, when you went up again, that you left him 


Mr. 


Mr. Bomeney. Yes. 


1683. B. R. H. Speke, for a Miſdemeanour. 


889 


Mr. Ruſſel. No, there is one Door that goes 


Mr. Sol. Gen. Did you b of ny body that out from the Entry to go into the Yard. 


went up elle ? | 

Mr. Bomeney. No, my Lord. 

Mr Sol. Gen. Then we will call Mr. Ruſſe the 
Warder he ſpeaks of. 
Mir. Att. Gen. Pray will you give my Lord an 
Account at that Time where you my and what 
was done. 

Mr. Ruſſel. I was in the Chamber, next oppo- 
ſite againſt my Lord's Chamber, there 1s but a 
little ſtep betwixt the Doors, the Stairs come 

up betwixt the two Doors, no body could paſs 


backwards or forwards, but I muſt ſee them; for 


I was then Waiter at that time, and ſtood upon 
the Guard; and my Lord asked Mr. Bomeney, 
Whether the Pen-knife was come; and he told 
my Lord, No. Then ſays he, lend me your 
Razor, that will do it. 
Razor in his Hand, and the Door was open, 


and he went two or three Turns in the Room, 


with the Razor ſo. This I ſaw, the Door being 
open, as I ſtood in the Paſſage. My Lord, 

by and by Mr. Bomeney goes down, and my 
Lord ſhut the Door to him, and Mr. Bomeney 
ſtaid below a little while, and afterwards comes 
up again. And my Lord was gone to the Clo- 
ſet to Stool, as he ſuppoſed. So away he comes 
down again, and ſtaid about a quarter of an Hour, 
or thereabouts. And this I ſee all my ſelf, my 
Lord 


L. C. 7. Had any Perſon been there, from the 


time Bomeney went down, to the time he came 
up again? 


Mr. Ru/el. No, my Lord, there was no body 
went up or down all the time, but Bomeney. He 


came up, and ſceing my Lord was not come out 
of his Cloſet (this I did ſtand and hear) ſo he 
puts by the Hang, g, and looks in, and ſees my 
Lord in his Blood, 
makes an Oration, a great Noiſe, with that I 
| ſtepped two or three Steps, hearing him make luch 
an Oration, and I found the Key was on the out- 


{ſide of the Door, and I opened the Door, _ 


ſaw him lie in his Blood. 
L. C. J. Could you open the Door with eaſe? 
Mr. Ruſſe J. Les, 1 could put it a little way open, 
and there ſaw him. 
L. C. J. But you could not put it quite open? 


26 Was it a narrow Cloſet? 

Mr. Ruſſel. Yes, a very narrow Cloſet. 

L. C. J. In what Poſture did my Lord lie? 

Mr. Rufſel, He lay all along on one Side. 

L. C. 7 Where lay the Razor? 

Mr. Ruſſe]. By him. But I did not take fo 
much notice of the Razor, for I was ſurprized 
with the Sight. 

Mr Fuſt. Holloway. Was there any Window 
in the Cloſer ? 

Mr. Ruſſel. Yes, that looks into Captain Haw- 


teys Yard. And the Window is quite Northward. 


IL. C. J. Which way does that Window look? 
Mr. Ruſſe]. Quite the other way, into the Back- 
yard. 


nor Caſcment out into the Fore. yard! ? 


Ar Rr ſel. No, my Lord, tis backward, and 


'tis Paled in, only into the Houſe there is a Door. 
Mr. Ait. Gen. Was there any Door out of the 
Street, that way! ? | 
Vo. III. 


[he was ſworn. _ 


And my Lord took the 


ty g in the Cloſet; and he 


r. Rafe. No, for his Legs lay againſt the 
* Der. | 


L. C. 7. Then there is no Way out, nor Light, 


L. C. J. Has any body elſe acceſs to come to 
the Yard, but what muſt come through Harigys 
Houſe ? | 
Mr. Ruſſel. No, 1 no body, 
Mr. Sol, Gen, We will call Captain Hawley 
himſelf. | 

L. C. F. Warder, Do you remember there was 
any Coach that ſtood there? | 

Mr. Kuſſel. No, there was no ſuch thing. 

L. C. J. Lask you for this reaſon, becauſe here 
was a Girl that ſpake of a Coach, that came 
through the Houſe 1 ſuppoſe, and ſo through the 


Entry out of that Door into the Yard. 


Mr. All. Gen. Where is Lloyd the Soldier? For, 
my Lord, as there was a Warder above, ſo there 
was a Soldier that ſtood at the Door below. And 
while he ſtaid there, there could not any one come 
in, nor near, but he muſt obſerve them. 

Mr, Sol. Gen. Pray, my Lord, be pleaſed to ask 
Mr. Bomeney, how long he lived wich my Lord. 

L. C J. How long had you lived with my 
Lord of Een? 

Mr. Bomeney. Six Years. 

Mr. Z4/t. Withins. You waited on him in his 
Chamber, I ſuppoſe? 

Mr. Bomeney. Yes, in the Nature of his V. alet 
de Chambre. 


Den Lloyd was fivorn. © 


Mr. Recorder. Hark you, Lloyd, you were the 
Sentinel. Give an Account where you ſtood that 
Day that my Lord of Z/ex murdered himſelf? 

Lloyd. At my Lord's Door. 

Mr. Att. Gen. Which Door? 

Lloyd. At my Lord of Eſex's Door. 

Mr. Att. Gen. Were you above Stairs, or below 
at the Street Door? 

Lloyd. Below at the Street Door. 

Mr. Fuſt. Mitbins. Did any body come into 
the Houſe that Morning? 

Lloyd. No body came in, all the while I ſtood 
there, that I knew of. 

Mr. 7»/t. /ithins. Were you there at that time, 


when my Lord killed himſelf ? 


Lloyd. J was there when the Noiſe was made 
of it above Stairs. | 

L. C. J. Did you e'er ſee a Coach there? 

Lloyd. Not to ſtand at the Door at all. 

L. C. 7. Didſt thou ſee &er a Conch i in Captain 
Hawley s Back · yard? 

Lloyd. No, no. 

L. C. J. Why, could not the Coach go through 
the Door and the Entry into the Yard? 

Mr. Sol. Gen. Had you ſeen my Lord of Eſſex 
that Morning ? 

Lloyd. Yes, he ſpake to me, and asked me 
What o' Clock it was ? 
Mr. Sol. Gen. Where was he? 

Lloyd. At the Caſement. 

Mr. Sol. Gen. What did he ſay to you ? 
Lloyd. He faid, Centry, What o' Clock is it? 

Ar. Att. Gen. Did you ſee him when my Lord 
Ruſſel went by? 

Lloyd. Yes, I ſaw him then, 

Mr. Att Gen. How long after was the Cry of 
my Lord's having Killed himſelf? 

Lloyd. I believe, not halt an Hour after. 

Mr, Alt. Gen, Did any Maid go out of the 

Houſe ? 

Lloyd. None at all. 


Fo L. C. J. 
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890 124. Ibe Trial of L. Braddon and Fil. 36. Car II. 


L. C. J. What, not in a white Hood? 
Lloyd. No. | ö . 
ZL. C. 7 Why didſt not thou call to the 


Maid to come and take up the Razor, that was 
thrown out of the Window of Captain Hawley's. 


Houſe ? 5 ——- 
Lloyd. There was no Razor at all thrown out, 
that I ſaw. | 


TL. C. J. Did not you open the Pales for her 


to go in, and take up the Razor? 
Lloyd. No. 


L. C. J. Was there any other Soldier | there 


beſides you? 
Lloyd No. | | 
L. C. J. Then you muſt be he that cried out, 
or no body? 1 | 


Lloyd. I faw no Razor, nor did not cry out 


to any body. 


Mr. Sol. Gen. Could you open the Pales? Is 


there a Door to the Street- ſide, out of the Pales 


into the Tard? = | 
Lloyd. *Tis no Yard, but there is a Door that 


all paſs through that come to the Houle. | 
Ar. Sol. Gen. What elſe did my Lord of EH 
ſay to you? 0 


Lloyd. He only examined me, what o' Clock 
it was? That was all. PS 

My Att. Gen My Lord, We have here two 
W omen, who were the only Women that were 
in the Houſe, they will tell you what they ſaw. 

L. C. J. Pray, Gentlemen, do not miſpend 
your Time unneceffarily, becauſe I am to {it chis 
Afternoon at London. | 


M. Alt. Gen. My Lord, We will then only call 


Captain Haley. | [ho was Sworn. 
Mr. Sol. Gen. Pray, Captain, tell what you 
know of this Matter ? | 


Capt. Hawley. My Lord, All the Account 1 


can give, is, That about four or five O' Clock in 


the Morning, I went to open the Gates, that be- 
ing the ulual Hour to open the Gates. And I was 
at the Gate then when a Warder came, and told 


me, my Lord of e had killed himſelf, and 


that was between nine and ten ot the Clocs. When 
J came into the Houſc, I went up Stairs, and 
ſaw no body in the Room, nor no Blood; ſaid J, 


to the Warder, What do you make a Fool of me? 


Here is nothing: Says one of the Warders, look 


into the «.loſet; I went to the Cloſet, and could 


not open the Door above this wideneſs, and I 
looked in, and ſaw the Razor all in Blood, and 
my Lord lay on his Arm 1 ibis aſhion I could 
not tell, whether he was dead or no, but I thought 
it was not my Buſineſs to ſtir him. Then my 
Lord Conſtable was ordered to come and Secure, 
and Examine all the Servants. 


L. C. J. Pray, Captain | Hawley, where does 


the Caſement look into? | 5 
Capt. Hawley. The Houſe, ever ſince T came 


to it, is juſt as it was; and the Houſe having 


ſettled, the Caſement won't open above thus far: 
And *tis ſo low, and the Fales are nine or ten 
Foot high, that *tis impoſſible for any one to 
throw any thing out of the Window three Foot 
hardly. It is one of the horrideſt Reports that 


ever was heard of, and the unlikelicſt Thing, 


| they cannot throw any thing out of the Window 


to be ſcen. | 5 
Mr. Att. Gen. My Lord, I think it is not ne- 
ceſſary to call any more Witneſſes. 


L. C. J. Have they any thing to ſay further, 


on the other Side? 


Mr. Speke. I deſire, my Lord, to call my Man. 
L. C. J. Call your Man, for what Purpoſe? 


Mr. Speke. My Lord, If your Lordſhip plea- 
ſes, I will call my Man to prove, that 1 knew 


nothing of Mr. Braddon's coming to me. 
Then Mr. Speke's Man was feoorn. 5 
L. C. J. Ask him what you will? 


me? 


Servant, Never but once, before that time he 


came to my Maſter's Chamber, which was the 


Night before he went out of Town; and when 
he came, after he had been there a little While, 
my Maſter ordered me to get nie ready to go into 
the Country with him. And after I had been 


wich him a little time, he got another to go with 
him, and ſent me Home again. 
Mr. Speke. I was going to Bed, Was I not? 
Servant, Yes, you was, | | 
I. C. F. Have you done of both Sides? 
Mr. Speke. Was it not a Surprize to me, when 
he came to me? ; „5 
L. C. 7. How does he know that?: 
Mr. Speke, ! tell you, why, my Lord, I ask 


it; Becauſe when J go out of Town, I always 


tell him to prepare himſelf. = 
Servart, It was a Surprize to me; I knew no- 


thing of it. 


L. C. F. Well, have you done now? Have 


you a mind to fay any thing to the Jury you that 


are of Counſel for the Defendants; or you, 
Mr. Braddon 8. -. --: | LE 
Nr. Braddon. No, I will ſay nothing. 

IL. C. 7 Have you, Mr. Spete? 


Mr. Speke. My Lord, I have proved it here, 
That 1 had no Hand in what I am accuſed of. 


it is put down in the Information, that ! conſpi- 
red, with Mr. Braddon, to endeavour to procure 


falſe Witneſſes. I have proved, I never had * 


any Hand at all in any Thing of it. It was an 


accidental Thing, his coming to me; and it was 


a great Surprize to me, when he came; and I ne- 
ver concerned my ſelf in it more, than the Wri- 
ting of that Letter: And I had no ill Intent in 


it; 1 did it not deſignedly, for I knew nothing of 


his coming; and 1 had not writ the Letter it he 
had not come to me. And 'tis plain, it was a 
Surprize, for I always give my Man notice, 


when I go out of Town, before-hand to pre- 
pare himſelf. I thought nothing at all of ill in 


the Letter: I writ it late at Night, when I had 


been with ſome Company at the Tavern. And. 
he made me believe that to be true, which was 
not; I hope the Gentlemen of the Jury will 


conſider that. I have nothing to ſay of the Thins, 
] did not concern my ſelf in it any further ar all, 


than writing the Letter, which I. did not well 


know what I writ. 


LE Fe Well, have you any more to ſay, 


Mr. Speke ? | SE 
Mr. Speke, No, my Lord. 


L. C. J. Have you any more, Mr. Brad? 


Mr. Braddon. My Lord, I have only this to 
ſay for my ſelf. It has not been proved di- 
rectly, or indirectly, That I uſed any evil Ar- 
guments, to perſuade theſe Witneſſes to teſtiſy 


what was falſe; but I dealt with them with al! 


the Candor, that any Perſon in the World could 
uſe; and uſed all the Caution that I could, to 


hinder them from ſpeaking any thing that is 
falſe. There has been nothing proved of evil 


Practice 


Mr. Speke. Did you ever fee Mr, Braddon with 
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Practice uſed by me; and 1 defire the Gentle- 
men of the Jury to take no other notice of any 
Thing that has been, or ſhall be ſpoken, but 


what has been proved. 


L. C. F. Gentlemen of the Jury, The Evi- 


dence has been very long, that has been given 


both for and againſt the Perſons, againſt whom 
this Information is exhibitedl. T'is an Infor- 
mation exhibited by the King's Attorney-Gene- 
ral, in His Majeſty's Name againſt Lawrence 
Braddon and Huzh Spec. And the Information 
does fet forth, That the late Earl of Eher mur- 
dered himſelf in the Tower, and that thereupon 
there was an Inquiſition taken before the Coro- 
ner, that did find that he had fo murdered him- 
ſelf, he being before that Time committed for 


High-Treaſon, in Conſpiring the Death of the 


King, and levying War to diſturb the Govern- 


ment. And theſe Perſons did render that Inqui- 


ſition, as tho? it had been fraudulently and irre- 


gularly obtained z and allo to breed ill Blood, and 


ipread falſe Rumours among the King's Subjects, 
by endeavouring to perſuade them to believe, 
That the Earl of Jex was murdered by ſome 


other Hand, and had not murdered himſelf, and 
had procured falle Witneſſes to teſtify ſome ſuch 


Matter, in order to the fpreading about that 


formation. To this Information they have both 
pleaded, Not Guilty; and the Evidence, as I 


was telling you, has been ſomewhat long ; but 
according to the beſt of my Memory, and for 
the Affilttance of yours, I will mind you of as 


many Things, as occur to me, that have been 


faid againſt them, and what has been ſaid on 


their Behalf, I mean ſo much of it as is Evi- 


common Diſcourſes of other Perſons are not Evi- 


.. dence, and I will give you that Reaſon, that is 
ſufficient to ſatisfy any Man that is unbiaſs'd, 
That if in cafe the Perſon that ſo told the Sto- 

ry had been here, if he had not told it upon 


Oath, you could not have believed that Perion : 
Therefore, jurely there is leſs Credit to be given 


to him, that tells a Tale out of another body's 
Mouth. And I tell you this, becauſe there have 


been great Allowances given, and ought to be 
when People are accuſed of ſuch great and 
weighty Crimes; for theſe are monſtrous Crimes 


that theſe Gentlemen are - accuſed of; but ?*tis- 


you that are to try, Whether they are Guilty 


or not: . Certainly there is ſcarce in Nature a 


greater Crime that can be committed, than this 
that is now before you; for I think Robbery 
or any other ſuch Felonies, are not ſuch mon- 


ſtrous Crimes in their true real Weight, though 


in confideration of Law, in reſpect of Punith- 


ment they are greater; yet in Point of Crime, 


they are ſurely leſs, for to ſpread falſe Reports, 


in order to raiſe Sedition, III-will, Heart-burn- 


ings, and Jcalouſies in the King's Subjects againſt 
the Government, and to ſuborn Witneſſes to 


that evil Purpole, is ſurely -a much greater 
Now, 


Crime than robbing on the High-way. 
Gentlemen, 'tis not unknown to molt of you, 


what Endeavours have been of late made, to 


poſſels the Minds of the King's Subjects, of 


great Injuries deſigned to be done them by the 


King, or His Authority: And in order to foment 


Differences and Miſapprehenſions between the 
King and his People, and among the People 


between one and another, all Arts have been 


Vo I. III. 


This is the Subſtance of the In- 


For I mutt tell you, all Hear-ſays, and 


75 * N * $ "4 " 8 _ — 
4 1 FA * 

a | e- 1 

; N * 

17 * » 


891 


uſed, to proſcribe People that they are minded 
to expoſe. Thoſe, they bear ill-will to, muſt be 
called Papiſts, or Papiſts in Maſquerade; but 
They and their Confederates are the Sober Par- 
ty, the. true Proteſtants, as if there were none 
Sober or true Proteſtants but ſuch as are Facti- 
ous and Troubleſome in the Government. But 
by theſe Things they bring an Odium upon the 
Name of a Proteſtant, their Aim is by diſtin- 
guiſhing to divide us; whereas if they were 
Proteſtants in Truth, the Church of England Pro- 
teſtants, they would have another Behaviour, 
they would learn to obey, and fubmit to Autho- 
rity, and not go buzzing from Houte to Houſe, 
and ipreading falſe Reports, but ſtudy io be quiet, 
and do their own Buſineſs. And though Mr. Bad- 
don made uſe of the 5th Chap. of the Ade, to the 
Child, he would have done well to have taken 
notice of ſome other Parts of Scripture, that are 
as much Scripture as that, That injoin Obedi- 
ence and Submiſſion to the Magiſtrate; and, 
being quiet and minding his own Buſineſs, it's 
odds, he had never come to that Trouble, he 
is now likely to meet with. But the Crime he 
is accuſed of, carries all the Venom and Bafe- 
nels, the greateſt Inveteracy againſt the Go- 
vernment that ever any Cale did, that I have 
met with. For it's inſinuated, That becaule the 


King and the Duke were walking in the Tower, 


that Day, and near that Time, when this un- 
fortunate Thing happened, now it muſt be 
whiſpered, as though the King ard the Duke 
had deſigned this Murder. How Baie ? How 


Deviliſh and Helliſh a Deſign is this? But yet, 


this mult be ſpread about, and endeavoured to 
be diſtilled into the Minds of the King's Sub- 
jects. But beſides, Gentlemen, you are to con- 
ſider, as was opened by the King's Counſel, to 
what this Thing tended; for in as much as 
there was an horrid bloody Conſpiracy, to take 
away the Lite of the King, and of his dear 
Brother, His Royal Highneis the Duke of Yo, 
Ard foraimuch as ſeveral Perſons have been du- 
ly executed for that Conſpiracy, who were con- 
cerned along with this unfortunate Lord ;, (I 
cannot help the naming of it, though I am 
ſorry for his Misfortune, for the Sake of that 
Honourable Family) but rather than he would 
abide his Trial, God knows what other Reaſon 
he had, but the probability of the Thing ſpeaks 


it, he being conſcious, the great Guilt he had 


contracted, in being concerned in ſuch. a Con- 
ſpiracy, made him deſtroy himſelf. And tis 
eaſy to imagine, how far that might prevail up- 
on him, it being done immediately after my 
Lord Ruſſel, who was one of the Conſpirators 
with him, was carried to his Trial. It cannot 
be thought, but it was to prevent the Methods 
of Juſtice in his own particular Cafe. And, 
Gentlemen, there was Digitus Dei in it, and it is 
enough to ſatisfy all the World of the Conſpi- 
racy ; though we live in an Age, wherein Men 
are apt to believe only on one Side; they can 
believe the greateſt Lye, if it makes for the Ad- 
vantage of their Party, but not the greateſt 


Truth, if it thwarts their Intereſt. 


But becauſe Mr. Atiorney has produced his 
Proofs, to manifeſt, that this Lord murder 
himſelf, I will take notice a little of it, becauſe 
it may have ſome good eitect to undeceive ſome 
that have been impoſed upon. Not for my 
own Satisfaction, I thank God I am ſatislicd, 
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and fo I believe are moſt honeſt Men: But that 
_ filly People may not be impoſed upon by ever 
buſy F low for the future, has 2 the” liberey 
to run about and ſpread falſe News, and that Men 
may be aware of ſuch Fellows, and may not be 
decoyed any more by ſuch falſe Pretences ; it 
was therefore fit that Evidence ſhould be given 
of the Truth of the Fact, that that Gentleman 


did murder himſelf. And the Evidence is this. 
Beſides the Inquiſition, which was taken upon 


the Oaths of ſeyeral Perſons of Quality, (as 
you hear upon the reading their Names, ſeve- 
ral of them were Eſquires, and Men of Note) 
*tis here alſo proved by the Teſtimony of his 
Servant that attended him, how he came to 


this untimely End. And, Gentlemen, I would 


obſerve, tis Sworn by his Servants, one that had 
lived ſix Years with him, not an upſtart, or a 


wandring Fellow, but one whole Integrity and 


Fidelity to my Lord, was confirmed by fix 
Years Experience of his Service. Then here 


is the Warder that was at the Door, here's the 


Soldier, here's the Maſter of the Houſe, who 


are all the Perſons that probably can give any 


Account of the Matter, and they tell you poſi- 
tively that no one did go up and down, but this 
Frenchman, who was his Valet de Chambre. And 


the Warder tells you, That he coming to the 
Door, and knocking at the Door, and hearing 


no one anſwer, did endeavour to open the Door, 


but it was ſo faſt by my Lord's Feet, that he 
could open it but a little, and looking in, diſ- 


cerned Blood, and that made him make Accla- 
mations, as the Warder calls it, Orations, which 
brought all the People in the Houſe thither, 
and they gave the ſame Account that he does. 
And ' tis likewiſe fit to be taken notice of, that 
the Window of this Cloſet looks into a private 
Yard, where no Strangers uſually come, and 
where no Coach could come; and that the Pales 
were ſo high, that in caſe a Man were deſirous 
to throw any thing out, it were impoſſible to 
caſt it above three Foot. And if there could no 
Coach at all come into the Yard, as it is plain 
there could not, (for there is no Door, ſave on- 


ly a back Houſe-door) then this muſt needs be 


a Lye, that was ſpread abroad. And 'tis beyond 
all peradventure true that my Lord of Ee did 
murder himſelf. e | 5 

Now to have ſo great a Truth as this to be 
perverted, and to reproach the Government with 
Falfuies, is the moſt malicious Thing in the World. 


If in caſe the Law has made it Penal for any Man 


to ſcandalize any one private Perſon as it has; 
and if it be by Law, much more Penal to ſcan- 
dalize a Nobleman : How much more ought it to 
be, when the King and the whole Government 
is thus ſcandalized ? | 


Now to come to the Fact, as near as I can re- 


collect, I will give you an Account of what Evi- 
dence has been given of the one Side, and of the 
other. 
there will ſome Circumitances fall out fit to be 
taken notice of in the Evidence, eſpecially about 
the Window in Captain Zeww/cy's Yard and Houſe, 
which may be cleared this Way, _ _ 
In the firſt Part of the Evidence for the King, 
they call a Witneſs to prove the Earl of Eſex*s 


Commitment, which is Part of the Inducement 


in the Information. 8 
But for the Information it ſelf, there is this 
Evidence. Firſt, Evans, he comes and tells you, 


But this I thought fit to premiſe, becauſe 
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how that he had heard at the Cyfom-Houſe from 
Edwards, the Father of this Boy, as tho' there 
had been a Report came to him from Home, 
at Ten o'Clock that Morning my Lord Eſſex 


cut his Throat, of a Razor thrown out of my 
Lord of Eſſex's Window; That he came to him 


in the Afternoon again, and in the Afternoon 
told him he had examined the Matter further, 


and his Boy confirmed the Truth of it. He 
ſays, Thar after this, Mr. Braddon and another 
Man, one Mr. Hatſell, if I am not miſtaken in 


his Name, came to the Place where he was in 


Eſſex, and there they had ſome Ditcourſe about 
my Lord of Eſſex's Death, and there Fa:/el! took 
out of his Pocket a printed Copy of the Inqui- 


ſition; and Mr. Braddon was then in the Room, 
but he ſays he thinks Mr. Braddon at that time 


took no manner of notice of it, but walked a- 
bout the Room, but he fays, the Inquiſition 
was read while he was in the Room, and 


_ Evans ſaid ſomething about the Report he had 


heard, which did ſeem to contradi& that In- 


quiſition, But ſome time after, he ſays, That 
he being at the Coftee-houſe, Braddon and Ed- 
wards came to him into the Coffee-houſe, and 


there they began to talk; Edwards faid, That 
Braddon had been with his Child to examine 
him, to bear Teſtimony about flinging the Razor 
out at Window. He was very full of the Word 
[Matter] and toſſed that to and fro, but at length 
the Subſtance of his Matter was, that Report 


of the Boy's, and he adviſed them to forbear 
talking any farther to him about the Matter, 


for it might do Edwards and Braddon both an In- 


jury; and he had read the Inquiſition which was 
quite contrary. That was all he could ſay. 
Then comes Edwards, and the Subſtance of 


what he fays, is this, That he firſt heard it 
from his Family, and afterwards the Boy con- 


firmed the Truth of it ; but then afterwards he 
heard he had denied it, which was after Brad. 


dou had been there to inquire about it. And 


then he fays, Braddon came to him again, and 
then the had got a Note dictated by himſelf and 


not by the Boy, but at firſt he tendered it to 
the Boy, and the Boy refuſed to put his Hand 


to it; and Mr. Braddon came again another time, 
(though he was told the Boy had denied it as 


he heard) and then the Boy did ſet his Hand. 


This is the Subſtance of what Edwards lays. He 


does fay indeed, the Boy uſed to tell Lies very 


often, to make excuſes when he played Truant, 
and that his Family told him, tlie Boy was often 


guilty of telling of Lies. | 
Then the next Evidence is the Evidence 
of the Boy himſelf. He it ſeems is thirteen 


Years of Age: Certainly any Man that had 


been of an upright Mind and Conſcience, as 


Mr. Braddon pretends to be, and would have 


you, Gentlemen, think them ſo; would have it 


thought that he was full of Honeſty and Inte- 


grity to the Boy, when he baited his Hook with 
a Text of Scripture, about the Danger of telling 


a Lye, and, Have a care, Child, of telling a Lye; 


if he had done no more but given him this 
Advice, it had been worthy of Commendation : 


But when the Boy had refuſed to ſign it, for 


him to go and make fuch a ſtir, without exa- 
mining further into the Particulars, but only 


taking a ſlight Report from ſuch a Child, and 


to make ſuch a Ditturbance in the Nation, and 


ſuch a Noiſe, not only here, but Abroad, as 
1 | 5 this 
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this has done, ſure argues neither Uprightnes 
nor Conſcience. Had the Boy ſtood in it and 
perſevered in it, it had become him, in regard 


of the Tenderneſs of the Boy's Age, to have 
been more inquiſitive into Circumſtances, before 
he gave ſuch Credit to what he faid, as to 


make all this ado. | 


But what fays the Boy when he comes here, 
he is now upon his Oath, and he tells you, He 
did tell his Mother fo at firſt, and he did tell 


Mr. Braddon fo at firſt ; but afterwards when his 


Siſter ſpake to him, and bid him be ſure to tell 


nothing but what was Truth, then he faid truly, 
it was not Truth. He tells you, Mr. Braddon 
offered him the Paper to ſign, but he would not 

ſign it; and being asked the Queſtion, Why he 


would not ſign it? He fays, becauſe it was not 
true; and being asked, Whether Braddon had 


notice of this? The Mother and Siſters, all tel! 


you, He had notice the Boy had denied it. 
How came Mr. Braddon, what Authority had 


he to take this Examination? He is no Juſtice 
of Peace, no Magiſtrate that had any Authority 
to take Examinations. What Concern had he 
in it more than other People? The Boy could 


tell him there were abundance of People there 


beſides himſelf, tho? it was a Lye he told then, 
and that the Girl told now. Why did not he 
| ſtay to have it confirmed by ſome of thoſe Peo- 
ple? Why did not he carry theſe Children be- 


tore ſome Magiſtrate or Juſtice of Peace, ſome 
body that had Authority to take Examinations ? 
There was a Spirit that prevailed with Mr, 
Braddon to engage and make a ſtir in this Bu- 


ſineſs, and you may eaſily gueſs what a kind of 


Spirit it was which gave him this Authority that 
he had not before. 5 | | 
Gentlemen, another thing is this, Tis plain, 


and the Boy now ſwears it directly, That where- 
as he put it into his Information, How that he 


told him he was going to ſee my Lord Brandon 


Gerard's Lodgings, but now he is upon his Oath, 


he ſwears directly he never told him any ſuch 
thing, and yet he hath put it into the Paper he 
He tells you a ſecond time, Mr. Braddon came 
to him, which was after the Boy had refuſed 


and declared himſelf unwilling, and that then he 


was perſuaded by Mr. Bradden, who told him 


there was no Harm in it; if there be any Harm, 


it would be to him, and not to the Boy, and 
ſo by Virtue of that, he infinuated himſelf, and 
got the Child to ſign that Paper, which is every 


Tittle of it falſe, as the Boy now ſwears di- 
rectly. And he tells you, how he was impoſed 
upon by Mr. Braddon, pretending there was no 


Farm to him, all the Harm would come to 
himſelf, and by reaſon of theſe Inſinuations he 
was prevaiPd upon to put his Name to that - 
which was notoriouſly falſe. | 


The next Witneſs (to make it appear that 
it was notoriouſly falſe, not only by the Boy 
himſelf, but by other Circumſtances) is Haw- 
kins the Miniiter's Son, Dr. Hawkins Son of 
| And he tells you, I play'd Truant 
as well as he that Day, and I faw the King 


and the Duke at the Tower, and when I had 


ſeen them I went about as they did, and after- 
wards I went home, and there came a Report, 
that my Lord of Eſſex had cut his Throat, which 
made me go back again to the Joer, and 


there was 1 a conſiderable time gaping among 


other People, and there did I ſee this Boy Ed. 
wards; when he came there, I was there, I 
was there all the time that he was there, and 


we went out of the Tower together, and there 
was no ſuch thing, nor any pretence or ground 


for ſuch a Story. And Edwards himſelf being 
asked the Queſtion, upon his Oath, doth like- 


wife fay, Hawkins was with him all the time 
there. So that that ſhews not only by what the 
Boy fays, that it was falſe, but it is alſo proved 
falſe by the Teſtimony of this other Wires 
Hawkins. | 25 

Then next comes Mr. Blathwaite, who was 
preſent when Mr. Braddon was before the King, 
and what does he fay? He fays, there was the 
Boy fetched, and the Girl fetched, and all Per- 
ſons examined there, and then *tis told him, all 
the Boy had ſaid to him was falſe, and it was 
told him with all its Circumſtances. So that No- 
tice ſufficient, if you will believe Mr. Blathwaite, 


was given to this Mr. Braadon, That the Boy had 


denied it then, as he had before to his Siſter : 
So he knew it was falſe. 


But what does Mr. Braddon do now ? He is 


ſo far from being fatisfied in the matter, that 


inſtead of ſtopping there, his Zeal tranſported 
him to purſue it further: And ſo he tells you, 
that Mr. Braddon confeſſed he would have got 
ſome Juſtice of Peace to have the Boy examined ; 
and he applied himelf to Sir Robert Clayton, and 
Sir John Lawrence. There were many Juſtices 
of the Peace beſides them, in London, to whom 
he might have applied himſelf. But when he 
comes to Sir Robert Clayton, and acquaints him 
with the matter, he would not do it alone; it 
was thought a matter of that Importance. Then 


ſays Mr. Braddon you ſhan*t do it at all. He muſt 
have the Kindneſs of having it done in private; 


to have it examined when any body was by, 
was not ſo well for his purpoſe; which ' ſhews 


you ſtill, Gentlemen, his Deſign was to contrive 


privately, to effect that which the Light ſhould 
not eaſily diſcover. | 

Then the next thing 1s the Evidence of Mr. 
Monſtevens, and he gives you an Account, That 
he came to him, and he read the Information, 
and gave him a Caution, that he wondered ar 
him: Says he, Why do you concern your ſelf 
about this Buſineſs, there is Sir Henry Capell, he 
does not concern himſelf? Then he pretended 
to come in his Name, but at length, when Mr. 
Monſtevens began to diſpute it with him, why 
Sir Henry did not appear himſelf in it; then truly 
Sir Henry Capell was very ill, and could not poſ- 
ſibly come himſelf, but J am to go to him, and 
give him Satisfaction about what I do, and 
to alſo to the Counteſs of Ee. No, ſays Mr. 
Monſtevens, that cannot be, for Sir Henry Capell 
is not ſo ill but that he has been with my Lord 
Sunderland, and with the King too, ſince the 
Death of my Lord of Ee. To which he made 
him no Anſwer. So that that was but an Ex- 
cuſe and a Subterſuge ; but yet notwithſtanding 
all this Caution, he continues on his Zeal in the 
thing: Whereupon Mr. Meoyſtevens brought him 
to my Lord Susuderlaud, and what Diſcourſe has 
paſt between them, he has given you an account 


of. 

The next Evidence is Sir Henry Capell, who 
tells you, That Braddon comes officioully and 
tells him, he had fome Diſcovery to make 
about the Death of the Ear] of E and you 
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hear that poor Gentleman being related to this 
unfortunate noble Lord, was at the firſt time 


very much under Surprize, (being in ſuch great 
Affliction as one Brother mult needs be for 
another, Nature obliges People to a great Con- 
cern for ſuch Accidents) and he ſays, he is not 


able to give an account what he ſaid or did 
at that time, or what Braddon did particularly 


ſay to him. But when he came the ſecond time 
to him, he was a little more ſedate and calm, 
and then (he does remember) he told him, If 
you have any thing of this nature to ſay, go to 
a Secretary of State, it is his Buſineſs to inquire 
into this Affair, and 'tis not the Buſineſs of eve- 
ry particular private Man, becauſe theſe are 
Matters that concern the Government. But 
Braddon pretended (forſooth) it was his Zeal 
and his great Conſcience that made him to be 
thus traniported, and to be ſo eager for carrying 
on this Proſecution. | | 
The next Witneſs, Gentlemen, that you hear 
of, is the Gentleman that ſeized upon Mr. Brad- 
don in the Country; and that is Mr. Beech, WhO 
brought him before a Juſtice of Peace (one Aires 
that it ſeems is ſince dead,) and in his Pocket 
he found a Letter from the other Defendant 
Speke, which is the only thing indeed in the 
Evidence that does affect that Gentleman; and 
what that Letter is, you have heard 1t read, and 


for your better Satisfaction, becauſe the Lan- 


guage of the Letter is pretty extraordinary, if 
you have a mind to have it to. perule while you 
arc here in Court, you may have it with you. I 
ſuppoſe you remember the Subſtance of it, com- 
mending the great Integrity, Courage, and 
Magnanimity of this Gentleman Mr. Braddon, 
thanking the Perſon to whom it was writ, ior 


his great Kindneſs to him and his Friends, how 
they did hope to be able to get the Murder ot 


my Lord of Een tried before any in the Tower 
could come to their Trial; That the Tide ran 
ſtrong againlt them: And, pray, you mult take 


notice, I have given him a hint he muſt go by 
another Name, by the Name of Jobnſen, and 


not by the Name of Braddon for alack-a- day 


he would be ſtabbed. in theſe dangerous Times, 


or knocked on the Head, if he be known by his 
own Name. Mr. Eraddo would be thought a 
Man fo conſiderable in the World for his Zeal 
for Truth, and the Prozeftant Religion, that there 
was very great Hazard of his being murdered, 
we live in ſuch perilous Times. | 8 
Gentlemen, This is to amuſe and affright 
People, and to put odd Thoughts and Icalou- 
ſies and Fears into the Minds of the King's 


Subjects, which was the Beginning and Re 


of the late Rebellion, which we have all rea- 
ſon to remember with Horror; 
that in the Iſſue of it brought the late King of 
Bleſſed Memory to the Scaffold: And there- 
fore we muſt have a great care of ſuch things 
growing upon us now. | 

And pray, Gentlemen, mind the Style of the 
Letter: Ve have many Thanks to give you, 


for your Care of Us, and Countenance you have 


given to Us, and We don't doubt Z7'e ſhall be 
able to carry on the Builnels of the Earl of 
Efjex, notwithſtanding that the Tide runs ſtrong 
againit Us; We hope this, and Ve hope 
that, and Yother, and jo makes himſelf a Party. 
And he recommends him in particular to Sir 
Rebert Aus, to whom the Letter was writ- 


that Rebellion 


- dence ON 


ten, to adviſe him in the matter he went abour 


(which by the way, you ſez, was to pick up 
falſe Evidence) to carry on this wicked De- 
Gon. And I muſt tell you, Gentlemen, if Mr. 
_ Speke was given to believe a Lye, and did write 
that Letter, with a Deſign to have that Lye 


ſpread abroad, he makes himſelf a Party, and 
he is as guilty in every Circumſtance as the 
other, as to the Deſign in general laid in the 
Information, tho? not equally guilty about the 


Management of the Witneſſes: And it is the 


Letter only that particularly affects him. But 
I tell you, If in caie you think he was ſurprized 
in the thing, or did it ignorantly or iunnocent- 
ly, without any Concern, (though he fſeems 
to have a wonderlul Concern in his Letter, 
and very zealous he ſeems to be in the Proſe- 


cution of this Buſineſs) you are to acquit him. 


But, if he did contribute to the Deſign of ſpread- 
ing this falſe Report, he is as guiity of that 
Part as Mr. Braddon, tho' he be not guilty of 
Suborning the Witneſſes. But the Evidence 
againſt Braddon goes farther; There is not only 
the Evidence of this Letter, which ſpcaks plain 
enough as to this Deſign, but you find alſo 
about him all the Informations that have been 
read. The Information of this Boy of 13 Vears 
of Age; the Informatiom of the Girl of 13 Ycars 
of Age: There was alſo taken in his Pocket a 
Letter from one Burgis a famous Pin- maker of 
Marlborough, written to one Cumpen a Poſtma- 
ſter at Frome, in tlis manner: Pray call to 
„ mind ſuch. a Buſineſs of hearing ſuch a Re- 
« port of my Lord of 7jex*s cutting his Throat 
* upon 47:day the 13th of J lait. Pray recol- 
« lect ſuch a thing, and impart it to this Gen- 
ce tleman the Bearer?*. - + This likewiſe was in- 


truſted with Mr. Braddon But it ſeems the Man 


had gone and writ this Letter, and had put in 
the 6th Day, which happened to be a Weck roo 


- ſoon, and this mult be rectified by Mr, Brad. 


don humelf, he being a great Companion of 
Mr. Braddon's; for it ſeems he had ſuch a Con- 
fidence in him, that upon his Report, he came 
down from Loudon to Marlborough, tho? how ein- 
deed they pretend they never knew one ano- 
ther béfore: But it is proved he confeſſed he 
had tuch a Regard to his Report, that that 
brought him down from Loden. He had (as J 


was ſaying) put it down the 6th at his firſt 


writing; and I believe as to the thing it ſelf, it 
was as true the 6th as any Other time, and the 
16th and the 26th is all one to uch People, 
And this Letter, he tells you himſelt, was written 
ſix Weeks after, but Mr. Braddou muſt correct 
it: No, ſays he, you miſtake, it muſt be the 
13th, it muſt not be the 6th ; the 6th would 
not do the Bulinels, for the 13th was the Day 
that he was murder'd, and io he was forced 
to interline it, the 13th, to make it to humour 
the Story; for the Lye would not pats 1o well 
if it had been put upon a Day io long before; 


but to make the Lye a correct Lye, and to hu- 


mour the reſt of the Evidence, \Nir. Braddan 
comes and informs him, it muit be the 19th. 25 
That was the next piece of Evidence that was 
given, and 1 think the Subſtance of the Evi- 
tlie whole Matter given againſt the 
Defendants ior tae. King, except it be lome Re- 
marks out of tie Evidence that has been given 
on the other ſide, Whicn it will be material for 
you to take notice of. | | 


Bo | ; Now 
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Now, Gentlemen, for the Defendants they 
bring this Evidence: Firſt, They bring a Man, 
J think his Name was Lewes, to whom they gave 
the Money before he would give his Evidence. 
And he ſays, one Day he was going up a Hill 
near Andover, and going up the Hill, he heard 


the News of my Lord of Eyex's cutting his 


Throat; but what Day, Week or Month it was 
he cannot tell, that he heard this. And, Gen- 
tlemen, Let me tell you, 'tis as bad as the Caſe 
it ſelf, and worſe if poſſible, the endeavouring 
to pick up Witneſſes to put a Colour and Coun- 
tenance upon ſo black a Villany as this is. Then 
the next Evidence is Fielder, and he tells you, 
That at their Town of Andover the Wedneſday 
before my Lord murder'd himſelf, it was all 
the Talk about the Town, that he had cut his 
Throat; it was in every body's Mouth, the 


Market- People, Men, Women and Children, 


all over the Town had it, when the Earl of 


Ee did it not till the Friday following. We 


asked him to name any one; no truly he could 
not, the Town was ſo full of People, and yet 


he cannot remember one, whence he had it: 


But, Gentlemen, here is the malicious Deſign of 
the Matter. Tis to make it believed it was a 
deſigned Buſineſs to murder my Lord, and caſt 
it upon himſelf, and they knew of the Deſign 
at Andover, two Days before the Fact was done: 
As though the Perſons that deſigned to mur- 
der him, would go to make it publick, as ſuch 
a Report was likely to do. But the Deſign of 
this, beſides the Falſhood and Baſeneſs of the 


ding it ſelf, does ſpeak Malice and Sedition, 


and all the Diſtempers of a diſloyal Man's Heart, 


and to go about to get Witneſſes to ſupport the 
Credibility of a thing that is notoriouſly falſe, is 


ten times worſe than the ſpreading of ſuch a Re- 
port it ſelf. Ol 4 

Then comes Mrs. Edwards the Mother, ſhe is 
the next Witneſs, and ſhe tells you at firſt, the 
Boy did tell this ſtrange Story, but afterwards 
denied it, but ſhe likewiſe tells you, how Mr, 
Braddon came, and how he dealt with the Boy. 
He is a buſy Man, you fee, a great Reformer 


that does mightily concern himſelf in the Re- 


formation of the Government. I never knew 
that Mr. Braddon had any great ſhare in it: He 
has not ſuch a prodigious Eſtate I ſuppoſe, that 
for fear of loſing his great Eſtate he ſhould be 
lo wondrous buſy and active in reforming the 
Government; but I have always obſerved it for 
a Rule, that your beggarly inconſiderable Fel- 


lows are the warmeſt People in the Buſineſs of 


Reformation, and for defending Liberty and 
Property as they call it; and then they put it 
under the Diſguiſe of Religion, when, alas, 
thoſe that have no Religion are generally the 
greateſt Pretenders of taking care of it; and 
thoſe that have no Eſtates nor Properties, are 
uſually the fulleſt of Noiſe about Liberty and 
Property. But the meaning of it is plain, if 


5 they can but exaſperate the People into a Re- 


bellion, that is the way to get a Property: And 
if they can but have Liberty to do what they 
Pleaſe, that is all the Liberty they contend for. 
They are ſuch mean inconſiderable Fellows on- 
ly that make all this ado among us: For no 
Perſons of any Intereſt or Quality will offer to 
engage in any ſuch thing. But I hope the Snare 
is ſeen, and we ſhall avoid it; for God be 
thanked we live under a regular Government, 
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where the Laws are duly executed; we need not 
be afraid of wrong from the Government. The 
Courts of Juſtice are open where they may have 
Security; and the beſt Security to good Subjects, 
is that which the Law gives them. 

Mrs. Edwards, ſhe tells you, When Braddon 
came to enquire about it, it made them all a lit- 
tle concerned; and the Daughter was affrighted, 
and ſhe comes to the Boy, and ſays, Billy, Pilly, 
here has been a Man about ſuch a thing, pray 
ſpeak the Truth: Why, ſays he, will any harm 


come of it? Says ſhe, I can't tell, but tell you 
the Truth. And then when the Boy comes to 


tell Truth, he then ſays, all the Story was falſe, 
Beſides this, ſays ſhe, We told Mr. Braddon, 


| before the Boy ſigned it, That he had faid it was 
falſe; and he was told it again before the King 


and Council, that it was falſe, But nothing would 
ſerve him but he muſt have a Horſe and a Man, 
and he muſt go his Circuit to pick up ridiculous 
Letters mult be contrived from one to 
another to give a Colour to the Matter, and all 
this to ſpread about his malicious Reports and 
falſe News. | 

And by this means, Gentlemen, I muſt tell 
you, The Matter is fixed as to the ſecond part of 
the Information, which is the corrupting of W it- 
neſſes; for tho' he did not get any Witneſſes 
ſworn, and ſo*tisno Subornation of Perjury, ſtrict- 
ly, yet however *tis a Miſdemeanour to labour 
any one, much more ſuch a Child, into a Falſity, 
as apparently he did; for as the Boy ſwears now, 
He never did make mention of going to my Lord 
Gerard's Lodgings. 

The next Evidence is young Mrs, Edwards, 
Sarah the Daughter, and ſhe comes and gives 
an account of the ſame. That the Boy did tell 
ſuch a Story at firſt, but, ſays ſhe, I knew him 


to be ſuch a lying Boy, and I had fo often found 


him in Lies, that I did not mind what he ſaid. 
And he uſed to tell Lies when he had been 
playing Truant. Then comes Mr. Braddon to 
enquire about the Buſineſs, and when he began 


to proſecute it, the Girl began to be affrighted, 


and ſhe calls the Boy to her, and engaged him 
to tell her the Truth, and then immediately upon 
that, he did ſay it was all a Story, and Invention 


of his own. 


And then 'tis very material to obſerve, That 
the Boy in that Paper of Information (which is 
all of Mr. Braddon's Hand-writing) makes the 
Circumſtance of the Razor's falling down, to 
be caſt of the inſide of the Pales, and the Girl 
ſays, it was of the outſide, and there was a 


Coach, and abundance of People by, and a great 
many fine Circumſtances, and not one of them 


true, 

The next piece of Evidence is, ſhe dces fay, 
That after he told her it was falſe, ſhe gave 
notice to Braddon, and being asked, Whether 
ſhe did not frighten him by threatning his Fa- 
ther would be turned out of his Place? She 
ſwears, No. Bur all thoſe kind of Queſtions 
were by a Side-Wind, to make Reflections upon 
the Government; as tho? the King would turn 
Men out, becauſe they would not ſwear what 
was falſe, It carries, I tell you, a Sting towards 
the Government ſtill, and ſhews the Malice of 
the Deſign. Bur, Gentlemen, you hear what 
is ſaid about that, there was no ſuch thing faid ; 


They did apprehend ſome Fear, but from whom 


But ſhe 


their Fcar came, that they can't tell. 
politively 


896 
poſitively ſwears, when the Boy had denied it, he 
had Notice of it; and when he refuſed to ſign it, 
yet he preſſed him, by telling him, there was no 
Harm in it like to come, but only to Mr. Brad- 
don himſelf, and fo he was perſuaded to fign it. 

T he next Witneſs is Mrs. Barton; She comes 
and rells you, that ſhe was at Mr. Edwards's 
Houſe, and what fhe tells you of her own 


Knowledge, you are to take for Evidence, and 
She ſays, Braddon did engage 


nothing more, 
the Boy to tell Fruth, and put him in mina of 
that Chapter in the Acts, of the great Ditplea- 
ſure of God againſt the two Witneſſes that for- 


ſwore themſelves, and bid him ſpeak nothing 


but the Truth. And after he had talk d thus 
awhile, ſhe obſerved he was going to take Pen, 


Ink, and Paper, and ſhe was afraid ſhe m ght be 


drawn in for a Witneſs, and ſo ſhe went out of 
the Room. But before that time, Mi. Braddun 


did go to ſee the Window, and the Place where 
a Window: 


the Boy ſaid the Razor was thrown out. 


Then there is the Evidence of the little Girl, 
who is the next Witneſs, Jane Lodeman, | think 


her Name was, and that is likewile written by 
Mr. Braddon, Now you he.r what that young 
Wench ſays. She comes and would give ſome 
ſort of Countenanc to the thing, How the was 


looking up at the Window of my Lord o. Es 


Lodgings, and that there was a bloody Razor 
thrown by a Hand out of the Window, but 
whether it was half body, or all over bloody, 


ſhe can't tell, but bloody it was; and it was, 


as ſhe ſays, thrown on the outſide, though the 
Boy faid, it was thrown of the inſide. Bur the 


Wench being asked, Whether ſhe knew that. 


was my Lord of Efex's Lodging? She anſwered, 
No, ſhe did not, when they come and make her 
ſwear in her Information, that ſhe ſaw the Ra- 
zor thrown out of my Lord of E/zx*'s Lodgings: 


And then ſhe ſays, ſhe heard no Soldier ſpeak a 
Word at all; but in the Information, it is ſet 


down, that the Soldier cried out to the People 
of the Houſe, Go fetch up the Razor. And 


this was all done in the open Day, and there 
were abundance of People, bu: ſhe could not 


tell any particular body. So that of one hun- 
dred People, which, if ſhe ſay true, were there, 
Mr. Braddon could not ſatisfy himſelf to enquire 
after ſome of them, but only he muſt pick up a 
Child of 13 Years of Age to practiſe upon in 


this villainous manner. And it carries the great- 


er Venom, and Malice, and Virulency, and 
Baſeneſs, to endeavour to corrupt young People 


to that height, as to come and lay, and ſwear 


thoſe things in the Face of a Court, that are 
impoſſible to be true. It is impoſſible to be 
true, that ſhe ſaw a Coach in the Yard; for 


ou hear what Account Captain Hawley gives 
of his Houſe. It is impoſlible to be true, that 
there ſhould be a Crowd of People, becauſe 


that there was a Sentinel at the Door, who 


muſt ſee all that go out, and that come in; 
to lodge it, and upon Deliberation the Place 


muſt humour the Deſign as well as the Time, 


and there is no way to go into the Yard, but 
through the Back-door, and the Pales ate to 


| high, that nothing can be flung over, that | 

in order to diſperſe the Noiſe of it; and then 
Mr. Braddon takes his Circuit to Salisbury unto 
Sir Robert Atkyns at Stow in the Hold, and to 


conla be eaſily diſcerned. So that the very 
Thoughts of ſuch a thing as this, are ridiculous 
in themſelves, and not only the Falſity of the 
Story 1s apparent, but there is allo apparent a 

rear Villiny, in endeavouring to get Witneſſes 
to prove that Falſit . For you ſee who Mr. 


Braddon employs z he gets a Barber to go along 
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with him on 1 to teſtify what idle Reports 


he could pick up. But this Barber, and the 


other Witneſſes, when they come here, can't 


tell any thing For the Barber, he ſays, ſhe 


ſaid, There lay a Razor ;, but the nformation 


ſays, (to which he is a Witneſs): that the Sol- 
dier cried, Take up the Razor; and ſhe now up- 
on her Oath devies any thing of that. EN 

The next Evidence is the Aunt, and ſhe tells 


you, the does not remember ſuch and ſuch Par- 
ticulars, but ſome what to that purp. ſe ſhe does; 


but whether the named my Lord of E/ex, or 


no, in particular, as tO has Locging ,ſhe cannot : 


give an account. 


Then you have Glasbrooke, that comes to give = 
an account concerning this Girl's Story, and he 
plaiuly i quite different from what the ochers 


had reflifiev before; ter his Evidence is, That 


the Girl had ſaid my Lord of Eſex cur his own 
Throat, and atterwards flung the Razor out of 

After he had commuted this hor- 
rid urder upon himſe.t, he got to lite again, 
and threw away the Inſtrument h. did it with ; 


thar is plainly his Teſtimony, that this Child 
ſhoul.! tay fo. So that, as in the Cate of $y- 


_ ſauna, which I heard cited here upon another 


occaſion, the wicked Elders were diſcovered by 
the different Circumſtances of Time and Place 


fo here you. have Circumſtances of Time and 


Place, and of all things in the Mold that can 


contribute to prove the Falſity of this Report, 

and to prove the malicious Deſign ot theie FVeoC-. 

ple that were engaged in this Buſineſs. 5 
The next Witneis is one Smith, and he ſpeaks 


much to the ſclf-ſame purpoſe. He was the Bar- 


ber that went with Braddon to examine this Girl. 


Now, Gentlemen, you are to conſider of 
theſe Contrivances of Braddon, in buſyiny him- 
ſelf to ſollicite thele Children to teſtity theſe 
Stories, after a Denial by the Boy to ſign the 


Paper, To tell him there was no Harm could 
come to him, to dictate what he ſhould ſay, and 


put Words into his Mouth, abour going to ſee 


my Lord Gerard's Lodgings, which he never 


ſpake of; for him to dictate to the other Wit- 


neis the Pinmaker of Marlborougb, what the 
right Day ſhould be, to ſet up ſuch a terfleſs 
Story that he heard ſuch a thing at the Poſt- 
houſe, but he cannot tell from whom, or name 


any one that heard it or ſpake it beſides him- 
ſelf : It is {ſtrange how he ſhould meet with this 
Man, for even the Man himſelf tells you, he 
knows not who he had diſcourſed of it to; and 
never ſaw Braddon till that time he writ the 
Letter. But you may oblerve, that to be ſure 


the Report might be tpread, it was ſo contrived 
that the Scene ſhould be laid in the Poſt-houſe, 

and then it was like to run abroad quickly; for 

alas it was not their Buſineſs to make Truth of 


it, but ro make the diicontented Rabble be- 


lieve it to be a Truth. And fo they began 


ro conſult with themſelves where it was beſt 


and that muſt be at che Poſt-maſter's Houſ:, 


other People, filling the Country with his bra- 
ded Ware; and *tis time to look after ſuch Fed- 
lars, for they vent the worſt of Ware. 


Then, 5 | 
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Then, Gentlemen, you may obſerve this Fel- 


low is eaſily petſuaded to ſwear any thing, for 
he gives no manner of account how he came to 


hear what he ſpeaks of, or from whom, or how 


Mr. Braddon came to him: He had never ſeen 

him before that time, he ſays; (tho' Mr. Brad- 
> gon had ſuch a value for this worſhipful Pinma- 
| ker, whom he never ſaw, that he came from 


London upon the leaſt intimation of this Man, 


ſo zealous he was for the carrying on this weigh- 
ty Affair, which I may call this impudent and 
intolerable Lye). | | 


Gentlemen, | muſt tell you, if any Proof in 


the World be ſufficient to prove Malice, you 


have ſufficient Proof of it before you now. If 


it had been a thing of Indiſcretion only without 


Malice, if there had been nothing of Caution 


given to him about it as a thing that concern- 


ed not him, there might have been ſomething 


ſaid to alleviate it; but for him to come as if 


he had Authority from the Counteſs of E/zx, 


and Sir Henry Capell, who denies it, ſhews the 
Malice of his Deſign. | 


Gentlemen, *Tis a Concern of an High Na- 


ture, and if you do believe theſe Perſons that 


are Defendants, or either of them to be guilty z 
ſuch as you believe to be guilty, you mult find 
guilty, and of ſo much as you believe them 


_ guilty. And if in caſe they ſhall by you be 


ound guilty, the Court is to take care to in- 
flic a Puniſhment, if it be poſſible, ſuitable to 


Then the Court aroſe, and the Fury afterwards 

' gave in a private Verdict, which the next 
Morning was repeated in Court and recorded. 
Aud by that Verdict they found the Defendant 
Laurence Braddon guilty of the whole Mat- 
ter charged upon him in the Information, and 
the Defendant Hugh Speke guilty of all but 

the Conſpiring to procure falſe Witneſſes, and 

of that they found him Not Guilty. 
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Mr. Att. LY Lord, Here are two Perſons to 


Gen. receive your Judgment. 
L. C. J. Who are they? 3 | 
Mr. Att. Gen. Braddon and Speke. But it be- 


$5 ing late, I know not whether you will give it 


now, or appoint ſome other time. 
L. C. J. No, no, let them come in, They will 


ſay we are afraid of giving Judgment elle. 


Then Mr. Bradddon and Mr. Speke came 
oy into Court. | 
Air. Att. Gen. My Lord, We pray your Judg- 
ment for the King, that you will ſet a good Fine. 
Mr. Williams. We are retained ro move in 


Arreſt of Judgment. 


Ar. Ait. Gen. Judgment is enter'd already, 


and there is nothing but a Fine in the Caſe. 


Mr. Williams. My Lord, If it be enter'd, it 
is enter'd but this Term, and *tis in the Breaſt 


of the Court, if they pleaſe, to admit us to 


ſpeak in Arreſt of Judgment. | 
I. C. F. When were the Rules out? 


=, Mr. Williams. My Lord, It was put off by 
_ Conſent to this Day. * Ds 
J. C. J. But when were the Rules out, I ask? 


Vo. III. 
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Cl. of Cr. The Rules were out the laſt Day 
of 25 laſt Term, and then Judgment was en- 
tered. 1 OH 
I. C. F. Well then, Judgment is entered, what 
ſay you againſt a Fine? | 

Mr. Williams. We were retained to move in 
Arreſt of Judgment, I am ſure I was, and in- 
ſtructed to that purpoſe. 

L. C. F. I cannot tell what you were retained 
to do, but now Judgment is entered, what ſay 
you as to the Fine? 

Mr. Williams. We cannot ſay any thing as 
to that, we are not inſtructed; I am ſure I am 
nor. 

Mr. Wallop. My Lord, We took it, and I. 
was told ſo, That it was put off by Conſent to 
this Day. | 

L. C. J. I know nothing of your Conſent, 
nor what you conſented to. If you conſent 
among your ſelves: at the Bar, that is nothing 
to the Court. Here we find Judgment entered, 
and we muſt proceed upon what is before us. 

Mr. Wallop. Your Lordſhip will pleaſe to re- 
member, what the Evidence was, 

L. C. 7. I do remember it very particularly. 

Counſel. My Lord, Mr. Speke is tound Guilty 
of nothing but writing that Letter. 

Mr. Att. Gen. He is found Guilty of all but 
the Suborning. | 9 
L. C. 7. We do very well know there is a 


difference between them. 


Then the laſt Rule was read. 


L. C. J. Well, Judgment is regularly enter- 
ed, What ſay you to it for the Defendants? 

Mr. Wallop. My Lord, we conceive we have 
very good Matter upon the Verdict, to move in 
Arreſt of Judgment. | 

L. C. J. Yes, no doubt what you have to ſay 


is extraordinary material, bur you come too 
late, we cannot hear you. Sir Samuel Aſirey, is 


Judgment entered according to the Couiſe of 
the Court ? | 

Cl. of Cr. Yes. | 

I. C. 7. Then we muſt proceed to fine them. 

Mr. Braddon. Pray, my Lord, Let Mr. //ard 
be asked, whether they did not agree we ſhould 
move to Day ? | | 

Mr. Ward. That was only an Agreement on 


Saturday, that they might appear to Day, and I 


would not take them in Execution. 

Mr. Braddon. This was the Da 
move in, my Lord; Mr. Burton 
well, he agreed to it. | | 

Mr. Burton. I know nothing more of it, my 
Lord, but that indeed I did conſent on Saturday, 
that whatſoever they could move then, they 
ſhould move on Monday. 

Mr. Ward. That was only that they ſhould 
appear to Day, inſtead of Braddon's being taken 
up by a Capias pro Fine. | 

I. C. J. Well, well; I know nothing of your 


I was to 
nows very 


. Agreements, here is Judgment entered regular- 


ly, as we find it, you had beſt bring your Action 
againſt Mr. Burton, it he have done you any 
wrong, bur I did not know that Mr. Burton was 
the King's Attorney. But | find here is Judg- 
ment againſt you, and 'tis for a very foul Of- 
fence, as notorious an Offence as any Perſon, 
under that which is Capital, could be guilty 
of; baſe Aſperſions of the Government, in or- 
e der 
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der to promote Sedition, and Faction, and for that only that makes you ſmirk and ſmile at ſuch 
that End, made uſe of all villainous Means to | | Er 


corrupt Infants, and then juſtify that Villany 


with a brazen Face, to that degree of Impu- 


dence, as I never before ſaw, That all the Ju- 


ſtice of the Nation muſt be affronted by ſuch 


audacious Fellows, for it ſeems his Confidence 


has not left him, but here he ſmiles, and ſeems 
as if he had done no Harm. „ 
Mr. Braddon. My Lord, I know my own In- 


nocency, and therefore have no reaſon to be 
troubled. _ pp 
L. C. F. Your Innocence! Your Impudence, 


pou mean. I tell you, had you been in any o- 
ther Country, but this, the Innocence you brag 
of, would have ſent you to the Gallies. | 

Mr. Fuſt. Withins. Then you think, Mr. Brad- 
don, you have done yery well in what you have 


done? 


Zeal of his Party has gone ſo far. that at Min- 
cheſter, when I was there in the Circuit, I was 


told that his Doctrine had obtained ſo much in 


that Country, eſpecially about that Place, 
whence ſome of his Witneſſes came, I mean, An- 
dover, that there was a Woman that was here 


the other Day, Mrs. Drake, being at Convent1- 
cle, held forth, That my Lord of Z/ex was 


murdered while the King was in the Zowwer, and 


that God was the Avenger of Murder, and had 


found out a proper Perſon for the Proſecution 


of it, that was Mr. Braddon; and this ſuivelling 


Cant prevailed at the Conventicle. It is no ſuch 


ſmirking Matter as you make it, Mr. Braddon, 9 
| | alive. . 5 . 
I. C. J. I remember particularly 'ris ſaid in 


Jaſſure you. 1 
Mr. Braddon. My Lord, if I did know my 
ſelf to be under any Guilr, I would very readily 
and humbly acknowl dge it. 9 OT 
L. C. J. Well, I ſec a great many of the Par- 
ty about you, I can ſpy them out, though they 
think they are not ſeen; but they ſhall know we 


will not ſuffer ſuch Monſters as theſe to go with- 


out due Puniſhment. | 

Mr. Juſt. IVithias. He ſtands upon it, he is in- 
nocent ſtill, notwithſtanding all that was proved, 
and the Juries Verdict. | | 

L. C. F. Yes, alack-a-day, he wipes his 
Mouth, and has not ſo much as eaten, I'Il war- 
rant you. . | 

Mr. Juſt. Withins. I expected you would 


have been ſorry, Mr. Braddon, tor what you 
had done, and expreſſed ſome Penitence, but, 


it ſeems, you are very innocent. | 

Mr. Braddon. I did not directly, nor indi- 
realy, offer any thing to induce the Children 
ro give their Teſtimony, nor was any ſuch 
thing proved: I know my own Innocency. _ 

Mr. Att. Gen. The Jury have found it other- 
wile. | . 

L. C. J. And that upon a fair, a full, and a 
convincing Evidence, and no Man in the World 
can mike any doubt of the Truth of that 
Verdict; but he that had a ſhare in your 
Guilt, or in that it had a tendency towards, I 
mean that horrid Conſpiracy. And I aſſure you, 
Mr. Braddon, you tread upon the very Heels of 
it; ſmirk at it, and be as merry about it as you 
wall. | 


Mr. Braddon. If I did not know my own In- 


nocency, then I had reaſon to be troubled. 
I. C. J. Your own Innocency ! If you did 


not know your own Impudence, you mean; 'tis 


L. C. J. Ay, I aſſure you, does he. And the 


Things as theſe. 


Mr. Fuſt. Withins. Mr. Braddon, when you were 


adviſed by Sir Henry Capell to take a prudent and 


a good Courſe, to go and leave it with a Secre- 
tary of State, you would not take that Advice, 
but you would go your own way, and you 
would turn Examiner, and Proſecutor your ſelf; 
when he that was the Earl's Brother, and was 


ſure more concerned than you, thought it fitter 


to go that way, _ Dn | ID. 
L. C. J. We remember what Sir Samuel Bar- 
nardiſeon, in his Letter, ſpeaks of this Matter, 


Mr. Braddon, he was got off; why, they dare 


not meddle with Mr. Hraddon, he is ſuch a 
dreadiul Man, and his Party are fo conſiderable, 


that we dare not meddle with them; and the 


TORIES are all caſt down; alack-a-day! be- 


cauic theſe Fellows can't caſt down the Govern- 


ment, therefore all honeſt Men muſt be caſt 
down, and not dare to meddle with them; but 


they ſhall ſee we are not fo much caſt down, 
bur we are able to reach the higheſt of them. 


What Condition is this Man in? I ſpeak in 


Point of Eſtate, for his other Conditions, we 


know what they are, his Trial will ſatisfy any 


Man of thar. | 


Mr. Ait Gen. He is the eldeſt Son ofa Father 
that has a good Eſtate. „ roone og 
Mr. Williams. He is then but Heir Apparent. 


Mr. Braddon. No, I am a younger Brother. 


Mr. Williams. It ſeems he is but the Second 


Son, and a young Gentleman. | 
Mr. Braddon. My Father has an elder Son 


one of the Letters, That he was a Man of 7 or 
80017. a Year... 


© Cl. of Cr. That was in Mr. Spete's Letter. He 
ſays his Father had ſo much. 8 


Mr. Braddon. That is in Mr. Speke's Letter ; 


bur that is. not true. 


L. C. J. I don't know truly, that may be as 


falſe as any thing elſe you went about to have 


theſe Children Swear; but I'll undertake it, if 
thou hadſt told the little Girl that he had 800 /7. 
a Year, ſhe would have been as ready to have 
Sworn it as the other. : | „ 

Mr. Juſt. Withins. *Tis a wonderful Thing, 


Mr. Braddon, you could bring no body to come 


and reſtify theſe Things, but thoſe two little 
Children | Ion 
I. C. 7. But oh! What a Happineſs it was 


for this Sort of People, that they had got Mr. 


Braddon, an honeſt Man, and a Man of Courage, 
lays Mr. Speke, a Man à propos; and pray, ſays 


he to his Friend, give him the beſt Advice you 
can, for he is a Man very fit for the Purpoſe, and 
pray ſecure him under a ſham Name, for I'll un- 


dertake there are ſuch Deſigns upon pious Mr. 
Braddon, ſuch Contrivances to do him a Miſ- 
chief, that if he had not had his Proteſtant Flail 
about him, ſomebody or other would have 
knocked him on the Head, and he is ſuch a 


wonderful Man, that all the King's Courts of 


Juſtice muſt needs conſpire to do Mr. Braddon 


a Miſchief; a pretty fort of a Man, upon my 
Word, and he muſt be uſed accordingly; Men 


that arrogate and aſſume to themſelves a Liberty 


to do ſuch kind of Things, muſt expect to fare 


accordingly. 


Mr. 7uft. 
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Mr. Juſt. Withins. Mr. Speke is not found 


Guilty of the Subornation. 


Mr. Ait. Gen. He is found Guilty of all but 
the Subornation, he is found Guilty of Conſpi- 
ring to ſpread the Report. 
will require another Sort of Puniſhment. 


'The Subornation 


I. C. J. Ay, but there is a Difference between 


them. The Crime was very great in Mr. Speke, 
though not ſo great as in Mr. Braddon, and I am 
ſorry that Mr. Speke ſhould be concerned in it, 
and ſhould take ſuch care abour ſuch a Buſineſs, 


with all that Picty and Zeal for Religion he 


_ expreſſes in his Letter to Sir Robert Atkyns (Mr. 
Juſtice Attns that was, ) that he ſhould recom- 
mend him to have a wonderful Care of him, 


and then thank him for his Kindneſs ſhewed 
to Our Party: So he makes himſelf to be of the 


Party, and makes this the Buſineſs of the Party, 


and ſo makes himſelf to be a Sharer in the Bu- 


 fſinefs; for 'tis W'e thank you for your Kindneſs to 
N, and the Tide is ſtrong againſt Us; and We hope 
de ſhall be able to bring the Buſineſs of my Lord of 
Eſſex upon the Stage, before they do any of thoſe in 


So Mr. Speke makes himſelf a Party 
And I am "—_ ſorry that 


ihe Tower. 
in the Buſineſs. 
ueſtion, How 
he came to write this Letter, he ſhould tell us, 


He had been at the Tavern, and did not know 
what he writ, but does not ſay, he recollected 

_ afterwards. It ſeems he uſed to be often at the 
Tavern, and had been there when he writ this 


pious Letter, and ſo his Saintſhip broke out in a 


Fit of Drunkenneſs, for moſt of our Reformers 
of Religion now-a-days want common Morality, 


And yet they are wonderfully Zealous for Re- 
All the Villany that 
has been thought of, nay more than ever could 
enter before into the Imagination of Mankind, 


has been wrought by theſe Men, that pretend 


to be Reformers of Religion, and amongſt the 


_ reſt Mr. Braddon; and indeed I look upon Brad- 


don to be the Daringeſt Fellow of the Party, he 
If there were any Re- 


contracted, and would ſhew it by acknowledg- 
ing their being ſurprized into it, and teſtified 
Repentance by a ſubmiſſive and dutiful Behavi- 
our, that were ſomething to incline the Court 


to Commileration ; but when we ſee, inſtead of 


that, they are more obdurate and ſteeled in their 


. Oppoſition to the Government, they mult be 
reclaimed by 


Torrection, and kept within due 
Bounds by condign Puniſhment, otherwiſe it will 


be thought by the ignorant Sort of People, that 


al]! Courts of Juſtice are afraid of them. 
Mr. Fuſt. Withins. Nay, Mr. Braddon's Zeal 
was very extraordinary in the Caſe, going on 


in this Buſineſs, not only without, but contrary 
to the Advice of Sir Henry Capell, who ſurely 


was moſt concerned about the Death of his 
Brother. „ 


Then the Fudges between themſelves conſulted 


about the Sentence, which Mr. Fuſtice Wi- 
thins pronounced thus. — 8 


Mr. Fuſt. IVithins. Mr. Braddon, You ſee what 


it is you are convicted of, It was for as foul an 
_ Offence, as any can be imagined, that is not 
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of your own. 


899 


Capital, wherein the King is very much con- 


_ cerned, for the Inſinuations were ſuch, as that 


the King was mightily concerned, for in as 
much as you ſay the Earl of Eſſex ſhould be 
murdered at that time the King was in the Tower, 
it was an implied Accuſation of the King, 
and an Inſinuation that the King ſhould deſign to 
take away an innocent Man's Blood, and ſo 
downright be guilty of murdering: an innocent 
Perſon, which how great an Offence that is, let 
any Man that has any Loyalty, or Reverence for 
the King in him conſider, and you cannot fay 
you are innocent, Mr. Braddon. Y our Proſecu- 
tion was molt pertinacious, and you would pro- 
ceed after the Boy had denied it, and proceed 
in ſuch a manner, when Sir Henry Capel! had told 
you what you ſhould do; and what did you go 

of It 
or 12 Years old, to tell a Story of I know not 
what, and no body elſe knew any thing of it, 
and this muſt be a ground ſufficient for you to go 
up and down, and ſpread ſuch a Report, when 
Sir Henry Capell gave you Advice to go to a Se- 
cretary of State, and let him examine it; indeed 
you did go to him, but would not reſt ſatisfied 
with what the King and Council did; no, Mr. 
Braddon, you thought that would not gratify 
your own Paſſion, and Malice, againſt the King 
and the Government, but you muſt take Ways 
This is to ſcandalize the whole 
Juſtice of the Nation, and not only make the 
King a Murderer, but you would have all the 
Plot, hereby quite loſe its Credit; and you 
would make it, as Sir Samuel Barnardiſton would 


inſinuate, a Sham Plot, to take away innocent 


Proteſtants Lives. But as to the Plot there has 
been freſh Proof of it beyond all Contradiction 
this Day, a Man here in the Face of the whole 
Court has owned the whole Thing, he would 
not take the Liberty of defending himſelf, that 


was offered him, if he would try it, but con- 


feſſed that Conſpiracy, which you had a great 
mind to be an Inſtrument of making the World 
to believe, was nothing but a Sham. I ſhall 
not make any long Speech to you, The Couxr, 


for this Offence, 


Sets upon you, Mr. Braddon, the Fine of 20501. 
and order that you find Sureties for your good 
Behaviour during your Life, and that you be 
Committed till this be Performed. And for 
you Mr. Speke (we have conſidered that you 
are not ſo highly Guilty as Mr. Braddon, 

you are Guilty of a great Offence, but not ſo 
Guilty as he, and therefore) we think fit to 
ſet upon you the Fine of 10001. and that you 
find Sureties for your good Behaviour during 
your Life, and be Committed till you pers» 
form it. 


I. C. J. Marſhal, take them in Cuſtody, and 
uſe them as they ought to be uſed. _ 

Counſel. My Lord, Mr. Speke's Bail is diſ- 
charged, I ſuppole? 

L. C. F. Ay, they muſt be, as to this Mat- 
ter, but nothing elſe but this. | 


Then they were carried away to the King's- 
Bench- Priſon. 
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The Earl of EssEx's Innocency and Honour vindicated ; in 
a Letter to a Friend: By Laurence Braddon. 


SIR, 


Ae * 
7 \ l 2 
1 — ) 
x * . : 
L * 
"——_ 


lLllaſt Night to my Hands; and I give 
Fe Y (9x you many Thanks for your kindneſs 
therein expreſſed ; and more particu- 
larly, that you have fo often endea- 
voured to reſcue me from the Slanders of ſuch, as 
without either knowing my Perſon or Offence, 
have given me thoſe uncharitable and unjuſt 
Terms, worſe than which, the greateſt Offenders 
can hardly deſerve. Sir, Your Country is not 
the only Place where I have been ſo traduced: 
But myMisfortunes having made my Name known 
where in perſon I have never been, and my Ad- 
verſaries being as malicious as numerous, I have 
heard from other hands, 'That I have elſewhere 
met with the like treatment. But to do my 
ſelf that Juſtice which I think is incumbent on 
me, in order to the clearing my ſelf from thoſe 
undeſerved Calumnies with which I have been, 
and am daily flandered, I have herein ſent you 
a particular Account of w#ar, and how, and for 
2vhat I did ſo unjuſtly ſuffer under our late Male- 
Adminiſtration. And ſeeing the Honourable 
late Committee of Lords (appointed to examine 


into the Death of the Right Honourable Arthur the Perſon of Arthur Earl of Eſſex, herewith ſent 


(late) Earl of Ee) is diſſolved, by the laſt 
Diſſolution of Parliament, and moſt of the De- 
poſitions and Examinations taken before this 
Honourable Committee have been read before 
the Honourable Houſe of Lords, (and ſo no 
longer to be thought Secret,) I do humbly 
conceive it's neither an Offence, or divulging a 
Secret, to publith what (ſince this happy Revo- 
lution) hath been proved tor the clearing of That 
Truth which (when 1 fit engaged) zo aſſert, was 
the higheſt Offence. ö | 

By the Proccedings before this Honourable 
Committee, you will in ſome meaſure perceive 
what great pains thoſe Honourable Perſons have 
been at, in the many Committees which have 
herein ſat, and the many Examinations taken be- 
fore their Lordſhips: All which had long fince 
been publiſhed to the World, had it not been 


for the Prorogations and Diſſolution which have 


happened, depending this Profecution. « Pur 
when the Honourable Houle of Lords ſhall think 
nt to revive this Committee, and order this Re- 
port to be made, I hope I thall have an oppor- 
unity to vindicate my ſelf in ſome other way 
than at preſent is proper. | | 

Sir, Lho' this Letter may at firſt ſight ſeem 
much longer than you think the Subject - matter 
required; yet when you ſhall have read the 
whole, and obſerved the numerous Examinati- 
ons and Depoſitions which herein have been 
made, what induſtrious and villainous Oppoſiti- 
ons it hath met with, not only in falſe Reports 
and fly Inſinuations, but the many falſe Oaths 
which have been procured, to deſtroy the belief 
of this barbarous Murder; you will (I hope) 


eth: 


dt Diſcourſe ſo tedious in its peruſal, 


OURS of the roth Inſtant came the 


as at the firſt glance you may fear it will prove. 

Sir, With the leave of a late Author upon 
this Subject, I have freely borrow'd of that 
Diſcourſe: Yetin all parts not obſerved his Me- 


thod; but according to your Command, ſhall 


begin with the Reaſons that moved me to this 
Proſecution: In order to which, I ſhall in the 
firſt Place give you a ſhort Relation of my 
Lord's Commitment to the Tower, with the De- 
Politions taken before the Coroner upon my 
Lord's Body; for the reading thoſe Depoſiti- 
ons proved the occaſion of my firſt engaging 

herein. „„ N | 


The Right Honourable Arthur (late) Earl of 
Efjex was committed to the Tower the 10th of 
July 1683, by virtue of a Warrant from Secre- 
tary Fenkins; which Warrant ran as follow- 


Sir Leoline Jenkins, Knight, of His Majeſty's 
Moſt Honourable Privy-Council, and Principal 
Secretary of State. | 


T HES E are in Ilis Majeſty's Name to Will 


and Require you 10 receive into your Cuſlody 


you, being committed for High-Treaſon, in compaſ= 


fins the Death of the King, (whom God preſerve,) 


and conſpiring to levy War againſt} His Majeſiy : 
And him the ſaid Earl of Eſſex to keep in ſaſe 
Cuſtody, until he ſhall be delivered By due Courſe of 
Law. And for ſo doing this ſhall be your FY/arrant. 
Given under my Hand and Seal at Whitehall, zh? 
10th Day of July, 1683. N 

To Thomas Cheek, Eq; 


Lieutenant of His x, 
Majeſty's Tober of L. Fenbius. 


London. 


The firſt Night his Lordſhip lay at Captain 
Chee#k's, the then Lieutenant of the Toter; but 
the next Day was removed to Major awley's 
(then Gentleman- Porter of the Tower ;) and the 
two Warders placed upon his Lordſhip, were 
Nathanael Monday and Thomas Ruſſel; cne to 
ſtand at my Lord's Chamber-door, or in his 


Chamber; and the other at the Stairs-foct ; 
and thus by turns. Paul Bomeney, my Lord's 


Servant, was permitted to be with his Lordſhip. _ 
At Major Hawley's my Lord lay JYedneſday 

Night and Tzur/day Night; but Friday Morn- 
ing about nine of the Clock, his Lordſhip was 
found with his Throat cut through both Jugulars 
and Arteries, even to the Neck-bone, on both 
Sides the Neck. The next Day, being Satur— 
day, the Jury ſat; and before them vere ſworn 
the aforeſaid Paul Bomeney, Thomas Ruſſel, and 
two Chirurgeons 3 whole Informations are as 
followeth, according to the Print; but that (as 

I ſhall obſerve in its own proper place) varies in 
the Original from Boimenes's Information. 


The 


and Honour vindicated. 901 


The Information of Paul Bomeney, Servant to 


the late Earl of Efex for about three or four 
Years now laſt paſt, taken upon Oath the 14th. 


day of July 1683, Anno Regni Caroli ſecundi, 
Dei Gratia, Angliæ, Scotiæ, Franciæ, & Hi- 

berniæ Regis, Fidei Defenſor', &c. Triceſimo 
quinto, Annoque Domini, 168 3. 


84 ITV, That when my Lord came to Captain 
Hawley's, which was the 11th Inſtant, my 
Lord of Eſſex asked him for a Penknife to pare his 
Nails, as he was wont to do; which this Infor- 
mant anſwered, Being come in haſte, he had not 
brought it; but he would ſend for one; and accord- 
inal) ſent the Footman with a Note for ſeveral 
things for my Lord, amongſt which the Penknife 
avas inſerted ; and the Footman went, and gave the 
Hill to my Lord's Steward, who ſent the Proviſions, 
hut not the Penknife ; and he told the Footman he 


evould get one next Day. hen ihe Footman was 


come, my Lord asked if the Penkmfe were come? 
| This Informant anſwered, No; but he ſhould have 

it the next Day: And accordingly on the 
Note. 12th Inſtant in the Morning, before my 


Lord of Eſſex was up, this [Informant ſent © 


the Footman home with a Note to the Steward, in 
which, amongſt other things, he asked for a Pen- 
knife for my Lord. When the Footman was gone, 
about, or à little after eight of the Clock, my Lord 
| ſent one Mr. Ruſſel, his Warder, to this Infor- 
mant; who came, and then he asked him. if the 
Penknife was come? This Informant ſaid, No, 
my Lord; but I ſhall have it by and by. To 


which my Lord ſaid, That he ſhould bring him 


one of his Razors, it would do as well. Aud 
| then this Informant went and fetched one, and gave 
it my Lord, who then went to pare his Nails, and 
then the Informant went out of the Room into the 

© . Paſage by the Door, [On Friday the 


This was not* 13th Inſtant], and began to talk with: 


in the Origi- he Marder; and a little while after 
nal, but ad- be %: dom $3.4; 2 

ded by Au- Pe Tent "down Stairs; and ſoon after 
thority. cane the Footman with the Proviſi- 
| ons, and brought alſo a Penknife, 
which this Informant put upon his Bed, and thought 
my Lord had no more need of it, becauſe he thought 


he had pared his Nails; and then this Informant 


came up to my Lord's Chamber about 


This interli- eight or Nine in the Forenoon, [ on Fri- 
nedin the Co. day the 13th Inſtant] with a little 
roner's hand. | 
Note from the Steward, | where 
Nate, This is there were three Lines writ ;] But 
in che Orig: not finding his Lord in the Cham- 
nal, but left | ä 
our in the ber, went to the Cloſe- ſtool-Cloſet- 
Print. door, and found it ſhut; and thinking 
5 his Lord was buſy there, went down, 


aud ſtaid a little; and came up again, thinking 


his Lord had been come out of the Cloſet ; and find- 
ing him not in the Chamber, he knocked at the Door 
. . with his Finger thrice, and ſaid, My Lord: But 
:29-body anſwering, be took up the Hangings, and 
looking through the Chink, he ſaw Blood, and part 
' of the Razor; whereupon he called the Warder, 
Ruſſel, and went down to call for help; and the 
_ {aid Ruſſel puſhed the Door open, and there they 
Jaw my Lord of Eſſex all along the Floor, witbout 
4 Perizvig, and all full of Blood, and the Razor 
, him. And this Deponent further depoſeth, That 
he Razor now ſhewed to him at the time 
Note. of bis Examination, is the ſame Razor 
which he did bring to my Lord, and which 

aid lie on the Ground in the Cloſet by my Lord. 


The Information of Thomas Ruſſel, one of the 
Warders of the Tower, who had the Cuſtody _ 
of the Earl of Ex, taken the 14th day of 
July, Auno Regni Caroli ſecundi, Dei Gratia, 

Angliæ, Scotiz, Franciz, & Hiberniz Regis, 
Videi Defenſiris, &c. 7 rice ſimo quinto, Anno- 
que Domini, 1683. LE, 


8 AIT, That on Friday the 13th Inſtant, about 

eight or nine of the Clock in the Forenoon, be 

was preſent, when he did hear the Lord of Eſſex 

call to his Man, Mr. Bomeney, for a Penknife to 

pare his Nails; and then for a Razor, which Mr. 

Bomeney brought him; and then my Lord walked 
up and down the Room, ſcraping his Nails with a 

Razor, and ſbut the outward Door. Mr. Bome- 

ney, half a quarter of an Hour afterwards, not 

finding my Lord in his Bed-Chamber, went down 
Stairs again, believing that my Tord was 

private in his Cloſet. Bomeney came up Note. 
about a quarter of an Hour afterwards, 

and knocked at the Door; then called, My Lord, 
my Lord: But he not anſwering, peeped through a 
Chink of the Door, and did ſee the Earl of Eſſex 
Hing on the Ground in the Cloſet; whereupon he 
cried our, That my Lord was fallen down ſick ; 
and then the Informant went to the Clyſet-door, and 
opened it, the Rey being on the out-ſide, and then 
did ſee my Lord lie on the Ground in his Blood, and 
bis Throat cut. | 5 


The Information of Robert Sherwood in Fan- 
church-ſtreet, Chirurgeon, taken the 14th day 
of July, Anno Regni Caroli ſecundi, Dei Gra- 
tia, Angliæ, Scotiz, Franciæ, £& Hiberniz 
Regis, Tidei Defenſoris, &c. Triceſimo quinto, 
Annoque Domini, 168383. 


0 ATT H, That hehath viewed the Throat of the 
2 Earl of Eſſex; and doth find, That there is 
a large Wound ; and that the Aſpera Arteria, or 
Mindpipe, and the Gullet, with the Fugular Arte- 
ries, are all divided; of which Wound he ceriaialy 
died. | | . 


The Information of Robert Andrews of Crouched- 
Friers, Chirurgeon, taken upon Oath the 
14th day of Jaly, Anno Regni Caroli ſecundi, 
nunc Regis: Angliz, &c. Triceſimo quinto, An- 
noque Domini, 1683. — 


AIT, Wat he hath viewed the Throat of the 
I Lord of Eſſex; and doth find, That it was cut 
from the one Fugular to the other, and through the 
Hindpipe and Gullet, into the Vertebres of the 
Neck, both Fugular Veins being alſo quite divided. 


Upon theſe Informations, che Coroner's Jury 
found my Lord Felo de ſe. 


The Subſtance of theſe Informations in ſhort 
is this, vV7Z. 
That my Lord of Eſſex called for a Penknife to 
pare his Nails; but the Penkmfe not being ready, 
his Lordſhip required a Razor, which was delivered 
bim; with which Razor his Lordſhip retired to his 
Cloſet, and locked himſelf in: But ſoon after, the 
Cloſet-door being opened, my Lord was found with 
his Throat cut through both Jugular and Arteries, 
to the Neck-bone, and the Razor (as before delivered) 
Hing by bim. = | | 
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Theſe Informations taken by the Coroner were 
publiſhed the next Monday after my Lord's 
Death; and I the 16th of July buying one of 
theſe, that very Morning (with one Mr. William 
Hatſel) went to Wanſtead, to the Houſe of one 
Mr. John Evans, (then an Officer of the Cuſtom- 


Houle.) Upon reading the laſt part of Bomeney's 


Information, which depoſed, That whey they 
opened my Lord's Cloſet-door, they found his Lord- 


ſnip on the Ground, with his Throat cut, AND 


THE RAZOR BY HIM; Mr. Evans de- 


clared, That could not be true; for Friday Morn- 
ing about Ten of the Clock, being upon the 


Cuſtom-houſe-Key with one Mr. Edwards, the 
ſaid Mr. Edwards told him (with ſeveral others,) 
« Thar his Son being in the Tower that Morning, 
e Juſt before the Death of the Earl of Ee was 
e known, he was ſtanding juſt over-againſt the 
„ Earl's Chamber- Window, and ſaw a bloody 


& Razor thrown out of that Window; which 


© he went to take up; but a Maid came out of 


« Captain Hawiey's Houſe, and took it, and 


& forthwith ran with it into my Lord's Lodgings, 
ce and up Stairs immediately, ſeveral times cry- 
« ing our Murder and then coming down, pre- 
ce tended the Earl of E had cut his Throat.“ 
Upon hearing Mr. Evans give this Relation, 
I declared, It this was true, what was {worn 


before the Coroner muſt be falſe; and I did 


not believe they had ſworn falſe for nothing; 
but muſt conclude my Lord was murdered. 
Hereupon I did defire the ſaid Mr. Evans to in- 
form me where this Mr. Edwards lived ; for I 
proteſted, I would inquire into the Matter. Mr. 


Evans then told me, Mr. Edwards lived in Marx- 
Lane, by the Tower. | 


When I came to Town that Afternoon, about 


Six of the Clock, I did forthwith acquaint ſeve- 
ral of my Friends with my Deſign of making 


immediate inquiry into the Truth of this Story; 


which if I found Reaſon to believe, I thought it 


was proper to be taken upon Oath before ſome 


Juttice of Peace, order to a further inquiry. 


By moſt of my Acquaintance I was diſſuaded 


from it; they telling me, That if my Lord was 
indeed murdered, the Perſons and Intereſt con- 


cerned in the Murder were too Powerful for 
me to engage; and therefore I muſt expect no- 


thing bur Ruin by meddling in the Matter. To 


all which Diſſuaſions, I generally gave this 


Anſwer: That I would do nothing herein, but 
what I could juſtify to God and a good Conſci- 


ence: And the threatned Ruin I did not fear, 
or would thereby be deterred; for if my Lord 


Was indeed barbarouſly murdered, the ſame 


Principles and Practices that murdered him, 


might take off many of thoſe Honourable Per- 


ſons they then had, or ſhould take into Cuſtody, 
and pretend, as they did in this Cafe, Thar this 
was done by the Priſoners themſelves, to avoid 


an Infamous Execution: So that God only knew 


in how many Mens Deſtruction ſuch treacherous 


Practices might determine. But if thoſe bloody 
Men once found, that ſuch their Deſign was 


ſuſpected, and like to be detected, in all pro- 
bability, they would deſiſt from the like villain- 


ous Practices; and ſeeing this would be more 


for the Intereſt of the Publick, than I could poſ- 
ſibly be either in my Liberty, or otherwiſe, I 


was reſolved to Sacrifice that, and whatſocver 
elle I had, to the Service of my Country. | 7 


The Earl of Eſſex's Innocency. 


My Friends finding me thus reſolved to en- 
Sage, they adviſed me at firſt to inform my 
ord's Honourable Family herewith, and to 
obſerve ſuch Directions as from them I ſhould 


receive; wherefore that very Monday Evening, I 
went to St. James's- Square to my Lord's Houſe, 


where I found Sir Henry Capell under great Diſ- 
order, by Reaſon of that deplorable Accident. 
I did inform Sir Henry of what I had heard, 
bur told him, That I had not then ſpoken either 
with the Boy, or his Father, who (as I was in- 
formed) lived in Mark-Lane by the Tower ; and 

if Sir Henry thought fit, I would the next Morn- 
ing go with any whom he ſhould appoint, to 
Diſcourſe the Father and Him: Sir Heury thank- 
cd me for my Information, but ſaid he was then 
under ſuch a Concern for to great a Misfortune, 
as had herein befaln his Family, that he hardly 


knew what he did or ſaid, Sc. The next Morn- © 


ing I went to Mr. Edwards, to whom, as ſoon 
as I had told the Cauſe of my coming, the old 
Man ſeemed much ſurprized and concerned, and 
in Tears told me he was Ruined; to which I 
anſwered, That I did ſuppoſe he was not igno- 
rant what great Things the Father of this Un- 
fortunate Lord had done, and ſuffered for His 
Majeſty's Intereſt, and how this very Lord him- 
ſelf had been highly in His Majeſty's Favour, 
having been employed in Places of the greateſt 
Honour and Truſt ; and therefore, if his Lord- 
ſhip fell by treacherous Hands, none (in Reaſon) 


could be ſuppoſed ſo zealous for a Diſcovery, 


as His Majeſty would, who could protect him 
from whatſoever Danger might ſeem to threaten 


him; beſides, if there were any Danger, I ſtood 
_ principally ſubject to it; but the Danger I did 


not fear, conſidering of what Conſequence this 
might prove, by being inquired into: At length 
Mr. Edwards gave me the fame Information (in 
Subſtance) I had the Day before received from 
Mr. Evans, I then deſired to ſee his Son, who 

being then at School, I could not ſpeak with 


him; but that Afternoon about Two of the 


Clock I went again, and was then told, Thar 
the Boy had denied all, which denial was occa- 
ſioned by his Siſter's telling him, He ſhould be 
Hang'd for what he had herein declared; this the 

Siſter could not deny; but as ſoon as the Boy 
was called into the Parlour, where I with ſeveral 
others were, before I queſtioned him about it, I 


and after J had ſolemnly injoined him to tell 
me the very Truth : The Boy then declared to 
me, as he did at firſt to his Father and Siſters, 


and told me, That his Siſter's Threats had fright- | 


ned him into a Denial, Upon this, I took in 
Writing the Subſtance of what the Boy declared, 
and the next Day drew it into a formal Infor- 
mation, which followeth : 7 


The Information of Milliam Edwards, Second 
Son to Thomas Edwards, of the Pariſh of A- 
ballows Barking, London, taken the 18th Day 
of Jul), in the Thirty Fifth Year of the 
Reign of our Sovereign Lord King Charles 

the Second, Anno 1683. . NS 


Cs, That this Informant on Friday the 1325 
of this Inſtant July, as he was going to School, 

with his Brother Edward, he heard that His Ma- 

jeſty, and His Royal Highneſs the Duke of York, 


were 
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dere going tothe Tower; whereupon this Informant 


left his Brother, and went to the Tower to ſee His 
 Mairſty, and His Royal Highneſs ; and when this 
Tnforinant had ſeen His Majeſty, and His Royal High. 
neſs, thi: Informant about Nine of the Clock in the 


Morning of ibe ſame Day, went to ſee my Lord Bran- 
don Gerard's lodgings z and as this Informant was 


ſtanding almoſt wer againſt my Lord Brandon Ge- 


rard's Lodgings, between the Lord Gerrard*s and the 


late Lord of Eſſex's Lodgiugs, this Informant ſaw a 


Hand caſt out à bloody Razor out of the ſaid Earl of 
_ Eſſex's Lodgings; Aud this Informant was going to 
take up the ſaid Razor, which he ſaw on the Ground 


zo be bloody; but before this Informant came to the 
Razor, there came a Maid running out of Captain 


 Huwley's Houle, where the ſaid Lord of Eſſex 
lodged, and took up the ſaid Razor, which ſhe car- 
ried into the ſaid Captain Hawley*s Houſe And 


this Informant believes, that it was the ſaid Maid, 
whom he firſt heard cry out Murder Aud this In- 


Formant further ſaith, That he heard” the ſaid 
Maid ſay to ſome which were about the Door, after 


the Murder was cry'd, That fhe did hear the ſaid 


Lord of Eſſex 1o groan three times that Morning. 


The Information of Mrs. Edwards, Wife to 
| | Thomas Edwards. | | 


Aith, That about Ten of the Clock in the Morn- 
9 ing, on Friday the 13th of this Iuſtant July, 
This Informant's youngeſt Son William Edwards, 


aged about Thirteen Tears, came trembling to this 


1n/ormant, and in great Amazement and Horror, 
told this Informant, That the Lord of Eſſex had Cut 
bis Throat in the Tower; and further ſaid, That 
he the ſaid William Edwards in the Morning about 
Nine of the Clock, did ſee a Hand caſt out a Razor 
out of the ſaid Lord of Eſſex's Lodging Window, 
which Razor he ſaw on the Ground to be Bloody, 
and the ſaid William Edwards was going to take 
up the ſaid Razor, but before he came to it, there 
came a Maid running out of Captain Hawley's Houſe, 
where the ſaid Karl of Eſſex l;dged, and took up the 
Razor, which ſbe the ſaid Maid forthwith carried 
into the ſaid Captain Hawlcy's Houſe; and ſoon af- 
ter he the ſaid William Edwards heard her, as be 


_ the ſaid William Edwards did believe, cry out Mur- 
der. And this Informant further ſaith, That the 
 SubRance of what the ſaid William Edwards hath 
worn in his Information, he the ſaid William 


Edwards on Friday la/ did declare to this Informant, 


aul her whole Family, ſeveral times, atteſting it to be 
true, and ſeveral times ſince, . 


This the Boy declared he was ready to atteſt; 


but finding ſeveral Juſtices of the Peace very ſhy, 
I thought it proper to carry theſe Informations 
to the Secretary of State, and know his Pleaſure 


therein; accordingly, Thur/day the 18th of Fu- 


|, about Four of the Clock, I delivered theſe 


Informations of the Boy and his Mother, to t. 
I was ordered to withdraw into the Secretary's 


whom the Boy had diſcover'd it, as ſoon as he 
came from the Tower. My Lord Sunderland 
ſeemed much ſurprized, and after ſome Pauſe, 


told me, That I ſhould bring the Perſons (who 
were not then with me) the next Morning, and 
Fit were proper, he would take their Depoſi tions. 


The next Morning about Nine or Ten of the 
Clock, I went with the Boy and his Siſter, (the 
Mother not being well) to whom the Boy had 


Iixewife, as ſoon as he came from the Tower, 


revealed what he had as before ſeen. As ſoon 
as I came to the Secretary's Office, I ſent his 
Lordſhip word, that according; to his Lordſhip's 
Order, I did atrend. Immediately upon which 
(before my ſelf, or either of the Informants 


were examined) Mr. Atterbury the Meſſenger 


came to the Office, and took me into Cuftody ; (the 
only Inſtance where ſuch as came to give | 
Information on the Behalf of the King, Note. 
were ſo treated before any Accuſation 
againſt them,) and ſome ſhort time after, thus in 
Cuſtody, I was called in before the then King 
and Council. | | 
The firſt Queſtion (to my Remembrance) ask- 
ed, was, What made me engage in that Matter? 
To which I anſwered, That I was altogether 
unrelated to, and unacquainted with that Ho- 
nourable Family; ſo that there lay no more per- 
ſonal Obligation upon me firſt to move, than up- 
on any Man whatever, who might have met 
with the like Information ; but it was my love 
to i ruth and Juſtice firſt engaged me in it; and 
through the Grace of God, my Duty therein I 


would do, though Death ftared me in the Face 


every Step I made. I can't but here obſerve the 
Carriage of the then Duke of Tore, who with a 
concerned Countenance, leaning his Elbow up- 
on the Board, covered his Face with his Hand, 
upon which I did immediately imagine, that 
ſomewhat within did more trouble him, than 
all the trouble from without did me; for though 
I ſtood as the ſuppoſed Criminal, I had reaſon to 
gueſs /omebody elſe was the real one. 1 did 
then obſcrve co His Majeſty the Incoherence and 
Contradictions ſworn before the Coroner by 
Bomezey and Ruſſel, who were the Perſons that 


pretended to prove the Self- Murder before the 


Coroner ; upon which his Highnets called for 
thoſe Informations, bur ſaid nothing in Anſwer; 
His Majeſty then took them, and ſaid as little; 
but the then Lord Keeper North having read 
them, went about to reconcile thoſe Incoheren- 
ces and Contradictions; upon which I did object 


againſt what his Lordſhip faid, as infufhcient, 


and further urged the Objections I had betore 
made. His Lordſhip ſeemed very angry that I 
made thoſe Reflections; but, with Submiſſion, 
I think, by printing the Cor ner's Depoſitions, 
every Man was in ſome fort appealed to, whe- 
ther what was ſo ſworn, and printed, was not 
ſufficient to induce every impartial Perſon (for 
ſuch the Coroner and Jury ought to have been) 
that the Earl of Ehe did indeed cut his own 
Throat; and the printing thole great Incoheren- 
ces, and contradictory Depoſitions, argued as 
great Impolicy in the Authority that publiſhed 
them, as the depoſing them did Villany in the 
Informants, or the believing them want of Un- 
derſtanding (not to ſay Honeſty, Integrity and 
Impartiality) in the Coroner, and moſt of the 
Jury. After ſome time ſpent in the Examination, 


Office, and repeated Orders given by the then 


King, that I ſhould be kept cloſe (perhaps that. 


I might not hear the Boy, or his Siſter examined 3) 
the Boy was then called in, and at firſt (as I was 
afterwards informed) did not deny the Truth 
of his Information; but being not then paſt 
Thirteen, and frighted by being before ſo great 
Authority, he wept z upon which his then Ma- 
jeſty ſtroked him upon the Head, and ſaid, did 

h Jo- 


904. 


ou not invent this to excufe your truanting ? To 


which the Boy trembling, anſwered, yes; (this 
the Boy declared at Home after his Examinati— 
on.) Then the Siſter was called, who declared 
how the Boy, upon his firſt coming from the 

Tower, had informed her as before ſer forth; 
and tho? after threatned to be whipt, never re- 
tracted till the Tueſday, when I having been 
there, his Sifter had frighted him into a denial, 
which as ſoon as I came the ſecond time, he re- 
tracted, and ſtood to his firſt Information, ſaying, 
his Siſter had frighted him, and told him he 
ſhould be hanged, and his Father would be un- 


done; the Fear of which made him deny it : 


She further declared, that ſhe did verily believe 
they never knew or heard of me till the Tueſday 
after my Lord's Death, and that I never did 
give, or offer her Brother one Farthing, but ſti]! 


* enjoined him to ſpeak nothing but the Truth, 


(this the Siſter did after declare was the Sub- 


{tance of her Examination.) After the Siſter's 


Examination was over, I was the ſecond Time 
called for, and told by my Lord-Keeper, that 
I would have ſuborned the Boy; to which I an- 


ſwered, that I was well ſatisfied of my Innocen- 


cy in, and Abhorrence of all ſuch Practices, 
which in this Caſe appeared impoflible, ſeeing 


the Relation of the Buy was ſeveral Days before 


Jever ſaw or heard of the Boy; nevertheleſs I 
was ready to give what Bail his Lordſhip ſhould 
be pleas'd to command; upon which I was or- 


dered to give Bonds with Two Securities in 
Two Thouſand Pound apiece; this I did that 


very Afternoon; but the Omiſſion of the Under- 


Secretary, in the Form of theſe Bonds, was very 


Advantageous to me, and my Security; for 
v hereas the Condition of all Council-Bonds were 


to conclude, and in the mean time to be of the good 
Behaviour; this Clauſe in mine was left out, by 


which my Friends were ſaved from that, which 
otherwiſe would (as you will afterwards find) 
have ruined them. Standing thus under Two 
Thouſand Pound to anſwer to an Information 
of Subornation, 4 thought I was in Selt- Juſtice 


bound to make what further Inquiry I could, to 
To which my 


ſtrengthen the Boy's Evidence, 
Lord- Keeper (without the leaſt Colour) ſuggeſt- 
ed, I did endeavour to ſuborn the Boy to ſwear. 
In this Inquiry I was daily hurried up and down, 
and found moſt People afraid to diſcover whar 


they herein knew; and which was more, few of 
my Acquaintance could I prevail with to go with 


me upon theſe Inquiries; for my Misfortunes, 
with the Danger that from the Corruption of the 
then Times naturally threatned Men, dererred 
RR. all from engaging any way herein. 
Ar. Cragg. But at length I met with a Gentleman, 


who readily went with me upon all 


Occaſions. In a conſtant fearch after many Par- 
ticulars (which would be too tedious here to re- 


pear) I was likewiſe informed of a Girl that had 
alſo ſeen the bloody Razor, as before, thrown 
out of my Lord's Chamber- Window; upon 
ir! 
lived, and ſeveral Perſons being preſent, I took 
did at Marlborough likewiſe ſpeak with one 


which went to St. Catharine's, where the 


in Writing what ſhe could ſay herein, and what 
her Aunt and Mr. Glasbroote, to whom ſhe rela- 


ted it as ſhe came from the Tower, could teſtify; 


which Relation was as followeth. 


Auguſs the 8th, 1683. in of 
Jane Lodeman, aged about 13 Years, WhO 


The Earl of Eſſex's Innocency 


ſhe cannot teil. 


did in the Preſence of theſe whoſe Names 
are here under-written, declare as followeth. 


| 'T Hat the ſaid Jane Lodeman was in the Tower 

1 on Friday Morning, the 13th of July laßt, 
and ſtanding almoſt over-againſt the late Earl of 
Eſfſex's Lodging Window, ſhe ſaw a Hand caſt out a 
Razor out of my Lord's Window, and immediately 
upon that ſhe heard Shrieks 5 and that there was a 
Soldier by my Lord*s Door, which cried out to thoſe 
within the Ilouſe, that ſome body ſhould come and 


take up a Razor, which was thrown but of the Wins 
doro; wherenpon there came a Maid with a White 


Hood out of the Houſe, 


but who took up the Razor, 


John Broom, and 
William Smith. 


Auguſt the Sth, 1683, Mr. William Clas broote 
| _ doth declare. . 


75 Hat one Jane Lodeman, Aged about 13 Years, 
| inhabiting in the ſame Honſe where he the 
ſaid William Glasbrooke lodged, did on Fri- 
day the 13th of July laſt paſt, between the 


| Hours of Ten and Eleven in the Morning, in 


the preſence and hearing of him the ſaid Wil- 
liam Glasbrooke, declaße to her Aunt, That 
the Earl of Eſſex had cut his Throat; upon 
which ber Aunt was very aug) with her; wheres. 
upon fhe the ſaid Girl did declare, that ſhe was ſure 
of it. For fhe ſaw him throw the Razor out of the 


Window, and that the Razor was bloody, and that 


ſhe heard two Groans, or Shrieks (which of the two 


Words fhe uſed, he the ſaid William Glasbrocke 


is not certain.) Of this he the ſaid Glasbrooke is 
ready to make Oath. © = - | 
| | » William Glasbrooke. 
Lodeman's Aunt, Margaret Smith. 


About this time I was informed, Thar the 
Report of the Earl of E/zx's Death was at Tan- 
bridge about Nine of the Clock that very Morn- 


ing de died, whenas my Lord's Death was not 


known in the Tower till about Nine; whereup- 
on I rid to Tunbridge, bur I found the Perſon 
very ſhy, and unwilling to appear in the Mat- 
ter. I had no ſooner returned to London, but 1 


was told, the ſame Report was at Marlborough 


in Viliſbire, (about 70 Miles from London) the 
very Morning of the Earl's Death; where- 
upon I rid to Marlborough, reſolving to trace 
the Report as near as I could to the Author, 
When TI came to Marlborough, I met with one 


Jeremiah Burgis, whom before this I never to 


my remembrance ſaw or heard of; who de— 
clared, That the very Morning my Lord died, 
he was at Frome in Somerſetfhire (about 30 Miles 
diſtant from Marlhorough, and an hundred Miles 


from London,) and being there at the Dolphin, he 


was informed that the Earl of Le had cur 
his Throat in the Tower. I did deſire Burgis to 
write mea Letter to the Maſter of the Houſe at 
Frome, to inform me (if he could remember) 
who it was that reported this at his Houſe, I 


Lewis, who did allo inform me, „That about 
„ Two of the Clock the Day the Earl died, as 
„he was riding up Husbands-Hill, (not far from 
& Andover) he overtook a Gentleman, riding 


< a very eaſy Traveller's pace; and as they 


« were diſcourling of the News in the Country, 
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ec the Gentleman ſaid, He had heard a Report 


„ of the Earl of Z/ex, that he cut his Throat 
e jn the Tower: But the Gentleman was alto- 


« gether a Stranger to him, and therefore he 


ec could not inform me how or here to find him.“ 


With Burgis his Letter I was riding to Frome : 


but when I came within about ſix Miles of the 
Place, at a Town called Bradford, I ſtopt at an 
Inn-Door to drink a Glaſs of Cider; upon 


which, one Beech an Attorney, (notorious in his 


Country and Generation) informed a Juſtice of 
Peace then there, Thar I looked like a diſaffected 


Perſon, by wearing Band and Cuffs, and there- 
fore in that dangerous Time I ought to be cxa- 
mined ; upon which, the Juſtice came out to exa- 
mine me, and there came with him one who 


knew me, ſo that the Juſtice ſeemed well ſatis- 
fied : Bur Beech taking the Juſtice aſide, tells 


him, That he ought to be more ſtrict, and ſearch 
me; for by my wearing Band and Cuffs, it was plain 
J was diſaffected to the Government, (of this I 
have been often told by ſome then there; ) upon 
which the Juſtice told me, He muſt ſearch me. 
When I perceived this, I thought it proper to 


give the Juſtice a particular Account of the Oc- 
cCaſion of my being in the Country; as alſo, 


what Papers I had about me; which Papers be- 


ing read, after ſome Debate, and adviſing with 


Beech, he made a Warrant for my Commitment, 
the Form whereof, in the Concluſion, was the 
molt illegal I ever ſaw. F 


The Warrant ran in theſe Words, viz. 


eden She the Keeper of His Majeſty's Goal 


of Fiſherton- Anger, in this County, 
or his ſufficteat Deputy, Theſe. I ſend you here- 


. avithal the Body of Laurence Braddon, apprehended 
in the Town of Bradford, in the County aforeſaid, 
this preſent Two and twentieth Day of Auguſt, 


taten upon Saſpicion of being a dangerous and ill- 
affected Perſon to the Government, and for refuſing 
to give an account of his Buſineſs in theſe Parts, 
and for having Letters of dangerous Conſequence 


about him. The/e are therefore in the King's Majeſty's 


Name to Mill and Require you, That upon fight 
hereof, You receive him the ſaid Laurence Braddon 
into your Goal, and him there-ſafely keep, (not per- 
mitting him to have Pen, Int, or Paper, or Perſon 
to converſe or ſpeak with him) until you ſhall receive 
farther Orders from His Majeſly and Privy-Council. 
Hereof you are not to fail at your Peril. Given 
under my (Hand and Seal at Bradford, this 22d Day 
of Auguſt a/c:e/aid, Anno Regni Caroli Secundi, 
Angl. &c. 37 Anno Dom, 1683. 


It was long before I could prevail with the 
Juſtice to let me hear my Warrant 


31 Car.2. read; but when I told him by the Sta- 


tute 1 would have a Copy of it within 


- fix Hours after I was brought to Goal, he read 
it to me; finding the Concluſion to be lo Arbi- 


trary, I told him he could not juſtity his War- 


rant; which thould the Jailor obey, I might 


be kept a cloſe Priſoner during Life. For I was 
not to be admitted to Fen, Ink or Paper, or con- 
verſe, till the Jailor heard from the King and 
Council, without which I muſt periſh in Priſon 


without Conviction or Trial: I told him, That. 


all ſuch Warrants of Commirmient ought to con- 
clude, till he be diſcharged by due Courſe of Law; 
but the Juſtice told me he would maintain the 
Vol III. 1 | 


Legality of his Warrant. By Virtue of this 


Warrant I was carried to Wiliſhire Goal (about 


zo Miles diſtant from Bradford,) where I found 
the Keeper of more Senſe or Honeſty than 


either his Worſhip, or his Cabal; for there were 


ſeveral Attorneys in the Inn when I was exa- 


mined; (with whom Mr. Juſtice adviſed) for 
the Goaler told me, that notwithſtanding the 
ſtrictneſfs of my Commitment, 1 ſhould diſ- 
courſe with whom I would, himſelf being by; 
and write to whom I would whilſt he was pre- 
ſent and faw it. Thanking my Keeper for this 
Civility, I did immediately demand a Copy of 


my Commitment, and writ to London for my Ha- 


beas Corpus thereupon, which within ſome ſhort 
time I received, and was brought to London to be 
bailed; but all the Judges being out of Town, 
| was, according as the Statute herein directs, 
to be carried before my Lord-Keeper (North), 
but his Lordſhip ordered the Gozler to 'bring 
me before him at the Council that Afternoon 
as ſoon as I appeared before his Lordſhip, my 
Lord ſeemed well pleafed at a ſuppoied, bur 
miſtaken Advantage he thought ro have had 


againſt my Bail; for his Lo:dihip ſmiling, told 


me, notwithſtanding he did not expect that I 
ſhould have had much regard to my ſelf, yet he 


did believe 1 would have had that juſt reſpect to 


my Bail, as not to ruin them by thoſe new Mat- 
ters then to be laid to my Charge. To which 
I anſwered, I knew not wherein I had preju- 


_ diced my Bail, of whom the only thing required 


was my Appearance the then next Term, which 
(if God permit) I would do, and thereby indem- 
nity them: No, replied his Lordſhip (ſmiling) 
the good Behaviour was likewiſe required; a 
notorious Breach whereof appears in thele Mat- 


ters you ſtand afreſh charged with. I did hum» 


bly appeal to the Bonds themſelves, and in the 
Condition there appeared the Omiſſion beſore 
obſerved. For which his Lordſhip was very 
angry with Secretary Jeakins, who immediate- 
ly transferred the Blame thereof to his Under- 
Secretary. When his Lordſhip found, that by 
this neglect my Bail was fſlipt from his Hands, 
his Lordſhip was reſolved to hold me faſt 
enough; and therefore demanded Bonds with 
Sureties in Twelve Thouſand Pounds, for my 


Appearance, and as much more Security for the 


good Behaviour. I did herenpon dehre his 
Lordſhip, That he would confider the Statute 

upon which I then came to be Bailed; and, as 
that Starute required, his Lordſhip would con- 


ſider my Quality, and the nature of my Offence: 


As for the firſt, I was a younger Brether, and 
my Father living; and as to the ſecond, the 
pretended Crime, it was of the very fame na- 
ture with that under which I flood bound with 
Sureties in Two 'Thouſand Pound for my Ap- 
pearance. My Lord Keeper replied, That ac- 
cording to the Stature, he did conſider both my 
Condition and the Offence, and regulated his De- 
mands accordingly 3 for had I been an Alder- 
man of London, my Quality anſwerable to the 
Crime, for every Six Thouſand Pound his Lord- 
ſhip would have demanded Twenty; fo that 
then I muſt have given Eighty Thouſand Pound 
Bonds in Bail and Suretithipz which (to the 
beſt of my remembrance) is twice as much as 
I ever yet heard demanded of any Nobleman in 
England, though under a Commitment of High- 
Treaion. Whilſt I was before the Ccuncil, I 

1 | de ſired 
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deſired his Lordſhip, that ſome of thoſe Wit- 


neſſes might be ſent for out of the Country 


where the Report was of the Earl's having cut 


his own Throat in the Tower, before his Lord- 


ſhip was dead. Upon which, one of the Lords 


of the Council (to the beſt of my remembrance, 
the now Marquiſs of Hallifax) ſaid, This is juſt 


as it was in the Caſe of Sir Edmundbury Godfrey. 


But the Lord- Keeper, 1 found, would not ſend 
for Witneſſes to prove what his Buſineſs was in- 
duſtriouſly and oppreſſively to ſtifle. Not being 


able to comply with theſe hard Terms, I was 
remanded to Viliſbire-Goal: But that Night 


lying in Town, I read the Statute, and advi- 


ſed with ſome of my Friends, who found that 


the Good Behaviour could not be demanded, 
but that Bail to anſwer the Cauſe of Commit- 
ment, was all the Statute did require. I did 
therefore the next Morning deſire my Keeper 
to carry me to his Lordſhip's Houſe in Grear- 


Oueen· Street; and for the Reaſons before ob- 


ſervea, I did hope his Lordſhip would not in- 


fiſt either upon the Good Behaviour, or yet up- 


on ſo great Bail. My Keeper accordingly car- 


ried me: But before his Lordſhip that time ſaw 


me, my Keeper did acquaint his Lordſhip with 
the Occafion of his bringing me once more be- 
fore his Lordſhip. Upon which, the Lord- 


Keeper ſent for me, and told me, That the 
Good Behaviour he neither did or could require; 
and if I would give Bail to anſwer my Commit- 
ment, I might have my Liberty. To which I 
replied, That in ſo large a Sum as was demand- 
ed, I could not; but in all would give Len 
"Thouſand Pound Baii, which J hoped his Lord- g 


ſhip would judge ſufficient. His Lordſhip ſaid, 
What was agreed upon at the Council, he could 


not there change: but my Keeper ſhould bring 
me down that Afternoon to the Council; and if 
there it could be complied with, I ſhould be 


bailed. That Afternoon I did accordingly at- 
tend the Council, where I found his Lordſhip's 
Mind changed, an returned to his firit Demand, 
Twelve "Thouſand Pound for my Appearance, 
and Twelve Thouſand Pound more for my 


Good Behaviour; notwithſtanding that very 
Morning he had (as before) declared he could. 


not by Law require it. | Z 
His Lordſhip did repreſent my Offence ſuch as 
deſerved the greateſt Puniſhmenr, and told me, 


Such Practices might ſhorten my Days, (or 


Words to that effect) I replied, That I was 
not conſcious of my having done any thing 
which deſerved a Priſon, much leſs Death; but 
the manner of Death I did not fear; and if in 
the way of my Duty I met it, I could as chear- 
fully die at burn in a Halter, as in my Bed of a 
Fever. | | | 


Having thus ſuffercd in the defect of this Act, 
cannot but here take notice of one great O- 


miſſion in this Statute. This Act inflicts a Pe- 
nalty of One Hundred Pound upon the Goaler 
that denies the Priſoner, or any on his behalf, a 
Copy of his Warrant; and Five Hundred Pound 
Penalty on every Judge that refuſes to grant an 


Habeas Corpus upon the Statute, for the removal 


of ſuch Priſoners ; but inflicts no certain Penalty 
upon the refuſal to bail the Priſoner that ſhall 
upon this Act be brought before them; ſo that 
if the Judge either demand Ten times more 
than the Quality of the Priſoner, or the Nature 
of the Offence requires, or refuſeth co take any 


Bail whatſoever, there can no Action of Five 
Hundred Pound for this refuſal be brought, for 
no Penalty in this Caſe is enacted. It's very 


ſtrange, that the Statute ſhould lay fo great Pe- 
nalties upon t he denial of the means of Bail, 


(viz.) the Copy of the Warrant, and Habeas 


Corpus; and yet not enact an expreſs Penalty 


for refuſal of the end, (viz.) Bailing the Pri- 
ſoner; for what ſignifies either a Copy of the 
Commitment, or an /7abeas Corpus thereupon, if 
Bail be not procured? This is the putting the 
Priſoner to a very fruitleſs Expence. 


I muſt confeſs, ſeeing the Statute requires the 


Judge ſhall Bail the Priſoner, taking Recogni- 


zance with one or more Sureties, according to 
the Quality of the Perſon, and Nature of the 
Offence, a Special Action of the Caſe lies a- 
gainſt ſuch Judge upon his refuſal: But if there 
be little Damages ſuſtained, as it may happen; 
for though one Judge refuſe, another may | 
grant the Priſoner his Liberty upon Bail, and con- 
ſequently ſo proved, the Jury being ſworn to 


go according to Evidence, as well in the Da- 


mages, as in the Matter directly in Iſſue, muſt 


go according to Pruofz unleſs they think the 
extravagant Verdicts of late Times, (which 


found One Hundred Thouſand Pounds, where 


not one Farthing was proved,) will excuſe them, 
in giving Fifty times more than was ſworn to be 
ſuſtained. Few Words more in the Statute 
would, I humbly conceive, have ſufficiently 
provided in this Caſe z for in the Statute, where- 


in it is ſaid, That if the Fudges ſhall deny any 


Fit of Habeas Corpus, by this Act required to be 


covered in manner aforeſaid : Theſe few Words 
would have given the Five Hundred Pound for 


refuſal of Bail, as well as denying the Habeas 


Corpus ; whereas without the like Clauſe, the 


Statute may (in effect) be daily evaded.— To 


return. 


But now, inſtead of being ſent back to 728 


ſhire, 1 was turned over to Mr. Aiterbury the 
Meſſenger, where upwards of Five Weeks, I 
lay at no leſs Charge than 47. and odd Money 
per Week directly, beſides other Collateral Ex- 
pences ; this being too great for my Fortune to 
comply with, I was adviſed to remove my ſelt 
to the King s- Bench; bur before-hand, to agree 
with the Marthal upon Security, to have the Li- 
berty of the Rules; this I did by a Friend, who 


told me, That upon giving the Marſhal 2000 7. 


Security for my faithful Impriſonment, and 
55. 3d. per Week Chamber-Rent, he had pro- 
miſed to allow me the Liberty of the Rules. 
W hereupon (after ſome Oppoſition) I removed 
my felt; but the Marſhal I found falſe to his 


Promiſe, for he having got me into his Cuſtody, 


demanded Two Men for my Security in 10000 /. 


a-piece, and 105. 34. per Week, Chamber- + 
Rent, and then aſſured me, I ſhould have the Li- 
berty of the Rules. To theſe 'Terms (ſo much 
above our firſt Agreement) I ſubmitted. But 


the Marſhal the ſecond time unjuſtly diſappoint- 
ed me; for under this Security and Chamber- 


Rent, I was ordered to be kept cloſe Priſoner at 


no leſs Charge, than 21. gs. 3 d. per Week; 


and under this ſtrict Confinement, the Marthal = 


refuſed 


granted, being moved for as aforeſaid, (it had been 

added, or ſhall refuſe ſuch Bail as the Duality of © 
the Priſoner and Nature of the Offence requires) 
they hall ſeverally forfeit to the Priſoner or Party 
grieved the Sum of Five Hundred Pound, to be re- 
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refuſed to give me back my Security-Bonds, 
which at laſt I was forced with Guineas to re- 
deem. For this ſevere and unjuſt Uſage, the 


Marſhal pretended the ſpecial Order of the then 
Lord Chief Juſtice Fefreys, before whom ar the 


 Kings-Bench-Bar, I was the then next Term 
bailed; after which, with all poſlible Induſtry 
and Diligence, I renewed my former Inquiries. 


But about the 12th of that November, I was ta- 


ken up by the City-Marſhal, by Virtue of a 


Warrant of the Lord-Mayor, or Court of Al- 


dermen, as illegal in the Cauſe, as the other 


was in the Concluſion of the Commitment : for 


the only Caule (if it can properly be ſo called) 
in the Warrant, was, My being ſuſpected to be 


Diſaſfected to the Government z finding the Words 
ſo general, and not one particular Inſtance to 
juſtify that Suſpicion of Diſaffection, I could at 
firſt give no probable guels at the Information. 


By the City-Marſhal I was carried before Sir 
Fames Edwards, and after that, the then Lord- 
Mayor, before whom | refuſed to anſwer ſuch 

general Queſtions as were asked, without ſeeing 
my Acculer, and hearing my Accuſation; bur 1 
ſoon found what was the Pretence of my Com- 


mitment, which I had grounds to ſuſpect, was 
deſigned to be ſtretched to the higheſt Offence, 


nothing leſs than Treaſon; for I was charged 


with beſpeaking ſeveral Hundreds of the Prozeſ- 


ftant-Flails, with a Deſign therewith to Maſſa- 
cre the King's (then called) Loyal Subjects. 
Refuſing to anſwer the Lord-Mayor's Queſtions, 


I was committed to Captain Richard/on, who 


was ordered forthwith to carry me before the. 


King and Counſel; as ſoon as I came there, my 


old Friend, the Lord-Keeper North, began to 
interrogate me in ſeveral Particulars; but I re- 

| fuſed to anſwer any, till I ſaw my Accuſer, and 
heard my Accuſation; his Lordſhip told me, 


my not anſwering that Honourable Board, 


was a Contempt, for which I might be proſecu- 
ted. To which I replied with Submiſſion, © I 


did not underſtand I was obliged in ſtrictneſs 
of Law, to anſwer to any Accuſation, till I 
© came judicially to be tried, where I ſhould 
© both ſce the Accuſer, and hear my Accuſation.” 


At length the King ordered my Accuſer to be 
called in, whoſe Charge (in Subſtance) was this, 


(viz.) That ſuch a time, about four Tears and a 


Half before, I came to his Shop, and beſpoke a 
Pocket-Flail; which by Deſcription, I did order 


him to make; the next Day after I beſpake three 
more, which I was to fetch the third Day. And 


did likewiſe declare, He ould make me ſeveral 
Hundreds, but I came not according to my Promiſe 


for either of the three, or did he make any of that 
Number I pretended to beſpeak. *© That I did be- 
© ſpeak one, and the next Day three, I cid con- 
© fels to be true, and likewiſe fetched one of 
© the three the third Day ; bur theſe not being 
© made according to Direction, I would not 
© have the other two. As for the Five Hun- 


dred, or any ſuch Number I ſhould beſpeak, 


© did declare, (as the Truth was) that Part 


of the Charge was very Malicious and Falſe.” 
Major Richardſon being then there, as fooliſhly 


as maliciouſly, endeavoured to fruſtrate my De- 


fence; for he told His Majeſty, the true Cauſe 


I came not according to my Promiſe for any of 
that great Number I had. beſpoke, he would 


give His Majeſty. For Captain Richard/on de- 


clared, That almoſt three Years before, he 
Yori. III. | | 


© had been in that Turner's Shop, where ſeeing 
© one of thoſe Inſtruments (it being the firſt that 
he ever ſaw) he demanded of the Turner what 
© he called them; who anſwered, A Pocket- 
e Flail;' And then further told him, That the 
Gentleman for whom he made the firſt above 
© a Year before, pretended he would then have 
* ſeveral Hundreds made, and beſpoke three 
© Flails after the firſt, but came not for either 
© of the three, or any of that Number which he 
6 pretended he did want.“ Captain Richardſon 
declared upon this, He did believe there was 
© a general Deſign againſt the Government, and 
therefore he did Charge the Turner, That if 
the Gentleman came according to his Promiſe, 
© he ſhould endeavour to ſecure him; which 
© Caution he did ſuppoſe I had heard of, and 
therefore came not according to my Promiſe.” 
Ot this moſt ridiculous Suggeſtion, I took im- 
media: dvantage, and told His Majeſty what 


the Captain alledged, could not poſſibly be true, 


even by his own Suggeſtion. For he confeſſed, 
That the Turner told him when he firſt ſaw the 
Flail, that I had beſpoke a great Number above 
a Year before, and was forthwith to have fetch- 
ed one of them, but came not according to my 
Appointment; and yet the Captain alledges, 
That his Caution ſo long after given, did influ- 
ence my not coming a Year and a half before. 
Immediately upon this, the King faw this 


Charge mixt with ſuch Folly and Falſhood, 


that His Majeſty thought fit to order my imme- 
diate Diſcharge. As ſoon as I came into the 
Room next the Council, Captain Richarelſon 
took me by the Hand, and proteſted he was 
extremely glad I was diſcharged; but conſider- 
ing his good Service, in juſt before endeavour- 
ing to prevent it, I gave little Credit to this 
Aſſurance. Being once more at Liberty, I 
continued, as before, my Enquiries, in which I 
was daily hurried up and down; for having 
made it my Buſineſs to get the Names of moit 
of the Soldiers upon Duty that Day my Lord 
was murdered, I was in a conſtant Enquiry 
after ſome of them; for I had Reaſon by 
ſome Inſormation I had received, to believe 
that not a few could ſpeak not only to the 


throwing out of the Bloody Razor, but to 


that which was more material, the ſending in 
the Ruffians to my Lord, and from whom 
thoſe Villains went commiſſioned. But as I 
ſpoke with any of thoſe Soldiers, I perceived 
them very ſhy, and denied to me, what they 


had before freely confeſſed to their intimate 


Acquaintance; and afterwards told their Friends, 
they would not be brought into Trouble, 
by teſtifying their Knowledge therein, which 
they knew would molt certainly prove their 
Ruin. | 

Whilſt I was Priſoner in the King's Bench, I 
(with the reſt of the King's Priſoners) was ſe- 
veral times ſearch'd; but having ſtill notice ſome 
ſhort time before ſuch Search, I conveyed away 
ſuch Papers, as being ſeized, might have tend- 
ed to my Prejudice, Bur in ſuch hurries, I loſt - 
a Liſt of ſuch Names that could have declared 
that which was not a little material to this Diſco- 
very. 


In Hillary Term 83, Mr. Speke and my ſelf 
were tried upon an Information; the Subſtance 
whereof was, That whereas Aribur late Earl 
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© of Eſſex, the 13th of July, (being Priſoner in the 
© Tower for High-Trealon) himſelf feloniouſly, 
© and as a Felon of himſelf, did Kill and Mur- 


der, and the Day after, was by the Coro- 
© ner's Inqueſt ſo found; The ſaid Lazorence 
© Braddon and Hugh Speke, well knowing here- 
© of, but contriving, and maliciouſly, the Go- 


© vernment of our {aid Lord the King, of this 
© Kingdom of England, into hatred, diſgrace 
© and con:empr, to bring, & did falſly, un- 


© lawfully, maliciouſly, and teditiouſly Conſpire, 
© and endeavour to make the King's Subjects 


© believe, that the ſaid oroner's Inquiſition was 


© unduly taken, and tha: the ſaid arthur Earl of 
© E/jex, by certain Perſons unknown, /N 


e WHOSE CUSTODY HE WA, was 
© killed and murdered, in order to which they 
© the ſaid Lawrence Braddon and Hugh Speke, did 


© fallly, unlawtvlly, unjuſtly, maliciouſly, and 
© ſeditiouſly Conſpire to procure certain falſe 
© Witneſſes to prove, that the ſaid Aribar Earl 


© of Eher, by the lad Perſons unknown, was 


killed and murdered 5 


Obſerve, The Information doth not Charge 
us, or either of us, with conſpiring, or endea- 


vouring to Saborn falle Witineſſe:; becauſe to 
prove that, fome Money, or other Confiicra- 
tion mult have been prov'd offered, or promited z 
which they being not able to prove, the Infor- 


mation faith we did Conſpire to procure talſe 


Witneſſes. Ard yet, becauſe uborna ion would 
repreſent the Matter moſt odious, in the Title 
Page of the Trial, it was expreſſed, Upon an 


Information of High Miſdemeanour, Subornation, 


and ſpreading falſe News. | 
This Information charges Mr. Speke and my 
ſelf with falſly, unlawfully, maliciouſly and ſe— 
ditiouſly endeavouring to procure falſe W itneſ- 
ſes to prove, That (the Right Honourable) 
Arthur, late Earl of Effex, was killed and mur- 


dered by Perſons unknown, in whoſe Cuſtody he 
was; but to deſtroy this conſpired Charge of 


Mr. Speke, and my ſelf, againſt hoe in whoſe 
Cuſtody my Lord was (at the time of his Death) the 
then Attorney-General tells the Court, That 
they would give an Account of the Earl's 
Death, how he murdered himſelf, and for that they 
had a CLOUD QF WITNESSES. Bur 
when this Cloud appeai'd, it conſiſted in Major 
Hawley (at whoſe Houſe my Lord was murder- 


ed,) Ruſſelthe Warder (who then kept the Cham- 


ber-door,) Bomeney my Lord's Servant, (then at- 
tending on his Lerdſhip,) and Lloyd the Sentinel 
(who kept the outward-door whilſt my Lord was 
murdered.) Here are Three (Monday being 
the 4th) of the Men in whoſe Cuſtody my Lord 
Was, and conſequently (according to the Infor- 
mation) the very Men, Mr. Speke, and my ſelf, 


had conſpired to charge with my Lord's Mur- 


der; and theſe very Men, in whoſe Cuſtody my 
Lord was, were like a Cloud of Hitnefſes brought 


to prove, that thoſe Men, in whoſe Cuſtody my Lord 


was, did not murder his Lordſhip, but that the 
Earl himſelf, feluniouſiy, and as a Felon of himſelf, 
did l and murder. ; , | 

How very ridiculous would it have looked, 
ſhould the then Court, or King's Counſel, have 


thus ſpoke to thote T hree Witneſſes, (viz.) 


Gentlemen, Y OU (being three of the Men in 
whoſe Cuſiody my Lord was at the time of his Death) 


are deſigned to be charged by the Defendants Speke 


The Earl of Eſſex's Innocency 


and Braddon, with the Murder of my Lord 3 but 


WE have thought it convenient and JUST by 


YOU to prove, that YOUR SELVES did 


not murder this unfortunate Lord, but that this 


Lord himſelf feloniouſly, and as a 
Felon of himſelf, did kill and mur- 


tion before 


OF * YOUR -DEPOSITI-' coor. which 


ONS he hath been already found are at large here- 
by the Coroner's Inquiſition. Do in before printed. 
Y: U rherefore upon Oath but | 

purge YOUR SELVES, and lay this Murder 
to my Lord's own Door, and WE will inflift exem- 


plary Puniſhment upon theſe Defendants, whoſe Con- 
| ſpiracy tended to the charging YOU as Actors in it, 
or Privy thereunto. | | 


I do humbly conceive, That all this was vir- 


tually included in the Examination of thoſe _ 


Witneſſes, whoſe Oats were not only admitted to 
purge themſelves, but to render ſuch as Criminals 


as ſhould endeavour to charge them. Should the 


like be practiſed in protection of all accuſed (I am 


well farisfied) no Man will turn Accuſer. 


If any ſhall- ſay, THESE (being the Men at- 


tending on my Lord at the time of his Death, 


and his Lordſhip then a cloſe Priſoner) are the 


_ Perſons to be preſumed privy to what was done 
BY his Lordſhip juſt before his Death, and there- 
fore the Parties which as to that could be ſworn. 
I anſwer, As they were THE MEN which 
were to be preſumed privy to what was done 
_ BY his Lordſhip juſt before his Death, becauſe. 
they were the Perſons whoſe Stations were ſo near 


his Lordſhip, for this very Reaſon they were THE 


PARTIES which were likewiſe to be ſuppoſed 
privy to what was done TO HIS LORDSHIP 
uit before his Death; and therefore admitting 
that his Lordſhip fell by Treachery and Violence, 
theſe were THE MEN muſt be preſumed conu= 


fant thereof. Wherefore the/e Men's Teſtimony 
being in effect a Self-diſcharge, ought not here to 
have been admitted. _ » | | 


With all Submiſſion to that great Juſtice, Judg- | 
ment and Policy, which drew and managed this 
Information againſt Mr. Speke, and my ſelf, 1 


think herein the Managers of this Proſccu ion 


extremely failed in their Proof; for Mr. Speke, 
and my ſelf, being accuſed with falſly, &c. con- 
ſpiring to charge thoſe in whoſe Cuſtody my Lord 


was, with murdering my Lord; Ihe Duty in- 


cumbent on the then King's (or rather DUXE”s) 
Counſel was to prove, That we, or one of us, 
did uſe indirect Means, by Bribes, Threats, or 
the like, to procure thoſe Falſe Witneſſes; and 
this (or whatever elſe was brought to prove this 


Information) ought to have been depoſed not 


by ſuch as appeared in Court (in effect) with Hal. 
ters about their Necks to ſwear for their OWN. 
Lives; being virtually told, This do, and you ſhall 
live; but in the Day ye fail thereof, ye ſhall ſurely 

die: But this Information oughr to have been 


teſtified by Men who ſtood reti in Curia, which 


were neither themſelves to be hanged for mur- 


dering my Lord, provided they would not 
(by conſequence) prove he did murder himſelf; 


or to be not only ſaved, but well rewarded in 


caſe they did (though contradictorily) confirm 
the ſame. | 5 | | 


As for all thoſe Witneſſes which were pro- 


duced againſt us, ro prove any Bribes, or the 
like, I do ſuppoſe Prejudice it ſelf will not 


pretend 
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pretend to ſay, That by the Trial (which none 
can believe Sir George 5 


efferies would order par- 
tially, in our favour, to be printed) the leaſt co- 
lour of Proof is given by any. | 

That Nation is happy whoſe Government an- 
ſwers the true end of Governors, (viz.) To be 


Terrors to Evil-doers, and a Praiſe to thoſe that do 
dell; but when once this end is inverted, and 


Juſtice (or rather that which a Corrupt Court 


falſly calls ſo) becomes a SCREEN to Male- 

factors, and Puniſhment inflicted on thoſe who 
would puniſh them, then is that Kingdom in a 
much worſe Condition than it could be by the 


ſtate of Nature. For Juſtice thus corrupted, 
would prove as fatal to the Body Politick, as 
the poitoning all Drugs, Simples, &c. would to 
the Body Natural. . | | 
This by the perverſion of all Law and Juſtice 


would probably have proved our general Fate, 
had not God (in Mercy) by our preſent Sove- 
reign, removed the Source hereof. — 


But to 


return. Os 
Upon my Trial, I did expect all that the 


ge could utter, 


and therefore was not ſurprized with all that 


Fury and unjuſt Inveteracy, that appeared in the 
Court; eſpecially the MOUTH thereof; for 
in the midſt of his Rage, when | was falſly re- 
preſented under the moſt odious Character, 


worſe than a Common Robber, or Burglar, (for 


theſe Mens Crimes tended only ro a private 
Miſchief, but mine to a general Confuſion ;) I 
could not forbear ſmiling upon the then remem- 
brance of this Story. A Neighbour of mine, 


whom long ſince I knew in the Country, an il- 


literate plain Country Farmer, who had a Wife 
of as violent Spirit as liv'd ; and one Day ſhe 
came into the Room where her Husband was 
(with ſeveral Neighbours ;) as ſoon as ſhe came, 
tho? there was not, or it ſeems had been, the leaſt 


_colour for a Provocation, for he ſtill carried 
_ himſelf well towards her, ſhe flies into the 


greateſt Rage imaginable, calling him all the 
Names that Malice could invent, or Rage could 
utter; and had ſhe not been prevailed upon, 


might have done him ſome Miſchief. The Huſ- 


band in the midſt of this great Storm, well 
knowing all to be falſe with which the Fury of 
his Wife had charg'd him, ſtood as a Man alto- 
gether unconcern'd, and appear'd rather pleaſant 


than diſpleaſed. One ot his Neighbours then 


ask'd him, How it was poſſible for him, ſo to 
receive the ſcurrilous and bitter Railing of that 


furious Woman? To which the Husband ſmil- 


ing, calmly replied, That his Wife talked of a 


Man he did not know ; and therefore, what rea- 
ſon had he to be concern'd, when he was not 
the Perſon ſhe ſpoke of, &? I did ask my Con- 
ſcience, an Infallible Evidence, according to the 
Truth, to condemn or acquit, whether I was 
this profligate Villain his Lordſhip did ſo infa- 
moufly Characerize ; and I found that impar- 


tial Judge (by whoſe Sentence at the laſt Day I 


| ſhall ſtand or fail) did acquit me from that 


Crime, which his Lordſhip's Corruption againſt 
his Belief unjuſtly charged me with; and there- 


fore I thought I might well ſay to my ſelf, as 


that honeſt Country-Fellow did to his Neigh- 


bours, I am not the Man thus railed at; but his 


Lordthip reviled a Man I was not acquainted 


with, or knew, and therefore ſtood very much 
unconcerned at whatſoever his Lordthip's cor- 
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rupt virulence falſly and maliciouſly (in ſubſer- 
viency to that bloody Deſign that committed the 
Murder) without the leaſt colour of Crime ap- 
plied to me, who was as innocent of the Of- 
tence, as of the far- fetcht ſtrained and ground- 


leſs Aggravations. Let any impartial Man read 
the Trial, and well obſerve what is ſworn, if 
in the Evidence he find the leaſt appearance of 
an Offence, I dare ſuffer what I have already 
undergone; but if Men will take the malicious 
and groundleſs Inſinuations of a Time-ſerving, 
Mercenary Counſel, c. or the corrupt Charge 
of as corrupt a Judge for Evidence, they will 
find me painted in the worſt of Colours. I did 
not expect that my Innocence would prove my 


Protection againſt theſe unjuſt and violent Pro- 


ceedings, and therefore I might have ſaved my 
ſelf, and Friends, the trouble of a Defence; 
and with that ZYelchman, who ſleeping at the 
Bar, wh:|!t the Evidence in a Capital Crime was 
ſwearing againſt him; and being awaked by his 
Friends, and adviſed to prepare for his Defence, 
ſtarts up, and rubs his Eyes, ſaying, I they bave 
a mind to hang har, they will hang hur whether hur 


make her defence or no. —— But deſiring in ſome 


meaſure to ſaristy the World that there were 
ſtrong Grounds to believe this unfortunate Lord 
was treacherouſly butchered, I thought it pro- 
per to produce ſome Witneſſes in order there- 
unto; but when I found that ſome of theſe fo 
produced, were ſo brow-beaten by the King's 
Counſel, and ſaw that they were afraid to teſti- 
fy the Truth, and upon Oath denied what 1 


knew to be true, I thought it convenient not to 


produce many of theſe whom I had ſubpcena'd, 
becauſe they ſhould not be baffled, and ſpoiled 
by the Court; for ſhould any of theſe Witneſ⸗ 


ſes upon Oath (through fear) have denied what 


they knew to be true, and afterwards (when 
Truth in this Caſe became not Criminal, which 
I did ſtill believe I ſhould live to lee) teſtiſy the 
very Truth, their former Denial would be pro- 
duced to invalidate their after Teſtimony, and 
ſo their Credit be deſtroyed. 

As ſoon as the great Counſel againit me came 


into Court that Morning 1 was tried, before 


ever the Information was read, he told me be 
would do my Buſineſs; upon which J defired he 
would have the Patience to tarry till the Jury 
had done it to his Hands; to which he replied, 


he did not doubt them; and 1 found by woful ex- 


perience he had no reaſon; for the Jury, with- 
out the leaſt Proof, found me guilty of the 
whole Matter charged upon me in the Inſorma- 
tion, and the Defendant Flugh Speke, guilty of 
all but the conſpiring to procure Falle W. itneſ- 
ſes, and of that they found him Not guilty. 

In this Verdict I ſtand only guilty (could 
ſuch a thing be poſſible) of a Conſpiracy to pro- 
cure Falſe Witneſſes. It was never before 
k n»wn that one only could commit a Conſpiracy. 
For the Notion of a Conſpiracy I take to be the 
combining together of two or more to do that 
which is ill. But when Falſhoods are to paſs 
for Truths, Contradictions muſt be admitted for 
Senſe; & quod fieri non debet factum valet. Upon 


this Verdict Mr. Speke was fined 1000 J. and 


becauſe (the Court ſaid) I was the greateſt Cri- 
minal, my Fine was 2000 J. and both ordered 
to give Security during Life. 

But Mr. Attorney-General at the Trial was 


Pleaſed otherwiſe ro expreſs it; for Sir Robert 


Sawyer 
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Sawyer tells the Court, They need but read Mr. 
Speke's Letter, and they would find it ten times 
worſe than what Mr. Braddon had done. For 
which his Lordſhip ſeemed very angry with the 
Attorney-General, and told him, None ſhould 


appear ſo great an Actor in the Buſineſs as my 


ſelt. | 


His Lordſhip's Behaviour at this Trial was 


ſo very remarkable, that (as I have been in- 
formed by ſeveral) he was ſcarce ever ſeen 
more paſſionately to expreſs himſelf. And 
though my Trial ſhews great Bitterneſs of Ex- 
preſſion, yet it is not printed in all its Parts as 
it was ſpoke, but ſome of the Billingſgate-Rail- 


ing left out; yet ſuch as it is, by his Lord- 


ſhip's Authority publiſhed (I do humbly con- 


ceive) there have few, if any, Trials been {tuft d 


with ſuch foul-mouth'd Invectives. But his 
Lordſhip in this was to act counter to his Title; 
for though the Duty of his Place required his 
greateſt Encouragement to the Detection of 
Blood, and the Puniſhment of ſuch vile Offen— 


ders, at this Trial his Buſineſs was quite diffe- 


rent: For (as I have been long ſince informed) 
one Day, not long after my Trial, his Lord- 
ſhip having drank very freely, upon ſome Dil- 
courſe with relation to the Karl's Death, a 
Gentleman took then an Occaſion to tell his 
Lordſhip, That my Trial was excellently well 
managed by his Lordſhip and the whole Court. 
To which his Lordſhip made anſwer to this 


effect, (viz.) That though he was well ſatisfied 


the Earl of Eſſex was murdered, his Buſineſs was 
zo ſtifle it. This Gentleman is altogether averſe 
from betraying the common Rules of Conver- 
fation, by appearing as an Informer or Evidence 


in judicially expoſing what paſſed over a Glaſs 


of Wine; Whether the effects of Wine in 
this verified the Proverb (Ii vino weritas,) I 
know not : But it appeared notorious to Perions 
unprejudiced, that there was juſt ground to be- 
lieve his Lordſhip's Corruption did herein en- 


deavour to ſtifle what his Love (had he any) to 
Juſtice in the Duty of his Place, ſhould have zea- 
loufly ſtrove to detect. | 8 
Under this Fine I lay Priſoner for about 
five Years : But about Auguſt 1687, Grobam 
and Burton came over to the King's- Bench to 


treat with ſeveral of the King's Friſoners, in 
order to their Diſcharge; and they brought 


with them a Liſt of ſuch Priſoners; in which Liſt 


perceiving my Name the ONLY Name croſſed, 


I did inquire how my Name became ſo marked; 


To which I was anſwered, That as ſoon as His 


(then) Majeſty had ſeen my Name, he called 


for a Pen and Ink, and with his own Hand 
croſſed it; by which I perceived I was deſigned 
for Judgment, not Mercy; and upon Application 
was ſo told , for I was informed, that no Man 
was more obnoxious to His Majeſty than my 
ſelf, who was the only Perſon that ever cait 
Blood in his Face: Burt if his own Conſcience 
by a jutt Application threw it there, I could not 
help that; I am ure they that ſaid it, talked 
without Book; for nothing at my Trial, or at 
any time after, proved againſt me, made any 
ſuch thing appear. I mult confeſs, ſeveral Wit- 
neſſes at my Trial /ubpena'd, could have men- 
tioned ſomewhat with Relation to his (then) 


Highneſ's Guilt in this Matter bur I found it 


was a Truth too hor, which that Court would 


not hear, and therefore thought it not proper 


The Earl of Eſſex Innocency 


to call them, but left them till ſuch a Seaſon, _ 


wherein Truth in this Matter ſhould not be pro- 
ſecuted as the higheſt Offence. 


And this brings me to the Proofs that have 


in this Caſe been taken before the late Right 
Honourable Committee of Lords. But before 
I do begin with the Evidence, it may not be 
amiſs to give ſome ſhort Account how this 


Cate came before that Right Honourable Houle, _ 
where it was occaſionally brought, upon the 
Motion of the Right Honourable the Lord Lu- 


cas, then Governour of the Tower. 


For the Day before the Convention ſar, (2i2.) 5 


the 21ſt of February 1688, having a Warrant 


againſt ſeveral as ſuſpected privy to, or concern- 
ed in the Murder of this Honourable Patriot; 


and amongſt the reſt, againſt Major Hawley, at 
whoſe Houſe my Lord was murdered, and 
Ruſſel the Warder before- mentioned; both 


which belonged to the Tower I defired a 
Friend of mine to acquaint the Honourable 


Governour- therewith, ſo that theſe Perſons 


might be ſecured. As ſoon as the Lord Lucas 
ſaw the Warrant againſt thele two, he did 
order them both to be ſecured ; and the-next _ 


Day there were ſeveral Depoſitions, with rela- 


tion to my Lord's Murder, taken before Ju- 
ſtice Robins, who that very Day carried Co- 


pies of them to my Lord Lucas; upon which 
his Lordſhip the very next Day moved the 
Houle of Lords for their Lordſhips Directions 
as to the diſpoſal of Hawley and Ruſſel, and 
thereupon produced theſe Informations Mr. Ko- 
bins had before brought him. Upon reading of 
theſe, the Houſe entred into a Debate of the 
Matter, ard then called me before their Lord- 
ſhips, before whom I gave a thort Account of 
what is as before moſt materially mentioned. 
After which, their Lordſhips conſtituted a more 
general Committee. _ 5 | | 
This Committee having ſeveral times met, 
there was a cloſe Committee appointed; the Or- 
der for which followeth: 5 


The Order for the Cloſe Committee. 


1 Februarii 168*. 


Cloje Committee to examine and take Informa- 


tions concerning the Death of the late Earl of Eſ— 


ſex, and have Power to ſend for and examine what 
Perſons they pleaſe, and fuch Afﬀidavits, as have 
been already made in this Buſineſs; as alſo for 


hat other they pleaſe, in order to give their Lord- 


ſhips further Light therein, whoſe Loraſcips are to 
make a Report thereof to the Houſe. | 
E. Bedford. 
E. Devonſhire. 


L. Viſc. Mordant. 


* Dclamere. 


Whoſe Lordſhips are to meet when, and where, 
and as often as they pleaſe. 5 


Before this Right Honourable Committee, 


there have been above 60 Perſons examined, of 
which moſt were examined upon Oath, and many 


of thele ſeveral times before this Committee, 


which in all have ſat above zo times, and ſeveral 
times adjourn'd when other extraordinary Occa- 
ſions hinder'd their Lordſhips from taking the 


Depoſitions of ſuch as then attended to be exa- 


mined. 


Ords Committees appointed by the Houſe to be 2 
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the Parliament in the mean time. 


and Honour vindicated. 911 


mined. In May laſt, three of the four Lords of 
this Committee, (viz.) the Earl of Devon, the 


FEarl of Monmouth, and the Lord Delamere, be- 


ing commanded by His Majeſty into the Coun- 


try, the Earl of Devon (being Chairman of this 


Honourable Committee) the 22d of May brought 
ſuch Depoſitions and Examinations as in this 


Caſe had been taken, into the Houſe: But the 


Houſe not having time that Day to read them, it 
was deferred till the then next Day. Upon the 
reading of them (it appearing, that the Earl of 
Devon, the Earl of Monmouth, and the Lord De- 
lamere were abſent in His Majeſty's Service, for 
the Earl of Devon that very Morning went into 
the Country,) their Lordſhips thought fit to ſuſ- 


pend the full Examination of the Matter, till 
theſe three Lords returned. This appears by 


the Order following. 
Die Fovis, 23 Maii 1689. 


* VV“ Papers and Depoſtion 


relating to the Death of the late Earl of Eſ- 
ſex, it is ordered by the Lords Spiritual and Tem- 
poral in Parliament aſſembled, That the Conſidera- 
tions of this Buſineſs ſhall be ſuſpended, until the 
return of the Lord Steward, the Earl of Mon- 
mouth, and the Lord Delamere, who were of the 


Committee before whom they were made, and who are 


ne in the Country in His Majeſty's Service. And 
it is further Ordered, That the ſaid Depoſitions and 
Papers fhall be ſealed up, and kept by the Clerk of 


John Browne, 
Cleric” Parliamentor”. 


| Theſe Depoſitions lay ſealed up with the Clerk 


of the Parliament till the 26th Day of October, 


when their Lordſhips of the firſt Committee 


moved for reviving the Committee; which the 
Houſe revived by this Order. = Ys 


Die Sabbati, 26 Ofobris 1689. 


(  Rdered by the Lords Spiritual and Temporal in 


Parliament aſſembled, That the Committee ap- 


pointed on the yth Day of February, zo take Infor- 


nations concerning the Death of the late Earl of Eſſex, 

be, and is bereby revived, to continue and fit as before. 
John Browne, 

Cleric” Parliamentor”. 


Several other perſons were now examined be- 
fore their Lordſhips, who having finiſhed their 


Examinations, they began to reduce thoſe De- 
poſitions and Examinations into ſuch order, as to 
their Lordſhips ſhould ſeem moſt meet, but this 


was hardly finiſhed before the 27th Day of Ja- 


nuary, when the laſt Parliament was prorogued, 
and the 6th of February diſſolved, and conſe- 
quently all Proceedings hereupon ſtopt till their 
Lordſhips ſhall think fit to revive the Committee 
in order to bring in their Report. | 
The Subſtance of what hath been depoſed be- 
fore the Honourable Lords of the late Commit- 
tee, and ſome ſuſtices of the Peace, I ſhall, in as 
ſhort an Abſtract as I can well reduce it, here give 
you; in which I ſhall obſerve, for the molt part, as 
it falls in order of time; and rt, what paſſed be- 
fore my Lord's Murder; ſecondly, the Day of his 


Death; zhirdly, after the Day of his Death. 
As to the i, before my Lord's Murder; it 
is depoſed by Dorothy Smith to this effect: That 


about nine Days before my Lord's Death, be- 
„ing Servant with one Holmes in Baldwin- Car- 
** dens, and ſtanding upon the Kitchen- Stairs, ſhe 
hs heard feveral Papiſts diſcourſing (in the Par- 
bur of the ſaid Mr. Holmes's Houſe) concerning 
Ihe taking off the Earl of Eſex; and it was 
** then and there declared, That they had bien 
** with bis Highneſs, and His Highneſs was firft for 
** Poiſoning the ſaid Earl; but rhat manner of Death 
being objefied againſt, it was propoſed tb His High- 
** neſs, That the Earl ſhould be ſiabbed; but this man- 
© ner likewiſe not being thought proper, His Higb- 
rh neſs had concluded and ordered his Thrbat to be 
* cut; and His Highneſs had promiſed to be there 
«© when it was done. About three Days after this, 
( vi.) about ſix Days before the Earl's Death, 
** ſome of the aforeſaid Perſons met again at her 
** faid Maſter's Houſe, where ſhe heard them 
declare to this effect, That they had reſolved 
«© the Earls Throat ſhould be cut; but they would 
„give it out, That he had done it himſelf; and if 
% any ſhould deny it, they would rate them up, and 


* 
* 


+ puniſh them for it. This Informant being here- 


„upon much troubled in her Mind, and wil- 
** ling to prevent (if poſſible) this intended Miſ- 
„chief, did hereupon adviſe with one Mr. Bil- 
linger, who before that time had been her 
«© Maſter; but the ſaid Mr. Billinger told her to 
«© this effect: Thar if ſhe valued her Life, ſhe 
6 ſhould not diſcover it to any; for the Papiſts 
then carrying all before them, ſhe was ruined 
if ſhe did. Whereſore ſhe did not before my 


Lord's Death (to her Remembrance) diſcover 


it to any other, unleſs ſhe might to Mrs. Bil- 
linger, in which ſhe can't be poſitive : But the 
© Day of my Lord's Death, about Two of 
„Three of the Clock the ſame Day, ſome of 
<« the aforeſaid Conſult coming to her ſaid Ma- 


< ſter Holmess Houſe, one leap'd about the 


*© Room as extremely over-joy'd, and ſtrikes the 
« ſaid Mr. Holmes on the Back, and cried, The 
% Feat was done, or we have done the Feat; And 


further ſaid, Ile could not but laugh to think 


« how like a Fool the Earl of Eſſex look'd when 
&« they came to cut his Throat. She further ſaith, 
That about five Years fince, living with Mr. 
© Rowdon of the Old-Exchange, the was willing 
to diſcover what ſhe had as before heard, to 


her ſaid Maſter and Miſtreſs, and Daughter 


but her ſaid Maſter Rowden was not free to 
«© hear all ſhe could ſay with relation hereunto, 
„ bur adviſed her to hold her Peace; for by 
& ſuch her Diſcourſe ſhe might ruin Him and all 
„his Family.“ This is further confirmed by 
the Oath of Mr. Rowden, Mrs. Rowden, and Mrs. 
Mary Rouden And Mrs. Rowgen doth further 
depoſe to this effect; (oiz.) That the fait 


Dorothy Smith hath fome Years ſince with 


© great Concern declared, that ſhe did hope 
to live to {ee the Day wherein ſhe might fully 
&© teſtify her Knowledge herein; and this ſhe 


would do, when ſhe might without Danger. 


Mr. Alams and his Wife have depoſed to 
this effect: That November laſt was two 
« Years, this Dorotby lived with them as their 
& Servant; and in Tears hath often declared 
© her over-hearing the Papiſts conſult of m 
„ Lord of E/:x's Murder ſeveral Days befoje 
e his Death, and by whoſe Order the Earl was 
ce to be murdered: But theſe Informants know- 
ing the Danger of ſuch Diſcourſe (the late 
« King James being then in fo great Power) 
| * did 
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os | 
« gid adviſe her, for her own Safety, and the 
« Safety of thoſe ſhe lived with, not thus to 


4 


«© diſcourſe: But the ſaid Dorothy in Tears did 
„ uſually anſwer, That it lay upon her Mind 
„Night and Day; and ſhe could not be quiet 
*© in her Thoughts, that the Earl of Z/ex ſhould 


ebe falſly charged with cutting his own 
Throat, when ſhe had heard the Papiſts Re- 
6 ſolution to cut it themſelves, and after own. 


* they had done it. And if ever ſhe might with 
Safety teſtify the Truth herein, ſhe would; 
„ and did hope thoſe Men that did it, might 


« ſuffer for it. | 


Richard May depoſeth to this Effect: That 


<« (to the beſt of this Informant's Remembrance) 


„before the Death of King Charles the Second, 


< obſerving Dorothy Smith to be very melancho- 


c“ ly, he deſired to know the Cauſe; upon which 
<< ſhe ſaid, That ſomewhat which ſbe knew with 
“ Relation to the Death of the late Earl of Eſſex, 
c was the Cauſe of her Trouble; and it was not 
« ſafe for her to reveal it to any. Upon which, 


<< this Informant adviſed her then to be filent in 


% the Matter. But about the Beginning of Fe- 
& bruary, after our now King's coming, finding 
« it ſafe for the ſaid Dorothy Smith herein to 
« declare her Knowledge, this Informant went 


© to the ſaid Dorothy Smith, and told her, She 


„ might now ſafely ſpeak what ſhe knew as to 
„ my Lord's Death; upon which, the ſaid Do- 


« rothy Smith told this Informant, How ſhe had 


& heard the Papiſts ſeveral Days before my Lord's 


c Death, declare How the Earls Throat was to 


« be cut, and by Whom ordered, (with ſeveral 
e Particulars in relation thereunto ;) upon which, 
“ this Informant diſcovered this to Mr. William 


% Tournay, who thereupon told this Informant he 
« would reveal this to Mr. Braddon, then upon 
& the Proſecution of my Lord's Murder; and 


& ſome ſhort time after, Mr. Tournay told this 
% Informant, That he had therewith acquainted 
& Mr. Braddon, and deſired this Informant, with 


< the ſaid Do, y Smith, to meet the ſaid Mr. 
% Braddon, and the ſaid Mr. Tournay, ſuch a time, 


4c at the Cro/5-Keys in Watling-ſtreet, where they 


46 met accordingly : Bur when Mr. Braddon had 


« been particularly informed herein by the ſaid 
& Dorothy Smith, the ſaid Mr. Braddon declared, 
That unleſs the ſaid Dorothy could make it ap- 
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he would eſteem it as a-new-made Story and 
« a Lye. Upon which, the faid Dorothy menti- 


„ oned the Names of ſcveral to whom ſhe de- 


« clared ſhe had. long ſince revealed it; but by 
« all was enjoined to Secrecy. 15 

Mr. William Tournay hath likewiſe depoſed 
what herein relates to him. And I am ready to 
depoſe, That I never heard of this Dorothy Smith, 
till Mr. Tournay about February laſt was Twelve 
Month, informed me of her; and I never, to my 


Remembrance, ſaw the ſaid Dorothy Smith, till 
the ſaid Mr. May had, as before, brought her 


to the Cro/5- Keys in Watling-ſtreet, where I firſt diſ- 


courſed her in the Preſence of Mr. May, Mr. 
Tournay, and another. Here are five or ſix Wit- 
neſſes prove the very Subſtance of this Evidence, 
revealed ſome Years ſince, when it was little 


leſs than Death to diſcourſe it, which clearly 
proves it is not a new-made Story, and ſtrongly 
argues the Truth of the Relation; for it can 
hardly be ſuppoſed, that this Woman ſhould 
often, under the greateſt Concern and Danger 


The Earl of Eſſex's Innocency 
imaginable, declare any thing of this Nature, 
unleſs the Relation was really true; Becauſe 


| ſhe could (rationally) then propoſe no Advan- 
tage by this Invention; but was ſtill told, and 


pear, That ſhe had long ſince revealed this, 


convinced of the Danger. Wherefore it is rati- 
onal to ſuppoſe, that only the Power of Truth 
moved her to declare what ſne ſo often in Tears 


related. But as à further Argument of the 
Truth of this Depoſition, I ſhall briefly relate 
what Informations have been taken in Contra- 


diction to this Relation, and how theſe Infor- 
mations have been detected as falſe in every Par- 


- ticular, which corroborates the Truth of the 
Accuſation: For as a true Defence detects and fruſe 


trates a falſe Charge; ſo @ falſe Defence being diſ- 
covered to be ſuch) as flronply ſtrengthens a true one, 
The Depoſitions in oppoſition to Sm7h*s Evidence, 
were,.: LE one Er ay 

Dorothy Hewit's, a moſt violent Papiſt, who the 
gth of April 1689, before Mr. Juſtice Dolben, de- 


poſed, That in April before my Lord of E/ex's 


„ Death, the ſaid Dorothy Smith was turned 
* away from Mr. Helmes's upon Suſpicion of hav- 


ing ftolen a Silver Spoon; and that from 


„ April 1683, to nine Months next after, one 
«© Elizabeth Chriſtopher, then Elizabeth Cadman, 


„ vas Servant to the ſaid Mr. Helmes, and no 


© other Maid-Servant in all that mean time. 
Elizabeth Chriſtopher (of a very looſe Cha- 
rater) who in this particular upon - Oath, the 


9th Day of April 1689, before Mr. Juſtice Dol- 


ben, confirms Hewit's Teſtimony ; but that theſe 
two are Fortworn, appears by many Depoſitions, 


© NS | 


It's proved by Robert Bond, that Dorothy Smith 


did not go to Mr. Holmes's Service, till the be- 


ginning of June 1683, and that Green-Beans 
were fit to be eat, before ſhe left that Service in 
which ſhe lived, juſt before ſhe went to Holmes's 
Houſe. 5 | | 


It's further proved by five Wit- Zlizabeth Norris, 
neſſes, that Dorothy Smith was 
= | 8 7 

Servant at this Holmes, when 8% % e eee 


Aune Dupine, Ca- 
tharine Coldbam, 


Green-Peaſe were very plenty and and Robert Bend. 
cheap, (which is naturally evi-. _ 1 
dent it muſt be the latter end of June, or ſome- 


time in July, which is about two Months after 


 Hewit ſwore Dorothy Smith was turned away;) and 
it's poſitively ſworn by one, that Dorothy Smith 


was Servant in Holmes's Houſe in July 1683, af- 


ter the Death of the late Earl of Eye; and this | 
Informant remembers the time, by a very remark- 


able particular. So that here are five or fix 


epolitions. in Contradiction to Hewit's and 


Chriſtopher's Evidence, which was deſigned to 
deſtroy the Credit of Dorothy Smith's Teſtimony ; 


but this Oppoſition thus detected, adds Strength 


to what it was deſigned to prejudice. But it was 


further ſworn by Heroit, that the 6th: of -July 


1683. (which was the Friday in the Week be- 


fore my Lord's Death) ſhe went with the ſaid 
Mr. Holmes into the Country, and the firſt Night 


lay at Wickham in Buckinghamſhire, the next 
Night at Oxford, and continued there till the gth ; 


and the 9th, this Informant went with the ſaid 
Mr. Holmes to Alderminſter in the County of Wor- 


ceſter, to the Houſe of one Mr. Nathanael San, 


Miniſter of the ſaid Town, and continued there 
till the 23d of the ſaid Month of Ju, and then 


returned, Sc. | | | | | 
Nathanael Swan, Clerk, depoſeth before Mr. 
Juſtice Dolben the gth of April 1689, That 


by about 


which followeth: | | 
Fobn Melſtead of St. Dunſtan's in the Weſt, Lon- 
don, declareth, and is ready to depoſe, That 


and Honour 
t about the gth of Jah 1683, Hewet and Holmes 


, came to his Houle in Alderminſter, and con- 


ee tinued there till about the 23d. 
This laſt Information is of little force (tho? 


the Parſon deſigned well) for it ſwears, about ſuch 
a time Holmes came to his Houle, and about ſuch. 


a time went away; but about makes the time very 


uncertain. 


This was deſigned to deſtroy that part of Do- 


rothy Smith's Teſtimony, which declares Holmes 


in Town the Day my Lord was murdered. 
When 1 found Mr. Holmes endeavoured to 


- prove (as before ſworn by Zewit) himſelf out of 
Town, from the 6th of July 1683, to the 26th 


or 27th of the ſame Month; I did endeavour to 
inquire out all ſuch, as either Mr. Holmes, or 


Mrs. Hewit were well known to, or traded with; 
and therefore I made inquiry after thoſe, with 
whom (in that Month and Year) they Bought 


of, or Sold to, all Shopkeepers, 'Faylors, Butchers, 
Fiſhmongers, Shoemakers, Hatters, Sc. and ſuch 
as upon inquiry, I received ſuch Characters of, 
as I might expect fair Satisfaction from, I did 
defire to ſee their Books in that Month of July, 


to ſee whether any Goods were bought in Town 


by the ſaid Mr. Holmes, or Mrs. Hewit, (for 


_ proving Hewit in Town, proves Holmes likewiſe 
in Town, becauſe it's ſworn, and can be proved, 


they both went out of Town together) or any 
Money paid between the 6th and 26th of 7uly, 


by either of theſe. After a very long and tedious 
Inquiry (all thoſe Tradeſmen being altogether 


ſtrangers to me) I providentially met with one 


Mr. Velſtead, who very readily ſhewed his Book, 


wherein is entred according to his Information, 


in July 1683, he lived in Poppins-Alley, nigh 
« Fleet-ſtreet, very near Mrs. Dorothy Hewit, and 
« often wrought for the ſaid Mrs. Hewit; and 


between Monday the gth of July 1683, and 


ce Monday the 16th Day of the ſame Month and 
« Year, this Informant made, or cauſed to be made 


„ a Duſt-Gown for the ſaid Mrs. Herit, as ap- 


% pears by this Informant's Book, ready to be 
produced; and the very ſame Week, (viz.) 


« between Monday the gth of July 1683, and 
« Monday the 16th of the ſame Month and 
Tear (but in the very Day this Informant is 
t not certain, ) this Informant carried the ſaid 


Gon to the ſaid Mrs. Hewit, who did then 
ce pretend ſhe was about going into the Coun- 


try; but how long after the Duſt-Gown ſo de- 


<« livered, the ſaid Mrs. Hewit did go into the 
* Country, this Informant knoweth not. 
This Book hath not been of any uſe to Mr, 


Melſtead for almoſt five Years, and it was a very 


great Providence this had not been torn out, ſee- 


ing the Book for ſome Years had been uſed as 


waſte Paper, and the very next Leaf to this torn 
out, and loft, As ſoon as Mrs. Hewit underſtood 
ſuch a Taylor's Entry was againft her Oath, ſhe, 
with Mr. Holmes's Wife, went to this Taylor, 


and deſired to ſee his Book; which being ſhewed, 


Hewit firſt pretended that this Entry was for- 


ged, and new; but Mr. Welſtead declared he 


could ſafely, and would depoſe, That the Entry 
was real; it was then pretended, that the Gown 
was ſent into the Country after Mrs. Hewit; but 


when, in anſwer to that, Mr. Welſtead declared he 


could depoſe, That Mrs. Hereit was in Town 
| Vor. III. 5 | 
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when that Duſt-Gown was made and delivered, 
and that ſhe then pretended ſhe was about going 
into the Country, (but how many Days after ſhe 
did go, he could not tell) Mrs. Hewit told 
him, if he did ſwear that, he would take off her 
Brother's Life, and Holmes's Blood would be 
upon his Head. 7 | 

Some time after my Lord's Murder, this 
Holmes abuſing his Wife, ſhe told him, He was 
a murderous Rogue, and he ell knew ſhe could hang 
him when ſhe pleaſed. To which Helmes anſwered, 
That he little thought ſhe would have ſpoken of it, 
who of all the World had the leaſt Reaſon: For ſaid 
this ſcurrilous Fellow, You Bitch, you Whore, 
Don't you remember I bought you a good Faltin 
Gown aud Pellicoat, and therefore you above all the 
Horld ought not to prate. But ſhe replied, He was 
a murderous Regue for all that. 

I have been the more large and particular in 
this Evidence, as well becauſe it hath met with 
ſuch villainous Oppoſition by falſe Oaths, as for 
that it alone proves by what Party, and by whoſe 
Order this Unfortunate Lord was treacherouſly 
murdered. 

The next thing previous to my Lord's Mur- 
der, are the ſeveral Reports in many Places in 
England (before my Lord's Death, or before it 
could be known) that the Earl of He had cut 
his Throat in the Tower, This | 
is proved by Eight Witneſſes, = : „ 15. 
It is as to this worn, That 37, Nenn 
« at Frome (which is about 100 Treherne. 

Miles from London) it was Jeremiah Burgis. 
<< reported the very next Morn- Ihomas Feller. 


4 Savage. 
ing after my Lord's Com- I, Butler. 


„ mitment to the Toter (viz.) 


« the 11th of July 1683, that the Earl of 
« £/ſex had cut his Throat in the Tower: * And 


this Informant, the Week after my Lord's 


Death, meeting the Gentleman which had be- 
tore given him this Information, and deſiring to 
know how before my Lord's Death he could de- 
clare it; the other replied, That all Men con- 
cluded my Lord would either cut his Throat or 
turn Evidence againſt his Friend my Lord Ruſſel ; 
but it was generally believed that my Lord 
would rather deſtroy himſelf, than be made a 
Witneſs. 5 

This Report ſo far off the very next Morning 
after my Lord's Commitment, proves the Tower 
to be the Place (before my Lord's Commitment) 
pitched upon as the moſt proper for this perfidi- 
ous Tragedy. | 

Bur the very next Day (viz.) the Wedneſday 
after my Lord's Commitment, was it reported 
about 60 Miles off, that the Earl of Eſſex had cut 
his Throat in the Tower for this Reaſon, (vz.) 
The King and Duke coming into the Tower to view 
the Tower, the Earl of Eſſex was afraid the King 
would have come up into his Chamber, and ſeen 
bim; but his Guilt and Shame was ſuch, that he 
could not bear the Thoughts of it, and therefore cut 
his Throat to avoid it. . 

Obſerve in this previous Report ſixty Miles 
from London, the next Day after my Lord's 
Commitment, the very pretended Reaſon for the 
Self-murder is given; which Reaſon carries in it 
an Accident that could never be before reported, 
or indeed expected, but by thoſe which were the 
molt ſecret in this Treacherous Cruelty; for here- 
in is it ſaid, the Hedneſday before the King and 
Duke wert to the Toter, that the King and 
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Duke were in the Tower when the Earl cut his 
Throat, &c. It is notorious that the King and 
Duke did not go till F7;day Morning, and their 
then going was a Surprize to their very Guards, 
for it ſeems they had not been there together 
above once ſince the Reſtauration. In ſhort, The 
ſeveral Reports proved by Eight Witneſſes, all 
agree in the manner hw, and place where; ard 


one more particularly ſets forth the pretended Rea-. 
I do therefore humbly ſubmit to 


hon wherefore. 
every impartial Reader, whether thele very Re- 
ports do not ſtrongly prove, That the manner, 
place, and fretended reaſon, were all agreed upon 
before this barbarous complicated Tragedy was 


acted. For otherwiſe, how could it poſſibly be fo 


particularly related ſo far off, and fo long before 
it was done ? | - EW | 


I ſhall in the 2d Place obſerve what paſſcd in 


the Day of my Lord's Murder, which proves his «7: 
that he would, if the faid Lid was ingenuous 
in his Diſcovery ; whereupon the ſaid Lid (af- 
ter often preſſing the ſaid Mr. Tempeſt to be true 


Death to be ſuch. | 7 

Bomeney and Ruſſel before-mention'd, did before 
the Coroner's Jury upon Oath deny that any Men 
were let into my Lord that Morning my Lord 
died. The like did ohn Lloyd, the Soldier that 
kept the outward Door, depoſe at my Trial. 

Nathanael Monday, who was my Lord's other 
Warder, and likewiſe Rel, before the Lords 
have denied that any Men were that Morning let 
into my Lord. But that there were ſome Ruf- 
fians a little before my Lord's Death Jet in to 
Murder him, plainly appears by the Proofs fol- 
lowing. _ | RT) WS 

Mr. Samuel Story, depoſeth to the effect fol- 
lowing, (viz.) + The 21ſt of Fanuary 1688, 
being the Day before the Convention fat, Fob: 
Led (Sentinel upon the late Earl of Een at 
the time of his Death) was taken up as ſuſ- 
pected privy to the ſaid EarPs Murder; and 


© Tears in his Eyes, wrung this Informant by 
« the Hand, and declared, That by ſpecial Order 
% of Major Hawley, or one of my Lord's War- 
« ders, he did let in two or three Men into the 
„ Farl's Lodgi1zs juſt before his Death, and 
© he was very lure, and could ſafely ſwear that 


Major M ebſter, (then there in Cuſtody, ſuſpected 


« as one of the Ruffians that murdered my Lord) 
« was one; and that as ſoon as he ſo let them in, 
« he heard a Noiſe in my Lord's Chamber, and 


«c 
cc 
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Man; ſoon after which it was ſaid, The Earl 
of Eſſex had cut his Throat. 

This Lloyd the fame Day before the Juſtice did 
confeſs the letting in ſome Men a little before 
the Earl's Death, as appears by his Examination 
following. | 


The Examination of John Lloyd of Goodman's- 
Zard in Aldgate Pariſh without, in London, Cloth- 
worker, taken before John Robins, Eſq; one of 
the Juſtices of the Peace for the County of 
Middleſex, the 22d Day of January 1685. 


| HIS Examinant ſaith, on the Day wwhereon the 
Right Honourable the late Earl of Eſſex was 
found dead, upon the ſuſpicion of having been mut 
dered in his Ledgings in the Tower of London; 
he then being a Soldier, was ſtanding Sentinel at 
the Door of the ſaid” Earl's Lodgings, and had 
order 10 let no body up Stairs to the ſaid Lodgings 
vil hout leave from Major Hawley, or the Warder 
_ then in wailing on the ſaid Earl; and that abcut 


The Earl of Eſſex's Iunocenc/ 


being therefore in Cuſtody, the ſaid Lloyd, with 


Cc 


ſomewhat thrown down like the Fall of a 


ing 


baif an Hour after Eight of the Cloct in the Morn- 
ing of the ſaid Day, two Men (to this Examinant 
unknown) knocked at the Hatch-Door belonging to 


the faid Leagings, and by Permiſſion of the ſaid War- 
der, entered the ſaid Lodgings; but when they came 


out, he can give no account; and that about Nine 


& clock he heard a ftruggęling on the ſaid Morning, 


and a lillle time aſter beard a Crying, My Lord 
is dead, VVV Bn | 


After Llayd had lain ſome time cloſe Priſoner 
in Newzate, he did deſire to ſee one Mr. Tem- 
75, a Neighbour of his, who having permiſſion 
of the Secret Committee to diſcourſe Lloyd, 
thereupon went to Newgate, where he found the 
ſaid Llozgd very melancholy; when Mr, Tempeſt 
firſt came, Llogd told him, that he did hope, as 


he was lis Neighbour, he would be his Friend, 


aud true to him; to which the other anſwered, 


to him) told him, that when he was firſt ſeized, 


he did confeſs to a Gentleman, who was alto- 


gether a Stranger to him, the letting in ſome Men 
into my Lord of Z/ex juſt before his Death; and 
this Confeſſion did lie upon his Conſcience, and 
troubled him Night and Day; upon which the 
faid Mr. Temp} replied, That the like he had 
confeſſed to ſeveral the ſame Day he was taken; 


and he declared the ſame before a Juſtice of 


Peace; but if it was falſe, he ought to retract it, 
and be forry ſer having faid it; whereupon the 
ſaid Lloyd renewing his Requeſt, that the ſaid 
Mr. Tempeſt would be true to him, /aid, it was 
indeed very true, but it was what he /bould not 
bave: conf fe lf. 

Id did then farther declare, That upon 
«© the letting in thoſe Men, there was ſo great a 
„ Buſtle in my Lord's Chamber, that. the ſaid 
Jud would have forced in after them, bur the 
Warder had made faſt the outward Door, fo 

© that he could not; and that upon the Buſtle 
& he did hear ſomewhat thrown down like the 
{+ Fall of a Man, which he did ſuppoſe was my 
Lord's Body; and ſoon after, it was cry'd out 
that my Lord of Ee had cut his Throat. 
This is the Subſtance of what Mr. Tempeſt hath. 
depoſed before the Lords. TY re 
By this it appears more than probable, not 
only that my Lord was murdered, but that 


6 


there was ſome villainous Oath of Secrecy en- 


tred into by thoſe concern'd therein, not to diſ- 
cover what they knew with relation thereunto; 


for what other as likely reaſon can be aſſigned 


for Llozd's being troubled in Conſcience (as he 
pretended) for having confeſſed what at the ſame 
time under repeated Injunctions of Secrecy he 
confirmed to be true, though he ſaid he ſhould not 
have confeſſed it ? | 

But to put this 


Matter beyond all doubt, 


that ſome Men were buſtling with his Lordſhip 


juſt before his pretended Selt-murder diſcovered, 
evidently appears by this Information follow- 


Martha Baſcomb declareth, and before the 
Lords in ſubſtance hath depos'd, . That a little 
„before the Death of the late Earl of Efex 
* was diſcovered, this Informant was walking 
up before the Earl's Chamber-Window, and 


hearing a very great Trampling and Buſtle in 
my Lord's Chamber, this Informant ſtood ſtil), 


« and looking to the Window of the faid Cham- 
ber, ſaw three or four Heads move cloſe toge- 
ſeemed to be one in this Buſtle) cry out very 


« loud, and very dolefully, Murder, murder, 
© murder ; this Informant not then knowing it 


66 to be my Lord's Lodging, nor thinking any 


<« other of this Cry, than what might be occa- 
« fioned by ſome accidental Quarrel, walked up 
« towards the Chapel, but not out of Sight 


<« of the Lodgings, and about a quarter of an 
« Hour after (or leſs) it was firſt cried out in 


« the Houſe, that the Earl of Efex had cut his 
Throat; upon which this Informant went 
« down to the Houſe, and being ſhewed the 


Chamber where the Earl lay, ſhe found that 
was the Chamber where ſhe ſaw the Men, and 


i heard the Buſtle, and Murder cried out, as 
before related.” This Informant further faith, 
« That ſome few Days after this, telling Mr. 
« Perkins and his Wife (whom ſhe then kept 


* 
* 


« in her Lying- in) of what ſhe had ſeen and 


« heard, as before declared; the faid Mr. Per- 
ins adviſed her not to ſpeak of it, for her di- 


— 
* 


4 vulging it, in all probability, would prove her 
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Mr. Perkins hath upon Oath confirmed the lat- 
ter part of Martha Baſcomb's Information, which 
clearly proves this not a new]y-invented Story. 

I think this Proof is little leſs than ocular Evi- 


dence of the Murder; for my Lord was a cloſe 
- Priſoner, to whom (as was pretended, and ſworn 


by ſuch as kept the Chamber-Door) none was ad- 


mitted that Morning, but his Lordſhip cut his 


Throat in all ſilence ; whereas it is here depoſed, 


that ſeveral were buſtling together in my Lord's 
Chamber before his Death, (and this part agrees 


with the Confeſſion of the Sentinel who let in the 


KRuffians) and one in this Buſtle {which can be 


preſumed to be no other than my Lord) cried out 
feveral times very loud, and very dolefully, Mur- 


der, Murder, Murder. 


And as a farther Confirmation of theſe Men 
being (and by whom) ſent to murder my Lord, 
Elizabeth Gladwin and Sarah Hughes declare, (and 
before the Lords in ſubſtance have depoſed) 
„ That the Day of the Death of the late Earl of 


« FE/ſex, (viz.) the 13th of July 1683, about 


« Eleven of the Clock the fame Day, one Rud- 
dle, in the Hearing of theſe Informants, did 
« declare, That he was in the Tower that Morn- 


ing, where it was reported that the Earl of 
E ſſex had cut his Throat, but he was ſure he 
was murdered, and that by the Order of his 


« ROYAL HIGHNESS; for the ſaid Rvd- 


ade then declared, That he did obſerve His 


«© Majeſty and Royal Highneſs part a little from 
e thoſe that attended them, and diſcourſed (to 
«© the beſt of theſe Informants remembrance) 


„The ſaid Ruddle declared it was in French, 
concerning the Priſoners then in the Toter; 


„ and his HIGHNESS declared, That of all 


the Priſoners then there, the Earl of Een 


e ought to be taken off; but His Majeſty ſaid 


he was reſolved to ſpare him for what his Fa- 


«© ther had ſuffered ; upon which his HIGH- 


«© NESS ſeemed very diſſatisfied ; and a little 


«© before the Death of the ſaid Earl, his HIGH- 
+ NESS parted a little way from his Majeſty, 
* and then two Men were ſent into the Earl's 
Lodgings to murder him.”— So far before 


their Lordſhips. 


LED 


and Honour vindicated. 


ther, and heard one in the Chamber (which 


The ſaid Ruddle declared this with great Ear- 
neſtneſs and Paſſion, and proteſted he thought no 
Man fafe who was againſt the Popiſh Intereſt, if 
once they began thus barefaced to cut Throats. 
And he proteſted his Blood did ſo boil againſt | 
his Royal Highneſs, that if he could have got .a 
Party that would have ſtood by him, he would 
have ſhot his Highneſs dead upon the ſpot, for fo 
barefaced a Murder had before ſcarce ever been 
committed under a Civil Government. 

Fohn Bampton and his Wife both declare, and 
in ſubſtance before the Lords have depoſed, 
That about One of the Clock, the very Day 
the late Earl of Z/ex died in the Tower, one 


*. Robert Meake that Morning, (a Soldier in the 


„ Tower) came to theſe Informants Houſe, and 
** theſe Informants deſired the ſaid Meake to give 
them the beſt Account he could how the Earl 
* of Eſſex cut his own Throat; to which the ſaid 
«© Meake (with ſome earneſtneſs and paſſion) an- 
„ ſwered, That the faid Earl did not cut his own 
Throat, but was barbarouſly murdered by two 
«© Men ſent for that purpoſe by his ROYAL 
** HIGHNESS to the Earls Lodgings juſt be- 
5 fore his Death.“ | | 
What Robert Meake did further declare, and 
what was ſince his Fate, you will hear in its proper 
order. | Es 
I do expect it will be objected, That theſe four 
are but Hear-ſay Evidence. To which I ſhall 
anſwer almoſt in the very Words of a late Diſ- 
courſe on this Subject, viz. Seeing there is Reaſon 
to believe that the ſtifling the firſt Murder occaſioned 
the Addition of theſe two Soldiers Blood (as you will 
hereafter have ſome Grounds to ſuppoſe) I think ſuch 
Informations ought not to be lighted ; for after that 
rate *tis but taking off ſuch as knew any thing with 
relation to a Murder, and you are very ſecure from 
any Diſcovery, though never ſo many upon Oath 
give an Account of what thoſe Men (whoſe Mouths 
have been by Murder flopt from giving their own 
Relation) have declared in the Matter. Theſe two 
Soldiers related the ſame as to the ſending the 
Men into my Lord's Lodgings in two Houſes as 
far diſtant as Date Place and Baldwin's-Gardens ; 
and I am verily perſuaded that neither Hughes nor 
Gladwin ever ſpoke to Bampton and his Wife in 
their Lives, for neither two remember to have 
ſeen or heard of the other Informants. And who 
could imagine that two Soldiers ſhould declare 
with ſuch concern and earneſtneſs that which was 
ſo very dangerous to be ſpoken, if their Loveto 
Truth, and Hatred of ſuch a treacherous and 
bloody Murder had not even forced it from them, 


to the hazard of almoſt their Lives by ſuch their 


Relation ? 
 *Tis true, no Man ought to ſuffer barely upon 
Hear- ſay Evidence, but ſuch Teſtimony hath 
been uſed to corroborate what elſe may be 
ſworn, and of it felf may (in ſome caſes) be 
enough to give Satisfaction in the general, of the 
Truth of a Matter, and no farther is it here 
uſed: And I would have all Men conſider the 
many ſuch Teſtimonies heretofore produced, 
amongſt which 1 ſhall only mention one which 
had an immediate relation to my ſelf. Mr, Blath- 
waite (Clerk of the Council in 1683, and as I 
think ſtill in that Poſt) being ſworn on the behalf 
of the King, againſt Mr. Speke and my ſelf, in 
his Relation of what the Young Edward's Siſter 
ſhould declare to the Council-Board, viz. That 
Braddon compelled the Boy to ſign it, (the Paper 
6 A2 the 
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the young Edwards ſigned.) This you find to 
be Hear-ſay-Evidence, and the Author (the Siſter) 
then in Court, but teſtified no ſuch thing ; there- 
fore this Hear-/ay- Evidence ought (if any ought) 


to have been rejected: And yet this Hear ſay- 
Evidence (though not confirmed by the Author 


then upon Oath) was not only admitted, but or- 
dered to be printed in the Trial in large Capital 
Letters. 
of Bampton and his Wife (as to what Meake de- 
clared) and of Hughes and Gladwin, as to Ruddle's 


Account, be particularly remarked, ſeeing Meake 


and Ruddle we cannot now produce in Court, (as 
that Author was) they (eſpecially the firſt) being 
ſuppoſed to be murdered by way of Prevention, 


by that bloody Party that murdered my Lord. 


But the next Account of theſe two Men being 
ſent, as before, by his Highneſs, ſhall be from 


the firſt Hand. Mr. Peter Eſjingion declareth, 


(and before the Lords in ſubſtance hath depoſed) 
That he this Informant was in the Tower that 
© Morning the late Earl of Eſſex died; and about 
a quarter of an Hour before the ſaid Earl's Death 
was diſcovered, this Informant obſerved His 


and then beck*ned to two Gentlemen to come 
to him, who came accordingly ; and this In- 
formant did obſerve his Highneſs to ſend them 
towards the Earl's Lodgings ; and leſs than a 
Quarter of an Hour after, this Informant did 
obſerve theſe very two Men to return to His 
Highneſs, and as they came they ſmiled, and 


Remembrance) ſaid, The Buſineſs is done; 


pleaſed, and immediately thereupon His 
Highneſs went to His Majeſty ; ſoon after 
which, News was brought to the King, That 
the Earl of Eſſex had cut his Throat.” I 
I do expect that will be objected to this, 
which heretofore hath been, (viz.) That it can- 
not be thought the late Duke of br, (admit he 
was ſo bad as to give Order for ſuch a Fact) 
would be ſo impolitick as to ſend the Ruſſians, ſo 
that any People might ſee their Miſſion, and 
their Return. But I deſire ſuch would conſider 
this Murder in all its Circumſtances, and then 
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tell me, Whether thoſe bloody Varlets had not 


all the Reaſon in the World to have all the Secu- 


rity could be expected or deſired ? You well 


know, that my Lord of Ee was deſervedly very 
popular; and therefore a Parliament that ſhould 
have had the leaſt Information of this treache- 
rous and bloody Murder, would have proſecuted 
the Matter with all the Diligence and Vigour 
ſuch a Piece of Barbarity deſerved. Now, 
ſhould they, in ſuch their Inquiſitions, have de- 


tected thoſe treacherous Villains, theſe bloody 


Men without a full Diſcovery muſt have expected 
no Mercy ; and ſhould the Duke have employed 
them in his Cloſet only, and they could not 
by any Circumſtance have given Satisfaction 
that they were his hired Journeymen in this 
piece of great Service, their Evidence againſt 
him had not been the tenth part ſo credible as 


it would have been, could they have proved 


that they were ſent by His Highneſs towards 


the Earl's Lodgings juſt before His Death, and 


ſoon after returned to His Highneſs, before 
others knew that this cruel Tragedy was finiſhed. 


This Circumſtance, I ſay, would have fo corro- 


The Earl of Eſſex's Innocency | 
borated their Evidence againſt their Maſter, that 
none could in the leaſt have doubted of the 
Truth of their being ſo employed, that were once 


How much ſooner ought the Evidence 
up in theirs. | 
Wherefore I think this Matter was very cun- 
ningly managed (as to the Security of theſe Cut- 


Highneſs to part a little way from his Majeſty, 


(to the beſt of this Informant's Hearing and 


upon which, His Highneſs ſeemed very well 


Jurat' gno die Aug. 
1689, coram me 


Tho, Pilkington, Mayor. 


ſatisfied they were, as before, ſent by, and re- 
turned to His Highneſs. 
Highneſs, under no leſs Obligation than Self-Pre- 
ſervation, to skreen thoſe his faithful and ready 


Servants from any Proſecution, well knowing 


that his own Intereſt (and indeed Life) was wrapt 


throats from the Hands of Juſtice, either in their 
Puniſhments or Proſecution.) And it could not 
poſſibly have been done with greater Safety to the 
Perſons of thoſe that did it. 


The Sentinel Lloyd declared, He could not be 
. poſitive whether Major Hawley or the Warder let 


the Men into the outward Door: But Major 
Hawley pretends, He could not ; for he (as he 
ſaith) went out of his Houſe at Five o'Clock in 


the Morning, and did not go nigh his own 


Houſe till News of my Lord's Death was brought 
him by Monday the Warder ; and therefore he 
could not open the Door to any that went in juſt 


before my Lord's Death. This Reaſon of Ma- 


jor Hawley is equally true with what elſe he 


faith in his Defence, as appears by this Informa- 


tion, 


> Ichard Nicholſon, in the Mrd of Queenhithe, 


Corn. Factor, Depoſeth, That the Day of the 


Earl of Eſſex his Death, this Deponent was a War- 


der in the Tower, and ſtood Warder at the Inner- 


Tower-Gate hat Morning the Earl dy*d, (before 


the EarPs Death) and by Major Hawley (then 
Gentleman-Porter of the Tower) ordered to let no 


Man into the Tower, or out of the Tower, This 


Deponent further depoſeth, That about Eight of the 


Clock, or a little before, whilſt this Deponent was 


Warder at the Gate as aforeſaid, he did obſerve the 


ſaid Major Hawley five or fix times turn up to- 
wards his own Houſe through the Gate (over-againſt 
the Traytors-Gate) leading towards his own Houſe ; 
and about Eight of the Clock the ſame Morning, 


this Deponent was dejired by a Stranger to let him 
znto the Tower, for which the ſaid Stranger gave 
this Deponent a Shilling : This Deponent let him 


through the Cate; the ſaid Major Hawley thereupon 


came to this Deponent in great Fury, and check'd this 


Deponent for letting in the ſaid Stranger into the 
This Deponent further depoſeth, That 


Tower. 
Major Hawley ordered this Deponent (with ſeveral 
others) to go Warder with the Lord Ruſlel to the 


Old-Bailey ; and as this Deponent was going with 


the Lord Ruſſel to the Old- Bailey, (viz.) about 
Eight of the Clock, be paſſed before Major Hawley's 


into his own Houſe, 


Houſe, and did obſerve Major Hawley then to go 


Richard Nicholſon, 


That Major Hawley was * the Houſe when 8 


my Lord was murdered, ſeems farther probable 


from the Relation of Mary Johnſon, then at 


work in Major Hawley's Houſe at the time of 


my Lord's Death; and what Account ſhe hath 


hereof given, appears by theſe two Informa- 
tions. N . 5 


This then obliged His 


The - 


and Honour vindicated. 


The Information of Philip Fohnſon of Hhite's- 
Alley in Coleman-Street, in London, Free-Maſon, 
taken the 22d Day of January 1683, before 
Fobn Robins, Eſq; a Juſtice of the Peace for 
the County of Middleſex. | 5 5 
rr Els Informant maketh Oath, and ſaith, That 
| 1 Mary Johnſon, his Wife, (ſince deceaſed) be- 
| ing a labouring Woman to Major Hawley, in whoſe 
Houſe the late Earl of Eſſex was found dead, That 
the Morning on which he died, as ſhe was at Work, 
e heard a Noiſe ;, and deſigning to go up Stairs, 
ſhe met Majer Hawley coming down, who told ber, 
My Lord was dead; apon which, ſhe went up 
Stairs, and found the ſaid Earl dead in his Cloſet, 
as ſhe gave her Husband, this Informant, an Ac- 
count; and that by Order of the ſaid Major Haw- 
ley, ſhe helped and aſſiſted'a Man (io the beſt of bis 
Memory his Name is Major Webſter) to ſtrip the 
ſaid Earl from his Clothes; and at the further Com- 
mand of the ſaid Major Hawley, ſhe waſhed the ſaid 
© Earl's Body, and alſo waſhed the ſaid Chamber and 
Cloſet belonging to the ſaid Earl; for the ſaid Ma- 
jor Hawley gave her 10s. and that the Neck of 
the Cravat that ſhe took off the ſaid EarPs Neck, 
was cut in three Pieces. 7s . | 
The Mark of Philip Jobnſon. 
The Information of Miriam Tovey of Red-Lion- 
Street, in Whitechapel-Pariſh, in Middleſex, Wi- 
dow, taken the Day aforeſaid, before Fohn 
Robins, aforeſaid. | 
35 T2 IS Informant maketh Oath, and ſaith, That 
1 Joe ſeveral times heard Mary Johnſon, above- 
ſaid, declare the Subſtance of the preceding Infor- 


mation; and further ſweareth, The ſaid Mary 


Johnſon told her, That Major Webſter was the 
Perſon who helped her to firip the ſaid Earl of his 
Clothes; which ſhe was very unwilling to do, ſay- 
ing, She ſhould bring herſelf into Trouble and Ha- 
zard of her Life, by intermeddling with the Body 
before the Coroner had ſat upon it; and that Major 
Hawley % her, She muſt do it, and ſhould 
come to no Trouble by it. | 5 
- EO | Miriam Tovey. 
But it ſeems Major Hawley's Principles were 
ever averſe to thoſe brave True Eugliſb Champi- 
ons that oppoſed the late Court-Arbitrary-De- 
ſigus, and could afford thoſe Honourable Lords, 
and Truly-worthy Knights and Gentlemen, no 
better Titles than Rogues. This appears by what 
he declared the very Day that a great Number of 
Honourable Lords (amongſt which, this unfor- 
tunate Lord, T hear, was one) and Worthy 
Knights, Gentlemen and Citizens, dined toge- 
ther at Mile-End-Green; for fome time that Af- 
ternoon Hawley told Mr. Bunch, then a Warder, 
That above Two hundred Rogues that Day dined 
together at Mile-End-Green ; but he did wiſh 
that he had Forty of the biggeſt of them there 
in the Tower, that they might be made ſhorter 
by the Head ; for till then the Land would ne- 
ver be at quiet, This in Subſtance is depoſed by 
the faid Mr. Bunch, who with one Mr. —— are 
ready likewiſe to depoſe, That ſome time ſince 
diſcourſing with one a Servant-Maid in the 
Tower at the time of my Lord's Murder, but 
_ fince turned out, they told her, That it was ſup- 
poſed to be Major Hawley that occaſioned her 
being turned out of the Tower ; bur ſhe replicd, 
1t could not be the Major, for he was the beſt Friend 
he had in the World, upon the Account of ſomewhat 
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which ſhe knew with relation to the Death of the late 
Earl of Eſſex. | | : 
I have ſome Grounds to believe, that not a few 
in the Tower, that Morning my Lord was mur- 
dered, could diſcover ſeveral Things very mate- 
rial in order to a farther Detection; and particu- 
larly, as to the coming out of the Ruffians after 
they had perpetrated this not- to- be- parallel'd 
treacherous Cruelty ; for I have been informed by 


ſome, who that very Morning my Lord was mur- 


dered were in Leaden-Hall-Market, That there 
came a Servant- Maid (who then lived, as ſhe ſaid, 
in the Tower) to that Market the very ſame 


Morning ; and wringing her Hands, ſhe wept, 


and cried out, The Earl of Eſſex was murdered ; 
upon which the People gathering about her, ad- 
viſed her to Silence, telling her ſhe would bring 
herſelf into Trouble by ſuch Expreſſions ; the 
Maid thereupon declared, She was ſure it was 
true, for fhe ſaw the Men that murdered him, juſt 
as they came from his Lodgings. 

I have uſed all Diligence poſſible to find this 
Maid out; but neither of thoſe I have met with 
could tell me her Name, or the Name of the 
Perſon in the Tower with whom ſhe lived. Not 
long after my Lord's Death, I was likewiſe in- 
formed of the Name of one who declared he faw 
the Ruffians juſt as they came out of my Lord's 
Lodgings, and did obſerve ſome Blood upon the 
Clothes of one of them : But having been obliged 


in a Hurry often to convey away my Papers, this 


Name I have loſt: I do wiſh I could find Men 
as free, as their Duty obliges them in this Matter, 


to declare what they knew. 


I have reaſon to ſuppoſe many Men would be 
then examined; and whoſoever there is that can 
diſcover any Thing material with relation to this 
Murder, and in ſilence ſtifles it, by ſuch his ſi- 
lence he conſents to the Blood of my Lord; and 
tho? our Law may not reach his Offence, yet He 
who knows it, will one Day lay it to his Charge; 
for if God requires that all Governments ſhould 
make diligent Inquiſition for Blood, in defect 
whereof he will require the Blood of the Slain 
at the Hands of ſuch Magiſtrates on whom this 
Neglect is chargeable; then on thoſe more eſpe- 
cially will the greateſt Guilt lie, who refuſe or 
negle& to give Information to thoſe ordained for 
ſuch Inquiſition, | 
But, to return: 

Bomeney and Ruſſel, you find, have before de- 
poſed, That there was a Razor delivered to my 
Lord, wherewith to pare his Nails; which his 
Lordſhip having done, he retired into his Cloſet, 
and there cut his Throat. The Cloſet-Door be- 
ing opened, Bomeney and Ruſſel have declared 
they ſaw the Body there lie in its Blood, and the 
Razor lying by him. 5 
This is, in ſhort, the Subſtance of theſe Mens 
Relations, whoſe Intereſt it is to prove the Self- 
Murder. That this Story is falſe in every Part, 
I doubt not but to convince every unprejudic'd 
Perſon, and hope to fatisfy all who are not 
blinded with Prejudice, : 


Firſt, That his Lordſhip did not pare his Nails 
that Morning he died, as all theſe have ſworn 
or declared; nor was there any Razor delivered 
to my Lord for that Purpoſe that Morning he 
died. 

Secondly, That his Lordſhip's Body was not 
locked into the Cloſet, when firſt found, | 

Thirdly, 
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Thirdly, That there was no Razor lying by 
the Body when theſe Three firſt ſaw the Body ; 
but the Razor laid there after my Lord was mur- 
dered, to colour the pretended Self-murder. 

That my Lord's Nails were not par'd, Jobn 
Kitilebeater hath depoſed, That he being of the 
Coroner's Jury, did very narrowly obſerve my 
Lord's Nails on his Fingers and Feet, and could 
not diſcern either of them par'd or ſcrap'd. 


I ſhall now prove Bomeney's Relation to be 


falſe, by what Ruſſe! ſwore ; and Ryſſes Depo- 
ſition forged by what Monday declared the very 


Day, and ſome time after my Lord was mur- 
dered ; and Monday's Account in every material 
part a Fiction, by the Depoſitions of the two 


former: In order to which, I ſhall give you Be- 
mmexney*s firſt Information, taken in the Coroner's 


own Hand, which is as follo weth: 


ITE Information of Paul Bomeney ſaith, 

That the Earl of Eſſex on the 111th Inſtant did 
ſpeak to ibis Informant to bring bim a Penknife to 
pare his Nails; but this Informant could not then 
get one. The Karl of Eſſex called to him again on 
Friday the 13th Inſtant, about Eight of the Clock 
in the Forenoon, did again ſpeak to this Informant to 
bring him a Penknife to pare his Nails : But this 
Deponent telling him that he had not one, his Lord 
commanded him to bring him a Razor, which he 
did accordingly ; and then his Lordſhip walked up 
and down the Room, ſcraping his Nails with it : 
and this Informant then left him; and coming about 
half an Hour afterwards up into the Bed-Chamber, 


found his Cl:ſet- Door faſt ; whereupon this Informant 
knocked at the Door, and called My Lord, My 


Lord; but he not anſwering, puſhed the Door a 
little open, where he did ſee his Lord lying all at 


Length on the Ground in his Blood, with the Razor 
near him on the Ground, And further depoſeth, 
That he hath not any Papers of his Lord's, nor 


doth know where any of his Papers or Writings are. 


And alſo, That on Thurſday-Night laſt was very 


merry at Supper, and did not ſeem to be diſcon- 
rented the next Morning. 5 

This Information is verbatim as the Coroner 
took it from Bomeney's own Mouth: But the Co- 


roner proceeding to ask further Queſtions, Bome- 


ney began extremely to heſitate, and thereupon 
deſired he might write his own Information; 


which being granted, he retired from the Coro- 


ner and Jury into the next Room; where having 
been ſome conſiderable time, he brought the In- 
formation firſt mentioned, according as it is 


there obſerved to be in the Original. 
James Whitechurch declareth, (and in Subſtance 


before the Lords hath depoſed) * That the very 


Day the Earl of Ehe died, he went with one 
George Jones to the Tower, to diſcourſe Natha- 
nael Monday concerning the Death of the ſaid 


© Earl; and when they came to the Tower, meet- 


ing with the ſaid Monday, he gave them this 
Account: That as ſoon as the Gentleman- 


* Goaler had opened my Lord's Chamber-Door, 
© that very Morning he the ſaid Monday (by Or- 


der) went into my Lord's Chamber, and tarried 


there, becauſe their Orders were, That one 


© of the Warders ſhould be in his Lordſhip's 


Chamber, and the other at the Stairs-Foot ; 


© and that they had this farther Order, Not to 


«* ſuffer his Lordſhip to have a Knife, or any 


« thing like it, but whilſt he uſed it in cutting 


I 
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his Meat; and that being done, all Knives and 
« ſuch like were to be taken from him; with 


© which Orders having acquainted my Lord, his 


_ © Lordſhip anſwered, He ſhould take nothing ill 


from them in obſerving their Orders. 


© This Informant further ſaith, That the ſaid 
© Monday did then declare, That he tarried with 


© my Lord in his Chamber two Hours or better 
© that very Morning; and that whilſt he was with 


PE my Lord in his Chamber, he did obſerve his 


< Lordſhip pared his Nails with the Heel of a 
© a Razor. This Informant further ſaith, That 
© the ſaid Monday did further declare, Before he 
left his Lordſhip, and went down Stairs to ſtand 
below, he called up Ruſſel, his Fellow- Warder, 
© to ſtand in his Chamber; and as he went down 

Stairs, he lighted his Pipe, and fat at the Stairs- 
Foot; but before he had half-ſmoked his Pipe, 
© he heard it cried above Stairs, That my Lord had 
cut his Throat ; whereupon he the ſaid Monday 
ran up Stairs, and puſhed the Cloſet-Door open, 
© and there found my Lord dead. This Infor- 
mant further faith, That the ſaid Monday did 
further declare, That when he came up Stairs, 


he asked Mr. Bomeney and Ruſſel, Where they 
were whilſt my Lord was in the Cloſet? The 


* ſaid Bomeney anſwered, He was ſitting upon 
© the Bed in my Lord's Chamber; and the ſaid 
* Ryſſel declared, He ſtood at my Lord's Cham- 
* ber-Door, juſt without the Door: Whereupon 
© he the ſaid Monday (as the ſaid Monday declared) 


checked the ſaid Ruſſe! for not keeping in the 


Chamber according to Order, 


Richard Jordan declareth, * That on the Day 
* Mr. Braddon was tried, in Hillary-Term, 1683. 
(upon the Account of the late Earl of Ee this 
Informant heard . Nathanae! Monday declare, 


That the very Morning the late Earl of EWE 
died, as ſoon as the Gentleman- Goaler opened 


© the Chamber- Door, which was about Seven f 
the Clock, the ſaid Monday ſtood as Warder 
© above Stairs upon the ſaid Earl; and at the firſt 


opening the Door, did obſerve the ſaid Earl to 
© have a Razor in his Hand, paring or ſcraping 


© his Nails with it; and this the ſaid Monday 

declared he ſaw a long time before Ruſſel ſtood 

Warder above Stairs upon the ſaid Earl,” 
By theſe two Informations, you may perceive 


what Monday declared ; My Lord had this Razor 


in his Hand about Seven clock in the Morning, 
long before Ruſſel came up Stairs to land Warder 
upon my Lord; and that my Lord pared his Nails 
with the Heel of the Razor. „„ 


By the Way, I cannot but here take notice of 
what Monday would have inſinuated, (viz.) That 
the Government was jealous my Lord would de- 
ſtroy himſelf ; for otherwiſe, how ſhould there be 
Orders given not to ſuffer his Lordſhip to have a 
Knife, Sc? This was ſaid, the more eaſily to in- 
duce People to believe that my Lord did indeed 


cut his own Throat: but Monday will not now 


pretend ſuch Orders were given him. And ob- 
ſerve how inconſiſtent Monday's Relation is! for he 
pretended that they had Orders not to ſuffer his 
Lordſhip to have a Penknife or Razor, Fc. and 
yet at the ſame time confeſſed he left this Razor 


with his Lordſhip. 


_ Ruſſel the Warder hath before depoſed, and 


now declares, That this Razor he ſaw Bomeney 


deliver to my Lord, whilſt he ſtood Warder at 
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my Lord's Chamber-Door, after Monday was gone 
down Stairs. 2 | 


Let us now compare, theſe three Mens Relati- 
ons as to the Time of Delivery of the Razor; 


by doing which, it will plainly appear that no 


Razor at all was delivered to his Lordſhip. For 
the clearer underſtanding hereof, I ſuppoſe Bo- 


meney under Examination with the Jury, and an- 
ſwering according to what he hath ſworn: 

Fury, Did you deliver this Razor to my 
Lord? 55 TE 
Bomeney. Yes. 


Jury When did you deliver this Razor to 


my Lord? | : 
Bomeney. About Eight of the Clock that Morn- 
ing my Lord died. 

This is according to what he firft ſwore z but 
he then withdraws to write his own Information, 
which point-black contradicts this his Oath in 
that particular; for he is then examined, and 


anſwereth as followeth : N 


Jury. Do you remember the very time that you 


delivered the Razor to my Lord? | 


Bomeney. Yes. 12 7 | 
Fury. W hen did you deliver this Razor to my 
Lord? | 


Bomeney. About Eight of the Clock on Thur/ſ- 


day Morning, being the Day before my Lord's 


| Death. 


'This, as you obſerve, he ſwears in the Infor- 
mation himſelf writ, and brought to the Coroner. 
Bomeney then to withdraw, and let Ruſſel an- 
ſwer to this particular. . 

Jury. Mr. Ruſſel, do you know when this Ra- 
zor was delivered to my Lord? _ 

Ruſſel. Very well; for I ſaw it delivered to 


my Lord by Bomeney. 


Jury. When did you ſee this Razor delivered? 
Ruſſel. Leſs than a Quarter of an Hour before 
we found my Lord dead. I ſtood Warder at 


my Lord's Door; and I heard his Lordſhip ask 
for his Penknife to pare his Nails; and Bomeney 


faid, It was not brought; upon which my Lord 


required a Razor, ſaying, it would do as well; 


and I ſaw Bomeney give my Lord the Razor, it 
being then about Nine o'Clock. | 


Jury. Who firſt ſtood as Warder at my Lord's 
Chamber- Door, or in my Lord's Chamber, Le- 
before my Lord died; was it 


You or Monday? 
Ruſſel. Monday, upon my Lord's Chamber-Door 


| being opened, firſt ſtood at the Door ; and after 


he had been there as long as we uſe to ſtand, he 
called me up, and then went down and ſtood at 


the Stairs-foot, at the Houſe-Door, where I did 


before ſtand. . | 
Fury. Then this Razor you ſaw delivered to 
my Lord after Monday went down Stairs, and 
whilſt you ſtood as Warder at my Lord's Door? 
Ruſſel. It is very true; for I am ſure I ſtood 
by Bomeney when he delivered the Razor, and ſaw 


it delivered to my Lord. 


Fury. What diſtance of Time do you ſay there 


might be, from the Time this Razor was deliver- 
ed, to the time of my Lord's Death? | 


Ryfjel. J am ſure it could not be Half an Hour 


from the time of the Delivery of the Razor, to 


the time we found my Lord dead in the Cloſer. 

Nuſſſel withdraws, and Monday is examined. 
Fury. Mr. Monday, did you ſee my Lord have 

any Razor in his Hand Yeſterday Morning before 


his Death? 
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Monday. Yes, I did. | 
Jury. What Time was it when you ſaw my 

Lord have the Razor in his Hand? 

Monday. About Seven of the Clock, as ſoon as 
the Gentleman- Goaler had opened my Lord's 
Chamber- Door ; for I firſt ſtood Warder above 
Stairs; and as ſoon as the Door was opened, I 
ſaw my Lord have the Razor in his Hand, and 
obſerved him to pare his Nails with it. 

Jury. Was this before Ryfſel came up to my 
Lord's Chamber-Door, to ſtand Warder there? 

Monday. Yes, almoſt Two Hours. 

This is according to their own Informations 

and Relations. Now, can you believe that this 

Razor was delivered by Bomeney at Eight of the 

Clock on Friday Morning, according to his firſt 

Oath; and yet not delivered till Eight of the 

Clock on Thyr/{2y Morning, according to Bome- 

ney's ſecond Oath? And can you alſo believe that 

the Razor was not delivered till about Nine of 
the Clock on Friday Morning, according to Ry/- 


ſes Information; and at the ſame time give Cre- 


dit to Honday, who declared, My Lord had the 
Razor by Seven of the Clock, Two Hours be- 
tore Ryſſ-/ came up to ftand Warder at my Lord's 
Chamber Door? 

Theſe Three are of equal Credit, and conſe- 
quently you have as much reaſon to believe Bome- 
ney as Ruſſel, and Monday deſerves equal Credit 
with either of the former : But all cannot be cre- 
dited ; neither can Bomeney's Contradiction be re- 
conciled : Or can One of theſe be thought True, 
without giving the Lye to the other Two? 

Therctore upon the whole Matter, you cannot 
reaſonably believe there was any Razor at all de- 
livered. | | | 

If any ſhall ſay, that all Three in the main 
agree, I hat my Lord had a Razor delivered him 
to pare his Nails, and their Contradictions is on- 
ly in Point of Time. 

I anſwer, Tis true, it's a Circumſtantial Con- 
tradiction in Point of Time; and the Contra- 
diction of the Two Elders in the Hiſtory of Su- 
anna, was a Circumſtantial Contradiction in Point 
of Place; for the firſt ſwore they took Suſanna 


in Adultery under a Maſtick-tree, and the ſecond 
under a Holm-tree : Both theſe agree in the main, 


viz, That they found her in Adultery ; but by 
this Contradiction, as to the place, where, Da. 
niel convinced all then preſent, that theſe Two 
Elders were perjured in their Evidence, (and 


. conſequently $u/anna innocent of her Charge) 


and thereupon theſe two Accuſers juſtly ſufter- 


ed, what by Perjury they would have unjuſtly 


cauſed to be inflicted upon the Innocent. And [ 
never yet heard any deny DaniePs Wiſdom in 
this Detection; or arraign his Juſtice in the Pu- 
niſhment thoſe Two Falſe Accuſers thereupon ſuf 
fered. 

Secondly, That my Lord's Body was not lock- 
ed into the Cloſet. I Will now ſuppoſe that Bo- 
meney, Monday and Ruſſel, were to anſwer as to 
the opening this Door, according to their former 
Informations, and you will find their Contradicti- 
ons, as to this, as groſs as the former, | 

Bomeney firſt appears. 

Fury. Mr. Bomeney, Was my Lord's Body 
locked into the Cloſet, when he was firſt found 
dead? 

Bomeney. Yes. | 

Jury. Who opened the Door? 


Bomeney. 


Bomeney. W hen I had knocked at the Cloſet- 


Door, my Lord not anſwering, I did open the 


Door, and there ſaw my Lord lying a-long in 
his Blood, and the Razor by him, and I chen 
called the Warders. 

This according to his firſt Information, taken 
(as before) by the Coroner. 

About an Hour after this, the Jury did again 
examine him as to this Point; and he anſwering 
according to the Information, which (as before) 
he writ in the Room next the Jury, and then you 
will find it as followeth. 


Jury. Mr. Bomeizey, Did you Grſt open the Clo- 


ſet-Door upon my Lord's Body ? 

Bomeney. No, I did not, but Rafſel did ; for 
after I had knocked at the Door thrice, calling, 
My Lord; my Lord not anſwering, 


I called the Warder Ruſſel, and the ſaid Ruſfel 
puſhed the Door open. 
At my Trial, Bomeney being asked who did 
firſt open the Door, upon Oath anſwered, he 
knew not who opened the Door. 
Jury. Mr. Ruſſel, Did you find the Cloſer 
Door lock*d upon my Lord's Body ? | 
Ruſſel. Les. | 
Fury. Who firſt opened the Cloſet-Door ? 
- Ruſſel. When Bomeney ſaw my Lord's Body 
through the Chink, he cried out, My Lord was 
fallen down ſick ; whereupon I went to the Clo- 
ſet- Door, and opened it, the Key being on the 
out- ſide. 
Here Rufe makes no Difficulty in opening the 
Door; but obſerve Monday's Anſwer. 
Rufſel withdraws, and Monday is called. 
Jury. Mr. Monday, Where were you when 
my Lord was firit found dead? 
Monday. 1 was ſtanding at the Foot of the 
Stairs, and hearing a great t Noiſe of my Lord's 
Death, I ran up Stairs, and found Bemeney and 
Ruſſel endeavouring to open the Door; but the 


Body being ſo c e and ſtrong againſt the ured | 


neither could. 

Fury. W ho then opened the Door ? 

Monday. I being much ſtronger than either of 
theſe Two, put my Shoulder againſt the Door, 
and puſhing with all my might, I broke it open. 

Upon the whole Matter you find, firſt, Bome- 


ey opened the Door before he called either of the 


Warders, according to Bomenc)'s firſt Informati- 
on taken (as before) by the Coroner ; and ſecond- 

Iy, That he did not open the Door, for Rufe 
opened it, according to Bomeny's ſecond Informa- 
tion (which himſelf writ) and Rafe!s Depoſiti- 
on: 
ſel could open the Door, becauſe the Body lay fo 
cloſe againſt it, and fo Monday broke it open: 


This according to Monday's Account of the Mat- 


cer. 


Theſe Contradictions before obſerved of 3 | 


ſelves, are as (I do humbly conceive) ſufficient 
to convince the Man not biaſs'd, that this Un- 
fortunate Lord was treacherouſly murdered ; for 
our Law ſuppoſes every Man deſtroy'd by vio- 


lent Means, to be murdered by others, unleſs 


the contrary appears to the Coroner, and his Ju- 
ry; now thoſe which in this Caſe come to teſtify 
the contrary, are ſo notoriouſly ſelf-deſtructive 
in their Evidence by their groſs Contradictions, 
that all theſe Three appear treacherouſly falſe; 

and therefore theſe Mens Evidence thus Contra - 


The Earl of Eſſex . Inucency 


] took up 
the Hangings, and pceping through a Chink, I 


ſaw Blood, and part of the Razor; whereupon | 


fence: 5 
have endeavoured to conceal the Murder, and 
their Guilt therein; So here by their many falſe 


And thirdly, That neither Bomeney nor R#ſ- 


Legs were part out of the Cloſet-Door. 
is declared by William ume, and Sagiuel Pech, 


dictory, cannot prove the Self- murder, but ra- 
ther demonſtrate the contrary; for theſe three 


being the only Men, who by their $:a!tons near 


my Lord at the Time of his Death, could then 
be ſuppoſed capable of giving any Account how _ 
my Lord came by his Death; (for Bomeney at- 
tended upon my Lord in his Chamber and Mon- 
day and Ruſſel, the Two Warders which alter- 
nately kept my Lord*s Chamber-Door, for when 


Monday kept my Lord's Chamber-Door, Ruſjel 
ſtood at the Stairs-Foot-Door, and this by turns; 
and ſceing theſe Mens Relations, for the Reaſons 


before oblerved, are notoriouſly falſe, there was 


4 Truth which theſe Peridious Men thought 


neither convenient or ſafe to declare, which 
would have detected the ru, Manner of my Lord's 


Death, and in wi hat Parts theſe Three ſtood rela- 


ted thereunto, 

I would fain ask the Coroner and his Jury, 
What Inquiſition they would have brought in 
upon my Lord's Body, in caſe Bomeney, Mon. 47 
and Rue! ſhould have declared they would not 
diſcover what they knew with relation to my 
Lord's Death? 1 am apt to have ſuch a charita- 
ble Opinion of the Diſcretion and Integrity of 


theſe Gentlemen, as to believe they would have 
been fo far from finding my Lord Felo de ſe, that 


they would have found him murdered by others, 
and theſe three concerned therein: for by their 
reſpective Stations at the time of my Lord's 
Death, they could not be ignorant of the fue 
manner thereof; and by the ir Refuſals to diſcover 


their Knowledge therein, they (tacitly) would 


have confeſſed their Guilt, either as Actors in 


that cruel Tragedy, or privy and conſenting to 


it, Now as ſuch their firſt poſitive Refufal 


would have rendered them Guilty before the Co- 
roner and his Jury; ſo their falſe and contradic- _ 


tory Account makes ſome of them more Crimi— 
nal, by ſo great an Addition to their firſt Of- 
For in the firſt, by their filence they would 


Relations (which have ſo plainly appeared, for 
Contradictions cannot be true) have they deſigned 


to attain the fame End. 


And for my own Part, (admitting what is 


_ ſworn againſt them to be true) 1 think theſe 
Three are worſe Criminals than thoſe Ruffians 


who cut my Lord's Throat. For ſome of the 
latter were not fo intruſted with my Lord's Bo- 
dy, as properly to be termed treacherous, nei- 
ther have they appeared by Falſities to conceal 
their Guilt by perſidiouſly transferring the ſame 
on him whom their own Hands we deſtroyed ; 


But two of the three Former, (viz.) Ruſje! and 


Bomeney, if what is ſworn againſt them be true, 


have ſuperadded the greateſt Treachery and Fal- 


ſity to Blood, and therefore ſand Guilty of a 


complicated Villany, by which they have, as = 1 


much as in them jay, murdered his Lordſhip's 
Honour, and ſtained his Family with ſuch Gulit, 
as nothing but the Diſcovery of Truth, and a 
Juſt Recrimination of thoſe Treacherous Men can 


wipe off. : 


But as a farther Argument of the Cloſet-Door's 
not being locked upon my Lord's Body; it ap- 
pears, That when Lomeney, Monday and Rujjel 
pretended my Lord was lying in that Poſture 
wherein they firſt found him, his Lordſhi;s 
This 
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v„ho before the Lords have in Subſtance depoſed, 
That theſe two Informants were Servants to the 


late Earl of Eſex at the Time of his Death, and 


— brought ſome Proviſions into the Tower juſt up- 


on the firſt Diſcovery of my Lord's Death, of 
« which as ſoon as they heard, they ran up Stairs, 
and found my Lord's Legs lying upon the 


© Threſhold of the Cloſet-Door, and a Print of 


a bloody Foot upon my Lord's Stockings.“ 


This proves not only that the Cloſet-Door could 


not be lock'd (as was ſworn and declared by 
Bomeney and Ruſſel) but likewiſe that Somebody 
had been with the Body in the Cloſet, or other- 
wiſe how came the Print of a bloody Foot upon 
my Lord's Stockings, as theſe ſwear to have ob- 
ſerved. | 


In the ird and laſt Place, I ſhall diſprove 

that Part of theſe Mens Relations which faith, 
That the Razor was lock'd into my Lord's Cloſet, 
doben his Lord/hip was firſt by them ſeen dead. Thoſe 


Three have all depoſed, or often declared, That 
the Razor was found by my Lord's Body lock*d 


into the Cloſet ; and all three denied that there 


< was any bloody Razor thrown out of my Lord's 
Chamber Window juſt before my Lord's 
< Death was firſt diſcovered to thoſe out of the 


_< Houſe.? | 


William Pdwards, aged about Eighteen Years, 
and Jane Lodeman, aged about Eighteen Years, 
have both before the Lords in Subſtance depoſed, 


That a little before my Lord's Death was diſco- 


< yered, they ſaw a bloody Razor thrown out of 
my Lord's Chamber- Window, and that juft 
after there came a Maid in a White Hood out 
© of Captain 7/7:»2y's Houſe : which Maid, Wil. 
liam Edwards nath depoſed, took up the Ra- 
Hor, and ran with it into Major Hawley's Houſe, 
* and up Stairs, crying out Murder ; and imme- 


© diately hereupon was it firſt ſaid, that the Earl 
of Hex cut his Throat? 18 


Thomas Edwards, Father to the ſaid Pilliam 


Edwards, Sarah Edwards, Ann Edwards, and 
Elizabeth Edwards, Siſters to William Edwards, 
(in Subſtance before the Lords) have depoſed, 


< That the very Morning of my Lord's Death, 
when William Edwards came home, he did give 


1 this Information (in Subſtance) to theſe Infor- 


© mants.? 


William Edwards did farther depoſe to this ef- 


fect; That the very Morning Mr. Speke and I 


were tried, going into Meſtminſter-Hall to be an 
Evidence at that Trial, he met with Major 


* Hawley, who in a threatning manner told him, 


* That if he might have the Management of him, 
the ſaid William Edwards ſhould be whipt once 
* a Fortnight, for ſeven Years together; which 
© Threat of the ſaid Major Hawley did fo terrify 
this informant, (he being then about Thirteen 
© Years of Age) that he was afraid to ſpeak the 
Truth at that Trial, left he ſhould ſeverely ſuffer 
© for ſo doing. | 

Mrs. Smith, Aunt to Fane Lodeman, and Mr. 


Giasbrooke, did depoſe, That this Relation 
© Fane Lodeman gave as ſoon as ſhe came from 
© the Tower that Morning.“ Mrs. Gibbons hath 
before the Lords (in Subſtance) depoſed the 


ſame. | | 
Here are two Children (aged then about 


Thirteen Years) altogether Strangers to each 


other, and whoſe Relations were as much Strangers 


to one another, that gave the ſame Relation, ex- 
actly agreeing in ſeveral Circumſtances, and this 


Vol. III. 


Story by them was told when there could not 
ſhbly be any uſe made of it to prove my 
ord's being murdered. For here are Seven or 

Eight Witneſſes have (for both Parties) depoſed; 

That this Story was related by theſe two about 

Ten of the Clock the very Day my Lord died, 

when it could not poſſibly be known what would 

be ſworn before the Coroner's Jury the then next 

Day. Now the only uſe made of it, is to 

contradict the Depoſitions of thoſe which before 


the Coroner would have proved the Self-Mur- 
der. Which Depoſitions (as before obſerved) 


were not taken till the Saturday (which was the 
Day after theſe two Children had given this Re- 
lation) and not publiſhed before the then next 
Monday Morning. Nay, theſe two Children were 
firſt ſo far from uſing it as an Argument of my 
Lord's being murdered, that both of them (to 
their reſpective Relations) when check*d for ſay- 


ing that my Lord cut his own Throat; in their 


Childiſhneſs and innocent Simplicity, urged this as 
an Argument of my Lord's Self-Murder; For 
they declared they were ſure las true, for they ſaw 
him throw the Razor out of the Window. But theſe 
two Children were not the only Perſons that ſaw 
this Razor thrown out ; for ſcveral others that 
very Morning my Lord died, declared, That the 
bloody Razor was thrown out of my Lord's Cham« 
ber- Window before my Lord's Death was known, 
and that a little Boy did endeavour to take up 
this Razor, but was prevented by the Maid, who 
took it up, and ran with it into the Houſe, and 
up Stairs, immediately whereupon my Lord's 
Death was diſcovered. This Relation Robert 
Meake, before-mentioned, did give the very 
Day of my Lord's Death, to Bampton and his 
Wife, (as they have depoſed before the Lords.) 
The ſame Account did the aforeſaid Rudale give 
before Twelve of the Clock the Day my Lord 


died, to Hughes and Gladwin, as they have teſti- 


fied before the Lords. This Relation of theſe 
Two you find agrees exactly with what William 
Edwards declared. And that the throwing out 
this bloody Razor was commonly reported 1n the 


Tower Juſt after my Lord's Death was known, 


appears by the Teſtimony of ſeveral Perſons ; for 
John Salisbury hath depoſed, * That being ſent 
as one of my Lord Rrſſel's Guard to the Old- 
* Bailey, as they were returning to the Tower that 
Morning, one met them in great haſte, and de- 
clared he juſt then came from the Tower, and 
that the Earl of E/zx had cut his Throat in 
the Tower, and thrown the Razor out of the 
Window ; upon which one replied to this 
effect, That my Lord had a good Reſolution, 
firſt to cut his Throat, and after to throw the Ra- 
zor out of the Window. He farther teſtifieth, 
© That when he came into the Tower, he heard 


La 
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it declared by ſeveral, that the bloody Razor 


* was thrown out of my Lord's Chamber-Win- 


© dow before his Death was known.“ Grimes and 


Boſtick both, likewiſe in the Tower that very 
Morning, have depoſed, * That the throwing 
out of this bloody Razor was talked of by ſe- 
< yeral then in the Toer upon the firſt Diſcovery 
of my Lord's Death, ſome then and there de- 


© claring, That they ſaw this bloody Razor ſo 


© thrown out.” But if theſe many Teſtimonies 
will not fatisfy, I ſhall next give you the Confeſ- 
ſion of him who declared he threw it out, and 
of the Sentinel who ſtood by my Lord's Lodg- 
ing-Door, and con __ 75 ſaw it thrown _— 

*. 
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Mr. Samuel Story did farther depoſe, That 
the very Day Major Webſter was taken up, to 

wit, the 2 1ſt of January 1688, as ſuſpected to 
© be concerned in my Lord's Murder ;* The ſaid 
Mebſter being then charged as concerned in my 


Lord's Murder, declared, * He did nothing but 


throw the Razor out of my Lord's Chamber- 
Window.“ Being asked, What made him 
throw the Razor out? He ſaid he was under ſuch 
a Conſternation, that he knew not what he did. 
Upon this Confeſſion of Major Mehſter, Lloyd con- 


firm'd the ſame, ſaying, That it was indeed true 


that the bloody Razor was thrown out; for it 
* was thrown out juſt over his Head, and a little 


© Boy did endeavour to take it up, but the Maid 


came out of the Houſe, and took it up, and ran 
immediately in with it, and then diſcovered 
my Lord's Death: That this Maid did carry 
up the Razor, and then diſcover my Lord's 
Death, farther appears by the Teſtimony of John 
uthill, who depoſeth, That juſt before my 


Lord's Death was known, he was leaning over 


the Pales before Major Hawley's Houſe, and 
asked my Lord's Sentinel how his Lordſhip 
did? To which the ſaid Sentinel anſwered, 
Very well: And this Deponent did then ob- 
ſerve a Maid run into the Houſe in great haſte, 


coming down my Lord's Stairs, but declared 
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them) but ſhe immediately came down, and 


< cried, My Lord had cut his Throat. And this 


© Informant did obſerve the ſaid Maid to have a 


Razor in her Hand, either as ſhe ran up Stairs, 


or as ſhe came running down.“ | 5 
The ſeveral large Notches in the Razor, were 


Self- Evidences of its Fall from ſome Height up- 
on an hard Body; for thoſe Notches could not 
be made by my Lord againſt his Neck - bone, as a 
Surgeon fooliſhly or knaviſhly ſuggeſted to the 


Coroner's Jury. 


Io ſum up all in a Word with relation to this | 
| Particular. Major Mebſter (one 
of the ſuppoſed Ruffians) a con- 


a Mr. Story. 
feſſed he threw the bloody Razor out of my 
3 Lord's Window. Lloyd the 
Mr. S. Sentinel likewiſe b own'd that 
he ſaw it thrown out. Edwards and Lodeman 
have depoſed, That they did ſee the bloody Ra- 


Zor thrown out of my Lord's 
Mr. TJ. Edwards. Chamber Window; c four have 


Sarah Edwards.” 
Elz. Edwards, and 
Anne Edwards. 


depoſed, That Edwards decla- 
red (juſt as he came from the 
Tower that Morning) he ſaw 

* * _ 
To e _ ſworn that Lodeman gave this 
1 £29 Relation as ſoon as rnd 
from the Tower that very Morning ; (and theſe 
Children, and their Relations, far diſtant from 
and altogether Strangers to 


« Bampton and his each other ;) © Two Soldiers 


| Bale 1 my in every part of their Relation, 
23 to Ruddls, the very Day of my Lord's 
Death, did at two Places, far 
diſtant from each other, declare this Matter; 
| and f three more have depo- 

f Grimes, Salisbury, ſed, That the throwing out of 
and Boffock. the Razor was generally diſ- 
courſed in the Tower juſt upon the firſt Diſcovery of 
my Lord's Death, This I do humbly conceive to 


be ſufficient to convince any but Prejudice it ſelf, 


and up Stairs (when a Warder and another were 
nothing of my Lord's Death, as this Deponent 


could hear, who ſtood about ſix Foot from 
fore begged her to go to her Maſter (Mr, Haw- 


it thrown out. 4 Three have 


The Earl of Eſſex's Innocency 
That the Razor was ſeen thrown out, and con- - 
ſequently that it could not be locked into the 
Cloſet with the Body, as Bomeney and Ruſſel have 
depoſed, or often declared. Whereas Bomeney 


ſwore before the Coroner, That peeping through 
a Chink of the Cloſet-Door, he ſaw the Razor; 


this appears to be impoſſible, conſidering the Po- 
ſition of the Razor, and the Circumſtances of 
the Chink. | | 


For the Razor they all declare lay in the up- 
per part of the Cloſet by the Cloſe-ſtool, and the 
only Chink of the Door is in that part next the 
Chimney 3 now looking through that Chink when 
the Door is lock*d, you cannot ſee within Three 


Foot of the Place where the Razor was ſaid to 
lie; this was about a Year ſince demonſtrated to 


the Right Honourable the Lord Lucas, now Go 
vernor of the Tower, and to ſeveral Gentlemen 


more. 


The Maid, who is ſuppofed to have taken up 
the Razor, denies it, and in her Defence ſaith to 
this effect; * That ſhe went out of her Maſter's 
* Houſe almoſt half an Hour before my Lord's 
© Death was known, and returned not until my 
© Lord's Death was publick, and ſeveral People _ 
in the Houſe to ſee my Lord :? For ſhe tells 
this Story, That about half an Hour before 

o 


my Lord's Death was diſcovered, my Lord's 
Footman came to her, and told her, the War- 
der would net open the Wicket to let in my 
Lord's Provifions that were brought, and there- 


ley the Gentleman Porter) to deſire him to go 
to the Warder that kept the Gate, and order 


him to let in the Proviſions.“ 


she did accordingly go to her Maſter, who | 


thereupon order'd the Warder to let in my 
Lord's Proviſions ; and as they (viz.) my Lord's 
Footman, William Turner, and one Samuel Peck, 


0 

5 

c 

x 

c 

© late ; 

* Turner anſwered, That he did ſuppoſe the Sen- 
© tinel believed thoſe Proviſions to be my Lord 
8 
5 
5 
l 
o 
6 
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RuſſePs, who being gone to his Trial, this Sol- 


dier might think he would never return again 
to the Toter, and fo the Proviſions were brought 
too late. This (ſhe declares) ſhe then believed ; 
but as ſoon as they came in Sight of her Maſter's 


Houſe, they admired to ſee ſo great a Crowd 
about the Door, but were ſoon too well fatis- 


fied in the Occaſion, for it was juſt before diſ- 


covered that my Lord of Eſex had cut his 


Throat. 


But this is a forged Lye throughout; for Wil- 
liam Turner, Samuel Peck, and the Porter, do all 


three declare, That the Maid was not with them 


whilſt they were bringing in the Proviſions, nei- = 
ther did the Warder that kept the Gate in the leaft 
ſcruple the letting in my Lord's Proviſions ; this 


they all ſay, they are ready to depoſe. 


All Men, I find, are to ſeek of the Reaſon 5 


that ſnould move theſe Men to throw the bloody 
Razor out of the Chamber- Window, before my 


Lord's Death was diſcevered. But if we conſider 
the Amazement that might naturally ſeize theſe 


Men upon the leaſt Diſturbance in this Deed 


of Darkneſs, we muſt not expect that what is 
done under a ſudden Confuſion, ſhould be ac- 
e V cording . 


and a Porter, were bringing the Proviſions, a 
Sentinel told them they were come too late; up- 
on which, this Maid declares ſhe was ſurprized, 
and asked William Turner what ſhould be the 
Meaning of that Expreſſion, Vou are come too 
for ſhe did not underſtand it: whereto 
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cording to the deepeſt Policy. And you find 
that Webſter did confeſs, That when he threw 
the Razor out, he was under ſuch a Confuſion, 


that he knew not what he did. This Diſorder 
might be occaſioned by ſome ones coming up 
Stairs, who was not then privy to the Murder, 


before they had laid all things aſide, as they de- 


ſigned they ſhould be found by ſuch as were not 
immediately concerned in it; and Jebſter having 
the bloody Razor in his Hand, which was de- 
ſigned to be laid by the Body, as the pretended 
Inſtrument of the feign'd Self- Murder; upon the 


coming up of one, of whom. he was not aware, 


he, under a ſurprizing Fear of a Diſcovery, threw 
the Razor out of the Window, and the Maid 


was afterwards ſent for it, and then was it laid 


by the Body as the pretended Inſtrument of Death. 


For this I have ſome Reaſon, which I think not 


fit now to publiſh, 


That Major Mebſter was one of the Ruffians, 
and conſequently might be the Man who threw 
this bloody Razor out of my Lord's Chamber- 


Window (as himſelf confeſſed,) farther appears 
probable by his producing (that Day my Lord 


was murdered) the Earl's Pocket -Handkerchief 


all bloody, (the Handkerchief was known by 


the E, and Coronet upon it) and ſhaked it, ſaying, 


there was the Blood of a Traytor; and the very: 


next Morning a Purſe of Gold of 49 Guineas, 
and a Piſtole, which, rejoicing, he produced to 


| ſome of his Neighbours, and immediately aſter 


my Lord's Death lived at a Rate much above 


| his Quality, (being a poor Alehouſe-Keeper, and 


Undcr-Baihff of the Tower-Liberty) and (as I 
have been credibly informed) in ſome few Months 
after my Lord's Death, loſt at Gaming ſeveral 


Hundreds of Pounds, which made thoſe that had 


well known his Poverty, conclude he robbed ; 


\ 


but ill got, ill ſpent; for his Extravagancy 


and Loſſes ſoon reduced him to his former 
Neceflity ; whereupon one upbraiding his Wife 


| (or his Whore as he now calls her, for he ſaith 


he never married her, and therefore though ſhe 


is living, he keeps, or hath married another) 


I ſay, upbraiding his Wife with her Husband's 


Poverty, ſhe replied, That her Husband not 
long before, had Five Hundred Guineas ; where- 


upoa the other declared he could not come by 
them honeſtly, for his Trade would ſcarce find 
him Bread. In Alehouſe-Keeping he run very 
deep in the Brewer's Debt; but juſt after my Lord's 


Murder, he paid his Brewer Thirty Guineas in 


Part, which made the Brewer wonder how he 


came by ſo much Gold. But not diſcharging 
the whole Debt, and beginning to contract new, 


the Brewer ſued him, and at laſt in Execution 
ſeized his Goods; whereupon Major Hawley (for 


what reaſon is not unſuſpected) was a daily Solt- 


citor to the Brewer for this Mebſter, and at laſt 
offered a conſiderable Sum in diſcharge of the 


Debt. 


This J/ebſler very much abuſing his Wife (or 
Whore) ſhe told him, That he was a Fool as 
well as a Rogue, to abuſe her ſo, when he 
* knew it was within her Power to hang him, and 
one in the Toter, and naming (as I have been 
* informed) Major Hawley for the Man in the 
* Tower,” A great part of this is depoſed, and 
the whole ready to be proved. But farther, 


to diſprove my Lord's cutting his Throat in the 


Cloſet 2 


Had my Lord cut his Throat ſtanding in the 


Vor III. | 


Cloſer, that part of the Wall as high as his Throat 
would have been all bloody; for the Cloſet be- 
ing about three Foot and two Inches wide, it 


could not be otherwiſe; for the Blood out of | 


ſo large an Orifice might have guſhed five Foot. 
Or, if my Lord had cut his Throat kneeling, 


the Blood in the Wall would then have been as 


high as his Throat might have been in that pol- 
ture. But there was no Blood a Foot higher 
than the Floor, therefore he could not cut his 
Throat either ſtanding or kneeling. Neither can 
it be ſuppoſed to be done lying along, for then 
the Wound beginning at the Left-ſide, (and his 


Lordſhip being Right-handed) and ending at 


the Right, the Razor would have lain on the 
Right, whereas the Razor lay on the Left-ſide 
of the Body. But leſt the Circumſtances of the 
Body, as firſt pretended to be found, might prove 
a detection of this Villany, care was taken that 


before the Coroner's Jury ſaw the Body, the 


Body ſhould be ſtript, and the Clothes carried 
away, and the Room and Cloſet waſhed, ſo that 
the Body might appear as naked of its firſt Cir- 
cumſtances, as it was of its Clothes. This Par- 
ticular was ſo notoriouſly irregular, or rather 
criminal in ſome degree, that all Men know the 


Law requires the contrary. For by the firſt Poſ- 


rure of the Body, with the Circumſtances of the 
Clothes, Sc great Light may be given to the 


true Manner of his Death. But that in this Caſe * 


was not to be diſcover'd, and therefore ſuch Prac- 
tices were neceſſary. My Lord's Clothes were 
not only carried away, but when demanded by 
the Jury, as what might be ſerviceable in their 
Inquiſition, the Coroner was upon this Queſtion 
immediately called into the next Room, and re- 
turning, told the Jury, I was the Body, and not 


the Clothes, they were to fit upon; the Body was © 


there, and that was ſufficient. It is an unhappineſs 
the Coroner hath forgot (as he ſwears) who 
thoſe were which were in the next Room, whilſt 
the Jury far, and to whom, whilſt they fat, he 
did ſeveral times go; but had the Jury ſeen the 
Clothes upon the Body 1n its full Poſture, theſe 
would of themſelves have convinced them, that 


my Lord of Ee was murdered ; for how could 


there be a print of a bloody Foot upon my Lord, 
and yet none (as they pretended) had been in 


the Cloſet with him? Or how could his Lord- | 


ſhip with ſuch an Inſtrument as the Razor, cut 
twice through the Neck of his Cravat? For 
Alice Carter and Mary Fohnſon, who (together with 


Major Webſter) ſtript the Body, have declared, as 


hath been depoſed, the Neck of my Lord's Cra- 
vat was cut in three Pieces. The Circumſtances 
of the pretended Inſtrument of Death, gives ſtrong 
ſuſpicion of the Murder; for the pretended In- 
ſtrument of the Self- murder, was a French Razor 
about four Inches and a quarter in its Blade, and 
no Spill or Tongue at the end; wherefore this 
Razor in its uſe muſt be held by the very Blade, 
and not leſs than two Inches of that could well 
ſuffice to be held in his Hand for that Strength 
and Steadineſs the Cutting twice through the Cra- 
vat, and afterwards ſo deep in the Neck, required. 
And then the Wound, if made at once, would 


not have been above T'wo Inches and a Quarter 


deep, no more of the Blade being outſide the 
Hand, which length could not at once poſſibly 
make a Wound above three Inches in depth; I 


do ſuppoſe none do believe his Lordſhip cut twice 


to effect it. 
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The largeneſs of the Wound at firſt, did make 
very ingenious Phyſicians and Surgeons ſay, That 
they ſuppoſed it impoſſible for any Man to cut 
his Throat, according as the two Surgeons up- 
on my Lord's Body depoſed, the Wound being 


ſuch, both Jugulars and Arteries quite divided, 


and cut to the very Vertebres of the Neck : now 
in cutting the firſt Jugular Artery, there would 
immediately have iſſued ſuch a quantity of Blood 
and Spirits, as would have ſoon incapacitated 


him from dividing the ſecond ; and tho” as Inge- 


nious an Anatomiſt as moſt in England, before 
their Lordſhips would not ſay that he thought it 


impoſſible his Lordſhip ſhould ſo cut his Throat; 


yet he did confeſs, that he never ſaw or heard of 


any before, who cut through both Jugulars and 


Arteries to the Neck-bone, as my Lord's was 
cut. This Gentleman for ſome Years having been 


Phyſician to Bedlam, he may be ſuppoſed to have 


as many Inſtances of Self. violences as any Phy- 
ſician in England; and of all Men, none do it 
with that good- will and vigour as the Diſtracted 
do, and therefore ſhould make the deepeſt and 
largeſt Wounds. But I think I need not inſiſt 


in this Caſe upon ſuch Arguments, conſidering 


what is before ſaid to be proved. Now to proceed 
with the Jury. | 
Theſe Gentlemen, had they not been hurried 


into their Inquiſition (as you will hereafter find 


they were) by the Body as it was leit-naked, up- 


on a ſtrict view might well have been fatisfied his 
Lordſhip feil not a Selt-ſacrifice; for it's pro- 


ved there were Five Cuts in 
* Mr. $h:/ing;ford. his Right-hand (viz.) * one al- 
+ Tarner and Peck. moſt on the top of the Fore- 
I Mr. Sherwood the 6G 

nger, and another upon the 


Surgeon upon. the 
Body. fame near the Hand; one 


upon the Fourth-Finger, and 


another upon the Little-Finger, and + a fifth 


about two Inches long in the very Palm of the 


Right- hand; can it be ſuppos'd that his Lord- 
ſhip made theſe Wounds (and that upon his 
Right-hand) for trial how ſharp the Razor was, 


and how well it would perform what he deſign- 


ed to execute? Theſe Cuts cannot be ſuppoſed 
to be made by* holding the Razor. No, theſe 
were previous to that direful Cut; and the ef- 
fe&s of his ſtruggling with thoſe bloody Men, 
when he ſo often cried out, Murder, Murder, 
Murder; as he then uſed his Tongue to diſco- 


ver, ſo did he likewiſe his Hands to prevent that 


treacherous Wound he perceived deſigned for his 
Deſtruction ; and in thus ſtriving to put off the 
Inſtrument of Death, did his Righi-hand receive 
theſe ſeveral Wounds. Mr. Fiſher, one of the 


Coroner's Jury hath depoſed to this effect, That 
© he asked Bomeney, whether his Lord was not 
* eſteemed a good Man, for ſuch he had heard 


him repreſented? Bomeney anſwered, As good a 
Man as lived. Upon which Fiſber ſaid, Then 
it was very ſtrange ſo good a Man ſhould be 
guilty of ſo bad an Action, for nothing could 
be worſe than Self-Murder ; whereupon Major 
Hawley told Fiſher, Whoever thought that Ac- 
tion unlike his Lordſhip, did not know my 
Lord of Ee; for every one that was but well 
acquainted with the Earl, knew it was his 
Lordſhip's fixed Principle, That any Man 


ſtroy himſelf, to avoid a diſhonourable and in- 
famous Death, and therefore this was like my 


might cut his own Throat, or otherwiſe de- 


Lord of Eſſex's avowed Principle.“ Fiſher be- 


gas: | The Earl of Eſſex's Innocency 


lieving this to be true, was the more eaſily in- 


clin'd to believe that his Lordſhip had followed 


ſuch his own fixed Principles. But when Major 
Hawley was queſtioned for this Suggeſtion to the 
Jury, he poſitively deny'd it, and for Anſwer 


- faith, that he was not nigh the Victualling-Houſe 


in the Tower all the time the Jury was there con- 
ſidering of their Inquiſition: And as for the 
Principle, he could not ſay it, for he never heard 
it ſaid to be my Lord's Principle, till their Lord- 


ſhips charged him with having ſuggeſted it. I 


know it is commonly diſcourſed about Town, 
that ſuch was his Lordſhip's Principles; and this 
was induſtriouſly ſpread immediately upon my 
Lord's Death; but obſerve, Major Hawley was 
the Man that ſuggeſted this to the Jury, that 
they might the more eaſily believe the Self- 
Murder. And the Major's now denial of this 
Suggeſtion, or that he ever heard it ſaid to be 
my Lord's Principle, when the Matter is poſi- 
tively ſworn againſt him (I think) naturally 
argues that this was a falſe, forg'd, and malici- 
ouſly invented Story by that bloody Party that 
murdered my Lord, and Hawley the Man by 
them pitch'd upon as the moſt proper Perſon to 
corrupt the Jury (the then proper legal Judges 


of the Manner of my Lord's Death) with this 


treacherous and villainouſſy contriv'd Suggeſtion z 
ſo that the Jury might the more eaſily be in- 
clin'd to believe my Lord's Selt-Murder upon 
Evidence as inconſiſtent as falſe, And the Ma- 
jor's diſowning that he was near the Jury at the 
Victualling-Houſe whilſt they were upon their 
Inquiry, implies his being conſcious that he was 
there for a very ill purpoſe, and therefore thought 


it not ſafe to own his being with them; but he 
was too officiouſly there, not to be remembred; 


for when ſome of the Jury moved for Adjourn- 


ing their Inquiſition, in order to the giving no- 
tice to my Lord's Family; ſo that if any Thing 
could be proved on my Lord's Behalf, it might 


be by them heard: Hawley immediately enters a 


Caveat, and prevents it; for he tells the Jury, 


That they could not Adjourn, but muſt imme- 
diately diſpatch their Inquiry ; for His Majeſty 


was then in Council, and had ſent for their In- 


quiſition, and would not riſe till it was brought 
him. This further Suggeſtion cauſed the Jury 


to make more haſte than good ſpeed; and fo, 


without that time which was convenient, ended 
their Inquiſition. But Major Hawley denies this 
likewiſe, and proteſts, He was not nigh the Ju- 
ry at the Place, or did at all thus haſten them. 
But this 1s poſitively ſworn againſt him by ſome 
of the Jury; and many of the Jury declare they 
remember the Major with them at the Victualling- 
Houſe. The Indiſcretion in the Coroner and His 
Jury; I cannot but obſerve, which was, their 
ſuffering Bomeney and Ryfſel to come together, and 
hear each other's Examination; and, which was 
more fooliſh, to permit Bomeney, when he began 
to heſitate in his Examination, (which alone gave | 
reaſonable Grounds of Suſpicion that he was 
telling a Lye; for Truth would have readily oc- 
curr'd ; but Lies were firſt to be invented, before 
they could be given in Evidence,) to write his own 


Examination; and not only ſo, but in the Room 


next the Jury, where his Tutors were ready to 


inſtruct him: And yet, after all, this forged Depo- 


ſition needed further Amendments at Heal, 
(as you will immediately hear) for as it was 


ſworn, it was not thought fit to be expoſed. All 


Men 


Men muſt agree, That the Circumſtances in which 
Bomeney and Ruſſel ſtood related to my Lord at 
the time of his Death, render'd them highly to 


be ſuſpected as privy to my Lord's Death, if not 


acting in it, in caſe my Lord did not deſtroy 
himſelf: For, could Ruſſel keep my Lord's Cham- 
ber-Door (as himſelf upon Oath confeſſes) and 
be ignorant of what Violence was offered to his 
_ Lordſhip within the Chamber, (the Room not 
being fourteen Foot ſquare?) Or could Bomeney 
be waiting on his Lord in the very Chamber, and 
a Stranger to the true manner of his Death? 
W herctore, in common Diſcretion and Juſtice, 
\ theſe Two (and Monday, the other Warder, who 
FHirtt that Morning kept the Chamber- Door, with 
the Sentinel that kept the outward Door,) ſhould 
upon the firſt Diſcovery have been ſeized, and ſe- 
Pparated, and Kept apart, and examined apart, fo 
that neither might have been privy to the others 
Examination, by which the Truth would have 

cen ſoon detected; for had my Lord deſtroyed 
himſelf, all their Depoſitions would have ſo har- 
monized (though ſeparately and croſly examined) 
that the ruth would the more plainly have ap- 
peared; whereas on the other hand, in caſe his 
Lordſhip fell by Treachery, then ſuch Proceed- 
ings would have immediately diſcovered it to the 
Jury; for then theſe Warders, and Servants, and 


Sentinel, not being able to foretell what Queſti- 


075 the Jury would ask them, conſequently could 
not previouſly agree upon their Anſwers. And 
_ ſhould their Examinations, upon this Manage- 


ment, have materially interfer'd, and thwarted. 


each other, (as it is natural to ſuppoſe they would, 
for though Truth be {till the ſame, yet Lies are 
almoſt infinite,) theſe Depoſitions would have been 
ſo far from proving my Lord a Self-Murderer, 
as they would have plainly diſcovered the contra- 
ry, and theſe Men guilty in a moſt periidious 
and barbarous Connivance. . - . 

For, admitting that theſe Men, upon their 
_ croſs and ſeparate Examination, ſhould have an- 


ſwered the Jury as it is before repreſented (which 


is according to their own Oaths,. or repeated Re- 
lations,) can it be ſuppoſed that any Coroner 
and Jury could be ſo void of common Senſe and 
Honeſty, as to give credit to ſuch, and ſo many 
Contradictions? But, alas! ſuch fair Practices 
were not to be expected, where ſuch a foul Vil- 
lany was to be concealed. And therefore, in- 
ſicad of ſecuring apart the two Warders, Ser- 
vant, and Sentinel, poor Milliam Turner and $a- 
muel Peck (whoſe Depolitions are before mention- 
ed) were to be locked up cloſe, (with Bomeney 
for a Colour,) as though theſe two Men were 
more to be ſuſpected than my Lord's two Keep- 
ers. And thus in Cuſtody were theſe two inno- 
cent Men kept, whilſt the two Warders and Sen- 
tinel, the more: to- be- ſuſpected Criminals, were 
permitted to go at large. But this was contrary 
to His then Majeſty's Command: For as ſoon as 
King Charles the Second (then in the Tower) had 
heard of my Lord's Death, he did immediately 


{-nd the Lord Allington, Sir C, and Thomas 


Howard, Eſq; to my Lord's Lodgings, with Or- 
ders, That ſuch as were attending upon my Lord 


at the Time of his Death, ſhould be ſecured and 


examined, and all Things to remain till the Co- 
roner's Jury had ſeen the Body. In Obedience 


to which Command, Sir (C coming into the 


Lodgings, began to take ſome Examinations; 
but was ſoon interrupted by one, who told 
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Sir C——, His Majeſty did command him im- 
mediately to go to the Old- Bailey, and give notice 
to the then Attorney-General of my Lord's Death, 


and to know what was to be done therein. Sir 


C—, by the ſame Gentleman deſired His Ma- 
jeſty's Leave to finiſh thoſe Examinations he was 
then upon; but the ſame Meſſenger came the ſe- 
cond time, with poſitive Orders (as from His 


then Majeſty) for Sir C——'s immediate going 


in Obedience to this repeated Command. Sir 
C went : But Sir C remembers not who 
this Gentleman was, which thus twice came with 
Orders as from His then Majeſty. It is a great 
Misfortune, Sir C remembers pot; for by 
the Meſſenger (it is ſtrongly ſuſpected) it would 
be ſoon found, His then Majeſty's Authority (in 
this Command) was uſed by him, who too often 
abuſed it. | | | 

This great haſte to the Old-Bailey, (when that 
Great Patriot, but unfortunate Lord Ruſſe! was 
there Trying,) and the indirect uſe, by malicious 
Application of this pretended Self-Murder to the 
taking off him, of whom we were no longer wor- 
thy. — This gave to an Honourable Perſon then 
upon the Bench juſt Grounds to ſuſpect; that this 
Noble Earl was murdered without Form of Law, 
the more caſily to deſtroy that Great Lord under 
colour of Juſtice. 

The Coroner's Inquiſition, and the Depoſiti- 
ons of Bomeney and Ruſſel being carried in all 
haſte to Y/irtehall, in order to their immediate 
publication; they were there peruſed, and it be- 
ing found that Bomeney and Ruſſel had point-blank 
contradicted each other; (for the firſt, as be- 
fore obſerved, had ſworn the delivery of the 
Razor the Day before my Lord's Death,) and the 
ſecond, that it was not delivered till the Day of 
his Death: Theſe Contradictions were not 


thought convenient to be expoſed, leſt they 
ſhould give juſt Ground of Sufpicion that the 


whole was forged; and therefore a Reconciler 
was ordered to amend the one, ſo it might be 
agreeable to the other, it matter'd not how in- 
conſiſtent or contradictory they were in the Ori- 
ginal, for thoſe could be ſeen by none but the 
Coroner himſelf, in whoſe Cuſtody they were 
and it was to be ſuppoſed, that the Coroner would 
not then dare to contradict what Authority had 
ordered ſo to be printed; and hereupon was that 
Alteration made, as was before obſerved, in Bo- 


. meney's Information, page 899, but this done (as 


ſome Years ſince obſerved by an Ingenious Au- 
thor upon this Occaſion) without the leaſt con- 
gruity either to Senſe or Grammar; for nothing 
can be more apparent, than that the foregoing 
part of the Information relates wholly to Thur/- 
day: but at laſt, without any regard to what Bo- 
meney had before ſworn, on Friday the 13th In- 
ſtant, is foiſted in, contrary to all Rules of Gram- 
mar, and common Meaſures of Senſe as well as 
Juſtice, which juſtly eſteems this printed Infor- 
mation forged. This forged Reconciliation 15 
done with the greateſt incongruity and abſurd- 
neſs, as well as falſeneſs imaginable; and I know 
not whether the Folly of the Suborner (for with- 
out doubt the Suborner and Reconciler in this cafe 
are the ſame, or of the ſame Stamp) or the'Per- 
jury of the ſuborned in that falſe Information, be 
moſt conſpicuous. 

The Soldiers that were in the Tower that 
Morning my Lord was murdered, having made 
ſuch Diſcoveries as ſatisfied them my Lord was 

treacherouſly 


| 
| 


926 
treacherouſiy taken off; they uſed too great 
freedom in their Diſcourſe with relation there- 


unto ; and therefore (as Robert Meake declared 
to two who have depoſed it) © An Officer called 


© ſeveral of them together, and under ſevere. 


© 'Threatning injoined them not to ſpeak one 
< Word of what they had either ſeen or heard 
« with relation to my Lord's Death. Where- 
fore the ſaid Meake deſired his Friends not to 
« divulge what he had told them; for ſhould it 
© be known, it would prove his Ruin: But 
ſome ſhort time after, Meaſte declared (as three 
have depoſed ) * That he did believe he ſhould 
be privately murdered for what he knew, and 
© had ſaid with relation to my Lord's Murder, 
and therefore he defired Bampion or Davidſon 
© (as they have both ſworn) to keep him Com- 


«* pany that very Day, for he much feared he 


* ſhould that very Day be deſtroyed. But both 
of them (fearing the Danger themſelves might be 
in) refuſing, that very Night was the ſaid Meate 
© thrown into the Tower-Ditch.% As for Ruddle 
before-mentioned, all the Information I can have 


of what is become of him, is, That not long af- 


ter my Lord's Death he was drawn out ot the 


Tower, and ſent to the Eaſt-Indies, and at Fort 


St. George ſhot to Death, but for what Reaſon I 
cannot learn. There was one Mr. Hawley, a 
Warder in the Tower that very Morning my 
Lord was murdered, and by what he had ob- 
ſerved with relation thereunto, he had Reaſon 
to declare to a Friend, That it was a Piece of 
Villany throughout. This Mr. Hawley being in 
Weſtminſier-Hall whilſt I was upon my Trial, 
ſaid, He wondered what made me ſtir in it, when 
to bis Knowledge I knew nothing of the Matter; 
upon which cone Mr. B. ſaid, Mr. Hawley, if you 
know My. Braddon knows nothing in this, what 


muſt you knew? to which Mr. Hawley made no 


Reply. But this Gentleman's Knowledge in the 
Matter coſt him too dear; for about March next 
after my Lord's Death, being miſſing, one of 
the Warders, luſpected to be a Papiſt, ſaid, 
Mr. Hawley had beeen prating about the Earl of 
Eſſex's Death, and therefore was forced to fly, But 
ſix Weeks diſcover'd how he fled, for he was then 


found in a River by Rr-befter fo changed through 


the Barbarity he had met with, that neither his 
Face or Body could be known by his neareſt Re- 


lations z and his Clothes were all taken off except 


his Stockings and Shoes, by which he was diſco- 
vered to be the Man; for he wore three Stock- 
ings upon one Leg, and two Stockings and a 
Cere-Cloth upon the other, and (as I have been 
informed) the Lining of the Toes of his Shoes 
cut out. By theſe remarkable Circumſtances his 
Wife knew him. She had uſed all poſſible Di- 


ligence for finding her Husband ; in order to 


which ſhe offer'd in ſeveral Gaze!tes an Hundred 
Pound Reward to any that could diſcover his 
Body dead or alive, but it was ſix Week before 
he was found. Several of the Soldiers in the 
Tower, that Morning my Lord was murdered, 
I have been inquiring after, but have been told 
they were killed in the Weſt againſt the late Duke 
of Monmouth. | 


But conſidering what Fate befel Hawley, Rudd. 


dle and Meake, before- mentioned, I have Rea- 
ſon to ſuſpect that others may likewiſe have been 

murdered by Way of Prevention. 8 
Beſides ſuch Addition of Blood, other violent 


Methods were uſed to prevent a Diſcovery, by 


The Earl of Eſſex's Innocency 


puniſhing ſuch Soldiers as ſeemed to disbelieve 


(upon very good Grounds) my Lord's Self. Mur- 


der: This appears by his Information following. 


_ Richard Forden declareth, That (fome time 
that Summer the Earl of Ee died, and not 
long after the faid Earl's Death) he ſaw a Sol- 


« dier tied to the Wooden-Horfe in the Tur 
( by Order of Lieutenant Colonel Nichels) and 
© whipt after a very cruel] Manner.” 


And this 
Deponent heard the faid Lieutenant Colonel 
tell the Soldier, he ought. to be hanged. This 
Deponent further declareth, That he was juſt 


after informed by the Marſhal that whipt the 


© ſard Soldier, that by Order of Lieutenant 
© Colonel Nichols he gave the ſaid Soldier 53 
Stripes (tho' the uſual Number was but 12, 


and that the ſaid Soldier had lain a Fortnight 


© before in cloſe Cuſtody, and been fed with _ 

Bread and Water, and all only for the Offence 
following; ( viz.) Some ſport Time aſter 
the Death of the late Earl ef Eſſcx, 
a Drvine coming into the Tower, 
the ſaid Soldier was ſent with him 
to ſhew him the Tower; and as the CD 
Doctor was almoſt over againſt Major Hawley':, 


Dr. H. of Ner- 
folk, Pretend cf 


Norawich. 


the Doctor asked the ſaid Soldier, which was the _ 


Chamber wherein the late Earl of Eſſex did cut bis 
Throat ® whereupon the ſaid Soldier (peinting to 
the Chamber in which the Ear had been Priſoner) 
ſaid, that is the Chamber in which it is ſaid the. 
Earl of Eſſex cut his Throat. The Defcr then 


. asked the Soldier, what he did believe? To which © 


the Soldier anſwered, That he did believe in God; 
but being preſt by the ſaid Doctor to tell him, whether 
he aid believe my Lord cut his Threat ? The Soldier 
then replied, he would not ſay be did believe it; for 
which only ſaying, the Puniſhment afereſaid was in- 
Aicted. „„ . | 

And the more effectually to prevent any Dif 
courſe that might give the leaſt credit to my 
Lord's being murdered, our then Miſgovernment 
took all poſſible Care to puniſh, or rather oppreſs 
ſuch as ſhould declare their Belief thereof; amongſt 
which one of the Coroner's Jury upon the Earl's 
Body, ſuffered under this Tyranny; for this 
Man, fometime after my Lord's Death, diſcour- 
ſing concerning the Earl's Death, and the ſeve- 
ral Irregularities which he obſerved practiſed 
upon my Lord's Body before they ſaw it, and 
how they were not permitted to make that In- 


quiry which was neceſſary ; ſaid to this effect; 


* That he did believe they (iz. the Coroner's 


© Jury) were all infatuated to bring my Lord in 


* Felo de ſe; but he did ſuppoſe, had they not been 
© hurried into their Inquiſition, they ſhould have 
found it otherwiſe.” For this Diſcourſe this 
honeſt poor Man was proſecuted upon Informati- 
on, and fined (at firſt I have heard) 300 J. but it 
apperring he was very poor, his Poverty prevail- 
ed for a mitigation of his Fine; and his Age and 


great Infirmities of Body (together with the cha- 


ritable Interceſſion-of a Gentleman of Intereſt in 
the then times) avoided the corporal Puniſhment 
which he had otherwiſe undergone, _ | 

If ſuch Practices as theſe were uſed by our then 
Court to prevent my Lord's but being ſuſpected 
to be murdered, it could not be ſuppoſed that any 
Encouragement ſhould be given to a full Detecti- 
on, and therefore all Propoſals in order thereunto, 
were to be rejected; an Inſtance whereof was as 


followeth, ( viz. ) ER 
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About fix Weeks after my Lord's Death, there 


| was a Letter (unſealed) left with one Mr. Cadman, 
then living in Durbam-Exchange 3 the Letter was 


directed to the Right Honourable the Counteſs 
Dowager of Eſex; the Subſtance of this Letter 


was, That if her Honour could prevail with the King 


for the Author's Pardon, he would ingenuouſly make 
a full Diſcovery, how, by whom, and whoſe Order 
my Lord was Murdered : and this Letter did aſſure 
her Honour, that the DUKE f YORK and 
——— were authorizing this Murder. 

This Letter was ſubſcribed P. B, _ 

By the Hand that writ it, and the Letter ſub- 


- ſcribed, it was Paul Bomeney before- mentioned, 
(who did once blaſphemouſly ſay, That he could 
a dell tell how my Lord came by his Death, as God 


Almighty himſelf) for the Letter was fairly writ, 


in an Hand between a Roman and an Talian, and 


ſuch an Hand Bomeney, when he would write fair, 
did write; beſides, the two Letters ſubſcribed, 
are the Letters of his Name. 1 

I do ſuppoſe it may be objected, That this 


Letter cannot be thought to be writ and ſubſcri- 
bed by Bomeney; for the Letter, had it been 
brought in Accufation againſt him, and prov'd 


to be his, would have coſt him his Life, ſeeing 
herein he confeſs'd himſelf Guilty of the Fact. 
But, with Submiſſion, I think Bomeney by this 

Letter, could it have been proved to be his own 


Writing, was in no Danger at all of being pu- 


niſhed ; for had they ſeized Bomeney, they would 
have catched a Tartar; ſhould they have pro- 


ceeded againſt him for this Murder, upon this 


Confeſſion, the World would have believed the 
whole Contents of this Letter to be true; and 
conſequently that the Duke of Vork, and 


authorized (or rather commanded) this moſt trea- 


cherous Murder. And then pray conſider what 


that Government could have got by ſuch Proſe- 
cution, Conviction and Puniſhment. 


This Letter was carried by Cadman to a Juſ- 


| tice of Peace, and by him to the Secretary of 


State : But this Bookſeller was never ſent for, nor 


any Enquiry made after the Author. 


The Backwardneſs of the then Government 
in not examining into the Matter, gave juſt 
Grounds of Suſpicion they were too well fatisfied 


in the Truth of the Contents; which was of 
| ſuch a Nature, as it could not bear an Inquiſiti- 


on; for that would have centred in His Ruin, 


who was then by Blood, and Cruelty, and other 
illegal and oppreſſive Methods, endeavouring 
the total Subverſion of our Church and State; 


and this by the Removal of ſome of the Chief 
of thoſe Noble Lords and Worthy Gentlemen, 


who had ever oppoſed their Arbitrary Deſigns. 


Amongſt which, this Noble Lord and the Right 


Honourable the Lord Ruſſel they did eſteem two 


of the Chief. | | 
| Had none then in Authority and Power been 


concerned in this barbarous Treachery, and had 
our then Government had the leaft Deſire to 


know this Truth, in order to a juſt Puniſhment 
of thoſe bloody Villains; with what Diligence 
would they have ſearch'd out the Author, who 


deſired no other Reward than the Security of 


his Life; and in order to his Indemnity (if they 


could no otherwiſe have found him out) a Pro- 
clamation of Pardon would immediately have 
been iſſued forth, by which the Author would 
have been aſſured of his Life; and then, with- 

out doubt, according to his Promiſe, would have 


laid open this bloody Deed of Darkneſs ? Hath 
bur Age ever ſeen, or known recorded, any Mur- 
der (admit this one) committed within this King- 
dom, that hath been (all its Circumſtances con- 
ſidered) attended with ſuch Aggravations? We 
have ſeen a Reward of 200 J. (as well as a Par- 
don) by Proclamation offered for the Diſcovery 
of thoſe bloody Rufflans, who barbarouſly wound- 
ed (but defign'd to have murdered ) that worthy 
Gentleman, Mr. Arnold. And was there not 5oo/. 
and a Pardon by Proclamation promiſed to Him 
or Them that ſhould dete& the Murder of Sir 


 Edmundbury Godfrey? Such Means as theſe would 


have been likewiſe in this Caſe uſed, if ſuch who 
then miſled Charles II. and corrupted the State, 
had not been the deepeſt in this black Contri- 
vance. | 5 . 
This Bomeney, ſoon after my Lord's Death, 
gives an eminent Divine an Account to this Effect, 
(viz.) That his Lord did uſe to be taken with ſudden 
frenſical Paſſions ; and in particular, with one that 
Morning he died, juſt before his Death : For ( laid 
this vile Judas) as ſoon as my Lord ſaw my Lord 
Ruſſel go 10 his Trial, he ſtruck his Breaſt, and 
faid, Himſelf was the Cauſe of my Lord Ruſſel's 
Miſery, ſeeing he had vouched for that Gentleman 
whoſe Treachery would prove my Lord Ruſſel's Ru- 
in, &c. and hereupon fell almoſt diſ/rafted. — But 
this Fellow's repeated Oaths give the Lye to this 
Forgery. Before the Coroner, in the 
Concluſion of his firſt * Depoſition, 
he ſwears, That on Thurſday-Night, (which was 
the Night before his Lord's Death) the Earl was 
very merry at Supper, AND DID NOT 
SEEM TO BE DISCONTENTED 
THE NEXT DAY. And when one of the 
King's Counſel at my Trial, ask'd ſuch a Queſtion 
as ſeem'd either to imply my Lord's being Me- 
lancholy, or elſe would have had Mr. Bomeney. 
For the Queſtion was thus worded, (viz.) Did 
you obſerve your Lord Melancholy, Mr. Bomeney? 
Bomeney anſwered, Yes; but we took no Notice of 
it; for he ud to be fo, and we had no Reaſon to 
ſuſpect any Thing more than ordinary. | 

Had this Varlet reſted in the general Affirma- 
tive, without proceeding farther, his Anſwer 
would (it's probable) have better ſerved the De- 
ſign of the Queſtion : but by the latter- part of 
his Anſwer, he deftroy'd that Service which the 
firſt Word [Zes] might have otherwiſe done. 
And obſerve what a point-blank Contradiction 
this Evidence at the Trial is to what he depoſed 
(before the Coroner) the very next Day after my 
Lord's Death, when (had this been true) it would 
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' have been freſh in his Memory, and he would 


(without doubt) have ſworn it. But this was ac- 
cording to ſome After-inſtruction, not thought of 
at the Time of the Coroner's Inqueſt. 

In the next place, I ſhall give you ſome Ac- 
count of what was ſworn againſt one Mr. Hol- 
land, ſo much talk'd of in this Affair, by which 
you will have ſome ground to ſuppoſe a more 
convenient Inſtrument than a Razor gave this 
barbarous and treacherous Wound. | 


The Information of Richard Davis, of the Pariſh 
of St. Mary Somerſet, London, School-maſter, 
taken before F. Cardran, Eſq; Juſtice of the 

Peace for the County of Middleſex. 


” H1S Informant ſaith, That 4 little after the 

late Duke of Monmouth was routed in the 

Welt, one Mr. J. E. (to the beſt of this Informant s 
| rememn- 
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 Yemembrance) told this Informant, That it was al» 
moſt univerſally whiſpered amongſt the Acquain- 
tance of Mr. John Holland (formerly. Servant to 
the Earl of Sunderland, ) That the ſaid Mr. Hol- 
land had confeſſed to one Mr. D. of his intimate Ac- 
guaintauce, (and afterward concerned with Hol- 
land in the Robbery of Mr. Gatford, for which both 
were condemned, and the ſaid D. executed, but Hol- 
land pardoned,) That the ſaid Holland was con- 
cerned in the Murder of Arthur late Earl of Eſſex, 


in which he was employed by the Earl of Sunder- 


land, upon this occaſion, (viz.) The ſaid Mr. Hol- 
land one Day waiting on my Lord Sunderland, 
his Lordſhip feemed much diſturbed with Paſſi- 
on; upon which, the ſaid Holland told his Lord- 
ſhip, That if his then coming to his Lordſhip 


had fo diſcompoſed him, he would withdraw, and 


wait on his Lordſhip ſome more convenient time; 
whereupon my Lord ſaid, That he ſhould tarry, 
for it was not with him ( the ſaid Holland) that 
he was angry, but with others; and that he was 
concerned to think that of ſo many Servants his 
Lordſhip had made, and been ſo very kind to, 


he had not one he could truſt, or would ferve 


him (or Words to that Effect; ) upon which, the 


ſaid Holland replied, He was then ready faith- 
fully and punctually to obſerve his Lordſhip's 
Commands in any thing. My Lord then diſco- 


vered to the ſaid Holland the deſigned Murder 


of the ſaid Earl of Ee, and would have the 


ſaid Holland therein to be engaged, to which the 
faid Holland readily conſented ; and that the ſaid 
_ Earl's Throat was cut with a large Knife, and not 
with a Razor. And this Informant was then further 
informed, That the ſaid Holland had further decla- 
red to the ſaid D. That ſome People were afterwards 


made away for blabbing what they knew concerning 


the ſaid Earls Death; and that the ſaid D. had 
charged the ſaid Mr, Holland, before ſeveral of 
their Acquaintance one Day drinking together, with 
what the ſaid Holland had confeſſed to him the ſaid 
D. as aforeſaid ; and that he the ſaid Holland be- 


ins ſo charged, ſec12d much dejefled, but could not 
deny it. This Informant further maketh Oath, That 


one D. P. about three Nears ſince, did give this In- 


formant almoſt the fame Account with relation 10 


Holland and D. And the ſaid D. P. did further tell 
this Informant, That when the ſaid Holland and D. 
were committed to Newgate for robbing Mr. Gat- 
ford, the ſaid D. P. went to ſee the ſaid Holland 
in Newgate, to condole his Condition; but the ſaid 
Holland was very cheerful, and told him the ſaid 
D. P. He was ſecure of his Life, and likewiſe not 
to want Money as long as the Earl of Sunderland 
was living. The ſaid D. P. did likewiſe then 
further tell this Informant, That the ſaid Holland 

ſas ſoon as be was committed io Newgate for the 
foreſaid Robbery) ſent to my Lord Sunderland for 


ſome Money, and that his Lordſhip ſent him the ſaid 


Holland /ixteen Guincas. And this Informant hath 
been told by ſeveral, That the ſaid Lord Sunder- 
land hath many times ſupplied the ſaid Holland with 
Money. | | 


When Holland was impriſoned for Mr. Gat: 


ford's Robbery in Newgate, my Lord Sunderland 


ſent often thither, and took a more than ordinary 
Care of him; whereupon Major Richardſon told 
my Lord's Gentleman, That he did much wonder 
his Lordſhip would be ſo kind to ſo profligate a 
Fellow. 
Lordſhip had a very great Kindneſs for Holland, 
becauſe he had been Servant to my Lord Spencer 


The Earl of Eſſex's Innocency 


To which it was anſwered, That his 


(my Lord Sunderland's Son ; ) but it ſeems ſome - 
what elſe was in the Matter; for it's depoſed by 
Fohn Waytis, That obſerving Holland to be 


frequently furniſhed with Money by my Lord 


6 Sunderland, and —— , this Informant asked 
Holland how his Lordſhip became ſo kind to 
% him? To which Holland replied (with his u- 
* ſual Phraſe) Damn him, he had done that for him, 


«* that HE DURST NOT DO OTHER. 
© WISE: And when this Informant was once 
„ ſaying, It was whiſper'd that the late Earl of 


« E//ex was murdered ; Holland ſaid, Damn bim, 
it was not a Farthing matter if Twenty ſuch were 
„ taken . He that ſo little valued the Lives 
of Twenty, would not in all probability much 
boggle to be concerned in the murdering One. 
Holland writ a Letter to the Earl of Fever ſham, 
wherein he repreſented me as endeavouring to 
ſuborn him to appear an Evidence in the Caſe of 
the late Earl of E/ex ; which Letter was read in 
the Houſe of Lords. But that which Holland 
falſly called endeavours to ſuborn, I ſhall truly and 
faithfully (as it can be prov'd) declare, and ap- 
pea] to every impartial Reader, Whether it de- 


ſcrves that infamous Name. | 


Having ſome reaſon to believe Holland one of 
the Ruffians, I did uſe all Means poſſible for his 
Apprehenſion ; but I found that Holland lay very 
private, and, as I had reaſon to believe, defign- 
ed to fly beyond Seas, (as his own Letter before 
mentioned declared.) Hereupon I applied my 
ſelf to ſome of Holland's Acquaintance, and by 
them being brought to Mrs. Holland, I told her, 
That I had reaſon to believe her Husband was 
concerned in this villainous Murder, and herein 1 
was confirmed by Mr. Holland's abſconding; for 
Innocence deſires a Trial, but Guilt ſtill flies from 
Juſtice, I then told her, That if her Husband 
were really guilty of this Fact, and would imme- 
diately ſurrender himſelf, ingenuouſly declaring, 
how, by whom, with whom, and for what hir d to 
do this barbarous Murder, her Husband ſhould 


have a general Pardon, and both Him and Her 


provided for : But if her Husband was innocent, 


(notwithſtanding whatſoever was ſaid to the con- 


trary,) and ſhould take upon him a Crime (for 
any Advantage whatſoever) of which he was not 
guilty, he deſerv'd to be Hang'd here and Damn'd 
hereafter, ſeeing by his Perjury he would make 
Juſtice an Inſtrument of executing the worſt of 


[Murders ——— But if he were indeed the Man, 
and ſhould ſurrender himſelf, and diſcover the 


whole Matter, he muſt be ſure to keep within the 
Limits of Truth; for ſhould he be detected in 
the leaſt Perjury, no Man was ever more vigo- 
rouſly proſecuted, nor any more ſeverely puniſh- 
ed, than he (for ſuch his Perjury) muſt expect 
to ſuffer. | 23; . 5 
Theſe were the Arguments with which I would 
have ſuborn'd (as that Letter calls it) Holland to 
a full Diſcovery: And I do appeal to all the 
World, Whether, admitting this to be true, (as 


it will be proved when occaſion ſerves) I deſerve 


this villainous Charge. For the Truth of this, 1 


do appeal to the Conſciences of Mrs. H. Mr. P. 


and Mr. S. with whom J ſeveral times treated 


in this Affair. 


I ſhall now mention one or two more Objec- 
tions againſt my Lord's being murder'd, and 
then draw to a Concluſion, The firſt is this, v3z. 


the Right Honourable the Lady Counteſs-Dow- 


gager. 
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hands on himſelf; 


ager of Eſſex, having heretofore declared (whe- 


ther lately, I cannot ſay) That ſhe did believe her 
Lord cut his own Throat; and being ſo poſſeſ- 
| ſed, ſome time after this Committee had ſeveral. 
times fat, ſhe deſired ſeveral Lords (amongſt 
which ſome were of this Right Honourable 
Committee) to meet at her Houle ; 
her Honour had acquainted their Lordſhips with 


and after 


the occaſion of her Requeſt, an eminent Divine 


(ald now Biſhop) did inform their Lordſhips 


whar were the Reaſons that moved her Honour 


to believe that her Lord did indeed lay violent 
the Chief, if not the Only 


whereof, was, That ſome ſhort time before my 
Lord's Commitment to the Tower, his Lordſhip 
ſeemed to be under a great concern of Mind ; but then 
decl red, That the Trouble he was in did not ariſe 


from any Thoughts of Self-preſervation, for Himſelf 


was the leaſt of his Care; but the Thoughts of bis 
Family, what would after his Death become of them, 
was what did indeed trouble him : As for bimſelſ, he 


voa reſolved what todo; SEVERAL TIMES 
-HYERY RESOLUTELY REPEAT ING 
THAT EXPRESSION, AS FOR MY 


SELF, I AM RESOLVED WHAT TO 


DO. This 1 was told by a Gentleman then pre- 


ſent, who (as I have great Reaſon to believe) would 
have repreſented every Thing to the beſt Advan- 
tage (as far as Truth would permit) on the Be- 


half of ſuch Objections. But, with all Submiſ- 


fion ro ſuch Judgments as are ſway'd with this 
Objection, I think it carries not that Force which 
many imagine. For is there nothing to which that 
Reſolution of his Lordſhip might ſo probably 


have relation, as a Se Deſtruction? Was that 
the only, or the moſt likely thing he was reſolved 
to do? I do humbly conceive, a little Conſidera- 


tion may afford us both a more charitable Opi- 
nion of his Lordſhip's Reſolution, and ſomewhat 
more probable than Self- Murder to be aſſigned as 
what his Lordſhip was reſolved to do, For when 
I conſider the Time when his Lordſhip was ap- 


prchenſive of the like Danger as threatned him 


Juit before his laſt Impriſonment, (viz.) when 
my Lord Shaft5bury and my Lord Howard, &c. 
were committed to the Tower, and a Gentleman 


who had a very great Honour for his Lordſhip, 


(as all good Men had, who had the Honour to 


know him) in true Zeal for his Lordſhip's Pre- 


ſervation, (having heard that the Court deligned 


| likewiſe to commit my Lord of E, and to 
tale off many in Form of Law; or rather, that 
wWhich they falſly called ſo,) went to his Lordſhip, 
and informed him of what he had been told, and 


humbly ſubmitted it to his Lordſhip's Judgment, 


Whether it were not proper for ſome time to with- 


draw, till the Fury of the Court by time was a 


little appeaſed ? This Gentleman told his Lord- 
ſhip, He found by the Papiſts, that they did de- 
ſign to take off ſeveral ; and his Lordſhip being 
to their Arbitrary and Popiſh Deſigns as great 


and proſeſs'd an Enemy as any, he did fear his 
Lordſhip might not be ſafe from their pretended 
Juſtice, when once within their Power. My Lord 
| hereupon ſmiled, and faid very ſedately, and yet 


very reſolutely, That he would not ſtir, though he 


did expect the Court would proceed very far, not 
only to the Impriſoning, but againſt the Lives of 


many ; and if God in h:s Providence ſhould think 
fit to ſuffer him to fall a Sacrifice to the Malice 


and Rage of the Court, he did hope, and did not 


doubt, but the Warld ſhould ſee that he could die 
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dh as GREAT RESOLUTION as ever 


his Father did; for he was ready at all times, and 
upon all Occaſions, to lay down his Life for his 


Country. 

Reflecting therefore on my Lord's declared 
Reſolution of his not ſtirring, though then under 
the like Danger, as in this Caſe apprehended, 
and with what Readineſs, Courage, and Chearful- 
neſs be could lay down his Life for his Country; and 
likewiſe the Knowledge that he may be ſuppoſed to 
have of the then Court-Defigns (which thoſe Villains, 
nine Days before his Death declared; 


for it is ® ſworn the Papiſts then id. P. Smith a 


Evidence firſt 


mentioned. 


ſaid, The Earl knew ſo much of their 
Deſigns, and was ſo very averſe to 
their Intereſt, that they could never carry them on, 
UNLESS HIS LORDSHIP WAS 
TAKEN OFF, AND HIS LORD- 
SHIP WAS THEREFORE TO BE 
MURDERED.) I ſay, when I conſider 
theſe Things, and that the more this Honourable 
Lord knew of the black Intrigues of the Court, 
the more ſo good a Man, and fo true a Patriot 


muſt be ſuppoſed to hate them; I can't but ima- 


gine that this brave State- Champion, when he 
had been once fatisfied, that the Court, under 
Colour of Law, would have taken him off, had 
RESOLVED AS TO HIMSELF, to 
lay open thoſe Popiſh Arbitrary Court-Contri- 
vances, and juſtified that juſt Deſign of ſtanding 
upon their Guard ; there was no other Way (under 


God) to defend what was ſo groſly invaded. 


Now, though his Lordſhip might ſuppoſe, by 


dealing thus plainly, he ſhould the more exaſpe- 


rate the Court; ſo that their Malice would be 
more inveterately bent in his Deſtruction ; yet that 
be declared be FEARED NOT, but was ready 
chearfully to lay down bis Life in ſo juſt a Cauſe, 
And ſhould this daring true Lover of his Country- 
have thus expired, by his State-Martyrdom, he 
would have given ſuch Satisfaction in the Truth 
of what he thus couragiouſly, with his laſt Breath, 
ſhould have affirmed, as would have raiſed a 
general Hatred againſt thoſe Arbitrary and Popiſh 
Court-Reſolutions; and this might ſo ſuddenly 
have given another ſo general a Reſurrection to 


that juit Cauſe, as would have totally routed thoſe 


true and only Enemies of both Church and State. 
Our then Enemies, under Colour of Law, were 
induſtriouſly endeavouring the total Subverſion of 
our Laws; and whilſt in he they ſeemed. ro 
maintain the Proteſtant Church, they were ſecretly 
contriving its total Deſtruction, by wreſting thoſe 
very Laws which were chicfly deligned as de- 
firuftive to Popery, and making them produc- 


live of what they were enafted to deſtroy : For by 


a malicious and furious Proſecution of all Pro- 
teſtant Diſſenters, they did hope to raiſe ſo ge- 
neral Animoſities between the Conforming and 
Non-Conforming Proteſtants, that they might, 
through ſuch Diviſion, have an Opportunity to 
fulfil that notorious Jeſuitical Maxim, Divide & 
Impera. 
The late Earl of E had the leaſt Reaſon 
to deſpair of the late King's Mercy ; for ſhould 
his Lordſhip have been convicted through Falſe 
Evidence, or Corrupt Judgment in the Court, 
by their adjudging that to be Treaſon which the 
Law never made, or deſigned to make fo, (ag 
they did in the Caſe of the Right Honourable: 
the Lord Ruſſel, and ſome others;) no Noble- 
man in England had better Grounds than his 
| 6 C Lord- 


= 
eie to preſume upon the late King's Mercy, 
ceing his Lordſhip's Father had facrific'd his Life 
in that King's Service ; wherefore his then Ma- 
jeſty had good Reaſon to declare (when His High- 
neſs, not many Hours before the Earl's Death, 
ſaid, the Earl ought to be taken off ) that he was 
 Feſolved to ſpare his Lordſhip for what his Father 
had ſuffered; (this you find before 


* Hughs and hy * two ſworn to be declared by 


Gladwin, 915. 
Morning my Lord was murder' d;) And this 
Account of Ruddle ſeems the more probable by 
what his then Majeſty is generally ſaid to have 
declar'd ſoon after he heard of that deplorable 
Accident, (uviz.) That he did much wonder his 
Lordſhip ſhould murder himſelf, and not truſt to his 
Mercy, ſeeing be o d him a Life. | 

Conſidering therefore that his Lordſhip had 
ſo good Cauſe for Hopes of Mercy under the 


one Danger [even Conviction, ] there is the 


eſs Reaſon to believe, THAT HIS LORD- 
SHIP HAD RESOLVED TO DE- 


STROY HIMSEL F.—1 find this Objection 


from the Right Honourable the Counteſs Dow- 
ager of Eſſex, hath been generally us'd as what 
ſhould convince every Man that the late Ear] did 
indeed cut his own Throat.—— But I would fain 
ask thoſe Gentlemen (who immediately run away 
with this as what is ſufficient to anſwer whatſo- 
ever ſ-ems to prove the contrary) V belber it is 
within the Power of Belief or Disbelief of a Fact, 
either to alter the Nature, or deſtroy the Exiſtence 
of a Fatt, Moſt certainly none will be ſo igno- 
rant as to aſſert, Fhat any Thing becomes true 


by being belicv'd, or falſe by being diſcredited, 


for then, according to different Perſuaſions, a 
Thing would be, and not be at the ſame time, 
which is impoſſible. Wherefore no Man ſhould 
be implicitly ſway'd by the bare Belief, or Disbe- 
lief of another, (without knowing and examin- 
ing the Reaſons of that Belief, or Disbelief) 
for this is to act in the Belief of Matters of 


Fact, which we juſtly condemn in the Church 


of Rome in Malis of Faith. — But when the 


Truth of a Fact is queſtion'd, and Reaſons given 
pro & con, every Man is naturally ſway*d by thoſe 


Teſtimonies which to him ſeem the ſtrongeſt for 
the Preasf, or Diſprocf of that Fact; and no Man 
(but ſuch as are eaſily impos'd upon, or are wil- 


ling to impoſe upon others) will oppoſe io ſuch 


Evidences as naturally proves a Fatt, another*s 


bare Disbelief of the Fact. But before any un- 


ejudic'd Perſon will be influenc'd (by another's 


r 
Dibelief ) againſt the Proof of the Fact, he will 
know, and well weigh the Grounds of that Dis- 


belief, and compare their Strength and natural 


Efficacy with that Evidence that ſeems to prove 


the contrary ; and having judicially weigh*d both 
in an unprejudic'd Balance, which Side draws 
down, MUST naturally draw his Belief ; for 
no Man can believe what he would, but every 
Man MUST believe according as his Judg- 
ment ſtands inclin'd to aſſent upon ſuch Evidence 


as to him ſeems ſufficient, — Prejudice, I muſt . 
he firſt open'd the Cloſet- Door, the Key being 


confeſs, naturally indiſpoſes and corrupts Men on 
either Side according as they ſtand affected: For 
as ſome are inducd to ASSENT upon fach 
Evidence as is in itſelf INSUFFICIENT, 
ſo others many times DISSENT upon ſuch 


as. is SUFFICIENT. Amongſt the fir 


of theſe (viz.) the CREDULOUS, a Re- 


verend B. ſome time ſince rang d me. For tho 


uddle, who heard it that very 


ſelf he was reſolved what to do. And 


Eight of the Clock in the Morning 


Death. But Kue depoted, * That 


The Earl of Eſſex s Innocency 


his Lordſhip { heretofore) did charitably excuſe 
me from any Malice or ill Deſign, yet (as 1 
have been credibly inform'd) he hath been plea- 


ſed to fay that I am of a very ſtrong Imagina- 


tion, and poſſeſſed with a Fancy that a Thing is, 


without rational Grounds to believe the Thing to be. 
But I dare now appeal to his Lordſhip's own _ 


Judgment, whether Credulity is more juſtly 


chargeable on the Belief of the Self- Murder, or 


its contrary. That is to ſay, whether ſuch as be- 
lieve the "al Earl of Eſex murder'd himſe]t, be- 
cauſe his Lordſhip, ſome Days before his Death, 
ſeveral times declared, as for bin- | | 
Ws oh E mi- 
nent Diete. 


becauſe Bomeney pretended (cor.tra: y 


to what he twice ſwore) that Morning of his 
Lordſhip's Death, my Lord was taken with a Fit 

of a Frenzy; and becauſe Bomeney, Monday, Ruſ- 
el and Lloyd (the three latter being | 


three of thoſe * in whoſe Cuſtody 

my Lord was, and who, as Mr. | 
Attorney in his Information againſt Mr. Speke, 
and myſelf, ſets forth, were conſequently charged 


he Vide before 
age 908. 


with my Lord's Murder) to fave their own 


Lives, with Halters about their Necks, endeavour. 
to prove his Lordſhip a Felo de ſe by their Rela- 
tion, which in every Part is contradictory to cach 
other. | Fs | 

For Bomeney firſt © ſwore he de- 
livered my Lord the Razor about 


Es Before the 
Coroner, \ ide 
the Deprſirion, 
page 918. 


the very Day of his Death, and ST 
© Vide the Se. 


within two Hours d depoſed, * He 
© did deliver this Razor to his _ Opin 


* Lordſhip about Eight of the Clock | 
* on Thurſday- Morning, the Da, before his 
* Riflel's De- 


* he ſaw this Razor delivered by g;.u,, 5. 901. 


Bomeney about Eight or Ni e of 


* the Clock on Fri-ay-Morning (bei g the Day 
my Lord dy*d) and did ever declare, and ſtilf 


© afferts that this Razor was deliier-d AFTER 


Monday the Warder had lett my Lord's Cham 
* ber-Door, and that it was deli- th, Don. 
on, page 901. 

* hite - 
church and 


orden 
918. Cube 


at the Door; Bomeney firſt > ſwore , Bom: Dep. 
that he firſt opened the Door upon 7B. Dep. 


did not, but ( ſeeing Blood, and Part of the 
* Razor through the Chink) he call'd Ruſſe! the. 


Warder, and Ruſſel puſt'd the Door open; and 


in his third Oath declared, oy knew not 
* who open'd the Door,” KRufel . „„ | 
k depos'd before the Coroner,* That "Page: 08 


© on the Outfide (and he mentions no Difficulty 
in the doing it,) but Monday! de- . ww... 

clared, The Day my Lord dy'd church's T 

(and afterwards confirm'd the ſame) page grs, 
m That my Lord's Body lay fo Jord 7 
e cloſe againſt the Door, that nej- #922915. 
© Zher Bomeney nor Ruſſel could ſtir rhe Door; but 


he 


*; 2 5 
$49 8 


| 5 899. 


e re 


Pecl, 832, 833. 


he being much ſtronger than either, thruſting 


with all his might, broke it open.” 


Theſe Mens Depoſitions and Relations THUS 
AGREEING in every Part in Proof of the 


Self- Murder, can't but ſatisfy all Men (except ſuch 
43 are, like my ſelf, of ſtrong Imaginations, and too 


eaſily inclined credulouſly to believe the contrary.) 
| And whereas Bomeney, Monday and 
„ Bom. Dep. Ruſſel have n depoſed, or often de- 


om.Dep. 918. « into the Cloſet with the Body, 
o Mond. and * and e no Razor thrown out of my 
Ruſſ. in their Lord's Chamber- Window before 


Examination 


© his Death was diſcovered. 


: Fore Irs ? proved (I do humbly con- 
922. ceive, to the ſatis faction of more 


| | than the Credulous) that there was 
a-bloody Razor thrown out of my Lord's Cham- 
ber- Window (which is about fixteen Foot from 


the Cloſet where the Body lay) and the Maid who 


carried up this Razor, firſt diſcovered my Lord's 
Death to thoſe out of the Houſe (wherefore the 
Razor was afterwards laid by the Body for to co- 


Jour the (pretended) Self. Murder) and when my 


Lord's Body was ſeen in the very Poſture in 
which the Warders pretended it was firſt found, 
. his Lordſhip's Legs 4 lay part 
1 Turner and outſide the Cloſet-Door (and there- 
fore the Door could not be lock'd) 


and upon his Stocking the Print of a bloody Foot 
coming out of the Cloſet; wherefore ſomebody 


before that, and after my Lord was dead, had 


come out of the Cloſet. 


ls there not rational Grounds from the many 
Contradictions before obſerved, for any Man 


(though not poſſeſſed with Prejudice againſt the 


Self. Murder) to believe that there was no Razor 
delivered to my Lord juſt before his Death, nor 
the Cloſet- Door lock'd upon the Body, or the 
Razor fr/t found lying by the Body (as theſe 


have ſworn, whoſe Intereſt and Lives depend up- 


on the Proof of the Self- Murder) and con/equently 


their Relation a Forgery throughout, by which they 
would prove his Lordſhip Felo de ſe. 


But farther, to excuſe from Partiality ſuch as 


disbelieve the Self- Murder upon the Evidence be- 
fore obſerved in all Parts contradictory; and 


from Credulity, becauſe they are perſuaded that 


his Lordſhip fell by Treachery and Violence, ſee- 


ing they find it * ſworn to this ef- 
.S. 911. fect; (viz.) That about nine Days 


before my Lord's Death, the Papiſts declared, 


That becauſe the Earl of Hex knew ſo much of 


their Deſigns, and was ſo very averſe to their In- 
_ tereſt, he was to be taken off; and that his HIGH- 


NESS HADCONCLUDEDAND ORDER'D 
HIS THROAT TOBE CUT, and had promis'd 
to be there when it was done; and about three 
Days after theſe Men ſaid that it was reſolved the 


_ EarPs Throat ſhould be cut, but they would give 
it out he had done it himſelf ; and if any ſhould 
deny it, they would take them up and puniſh 


them for it; and the very Day it was done, after 


my Lord's Murder, they ſeemed extremely over- 


Joy'd, and confeſſed, THEY HAD DONE THE 


_ FEAT, AND COULD BUT LAUGH TO 
THINK HOW LIKE A FOOL THE EARL 
_ OF ESSEX LOOK'D WHEN THEY CAME 


TOCUT HIS THROAT ; and that this is not 
a new-made Story, but long ſince revealed to 


many who did caution this Deponent to Secrecy, 
Vor. III. = "EE N 


and Honour vindicated. 


_ clared, That the Razor was lock'd 


Eight Witneſſes have pro- 
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appears by the Teſtimony pF 26-1 Rowden, | 
1 . rs. Rowden, 
of u fix or ſeven. Witneſſes ; 1 


and for a farther Confirma- I, agams, 


tion of the Truth of that Mrs. Adams, 
Conſult, * three Depoſitions Mr. May, and 
which were made to deſtroy . ee 
the Credit of that Deponent, 25 in, Aewit'r 
are detected, and (by) many Chriſtopher's, and 
Witneſſes) proved falſe in 75 rg Laps 

, . | Orris, Du * 
every Part; but as farther Cdbam, Douthwaite, 
rational Grounds (and not Bond and Mr. Welſtead, 
Strength of Imagination) 5 912, 913. 


for this barbarous Murder, = Mr. Hubland, 
M.. Hubland. 


Mrs. Meux, I'rehern 
ved, That before the Earl's — — and Mp. 


Death, or before his Death Butteo Maynoe, w // at- 
could be known, was it re- */ the ſame, p.913, 914. 
ported in many Parts of England, that the Earl 
of Eſex had cut his Throat in the Tower ; all 
theſe ſeveral previous Reports agreed in the 
manner how, (viz.) cutting his Throat ; ard 
place where, (viz.) the Teer; (though at 
tome of thoſe Places when ſo reported, it could 
not be known that the Earl of Eſex was a 
Priſoner in the Tower) and one of tneſe previ- 
ous Reports, the next Day aiter my Lord's 
Commitment, (viz.) the Hedne/day, pretended 


to give the Reaſon wherefore che Farl cut his 


Throat (that is to fay) becauſe the King and 
Duke being in the 7ower, he was afraid his 
(then) Majeſty would have come up into his 
Chamber, and ſeen him; but his Guilt and 
Shame was ſuch, as he could not bear the Thought 


of it, and therefore cut his Throat to avoid 


it: This being ſaid about 60 Miles off, two 
Days before the King and Duke went to the 
Tower, and the very next Day after my Lord's 
Commitment; wherefore many that are not of 
too ſtrong an Imagination credulouſly to belicve 
without Grounds from thoſe very particular pre- 
vious Reports, as to Manner, Place, and pre- 
tended Reaſon, are apt to think that the MA N- 
NER HOW, THE PLACE WHERE, AND 


PRETENDED REASON (to be given out) 


WHEREFORE, were all previouſly agreed 
upon ſome Days before my Lord's Death ; for 
they cannot perceive how my Lord's Death, 
in all its Parts (as it was afterwards pretended 
to be acted) could be ſo particularly related 
in ſo many, and far diſtant Places from each 
other. 
And though thoſe who had 

my Lord in * cloſe Cuſtody, to * Monday and Ruſſel 
excuſe themſelves from a bar- poor this before the 
barous and bloody Treachery, r, | 
did declare, That no Men were let into my Lord 
that Morning he died; yet many rational Men, 
not credulouſly inclined to believe without Cauſe, 
are verily perſuaded to the 

contrary, becaule it is © pro- Hughes and Gagzwin, 


ved, That two Soldiers, Br and his Wife, 


(who have been prevented ” 918. 

from giving their own Relation) the Day of my 
Lord's Death declared, That they ſaw his HIGH - 
NESS ſend two Men to the Earl's Lodgings to 


murder the Earl, and that his HIGHNESS 


did ſend two Men towards the Earl's Lodg- 
ings juſt before his Death, and that theſe two 
Men ſoon after returned, and ſaid, The Buſi. 
neſs was done, appears by | 
the b Teſtimony of him * Mr. E/ingren, p. 916. 

6 C 2 whe 
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who ſaw His HIGHNESS ſend thoſe Men, and 


their Return to His HIGH NESS : 


b Lhya"s Con- And it's farther b proved, That 


teflion, Ar. 
Story, Mr. Tem- 


Peſi, Pp. 914. | 


my Lord, (of which Webſter was one, who 
that Night produced my Lord's bloody Pocket- 
 Handkerchief, and the next Day a Purſe of Gold 
of 49 Guineas and a Fiſtole, tho? he was very 
poor before) juſt before his Death; and that up- 
on thoſe Mens going into my Lord's Chamber, 


the Sentinel who kept my Lord's 
outward Door, confeſſed, by ſpe- 


there was ſo great a trampling and buſtling, that 


the Sentinel would have forced in after them, but 
could not, becauſe the firſt Door was made faſt ; 
and that upon the Buſtle, he heard ſomewhat 
throws down like the Fall of a Man, which he did 


believe to be my Lord's Body; ſoon after which, it 


was pretended my Lord cut his Throat: And 
tor what thoſe Men were thus buſtling, appears 


by the Murder which was ſeveral times very loud 
and very doletully cried out during this Buſtle ; 


and this heard by © one who ſaw 
« \irs, Faſ- 
comb, p. 914. 
d Mr. Perk ins, 


915 


vealed it, but was cautioned to Se- 


who in this reſpect upon Oath hath 


confirmed the ſame : 
made uſe of his Hand to prevent, as well as his 


Tongue to diſcover that Villany, which he ſaw 


defigned his Deſtruction, is verily believed by 


thoſe who find it proved, That there were ſeve- 


ra] Cuts in my Lord's Right-hand, 


Mr. Srz/ling- (viz.) © One upon his Fore- finger, 


1 . AR near the Top ; another on the ſame 
Peck, Finger next the Hand; f One up- 


8 Mr. Sherezoed On the Fourth-Finger, another on 
the Surgzon, the Little-Finger, and a fifth 8 a- 
4a Fobuſe bout two Inches long in the Palm 
who fiript the Of his Hand. And leſt my Lord's 
Body, confeſel Cravat, which was h cut in three 
this Pieces, and the Print of a bloody 
Jol son and To- Fort upon my Lord's Leg, as be- 
i fore obſerved, (with other Circum- 
and Alice Carter : . 
declired the ſtances, which might have been 
ſame. diſcovered, had the Jury ſcen the 
Body in its firſt Poſture, and the 
Clorhes in which his Lordſhip died) might have 
occaſioned a Diſcovery, ſpeedy Care was taken 
that the Body ſhould be i ſtript 
This is ſworn (though His then Majeſty had“ 
e mike ordered all Things to remain till 
a the Coroner's Jury ſaw the Body) 
*7. Hwward, and the Clothes carried away, and 
Eig; the Room and Cloſet waſhed, be- 
Mr. Fiber, fore the Jury ſat upon the Body. 
7. 923. And when é one of the Jury de- 
ſired to ſee the Clothes in which my 
Lord died, the Coroner hereupon was immediate- 
ly call'd into the next Room, and returning in 
ſome Heat, told the Jury, it was the Body, and 
not the Clothes they were to ſit upon; the Body 
was there, and that was ſufficient; and when it 


I Mr. Fiber, 


p. 924. Jury were doubtful of my Lord's 


Self- Murder, becauſe his Lordſhip was (very 
deſervedly) eſteemed a very good Man, and 
therefore not to be thought Fel de ſe: Major 


Hatcoley, to remove this Objection, and to corrupt 
the Jury with a Lye, tells them to this effect, 
(viz.) That whoſoever did believe Self-Murder 


unlike my Lord of Eſer, did not know his Lord- 


The Earl of Eſſex's Innocency 


_ cial Order he let in two or three to 


this Buſtling, and ſoon after re- 
crecy for her Safety, by d him 


And that his Lordſhip 


was perceived that | ſome of the | 
ſtody my Lord was, P and conſe- 


ſhip, for every Man that was well acquainted with 
the Earl, knew that it was a fixt Principle inthis 
Lordſhip, that any Man might cut his Throat, 


or otherwiſe diſpoſe of his Life, to avoid a diſ- 
honourable and infamous Death; and therefore 


this Action was according to the Lord of Ea“ 


avowed Principles. But when Major Hate- 
ley was charged (before the Lords) with this 


Suggeſtion, he did utterly deny it, and profeſſed 
that he never heard it ſaid to be my Lord's Prin- 
ciple, till their Lordſhips charged him with hav- 


ing ſuggeſted it, and therefore he could not ſug- 


geſt it: Beſides, he was not nigh the Jury at 


the Victualling-houſe any time whilft they were 


there upon their Inquiſition : But the Major had 
given them another reaſon not to forget his being 
then there; for (it is proved by one, and ready 


to be proved by many then preſent) that ſome 
of the Jury were for adjourning their Inqui- 


ſition, and immediately to give notice to my 
Lord's Relations, ſo that it any thing could 


be proved on my Lord's behalf, it might be 


heard: This Major Harley ſteps in and pre- 
vents it, by proteſting m that his 
(then) Majeſty had ſent an Ex- 

preſs for their Inquiſition; and his Majeſty 
had declared, That he would not riſe from 


m Page 924. 


Council till it was brought, and therefore they 


could not adjourn, but muſt immediately diſ- 
patch. In anſwer to this, the Mayor proteſts 


that he was not near the Jury at that. Houſe, and 


ſo did not, or could haſten them. But the Ma- 
Jor was ſo well known to the Coroner, Surgeons, 
and Jury, that it is highly improbable all ſhould 
be miſtaken. | | 


The timing my Lord's Death, and the ſpeedy 
hurrying it away to the O1d-Bailey, and the im- 
mediate uſe that was made thereof as an Evidence 


from Heaven of his Lordſhip's Guilt, and of the 


Truth of the Charge againſt the Right Honou- 


rable the Lord Rel, then upon his Trial, and 


the corrupt Influence it had upon the Court, 


Counſel and Jury, (fo that they did at one ſtroke 
virtually deſtroy two of as great Patriots as this 


Age or Nation ever knew, and of whom we 
were no longer worthy ;) This might be uſed by 
I mpartiality it ſelf as a probable Evidence of this 


treacherous Cruelty. | | 

The unjuſt Methods and Violence uſed to pro- 
vent any fearch after, or diſcovery of this un for- 
tunate Lord's Death, are farther rational Induce- 


ments for ſober Men to believe this Murder, 


when they find that ® I was com- a. 
mitted 2 Dos as I came to Hhite- 2 55 2 
hall with the Perſons to be ſworn with relation to 
my Lord's Death, and this before either my 
ſelf, or any Perſon had been examined, and con- 
ſequently before any thing criminal could appear 


againſt me: And afterwards Mr. Spete and my 


ſelf proſecuted, and repreſented (eſpecially my 


ſelf) az the worſt of Criminals, tho* nothing 
like a Crime was proved againſt me, admitting, 
for true, every thing ſworn at my | 


o Trial, where thoſe in whoſe Cu- 1% appeal. 
| to the Trial as 

| Printed. 
quently whom we would have ac- vide þ. 908. 
cuſed of my Lord's Murder, were AT 
called a CLOUD of Witneſſes to prove the 


Sclf- Murder. | 


The Proſecution of 4 one of the | 
Coroner's Jury, for declaring, 27%, Colſon, 
That he believed they, (viz.) 7. 92. 


Brees, 
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and Honour vindicated. 


the Jury were all infatuated to find his Lordſhip 
Felo de ſe; but he did ſuppoſe, had they not been 
hurried, they might have found it otherwiſe, is 
another Inſtance of the Severity of the Govern- 
ment, with relation hereunto ; and the cruel Uſage 
DES: _ of an * old Soldier, in feeding him 
rAb Forden, with Bread and Water in the Hole, 
rang and afterwards cauſing him to re- 
ceive Fifty-three Stripes with great Force (tho 
the uſual Number was but Twelve,) and then 
telling him, He ought to be Hanged for faying 
what he did, and fo diſcarded him; and all this, 
only for declaring (when preſſed to give his 
Opinion with relation to my Lord's Death, ) 
Whether he did believe his Lordſhip cut his own. 
Throat? Declared, That he would not ſay he did 
believe it. But greater Cruelties than theſe, ſome 
bloody Men may be ſuppoſed to have uſed to 
prevent a Diſcovery of my Lord's Murder; for 
Vid. 5 926. Mr. Hawley, who N NE THAT 
#9” T KNEW NOTHING WITH 
RELATION TO MY LORD'S DEATH, 
and his too freely imparting his own Knowledge in 
the Matter, is thought to bave cauſed him (not to 
run away, but) to be murder'd. WEN 


And honeſt Robert Meake * pro- 
| 3 _ teſted the very Day he was mur- 
* Jin 925. der'd, that he did fear that ſame 


Day he ſhould be murder'd for 
what he knew, and had declar'd concerning my 
Lord's Murder; and the very next Morning was 
found dead in the Tower-Ditch, 
And whether poor Ruyddle was ſhot to Death 
in the Indies, (where I've heard he ſo dy'd) for 
his knowing and revealing what he knew of this 
Murder, Time may diſcover. | | 
To proceed no farther. | | 
Now whether that CLOUD of (Three or 
Four) u Witneſſes, in whoſe Cuſtody 


u Page p. 908. my Lord was, to avoid being 
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charged with treacherouſly confenting to my 


Lord's Murder, with Halters about their Necks, 
by Contradictions endeavouring to prove the 
Self- Murder, —— or that GRE AT CLOUD 
of (upwards of Sixty) Witneſſes (for more have 
been, and will be examin'd with relation to my 
Lord's Murder) which ſwear not for their own 
Lives, but ſtand recti in Curia, being Perſons un- 
prejudic'd, deſerve the moſt Credit muſt be 
leſt, firſt, to the Right Honourable the Lords, 
before whom this Cauſe will (in convenient Time) 
be reviv'd; and afterwards to ſuch other Judica- 
tures before which this Matter may hereafter be 
brought; till when it is not proper to publiſh 
what might be farther ſaid. — But Ido 
humbly conceive J have herein already furniſh'd 
you with ſufficient Grounds to ſatisfy ſome (who 
have been deceiv'd by Miſinformation) that there 
are more Arguments than they could have ex- 
pected, to clear his Lordſhip's Innocence, and 
leſs Reaſon for them to believe, that j have usd 
ſuch villainous Practices as my greateſt Enemies 


have ſuggeſted, or (as ſome of my pretended 


Friends would inſinuate) am poſſeſs'd with ſuch 
heat of Imagination, as credulouſly to believe a 
thing to be without rational Grounds to convince 
me that it 1s. | 

Sir, As you already have, fo I doubt not but 
you will (as becomes a Friend ) endeavour to 
reſcue me from the Slanders of ſuch as have un- 
Juſtly accus'd me; and likewiſe from thoſe Re- 
proaches which have been uncharitably taken up 


againſt, 
| . 
April 15, ur highly obliged, and ever 
1690. 


faithful Friend aud Servant, 


CXXV. The Trial of Sir SAMUEL BARNARDISTON, 
Bar. at Niſi Prius at the Guildhall of London, for 4 
Mildemeanour, Feb. 14, 1683. 36 Car. II. 


DEG HERE being in Hillary-Term laſt, 


Y an Information in the Court of 


King's Bench preferred by His Ma- 


Samuel Barnardiſton, for a very great 


Miſdemeanour : Upon Oath made, that he was ſo 


extremely indiſpoſed, that he could not appear in 
Perſon without danger of his Life; The Court 
were pleaſed to reſpite his Recognizance, (which 
he by Order of the Lords of his Majeſty's moſt 


Honourable Privy-Council, entered into the laſt 


Vacation, to appear in Court the Firſt Day of 
this Term) and to allow him the Liberty of 
Pleading to the Information by Attorney, which 
he did. And Thurſday the 14th of February 


Term holden for the City of London, and County 
of the ſame, was appointed for the Trial of this 
Cauſe, and accordingly then the ſame came on, 


jeſty's Attorney-General againſt Sir 


and was tried before the Right Honourable Sir 
George 7efferies, Knight and Baronet, Lord Chief 
Juſtice of his Majeſty's Court of King's-Bench, 
in this manner. 

Clerk. Call away, Crier. - 

Crier. You good Men of Ni Prius, ſummon- 
ed to appear here this Day between our Sovereign 
Lord the King, and Sir Samuel Barnardiſton, 
Baronet, anſwer to your Names, and fave your 
Iſſues. | 

Cl. Thomas Vernon and his Fellows. Yous avez . 
plein Inqueſt. Call the Detendant Sir Samuel 
Barnardi/lon, 

Crier. Sir Samuel Barnardiſton, come forth, 


| or this Inqueſt ſhall be taken by your Default. 
1683, being the Seſſion of M. Prius, after the 


Mr. Williams. He appears. | 
Cl. Gardez voſires Challenges. Swear Thomas 
Vernon. | 
Cr. You ſhall well ard truly try this Iſſue, 
| between 
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between our Sovereign Lord the King, and Sir 


Samuel Barnardiſton according to your Evidence. 
So help you, Goo. 
C. Percival Gilburn. Who was ſworn, and 
© the t. . £ | 
The Names of the Twelve were theſe. 
Thomas Vernon, Samuel Newton, 
Percival Gilburn, George Torriano, 
Edward Bovery, \ Tur? Kenelm Smith, 
William Withers, Sen, Ju? 3 7 bomas Goddard, 
James Wood, | I Thomas Amy, and 
Robert Maſters, J | Richard Blackburn. 
Then they were counted, and Proclamation 
made for Information, in uſual manner. 


Mr. Poultney. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury ; this Cauſe is between 
the King and Sir Samuel Barnardifton, and it is 
upon an Information exhibited by Mr. Atrorney- 
General, wherein he ſets forth, That there having 
been lately a horrid Plot difcovered (as appears 
by the Convictions of thoſe that have ſuffered juſtly 
for it, and by the Evidence that has been given of 
it, has been made ſo apparent, that I do not que- 


ſtion, but that no Man, but who cither has a 
Hand in it, or elſe bears a good Will to it, doth 


at all ſcruple the belief of it,) Sir Samuel Bar- 
nardiſton, the Defendant, intending to ſcandalize 
and vilify the Evidence, wrote a Letter, wherein 
are contained theſe Sentences. | 


The Return of the Duke of Monmouth to White- 
hall, and his being received into extraordinary Fa- 
vour of His Majeſty, hath made a ſtrange Alteration 


of Affairs at Court: For thoſe that before ſpake cf 


bim very indecently, now court, cringe, and creep 10 
bim. His Grace complained to the King of the ſcan- 
dalous Miſrepreſentation that was made of him in the 


Monday's Gazette, upon which the Gazetteer was 


called to Account for it, who alledged for himſelf, 


That a Perſon of great Quality ſent him in Writing | 


the Wos ds therein recited, commanding him io put 


them in the Gazette, Yeſterday being the laſt Day 


of the Te, all the Priſoners that were in the Tower 


7042 ie am Proteſtant Plot, were diſcharged 


Yen Hail. Mr. Braddon, who projectited the Mur- 
der of the Harl of Eſſex, the Information fut in 
againſt kim in the K ing's- Bench by Mr. Attorney, 
fer a pretended Subornation, &c. was not proſecuted, 
and his Bail was diſcharged. And the paſſing Sen- 
tence upon the Author of Julian the Apoltate, and 


the Printer of the late Lord Ruſſel's Speech, was 


paſſed over in Silence. Great Applications are made 
10 His Majeſty for the pardening Mr. Sidney in the 


Tower, which is believed will be attained, and that 


be will be baniſhed. The Lord Howard appears 


deſpicable in the Eyes of all Men; he is under Guard 


at Whitehall, and *tis believed he will be ſent to the 


Tower, for that the Duke of Monmouth will ac- 
cuſe him concerning the Teſtimony he hath given, and 


the Papiſts and High Tories are quite down in the 
Mouth, their Pride is abated, themſelves and their 
Plot confounded, but their Malice is not affwaged. 
Jig generally ſaid, the Earl of Eſſex was murdered. 
The brave Lord Ruſſel is afreſh lamented. The 
Plot is loft here, except you in the Country can find 
it out amongſt the Addreſſers and Abhorrers, This 
ſudden Turn is an Amazement to all Men, and muſt 
produce ſome ſtrange Events, which a little Time will 


ther Letter theſe Words, 


And then he goes on further, and ſays in ano- 
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I an 10 anſwer yours of the 27th and 29th paft, 5 
and truly I cannot. but with great Sorrow lament the 

Loſs of our good Friend honeſt Mr. John Wright, 


but with Patience we muſt ſubmit to the Almighty, 


who can as well raiſe up Inſtruments to do bis Work, 


as change Hearts, of which we have ſo great an In- 


ſtance in the Buſineſs of the Dake of Monmouth, 
that no Age or Hiſicry can parallel. I am nw 


throughly ſatisfied, that what was printed+in the 


Monday's Gazette is «iterly falſe, and you will fee 
it publickly declared ſo ſhortly, The King is never 
pleaſed but when he is with him, hath commanded 
all the Privy-Council to wait upon bim, and happy 
is be that hath moſt of bis Favour. His Pardon was 
ſealed and delivered to him laſt Wedneſday. *Tis | 
ſaid, he will be reſtored to be Maſter of the Horſe, 
and be called into the Council. Table, and to all his 

other Places, and *tis reported he will be made Cap- 
tain-General of all the Forces, and Lord High- Ad- 
miral, &c. He treats all his old Friends that daily 


viſit him with great Civilities, they are all ſatisfied 
with his Integrity ; and if God ſpares bis Life, I 


doubt not but he will be an Inſtrument of much Gd 


to the King and Kingdom. He ſaid publickly, That 


he knew my Lord Ruſſel was as Loyal a Sutjeft as 


any in England, and that His Majeſty believed the 
fame now. I intend ſhortly io wait on him myſelf. 


I would make you laugh to ſee how ſtrangely our 
High Tories and Clergy are mortified, their Coun- 
 tenances ſpeak it. Were my Sheſorary to be moved 
for now, it would be readily granted. Sir George 
is grown very humble. Tis ſaid Mr. Sidney is re- 


prieved for Forty Days, which boges well. 


And then, Gentlemen, | he goes on further, 
and in a third Letter ſays, N | 


The late Change here in Publick Affairs is 2 2 


and ſtrange, that we are lite Men in a Dream, can 
hardly believe what we ſes, and fear we are not fit for 
fo great a Mercy as the preſent fJuntlure ſeems to pro- 
miſe. The Sham Proteflant- Plot is quite liſt and 
L Earl of Mackensfield is bringing 


confounded. 
Actions of Scancalis Hagnatum againſt all the Grand 
Jury-Men that indifted him at laſt Ales. 
I. C. F *. That is the only true Sir George 
thing inthe Whole eiu. 
Vr. Poultney reads. — And ile ſeveral 
Gentlemen that were indicted in Cheſhire and Nor- 
thamptonſhire will bring their ſeveral Actions at 
Law againſt them. * 


And, Gentlemen, then in a fourth Letter are 


contained theſe Expreſſions. Es IN 
| Contrary to all Men's Expeftations, a Warrant 
is Signed at laſt for Beheading Cul. Sidney at Tower- 


Hill next Friday. Great Endeavours have been 
uſed to obtain his Pardon, but the contrary Party 
have carried it, which much daſheth our Hopes, but 
God ſtill governs, | . 


Gentlemen, All this the Tofwrmation ſays, he 4 


has done againſt the Peace of the King, his 


Crown and Dignity. To this he has pleaded 


Not Guilty. We will call our Witneſſes, and 
if we prove it, we queſtion not but you will find 
him Guilty | 


Mr. Recorder “. May it pleaſe S's Tis: 


your Lordſhip, and you Gentle- „a, Jenner. 


men of the Jury; I am of Counſel _ 


for the King in this Cauſe. Upon the opening 
| of theſe Letters to you, you cannot but 3 
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Letter. 


ttzthis that the Faction, the he 
ſtill, and it ſeems likewiſe t 


much more than he dots that wrote them, His 


| Matter of Wonder was one Way, and I ſuppoſe 


your Matter of Wonder is another Way, that a 
Man, ſuch an one as he is, ſhould have that Con- 


| dence to Write ſuch Letters as theſe are. Gentle- 


men, I do not doubt but you obferve in the 


Series of theſe Letters how he hath travelled 


through all the Tranſactions of this horrid Con- 
ſpiracy, that was of late contrived againſt the 


| Life of the King, and the Liſe of his Royal 


Highneſs, and for the Deſtruction of the Govern- 


ment; and how he does endeavour to turn it all 


into Ridicule, and to magnify the Men that have 


come to Publick Juſtice for being concerned in 


that horrid Conſpiracy, as being very brave Men. 


The brave Lord Ruſſel he is lamented as a brave 
Man loſt ; The Earl of Eſſex he forſooth was mur- 


dered, and Mr. Braddon, who proſecuted that 
Murder, he is a brave Man, whom I ſuppoſe ſome 


of you have heard of, and what is becomeof him, 


how he is convicted of one of the moſt notorious 
Facts that ever was ated by Man in any Civil 


Government, which was that Braddon ſhould go 
up and down to get Witneſſes to make it appear 


to the World, as tho* ſome body had murdered 
that Earl. Thus you ſee he goes through the 
Conſpiracy from one thing to another, and calls it 


a Sham Proteſtant- Plot, and all to ridicule the Diſ- 


covery, which by theſe very Letters you may eaſi- 


ly be ſatisfied of the Reality and Extent of. You 


ſee how he magnifies his Falian, but he likewiſe is 
come to condign Puniſhment for that moſt perni- 
cious and ſcandalous Libel. In the next place he 
comes to the Duke of Monmouth, and tells you 
what a brave Man they have in him to be their 


Captain-General, and he did not doubt but to ſee 
him come to it; and ſets forth, that he has denied 
all the Plot, and how he doth perſiſt in that De- 
nial. 


And this Gentleman has raiſed his Confi- 
dence in theſe Letters to that Degree, that I think 


any Man, that has lived any time in this Nation, 
cannot but wonder, that ever there ſhould be ſuch 


Gentle- 
men, We ſhall call our Witneſſes and prove it 


_ poſitively upon him, that theſe Letters he did 
write, and then I ſuppoſe he will give an account 
how he came to write them. | 


Mr. Herbert. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, I have but oneWord 


which I defire to obſerve ; for the opening of the 
Caſe, and a right Underſtanding of the Matter 
will have a great Influence upon the Proofs. And 
I I ſhall not inſiſt upon any thing that has been o- 
pened at large out of the Letters, but one thing [ 


would obſerve to you, and that is out of the laſt 
Great Endeavours have been uſed to obtain 
his Pardon, but the contrary Party have carried it, 
which much daſheth our Hopes. So it ſeems by 
have their Hopes 


Letters hath a very great Share in them. We have, 


Gentlemen, nothing to do here before you, but to 
prove that Sir Samuel Barnardiſton was the Author, 
Writer and Publiſher of the Letters, which con- 

tain that which is charged in the Information, and 

that we queſtion not but to prove clearly without 


contradiction. Call Mr. Blathwaite. bo was 


worn. ] Pray give in the Letters. | ¶ hich was done. 


Mr. Recorder. Pray, Sir, look upon thoſe Let - 


ters, and give the Court and the Jury an account 
where you had them. | 


Mr. Blathwaite. Gentlemen of the Jury, Theſe 


, 
e Writer of theſe 
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three Letters Sir Samuel Barnardiſton upon the 
10th of December, before the King and the Lords 
of the Council, did own to be of his Hand- wri- 
ting. I marked them at that inſtant of time, and 
I am well aſſured they are the Letters he owned to 
be of his Hand-writing. | 

Mr. Williams. Did he own them to be of his 
Hand-writing? _ 

Mr. Blathwaite. Yes. g : 

L. C. FJ. Did he own them ir George 
all three? . 

Mr. Blathwaite, Yes, my Lord, he did. 

123 Williams. Pray, Sir, who are they directed 
to? 

L. C. J. Mr. Pilliams, He is informed againſt 
for writing, not for ſuperſcribing. | 
Mr. Williams My Lord, I ask that Queſtio 
for this reaſon, He is indicted for writing and 
publiſhing, therefore | would know who they are 
directed to. Did he fay they were publiſhed by 


him, or ſent to any one ? 


Mr. Blathwaile. He did not deny but that he 


had publiſhed and ſent them. 
Mr. Williams. Did he confeſs it? 
Mr. Blathwaite. He did not deny it. 
L. C. J. I luppoſe they on the other ſide will 


give an Account where they were taken. 


Mr. Herbert. Yes, my Lord. Swear Mr. A. 
terbury. | [Which was done. 

Mr. Recorder. Heark you, Mr. Atterbury, Do 
you know any thing of theſe Letters ? 
8 Mr. Atterbury. If you pleaſe to let me ſee them, 

ir. 5 | 

Mr. Recorder. Shew him them. | | 

M bich was done, and he looked npon them, 

A4 ad gave them in again. 

Mr. Herbert. Did you hear Sir Samuel Barnaj- 
diſton own them to be his Letters ? 

Mr. Atterbury. My Lord, and you Gentlemen 


of the Jury, I had a Warrant from Mr. Secretary 


Jenkyns, about two Months, or ten Weeks ago, to 
apprehend Sir Samuel Barnardiſton, and I did, 
according to Order, by Virtue of that Warrant; 
apprehend him, and carry him before his Majeſty. 
When he was there, thofe three Letters I had juſt _ 


now in my Hand, were then ſhewn to Sir Samuel 


Barnardiſton. I marked them, and know them to 
be the ſame 3 Sir Samuel Barnardiſton did own he 
wrote them Letters all three. 
L. C. J. Were the Superſcriptions upon them 
all, as they are now ? 
Mr.Atterbury.Yes, they were all as they are now. 
I. C. J. What ſay you, Mr. Blathwaite ? | 
Mr. Blathwaite, Yes, they were juſt ſo, the 
ſame Superſcriptions. 

Mr. Atterhury. His Majeſty asked him, Who 
ſubſcribed them ? | | | 
L. C. J. Superſcribed them, thou meaneſt, they 
are not ſubſcribed. | 

Mr. Atterbury. Yes, my Lord, ſuperſcribed 
them; and he looked on them again, and ſaid 


They were ſuperſcribed by one of his Servants, and 


ſo ordered to be carried to the Poſt- Houſe? 

Mr. Recorder. Where is Nehemiah Oſland ? 

Juryman. My Lord, We would ask the Wit 
neſs, Whether he did own that he fent tnem to 
the Poſt- Houſe, | 
I. C. J. He ſays, he ordered his Man to ſuper- 
ſcribe them, and ſo to carry them to the Poſt-Houſe; 

M.. Williams. Look you, Mr. Alterbury, Did 
he ſay he directed any of his Servants to carry 
them to the Poſt - Houſe, upon your Oath ? 

| Mr. 
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L. C. J. Did Sir Samuel own this Letter to be 
his Hand- writing too? 
Mr. Blaithwaite. No, he did not, bur Oland 


Mr. Auerbury. I am upon my Oath, Sir; 1 
ſay, that he did ſay, that they were ſuperſcribed | 
by ſome of his Servants, he could not ſay which 


of his Servants it was, and then they were ſent to 
the Poſt-Houſe, 


Mr. Williams. Pray, Sir, mind, and ifrer 


my Queſtion, Did he ſay, he directed any of his 
Servants to carry them to the Poſt-Houſe? 


L. C. J. Did he take any notice to you, or did 


you underſtand by him, that they were ſent to the 
. Foſt- Houle by his Conſent ? 


Mr. Atterbury. Yes, my Lord, I did under- = 


ſtand him fo. 
L. C. F. Did he write theſe Letters to keep 
them in his Pocket, do you think, Mr. Williams? 
Mr. Williams. I do not know what he deſign'd 


them for, my Lord; nor do I yet know till they | 


are read, what is in them: But I ask him this Que- 


ſtion, Did he ſay he ſent them to the Poſt-Houſe? 


Mr. Attterbury, With your Leave, I remember 
one thing more, my Lord; while he was in my 
Houlc, (for there he was in Cuſtody two Days or 
more) talking about theſe Letters, ſays he, I won- 


der how they were taken, they were ſent to Sir 


Ki pon, or lome ſuch Name he named. 
Mr. Receraer. Swear Nehemiah Ofland. 
[Which was done. 


Mr. Herbert. Look upon thoſe Letters, Sir. 
Shew him them. | 


[Which was done. 
L. C. J. Is this Man's Name Ofland? 

Mr. Kecorder. Yes, Nehemiah Ofland, Do you 
know any thing of thoſe Superſcriptions? 


by his O der as his Servant. 

Mr. Kecorder. Which are thoſe two: Then he 
gave them into the Court. 

L. C. J. Can you tell whoſe Hand is the other 
Part? 

Oſand. 1 did not ſee it writ, but the Hand is 
ſom what like dir Samuel Barnardiſton's Hand. 

J. C. J. Lou believe it to be his Hand? 

Oſland. Yes, I do. 

Mr. Williams. Did you ever ſee the Infide of 
thoſe Letters that you fay you ſuperſcribed? 

Oſland. No, | never ſaw the Inſide. 

E. What Directions had you about them, 
after you had ſuperſcribed them? 


O/land. l had no Direction, but to leave them 


where I uſed to leave his Letters, and that was in 
a Window that Sir Samuel Barnardiſton always left 
his Letters in, and from thence one of the Boys 
uſed to carry them to the Poſt-Houſe. 

Mr. Williams. Sir, Did Sir Samuel order you 
to ſuperſcribe thoſe three Letters, and ſend them 
to the Poſt-Houſe ? 


L C. J. He ſaid he ſuperſcribed them by his 


Command, and leſt them in the Place that Let- 
ters uſed to be laid that were to go to the Poſt- 
Houſe. 

Mr. Recorder, Pray, Sir, Look upon thoſe 
Letters again. 

L. C. J. Whoſe Hand is the Superſeriprion | ? 
Is that Sir Samuel's too? 
Oland. I beligve it Sir SamuePs Hand. 
L. G. J. Shew hay other Letter to Mr. Blaith- 
waite : What ſay you to it, Sir? 


fore the King and the Lords of the Council, and 


this Letter was afterwards owned by Oſand, to be 
writ by him by Sir Samuel aG Order? 


Houſe. 


Mr. Blaitbwaite. Gentlemen of the Jury: This 
is another Letter that was ſeized and brought be- 


did own it. 


Mr. Recorder. M y Lord, We prove it other- 
wiſe to be Sir SamuePs Letter, becauſe it is not his 
Hand, but his Man's. You fond, Do ow. Kro W 
who writ that Letter? | 


Ofland. I writ it. | 

Mr. Recorder. By whoſe Order ? BE. 

 Ofland. I tranſcribed it out of a Copy given me 
by Sir Samuel Barnardiſton, as | was his Servant. 


a> C. * And did you write che Superſcription | 
too? 5 


Oſand. Yes, I writ the Superſcription. 

L. C. J. In order td what? To go down into 
the Country too? 

Oland. In order to \ £0 where i it was directe, | 


my Lord. 


L. e. Where was ther? | 
Oland. Into Suffolk, to Sir Philip Skippon. 


L. C. F. This Letter was Written at London, 


was it not ? 
Oſland. In Biſhep/pate ſtr bel, atd it d anuel's Houſe. 
Mr. Williams. What is your Name, Sir! p 
 Oſtand. My Name is Oſſand. | 
Mr. Williams. Y our Chriſtian Name? 
Oland. Nehemiah. _ 
Mr. Williams. Then, Nebemiab Oland, 1 8 


you this Queſtion upon your Oath, when theſe 


Letters were ſuperſcribed by you, did you Jay 


them in that Window you ſpeak of, or did you 
Oſlar.!. Two of thoſe Superſcriptions I writ 


give them back again to Sir Samuel? 


Oſland. Sir, I am not fo certain as to ſwear to 


theſe particular Letters; but his uſual Cuſtom was, 


He would write a Letter, and then give it me to 
copy: His Cloſet-door was near another Win- _ 
dow, and there he would leave it. 


t it were but 
one Letter, he would uſe to fay, Direct ſuch a 


Letter to ſuch a Perſon, or ſuch a Place, and 
when it was ſo directed, I was uſed to put my 
Letters there, and thence one of the Boys came 
and fetched them to carry them to the Poſt- 
But ſometimes he would ſend me down 
directly with it away to the Poſt- Houle, it he had 


not any other Buſineſs for me to do. 


Mr. Williams. But, Sir, mind che Queſtion. 1 d 
Did you deliver theſe Letters, or 
any of them back again to Sir Samuel Barnar- | 


ask you again : 


diſton, or no? 
Oland. I cannot tell for theſe particular Letters. 


I tell you what the uſual Cuſtom was in the f 
Hou. | 
Mr. Williams. Pray when you had lupereribed 

them, or Sir Samuel, what became of them Let- 


ters? 
and. They went to che Poſt- Houſe, as I be- 


lieve. 


Samuel Barnai diſtun? 
Oland. Five Months. 


14r. Williams. Did you ſerve any body before? 


Oland. No. 
Mr. Recorder, Why, do you think he doth not 


ſerve him well now, Mr. Williams? 


Mr. Williams. | know very well what I think | 
of it, Mr. Recorder. 


L. C. J. Well, come read them. 
Clerk reads. 


vemb. 29, 83. 


Mr. Williams. How long have you | ſerved *e 


This is dis efled to Sir Philip 
Skippon, Knight, at — an dated No- 
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in Silence. | 
Majeſty for the pardoning Mr. Sidney in the Tower, 
which is believed will be attained, and that be will 


Second Letter. | ; | „ 
Cler“ Reads. — This is directed, To Sir Philip 
Skippon, Knight, at Ipſwich, Suffolk. 


1082. G. H. 5 for a Miſdemeanour. 


(Reads) Sir, The Return of — 
Mr. Williams. That is not Sir Samuel's Hand, 


think. | 


I. C. J. No, bur writ by his Order. 
Oſand ] tranſcribed it by his ſpecial Order: 


For he came to me and gave me a Letter, ſays 


he, Go and make a Copy of this Letter. | 
Mr. Recorder. And you did tranſcribe it exactly 
as it was in the Paper he gave you? E 
Ofland. I examined it after 1 had writ it my 
folf, and cad it over gan 
J.. C. 7. What did you write it out of? 
Oland. A Copy he gave me. 5 
JL. C. J. Was that Copy his Hand- writing? 


it to be his writing. 
L. C. J. Come read it. 
Clerk reads — 


SIR, | | 


T HE reurn of the Duke of Monmouth 70 


Whitehall, and his being received into extra- 
ordinary Favour of His Majeſty, hath made a ſtrange 
alteration of Affairs at Court: For thoſe that before 
pale of him very indecently, not court, cringe, and 


creep to him. His Grace complained to the King of 
be ſcandalous Miſrepre entation that was made of 


him in the Monday's Gazette, upon which the Ga- 
Zetteer was called to Account for it, who alledged 


fer bumſelf, That a Perſon of great Quality fen 


him in Writing the Words therein recited, command- 
ing him to put them in the Gazette. 

Yeſterday being the laſt Day of the Term, all the 
Priſoners that were in the Tower upon the late Sham 


Proteſtant Plot, were d./charged upon Bail. Mr. 


Braddon, who proſecuted the Murder of the Earl of 


 Efiex, the Information put in againjt him in the 
 King's-B-nch by Mr. Attorney, (for a pretended 


Subo;nation,) &c. was not proſecuted, and his Bail 


vas diſcharged. And the paſſing Sentence upon the 
Author of Jalian the Apoſtate, and the Printer 


of the late Lord Ruſſel's Speech, was paſſed over 


be baniſhed. - | | | 
The Lord Howard aptears deſpicable in the Eyes 


of all Men; he i, under Guard at Whitehall, and 
elieved he will be ſent to the Tower, for that the _ 


Duke of Monmouth will accuſe him concerning the 
Teſtimony he hath given, &Cc. 


The Papiſts and High Tories are quite down in 
the Mouth, their Pride is abated, themſelves and 


their Plot confounded, but their Malice is not af- 
con . Tis generally ſaid the Earl of Eſſex was 
murdered. The brave Lord Ruſſel is afreſb lamented, 


The Plot is loſt here, except you in the Country can 


And it out amongſt the Addreſſers and Abhorrers. 
This ſudden Turn is an Amazement to all Men, 


and muſt produce ſome ſtrange Events, which a little 
lime Will jhew., | 7 


Mr. Recorder. Now, g0 on to the next. The 


J. C F. That is one of his own writing. 

Mr. Recorder. Yes, my Lord. „ 
| LT It is dated London the firſt of December 
100-5 5 | 
„t. II. 


and. 1 did not fee him write it, but I believe 


Great Applications are made to His pe iron 


937 
Dear S1 R, : 


I AM to anſiver yours of the 25 and 29th paſty 
and truly I cannot but with great Sorrow lament 
the Loſs of our good Friend honeſt Mr. Jobn Wright, 
but with patience we muſt ſubmit to the Almighty, 
Who can as well raiſe up Inſtruments io do his Work, 
as change Hearts, of which we have ſo great an In- 
ſtance in the Buſineſs of the Duke of Monmouth, 
that no Age or Hiſtory can parallel. 1 am now 


_ throughly ſatisfied, that what was printed in the 


Monday's Gazette is utterly falſe, and you will ſze 
it publickly declared fo ſhortly. The King is never 
pleaſed but when he is with him, hath commanded all 
the Privy Council to wait upon him, and happy is he 
that hath moſt of his Favour, His Pardon was ſeal- 
ed and delivered to him laſt Wedneſday. *Tis ſaid, 


he will be reſtored to be Maſter of the [horſe, and be 


called into the Council Table, and to all his other Pla- 
ces, and *tis reported he will be made Captain-Gene- 


ral of ail the Forces, and Lord High- Admiral, &c. 
He treats all his old Friends that daily viſit him with 


great Civilities, they are all ſatisfied with his Inte- 
grity, and if God ſpares his Life, doubt not but be 
will be an Inſt} ument of much Good to the King and 
Kingdom. He ſaid publickly, That he knew my Lord 
Ruſſel wwas as Loyal a Subject as any in England, 
and that his Majeſty believed the ſame now. 1 intend 
/hortly to wait on bim. my ſelf. It would make you 
laugh to ſee how ſtrangely our High Tories and 
Clergy are mortified, their Countenance ſpeak it, Were 
my Sheſorary to be moved for now, it would be rea- 
dily granted. Sir George is grown very humble. 
*Tris ſaid Mr, Sidney is reprieved for Forty Days, 


which hodes well, 


Mr. Kedder ſat wich me ſometime this Evening. 

L.C. F. There is no more in the Record. 

Mr. Recorder. No, my Lord. Then go on to 
the Third. | | | 


Clerk. This is directed For Mr. Edward Gael, 
Linen- Draper, at Ipſwich. | 

Mr. Williams. Is it likely he ſhould write theſe 
Letters to a Draper? . | 
I. C. J. It is, it ſeems, the ordinary riff-raff 
He thipks it not below him to keep 
a Correſpondence with all the Scoundrels of his 
Party in the Country. | 

Mr. Recorder. Ay, all Sorts of Trades he 1s 
acquainted with, | | 
Clerk, It is dated the firſt of December 1683. 

Reads. Mr. Gael, 6 | 

This Evening Mr. Kedder came and ſat with me— 


L. C. 7. Will you have it all read? 
Mr. Williams. No, my Lord, we do not de- 
fire it. | N 3 
L. C. J. Then read what is in the Record. 
Mr. Recorder. Look where that Paſſage begins, 
The late Change 
Clerk. Where is it, Sir? It is not marked. 
L. C. J. If you cannot find it out, then read 
the whole. | | | 
Clerk Reads 
Mr. Gael, | 


HIS Evening Mr. Kedder came and ſat 
with me, when acquainted him what you and 


others writ me in reference to himſelf, as alſo of the 


Death of Mr. Wright, which be was ſorry for. 


He proteſted, if could perſuade his Wife, he would 


acceſt of Ipſwich Choice, notwithſlanding all the 


Diſcour.igement he had met with. One more he ac- 
guaiuted me with, that had ſeen a Litter from Mr. 
| , Cutlifle 


938 125. The Trial of Sir S. Barnardiſion 56 Car. II. | 


Cutliffe o Dr. Clegat, ex!remely diſcouraging him 
from coming to Ipſwich, where if he did come, ſaid, 
zwould find himſelf miſl aten, for that would never en- 
joy Quietneſs or Peace, notwithſtanding his Baiſa- 
mick Temper, &c. as he called it. Theſe Things 
frights Mr. Kedder, who I am now perſuading ſo 
ſcon as he is up again, to go down for a Month or 
1wo, and then if it doth not like the Place and Peo- 
ple, may return hither again. This I reſolve 10 
preſs hard on Monday, when have promiſed to Dine 
with me, as alſo Mr. Hodges. Be confident, 1 
ſhall think nothing loo much to effett this Buſineſs, 
itough one or other ſtill pulls down as faſt as I build 
up -—— Flere is now a Door of Encouragement opened 
for ſober Men to come into publick Employment. Lou 


zvill undo the Town of Ipſwich if you bring not ſober 


Men into play: For God's ſake conſider of it. Per- 


fuads Mr. Snilling, or ſome ſober Men, to come in 
their two Ports- Mens Places void for other Matters, 
refer you to Sir P. the late Change here in Publick 
is it they have brought to apply this to him? You 


Affairs is ſo great and ſtrange. EC . 

L. C. J. There begins the Paſſage in the Re- 
cord. | 3 

Clerk reads 
Afairs is ſo great and ſtrange, that wwe are like Men 
in a Dream, can hardly believe what coe ſee, and fear 
we are not fit for ſo great a Mercy as the preſent Fun- 
cure ſeems to promiſe. The Earl of Mackensfield is 


Bringing Actions of Scandalis Magnatum again/? 
all the Grand Furymen that indifted him at laſt 


Aſi zes. And the ſeveral Gentlemen that were In. 
dicted in Cheſhire and Northamptonſhire, wil 


bring their ſeveral Actions at Law againſt them. Ac. 


quaint Mr. Snilling —— | | 
L. C. J. There is all that is in the Record. 
Mr. Recorder. There are but two Lines more. 
Clerk reads—Acguaint Mr. Snilling wwe received 

the two Barrels of Oyſters, and two Couple of Ducks, 

and deſire him to take Money of Buckle for them, - 
| I reſt, yours. 


Mr. Recorder. Now go on to the next. 
Clerk. This i the Fourth Letter: It is directed 
to Mr. William Cavell, at Brightwell near /pſwich 
in Suffolk, and dated London the 4th of December 
1683. Shall I read it all? 5 


I. C. J. No, no: If you can find that Part 8 


that is in the Record, Contrary to moſt Men's Ex- 

peftations, there it begins. ; 2 
Clerk reads Contrary to moſt Men's Expecta- 

tions, a Warrant is Signed at laſt for Beheading Co- 


lone! Sidney at Tower-Hill next Friday. Great 


Endeavours have been uſed to obtain his Pardon, but 


the contrary Party have carried it, which much daſb- 
eth our Hopes, but God ſtill governs. Atquaint 
Buckle : 2h Og 

L. C. J. There is all. | 


Clerk. Here is but a Line more (reads) Acquaint 
Buckle, Here is no News of Cratton Hoy, notti. 
Standing the Wind is fair, *lis his Practice always 


to loiter by the May. 
| I reſt, 
Your loving Friend. 


Mr. Williams. Pray let me fee that Letter. 
Mr. Recorder. We have done, my Lord, we 
leave it here, 7. | 

L. C. J. Well, What ſay you to it that are 
for the Defendant ? 3; Hg — 

Mr. Williams. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, I am of Coun- 
ſel here for the Defendant, Sir Samuel Barnar- 


upon the Letters. 


diſton, and the Queſtion now before you is, W he- 
ther this Gentleman be knowingly guilty of the 
writing and publiſhing theſe tour Letters that 


have been read here to you, and which of them 


he is guilty of writing, and which not? I do not 
ſee that his Name is put to any of them; nay, 


the Letters are not ſubſcribed by any body, 


and that, Gentlemen, you may ſee by looking 


been given, I beſeech your Lordſhip to obſerve 
what it 15. 
no Evidence at all to prove him any way con- 
cerned in that: Some of them, indeed, are his own 
Hand- writing, and proved to be his Letters, by 


his own Confeſſion before the King and Coun- 
ci]; that Mr. Blathwaite and Mr. Atterbury the 
Meſſenger ſwear directly, that Sir Samuel Bar- 


nardiſton did own the Letters, but for the Fourth 


they ſay he did difown that to be his Letter, and 


it is not ſo much as his Hand; but what Proof 


ſee what a Sort of Proof is made: They pro- 


| | duce you here a young Man that was (as it hap- 
—The late Change here in Publick 


pened ) his Servant at this time, and lived in his 


Family with him in the Nature of a Secretary, it 


ſeems; and how fit he was to be entertained in 
that Quality, you, I queſtion not, obſerve, He 
ſays, he did copy this Letter by the Direction of 
his Maſter. It is well if he did not keep a 
Copy himſelf by him of fuch a Letter as this for 
a particular Uſe, as ſome honeſt Servants have 
done before now, that have deſigned ſomew hat 
of Advantage to themſelves : But that is his Evi- 
dence about this Fourth Letter. That then Gen- 


tlemen which we would offer on behalf of the 
Defendant, is this, Whether there be any Evi- 


dence of the publiſhing of theſe Letters by Sir 


Samuel B irnardiſion, either of all, or any, and 
which of them? All the Proof that I hear, comes 


from Atterbury, and the Clerk of the Council 
Mr. Blathwaite, which is but this: Atterbury 


ſays, That Sir Samuel ſhould fay, They were 


ſent to the Poſt- Houſe; and Mr. Blathwaite 


ſays, he did not deny the publiſhing of them, but 


he does not ſay, he confeſſed it. As to the ſend- 


ing to the Poſt- Houſe, if it be true, I ſhall leave 
it to your Lordſhip, how far that, my Lord, can 
be a publiſhing of a Libel]; Whether that be 
a publiſhing within the Information, or no? A 
Gentleman writes a Letter to a private Friend, 


and ſends it to the Poſt-Houſe ; Whether that 
be a publiſhing of a Libel, I leave it to you? For 
the Fourth Letter, this ſame truſty Secretary can- 
not tell you, whether he delivered it back again 
to Sir Samuel, or no; or whether he put it in the 


Window; or whether he delivered it in at the 
Poſt-Houſe, only, as he believes, he laid it in 


the Window as he uſed to do other Letters. But 
whatever he believes muſt not paſs for Evi- 


dence, eſpecially in Matters of this Nature, it 
being a great Crime, as the Information has ſet 
If then there is no Proof (as with 
Submiſſion I hope there is not) of the Publica- 


it forth. 


tion of theſe Letters, I ſuppoſe, Gentlemen, you 


will not take it upon your Oaths, that he is 
Guilty of what he is here accuſed of without 
Evidence. 


This Information, Gentlemen, doth 
mention ſeveral Things, which do very much ag- 


gravate the Matter, if they were proved. Many 


Things are are laid in it to induce the Information, 
and which may much enhance the Crime, but of 
which I ſee no manner of Proof at all. Many 


For the Evidence that hath . 


As to his publiſhing of them, I ſee _ 
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Malice and Sedition. 


tion? 


my Actions. 


1684. G. H. 
Things are mentioned as Facts leading to the 
main Fact, which is the great Offence; but theſe 


not being proved upon him, I deſire he may be 


acquitted of that . 
L. C. J. What do you mean, Mr. Williams! 
Mr. Pilliams. Of all your Preamble. 
L. C. 7. What Preamble do you mean? 
Mr. Williams, That he being a Perſon of a 


turbulent and unquiet Spirit 


L. C. 7: Why, Mr. Williams: Would you 
have the Jury find that he is not ſo? | 
Mr. Williams. My Lord, There is no Proof of 


it; or that he did do it with a Deſign ſeditiouſſy 


to diſturb the Peace, that he did it with a ſedi- 
tious Intent. | 


I. C. J. You would have the Jury find, I 
warrant, that he did it piouſly, and with a good 
Intent. | | | 
Mr. Williams. My Lord, There is a middle 
WAY —— 


-- >, CG; F+ Bo; nog:ME. Williams, Let us have 


none of that Doctrine, we mult have a care of 
that, and your middle Ways. For certainly the 


Law ſupplies the Proof, if the thing it ſelf ſpeaks 
As it is in Murder, we 


ſay always in the Indictment, He did it by the In- 


ſtigation of the Devil: Can the Jury, if they 

find the Fact, find he did it not by ſuch Inſtiga- 
No, that does neceſſarily attend the very 
Nature of ſuch an Action, or Thing. So, in In- 


formations for Offences of this nature, we ſay, 
He did it falſly, maliciouſly, and ſeditiouſly, 
which are the formal Words; but, if the na- 


ture of the Thing be ſuch as neceſſarily imports 
Malice, Reproach, and Scandal to the Govern- 
ment, there necds no Proof but of the Fact done, 
the Law ſupplies che reſt. If the Fact were indif- 
ferent in it ſelf, then to make a Crime of it, the 
accidental Circumſtances mult be proved, but it 


needs not where the Thing implies Malice in its 
own Nature. You would have the Jury find he 


had no ill Deſign in it; he did it with a good 


Intent, I warrant you. 


Vr Williams. All I would ask, my Lord, is 


but this — | 
L. C. J. Do you think he did it to ſerve the 
Crown? If the Jury will take it upon their Oaths, 


that Sir Samuel Barnardiſton wrote theſe Letters to 


ſerve the Crown, you ſay ſomething. Pray ask 


them that Queſtion. Try if you can make them 
believe that, Mr. Williams. 


Mr. Williams. There is no Evidence given 


about his Malice. 5 


F = C- . Yes, the very thing is Evidence of it- 
Mr. Williams. Pray, my Lord, let the Fact 


lie upon its own weigh: : There is no Proof given 
of any of theſe aggravating things. _ 


C. F. How ſhall any Man prove another 
Man's Malice, which is a thing that lies only in 


a Man's Mind ? How ſhould any Man know that 


I am malicious againſt the Government, but by 


Mr. Williams. I lay it before your Lordſhip 


and the 1 | | 
I. C. J. No Proof can be expected, but what 


the Nature of every thing will bear. | 
Mr. Williams. Then I pray this, my Lord, that 
I may be at Liberty next Term, it we be con- 
victed, to urge this, and obſerve in mitigation of 


the Puniſhment, that there was nothing of theſe 
things provet. 


Vork. III. 


Por a Miſdemeanour. 


your Lordſhip's Buſineſs. 
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L. C. J. Urge what you can in its proper time, 

but offer nothing here but what is fit to be ot. 

fered. | | 

Mr. Williams. Here are mentioned in this In- 
formation, (tho? it be by way of Inducement, yer 
they muit be proved) things that are Matters of 
Record, but they have proved none of them. 

L. C. J. Have you any of thoſe Records here, 
the Convictions of my Lord Rye! and Colonel 
Sidney? | 

Mr. Recorder. Thoſe things are ſo well known, 
I ſuppoſe they will not conteſt them. 

Ar. Williams. Sir, I muft lay hold on all Ad- 
vantages for my Client. You have made them 
Part of your Caſe, pray prove them. 

Mr. Recorder. Truly, my Lord, we did not 
think they would nave made that any Queſtion, 


and we have them not here, They know it well 


enough to be true. 
L. C. F. It you have them not here, go and 


find them; if they inſiſt upon it, you mult prove 


them. [I will ſtay till you fetch them. 
Mr. Wilkams. My Lord, we would not hinder 


L. C. F. No, no, it will be no Hindrance, I 
will do ſomething elſe in the mean time. This 
is a Cauſe of publick Example and Conſequence, 
and I will give it all the fair Hearing I can. 

Mr. Milliams. My Lord, if you pleaſe, there 
is, I luppoſe, no ſuch haſte of trying this Cauſe 
now, to hinder Buſineſs, and keep you here 
longer than needs. This Cauſe may as well be - 
tried the beginning of next Term. 

L. C. J. No, no, I will make an end of it 
now, if I ſtay never fo long for it; indeed the 
Defendant ſays, J am down in the Month : *Tis 
true, I have got a little Hoarſeneſs, but I thank 
God my Heart is not down, nor I hope never will 
be to ſerve the Government. 

Mr. Williams. It they will, they ſhall find the 
Letters without the Records, | 

Mr. Jones, No, no, We muſt have the Re- 
cords, tho? it is true it is but Matter of Form, yet 


we muſt, prove our whole Caſe. 


I. C. F. Well, I will ſtay till they are fetched. 
Let the Jury ſtand by, and I will go on and try 
another Cauſe, and in the mean time fetch theſe Re- 
cords. Do not make two Journies, but bring all 
that are mentioned in the Record. | 


Then the Fury were ſet by, and the Court went on 

in ſome other Cauſes, and about an Hour and 

an half after the Records were brought, and 
this Cauſe was reſumed, and proceeded thus. 


Z. C. J. Well, come, have you thoſe Records 
now ? 

My. Recorder. Yes, ſwear Mr. Tindal. | F/hich 
was done.] Is that a true Copy? 

Mr. Tindal. Yes, it is a true Copy of the In- 
dictment, Conviction and Attainder of my Lord 
Ruſſel. J examined it with Mr. Tanner. 

L.C. F. Well, put it in. [Aud then a Word 
of it was read by the Clerk.] 5 | 

Mr. Recorder. And here is the Record it ſelf 
of the Attainder of Colonel Sidney. 

[Which was ſome part of it read alſo. 

J. C. J. What fay you now to it, Gentlemen, 
for the Defendant ? 

Mr. Thompſon. My Lord, I have nothing more 
to ſay than has been ſaid. 

L. C. J. All this was well enough known. 


6 D 2 Mr: Jones. 
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Mr. Jones. Ay, but they would give the Court to the Counſel. Suppoſe any Man without Pro- 
all the Trouble they could by making them fend vocation kill another, the W ords of the Indi&t- 
for that which they could not deny. | ment are, That he did it Maliciouſly, Feloni- 

L. C. J. Gentlemen of the Jury, Here is an ouſly, not having the Fear of God before his Eyes, 
Information exhibited againſt Sir Samuel Barnar- but being moved and ſeduced by the Inſtigation of 
diſton, and the Information ſets ſorth this Matter. the Devil, Now all theſe things, whether he had 
It doth take notice of a. horrid Conſpiracy, a the Fear of God before his Eyes, or not ; or whe- 
damnable Conſpiracy, lately hatched and ſer on ther he were moved by the Inſtigation of the Devil, 
foot for the Deſtruction of the King, and for the and of his Malice forethought, or no; theſe can- 


_ Subverſion of the Government, That there were not be known, till they come to be proved by the 
divers Perſons who were indicted, and ſtood con- Action that is done. 


victed, and were afterwards executed for this hor- So that in caſe any Perſon doth write Libels, 
rid Conſpiracy. Among the reſt, there is notice or publiſh any Expreſſions which in themſelves 
taken of my Lord Rz/el for one, and Colonel carry S:dition and Faction, and II- WIII towards 
Sidney (he went by that Name, Algernon Sidney | the Government; I cannot tell well how to cx- 
mean) for another, to be two of thoſe Conſpira- preſs it otherwiſe in his Accuſation, than by fuch 
tors that were engaged in that damnable Conſpi- Words, that he did it Seditiouſly, Factiouſly, and 
racy for the Deſtruction of the King, and Subver- Maliciouſly. And the Proof of the thing it ſelf 
ſion of the Government. _ | | proves the evil Mind it was done with. If then, 
Now, Gentlemen, That theſe Perſons accord- Gentlemen, you believe the Detendant, Sir Fa— 
ing to the Inducement of this Information, were mucl Barnardiſton, did write and publiſh theſe 
ſo indicted, ſo attainted and executed (as far forth Letters, that is Proof enough of the Words, Ma— 
as is recited in the Information) is proved to you liciouſly, Scditiouſly, and Factiouſly, laid in the 
by the two Records, which the Counſel on the o- Information. | = | | 
ther ſide inſiſted to have ſhewn, and which have The Letters are Fact ious, Seditious, and Ma- 
been now produced. The one is ſworn to be a licious Letters, and as baſe as the worſt of Man- 
true Copy of the Conviction and Attainder of my kind (tho' he had had all the Provocation that ever 
Lord Ruſſel, and the other which they produced, could be given a Man to libel another) could ever 
was the Record it ſelf of the Conviction and have invented. And let Sir Samuel Barnardiſfon 
Attainder of Sidney. So that, as to that part it is put it under the Countenance, or under the Um- 
plain, they were convicted and attainted, both brage, or under the Enamel of his Zeal for the 
the one and the other, as Actors in that Helliſh true Proteſtant Religion, if he will; or if he 
Plot. | have a mind to it, to give himſelf any fine Name, 
The next thing, Gentlemen, and which was by calling himſelf one of the Sober Party, or God- 
ſo much inſiſted upon by the Defendant's Coun- ly Party, or the Upright Party; let him gild him- 
fel, is this: The Information takes notice, that ſelf, and paint himſelf as he pleaſeth, yet the In- 
the Defendant Sir Samuel Barnardifion, being a fide is rotten, and 'tis Factious and Seditious at 
Man of a factious, ſeditious, diſaffected Temper the bottom to all Intents and Purpoſes whatſo— 
towards the Government, a Man of ill Principles, ever. And if he be guilty of it, as you Gentle- 
in order to diſturb, diſquiet, and diſcompoſe the men are to try and conſider 3 the greater the 
Government, he did cauſe ſeveral Letters, Four Man is, the greater the Crime; and the more 
in Number, to be writ and publiſhed, which Let- Underſtanding he has, the more malicious he 
ters have been read unto you. ſcems to be: For your little ordinary fort of 
It hath been ©: cted, That in as much as the People, that are of common mean Underſtand- 
Words, Falſly, Seditiouſly, Maliciouſly, Facti- ing, they may be wheedled and drawn in, and 
ouſly, and the like Words are in the Information, ſurprized into ſuch things; but Men of a pub- 
they would have you believe, That there being lick Figure, and of ſome Value in the World, 
no Evidence of any ſuch Thing as Faction, Ma- that have been taken to be Men of the greateſt 
lice, and Sedition, or that the Man did it Mali- Intereſt and Reputation in a Party, it cannot be 
ciouſly, and Adviſedly, and Seditiouſly, (which thought a ſudden Surprize upon them; no, *tisa a 
are the Words in the Premiſes, as I may call Work of Time and Thought, 'tis a thing fixed 
them, or the Preamble of the Information) there- in his very Nature, and it ſhews fo much Venom, 
fore they muſt be acquitted of that part. Now as would make one think the whole Maſs of his 
as to that, I told them then, and tell you now, Blood were corrupted. I had thought the Act of 
Gentlemen, That no Man living can diſcover Oblivion might have put Sir Samuel Barnardiſion 
the malicious evil Deſigns and Intentions of any in mind, That it was not fit any more to go down 
other Man, fo as to give Evidence of them, but to Z/hitehall, to make Uproars, and Tumults, 
by their Words and Actions. No Man can prove and Hubbubs. | 1 
what I intend, but by my Words and Actions. But here is the Matter that he now is accuſed 
Therefore if one doth compaſs and imagine the of, and here is in it Malice againſt the King, 


Death of the King, that by our Law is High- Malice againſt the Government, Malice againſt 


Treaſon 3; but whether or no he be guilty of both Church and State, Malice againſt any 
this Treaſon, ſo as to be convicted of it by ano- Man that bears any Share in the Government, 
ther, is not proveable, or diſcoverable, but by indeed Malice againſt all Mankind that are not 
ſome Words or Actions, whereby the Imagina- of the ſame Perſuaſion with thoſe bloody Miſ- 


tion may be manifeſted. And therefore my Ima- creants, (I cannot give them a milder Name) 


gining, my Compaſſing, which is private in my I mean the Conſpirators in the late damnable 
own Mind, muſt be ſubmitted to the Judgment Conſpiracy, ſome of whom have been attainted 
that Reaſon and the Law paſſeth upon my and executed for it. Here is the Sanctifying of 


Words or Actions, and then the Action it ſelf Traitors, that were juſtly ſentenced to Exccu— 


being proved, that diſcovers with what Mind tion according to the Law of the Land, and 
the Thing was done; as in the Caſe I put before at the fame time there is joined with it the 
| 55 e ny | moſt 
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themſelves. 
| ſuffered, but as Condemned according to the 
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moſt inveterate Inſinuation againſt the Govern- 
ment that can be, as though the King was pre- 


vailed with, upon a Sham Proteſtant Plot, to do 


Things in order to deſtroy the Government it 


ſelf, and every one of the Sober Party, as they call 
For theſe Perſons could not have 


Rules of Law, but theſe Letters carry an Inſinu- 


ation as if they were cut off by a Sham Trick 


and Deſign. For after the good News of the 


| Reprieve of Sidney was contradicted, the War- 


rant for his Exccution is taken notice of, and you 
ſee the manner of Expreſſion that is uſed, heir 
Party has prevaiPd, as tho? the putting the Laws 
in Execution, and hanging of Traitors, were 
ſuch a Thing that a Party muſt be ſet up to pre- 
vail to do it, and Mankind muſt be divided into 


Parties, their Party and our Party, and the con- 


trary Party, they have prevailed; and truly now 


our Party, the Sober Party as he calls it, are in 
a very ſad Condition. f 


Then here is, as I ſaid, the Sainting of Two 


. horrid Conſpirators, here is the Lord Ruſſel 
Sainted, that bleſſed Martyr, my Lord KRuf/el, 


that good Man, that excellent Proteſtant, he is 
lamented, and what an extraordinary Man he 
was, who was fairly Tried, and juſtly Convict- 
ed and Attainted, for having a Hand in this 
horrid Conſpiracy againſt the Life of the King, 
and his deareſt Brother His Royal Highnels, 


and for the Subverſion of the Government. 


And here is Mr. Sidney Sainted, what an extra- 
ordinary Man he was? Yes ſurely, he was a 


very good Man, becauſe you may ſome of you 


remember, or have read the Hiſtory of thoſe 
Times, and know what Share Mr. Sidney had in 
that black and horrid Villany, that curſed Trea- 


ſon and Murder, the Murder, I mean of King 


Charles I. of Bleſſed Memory, a Shame to Reli- 


gion itſelf, a perpetual Reproach to the Iſland 


to think that a Prince ſhould be 


we live in, 


brought by pretended Methods of Law and Juſ- 


tice to ſuch an End at his own Palace. And 


tis a Shame to think, that ſuch bloody Miſcre- 
ants ſhould be Sainted and Lamented, who had 
any Hand in that horrid Murder and Treaſon, 
and who to their dying Minutes, when they 
were upon the Brink of Eternity, and juſt ſtep- 


ping into another World, could confidently bleſs 
God for their being engaged in that Good 
Cauſe, (as they call it) which was the Rebel- 


lion which brought that Bleſſed Martyr to His 
Death. | 
have any Chriſtianity, or Senſe of Heaven or 


It is high time for all Mankind, that 


Hell, to beſtir themſelves, to rid the Nation of 


ſuch Caterpillers, ſuch Monſters of Villany as 
theſe are. | 


| Nay, In theſe very Letters is contained the 


very Language of that curſed Murderer and 
Traitor Walcot himſelf, That God Almighty in his 


own Time would raiſe up Inſtruments. I know, 


Gentlemen, you have heard and read what that 


bloody Traitor ſaid to that effect; and you hear 


what Expreſſions like it are in theſe Letters, J 


am ſorry for the Death of our Friend, honeſt Mr. 
John Wright, but God can eaſily raiſe up Inſtru- 


_ ments to do his own Work; the very Language of 


Walcot. And I would have you take notice of it, 


Mr. Blackerby, for 1 would have you take Warn- 
ing by theſe Things. 


{ Speaking to a Gentleman that was taking Notes. 
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Mr. Blackerby. My Lord, I have neither ſaid 
nor done any thing that ſhould give you occaſion 
to ſpeak thus to me. 

L. C. J. Theſe E tell you, Cod <vill be 
ſure to raiſe up Inſtruments, but what Inſtruments 
do they mean? Inſtruments of Rebellion, and 
Faction, and Sedition, which they moſt falſly 
call, his own York. For it is that monſtrous Sin 
Rebellion that they mean by it, Inſtruments of 
Treaſon, under pretence of fighting for God Al- 
mighty they would fain be fighting againſt the 
Government. It was the Language of the former _ 
Times, wherewith they deſtroyed the beſt of 
Kings, and ſubverted the beſt of Governments 
for a Time, and were very near having totally 
deſtroyed Three Kingdoms, under pretence of do- 
ing God good Service. And when once a People 
purſue ſuch Principles, and, under the pretence of 
Religion, endeavour to deſtroy Monarchy and 
Government itſelf, it is high time for all honeſt 
Men to look about them. 

Nay, and you may obſerve, Gentlemen, ano- 
ther thing in theſe Letters, it is not only the De- 
ſtruction of the Civil Government, the King, and 
thoſe that are in Authority near Him that are 
aimed at; but all Perſons that come with humble 
Repreſentations of their Loyalty to Him, all that 
Addreſs themſelves to the King to ſhew their 
Duty, and their Diflike of that damnable Deſign 
and Confpiracy againſt Him. For now (fays Sir 
Samuel Barnardiſton) all the Sham Plot is quile 
blown off, and we cannot find any here, lis loſs en- 
cept you can find it among the Addreſſers and Ab- 
Horrers in the Country, or among a Parcel of Cler- 
gymen. — So that all Mankind, that ever 
thought themſelves obliged to congratulate that 
bleſſed and happy Deliverance, either to own 
our Thankfulneſs to God for it, to whom we 
owe more than we are able to pay for His great 
Mercy to us therein, or to expreſs our Joy to 
the King, in humble Addreſſes, Congratulating 
His Deliverance from the horrid Confpiracy 
lately deligned againſt Him, His Brother and the 


Government; theſe Gentlemen, becauſe they are 


Loyal Subjects, and deſire to ſhew themſelves fo, _ 


muſt be branded with the Names of Abhorrers, 
Tories, Addreſſers, Sham-Pletters, and all the Ig- 
nominy they can lay upon them. This ſhews it 
was not only aimed at the Civil Magiſtracy, but 
at all that dare be honeſt and oppoſe Faction and 
Rebellion. : 

As for any thing that he has ſaid of me, Sir 
Samuel Barnardiſton ſhall write and ſpeak of me 
as long as he pleaſes. But though he ſays, / 
am down in the Mouth; it is true, I have a little 
loſt my Tongue by my Cold, yet I hope I ſhall 
never loſe my Heart nor Spirit to ſerve the Go- 
vernment, nor forbear to uſe my utmoſt Dili- 
gence to ſee that ſuch Offenders as theſe Per- 
ſons, that entertain Principles ſo deſtructive to 
the Government, be brought to condign Puniſh- 
ment. And be they who they will, were they 
my own Brothers, I ſhould be of the ſame mind, 
and in that mind I hope in God I ſhall live and 
die. | 

Gentlemen, the Queſtion before you is, Whe- 
ther the Defendant be guilty of writing theſe. 
Malicious, Seditious Letters; for that they are 


Malicious and Factious, no honeſt Man can 


doubt in the leaſt, and I do not find that the 
Counſel for the Defendant do offer to ſay any 


thing in Defence of the Letters, or can ſay, but 
that 
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that they are as venomous, malicious, ſeditious, 


{a&tious, tumultuous Letters, as can be written, 


and I mult tell you, tread very near upon the Bor- 


ders of [Righ-Treafon itſclf. I am ſure I may 
venture to call it Cozen German to Iligb. Treaſon. 
Now that he did write and publiſh them, you 
have this Proof before you: Nir. Blaibwarte tells 
you, That Sir Samuel did own Three of them, 
acknowledge them to be his own Writing, be- 
fore Ris Sacred Majeſty in Counſel. Aller bur) 
the Meſſenger ſays, He was by too when he did 
before the King acknowledge the Writing of thoſe 
Three Letters. 


ny of Ofland, the young Man that lived with 
Sir Samuel Barnardiſion, he ſwears he writ it by 
his Direction, being his Servant. And as to the 
Fourth Letter, this young | 
ſwear, That the Original he copied it by (for 
it is his Writing) he had from Sir Same! Bar— 
nardifion, and it was of Sir Samuel's own Wri— 
ting (which he knows well, being acquainted 
with his Hand) and that Sir Samuel expreſly di— 
rected him to Copy it out, Which he did by his 
Command, and this is the ſame Letter; and ſo 
though it is not under his Hand, yet it is under 
his Man's, and written by his Direction. And 
he ſays, be does believe the other Three to be his 
Hand- Writing. So as to the Dictating and Wri- 
ting of theſe Letters, you have as full and as 
plain a Proof as can be made. . = 

And as to his Publiſhing of them, which is 


another Part of the Information, and of which 


Mr Williams faid there was no Proof, I would ſay 
but this to you. Is it not very prepoſterous, ab- 
ſurd and ſenſeleſs, to think that ever it ſhould en- 
ter into any Man's Imagination, That Sir Samuel 
 Barnardiſton would take ſuch a wonderful deal of 
Pains and Care to write theſe Letters to Sir Phi- 
tip Stippen, and to the other two Men, to tell 
them of his Endeavours to take off Mr. Kedder's 
Scruples, and perſuade him to go down to , 
wich, and to de{'re them to take care of the Sober 
Party, and endeavour to get Sober Mer into play, 
and all will do cell, and that the Duke of Mon- 
mouth had denied all the Plot, and fo given the 
Lye to the King and the Courts of Juſtice, and 
now there was a Door opened for Sober Men to 
come in, and God would raiſe up Inſtruments, and 
the Sober Party will up again? Do you think, I 
ſay, he would write all this Fuſtian Stuff, (for I 
can call it no better than Stuff, though it be very 
malicious Stuff) and carry to his Mͤan to Copy 


out, and Superſcribe them and Seal them, only 


to put them in his Pocket? If you can believe 
this, upon my Word you have a Faith able to re- 
move great Mountains; but I aſſure you my 
Faith cannot get to that Strength. 7 

But for further Proot of the Publiſhing, you 
hear what the young Man that was the Defendant's 
Servant ſays. He tells you, the uſual Way of 
dealing with Sir Samuel's Letters was this, There 
was a Window near Sir Samuel's Cloſet, and 
when the Letters were Sealed up, they were uſed 
to be put there, in order that the Boy, according 
to the uſual Courſe, might carry them to the 
Poſt-Houſe. And he doth believe theſe Letters 


(though he cannot particularly and poſitively ſpeak 


to them) were ſo uſed. | 
Beſides all this, you have it by 2tterbury poſi- 


tively Sworn, that about the ſame time that Sir 


Samuel Barnardijton did acknowledge before the 


As to the Superſcription to one 
of thoſe Three Letters, you have the Teſtimo- 


jan does directly. 


King, that he writ thoſe Letters, being in his 


Cuſtody, he did ſay they were ſent to the Poſt- 
Houfle, and he wondered how they came by them. 
That proves it was done by his Privity. And 


beyond all there is this Circumſtance, that the 


Thing ſpeaks it ſelf, they are directed to Men 


at Iich, where Sir Samuel Barnardiſton is 


known to have a Correſpondence ; they take no- 
tice of the Receipt of Letters from thence, and 


of the Death of Mr. Wrigbt, mentioned in thoſe 


Letters, which ſhews them to be Anſwers to 


Letters received; and mult not theſe think you 


be ſent, but kept ſtill in his Pocket? There is 
notice alſo taken in them, of their Country Af- 
fairs: Though they ſeemed to have met with 
ſome Diſappointment in ſuch a Buſineſs about 
Mr. Kedder, yet they were reſolved to go on, 
and defires them to communicate this Buſineſs of 
Mr. Kedder and Dr. Cleggit, to ſuch and ſuch of 
our /i ie nds, and deſire them to bej/ir themſelves, 
and get in Sober Men, ſuch as Mr. Aedder, among 
them. For it is mightily for our Advantage, that 
there ſhould be Sober Men brought into play at 


dy/wich, and pray be ſure to keep the Sober Par- 


ty up. Theſe Things in their own nature ſpeak, 


that theſe Letters were intended ard written, in 
order to preſerve a Correſpondence between thoſe _ 


of the Sober Party in Ipſwich, and their Friends 


here, and therefore you may eaſily conclude what 


was to be done with them. „ 
So that, Gentlemen, this Information ſurely (if 


ever any was) is fully proved, as it is laid in all 
the Parts of it. „ 


I would not have given you ſo much Trouble 
at this Time, in an Affair of this Nature, that 
has been ſo evidently proved, becauſe your Queſ- 


tion that you are to Try, is only, Whether the 


Defendant be Guilty of this Offence, or not Guil- 


ty? (You are not to inflict the Penalty, that is 


the Province of the Court above;) but only be- 
cauſe I fee it is a Matter of great Expectation 
and Conſequence. I would not we ſhould be gul- 
led twice in one Age, by the ſelt-ſame Men, and 
the ſelt-ſame Way, into the ſame Treaſon and 
Rebellion, and all thoſe other Miſchiefs that 
dreadful Chaos and State of Confuſion, Miſery 


and Deſtruction, that we were brought into in 
And that has made me take _ 
ſo much notice now in this Place of the Ten- 
dency of Things of this Nature, that we may 


the late Times. 


learn to beware of, and know theſe Men that 
carry Sheep's Clothing, pretend Zeal and Reli- 
gion, but their Inſides are Wolves. They are 
Traitors in their Minds, whatſoever they are in 
their outward Pretences. 


Then the JURy laid their Heads together in the 
Place where they flood, and being preſently af- 
ter agreed upon their Yerditt, the Foreman gave 

I in, | | | 

That the Defendant Sir Samuel Barnardiſton 

was Guilty of the Offence and Miſdemea- 
nour, Charged on him by the In formation. 


Which Verdict was Recorded by the Clerk. 


Aſterwards Sir Samuel Barnardiſton received 


Sentence, That he ſhould pay 10,0001. Fine, be 


impriſoned till paid, and find Sureties for his Good 


Behaviour for Life, 


CXXVI. 
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— E SEL, 18 Majeſty's Attorney General hav- 
ing on Friday laſt, moved the Court 
of King*s-Bench for an Habeas Cor- 


bus Returnable this Day, directed 
e to the Keeper of His Majeſty's Goal 


of Newgate, to bring thither the Body of James 


Hollotway, then in his Cuſtody, to ſh:w Cauſe 
why Execution ſhould not be awarded upon an 


Outlawry for High- Treaſon againſt him. The 


Keeper of Newgate, according to the Command 
of the Writ, brought him this Day to the Bar of 
the ſaid Court, where he was proceeded againſt in 
this Manner. 5 


The Return of the Writ of Habeas Corpus 
Was firſt Read. EE 


Cl. of Cr. James Holloway, Hold up thy Hand. 


| 3 | [Which he did. 
Thou haſt been Indicted in London, by the Name 
of James Holloway, late of London, Merchant, 
for High-Treaſon by thee committed, touching 


the King's Majeſty's Perſon, and the Govern- 
ment of this His Kingdom of England, and for 
not appearing and anſwering that Indictment, by 


due Proceſs of Law, upon the Indictment thou 
ſtandeſt Outlawed, and upon that Outlawry thou 
ſtandeſt Attainted of the ſame High-Treaſon 
What haſt thou to ſay for thy ſelf why Executi- 
on ſhould not be awarded againſt thee upon that 
Attainder by this Court according to Law? | 

Holloway, My Lord, I have been a great while 


Abſent, and know not what hath been done in 
this Matter, or proved againſt me. - 9 
L. C. F. Yes, you have been abſent 


Sir George | 2. 6 | | | 
TFeffories ſo long it ſeems, that you now ſtand 


High- Treaſon; there is nothing now remains 


with the Court, but only to make a Rule for your 
Execution. „ 


Holloway. If an ingenuous Confeſſion of the 
Truth will merit the King's Pardon, then ſure I 
have done it. | | 
I. C. J. For that Matter we are not to diſ- 


Poſe of the King's Mercy, he will diſpoſe of his 


own Mercy as he ſhall think fit. 

in the Halt : 
Crier, Yes, my Lord, he is. 
L. C. 7. Then pray ſend for him. 


Is Mr. Attorney 


Which was done, and in a little time after he 


| came into Court. 

L. C. J. Mr. Attorney, here is the Priſoner at 
the Bar, Holloway. EO ron 

© Mr. At. Gen. Yes, my Lord, I ſee 
Semper, he is. Sir Samuel Aſtry, have you the 

£7 Record there? | | | 

CEE Yeo, Sin, 


upon their Oaths preſent, That 


Outlawed, and thereby Attainted of 


EEE ILLLLLALLA ELEC // CLELLELLED,] 
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the King's-Bench, on an Outlawry for High-T reaſon, 
April 21,7 1684. Paſchæ. 36 Car. II. 


Z. C. F. It has been read to him, Mr. Attorney? 


Mr. At. Gen. My Lord, I would know what 


he ſaith that Execution ſhould not be Awarded. _ 
L. C. J. He talks of Diſcoveries and Confeſ- 


ſions which we, you know, cannot take any no- 


tice of ; Ask him again. 
C!. of Cr. Haſt thou any thing to ſay for thy 
ſelf why Execution ſhould not be awarded againſt 
thee, according to Law? ; 
Holloway. My Lord, I know not what hath 


been proved againſt me, but I have made ſuch an 


ingenuous Confeſſion to His Majeſty of what I 
know— | 

L. C. F. Proved againſt you? You are Out- 
lawed upon an Indictment for High- Treaſon; 
what can you ſay againſt the Court's awarding 
Execution? ; 


Mr. A. Gen. My Lord, has he heard the Indict- 


ment upon which the Outlawry was grounded? 


Cl. of Cr. No, Sir, only the Subſtance was told 
him, That he was Indicted of High-Treaſon, 
and Outlawed for it, and ſtands Attainted by that 
Outlawry. | ny 

Mr. At. Gen. If your Lordſhip pleaſe, the In- 
dictment may be read to him, that he may under- 
ſtand what it is, and may not go blind to Execu- 
tion. | 

L. C. 7. Ay, Mr. Attorney, if you pleaſe, 
let it be ſo. | 

Cl. of Cr. Reads. The Jurors being Sworn to 
enquire for our Sovereign Lord the King, and 
the Body of the County of the City of London, 
[Aud jo 

: the whole Indictment was read. 
Cl. of Cr. That is the Indictment, Mr. Attor- 
ney, and upon this he is Outlawed. 
Mr. Ai. Gen. And fo ſtands Attainted. What 


| hath he to ſay to it? 


L. C. 7 Ay, why ſhould not we award Exe- 
cution againſt him according to Law? _ 
Ci. of Cr. Have you any Thing to ſay ? 
Holloway. I have ſaid what I have to fay. 
Mr. At. Gen. Pray what is that, my Lord, 


that he has ſaid, for I was not here? 


Holloway. I beg his Majeſty's Mercy. 

Mr. At. Gen. If the King be ſo gracious as to 
admit you to your Trial, can you make a Defence 
againſt the Indictment? Have you any Thing to 
fay that you can defend your ſelf by, if the King 
do admit you to be tried, and that is a Mercy and 
a Grace, for at Law you are gone. . 

L. C. J. It is ſo, indeed, Mr. Attorney; if you 
will on the King's Behalf indulge him ſo far, as 
I ſuppoſe you have Authority from the King to 
Conſent unto, that if he has a mind to try the 
Fact, and can defend himſelf, he ſhall have that 
Liberty, that is a great Mercy, I aſſure you. 


* Burnet's Hiſtory of his own Times Vol. I. p. 576. He had fied to ihe Welt-Indies, aubere he was taken, and ſent over to England, 
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Mr. At. Gen. My Lord, That is the only rea- 
ſon why I did cauſe the Indictment to be read that 


he might hear it; that ſuppoſing he were not 


Outlawed, but that were out of the Caſe, if he 


hath-any thing to ſay that could defend him from 


it, the King would not exclude him, but admit 
him to his Trial, and extend his Mercy ſo far to 
him. FE: ao | 8 

L. C. J. Mr. Attorney, it is exceeding well. 


Now you underſtand what is ſaid by the King's 


Attorney, you have heard the Indictment read, 


it is an Indictment of High- Treaſon, that you 
with other falſe Traitors, ine, Rumball, the 
Goodenough's, and the reſt, did Conſpire the Death 
of the King. Now though you are in Law actu- 
ally Attainted, as much as if you had been Tri- 
ed and Convicted, and received Judgment of 


Death upon that Conviction, to all intents and 
purpoſes, and there is no more for the Court to 
do, but to award Exccution upon this Attainder, 
and be dealt with as a falſe Traitor. Yet how- 
ever in as much as you have heard the Indictment 
read, if you think you have any thing to ſay 
that would ſatisfy the World, or a Jury, that you 


are not Guilty of what you are Indicted and Ac- 


cuſed of, it ſeems the King is pleaſed to ſignify 
His Gracious Intention towards you by Vir. At- 
torney-General, that he is contented to wave that 
other Part the Attainder by Outlawry, and you 
ſhall have the Liberty to try it, if you think you 
can defend your elf. | | | 


_ FHhlleway. My Lord, I cannot undertake to 
defend my ſelf, for I have Confeſſed before His 


Majeſty that I am Guilty of many Things in that 
Indictment, and I throw my felt on the King's 
Mercy. LO: | 


L. C. 7. Then he Confeſſeth it, and will not 


undertake to defend himſelf; as for the King's 


Mercy, that we muſt leave to His Majeſty, who 
is the Diſpenſer of his own Grace, we are to 


execute his Juſtice, and muſt give a Rule accord- 
ingly. __ | 

Mr. Juſt. 75:5. But I hope every body here 
takes notice of his open Confeſſion, when he might 
try it if he would, Surely none but will believe 


this Conſpiracy now, after what this Man hath 
owned. | — 5 
L. C. J. We were well enough ſatisfied about 


it before, and ſo was every honeſt Man, I dare ſay. 


Mr. Juſt. Withins. Yet, perhaps, though he 
faith it, and others have confeſſed it, and the Evi- 


dence hath been made Publick, there are many 


People that ſay they will not believe it. 


L. C. FJ. We do not mightily concern our 
ſelves what the People ſay. I am ſure not one of 
all that were concerned in this Conſpiracy, have 
dared to deny it abſolutely, though ſome have 
been prevailed upon by ill Advice, to prevari- 
cate about it, and ſhuffle it of. But none of 
them have had the Confidence abſolutely to deny 


the Truth of the Fact, notwithſtanding all the 


Calumnies and Reproaches caſt upon the Govern- 


ment, and all the Arts that have been made uſe of 
to ſtifle it. | . 


Mr. Juſt. Vithins, My Lord, I ſpeak it the ra- 
ther, becauſe we ſee what work Sir Samuel Bar- 
nardiſton has made of it in his Letters, where he 
calls it a Sham- Plot, and fays it is loſt, except it 
be found among the Abhorrers and Addreſſers. 


L. C. J. But now the Plot is found among the 
Conſpirators and Traitors, he may write to his 


Correſpondents in the Country the next time : 


It is found among the Reformers of Government 
and Religion, that can ſwallow all Things, that 
can kill Kings, and levy War, and do the worſt 


of Villainies to promote Religion and Reformati- 


on, as they call it. Let us think of ſome conve- 
nient Day, and give ſuch Order that the Sheriffs 
ſee Execution done according to Law. | 
Judgment, my Lord. 5 

Mr. Juſt, Withins. It is never pronounced in 
fuch à Caſe, Mr. Attornex. 1 


Mr. At. Gen. You muſt firſt pronounce the 
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L. C. F. No, we only give a Rule for Execu- — | | 


tion, the Outlawry is the Judgment, and that is 
upon the Record already, | 


I. C. J. Captain Richardſon, I think, Wed- 
neſdays and Fridays are your uſual Execution Days 
in London, are they not ? 8 : 


Capt. Kichard/en. Yes, my Lord, either of them, 


DL C. J. I hen MWedneſday ſeven- night. 


Capt. Richard on. Does your Lordſhip appoint 


Weadnejday next? 


Cl. of Cr. Yes, my Lord, wealways enter if ſo, 


Z. C. J. No, that will be too quick; edu 


day feven-night, 


Capt. Richardſon. What Day your Lordſhip Þ| 


pleaſeth, I ſuppoſe I ſhall have a Rule. 


Cl. of Cr. You ſhall have a Rule, and an Ha- 


beas Corpus to deliver him, as the Courſe is. 
E.C. J. In the mean time take your Priſoner 
back again. | 


And accordingly be wwas carried back to Newgate. 


After which he ſent the following Petition to 


the King for Mercy. 


Moſt great and gracious Sovereign, 


13 Majeſty's new caſe Priſoner in Newgate, 
and condemn*d for my Crimes, which ] have con- 


: Feſſed my/elf guilty of, in a Paper of my own writing, | 
aeliver'd to the Right Honourable the Lords of your 


Majeſty's Privy Council, in which is a true and faith. 


| ful Account of all that I knew concerning the late Plot, 
with the manner how I was drawn into it, and the © 


Reaſons why I did not come in at the firſt Diſcovery, 


and caſt myſelf at your Majeſty's Feet for Mercy, | 
_ which ] hope your Majeſty hath peruſed, and find no 


Cauſe to think 1 have reſerved any thing undiſcovered; 
for when I was firſt taken, I reſelv'd to declare the 


whole Truth, and nothing but the Truth, which Thave 


here done, and will own to be true, before any that ſhall. 


Her to contradit it, or ſay there was no Plot; and if 


any thing more occurs to my Memory, will not fail to 
declare it. I have now nothing to ſay for myſelf why I 


Jhould not be executed according io Condemnation, but - 


do moſt humlly proſtrate myſelf at your Majeſty's Feet 
for Mercy, acknowledging my hearty Sorrow fer all 
that I have been guilty of, and remain in hopes, that 
tat Fountain of Mercy which hath ſo abundantly flow- 
ed from your Majeſty's ſacred Breaſt ever ſince your 
happy Reſtauration is not yet dry, but that there are 
feme Drops left for me, which if I may be ſo happy as 
to obtain, T ſhall always, whilſt I live, endeavour to 


approve met your Majeſty's moſt true and faithful 


Subjeft ; and, I bope, will anſwer the Ends of a 
Pardon. Which that I may ſo do, and for your 


Majeſty's long Life, peaceable and happy Reign, 


Hall ever Pray, &e. 


| His Petition being rejected, he gas 83 
April the zoth, 1684. e 


James HOLLOWA TY. 


Being 
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Holloway. 


them. 


Being come to the Place of Execution, he ſpoke 


to the Sheriffs as follows: 


L what I deſire to ſpeak ? 
Sheriff Daniel. Yes, Sir, you may. What you 


| have, I ſuppoſe, will be by way of Diſcovery to 
the World of what you are brought here to die for. 


Holloway. You have my Paper, Captain. 
Capt. Richardſon. Yes. „ | 
Sheriff Daniel. Have it you about you ? 
Capt. Richardſon. I have it in my Pocket. 
Sheriff Daniel. Shew it him (which he did.) Is 
it your own Hand-writing ? Hoa! 
Holloway. Yes, Sir. 
Sheriff Daniel. Is it your own Hand-writing ? 
Holloway. That is my own Hand-writing—A 
Diſcovery of what | knew I made to his Majeſty, 


but a great many People think that I have not diſ- 


cover'd what I knew, but I have diſcover'd what 


I knew of the Plot, and I am heartily ſorry I was 
any way concern'd in that way, as to the endea- 


vouring any thing by Arms. I do think ſeveral 
things have been ill-manag'd in England, there 
have been many things done againſt the King 


and the Kingdom's Intereſt, and I wiſh the King 
was well ſatisfied of it, and that a Courſe might 
be taken to prevent it. And, I think, one way to 


prevent plotting (according to my weak Capacity) 


is, that his Majeſty would be pleas'd to call a 
Parliament, and paſs an Act of Oblivion for all 


Plotters whatſoever. There was 4 damnable Po- 
piſh Plot, and I look upon the ſtifling of that, to 


be the only Cauſe that any Man did any thing in 
this. Had all the Popiſh Plotters been 
Sheriff Daniel. By the way, Sir, how do you 


know it was ſtifled? 1 | 
Holloway. Sir, we have known that the Laws 
could not be ſuffered againſt them, and the Parlia- 
ment could not be ſuffered in the Proſecution of 
I wiſh the King would conſult his own 
Safety, and the Safety of the Nation, and that 
an Act of Oblivion might paſs, for J believe 
there are many concern'd; and that there might 


bean End put to all News-mongers, that write 
into the Country Letters of News; I look upon 
that to do the King and the Kingdom more Hurt 

Wi, not reckon my ſelf worthy to direct in ſuch a Caſe, 


than any thing elſe. „„ 

Capt. Richardſon. Mr. Holloway, I beg one 
thing, have you diſcover'd all? I defire you 
would declare thoſe (you did not name their 
Names) that, if Occaſion were, would be ready ; 
but that you had not ſpoke to them. Wade 
and others were to maintain their Poſts. 


Holloway. No, Sir, I had not ſpoke to them. 


Capt. Richardſon: This you did ſay. 
Holloway. Yes, Sir. 


Sheriff Daniel. And that you promis'd a Num- 
ber of Men in this Deſign. | 


: Holloway. Promiſe it! I did propoſe I might 
0 Ts 
Capt. Richardſon. What do you know of the 


contriving the Buſineſs of the Rye, for lopping, 


or taking off the King and the Duke? 
Holloway. J was not with them till after the 

Time a good while; till about a Month or lix 

\Weeks after the Time I was not acquainted with 


them. I look'd upon it as a Buſineſs not likely 


to take any Effect at all, for I could never find 
above five that were concern'd in it; | 
_ Sheriff Daſhwood. But did they not tell you at 
wo one i they were concern d in ſuch a Thing? 
oi. HE | | 
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Holloway. Yes, Sir, they did ſo; They told 
me more than once. t 
Sheriff Daniel. In Briſtol, or in London? 
Holloway. In London. 2 
Sheriff Daſbewood. Mr. Holloway, you have a 
Liberty to ſay any thing you have a mind to. | 
Holloway. 1 have little to ſay more upon that 
Account. I am ſorry I was concern'd in that 
way, to do ſuch a thing as to take up Arms. But 
as to the Deſign I had, and the Plot-I was acquaint- 


ed with, it was nothing Againſt the King's Life. 


Capt. Richardſon. Sure it was the ſame Plot, 


while there was a Deſign to ſeize the King, and 
take him from evil Company. 


Holloway. We had a Deſign to take them that 
were guilty of the Popiſh Plot, and were Enemies 
to the Frivileges and Liberties of the Subject. 

Sheriff Daniel. And as a thing that tended to 
that, the King was to be ſeiz'd till he contented 
to theſe things. 

Holloway. It was ſuppos'd by them that told 
me of it, that many things that have been acted 
of late, were done contrary to the King's Know- 
ledge, and that the King knew nothing of it; 
and I am perfectly of that Belief too, that many 
things are done contrary to the King's Know- 
ledge. And I was farther inform'd, that if the 
King could be but once acquainted with theſe 
things, that the King would preſently come in to 
thoſe that ſhould ſtand for his Aſſiſtance, and 
give up all thoſe Offenders to Juſtice, 

Sheriff Daniel. And if you could not tell him 
otherwiſe, you would take him firſt, and tell him 
afterwards. 

Holloway. Y ou may interpret it how you pleaſe, 
Sir, It was that all ſuch Differences amongſt the 
King's Subjects might be prevented for the fu- 
ture; for I believe there were never greater Dif- 
ferences in the Spirits of Men, though ſome think 
the Times were never better than now, becauſe all 
things go according to their own Humour ; but 
I ſuppoſe many in the Nation are ſatisfied that 
many things have been done contrary to Law. 

Sheriff Daniel. Was it fit you ſhould ſet up for 
a Politician, or a Stateſman ? 

Holloway. No, Sir, I did not take it upon me; 
that was for the Scribblers that write News. I do 


Sheriff Daniel. Mr. Holloway, you don't remem- 


ber to give the Names of thoſe Perſons you ſpake of. 


Holloway. It would be a Folly for me, Sir, to 
go to abuſe Men that I did not know whethe 
they would be concern'd or no. | 

Sheriff Daſbwood. But that there were Perſons 
that would be concern'd, you ſay. | 
Holloway. That we did think ſo; and if we 


| ſhould name every one that we thought would be 


concern'd, I believe we might name three Parts of 


London. | 


Capt. Richardſon. I hope you are in a great 
Miſtake there. | 22 

Holloway. For that Deſign, I believe above 
three Parts would be for. I never had any De- 
ſign but for the King and the Kingdom's Intereſt ; 
though I know that Deſign that was carried on 
by Rumſey and Yeſt was a very heinous Deſign, 
but I believe they would not have found many in 
England that would have been for it; I never 
heard of above five for it. 

Sheriff Daniel. Were you acquainted with Wal. 


cot? 


6 E Hullo- 


128 


946 126 Proceedings againſt J. Holloway Paſ. 36 Car. II. 


ſons came to be concern'd, there was nothing 


Holloway. I was in his Company once or twice, 


but I heard him ſpeak againſt it. 


Sheriff Daniel. Was you ever with my Lord 
, | 
Holloway, No, Sir, I was never with my Lord 
Shaftsbury but once, and that was about a Deſign 


I was promoting in Parliament, about the Lin- 
_en-Manufacture. | | 


Sheriff Daniel. Was you ever with my Lord 
of Eſſex ? | | . | | 

Holloway. Never but once, and that was about 
that Buſineſs. | 5 


Sheriff Daniel. Were you ever acquainted with 


my Lord Ke? | 
Filloway. Never with him at all. . 
Sheriff Da/hw5ed, You were ſaying you knew 
the Names of Five; who were they that were to 
be concern'd in that Matter ? | . - 
Holloway. I have declar'd them to his Majeſty. 
Sheriff Daniel. Did you know Ferguſon * 


Holloway. I knew him, Sir, but I know Ferga- 


fon to be againſt any ſuch Deſign, and, indeed, 


we did look upon it to be a Thing that would 


come to no Effect. 1 | 
Sheriff Daſhwood, Do you mean the ſeizing the 
Holloway. I mean the Inſurre&ion. 
Sheriff Daniel. Did you know of any Money 
raiſed or promiſed to buy Arms? 5 
Holloway. No, Sir, never. I heard of Money 
that was to be raiſed, but I did not know who was 
to raiſe it. | | | 
Sheriff Daniel. It is not our Buſineſs to ask you 
many Queſtions, if you have any thing to ſay you 
may. | | | 
Sherif Da/iwoed. If you have any thing to ſay 


for the Diſcharge of your Conſcience, do it. 
Holloway. 1 thank God, I never had any De- 


ſign againit his Majeſty's Perſon ; what I intend- 
ed was only for the Good of the King and King- 
dom, and I did take it that it would have been 


ſo; and I am very ſorry that any things ſhould. 


have gone cor ary to Law, as they have done; 
and I hope care will be taken to prevent any ſuch 
things for the future. | | 


Sheriff Daſbevood. The King hath ſaid he will 


govern according to Law; he hath done ſo, and 
will do ſo. : | 


Hellway. That I leave to the Judgment of all; 


many know better than I. | 
© Sheriff Daniel. Such gloſſy Pretences are very 
ſtrange, to carry on ſuch a Deſign, for the ſeiz- 
ing a Sovereign Prince, that you have ſworn Al- 
legiance to, or ought to have done. 5 
Holloway. I think thoſe Pretences, the Grounds 
that we went upon, were no gloſſy. Pretences at 
all. | 2” 
Sheriff Daniel. I think it is, that when Things 
are not done as you would have them, you mult 
immediately rebel. 5 | 
Hollsway. No, Sir, not that; we did not deſign 


2 Rebellion. | | 
Sheriff Daniel, The ſeizing the King is cer- 


tainly a Rebellion, and one of the higheſt Steps 


of Rebellion, 1 


Holloway. We ſay this, that all Ways were 


uſed againſt Proteſtants ; ſeveral Sham-Plots ; but 
no Jultice could be had againſt Papiſts. 


Sheriff Daniel, Several of them were executed 


here. g 


Holloway. There were ſome executed at firſt, 


Sir; but afterwards, when ſo many great Per- 


could be had againſt them. | * | 
Sheriff Daniel. There were mighty Searches 
made about Londen, for that great Number of 
Fapiſts talk d on. | BS ES 
Holloway. There were a great many ſeiz'd, 
Sir 3 but what became of them ? | 
Sheriff Daniel. Generally tried, and brought to 
condign Puniſhment. You would not have had 


every Iriſoman believ'd againſt honeſt Men. Some 
People were call'd Papiſts in Maſquerade. 


Hollotway. Iriſhmen were believ'd againſt Pro- 


teſtants, after they had turn'd about and had 
_ ſworn againſt Papiſts, they were Dved then. 


It was well obſerv'd, that while the Jriſb Evi- 
dences did continue in the firſt Diſcourſe of the 
Popiſh Plot, and in the firſt Evidence, then, it is 


well known, they were lighted, and all cry'd out 


againſt z but when they came to ſwear againſt 
Proteſtants, then Things were alter'd preſently. _ 
Sheriff Daſhwoed, I pray God all Mens Eyes 

may be open'd to ſee what is done. 
| Holloway, I would not adviſe any one to go 


that Way to work, to do any thing by Force of | 


Arms; and I wiſh the King's Eyes may be open'd, 
that he may ſee his Enemies from his Friends; 
and I think he hath Cauſe to look for them near 
his Home. ot OE TS | Rs 

Sheriff Daſhwoed, Have you any Papers to deliver? 

_ Holloway. I have no other Papers; what Paper 
I wrote the Council had. I did write a Paper, that 
it might be ſome Satisfaction to the Opinions of 
People of what I knew, that care might be taken 
to prevent other Opinions, if there were an Er- 
ror. And that Paper the Council had; though 
they took it very heinouſly of me that I ſhould 


preſume to write ſuch a thing. I look'd upon 


it that I could not do more for the King, than to 


acquaint him of what I knew, that if they were 
miſinform'd, there might be care taken to alter 


the Opinion. F | 
Sheriff Daſt wood. You have deliver'd no Paper 


to your Wife, or to any Friends? ; 


Holloway. That, I ſuppoſe, is well known to 
the Saher „ Es 
Sheriff Daſhwoed. You know better than any. 


Body whether you have or not. You may ſay 
Ay, or No. | | 


Holloway. I could not be admitted to write any, 
for I could not have Pen and Ink to write any 
thing but this. | „% nn 

Sheriff Daſhwoed, And you have not deliver'd 
any Paper? 5 ES 
_ Holloway. I have written to ſome Friends. 1 
know it is ſuppos'd that I had deliver'd a Copy 
of that Paper that the Council had; and, I think, 


if it had been known publickly, it would have 


done no great Hurt. 


Sheriff Daniel. You ſpeak of ſeveral Peoples 


Opinions; what do you mean? 


Holloway. As concerning the Times, Sir, the 
Management of Affairs. Re | 
Sheriff Daniel. Pray, Sir, under what Denomi- 


nation do you reckon yourſelf? 


_ Holloway. I reckon myſelf a Proteſtant. 
Sheriff Daniel. Of what Sort ? Of the Church 
of England, or of the Diſſenters from them? _ 
Holloway. I am not a Diſſenter from the Church 
of England. . | 9 85 
Sheriff Daniel. Nor joined with them? 
Holloway, Nor joined with them altogether. 
But I thought that if any Good had been — 
e | | I 
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for England, that I had done enough to merit a 


Pardon ; for I had wrote ſo much of Truth, and 


was ſo fair and plain in it, that I thought it would 
have merited a Pardon, if any Good were de- 


ſigned. If I could have diſcovered more, that 
had been for the King and Kingdom's Intereſt, I 


would have done it; for I did not do it raſhly, but 
conſidered of it ſome time before I gave it in. 1 


hope it will be a Satisfaction that there was ſuch a 
Plot; what other Men's Opinions might be of it 


I can't tell, but leave every one to their own Judg- 


ment. It was feared that arbitrary Government 
and Popery was deſigned; and truly, I think, at 


this preſent time, by what I can underſtand, that 


there is little better deſign'd. _ | 
Capt. Richardſon. This is reflecting upon the 

Government. | | | | 
Sheriff Daſhwood. This is not fir. 

_ Holloway. I ſay it is contrary to the King's 

Knowledge, Sir. | Ins 
Sheriff Daniel. Sir, we have neither a Reprieve 


nor a Pardon for you. | | 
| Holloway. ] don't expect it, Sir; if Truth and 
Plainneſs would have merited a Pardon, I might 
have had it. | Et 


Capt. Richardſon. The King is the beſt Judge 


of his own Mercy. | 


Holloway. Had the Law been executed againſt. 
Popiſh Offenders, I had never been concern'd in 
J) | 


Capt. Richardſon. You know the King was ve- 


Ty carneſt in that, to have the Laws put in execu- 


tion againſt them; and that he moved it to the 
Parliament to have it done. Have you any thing 


elſe to ſay that more nearly concerns you? 
Heoll:way. I with I could have been any other- 


ways ſerviceable to the King and Kingdom, be- 


fore I left them. I ſhould have been very wil- 


ling; and it was always my Deſign to promote 
the King and Kingdom's Intereſt more than my. 


Own. 


Sheriff Daniel, Well, Sir, you lay ſome things 
very well, but others ill. 

Holloway, What I ſay, Sir, I leave to Peoples 
Judgments; if I am miſtaken, I hope they will 


be otherwiſe. | 


Sheriff Daniel. Well, Sir, have you any thing 
farther to ſay? | 

Holloway. No, Sir. 

Sheriff Daſhword. ] ſuppoſe you uſed to keep a 
Meeting, or Club, at Bri/?o!, with ſeveral there. 

Holloway. I know ſome have repreſented a 


Club very bad in Briſtol. A Club we had about 


the Choice of Parliament-Men. 
Sheriff Daniel. The Horſe-ſhoe Club. 
Sheriff Daſhword. Or the Mermaid Club. 
Holloway. The Horſe-ſhoe Club it was only for 


carrying on the Election of Parliament-Men. If 


all ſuch things ſhould be called Clubs, there were 


greater Clubs kept by another Party. 


Sheriff Daniel. Well, Sir, you had beſt fit your 
ſelf for Death, you have no long time to live. 
Then he opened his Bible, and read P/alm 62, 
and part of two Chapters in the Hebrews, and af- 


terwards asked the Sheriffs if he might have Li- 
berty to pray; which being granted, he prayed. 


(Then being asked, Who was in Council at the 
Delivery of the Letter? He anſwer'd,) 

Holloway, There was the Duke of Ark, and the 
Lord- Keeper; I did not deliver it: It was inter- 
cepted in a Letter, or given in. I did not 


know how it was; for I have been kept, ſo that 


Vor. III. 


J had not the Liberty to ſee any Friend, till Ve- 
ſterday in the Afternoon I had the Liberty of two 
or three Hours with my Wife. 

Capt. Richardſon. You had your Wife with you 
before, and your Siſter, and ſome other Friends. 
- Holloway. But that was never without a Keeper, 

Ir. 

Capt. Richard/on. You are in the right. : 

Sheriff Daniel. They do not uſe to allow Men 
under your Circumſtances ſuch a Liberty as you 
talk of. | 

Holloway. T pray God that noother People may 
concern themſelves with publick Afairs, out of 
their own way; and that the Scriblers might be 
put down, for they do more Hurt to the Kingdom 
than any thing elſe. | | | 

Sheriff Daniel. Have you any thing more to ſay? 

Holloway. No, Sir. | 

Sheriff Daniel, Then God have Mercy upon 


your Soul. 


Scon after which, be was turned off. 
The PAPER deliver'd to the Sheriffs. 


| | | Apr. 26, 1684. 
F O ſtop the Mouths, Fc. of all Pamphleteers, 

and News-Scriblers, who have done more 
Prejudice to his Majeſty and Kingdoms, by their 
impudent Endeavours to ſham all Plots, and to 
fill the Country with falſe News, than they will 
ever be able to retrieve; and to fatisty all I leave 
behind me, I thought good to draw up a ſhort 


Account of what 1 knew of the late Proteſtant 


Plot, how I came to be concerned, what induced 
me to it, and how far I was concerned, alſo my 
now Opinion of it, 6c. 

it was my Unhappineſs to have too publick a 
Spirit for one of my Capacity, and as ſoon as I 
came to be a free Man, to prefer the King's and 


_ Kingdom's Intereſt before my own; for having 


ſome Knowledge in Linen-Cloth, upon the Pro- 
hibitions of French Linens, Sc. I thought the Li- 
nen- Manufacture might be brought to Perfection 
in England, to the very great Advantage of the 
Poor, and ſo made ſome Trial of it in Harcolct- 
ire, where I employ*'d ſome Hundreds of Poor, 


and in about eighteen Months time brought it to 


ſuch Perfection, that I could make as good Cloth 


as the Freach, and ſo well imitate it, that few 


could know it from French; but the Prohibition 
being not ſo ſtrict as at firſt ſeemed to be, French 
Cloth was brought in cheaper than ever; ſo that 
] was forced to leave off with Loſs; but conſi- 


dering, that by an Act of Parliament for its En- 


couragement, in a Method J had thought upon, 
it might be ſettled much to the King's and King- 
dom's Intereſt, advancing the King's Revenue 
near two hundred thouſand Pounds a Year, and 
would have employed about Eighty thouſand poor 

People, and about Forty thouſand Acres of Land; 
concerning which I was (about Zune 1680) 
brought acquainted with the Earl of Ex, to 
whom I related the Buſineſs ; who immediately 
had me to the (now) Earl of Rocheſter, then Pre- 


ſident of the Treaſury, and he had me to Sir 


Edward Deering, who (when they underſtood my 
Propoſals) give me ſomething to bear my Char- 
ges, and encouraged me to attend the next Parlia- 
ment, to endeavour the Promotion thereof ; which 
I did almoſt the whole Seſſion, and brought to the 
Speaker's Chamber ſome of the Cloth, which 
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was compared with French, 8c. and the Deſign 
well-approved of by all; which brought me into 
too large Acquaintance for one of my Capacity; 
from whom I heard too much (as hath proved, 
for my Intereſt) of things that were then in hand 
concerning the Popiſh Plot, which prevented the 
doing any thing as to my Deſign. So after that 
I was encouraged to attend the Oxford Parliament, 
which I did; and was deſired there by the Earl 
of Clarendon, and others, to prepare a Bill ; the 
Heads of which I drew up, tho' it proved to no 


- Purpoſe but my Ruin. I wiſh my King and Coun- 


try might reap the Benefit of what I pay ſo dear 
for. 'The more I knew during my Attendance on 
thoſe two Parliaments, the more I was deſirous 
to know; and did by ſome Scriblers and News- 
mongers conſtantly know moſt publick Affairs that 


were acted, which they undertook to repreſent 


according to their own Humour; many Actions 
being repreſented very illegal, much againſt the 
Proteſtant Intereſt, in favour of Papiſts, &c. ſham- 
ming the Popiſh Plot, and laying Sham-Plots 
upon Proteftants ; abuſing the Rights and Privi- 
leges of the Subject, the Truth of which I leave 
to the Judgment of all; but hearing many ſuch- 
like things, was eaſily prevailed with to be con- 


cerned inthe Plot, according as it was propoſed to 


About 7#ly 1682, I met with a Perſon who then 
being come from London, gave me a relation at 
large concerning the Election of Sheriffs that had 
been in June, the Manner of which is well known 


to all; he repreſented it to me as a very illegal 


Action, and that there was a deviliſh Deſign of 
the Papiſts in it, to cut off the King's Friends, 


the ſtirring Men in both the laſt Parliaments, as to 


the Proſecution of the Popiſbꝰ Plot, who I always 
took to be both the King's and the Nation's 


Friends. That there were Witneſſes had been rea- 
dy a long time to ſwear againſt them, but they 
could not get Jurors to believe them, but now 


they had, by Force of Arms, &c. got Sheriffs who 
will find Juries to believe them, and ſo hang 
them up at their Pleaſure ; that there was none 
but bad Council about the King, who kept all ill 
Actions from his Knowledge; and if they pro- 
ceeded to ſwear North and Rich at Michaelmas, 
and to chooſe Lord-Mayor, as they had done She- 


riffs, the Proteſtant-Gentry were reſolved (na- 
ming ſome) to remedy what was deſigned, by an 


InſurreEtion in ſeveral Parts of England; and, if 
poſſible, to get the King off from his evil Council, 
and bring all Popiſh Offenders to Juſtice, ſaying, 


That they were ſure that, when the King knew the 


Occaſion of their riſing, he would preſently give 
up all Offenders, and come in to them. That it 


ſhould begin in November, in London, Briſtol, Exe- 


ter, Taunton, Cheſter, York, Nerocaſtle; and that we 
ſhould hear more of it in a Month's time; there- 
fore deſired we might conſider how it might be 


managed in Briſtol; which we did; and conclu- 


ded, that Briſtol, with about 350 Men, might be 
eaſily ſecured by a Surprize, without the Blood- 


| ſhed of one Man, About a Month after that, 


came the Perſon he mentioned we ſhould hear 
more by; but he could declare no more than the 
former did, only that the Deſign went on, and 
there would be timely notice given to all Parts 
but we hear of nothing but Diſappointments and 
Delays, putting it off from time to time. In April 
I heard of another Deſign againſt the King, and 
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| _ market, ſome time in March; but when I enquir'd | 
into that, found it was carried on by three or four; 


and never could hear the Names of above five that 
were for it. When J heard it, I declared my Ab- 
horrence of any ſuch thing, and that J was con- 


fident none in our Parts would be for ſuch a baſe 
Action. After that, I enquired farther into it, 


and could find, that although it was intended to 


be done fix Weeks before, that they had only a 


Parcel of Arms ready, and that they had neither 


Men nor Horſes ; but one ſaid if they could have 


raiſed 6 or 800 J. to have bought Horſes, and alſo 


ſomething to encourage Men, they ſhould have 
found Men enough; 1o that I look*d upon that 
only to be the Deſign of five or ſix Perſons, and 
no way likely to be acted; but the general Deſign 


for the Inſurrection was carried on by others; 
who, tho? they had made a great Stir in the Nati- 


on, trying the Inclinations of People, and had 
treated with the Scots and Iriſb, as I heard, who 


were to be ready at the ſame Time, yet were ne- 
ver come to any Reſolution, as to any Time, or 
Method, before all was diſcover'd ; tho* they had 


been eleven Months contriving of it, from the 
Time I firſt heard of it. This, I hope, will be 


enough to ſatisfy all People that there was a Plot; 
I mention no Names here, having given His Ma- 


jeſty a more large Account of what I knew of it, 
mentioning the Names of all that I knew con- 


cerned. The Arguments before mentioned, with 


many others to the ſame effect, not only ſoon pre- 


vailed with me, but made me indeed think it 


my Duty to do what I could for my King and 
Country's Safety; being then fully perſuaded, 
that not only Popery, but Arbitrary Government 


was intended; not then conſidering (as I have 
ſince confider'd) how much Bloodſhed it might 


have caus'd in the Nation; for then I thought all 


would have been ended in little time, ſuppoſing 
things to be as to me was reported. But I do now 


declare my hearty Sorrow for my yielding there- 
to, and acting therein; (tho? I can ſafely ſay I was 
not for taking the King*s Lite, but wholly for his 


Preſervation) yet am ſatisfied that it might have 


_ cauſed very much Bloodſhed in the Nation, and 
am glad it did not take effect. Alſo I declare, 


that I am ſatisfied it was a very great Sin againſt 
God, not only in diſtruſting his Providence, but 


in offering to take the Work out of his Hand, who 


knows the Hearts, Thoughts, and Actions of All, 
tho? never ſo ſecret; whoſe Mercy and Pardon I 


moſt humbly beg, and truſt ſhall have; and in 


Confidence thereof, (through the Merits of the 


Blood of our Lord and Saviour Chriſt Jeſus) can 
willingly die. Nothing (next to this, and all 


other my Sins) is more Trouble to me than the 


Thoughts how (dying) I ſhall leave all my Re- 


lations and Friends in Trouble concerning my 
worldly Affairs; being, by reaſon of this unhap- 
py Concern, not in ſuch a Poſture as they ſhould 
be: So that by my Death, my deareſt Friends 
will not only be left in great Trouble, bur lie un- 


der the Cenſure of many, none underſtanding how 
Things are; my Wife and Children ruined, and 


my Creditors great Loſers; whereas might I have 
been thought worthy to live, I ſhould have taken 
the trouble off them all, and hope in time to have 
paid every Man to a Penny; for I can from my 
Heart ſay, that as I hope for Salvation, I never 


deſign'd any Fraud to any Man, but to pay eve- 


ry Man his due. I have heard that ſome ſhould 


ſay, I took up Money at Intereſt to carry on the 
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Plot; which I diſown for I never was at any 
Charge therein more than common Expences, nor 
never heard of any Money raiſed upon that Ac- 


count; tho' I heard of Ten thouſand Pounds that 


were to be raiſed for the Scots, but ſuppoſe it was 


not done. I bleſs God I am pretty well ſatisfied, 


and hope ſhall be fully, as to my future State, 
and can willingly leave the World ; but upon the 
Account of my Friends and Creditors, conſider- 
ing the Condition they will be left in, could glad- 
ly have lived ſome Time, that I might have ta- 


ken off that Scandal that I fear will be laid upon 
me when I am gone; but God knows my Heart, 


J am free, and always was from any Thoughts 


of Fraud or Deceit. 
1 am fatisfied that all Means that could be 


© thought on have been uſed to get as much out of 
me as poſſible, but had it not been My Reſolution 


to declare all that I knew concerning the Plot, 
and alſo to do what in me lay to prevent all Plot- 
tings for the future, that there might be an End 
put to ſuch Heats, Differences, and Heart-burnings, 


that is, one againſt another; that his Majeſty and 


his Subjects might live in ſuch Love and Union, 
as ought to be between a Prince and his People, 
J had not wrote what I did; for I was never a 


Man to be wrought upon by Severity, and what 
_ ] wrote was not without due Conſideration, being 


nothing but Truth, I do ſuppoſe, that making 


ſuch a full and large Confeſſion at firſt, and 


ſome Expreſſions that might be obſery'd in my 


Letters which I perceive were intercepted, may 
cauſe ſome Thoughts that I {till reſerve ſome Per- 


ſons undiſcover'd; but as to my Confeſſion, it 
was not raſhly done, I had had ſome Weeks at 
Sea to call things to mind, and as for Perſons, 


I gave a true Account, and of all Paſſages I could 
remember, though others do and may come into 
mind. What I ſuppoſe was obſerv'd in my Let- 
ters, might be ſome fooliſh Expreſſions concern- 


ing ſome of my Acquaintance, and that I would 


betray no Friend, meaning, that no Severity ſhould 
cauſe me to accuſe any Friends falſly to ſave my 
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which I diſown; for I ſaid thus, What I was 
guilty of I had confeſs'd to his Majeſty, and 
wholly depended upon his Mercy; beſides, I had 
ſome other Reaſons why I did not plead, which 
at preſent I conceal ; and alſo why I did not ſpeak 
what I intended. More I may ſay at the Place 
of Execution, before I leave the World, which 
will be according as I find things; but as to a 
Diſcovery of any more Perſons (I cannot) than 
has been already mentioned. Should I mention 
any whom I thought would have been concern'd, 
I may much abuſe them, tho? I believe many 
Thouſand in the Nation would have appear'd, 
for the Reaſons afore-mention'd, which caus'd me 
to be concern*'d, I doubt not, but ſeveral that 
were concern'd, who are or may be clear'd, for 
want of ſufficient Proof againſt *em, or by his 
Majeſty's Mercy, will blame me for confeſſing 
what I knew, and not much grieve that I fail'd of 
a Pardon, or at my Death. But I repent not my 
Confeſſion; and could I diſcover more, would do 
it willingly, tho? I find no Mercy with Man. 


James HoLlLloway, 


— 
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CXXVII. The Trial of WILLIAM SACHEVERELLz 


and Nineteen others, at the King's-Bench, for a Riot 
committed at Nottingham, May 2, 1684. Paſchæ. 


50 Car. H. | 


Ti be Defendants having before pleaded Not Guilty, were now brought to their Trial. 


C. of Crown. ALL the Defendants, 
William Sacheverell, Eſq; 
50. 37% and others. | 


Mir. Pollexfen. We ap- 


Se ar. | 
Cl. of Cr. Gardez er. Challenges. Swear Sir 
Humphry Miller. 
Which was done, and the Twelve being ſworn 
to try the Cauſe, being Gentlemen of the County 
of Kent, were theſe following: 


Sir Humphry Miller, Humpbry Stiles, 
Sir Henry Bofvile | Walter Hooper, 
William Lambert, \ Jury 3 Fames Maſters, 
Charles Wheeler, * Richard Britton, 
Richard Marſh, | Ralph Petly, and 


Edward King, J L Edward Bathurſt. 
Cl. of Cr. Gentlemen of the Jury, hearken to 
the Record: Sir Robert Sawyer, Knt. His Ma- 
« jeſty's Attorney-General, has exhibiced an In- 
formation 
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© formation in this Court againſt Villiam Sache- 
© werell, Eſq; George Gregory, Eſq; Richard Manſ/- 


« feild, Eſq; Henry Plumpire, Eſqz Charles Hut- 


© chinſon, Elq; Fobu Greaves, Gent. William 
* Greaves, Gent. Samuel Richards, Robert Green, 


© Francis Salmon, Arthur Richards, Ralph Bennet, 
* Fobn Sherwin, William Wilſon, Clerk, Samuel 
* Smith, Thomas Trigg, Richard Smith, Fohn 


© Hoe, William Smith, Foſeph Turpin, Nathaniel 
Charnell, Humphry Barker, and Foſeph Aſtlin ; 


For that whereas the Twenty ninth Day of 
September, in the Thirty fourth Year of the 
King, there was an Aſſembly at Nottingham, 
in the County of the ſaid Town, duly ſum- 
moned, and called, and met before Gervas Wild, 
then Mayor of the ſaid Town, for the electing 
and ſwearing of a Mayor of that Town, for 
the Execution of the Office of Mayor of that 


cording to the Effect and Tenour of certain 
Letters Patents in that behalf before granted, 
by our Sovereign Lord the King that now is, 
unto the Mayor, Aldermen, and Burgeſſes of 
the Town of Nottingham, in the County of 
the ſaid Town; and that in that Aſſembly the 
ſaid Gervas, being then, as aforeſaid, Mayor of 
the ſaid Town; began to proceed to ſuch Elec- 
tion; and that then and there the ſaid Mayor 
made, and cauſed to be made, a publick Pro- 
clamation for the Departure of all Perſons 
from that Election that were unconcerned 
therein, and for keeping the King's Peace; 
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and that nevertheleſs, they the ſaid William 
« Facheverell, and the reſt of the Defendants, 
© being Perſons well knowing the Premiſes, and 


' © unconcerned in that Election, but being ill- 


© diſpoſed Perſons, and to diſquiet, moleſt, and 


© trouble the Peace of our Lord the King that 
© now is, and the common Tranquillity of that 
Town, and the aforeſaid Election wholly to 
© hinder, did during the Time of the ſaid Aſ- 
* ſembly, and after publick Proclamation made 
* as aforeſaid, viz. the ſaid Twenty Ninth Day 
* of September, in the aforeſaid Thirty fourth 


© Year of this King, at the aforeſaid Town of 


* Nottingham, in the County of the ſaid Town, 
© with Force, and Arms, Sc. riotouſly, routouſ- 
ly, unlawfully, and ſeditiouſly, together with 
many other ill-diſpoſed Perſons, and Diſtur- 
bers of the Peace of our ſaid Lord the King, 
c to the Number of Five hundred Perſons, to 
© the ſaid Attorney-General as yet unknown, a(- 
<£ ſemble, congregate, and unite themſelves to- 
* oether, and themſelves together continued, to 


© diſturb the Peace of our Lord the King that 


< now 15; and that then and there the ſaid William 


© Sacheverell, and the other Defendants, the afore- 
< ſaid unlawful and ill-diſpoſed Perſons ſo aſ- 


< ſembled, congregated and united then and 
there, with Force and Arms, Sc. riotouſly, 
< routouſly, unlawfully, tumultuouſly, and ſedi- 


< tiouſly, by the ſpace of Seven Hours, to diſ- 
© turb the Peace of our ſaid Lord the King, and 


to continue the ſaid Riot, did excite, move, 
perſuade, and procure, and then and there, by 
the whole time aforeſaid, made, and cauſed, 
and excited to be made, great Rumours, Cla- 
mours, terrible Shouts, and unuſual Noiſes ; 
and then and there, with Force, and Arms, c. 
riotouſly, routouſly, unlawfully, and ſeditiouſ- 
ly one Mace, being the Enſign of Office to the 
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Town for the Year then next following, ac- 


Sheriffs of the County aforeſaid belonging, 


from one John Malin, the ſaid Fohn Malix 

being then one of the Sheriffs of the Town 
© and County of the Town of Nottingham, againſt 

© the Will of the aforeſaid Jobn Malin, took, 
© had, carried away, and detained, to the inci- 

ting of great Danger, and moving of Tu- 
* mults, and Effuſion of much Blood, to the great 
Terror, Diſquiet, and Fear of all the Liege 
Subjects of our ſaid Lord the King, to the 

Evil Example of all others in like Caſe offend- 
ing, and againſt the Peace of our ſaid Lord 
the King, that now 1s, his Crown and Dig- 
* nity.* To this Information all the Defendants 
but Richard Mansfeild and Henry Plumptre, have 
pleaded Not Guilty, and for Trial put themſelves 
on the Country. But the Defendants have al- 
ledg*d that the Inhabitants of the Town and Coun- 
ty of the Town of Net!ingham ought not to be 
drawn out of the ſaid County, and that the Coun- 
ty of Kent is the next County to the County of 
the Town of Nottingham, and therefore have 
pray'd that a Jury of the County of Kent might 


try the Iſſue; to which the King's Attorney has 
agreed: And you being Freeholders of the County 


of Kent, and returned, and ſworn to try this 
Cauſe, your Charge is to enquire whether the De- 


fendants, or any of them, are Guilty of the Of- 


fence in this Information, or Not Guilty. And 


if you find them, or any of them, Guilty, you 


are to ſay ſo; and if you find them, or any of 
them, Not Guilty, you are to fay ſo; and hear 
your Evidence. | | | 


Then Proclamation was made for Evidence in the 
uſual manner. | | | 
Mr. Holloway. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, This is an In- 
formation preferred by Mr. Attorney-General, 
againſt William Sacheverell and others, for a moſt 
notorious Riot: And it ſets forth, that upon the 
Twenty ninth of September, in the Thirty fourth 
Year of this King, at the Town of Net#tingham 


there was an Aſſembly duly ſummoned before 


Gervas Mild, then Mayor of the ſaid Town, for 

the Election and Swearing of a new Mayor of 
the ſaid Town for the Year enſuing: That the 
Mayor began to proceed to Election, and made 
Proclamation for all Perſons to depart that were 
not concerned in the Election, That the Defen- 


dants being no way concerned in the Election, 


but being ill-diſpoſed Perſons, to diſturb the 
Peace of that Place, and ſet the Town together 


by the Ears, did in a riotous manner aſſemble 


themſelves with many other ill- diſpoſed Perſons, 


to the number of Five hundred, and continued 


in their Riot for the Space of Seven Hours, with 
a great deal of Noiſe and Tumult, and with 
Force and Arms did riotouſly carry away and 


detain a Mace from one John Malin, then one 


of the Sheriffs of the Town, againſt his Will, 


to the great Terror of his Majeſty's Subjects, to 


the evil Example of all others in the like Caſe 


offending, and againſt the King's Peace. If we 
prove all or any of theſe Defendants who have 
pleaded Not Guilty, to be Guilty, you will find 
bene. | | 

Mr. Recorder, May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, I am of Coun- 
ſel in this Cauſe for the King, This is an Infor- 


mation againſt a matter of Twenty one Perſons, 


for being in a notorious Riot, and continuing in 
it for two Days together, If it pleaſe you, Mr. 
EE e Sacheverels 
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Sacheverell he is in the Front of them, and he 
and Seven more of theſe Defendants, very conſi- 
derable Perſons, were not at all concerned either 
by any old Charter, or by the new Charter in 
this Election, but meer Strangers; and yet they 


muſt needs come on purpoſe to inflame and ſet 


on the others. I ſhall name them that were 
not concerned in the Election, William Sacheve- 
rell, George Gregory, Charles Hutchinſon, William 
Wilſon, Clerk; Fojeph Turpin, Nathaniel Char- 
nell, Humphry Barker, and Foſeph Aſtlin. Theſe 
Perſons, Gentlemen, had no manner of Pretence 
to be at this Place upon the account of an Elec- 
tion. The Matter of it was thus: Michaelmas- 
Day, 1682, the Mayor that then was Gerwvas 
Jud, was at his own Houſe, with ſome of his 
Brethren, in order to go to Church that Morn- 
ing, according to the uſual Cuſtom of that 
Place, at the Day of Election; but having no- 
tice that there was a Charter coming down, and ex- 
pected every moment, truly the other Side, Mr. 
Sacheverell, and the reſt that were there, for he 


was preſent himſelf, were very zealous to go to 


Church very early, but I believe not ſo much out 
of Zeal to go to Church, but more to come to a 
ſpeedy Election, if poſſible, before the new Charter 
came down. | 
fired them to ſtay-a little, but could not prevail, 
and thereupon they go to Church, and while they 
were there, the new Charter comes, and then the 
Mayor having got the new Charter, goes into 


the Council-Hall, and ſends for the Books from 


the Clerk, who was then in the Church, and he 
came and brought them. When they came to 
the Council-Hall, the Mayor was proceeding in 
order to have himſelf ſworn upon this new Char- 
ter, and they having ſome notice what was doing 


at the Council-Hall, were willing to make all the 


haſte they could out of the Church, and 
come down to the Council-Hall: And when they 
came there, the Mayor tells them his Buſineſs, that 
he had a new Charter, and was going to be ſworn 
according to the King's expreſs Commiſſion ; and 
Sacheverell ſtands up in the Front of them, and 
ſays, we will have no new Charter ; we will have 
no ſuch Mayor as you would have, but we will 
have a Greaves Mayor, and that was the Outcry; 
a Greaves Mayor, a Greaves Mayor ; to that de- 


N gree, that all the Mayor and Sheriffs could do, 
could not pacify them. But thus they made a 
Tumult and an Uproar, by the help of a Par- 

fon, Wilſan, who I believe will give you an ac- 


count by and by, what he had to do there, and 
how he was concerned in the Election of a 
Mayor. At length the Mayor was forced to with- 
draw, and did go down out of the Council- 
Chamber into the Common-Hall, where he got 
himſelf ſworn 3 and by that Time he had got 


that done, they came out of the Council- Cham- 


ber into the Common-Hall, and acquaint the 
Mayor, that truly they had choſen Greaves May- 
or in the Council- Chamber, and required him to 
ſwear him. Mr. Mayor ſaid, they had nothing 
to do to chooſe a Mayor, it was no Election, 
and they would proceed to Election according 
to the Charter, he having now taken the Oath. 
This raiſed the Tumult higher, and now there 
were got together about Five Hundred Per- 
ſons, ſo that at laſt ſome of the Aldermen that 
attended the Mayor, were fain to withdraw for 


fear of Miſchief, the Tumult was fo outrage- 


The Mayor at the ſame time de- 


Meſtminſter-Hall by the Rules o 
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ous, ſome crying out the new Charter vas not 
worth one Groat, others crying out, No new 
Charter, and all crying, A Greaves, a Greaves ; 
and this they ſtood upon. The Mayor with- 
drew to his own Houſe, with much ado he got 
out of the Hall, and when he was got thither, 
there he proceeds to an Election, and while he 
was doing that, truly they having gotten one 
of the Maces away by Force, they went to the 
Croſs, and there they proclaimed their Mayor, 
with great Shoutings and Outcries, rejoicing for 
the new Mayor they had gotten, and the new 
Charter that they had defeated. While they 
were there, the Mayor having choſen another 
according to the new Charter, regularly came 
down, and proclaimed that Mayor at the Mar- 
ket-Place, as is uſual in ſuch Caſes, and made 
Proclamation that the reſt ſhould depart ; but 
inſtead of that, they withſtood him, and would 
not ſuffer the Crier to make Proclamation, that 
any body could hear him; but a great Riot they 
committed in an outrageous manner, reſiſting Au- 
thority, defying it, and deſpiſing it. After this, 
this would not ſatisfy them yet, but the next 
Day, being Market-Day, they muſt proclaim 


their Mayor again, which is a Practice never 


known upon any Election; but at the open 
Market there before all the People they pro- 
claim him, with great Rejoicings for the new 
Mayor they had gotten, and wiſhing the Peo- 
ple to ſtand by them: And for their parts, it 
they had not right done them now, they did 
not doubt but to meet with a Parliament that 
ſhould do them right. In this great Diforder 
was this Town by this Tumult, which was thus 


headed by Perſons of Eminency, and popular 


Perſons, who helping to carry on ſuch a Fac- 
tion as this was, it was great Odds there had 
not been real Fighting, and Battle in good ear- 
neſt ; but it did happen to be better appeaſed, 
and they went Home, but ever ſince their 
whole Buſineſs has been to uphold this Power, 
and attend him up and down conſtantly ſince 
as their Mayor, and oppoſing the Authority of 
the Mayor by the King's new Charter. We 
will call our Evidence, my Lord, and they 


will every one of them ſpeak to the ſeveral 


Defendants, and the ſeveral Parts of this fa- 
mous Riot ; and when we have done this, we 
hope you'll be ſatisfied, Gentlemen, to find them 
Guilty. | | 

Mr. North. Will your Lordſhip pleaſe to ſpare 
me a word of the ſame Side for the King? My 
Lord, this is a Proceeding of an extraordinary 
Nature, and if not taken notice of, it will be 


thought there's no Law in England; for it is a 


Method to have Authorities e not in 

Law and Juſtice, 
but decided by Noiſe and Rabble, and going to- 
gether by the Ears. My Lord, this Surrender 
of the old Charter, and the ſending down of a 
new one, was not ſecret, but well known, and 
that occaſioned the great Congregation of theſe 
Gentlemen that had nothing to do in the Town, 
and fo it was a premeditated Deſign to give a 
Diſturbance in the Place, in Oppoſition and Af- 
front to His Majeſty's Charter. My Lord, I 
do ſuppoſe they very well knew that Matters of 
that nature were properly determinable in a way 
of Law; and if the Mayor had no Authority 
by the new Charter to do what he did, they 
PR a knew 
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| knew very well how to queſtion him, and them 


that joined with him, for it: But they did not 
think that ſo effectual for their purpoſe ; they 


did not think fit to take that Courſe, but rather 


choſe to proceed in the Methods of Diſturbance, 
and that occaſioned all that Mr. Serjeant has 


opened. The firſt Step they made, my Lord, 
was to appear in the Town-Hall, there to make 
an Election of their own, and there to cry up a 


Mayor of their own chooſing, without the Au— 
thority of the preſent Mayor; which was all 
irregular from the beginning to the end. When 


they had done that, then this Mayor mult be 


roclaimed up and down the Town upon Mar- 
La- Pays when the Country came in, with great 
Noiſe and great Rabble. We ſhall call thoſe 
that were preſent, who will give you an Account 
of the Proceedings of all this Matter, and ſhew 


it to be a thing ſo enormous, that there has not 


been the like, nor can be parallel'd by any thing, 


unleſs by that not far off the Common-Hall at 


London. | | EE 
Mr. Jones. My Lord, if the Perſons that had 
been concerned in Election (for the Town of 
Nottingham conſiſts of particular Perſons that are 
to come and act in this Matter of the Election 
of the Mayor) had been the only Perſons that 
were met in this Aſſembly, poſſibly it might 
have had ſome ſort of Mitigation and Excule ; 
but, my Lord, here are meer Foreigners, Peo- 
ple that have nothing to do in the matter nor in 
the Corporation, but Gentlemen that come out 
of the Country with an armed Multitude, and 
for them to come where they had nothing to do, 
and make ſuch a Riot, in ſuch an outrageous tu- 
multuous manner, is the next Act I know to the 
higheſt Rebellion. For they knew very well 
what the Matter was, by the Cries of a Greaves, 
a Greaves, no Tolady, no Toplady, no new Char- 
ter, and you ſee who were the Abettors. In 
truth, the Inſurrection ſpread fo far, that if the 
Duke of Nerocaſtle, who is Lord Lieutenant of 


the County, had not come with Force, they had 
gone downright to Blows, and been all in Blood. 


And if ſuch Proceedings be not publickly puniſh- 


ed, the King's Authority, and the Peace of Cor- 


porations can never be preſerved. We ſhall 
call our Witneſſes to prove it; Sacheverell was 


the Captain of them, and we ſhall begin with 


him. | | | 
Mr. Powis. My Lord, we ſhall make it ſhort, 


for we ſhall ſhew without meddling with the old 


Charter or the new Charter, it was a Riot. 


Sir Themas Mr. Recorder *. Swear Mr. Wild, 


Jenner. Mr. Edge, and Mr. Hall. | 
Mir. Pollexfen. There will be one thing neceſ- 


ſary to be ſettled in this Caſe, my Lord, con- 


cerning the Witneſſes; they call Mild and other 
Perſons, they are Members of the new Corpora- 
tion, and we object againſt them as being Wit- 


neſſes in this Caſe, and our Objection, my Lord, 
_ ariſes thus: It will appear in this Caſe, that 
there is a Controverſy betwixt the old Charter 


and Corporation, and this, that the Information 


is brought upon the new Corporation, whether 


the old Corporation be till in being, or was at 
this time in being; and whether this new Char- 
ter be a good Charter in Law : The Matter de- 
pends both in this Court and in Chancery; a Sci- 
re facias is there brought againſt the new Charter, 
and a 2uo Warranto here againſt the old. Now, 


my Lord, it will ſo fall out, that if ſo be the 


Sacheverell Pa. 36 Car. II. 


new Charter, upon which this Information is 
founded, be not good in Law, we think it goes 
with the Defendants. So now they call the 
Members that claim under the new Corporation 
to be Witneſſes, and thereby they would have a 
Privilege by their own Teſtimony, to maintain 
their Intereſt in the new Charter, which we think 
by Law they ought not to do. 8 

L. C. J. Look you, Mr. Pollexſen, tho' it is 
not fit for us to interrupt Gentlemen when they 
are making Harangues, yet we muſt tell you, we 
do not take notice much one way or other of the 
Difference between the old Charter and the new; 
for our Buſineſs is to mind that which is before us 
upon the Information, and we muſt ſet by all 
things that are not before us, and not take no- 


tice of them one way or other. Do you think we 


intend to try the new Charter or the old Charter 


upon an Information for a Riot? If in caſe 


there were a doubt whether the old one be gone 
or ſtill in being, take the proper way for the de- 
termining thoſe things. You ſhall not think to 
be let in upon the Buſineſs of a Riot, to try the 
Validity of your Charter; if you have a Scire Fa- 
cias to repeal the new Charter, or if you have a 
Quo Warranto againſt the old Charter, in God's 
Name go on in a regular Way. But do you tell 


me that ſuppoſing the new Charter is an ill Char- 


ter, and the old one a good one, that right or 
wrong is to be tried by Rabble and Noiſe? No, 
the Buſineſs we are to try whether here were a 
Riot committed by theſe Defendants againſt the 
Public Peace or no. | OE 

Mr. Holt. My Lord, we are upon the point 
of Exception to the Witneſſes; and they open it 
themſelves that there is ſuch a Controverſy in 


the Town. 


I. C. 7. We will not try that Sir George 
Controverſy here at this Time. F efferies. 
Mr. Holt. My Lord, the Information is Spe- 
cial, it is grounded upon the new Charter, and 
ſets forth that this Mild being Mayor by virtue 


of this new Charter 1 f 9 5 
L. C. J. He was Mayor de fas, and I don't 


know but he was ſo de Jure. But ſuppoſe a Man 


do take upon himſelf to be Mayor, and it may 
be according to the Rules of Law he is not 
Mayor, the way to know whether he be Mayor 


no by Law, is to take the Methods and 


Proceedings that the Law has appointed; but 


not by Tumults and Riots, we muſt have none 
of thoſe Things to decide Controverſies, there 
muſt be nothing of plucking out one anothers 


Throats. 3 ff 
Mr. Juſt. Withins, Pray, Mr. Holt, If the 
King ſends down a Charter to make a Corpora- 


tion, ſhall all the People riſe in a Body againſt 
it? No, ſatisfy your ſelf for that; if the King 


ſends down his Charter, the People ſhan't fly in 


the Face of them that bring it. It is not come to 
that yet, nor I hope never ſhall. | | 


L. C. J. No, no, for the Matter of Right, 
we are not upon this Information to determine 


whether the old Charter be in being, or the 


new one be in being; but for that you muſt go 
according to the Rules of Law, and take your 


regular Courſe ; and I'll tell you by the way, 


*tis not he that has the moſt Company, that has 
always the greateſt Right : We all know very 
well, and I have been in a Place that has been 
hinted at the Bar, and there indeed he that had 
moſt Noiſe, had always moſt Right, as they 
. . thought; 


thought; but we will have none of theſe things, 
go on for your Right in a Regular Way in God's 
Name; we muſt keep to the Buſineſs before us, 
this Riot. 5 £ 
Mr. Pollexfen. My Lord, we are in a Place 
now where we hope ſuch things will not be, and 
we deſire to have Right ſettled by Law. 
Mr. Recorder. Swear Mr. Wild. | Which was 
done.] Pray give my Lord and the Jury an 
Account what happened at Nottingham, upon 


?Michaeimas-Day (82.) Tell the whole Matter of 


it. | 
Vild. My Lord, and you Gentlemen of the 
Jury, 1 was then Mayor when this Buſineſs hap- 
p=ned : When the King's New Charter came 
down, as ſoon as it came to my hands, I went 
ſtraight to the Town-Hall, thinking to be ſworn 
by the New Charter, that ſo 1 might be capable 
of ſwearing others in their rooms that were 
turned out, When I came there, I defired Al- 
derman Parker and Rispou to go for Alderman 
Edge, who was at the Church, that we might be 
ſworn regularly, he being Town-Clerk, who 
ſent me word that he would not come; but in 
ſome little time afterwards he came, with a 
great many Perſons with him, as Mr. Sacheverell, 
and a great many others that had no buſineſs 
there. EY | 
Mr. Recorder. Pray name as many of them as 
ou can. . | 
Mild. Mr. Sacheverell, Mr. Hulchinſon, Mr. 
Plumptre, Mr. George Gregory, Mr. Green, 
Mr. Sherwin, Sir Thomas Parkyns. ES 
Mr. Pollexſen, He is not named here. 
Mr. Recorder, Don't diſturb him, pray 
o on. | 


let him 


Mr. Pollexfen. We only take notice he names. 


ſome that are not down in the I:tormation. | 
L. C. J. Can't you be contented, what if he 
does name others that are not there, What hurt 
is that. d ent 5 8 
Wild. There were ſeveral others, but theſe 
Gentlemen did not belong to the Town, nor 
had no Buſineſs there; ſome of them were no 
Burgeſſes, and they that were Burgeſſes had no 
Votes there. Sir, as ſoon as theſe Gentlemen 
came into Court, I was a little amazed to ſee ſo 
many Gentlemen; I took the King's New Char- 
ter out of the Box, and Alderman Nippon took 
it by one ſide and I by the other. Gentlemen, 
ſaid I here is the King's New Charter, which 
he has been pleaſed to grant to the Town of 
Nu:tingham ; and ſaid I, Mr. Serjeant Bigland, 
will you be pleas'd to caſt your Eye upon it, and 
ſatisfy theſe Gentlemen whether it be a New 
Charter, and what are the Contents of it. Sir, 
mays he, do you ask my Opinion as Recorder, 
or as a Counſel? Says I, I ask your Opinion as 
a Friend. Then ſays he, I won't give you my 
Opinion, Then faid I, Mr. Alderman Eage, 
will you look upon it, and give your Opinion, 
it is your Duty to read it as Town-Clerk. Sir, 
ſays he, I know what I was by the Old Charter, 
but I don't know what | am by the New. Says 
I, it is your Duty ſo to do. No, fays he, Iwill 
not, ſo, my Lord, and Gentlemen of the Jury, 
the reſt of the People that were in the Room, 
cried out, No New Charter, No New Charter. 
Then ſpoke Mr. Sacheverell, Sir, fays he, this is 
not our Buſineſs here now, we come here for the 
Ele&ion of a Mayor by the Old Charter, Sir, 
ſaid IJ, I know not any Buſineſs you have here, 
You. III. | | | | 


and others, for a Riot. 


I diſclaim it; and fo, Gentlemen, farewel. 
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nor a great many Gentlemen that are here; it 
would better become you to be in another place. 
Sir, ſays he, Will you proceed to Election or no? 
Sir, ſays I, I have a great deal more to do before 
I can proceed to Election; I was to be ſworn 
my ſelf, and to ſwear half a dozen, before I 
could proceed to Election, in the room of thoſe 
that were turned out, to make them capable of 
electing. And fo they cried, No New Charter, 
No New Charter, a Greaves Mayor, a Greaves 
Mayor. Then they cried, Mr. Alderman Zdee, 
take your Book, and proceed to Election. Who 
are you tor, Mr, Mayor? Said I, you cannot pro- 
ceed to any Election without my Conſent, and 
M 
Lord, that was in the Council-Houſe next to he 
Guildhall. | 

L. C. F. What Day was that? 

Vid. It was Friday, Michaelmas-Day, (82.) 

L. C. J. Well, -:go on; | 

Mild. So, my Lord, I adjourn'd the Court in- 
to the Guildhall, which was a Room adjoining 
to that where this Matter happened, and we fat 
a while upon the Bench, and made a little Speech 
to the Burgeſics of the Town, and told them 


the King had granted a New Charter, and if 


they pleaſed to be ſilent, they ſhould hear it read. 


This was after I was ſworn ; for as ſoon as I came 


there, they gave me my Oath, and ſwore me 
Mayor by the New Charter. We commanded 


Silence there ſeveral times, but the Burgeſſes were 


very tumultuous, and it was occaſioned, as I 
believe, my Lord, by the coming in of two 
Gentlemen, Mr. Gregory and Mr. Hutchinſon, 
who came to tell me, the Gentlemen in the other 
Room had elected Mr. Greaves Mayor, and 
defired me to come and hear him ſworn, Said 
I, they can't elect without my Conſent, and I 


diſclaim it, I will have nothing to do in the Buſi- 


neſs. With that the Burgeſſes began to be ſo ex- 
traordinary tumultuous and outrageous, and keep 
ſuch a Noiſe and a Stir, that we were afraid they 
would have plucked us off the Bench ; inſomuch, 
as one that was by, my Brother Parker, whiſ- 
pered me in the Ear, ſays he, Will you ſtay here 
to be knocked on the Head? I told him, I 
hoped there was no Danger of that, We com- 
manded Silence again and again, for the reading 


of the New Charter; and there was an honeſt 


Gentleman in Court, one Mr, Batd, a Barriſter 
at Law, that took it and read it very diſtinctly 
to the Burgeſles and the Company, as far as they 
would give him leave. I made Proclaraation for 
Silence, and Keeping the Peace divers times, 
and for all, that had no Buſineſs there, to de- 
part; but they were ſo outrageous, that Alder- 
man Parker went away: He was afraid of his 
Life, as he told me. I ſaid ſome little time af- 
ter Alderman Parker went away; but finding 
there was nothing to be done for the Noiſe, 1 
adjourned the Court to my own Houſe, and did 


all the reſt of the Buſineſs there, electing and 


ſwearing the Mayor and other Officers. My Lord, 
preſently after I was come to my own Houſe, 
comes Mr. Charles Hulchinſan, Mr. George Gre- 
gory, Mr. Samuel Richards, and Mr. Arthur Ric. 
cards; and they came very impudently and ſauci- 
ly to demand the Mace. They faid they were ſent 
to demand the Mace: Said I, I think you have 
nothing to do with it. | 
J. C. J. Were they concerned in the Election 
by the Old Charter? | 
: 6 F Wild. 
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Wild. No, my Lord, they were not by the 


Old nor New, nor none at all? Said they, Will 


you pleaſe to give us your Anſwer, whether you 
will give us the Mace or no? Said I, I received 
it from a very good Authority; I received it by 
the King's Authority, and to the King's Autho- 
rity I will give it again. Said they, Is that all 


the Anſwer you will give us? Yes, ſaid I, that 
is my Anſwer: So they went away. After we 
had ſworn all the Men that were in the New 
Charter, we went to the Election of a New 
Mayor, and we choſe Mr. Toplady ; and when | 
we had choſe him, we went to proclaim him, as 


the uſual Manner was, and proclaim'd him at the 
Market-Croſs, the W eek-Day- Croſs, as we call 


itz and as we were proclaiming our New Mayor, 
there comes Sherwin and Green, with a great ma- 


ny more, about forty I believe, or thereabouts; 
and as it grew towards Night, they ſhouted and 
threw up their Hats, and we thought they would 
have run in upon us, and they cried out, No 
New Charter; No New Charter, a Greaves Mayor, 
a Greaves Mayor. | 
Mr. North. What became of the Mace : 2 
Wild. I kept it. | 
IL. C. J. What is this Gentleman's Name? 
Mr. North. Mr. Wild: He was Mayor then. 
Have you no more to ſay, Sir? 


Mr. Juſt. 7/thins. Pray who was at the Head 
of all this Rabble? Who was the Chief of them? 


Wild. I believe if Mr. Sacheverell had not been 
there, and thoſe other Gentlemen, we had had no 
Diſturbance. | 

Mr. Pollexf:n. Pray, Sir, let me ask you, had 
theſe Gentlemen their Swords on? 

Wild. Yes. 

Mr. Juſt. Vithins. Did they aber and counte- 
nance the Tumult? | 

Wild. Yes, they did abet it. 

Mr. North. Did any Body ſtrike or threaten ?. 

Wild. There are ſome in Court can tell you 


_ ſomething of that, I know nothing of it. 
#0 7 I would know of you how many Per- 


ſons were preſer at this time when this Tumult 
was. Pray name as many of them as you can. 
You have named Sacheverell, Gregory, and /7:it- 
chinſon for the firſt Part: You have named about 
the Buſineſs of the Mace, Sammel Richards and 
Arthur Riccards, 

Wild. And Mr. Green and Mr. Ser in were 


there at the Market- Crols. 


L. C. 7. Who tlic ? 
Mr. Pewis. Was Mr. John Greaves there? 
Wild. Les. 
Mr. Powis. Was William Greaves hate? 
Wild. Yes. | 
Mr. Powis. Was Ra 7b Bennet there? 
Wild. He was there. 
Mr. Powis. Was William Wilſon there? 
Wild. I can ſay nothing to him. 
L. C. J. Was Samuel Smith ere: 
Wild. Yes. 
L. C. 7. Was Thomas Trig there? 
Mild. Yes. 
L. C. FJ. Was Richard Smith chere? 
Wild. Yes, He was there too. 
L. C. J. Was John Hee there? 
Wild. Yes. 
L. C. J. Was William Smith there ? 
Wild. Yes. 
TL. C. J. Was Jeb Turpin there? 


: pg 
+” 


Wild. He was in the Hall throwing up his Hat, 
but I did not ſee him in the Council-Houſe. 
IL. C. J. Did he abet the Tumult? 
Mild. Yes, he cried out, No New Charter, 
No New Charter, a Greaves Mayor, a Greaves 


Mayor. 


L. C. J. Was Nathaniel Chanel there! > 
Wild. Yes, | | 
"LCF. Was Humpbhry Barker there? 

Mild. I can ſay nothing to him. 

L. C. J. Was Joe Pin there ? 

Mild. I can ſay nothing to him neither, 

L. C. J. Ihen theſe F bree you ſay nothing to; 
Milliam Wilſon, Humpvry Barter, and 7900 
Alilin. 

Mr. North. Pray, Sir, favour me with one 


Word; 1 would ask you this Queſtion: Was 
there any Proclamation made by your Order to 


have thoſe depart that had no Buſineſs. 
Hild. My Lord, I did order it ſo; 3 and I think 
the Serjeant is in Court : I ſent him into the other 


Room, a and did order him to make Proclaniation; 


he will give you an Account of that. 

Mr. Recorder, How came it about they were 
got to Church before you came from your own 
Houſe? Pray tell us what you ſaid to them be- 
fore they went to Church. Were there any of 
them before that at your Houſe that Morning 
and what did you ſay to them? 

Mild. May it pleaſe your Lordſhip, my Pork 
and Gentlemen of the Jury, the New Charter 
was not come till ſomething late in the Days 
they had been at my Houle about Eight or Nine 
of the Clock, to have me go with them to 
Church, and they were impaticnt of ſtaying, but 
I perſuaded. them to ſtay, for, ſaid I, we ſhall 
have a New Charter by and by. Some of them 
were my Friends, and I ſpake to them to per- 
ſuade the reſt to ſtay. I did perſuade them to 
ſtay a great while, and went out from them, 
and came. to them again. At laſt News was 
brought me, that the New Charter was within 


the Limits of the Town, (for we had a Spy at 
the Top of the Houſes) and that half a ſcore | 


were come with it; fo I went to Alderman age, 


and told that now the New Charter was come 
within the Bounds of the Town. When they 


heard me ſay ſo, they cried, Away, away, let us 
go to Church, and they aid Mr. Sacheverell was 
in the Street, and ſo they followed him to Church. 
Away they went from my Houſe; but a little be- 
fore they went, J ſaid to them, Gontlemen, if 
you will give but a little time, the Charter will 
be here in a Quarter of an Hour or leſs, therefore 
pray be pleated to ſtay and fee it before you go, 
for I tell you I muſt act by the New Charter, and 
not by the Old. 

Mr. Juſt. 7/ithins. When you ordered them to 
make Proclamation of Silence, how did EY be- 
have themſelves? Oh 

Hild. They were as tumultuous ; as ever They 

Vere. 

Mr. Juſt. Holloway. If you have any thing | 

more, 1peak your full Knowledge of it. 

Wild. My Lord, I did perceive a great deal 
of Danger there was; I knew not how it would 
be the next Day, we were afraid of being 
knock'd on the Head, ſo I diſpatched a Meſſen- 


ger on Saturday to my Lord Duke of Newcaſtle, 


that he would pleaſe to come to us and aſſiſt us, 
for J believed we were in a great deal of Dan- 


Ser, | 
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ger. My Lord came to us on Saturday-Night, 
and ſtaid there till we were pretty quiet again. 


Mr. Recorder. .W hat did they do on Saturday 


the next Day? 
IWild. It was the Day of proclaiming the Mayor 
at the other Croſs, the Malt- Croſs, it being upon 


the Market-Day, when the Country People came 


in, that ſo they may be ſatisfied who I is Mayor of 
che Town. 

Mr. Recorder, Did they proclaim their 0 
that Day! ? | 
„ 

Mr. Recorder. Pray ſpeak out, and tell how 
that was? 

Mr. Juſt. Holloway. Pray, Mr. Mayor, by the 
Cuſtom and Uſage of your Corporation, is the 
Mayor proclaimed any other Day than when he 
is elected? 

mild Yes, the next Day after: to ſatisfy the 
Country who are Mayor and Sheritts of the 
Town. 

L. C. J. Were both the Mayors proclaim! d 
that Day? | 

Wild. Yes, after we had proclaim'd our Mayor, 
- preſently there came a great many nnn 
and proclaimed their Mayor. 

I. C. F. Name them who they were. 


Wild. My Lord, I was not ſo near them, as 


to tell particularly who they were; but they 
_ threw up their Hats, and made a great Noile : 

There are enough in Court can tell who they 
Were. 

Mr. Lovell. Pray, Mr. Mayor, will you tell 
us by whoſe Authority and Direction this Aſſem- 
bly was called? 

Mr. Thompſon. Sir, he ask*d vou a plain Que- 
ſtion, pray anſwer it; by whoſe Direction was 


the Aſſembly called? 


Hild. Sir, I do not know ; ; they had no Sum- 


mons from me. 

Mr. Holt. Is it not uſual to meet of courſe, 
without Summons, on the Day of Election? 
id. Never that I knew of without Sum- 
mons; but our New Charter not being come, I 
durſt not give any Summons. 


Mr Lovell. s it not uſual for the Burgeſſes to 


go and wait upon the Mayor to Church? 


Mild. Yes, thoſe that are lummoned ; but not 


without Summons. 
Mr. Fut. Withitis. Is it uus ha che WE: 


tude ſhould make the Mayor go to Church betore 
he has a mind to it? 
Mr, Lovell, Did you make any Summons at 
all for that Meeting? 

V ild. I ſent no Summons, 

Mr. Pollexſen. Tis all laid in your Informati- 
on, that the Aſſembly was ſummoned by you. 


Vild. All that I ever ſent for, as I know, was 
There were two or three: 


Mr. Serjeant Bigland. 
Gentlemen at my Houſe that ask'd me to ſend 
for him, he having been Recorder by the Old 
Charter. Said I, if Mr. Serjeant Bigland has a 
mind to come, he may come if he will; ſo I 
ſent for him; but there were none of choſe Gen- 
tlemen that if nam'd before, that I ſent for. 
Mr. Pollexfen. I think you ſay that you went 
from the Council- Houſe, and afterwards went 
into the Hall, and there you were ſworn, and 
then you did proceed to read the Charter ; pray, 
were any of the Defendants, or waich of them, 
in the Hall? 


Mild. Sir, I told you that Mr. Gregory ard 
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Mrt Hatchinſus came into the Hall, and Mr. 


 Charnell, and Mr. Turpin were there in particular. 


Mr. Pollexfen. What did Mr. G:egory and Mr. 
Hutchinſon do there? 

Hud. They came, Sir, to defire me to go in- 
to the Council-Houſe, for the Gentlemen had 
choten Greaves Mayor, and deſir'd me to hear 
him ſworn, 

Mr. Pollexfen. Was Mr. Sachevereli, or any 
there, but thoſe that you ſay came to tell you 
what they had done in the Council-Houſe ? 

Mr. Holt. Who ſtaid behind in the Council- 


Houſe ? 


Mild. All but thoſe that came out with me. 
Mr. Jones. Pray, to ſatisty them, tell them 
how far the Council- Houſe and the Hall ſtand at 
a diſtance : How far atunder are they ? 

Mi ild. But juſt over the Door-Threſhold from 
one another, 

Mr. Fenes. Are they contiguous to one ano- 


ther ? 


I ili. Ves, Sir. 

Mr. Jones. Can they come into the Council- 
Houſe, but they muſt go thro' the Hall? 

Mild. No, no, they muſt come from the Hall 
firſt, and fo go into the Council- Houle. 

Mr. Follexſen. You were ſpeaking of ſome of 
the Company that had Swords by their Sides. 

Wild. Yes, the Gentlcme had. 

Mr. Stanhope. Did you obierve Mr. $acheve- 
rell and Mr. Gregory had their Swords by their 


dides? 


Wild. Ari to the beſt of my knowledge they 
Raa. 
Mr. Sianbope. To the beſt of your knowledge; 
do you ſwear they had or no? 

Mr. Recorder, Would you have him ſwear be- 
yond his knowledge ? 

Mr. Stanhope. Had Mr. Plumptre a Sword, 
when he came from Church to the Hall ? 

Mild. I lee his Face among the reſt, but they 
were ſo many, I can't ſpeak particularly who had 
their Swords on, and who not; I believe they 
might have all their Swords on. 

EL F. Pray, Sir, what do you mean by that 
Queſtion? Plumptre is not here before us. 

Mr. Stanhope. He is in the Information. 

I. C. 7. You had as good ask if Mr. Peartree 
was there 

Mr. Stanhope. My Lord, he ſaid Le was there, 
and his Name is in the Information. 

L. C. F. You had beſt ask us whether every 
Man in the Town had his Sword on. Let us 
Keep to the thing before us, and not ask ſuch im- 
pertinent 1dle Quettion s of Pcople we have no- 
thing to do with, | 

Mr. Stanhope. Is Mr. Sacheverell a Burgeſs of 
the Town? 

Wild. Yes, he was a Burgeſ by the Old Char- 
ter; but tho? he was a Burgeſs, he was not one 
of the Electors. He had nothing to do there, 
nor Mr. Gregory, nor Mr. Plumptre. 

Mr. Fuller. Who are the Electors? 

Wild. The Electors are the Mayor, Aldermen, 
Coroners, and the reſt of the Council, by both 
Charters, and fo he had nothing to do there. 

Mr. Fuſt. Withins. He was not concerned 1 1 
the Corporation, but only a Gentleman- Burgeſs, 

L. C. J. How long have you been of the 
Council of that Town: > 

7d. I have been there a great while, a FOI 


or ſixteen Years. 
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956 127. The Trial of W. Sacheverell Paſ. 36 Car. II. 


L. C. J. Have you been preſent at the Election 


of Mayors before that time? | 
Hild. Every Year. | 


L. C. F. Who were the Perſons that uſed to 
ſo, ſo long as I lit here. 


come to elect Mayors before that time? 
Wild. The Old Mayor, the Aldermen, the 


Council, the Coroners, and the Sheriffs, and 


thoſe that have been Sheriffs. | 
L. C. J. Did the other Burgeſſes uſe to come? 
Wild. No. | Ls 
L. C. J. Did Mr. Sacheverel] and Mr. Gregory 


ule to appear for the Election of Mayors before 


that time ? | 
Wild. No, my Lord, they had no buſineſs there: 
Mr. Recorder. At this time they had, it ſeems. 
Wild. They made themſelves Buſineſs. 
Mr. Nerith, Pray ſwear John Malin, ¶ Il hich 
was done.) 
Mr. Stanhope. 
the Court how Mr, Htchin/or expreſs'd his Sau- 
Cineſs, for you are pleaſed to ſay, he and Mr. 
Gregory came ſaucily to you. | 


Wild. So he did, Sir, he came ſaucily to de- 
mand the Mace, which he had nothing to do 


withal. | | 
L. C. F. Is Mr. Hutchinſon here? 


Mr. Stanhope. Yes, he is: Did he demand it 
They were a-coming with a great many more, 
and I ſuppoſe they went before, for I went for- 


himſelf, pray, or did he tell you the other Mayor 
demanded it? | 
I/ild. He came to demand it. : 
Mr. Stanbope. Did he tell you from whom he 
came ? | | | 
Wild. He ſaid he came from Mr. Greaves, 
Mr. Stanhope, Then he did not demand it for 
himſelf ? 


L. C. J. And if Mr. Greaves had demanded 


it, he had talked ſaucily ; for it was not in his 
Power to demand it. If he had any right to it, 
there was a proper Place for him to apply to, if 
it were detained from him. | ot © 
Mr. Stanhope. My Lord, with Submiſſion, I 
underſtand no ſuch great Saucineſs in it to make 
a demand of an Enſign of Office. | | 
L. C. F. But 1 y it was ſaucy, and I tell you 
you had been ſaucy it you had done it; for every 
Man that meddles out of his Province is ſaucy : 
You may carry that away with you among 
your other Obſervations. Every little prickear'd 


Fellow, I will warrant you, mult go to diſpoſe 


of the Government. Let Mr. Hutchinſon and 
Mr. Gregory be as good Men as they will, they 
had better have ſtudied to have been quiet, and 
meddled with their own Buſineſs. And I will 
tell Mr. Gregory, ad Concilium ne accedas antequam 
doceris, is a Rule, and ought to be obſerved : 
But we are wonder fully afraid, forſooth, to tell 
our Minds: No, I tell you it was ſaucy, 
vou had gone upon that Errand, you had been 
ſaucy. _ | 

Atr. Hanbore. It may be I ſhould have known 
better than to have gone on ſuch an Errand, 

L. C. J. So you would done well to do, and 
you ſhould know better than to ask ſuch inſigni- 
ficant impertinent Queſtions as you do. It was 
very ſaucy, I tell you; and if the beſt Man of 


your Party had gone, it had been ſaucy. You 


ſhall know our Minds, if you put us upon it, be- 
cauſe you are ſo big of it. We are come to a 


tine paſs, that every little prickear'd Fellow muſt 
come to demand Maces that are the Badges of 
Authority, and they muſt not be told, forſooth, 
that they are ſaucy. | | 


Day. 


Mr. 17ild, Pray be pleas'd to tell 


met theſe Men. 


and if 


Mr. North. Pray, Mr. Malin, will you give 
an Account what you know of this Matter? 
I. C. F. We are trying Peoples Rights by 
Club-Law; but by Grace of God it ſhall not be 


Malin. I was then Sheriff at that time. 
T. C. J. What time? „5 | 
Malin. The time of the Riot, on Michaclmas- 
I then being Sheriff, went out to meet the 
Charter that was coming at that time, and I went 
as far as Leiceſter, and came back with it about 
Eleven of the Clock, as near as I can gueſs, I 
came with the Charter on the one fide of him 
that brought it, and another that 1s concerned 
with us that we left behind, on the other fide: 1 
met theſe Gentlemen that ſtand in this Cauſe, 
II name them, if you pleaſe. | 
. C. J. Do ſo. | | | | 
Malin. Mr. Sacheverell, Mr. Gregory, Mr. 
Hutchinſon, Mr. John Greaves, Mr. William 
Greaves, Samuel Richards, Robert Green, Fran- 


cis Salmon, Arthur Riccards, Ralph Bennet, Jobn 


Sherwin, Samuel Smith, Thomas Trig, William 
Smith, Joſeph Aſilin, and Nathaniel Charnell, I 
L. C. J. Where did you meet theſe Men ? 

Malin. At the Gate called Rye- Smith- Gate. 


ward to Mr. Mayor by the New Charter and by 
the Old Charter too, and I met him, and deli- 


vered the Charter to him, and ſtaid there, and 


the re{t of the Gentlemen that were concerned 
of our Party. by the King's New Charter, and 
we went from thence to the Guildhall, and from 
thence we went into the Council- Houſe, and 
when we were in the Council-Houſe, Mr. Mayor 


-ſent for Mr. Edge as Town-Clerk. They 


were gone then to Church, I was one that went. 


He was concerned in the New Charter both as 


Alderman and Town-Clerk. I went for him to 
come to ſce the Charter read, and that was all. 
I ſee them fit in Order, in that Manner and Form 
as they had uſed to do before in former times, 
ready to go to the Election in the Veſtry after 
the way it uſed to be in, by the Old Charter, for 
have been concern'd in Elections the former 
Way fix or ſeven Years; but I never ſaw. any 
Gentlemen in all that time appear there. There 


uſed to be none but the Mayor, the Aldermen, 


and the Clothing. There were none of theſe 
Gentizmen, as ever I ſaw, and I am of ſeven 
Years ſtanding, fix I am ſure, I ſuppoſe ſeven, 
but only one Gentleman once, which was a Gen- 
tleman that Alderman Edge brought in to ſee 


the Formality, a Gentleman of the Six-Clerks 


Office, as I remember. This being done, I ac- 
quainted Mr. Alderman Edge with our Errand, 
but he did not come to us; but ſome time after 
we had ſat there in the Council-Houſe, theſe 
Gentlemen came with a great many, I know not 
how many Hundred came there, and when they 
ſaw the Mayor was going to read the New 
Charter, theſe Gentlemen began to ſtir ; and 
when they came in, we wonder'd to ſee ſuch a 
Buſtle of thoſe that had nothing to do there: 
And the firſt thing that was ſaid, was ſpoke by 
Mr. Sachevere!/, as 1 do remember, for I ſaw him 
there; We come here for to elect a Mayor 
by the Old Charter. Says Mr. Mayor then to 
them, I know no Buſineſs you have here Gen- 
tlemen any of you; and upon that he made Pro- 

: OY clama- 


ſtay to be knocked on the Head. 


clamation, and told them they had nothing to 
do there, and he would have nothing to do with 
them. So then they called out for a Poll, and did 
proceed on as far as their Party went, and one or 
two of thoſe that were concerned in the new Char- 
ter, but not as to any of their Party. There was 
one of them, Mr. Hardy, that gave a Vote for 
Mr. Edge, and this was all. But they would not 
depart at all; but Mr. Mayor told them they 
had no buſineſs there, and he had nothing to ſay 
to them : And with that he took up the Mace, 
and went with ſome of the Aldermen into Guild- 
hall. And when they ſaw him going away, they 
began to cry out, and he had much ado to eſcape, 
they were ſo buſy to keep him in there. And 
as they laid their Hands upon the Mace to ſtop 
ir, the Serjeant got away with it, and went out 
with the Mayor. Then ſays Mr. Sacheverell, 
Stop the Books, ſtop the Books, two or three 
ſeveral times. With that there was one of the 
Coroners, Mr. Hoolbouſe, laid hold on one of 
the Books; and whether there was any pulling 
or tugging, I cannot tell; but I ſuppoſe ſome 
of the Books were ſtopped. | 
Ar. Powis. Then what was done as to the 
Mace that belonged to you as Sheriff? 
Malin, I was crouded out, and Icould not lay 
hands on my Mace ; but the Mace lay upon the 
Board, and was left there among them : And I 
was crouded out, and followed Mr. Mayor, for 
there was no Quietneſs there, unleſs you would 


Mr. Powis. What became of the Mace? © 


Malin. | ſent the Serjeant for it, and he told 


me he demanded it, and they would not let him 
have it. 8 Dm 
L. C. F. But ſpeak your own Knowledge, not 
what another told you. „ 
Malin I came in afterwards there; when he 


told me he had been there, and laid his Hand upon 


it, and they reſcued it from him, and he could 


the Mace of the Gentlemen. There was Mr. 
Salmon, Mr. Richards, Mr. Arthur Riccards; 
there were four of them that told me they had 
as much right to the Mace as I had. Gentlemen, 
ſays I, that is ſtrange, I am by your Charter She- 
riff ſtill, there is no body elected in my room, 
and our uſual Way is to deliver our Maces, you 


know, in another Place, and not to reſcue them 


away, and detain them by Violence. Likewiſe 
the Mace was a thing that I had paid for ; I was 
ſo much Money out of Pocket upon it; for that 


is our uſual Way, it being bought lately, every 


Sheriff lays down ſuch a Sum, and loſes Ten 
Shillings by it at the Year's.end, I told them 
then too 1 was Sheriff by the King's new 
Grant, and therefore the Mace belonged to 
me. | | | 
Mr. Powis, What is that Arthur Niccards? 
Malin. An Attorney at Law. | 
: Ar. Powis. He is none of the Aldermen, 1s 
e? | | ; | 
Malin. No, no. | 
Mr. Powis., What is Salmon? | | 
Malin. He is a Feltmonger, or a Glover, he 
makes Gloves. | a 
Mr. Potis. What had he to do there? was he 
one of the Aldermen? | 
Malin. He was one of the 01d Council. 
there was one Bennet too; 
Mr. Poris. What is Richards? 


| And 
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Malin. He is a Bookbinder. He was one of 
the old Council. He was Coroner. - 

Mr. Powis. What did you ſay of Bennet? 

Malin. Ralph Bennet was one that told me he 
had as much Right to the Mace as I. 

Mr. Recorder. Well, go on to what was done 
the next Day, the Market-Day, Saturday. 

Malin. I can't ſay much to that; for I was 
with Mr. Mayor making Proclamation of thoſe 
that were by the new Charter, but I did not ſee 

Mr. Recorder. Was you by when Proclamation 
was made ? 

Malin. I was by when we were all proclaim- 
ed, but not when they were; but then | 

IL. C. J. Brother, let him go on to tell us what 
happened on the Friday. 

Malin. Then Mr. Alderman Wild, who was 
the Mayor, when he came out thence, went into 
the Guildhall, where there were Abundance of 
Burgeſſes gathered together; and ſeeing them fo 
unquiet, he was ſatisfy ing them as far as he could; 
ſays he, if you will hear, you ſhall have the 
Charter read, either in Engliſb, or as it is in La- 
tin, and then you will ſee that none of your 
Privileges are diminiſhed from you, but increaſed 
rather: And he was about to read it, and ſhew- 
ed the Broad Seal to them; when in comes Mr. 
Hutchinſon and Mr. Gregory, to deſire, or requeſt, 
or command, or ſomething, Mr. Mayor to come 
into the Council-Houſe ; they told him they had 
choſen Greaves Mayor, and he was to come to 
hear him ſworn. With that the Burgeſſes that 
had been. quieted before, and was fo civil as to 
hearken, and were about to hear the new Char- 
ter read, flung up their Hats, and cried out, No 
new Charter, a Greaves Mayor, a Greaves May- 
or. Then Alderman Parker durſt not ſtay any 
longer; ſays he, I won't ſtay to be knocked on 
the head. Then every one was frighted, and the 


Mayor took up the Mace and ran away. 
not have it, I went in my felt, and demanded _ 


Mr. Recorder, How many might there be in 
the Hall ? 

Malin. I believe, three or four hundred. 

Mr. Recorder, Did they reſtore the Mace to 
you? | 
Malin. They came the next Day, and would 
have tender'd me Money for the Mace. | 
Mr. Recorder. What did you ſay to them? 
Malin, I told them, I knew no right they had 
to the Mace, and I would take no Money for 
it. It was one Rayner that came and tender'd me 
Money for it. 

Mr. Juſt. Holloway. Pray, Sir, let me ask you, 
in the electing of your Sheriffs, do the Sheriffs 
return the Mace; or can any body require the 
Mace before the Goal is turned over? 

Malin. Yes, my Lord, the Goal may not be 
turned over in a Month; but the Enſigns of Au- 
thority are delivered to them preſently after they 
are ſworn. | 

Mr. Holt. Pray, Mr. Malin, do you know 
which of theſe Defendants were there at that 
time when there was toſſing and throwing up of 
their Caps, as you fay ? | 

Malin. A great many of them were in the 
Council-Houſe ; they had taken that Room to 
themſelves, and thruſt us out, and none of them 


came into the Hall but Mr. H/utchin/sn and Mr. 


Gregory; and the Burgeſſes were very quiet, till 
they came and demanded Mr. Wild to come and 
hear their Mayor ſworn. 5 | 
5 5 Mr. Fl! 
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Mi. Holt. How long did Mr, Gregory and | 


Mr. Hutchinſon ſtay in the Hall? 
Malin. 1 do not know; they ftaid fo long. as 
to demand the Mayor to come. 
Mr. Holt. Did they carry themſclves peace- 
ably and civilly while they were there? 
L. C. F. What had they to do there? I ask 
you that, Mr. Holt ; and in caſe you have a mind 


to have ſome Quettions askcd and anſwered, Pit 


put you in mind of a Cafe of a parcel of Ap- 
prentices in Landon, that ele met together about 
pulling down ſome Houſeés in Meoorfeids : And 
in caſe you ask me another veſtion, I can tel] 
you the Reſolution and Opinion of all the Judges 
about that Caſe. There is Law for recovering 


every Man's Right, but Club-Law is not the 
way to determine Right, | 


Mr. Recorder. Swear Mr. Nippon. 
[Which was done | 
E.G #7: Lou know what became of ſome of 
thoſe Apprentices, Mr. Holt. 
Mr. Jennings. Mr. Ripper, pray will you tel] 


the Court what you Know of this Riot at N 


tingham. 
"Ripon. Upon Michaelmas- Day, (8 8 2) about 
Eleven of the Clock, the Charter came to Town; 


I was then with Mr. Mavor, Mr. Mid, ſo we 


went n to the Hall ee and we 
deſired that he would be {worn by Mr. Beverley 
that was Steward. No, ſays he, I dave no mind 
to it, till Mr. Ede that was Town-Clerk came 
to do it according to his Office; ſo he deſired me 
and Alder man Par#er to go to the Church to de- 
fire him to come and do his Office. We did fo, 
and ſpake to Mr, Edge: Says he, if they will 


pleaſe to come hither. wel ald good, I ſhall not 


concern my ſelt any further: Then faid we, will 
you give us the Books chat concern us, ney are 
there, ſaid he, what would you have more? Nay, 

ſaid I, I am ſatisßed; {o we came away. As 
ſoon as „ came back to the Hall, we told him 
the A cage this Mr. E: e had ſent; 3 ſo Mr. 

Juan fell that De eputy-R. Recorder, was read- 


ing the Charter. Says Mr. Mayor, if you pleaſe 


I will be ſworn, and proceed to Election. Pre- 
ſently comes a great Company, Mr. Sacheveretl, 
Mr. Hulchinſon, "and a great many; if you pleaſe 
tell vou; there M as: Miliian Cache verell, Eſq; 
George Gregory, Eſq; Charles Hutebinſin, Eſq; 
John 5 5, Gent. /Yilliam Greaves, Gent. Sa- 
mae! Richards, Gent. Robert Green, Gent. Frau 
cis Salmen, Gent. Arthur Riccards, Gent. Raiph 
Bennet, Gent. John Sherwin, Gent. H illiam Ii u- 


fon ; | don't know, I muſt beg your Pardon, I 


cannot ſpeak particularly to him; Same Smith, 
Thomas Trigg, Ricvasd Smith, Fobn Ilce, William 
Smith, Tojepn Tarpin, Gent. Nath. Charne! : 


I cannot ſay any thing g of Humphry Barker, but. 


there was Zo/epp 2iilin, Taylor. Theſe Gentle- 
men came in with Swords by thcir Sides, feveral 
of them really to the errifying g of thoſe that were 
there; I was very much a! iraid m iy ſelf. So Mr. 
Mayor looked upon Mr. Edge, and lays he, Mr. 
Alderman Eg e, will you take the Charter, and 


read it, for tlie i. atis faction of yourſelt and theſe. 


Gentlemen? Says Mr. Edge, I do not know 
what I am by that Charter, whether I am any 


thing or not; I know what I am by the old” 


Charter. Says Mr. Sac; everell, that! is not our 
Buſineſs at preſent, we come to elect a Mayor 


by the old Charter; and very het they were, 
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and called out to Election, to Election, Salmon 
and theſe Fellows; ſo that Mr. Mayor could not 


be heard, and to Election they went; and I ask- 


ed Mr. Wild, who was then Mayor, who he was 
for: Says he, I do not underſtand by what Au- 
thority ſome of theſe Gentlemen come here: They 
are excluded by the old Charter, and I think it 
were better for you to be eiſewhere : Then they 
asked who he was for; ſays he, 1 am for none: 
Then they asked Alderman Parker, and he ſaid 
the ſame; and when we ſee they would have 
nothing done but that, we withdrew into the 


Hall, and fell upon ſwearing the Mayor. We 


ſwore him, and juſt finiſhed the Oath, and the 


People were very ſilent, and he drew out the 


Charter, and ſhewed the Broad-Seal, and ſaid, 
Here is the King's New Charter, 1 am very con- 
fident none of your Immunities and your Privileges 
you are deprived of: and there being ſome little 
tir, ſaid 1, pray be quiet and filent, while you 
hear it read; at laſt they were very ſilent and 
quict, and we thought it would have. been a 
very fair Buſineſs ; when in comes Mr. Hutchin-. 
/on and Mr. Gregory, to tell Mr. Mayor that they 
deſired his Company, as the Cuſtom was, to be at 
the Swearing of Mr. Greaves Mayor; for ſo the 
old Mayor ought to be, or elſe he is 10 Mayor, 
unlcis he be worn by the preceeding Mayor. 
Says he, I have nothing to ſay to him, I 
Know n0 Mayor that he is; we are about our 
own Buſineſs, obeying the King's Authority and 
his Charter. This was no ſooner ſaid, but they 
had animated the Multitude of People that were 
there, that they flung up their Hats in a very ir- 
reverent Poſture, as 1 never faw the like, ſhout- 
ing, and crying out, No New Charter, a Greaves 
Nayor. I was fain to ſecure the Charter; and 
a Farrandine Waſtecoat that I had on, was all 


rubbed to. pieces, to. {fave the Charter, and I 


had much ado to fave. it. My Brother Parker 
he was ſo afraid, he got off the Bench; pri- 
the. faid I, ſtay; for certainly they dare not 
do theſe things; fays he, I am afraid of my 
Life, and fare you well. Mr. Mayor and 1 
fat a while, for we knew not which way to 
take, but at laſt we got away thro' them: But if 
touch'd Ground, - wiſh I might never ſee my 
Wiſe again. 


E. Fo Now whether that be a Curſe that 


thou layeſt upon thy ſelf or no, I can't tell. 


Nipfon. Fad you been there, Sir, you would 


have been afraid too. 


Allr. Recorder. Pray ſpeak that again. 

Ri pon. I ſay again, when I wer away down 
with Mr. Mayor, I did not touch the Ground 
tor eight or nine Yards together; for they would 
not make way, and they pulled me by the Gown, 
ſeveral of them; and if any body elſe had been 
there, he would have been afrighted. | 

Ir. Powis, How long dic they continue the 
Rabble up? 

Rippon. So, Sir, we got ſtraight away to Mr. Mild's 
Houſe, that was then Mayor, and we did {wear 


him accordingly. as the uſual way was: For : the 


Charter impower'd us, as Mr. /ymond/elitold. us, 
that we might elect any where; ſo we fell to che 
Buſinefs of the Day, and by that time we had 
three parts done, they had done, and proclaim- 
ed their Mayor : But then they come and 
fend Mr. Hutchinſon, and Mr, Grezory, Samuc; 
Richards, and Arthur Riccards, to demand the 
Great Mace for Mr. Greaves, as he was May- 

or.: 
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bor: Said Mr. Wild, what ſhall I do? Why, faid 
I, go down and give them their Anſwer; tell 
them they are ſaucy Fellows to do any ſuch 
thing: Says he, they are Gentlemen; why then, 

' laid I, tell them they might know better than 
to do ſo. 
he, I receiv'd it by good Authority, and will 
never part with it, but to as good an Authority 
a5 I receiv*d it. So we ſtaid, and went on and 
did the Buſineſs of the Day; and afterwards, be- 
tween five and ſix of the Clock, we went to the 
Croſs, and there proclainrd the Mayor by the 
New Charter, according to the Cuſtom, and re- 
turn'd every one to our own Houles. The next 
Day we were afraid of making a Diſturbance, 
but about Nine of the Clock we went and pro- 
claim*d the Mayor, and about Eleven there came 
all theſe Gentlemen, and there they proclaim'd 
Mr. Greaves Mayor, which was upon the Satur— 
day, accompanied by all theſe Perſons, as near as 


I] can ſay. . | | 
Mr. Pow:s. Was Mr. Sacheverell there then? 
Kippon. Yes. | . | 5 
Mr. Powis. Were all the reſt there? 
 Rippon, To the beſt of my Knowledge they 
"were. | | ; 
Mr. Holt. Can you ſay Mr. Sacheverell was 
there? BE 


Rippon. Yes, he was. 

Mr. Holt. Who was there? | 

Rippon. There was the two Greaves's, and 
Green, and Richards, and Bennet, 

Mr. Holt. Did you ſce them there? 

Rip pon. Yes ] did. „ . 

Mr. Recorder. Rippen, Pray will you recollect 
your ſelf, and tell the Court who was there on 
the Saturday. LE; 


 Rippon. Mr. Sacheverell, William Greaves, John 


Greaves, Samuel Rich rde, Salmon, Arthur Riccards, 
Ralph Kennet, Fehn Sherwin, William Hilſon. 
Mr. Recorder. Was Wilſon there? 
Rippon. Yes, I fee him myſelk. 
Mr. Recorder. What rejoicing ? | 
Rippon. Yes, he was rejoicing as the reſt did, 
to the terrifying of us all. 
Mr. Recorder. Was he in the Croud ? 
KRippon. Les. | | 9 5 
Mr. Nortb. Will you ask him any thing, 
Gentlemen? - | 
- Rippon. I know nothing, 


ſhip. | 


Mr. Holt. Pray, Sir, this; Can you ſay that 


Mr. Sacheverell had his Sword on, on Michael- 
mas. Day, , | | | 
Rippon. Ves, certainly he had one on. 


had? 


Nippon. Nay, there will be ſeveral that will 


ſwear it, I will warrant you; and I am ſure you 


would have been afraid if you had been there. 


I. C. F. Were Mr. Hutchinſon, or Mr. Gregory, 
Burgeſſes, either by the New or Old Charter? 
__ Rippon. No, they were not. 

L. C. J. Were Mr. Sacheverell, and any of 

theſe Gentlemen ever preſent at any other Election? 

Kippon. It is poſſible, after the Election is over, 
they might invite Gentlemen to feaſt at their 
Houſes, but never to have any Concern in the 
Election in the leaſt. 


I. C. J. How many Elections have you been 


preſent at? | 
Rippon. I came into the Council at the King's 


So he went down and told them; ſaid 


if it pleaſe your Lord- 


Mr. Holl. Can you take it upon your Oath he 


Mayor that went out. 
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Coming: in, and I have been Alderman five or 
ſix Years. | 
Mr. Zowis. He came in by the Regulation. 

Mr. Pollexfen. Pray whereabouts was it the 
Mayor was ſworn? 
 Kippon. At his own Houſe. 

Mr. Pollexfen, Whereabouts were the Sheriffs 
ſworn? 

Nippon. What Sheriffs? | 

Mr. Pollexfen, Malin, the Witneſs that was 
before. 

L.C. F. He was the Old Sheriff, | 

Mr. Holt. And where was the New Sheriffs 
ſworn ? | 

Rippon. At the Mayor's Houſe. 

Mr. Pollexſen. Was Mr. Malin Sheriff by the 
New Charter? | | 

Mr. Holt. Was it before the Election of Mr. 
Greaves Mayor, or after? 


Nippon. Alter. | 
Me. Pollexfen. Was Mr. Malin by the Old 


Charter, or by the New, Sheriff ? 


Kei ppon. By the Old. 

Mr. Pollexfen. And not by the New? 

Rippon. No. 

Mr. Pollexfen. He ſays he was, and you ſay he 
was not. | | | 
 Rippon. For that Day he was ſo, but then he 
went out. 

Mr. Pollexfen. Did the Mayor return to the 


Hall after he was ſworn, or after you left the Hall 


in the Fright? 


Rippon. We went ſtraight to Mr. Wild's before 


he was ſworn, and then we ſwore him there, 

Mr Pclexfen. But the Queſtion ask*d you is, 
Did Mr. #14 return back to the Hall, after he 
had taken his Oath, and was ſworn in his Houſe ? 

Rippon. No, He ſtaid in his Houſe; it is not 
uſual for the Mayor to go back to the Hall. 

Mr. Pollexfen. Did he go to the Croſs after- 
wards? | 

Kippon. Yes. 

L. C. F. It was on Michaelmas-Day that he was 


ſworn; and it was by their Proclamation made at 


the Croſs, that he was ſworn Mayor that Day? 

Rippon, Yes, my Lord. | 

L. C. 7. And was it the Day after that they 
proclaim'd Greaves to be Mayor ? | | 
Kippen. Yes, my Lord; *tis true, to the Terror 
of us all: I will aſſure you it was a wonder there 
was no more Miſchief done. | 

Mr. Pellexfen. Theſe Gentlemen were not in 
Town that Day. 

L. C. J. Take you your Liberty to make your 


Defence afterwards; but you muſt diſtinguiſh, 


there are two Days, and ſome People were one- 
Day, and ſome the other; ſome People were at 
the Time of the Election, that were not at the 
Market-Place; and ſome were at the Market- 


Place, that were not at the Election. 8 


Mr. Juſt. Holloway. That Day Greaves was thus 


choſen Mayor in that tumultuous Manner, did 


any of theſe Perſons take upon *em to ſwear Greaves, 
when they had thus choſen him? 
* Rippou. We went out into the Hall, and in 
that time they did ſwear him, 
Mr. Recorder, Was Mr. Greave; ſworn that Day 
by the pretended Election, Malin! 

Malin. Yes, by the Coroner. 

L. C. F. But I perceive by their Old Charter, 
there was no Mayor to be ſworn, but by the Old 


Mr. Stan- 
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Mr. Stanhope. Did not the Coroner uſe to ſwear 


the Mayor by the Old Charter? 
Rippon. Yes, but in the Preſence of the New 


Mayor; he was by always. 


L. C. F. What do you mean by ſwearing of 


him by the Coroner ? Hark you, upon your Oath, 
was there ever any Mayor of Nottingham, in 
your Time, ſworn but in the Preſence of the Old 
Mayor ? 
EKippon. No, never, my Lord. 

I. C. J. Do you call that Swearing, becauſe 
he reads the Oath to him? 

Mr. Holt. The Coroner has Authority ſo to do, 
as we ſhall ſhew you by and by. 

Mr. Powis, Then ſwear Reynolds. 

[1/hich was done. ] 

Reynolds. 

Lord. 


Mr. River der. I would ask Ri pon a Queſtion ; 


before he gocs out: Let us know of you where 
the Old Mayor was ſworn by virtue of the New 
Charter. 

Rippon. I can't tel that, the New Mayor was 
ſworn by the New Charter, at the Oid Mayor's 
Houſe, 


Mr. Recorder. The other td Witneſſes did 


ſwear, That the Old Mayor was ſworn in the 
Hall; but he ſays he was by, when the New Mayor 


Was ſworn in the Old Mayor's Houle. 

I. C. F. It is underſtood upon the Receipt of 
the Charter, id, who was the preſent Mayor, 
was {worn in the Hall; but afterwards, by reaſon 


of the Hurly-Burly, and Noiſe, they went away, 


and choſe the New Mayor at //d's Houle x ; that 
is the Fact that is ſworn. 

Mr. Recorder. It is right, my Lord. 

Mr. Pouis. Pray, Neynolds, will you tell my 
Lord the whole Story; for you it ſeems brought 
the Charter down. 

Reynolds. My Lord, I brought the Charter 
from London; and when 1 brought the Charter, 
I was ſent by Mr. Mayor, to acquaint Mr. Eage, 
that the Charter was come, and the Mayor de⸗ 
ſir'd him to con and hear it read; Mr. Edge 
ask*d if the Mayor would not come to Church; 
I told him he was at the Town-Hall. When 
we came to the Council-Houſe, proceeding to 
have the Charter read, and all thoſe things, Mr. 
Sacheverell, and a great many others, came to the 


Council-Houſe ; and there the Mayor offer'd to 


Mr. Bigland the New Charter, that if he wou'd, 
he might read it. Mr. Sacheverell, after ſome 
little Diſcourſe, told him that was not their Bu— 
ſineſs, they were come to elect a Mayor by the 
Old Charter: Says Mr. Mayor, I do not know 
any Authority you have to elect a Mayor: Says 
he to me, make your Proclamation for all thoſe 
to depart that have no Buſineſs which accord- 


ingly I did; and then came along, and catch'd 


up the Mace; and Mr. Alderman Nippon, and 
Mr. Mayor, came into the Common-THlall; and 
there told the Burgeſſes that were met, that the 
King had granted them a New Charter, and there 
was none of their Privileges diminiſh'd; and if 
they wou'd, they ſhou'd have it read in Engliſh 
or 1n Latin, Then they went to ſwear Mr, Al- 
derman Wild, according to the New Grant: 
ſently Mr. Hutchinſon and Mr. Gregory came in, 
and told him they had elected Mr. Greaves Mays 


or, and if he wou'd, he might come and hear 


him ſworn: He ſaid; he knew no Authority 
they had for it, and denied any ſuch Election. 
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J brought down the Charter, my 


Pre- 


Paſ. 3 6 Car. II. 
Then there were ſuch Shouts, as ſoon as ever the 


Mayor had given him that Anſwer, No New 
Charter, No New Charter, a Greaves Mayor, a 


Greaves Mayor; that tho' Silence was proclaim'd 


divers times, yet there was no hearing him ſpeak : 

W hereupon he adjourn'd the Court, and we went 
to the Mayor's Houſe, and there they choſe the 
New Mayor, Mr. Toplady, and he was ſworn ; and 


then we came to the Croſs, where they as'd to 
proclaim the New Mayor, and then came down 


Mr. Sherwin and Green, with a great many others, 
ſhouting, No New Charter, No New Charter, a 
Greaves Mayor, a Greaves Mayor. The next Sa- 


_ turday following, a great many of them went to 


proclaim him at the Croſs again, among the reſt 
Mr. Pier pont. | 
Mr. Recorder. Was Gregory tans too? 
Reynolds. Yes, I think ſo. | 
Mr. Jones. Did you make Proclamation: at the 


Common- Hall, for all to depart chat had no Buli- 


neſs? 


Reynolds. At the Council- Houſe I did, before 


we came to the Common- Hall. 


Mr. Jones. Do you remember Who was there? 

Reynolds, Mr. Sacheverci] and Gregory, and 
others. | 3 
Mr. Jones: Did they continue there? 
Keynolds. Yes. 8 
Mr. Tae Did Mr. Sacheverell make any 
Noiſe there? | | 

Reynclds. There was a great Noiſe in the Hall 

Mr. S. Ward. Did you hear any thing concern- 
ing the ſtopping of the Bocks? 

Reynolds. I heard Mr. Sacheverell cry out, 
Stay the Books, ſtay the Books. 

Mr. Fuller. What Books did he mean ? 

Mr. Reynolds. They were ſome of the Books 


that belonged to the Town. 


Mr. Stanhope. Were they the Poll- Books YL 

L. C. J. What do you mean by Poll-Books? 
There was no need of a Poll that I can hear of. 

Mr. Powis. What do you know about their 
coming to demand the Mace ? 

Reynolds. Yes, there was Mr. Gregory, and 
Mr. Hutchinſon came to the Mayor's to demand 
the Mace, and he ask'd them who ſent them; they 
faid, Mr. Greaves the Mayor chat was choſen, 
had ſent them. 

Mr. Het, You ſpeak of a Proclamation, where 
was it? 

Reynolds. Yes, I did make Proclamation in the 
Council-Houſe, to bid all depart chat had | no Bu- 
ſinels. 

Mr. Juſt. 7/ithins. How came you to make 
that Yroclamation ? 

_ Reynolds. The Mayor bid me, and I did it. 
Mr. Illi. Was the Mayor ſworn then? 
Reynolds. It was before any thing was done. 
Mr. Heli. Was it before he was ſworn upon the 

New Charter, upon your Oath ? | 
Reynolds. It was in the Council-Houſe. | 
Mr. Recorder. It was when you were crying 

up your Greaves Mayor. 7 
Mr. Powis. Afterwards, did you obſerve they 

headed the Rabble at any time afterwards ? 

Mr. Recorder. Swear Alderman Parker. | 

FY/hbich was done. 

Mr. Joins Are you ſworn, Sir? 

Parker. Yes. | 

Mr. Fones. Why then wil you pleaſe to give 
my Lord and Jury an Account of what you 
know of this Matter? 


"Parker. 


St. Peter's 
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| Parker. At Michaelmas-Day was Twelve- 
month, I came to Mr. Gervas Nild's Houſe 


who was then Mayor. It was about Eleven of 


the Clock that I was there. There were a great 
many met that uſed ro meet that Day, in order 
:0 the chooling of a New Mayor, and there were 


a great many others that the Mayor did not 


now of their coming there; for he gave no 
order, he faid, for ſeveral of them that came, 


do appear there. They did importune him very 
much to be gone, in order to the Election of a 


Mayor. Said I to the Mayor, We do expect a 


Charter, and if we ſhould go on to the chooſing 
of a Mayor, we ſhould be all in Confuſion. So 
after a while, the Diſſenting Party withdrew out 
of the Houſe. Some Gentlemen it ſeems met 


with them, and went forward towards St. Mary's 
Church. Immediately after came the Charter down 


by him that was laſt ſworn. We were ſent up 
to the Church to defire Alderman Edge, that was 


the Town-Clerk, to come and read the Charter, 
and to let us know how we were to proceed in 
relation to the Work of the Day. He ſaid he 
would not come. Afterwards we went to the 


Town- Hall, into the Council- Chamber; and af- 


ter ſome little time, ſays Mr. Mayor to me, Bro- 
ther Parker, I would deſire you, and Mr. Rip- 


on, and Mr. Sheriff Malin, to go up to the 


Church, and defire and command my Brother 
Hdgè to come down, and aſſiſt us in this Buſineſs ; 
{o we did go up and ſpake to my Brother Edge; 


_ Taid I, Mr. Mayor deſires you to come down, 
the Charter is come, and he would have you 


come and read it; and faid I, if Mr. Serjeant 
Bigland, and Mr; Alderman Greaves will come 


down, they may be ſatisfied there is a Charter, 
and we cannot act otherwiſe than by that Char- 
ter. Alderman Edge ſaid, He knew there was 


an Old Charter, and what he was by that Char- 
ter; he did not know of any New One, and 
would act by the Old Charter, and not by the 
New One. When we came down to Mr. Mayor, 
{aid I, my Brother Edge will not come down 


among you; here is a ſpecial Commiſſion in the 
Charter directed to four of us, or any two of 
them, to ſwear you Mayor; we muſt do that 


the firſt thing we do, and go forward in that, 


for we can do nothing till you are ſworn Mayor. 
By and by. comes down a great many Perſons, 


Vir. William Greaves, my Brother Edge, Mr. Sa- 
cheverell : If you pleafe, I will look in my Pa- 
per, and read their Names, that I may be more 


Certain. . 


L. C. AY; look upon your Paper, to refreſh 


your Memory. 


Parten. There was Sacheverell, Gregory, Hut- 


hinſon, the two Greaves's, Samuel Richards, Ro- 
vert Green, Salmon, Arthur Riccards, Fobn Sber— 
win, Ralph Bennet, and Hilſon the Rector of 


Ar. Recorder: Was he there? 
Parker. Yes, Samuel Smith, Richard Smith, 


Trigg, Hoe, Barker, Charnell. © 


L. C. 7. Was Barker there? 
Parker. Yes, I have his Name down in this 
Note | | TER 
L. C. F. Well, go on. | | 

| Parker, Firſt they forced into the Council- 
Houſe, and forced us out: So I told Mr. Sache- 
verell, ſaid J, you have nothing to do here. 

Mr. Recorder. What ſaid he? | 


| Vor. III. 
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Parker. Said he, I have to do here, I am con- 
cerned if I am a Burgeſs. Said I, no Burgeſs 
acts here but a Gown- Man; for it is only the 
Mayor, Aldermen, and Clothing that are con- 
cerned in the Election, and we never have any 
Gentlemen among us. | 
Mr. Powis. Did they behave themiclves ſo, as 
that you were afraid of Miſchief ? | 
Parker. Said I to ſome of our Friends, Gen- 
tlemen, take the Mayor's Mace into your Hands, 
for they were for ſeizing the great Mace that be- 
longs to the Mayor. And, ſaid I, take care of 
the Books. Said Mr. Sacheverell, Stop the Books. 
There was Coroner Woolbouſe taking them in his 
Hands. Said I, take notice who dares take the 
Books; and ſaid I to Mr. Sacheverell, you have 
nothing to do with the Books, the Books belong 
to us. Says he, take notice, Iwill in a mena- 
cing way, and then held his Tongue. Said I, 


I am ſorry to ſee things here this Day : 1. have 
been a Member of the Corporation, and been 


_ preſent at theſe Elections for Eighteen Years, 


and I never ſee ſuch a thing as this; and ſaid J, 
I profeſs I could almoſt cry to fee theſe Diſſenſi- 
ons made among us. Said I, I muſt go, being 
one of thoſe that was in Commiſſion to ſwear the 
Mayor, my Brother Hall is not here, and my 
Brother Edge is with them; if they keep me here, 
the Mayor cannot be ſworn; ſo I pulled off my 
Gown, and at laſt when they ſee 1 was reſolved 
to go, with ſhoving and crouding I got through. 


But when the Mayor was ſworn, ſaid I, you 
' muſt now act as Mayor, and give order for the 


People to depart: So he did, Says he, will you 
ſtay: No, ſaid I, I dare ſtay no longer; the 
Rabble are buoyed up to that Height, that I 


am afraid we ſhall be knocked on the Head. So 


went to my Brother Halls, and I ſaid to his 
Wife, Siſter, either give me a Glaſs of Wine or 
Sack, for I am cen ſpent. | 

L. C. J. That was to recover his Heart again 
that was ſinking; for an Alderman's Heart gene- 
rally ſinks in ſuch a Fright. | 

Parker. We did proceed on then, and I went 
back again: Said J, if they muſt be knock'd on 
the Head, I will go and be Knocked on the Head 
with them. | 

I. C. J. Ay, his Courage came to him again, 


when he had a Glaſs of Wine. 


Parker. I met them half way: Said I to the 
Mayor, let us go to your Houle now, and let us 
proceed on to chooſe a Mayor, and ſwear him, 


and all other Officers. But, ſaid I, we have no 


body to aſſiſt us, we muſt do as well as we can. 
And we went thither, and proceeded to chooſe a 
New Mayor, and then New Sheriffs, and Co- 


roner, and Chamberlain, and we gave them their 


Oaths. And after all this, we went, according 


to the ancient Cuſtom, to the Week. Day-Croſs, 


and there we gave Orders for Proclamation to be 
made, to give notice to the Corporation who was 
then Mayor, who were then Aldermen, who 
were then Sheriffs, who were then Coroners, and 
who was then Chamberlain for the Year enſuing. 
Whilſt this was doing, Mr. Sherwin, Mr. Green, 
and a great many of them came down hollowing 
and ſhouting, No New Charter, No New Char- 
ter; they car'd not for the New Charter, it was 
not worth a Groat. 
L. C. J. Who ſaid that? 
Parker. Sherwin, a Man of a good Eſtate. They 
were going faſt away: No, ſaid I, pray go on the 
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old rate, we are in a good Cauſe, and we don't 


fear them a Pin; if they do lay on, it will be to 


their coſt. 

L. C. J. Well ſaid, thou had'ſt drank a good 
Glaſs of Sack, J perceive, for thou wer't in a 
horrid Fright before. 

Parker. The next Day they could command 


all the Counſel in the Town to attend them with 


their New Mayor, Greaves. There was Ralph 


Edge, Fohn Sherwin, and a great many Gentlemen, 
with Swords by their Sides, walked to the Mar- 
ket-Croſs, and made Proclamation. And after 
that was done, they continued this on Sunday; 


for on Sunday Mr. Greaves, the Mayor, came 


with abundance of People at his Heels, not Gen- 


tlemen, but Gown- Men, thoſe that were of that 
Party, and offered to come into the Seat where the 
Mayor was; and we were fo fearful of Diſtur- 


bance, that we were forced to have a Guard to 


preſerve the Mace, and to ſecure it from being 


taken away by Violence; and we writ a Letter to 


London to my Brother Hall to acquaint him with 
it, and ſent Poſt to my Lord Duke of Newcaſtle, 
to let him know how eit was, that we were afraid 
of being knock'd on the Head; and his Grace 


was fo kind; that he immediately came to us, 
and was there about four or five of the Clock, 


and then we begun to be a little in hope. 
L. C. J. Then you began to be in heart again! 2 


Mr. Recorder. How have they behaved chem 


ſelves ſince? 
Parker. They have had ſuch Cabals, ad 
teetings, and Clubs, that we have otten been 


airaid of them. 
Mir. Iloll. I ſuppoſe they can : drink Sack as 


well as you. 


Mr. Jennings. Pray, Sir, had the Due at 


large any thing to do with the Election by the 
Old Charter? | 

Parker. No O. 

Mr. Potis. Mr. Alderman, = have been a 
long time in that Town. 


Parker. My G .adfather was an Alderman of | 
Vote for none but Ralph Edge: And faid I if you 


the Town. 
Mr. Powis. Did you e ever know in your Life, 


that theſe Gentlemen ever uſed to interpoſe them- 
ſelves, or concern themſelves in the Election? 
PDarſter. No, we always went into the Council- 
Houſe, and were called one by one, and the 
Gentlemen never came in among us, but only 
one Gentleman that my Brother Edge brought 
in out of Curioſity, to ſhew him the Formality; ; 
but never any Burgeſs came, but thoſe that were 
of the Council, or Clothing, as we call them, 
I never ſaw it otherwile, and I have known a 
great many. 

Mr. Jennings. Did not Mr. Sachever ell, nor 


none of the Out-Burgeſſes, uſe to come in? 


Parker. No, I cold them, ſays I, this Charter 


cuts you off, you have nothing to do. 

Mr. Jennings. Did Mr. Hutchinſon and Mr. Gre- 
gory uſe to come? 

Parker. No, they were no Burgeſſes. But now 
you talk of that, if you pleaſe, would ſpeak 


to that: Mr. Hutchinſon, Mr. Gregory, Arthur 


Riccards and Samuel Richards came to my. Bro- 
ther Mild's, the Old Mayor, and demanded our 
Mace. Said I, what have you to do with the 
Mace? They faid, Mr. Greaves the Mayor had 
ſent for it. Said I if the Mayor took a little 
Spirit upon him, he would do well to ſecure you, 
to ask ſuch a thing, for this quires the good 
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Behaviour, ſaid I, and if I was Mayor, I would 
ſecure them, and let them take their Advantage 


againſt me; I would try it with theſe Gentlemen. 


Mr. Lovell. You ſpeak of ſomething that was 


done at the Croſs the next Day after the JOE 4 "Vo 
Was Mr. Sacheverell there? | 


Parker, | believe he was. | 
Mr. Lovell. Did you ſee him? 


_ Parker, ] was in my Chamber, but I cannot 


ſxy poſitively he was there. 

Mr. Lovell. What at the Croſs? | 
Parker, There were all thoſe that I named, 
there: And I tell you, Sir, the Riot continued 
there on Sunday; for all that bore Office on their 


Side, came and attended Mr. Greaves to Church, 


ry 


and Mr. Greaves clapp'd his Hand on the Mayor's 
Seat: Said I, Mr. Mayor, keep your Seat, and 


do not ſtir out; and he did not. 

Nr. Blencow. Pray, tell which of the Deſen- 
dants were at the Croſs on Saturday, or at Church 
on Sunday. 

Pas ter. There was Mr. Gregory and Eſquire 
Thynne his Brother, and William Greaves, and 
John Greaves, and Samuel. Richards, and Ar- 


_thur Riccards, and the Smiths, and Sher<m. 


Lovell. Were all theſe at Church? 

Parker. Yes. 

Mr. Recorder. Did hey aſe to come to Church 
before ? 

Parker Sir, It is a Cuſtom to wait upon the 


Mayor the next Sunday, and ey waited upon 


him in their Formality. 
Mr. Holt. Did not you give your Vote for 
electing a Mayor according to the Old Charter, 


upon your Oath ? 


Parker. I will tell you what I did ; when they 
called to the Election, and to the Poll, and ask 1 
who J was for, I told them there was no Man ca- 
pable of being voted for, unleſs it were Ralph Edpe. 

Mr. Holt. But did you give a Vote for ſuch an 
Election, or no? 


Pas ker. I tell you, 1 faid there was no Man ca- | 


pable of a Vote but him, and I could give m 


will have it, I will give my Vote for Ralph Edge. 
Mr. Lovell. Was there an Election for Mr. 
Greaves, and Poll taken, pray? 
Parker. I cannot tell that, but I was by almoſt 


to the latter End; for I could not get out, the 


Croud was too great, till I had pulled 0 off my 
Gown. and crouded our. wo 
Mr. Lovell. Who took the Poll? 

Parker. Mr. Alderman Edge. | 


Mr. Lovell. Was Mr. Turpin in the Council. 


Chamber at that time, or not? 

Parker. Yes, he was. | 

Lovell. Are you fure of that? 

Parker. Yes, indeed am I. 

Mr. Lovell. Was Barker there? 

_ Parker, Yes, he was in the Hall, 'ris all under 
one Roof. 
Mr. Recorder. The Books that you ſpeak of, 


that Mr. Sacheverell would have ſecured, what : 


Books were they ? 


Account of that than I; for he kept them. 
Mr. Recorder. You can tell what they were? 


_ Parker. They were Books that belonged to the 


Mayor. 


ſon was there? 
TRE: He was in the Hall. | 
5 Stanbope, 


Parker. My Brother Edee can give a better | 


Mr. Stanhope. Mr. Parker, You ”y Mr. Wi 5 
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Mr. Stanhope. You know it? | 

Parker. Yes. | 

Mr. Stanhope. Are you ſure of it? 

Parker. Yes, 15 know it, Mr. Stanhope. 

Mr. Stanbope. I was not there, Sir, how ſhould 
I know it? Pray how did Mr. Milſon behave 
himſelf? 

Parker. He was among all the Rabble when 
they were ſhouting, and crying out, No New 
Charter, No New Charter; he was an Abettor 
among them, ſo I give it you ſworn, 


Mr. Recorder. He exhorted them to it, I will 


warrant you. 


Parker. Yes, and has encouraged itin his Pulpit 


ſince, 

Mr. S. Ward. Did you hear any thing of a 

ſtanding- Club to carry on this Oppoſition! ? 
Parker. I hear there is a Publick Purie among 

them, and they have gathered ſeveral Sums of 

Money for this Buſineſs: 


Mr. F. Ward. Does any of the Defeinfancy 


ſpend Money at Alehouſcs, that you know of, to 
keep up the Spirit of the Rabble ? 

Parker, I have heard ſo. 

L. C. J. IT hat is nothing to the Buſineſs: What 
do you talk to us of any fach thing? 
Mr. Pois. Swear Somner. [Which was done.] 
' Were you ſent by the Sheriff to demand the 
Mace? and pray waat happened? | 


Somner. Sir, at that time l was the Sheriff's 


Serjeant, and am ſtill, at Nottingham, and ſo there 
was as great Clutter, the one Side going out, and 
the other calling to Election, and ſtop the Books; 
and my Maſter the Sheriff coming out, I got in 
as faſt as I could, and got hold of the Mace 
that was. upon the Council- Table. Mr. Ralph 
Bennet, Mr. Salmon, and Mr. Arthur Niccards 
took it from me again, and told me I had nothing 
to do with it. So I went and told my Mafter 
Malin, and he went and demanded it; but they 
bid him get him gone about his Buſineſs. But 


before | went from the Mayor's n the 


Mayor cali*d me in, and faid, Robin, do not give 
any occaſion of Offence to Man, Woman, or 
| Child, to Day. 

Mr. Recorder. The Jury deſire to know who 
it was took the Mice from you? 

Semen. They did take it from me. 

Nr. Recorder: Who did? | 
© Sonner. Mr. Ralph Bennet, Mr." Salmon, and 
r. Arthur Riccaras; 'Fhem Three laid hold on 
- me, and told me I nad nothing to do with it. 

Mr. Fennings. Did chey force it trom you? 

Somner. Yes. | 
Mr. Jennings. And they did refuſe the Mace 
to Mr. Malin afterwards? 

FSomner. Yes, they did, 

Mr. S/anbope. M here was the Mace? 

Somner. It lay upon the Table. 

Mr. & 
from you ? 

Somner. Yes after I had laid hold of it, and 
taken it off the Table. 

Mr. Powis. Were you ſent for it by the Sheriff? 

Somner. 1 was Serjeant to the Sheriff, and it 
 belong?d to me to carry the Mace. 

„L. C.., Well, go on. | 

Somner. When the Mayor came into the Hal, 
and deſired to have the New Charter read, and 
heard in Peace; comes in 25 George Gregory and 
Mr. Fautchinſon, and aiter th SN came ing they fall 
a ſhouting. 

. 


and others, for a Riot. 


Mr. Recorder. What did they ſay? 

Somner. They told the Mayor they had choſen 
Mr. Greaves Mayor, and if he would come and 
hear him ſworn, he might. He made them ſome 
. Anſwer, but I did not hear what he faid, the 


Noiſe was fo great. 


Stanbepe. l thought you faid they took it 
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There was one that ſtood 
by me, one Martin Chambers, whom 1 ſpake to, 
and faid, Prithee be quiet, or hold thy Tongue, 
do not make ſuch a Noiſe; and with that he up 


with his Hand, and hit me a full Swop over the 
Face. 


L. C. 7. Who was that? 

Somner. One Martin Chambers; and that Man 
they have brought up to be a Witneſs for them. 

Mr. Poris. Swear Worley. [Which was done.] 

Mr. Recorder, Pray will you give an Account 
whether you ſaw Wilſon there, and in what Place, 
and what he did? 

I/7-riley. Yes, I ſaw him in the Council-Houſs, 
my Lord. | 

Mr. Recorder. In the Council-Houſe ; or in the 
Hall do you mean ? 

Moriley. In the Hall. 

Mr. Recorder. What did you ſee him do FEM ? 

Morlley. Nothing. 

Mr. Recorder. Was he in the Croud ? 

Wor tley. Yes. 

Mr. Powis. Did you ſee the Mace taken away? 

Wortley, No. 

Mr. Pois. What did you fre any of them do? 
Or what did you hear any of them ſay? 

Wortley, Mr. Sachevereil bid them ſtop the 


Books. 


Mr. Nerth. My Lord, I hope we have ſuffici- 
ently proved our Iſſue. 

L. C. J. Did they make any Noiſe, or Hub- 
bub, or Outcries in the Hall? 
oriley. Yes. 

L. C. J. Did they make any Noiſe in the 
Council-Houſe ? 

Ierilcy. 1 heard him bid them ſtay the Books, 
that is all. 

L. CF. Ho many might there be of them, 
good Sir? 

Mortley. There might be a Hundred. 

L. C. 7. Were there two Hundred? 

Heortley. I can't tell how many there might be. 

Mr. Holt. Pray, Mr. Weortiey, before you go, 
did you give no Vote for the Election of a Mee: 
upon the Old Charter? 

W/2rtley. No, Sir. 

Mr. Pollexfen, Did not you give a Vote at that 
time in the Council- Chamber? 

orlley. Yes, there was a Vote, but I gave it 
for Mr. Toplady. 

Mr. Zennings. Pray ſwear Mr. Richard Wright. 

[FYhich was done. 

Mr. Recorder. Pray will you "give an account 
what you know of this Buſineſs? 

Wright. As far as I can give an account, it was 
thus: 1 ſaw when the New Charter came, and 
was carried to Mr. Mayor's Houſe, and it was 
given to the Mayor, and it was met betore that 


by the Company that was going to Church, and 


they were acquainted there was a New Charter, 
and defired to return back again; but they would 
not, but went to Church. Then they were ſent to by 
Chriſtopher Reynolds, and one Mr. , and deſir'd 
to come and hear it read, but they would not. 

Mr. Recorder. What did you do in the Council- 
Chamber? 

Mriglbi. 1 was not there, but in the Hall. 

6G 2 


Mr. 


„ £0 roy ay tar 5 "7 i 


K ——— Ws >" 


964 127. The Trial of W. Sacheverell Pal. 36 Car. II. 
der he was out of Office, and was not Sheriff, 


and fo the Information fails: For I ſuppole they 
themſelves would not have both Charters to be in 


Mr. Recorder. What did they do in the Hall? 

Wright. I'll tell you what they did: They 
had the Charter before them, and it was going 
to be read, and the Burgeſſes were all very 
2 till ſuch time as Mr. Hutchinſon and Mr. 

regory came to acquaint the Mayor that they 
had choſen a Mayor, and deſired him to come 
and hear him ſworn. To which Mr. Mayor an- 
ſwer'd, he could not, neither did he know by 
what Authority they did it. After this, there 
was a great Tumult there, and ſome cried out, 
A Greaves, A Greavesz and others, No New 
Charter, No New Charter. Several times they 
were beg*d and perſuaded to be ſilent and quiet, 
but they would not, but continued in a tumul- 
tuous manner for a long time. After this, I was 
at Mr. Mayor's, when Mr. Hutchin/on and Mr. 
Gregory, Mr. Arthur Riccards and Mr. Richards, 
came to demand the Mace, whereupon Mr. Mayor 
told them he would not deliver it but to the 
ſame Authority by which he had it, otherwiſe 
he would not deliver it. There was in this Com- 
pany Mr. Ralph Bennet, Mr. John Sherwin, 


Mr. Samuel Smith, Mr. Thomas Trigg, and John 


Hoe; theſe I took particular notice of, After- 


wards, when they came to proclaim the Mayor 


at the Croſs, there came down this Hoe, and Sher- 
win, and ſeveral others, in a great Body, that 
they could not proclaim the Mayor throughly as 
they ſhould. | | 
I. C. J. Pray what Number were they when 
they came into the Council- Chamber? 
Fright. There might be fifty of them, I be- 
lieve. | | 5 
Mr. Recorder. Who was the chief Man among 
them? | | 
Wright. Mr. Sacheverell. 


L.C. F. When they were in the Hall, how 


many were they? | Tz 
Fright, When they were in the Hall, I be- 
lieve they were two hundred. Ez 
Mr. North. My Lord, we reſt it here: We 
think we have given a ſatisfactory Proof as to all 
the Defendants med in the Information. 


Mr. Pollexſen. May it pleaſe your Lordſhip, 


and you Gentlemen of the Jury, I am of Coun- 


ſel in this Caſe for the Defendants; and, my 


Lord, notwithſtanding any thing that has been 


proved, we hope we ſhall make it plainly to ap- 
pear, that we have done nothing but what be- 
came loyal good Subjects and honeſt Men, and 
that we were far from ſtirring or inciting any 
Tumult and Diſorder in this Town, or any 
thing that may be called a Riot. And, my 
Lord, I muſt beg leave a little to open their In- 
formation, that we may come to the Queſtion 


upon which this Matter does ſtand. My Lord, 


they have in their Information charg'd a tumul- 
tuous Aſſembly upon the Defendants, to diſturb 


the Election of the Mayor upon the New Char- 
ter, and that this did continue by the Space of 


Seven Hours upon that ſame Day, and there 1s 
nothing more ſpoken of any other Day; and fo 
all that they talk of which happened the next 
Day, is a matter wholly out of the Information. 
My Lord, there is another Matter, another Paſ- 


ſage, in this Information, about the taking away 


the Mace from Malin, who was then Sheriff. 
Now, my Lord, our Caſe as to that will ſtand 
thus: Malin was Sheriff by the Old Charter, 
and not by the New; and then if Malin were 
Sheriff by the Old Charter, then by the Surren- 


Force at one time; and if they would have this 
to be after the New Charter was granted, then 


was not Malin Sheriff by the New Charter. So 


that then all the Fact that is laid concerning the 
taking away the Mace from Malin that was then 


Sheriff, is quite miſtaken, for Malin was not She- 


riff then, if ſo be the Old Charter was not then 


in Force, for he was not in the New Charter, or 
any way elected or ſworn Sheriff: So that there- 


in alſo, my Lord, we think it impoſſible for 
them to maintain that Part of their Information, 


My Lord, the next Matter ſtands upon the Aſ- 
ſembling and Acting of thoſe Perſons that did 


aſſemble and act under the Old Charter; and 


therein, my Lord, it will fall out thus: By the 5 


Old Charter the Mayor is to be elected, and 
take his Place on Michaelmas-Day, upon which 
this Fact is alledged to be. Greaves was elected 
before this time, upon the 14th of Anguſt, ac- 
cording to the Uſage of the Old Charter, Then, 
my Lord, according to the Conſtitution of that 


Old Charter, a Copy whereof we have here to 
produce, if the Jaſt Mayor be not preſent, the 


Coroner has power to {wear the New one; and 
that will ſhew that this is the right Day, and all 


things were done by the Old Corporation, as is 


uſual and accuſtom'd in all reſpects. There is 
one thing they ſay, ſome of theſe Perſons are 
not of the Corporation by the Old Charter, and 


others had no Voice in the Election; my Lord, 
for that, ſuppoſing they had not a Voice in the 


Election, yet to be there was no Crime: for if a 


Man be a Burgeſs of a Town, and be preſent at 


the Election of Officers for the Town, and does 


either adviſe or aſſiſt in the Election (and he is 
not altogether unconcerned in it neither,) this of 
itſelf will make no Crime. Why then the Day 


that was Michaelmas-Day, that was according to 


the Uſage; and the Place and Proceedings were 
all according to the Cuſtom that they always 


uſed upon the Old Charter. For firit, they go to 
the Old Mayor, from thence to Church, irom 
thence to the Councib Chamber, where they uſed 
to eſtabliſh the Mayor that was betore choſen ; 
thither they went, there they did. ele& this 
Greaves to be Mayor, and when they had elected 


him to be Mayor, he did ſend, according as 


is proved by their Witneſſes to the Old Mayor, 
who was then in the Hal], to come and be 
preſent at the ſwearing of the New Mayor; ſo 
that ſtill all was done as is uſual according to the 


Old Charter; and if that Charter be in force, all 


is legal, and the Anſwer that the Old Mayor 
does give, is alſo proved. My Lord, for the 
Defendants, all, beſides four, were not in the 
Hall, but only in the Council-Chamber, for any 
thing that appears by the Evidence; but if the 
Evidence be otherwiſe, we have Witneſſes to prove 


it. Waen we were in the Council-Chamber, and 


the Mayor came and brought the Charter, we 


were far from oppoſing, but did deſire the New 
Charter might be read, the Mayor refus'd the 
reading of it, but took it away with him, and 

went into the Hall: upon which they proceeded - 
upon their Old Charter. My Lord, the Contro- 
verſy concerning which is the right, and which 


is the wrong, that is now depending; but this 
muſt be the Conſequence in this Cauſe; If the 


Old Charter were then in force, then to act ac- 
| „ cording 


© I 
LO 
Ps. . 
4 

"3 
39 
5 


4 
2 
; 
MY 
* 
5 


1684. B. R. 
cording to the Old Charter, to make an Election, 
to ſwear their Mayor, to go and demand the 
Old Mayor to ſwear him, and to demand the 
Mace muſt be regular, if ſo be that be true, 


that the Old Charter was ſtill in force. To 
g0 afterwards to the Croſs the other Day to 


tioned; for if ſo be 


proclaim him, was alſo lawful, if that be 
fo. And if there were nothing but what 
is uſual in Matters of this Nature, and accord- 


ing to Cultom, then there is no Offence, no 
Violence nor Force, nor any thing offered 


by any of theſe Defendants: And that which 
they ſpeak, of the crying, A Greaves Mayor, 


a Greaves Mayor, is but a ſort of an Ap- 
plauſe | 
why then if there are but orderly Proceedings, 
ſuch as are uſual in things of this Nature, I 


which in Elections is very uſual; 


hope it will not be conſtrued to be any Riot, 
or Breach of the Peace, or Offence in us. 


My Lord, the Queſtions that will ariſe upon 


this Information, are thoſe that I have men- 
o be this Mace was not 
Malin's Mace, then they having laid it in 


the Information, that we did take away from 


Malin, then Sheriff, a Mace, that belonged 
to him as the Enſign of his Office, if he 
were not then Sheriff, they are quite out in 
their Information. That he could not be 
Sheriff by the Old Charter, that will be pret- 
ty plain; for the Old Charter they ſay was 
ſurrendered. That he could not be Sheriff by 
the New, is as plain, for he was not named 


Sheriff in it. But if he were Sheriff by the 


New Charter, yet at this Time he had not 
the Authority of Sheriff, for he had not ta- 


ken upon him the Office by the New Charter, 
nor was not ſworn. 


Now all 


which this about the Mace is part, was be- 


fore theſe Men had taken their Oaths, and the 
Oath was taken in the Hall by the Mayor, 
and where the reſt took them, mon conſtat. 


But they were not to act till then, nor could 


act by their New Charter, and ſo their In- 
formation falls ſhort as to whatſoever was done 


in the Council-Chamber, and we proceeded 
right upon the Old Charter, 


ſummoned by Gervas Wild, then 
Mayor of the Town, for the electing and 
ſwearing a Mayor of that Town, for the exe- 
cuting the Office of Mayor of the Town 
for the Year enſuing, according to the Effect 


and Tenor of certain Letters Patents, on that 
behalf granted, by our Sovereign Lord the 
King that now is. Then, if ſo be whatever 
was done, was before he was ſworn as Mayor, 
then it could not be an Aſſembly duly ſummo- 
ned by him, he having til! then no Authority 
to ſummon it; nor could what the Defendants 


did, be in Hindrance or Diſturbance of him 
in the exerciſing of his Office; and fo their 


Information is _ varying from the Fact. 


Then there is this further beſides, my Lord, 
the aſſembling and meeting, and going on 


according to the Old Charter, was on the 


Twenty Ninth of September, the New Charter 


bears Date the Twenty Eighth of September, 


and others, for a Riot. 


And there is an expreſs 
_ Clauſe in it, that neither the Sheriff, nor any 
other Officer, ſhall rake upon him their Office, 
till they have taken their Oaths. 
that was done in the Council-Chamber, of 


| For It is e. 
prelſly ſaid in the Information, that the Aſſem- 
bly was duly 
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and comes down as you ſee the next Day, which 
was Michaelmas-Day, at Eleven of the Clock. 


And we have it in Proof, that the Surrender of 


the Old Charter, which they pretend, was 
not enrolled till the Seventh of October after; 
and under favour, my Lord, the Old Charter 
could not be determined, till the Surrender was 
enrolled, which was not till the Seventh Day of 
October; and till that Time the Old Char- 
ter continuing in Force, it was fit for them 
to act under it, as it did ſo continue; and 
if they had omitted their Election on that 
Day, they had been faulty, in not proceed- 


ing according to the Old Charter. My Lord, 


8 call our Evidence, and make out our 
act. 


L. C. J. But Mr. Pollexfen, as to that you talk 
— 7 7 Malin; Was he Sheriff, or was he not 
heriff? | 


Mr. Pollexfen. He was not Sheriff according to 


this Information ? 


I. C. J. But was he Sheriff, or not She- 
riff? | | | 


Mr. Thompſon. Not Sheriff by the New Char- 


ter, ſay we, 


I. C. J. But I pray anſwer me, Was he She- 
riff, or not Sheriff? | 


Mr. Pollexfen. I believe he heri 
Old rg 1 Sheriff by the 


L. C. J. What had you then to do with the 
Mace? | 
Mr. Pollexfen. Yet ſay we, you are miſtaken 
in your Information ; for if ſo be you lay it to 
be an Offence, the taking away the Mace from 
Malin, that was Sheriff by ſuch a Charter, 


2 he is not ſo, then the Information is miſta- 
en. | | 


L. C. J. There is no ſuch thing as his being 
Sheriff by ſuch a Charter, a 55 


Mr. Lovell. My Lord, we do come here to 


juſtify — 
L. C. J. Ay, but let him come here firſt, and 
anſwer the Objection. 


Mr. Pollexfen, My Lord, it is expreſly ſaid 
in the beginning of the Information, that Wild 
was Mayor, and that he had ſummoned an Aſ- 
ſembly to chooſe a Mayor, according to the 
Charter granted by this King; that the Defen- 
dants did diſturb that Meeting, and that Elec- 
tion; and that they did take away the Mace, 
being the Enſign of Office, to the ſaid She- 
riffs of the County aforeſaid belonging, from 
one John Malin, being then one of the She- 
riffs of the County of the Town of Notting» 
ham. | | 5 

L. C. J. All that is true. 

Mr. Pollexfen. Then they muſt make it to be 
by one or Yother Charter. We ſay he was not 
by the New; they deny the Old to be in being, 
and ſpeak only of the New. | ES 

L. C. J. Ay, but I would fain know of you 
whether he was Sheriff, or not Sheriff. | 

Mr. Pollexfen, I think they that will charge 
us with an Offence, ought to make out that 


T. c. 7. 


me one Word 
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L. C. F. They ſay he is Sheriff, and you lay 
he is Sheriff yourſelves. 

Mr. Pollexfen. That cannot conſiſt with this 
particular Queſtion, as I conceive. 

L. C. J. Why now then Jet us come yet a 


little further; it is ſaid, that ſuch a one being 


Mayor, and ſo he was, take it which way you 
will ; for if the New Charter have no effect till 
the der of the Old be enrolled, then Mild 


Was Mayor by the Old Charter; and if he was 


Mayor, it was enough: And then he was met 


to chooſe a New Mayor by virtue of the ſecond 


Charter; it is true it is ſo ſaid, though perhaps, 


according to Strictneſs, it could not take Effect 
till the Enrollment of the Surrender; yet what 


is that to this Offence? I would fain know of 
you, is it not true in Fact, that he was then 


Mayor, and met in an Aſſembly for the Election 


of a New Mayor? 

Mr. Pollexfen. It is true? but that we conceive 
will not ſupport this Information. 

L. C. J. Then 1 defire to know, how comes 
Mr. Sacheverell, and theſe fort of People to med- 


dle in it? 

Ar. Pellexfen. If it be inſiſted upon that he was 
Mayor by the Old Charter, then we hope we 
have done nothing but what by the Old Charter 
we may Juttify, 


L.C. F. What had Mr. Sactboerall. Mr. Hut. 


chinſon, and my Parſon Milſon to do there? 


Mr. Pollex/en. By the Old Charter, Mr. Sa- 


cheverell was a Burgeſs. 


L. C. F. If he were, was he . of Elect- 
ing? 
Mr. Pollexfen. He might be preſent at an EleRi- 


on, and was concerned as a Burgeſs. 


L. C. J. But could he meddle with the EleRti- | 


o8?:: 
Mr. Pollexfen. Then, good my Lord, what 
have we done — 


L. C. J. Wonderfully done! thoſe things you 


can never anſwer: In London, for the purpoſe, 
it was not an Offence for any Freeman to be pre- 
ſent at the Electic of the Mayor; but if a Par- 


cel of Freemen come that are not Livery-men, 
and run themſelves into the Buſineſs to give 
Voices, and give Direction about that they have 


nothing to do with, and cry out, pray ſtop the 
Books, and pray, good Sir, defiver the Mace; 
then they had concerned themſelves, and med- 
dled with an Authority to which they had no 
Pretence, which is an Offence; and it Men will 
buſy themſelves in that which does not concern 
them, they muſt ſuffer for it. Mr. Sacheverell, 


and the reſt, were as capable of giving them Ad-. 


vice about an Election, ſeven Years before as now; 
What Reaſon had they now to come and make 
this Hubbub? But ſome Men will ſhew- them- 
ſelves ſuch wonderful Adviſers before their Ad- 
vice is asked or needed. 


Mr. Lovell. Will your J. ordſhip pleaſe to ſpare 


Mr. Pollexfen. Prithee give me leave: My 
Lord, when you ſee how the Fact does appear 
upon the Evidence, I ſuppoſe we ſhall not be 


thought guilty of any Diſorder. 
L. C. J. It doth appear very plain, Man, it 


has been very fully ſworn; it has indeed. 
Mr. Pollexfen. We hope to ſatisfy you other- 


wile by our Evidence, as to the Fact. 


Mr. Lovell. Your * is pleaſed to « 88 
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that upon us, which doth lie upon us, and requires 
an Anſwer —— | 


L. C. F. It does indeed. 


Sacheverell 


Mr. Lovell. As to Malin's being Sheriff. Bur, | 


my Lord, I conceive he was not Sheriff; for if 
the Old Charter was in force, then he was not 
Sheriff; for there was a New Sheriff choſen and 


ſworn, before the Mace was required of him : 


If the New Charter were in force then he was 
not Sheriff; for he was not named Sheriff in 


it. 


L. E. 7. Who choſe the New Sheriff! 2 
Mr. Lovell. He was not choſen by any body, 
he was named in the Charter. 


L. C. J. Malin was Sheriff before that ume, 
and was indeed Sheriff till a New One was choj?-h 


ſen in his Place; and therefore the detaining the 
Mace was unlawful, that is our Opinion; and if 


your Opinion be otherwiſe, it is as idle as the 


Opinion of the New Charter. 


Ar. Holt. Will your Lordſhip pleaſe to ſpare 


me a Word for the Deſencants? My Lord, the 


Information - doth cor ſiſt of two Matrers';: the 
firſt is, the diſturbing the Election that was ap- 


pointed by the Mayor, by virtue of the New 
Charter; the next is, the taking away the Mace, 
being the Enſign of Office, of Malin the Sheriff. 
Now, with Submiffion, my. Lord, I think they 
have failed in the firſt Part of the It formation; 


for they have laid it Specia „ that Wild being 


Mayor, he had at that time, when theſe Defen- 
dants did thus aſſemble nn nb appointed 
an Election by virtue of the Letters Patents of 


this King; and after. he had {9 appointed. it, 


theſe Detendants did aſſemble themſelves in dif- 
turbance of that Election, and after Proclama- 
tion made, continued their Diſturbance. Now 


if this Gervas Wild had no Authority ta make 
or appoint this Election, by virtue of any Char- 


ter, then had he no Authority to make this Pro- 
clamation; and then theſe Dcterdants are not 
guilty of this Information, ſuppoſing what they 


did was not jultifiable in the main, yet as here 


laid, they are not guilty; for it is not, nor can 


be to the Diſturbarce of the Electiot „ O Con 


tempt of his Authority. 
L.. C. J. Come, that has been ſaid, and an- 


ſwered over and over again. Call your Wit- 


neſſes. 


and it is an Uſurpation upon the Ring, without 
Authority by any Charter or Grant, and a No- 
velty. No Man can have any Enſign of Autho- 
rity, but by Grant from the King. 


L. C. 7. What is that to you? why did 7 


take it away? What Authority had you for 
that ? 


Mace was an Ulurpation. 


I. C. J. He was in Poſſeſſion of it, and that 


is the ſame thing as to you, whether it be of right 
or not: You never pretended to keep it for the 


King. 


Mr. Holt. If ſo be they among themſelves 

L C. J. Pray go on to your Witneſſes, and 
don't ſpend our Time in ſuch trivial Stuff; ſor 
this is all Stuff, meer Stuff. 


Mr. Holt. My Lord, we wou'd make out our 
Defence | 


EG: 


Mr. Helt. As to this Buſineſs of Malin, and 
the Mace, we did ſay it did not belong to him; 


My. Heli. This is laid to be an Affront to the 
King's Authority, and it was not, for the very 
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„ Do ſo if you can, call your Witneſ- 


ſes; we mult not give Liberty to every one of the 
Counſel to make Speeches of the ſame thing, over 


and over again, and all to no purpoſe. 
Mr. Holt. This Mace did not belong to Malin. 
L. C. F. How do you know that? Can you tell 
whether the King had not given them ſuch Power? 
Mr. Holt. It was never given by the King. 
I. C. J. Does the King queſtion them for it? 
Mr. Holt. We will prove it an Uſurpation, and 
can ſhew the Time when it was firſt uſurp'd. 
I. C. F. This way of Behaviour by Riots, 
looks more like the Times of Uſurpation, when 
Rabbles meet to meddle with Government. 
Mr. My Lord, I deſire to offer only one 
Word that has not been yet ſaid. 
I. C. J. No, I will hear no more Speeches 


call your Witneſſes, if you have any: Sure you 


take yourſelves to be in your Common-Halls, 
and Council-Houſes, making Speeches. 


Mr. Holt. Call Edward Higley, and Sir Thomas 


_ Parkyns, | TED | | 
Mr. Pollexfen. May we read the Old Charter, 
my Lord? | NN 
L. C. J. Ay, read what you will, and offer 


what you will in Evidence for yourſelves; but 


let us not have ſuch Doctrines preach'd among us, 
as ſettling Governments, and trying Rights, by 
_ Club-Law. | | . | 

Mr. Pollexfen. God forbid, my Lord, I am 

| ſure no body here deſires any ſuch thing. 

Mr. Holt. Swear Edward Higley. 

5 | [Which was done.] 
I. C. 7. Well, what do you ask this Man? 
Mr. Holt. | Shewing him a Paper-Boo ] ls that 
a true Copy of the Old Charter? | | 

Higley. Yes, it is. | 
Mr. Pollexfen. We deſire it may be read. 
L. C. F. What wou'd you read it for? 


Mr. Pollexfen. By that it will appear the Elec- 


tion was regular, according to the Old Charter, 
which we ſay is ſtill in force, and ſo we in no 
fault. | 5 22 | 

L. C. J. Shall we enter into a Queſtion of that 
Nature here, Which 1s in force? No, we will 
not. Why did you commit this Riot? anſwer 
e | 7 3 | 

Mr. Pollexfen. By the Old Charter, my Lord, 
the Mayor and Burgeſſes are to ele&t. 

L. C. 
the Old Charter of London, was to the Mayor, 
Commonalty, and Citizens of London, to chooſe 
a Mayor; and we know that the Mayor, Com- 


monalty, and Citizens of London, have not cho- 


ten a Mayor this many hundred of Vears. We 
know very well, that that Election is made by 
Livery-Men: Now you come and fay, pray let 
us fee how it is by the Charter; why as well 
may not all the Citizens of London claim to be 
at the Election of the Lord Mayor? If you can 
_ thew me that heretofore, before this time, that 
there were other Perſons that us'd to be preſent 
at Elections, you ſay ſomewhat: But if you have 
only an antient Right to be preſent, and they 


have raviſhed this Right from you, you had done 
exceeding well to have aſſerted your Right in a 


legal Courſe. But do you think you are to regain 


your Right by Club-Law, and throwing up your 


Hats, and Noite, and Riots, and oppoſing the 
King's Authority ? | 


Mr. Pollexfen, My Lord, we were never for 
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J. Ay, Mr. Pullexfen, and you know. 


oppoſing the King's Authority; we never were 
againſt the King. | | | 
Mr. Juſt. Vithins. Who was that againſt, I 
pray, when you ſaid, No New Charter, No New 
Charter? Was not that againſt the King? 
Mr. Lovell. That was none of us who cried 
out: ſo: | 3 
L. C. 7. Who knows in a Croud, what Perſon 
in particular makes a Noiſe, or does not? you 
were where you ſhould not have been. | 
Mr. Pollexfen. My Lord, we pray the Charter 
made to this Town, in the Reign of Henry VI. 
which provides, that the Mayor ſhall be choſen 
by the Burgeſſes, and ſworn by the preceding 
Mayor; but if he was not preſent, he ſhould be 
ſworn by the Coroner. Your Lordſhip objects 
the Caſe of the Livery-Men by the City of Lon- 
don; that is by Virtue of a particular By Law: 
But in our Caſe, the Old Charter having preſcribed 
this Method, you will not take it out of that 
Method, without their producing ſome By-Law 
for it. | 
L. C. J. Yes, yes, we ſhall go according to 
the conſtant Uſage within Memory, becauſe we 
will not, upon this Information, try the Right 
one way or other. Shew us by the Uſage that 
there was a Pretence for ſuch Perſons as Mr. Fa- 
cheverell, and the others here, to be preſent at 
the Elections. | 5 | 
Mr. Juſt. Vithins. In this Caſe it ſhall be pre- 


ſum'd there was a By-Law. 


Mr. Pollexfen. 1 hope you will preſume nothing 
to make us guilty of a Crime; they ought to ſhew 


the By-Law it they have any. 


L. C. F. I think we need not trouble ourſelves 
about that, what By-Laws have been made; but 
we find theſe Perſons in Poſſeſſion of this Uſage, 
and ſo they have been for theſe eighteen Years 

aſt, 
: Mr. Pollexſen. My Lord, 
them a Title. | 

L. C. F. We will not allow the Right to be 


that will not make 


try'd upon this Information. | 


Mr. Juſt. //:ithins. Mr. Pollexfen, What do 
you ſpeak of Swearing by the Coroner? That 
could not be in this Cafe, for the Old Mayor 
was there. | 5 
Mr. Pollexfen, Not at the Swearing of Greaves. 

Mr. Farewel. My Lord, I would only obſerve 
one thing; the Crime charg'd upon us, is for not 
departing after the Proclamation made; now I do 
not obſerve that they prove that Mr. Sacheve-ell 
was ever there after the Proclamation, | 

L. C. F. I thought indeed you were very full, 
you were ſo eager to ſpeak ; but your Obſervation 
is very much in the wrong, for the Proof is poſi- 
tive that Mr. Sachevereil and the reſt of the Com- 
pany ſtaid after; but becauſe you ſhall obſerve it 
better, call Reynolds again; you were ſo full, you 
could not let it alone till you were tapt. Reynolds, 
upon your Oath, did you make Proclamation that 
all Perſons that were not ſummoned, or were un- 
concern'd in the Election, ſhould depart? 

Reynolds. Yes, my Lord, I did. * 

L.C. F. Did Mr. Sacheverell, and the reſt, 
ſtay there afterwards? | | | 

Reynolds. Yes. | | | 

Mr. Stanhope. My Lord, the Mayor I think 
ſwears he did not ſummons any one: The Infor- 
mation is laid, that there was an Aſſembly duly 
ſummoned and called before him. 


CL. C. 5. 
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L. C. J. He told you he ſent to Alderman 


| Parker, and Edge, and two or three more, to 


come away and hear the Charter read; and he 


ſpoke to Serjeant Bigland, and he was huffiſh, 
and did not reckon himſelf concerned in the” 


New Charter; for it ſeems he was not continued 


in his Place of Recorder by it. He tells you 


that the Charter was read to them, and with much 
ado, he that read it, did go through with it : But 
he was mightily interrupted by the Noiſe that was 
made by the Defendants and their Rabble ; this 


prov*d that there was an Aſſembly ſummon' d be- 


fore him, ſure. 

Mr. Fuſt. Withins. Mr. Stanhope, don't you 
obſerve too, that he ſent to Church to ſummon 
them to come to him, and they would not come 
when he ſent for them ? 

Mr. Pollexfen. My Lord, they ſhould produce 


their New Charter, I bumbly conceive. 


I. C. J. I tell you before-hand, we are not 
trying the Validity of the New Charter, or the 
Old, but whether you are guilty of a Riot, or no. 

Mr. Holt. My Lord, if they were in Poſſeſſion 


_ of Government by their New Charter, they 
ſhould ſhew that New Charter: We ſhall ſhew _ 


you an Old Gnarter to the Mayor and Burgels 
there 


L. C. J. Can you ſhew a Charter that the De- 


fendants were Mayor, Aldermen, and Burgeſles ? 


Mr. Holt. Swear Luke Oldham. |Which was 


done.) Look over that Book, Mr. Oldham, is 


that a true Copy? 
Oldham. This is a true Copy of the Charter 
that I examin'd at the Tower. | 
Mr. Recorder. When did you examine it? 
Oldham. I can't tell you the particular Day, Sir. 
Mr. Recorder. How long ago is it that you 
examin'd it? 
Oldham. *Tis about a Twelve-month ago. 
Mr. Holt. Upon your Oath, is it a true Copy? 
Oldham. Yes, I read it over three Days ago. 
Clerk reads. This is dated ot A. 6th; --- 
Mr. Juſt. Wii "Ins, Where would you have it 
read ? | 
Mr. Pollexfen, We defire he may read that 


part of the Incorporating the Town, and the 


Power of chooſing the Mayor. 
Clerk. Whereabouts is it, Sir? 
Mr. Pollexfen. Folio 81. [Which was read. * 


Mr. Holt. Call Sir Thomas Parkyns. [Ii bo 


appear d, and was fworn.] 
L. C. J. What do you ask this Gentleman? 
Mr. Holt. Pray, Sir, were you by in the 
Council- Chamber at Nottingbam on Michaelmas- 


Day was Twelve-month ? 


Mr. Recorder. Pray, Sir 7. homas Parkyns, let 


me ask you one Queſtion; Have not Vu laid 
Alderman Rippon. 


out any Money in this Cauſe? 
Sir Tho. Parkyns. No, Sir, not that I know of. 
Mr. Stanhope. Pray, Sir, were you preſent in 


the Council-Chamber, when Mr. Wild, the Mayor, 


was there; and did you fee Mr. Sacheverell, and 
Mr. Hutchinſon come in ? 

Sir Tho. Parkyns. Yes, I was there. 

Mr. Stanhope. Pray, how did they demean 
themſelves there? 

Sir Tho. Parkyns. Very civilly, for any thing 


I did perceive, without any diſturbance to the 


Court, or any-body elſe. 


Mr. Stanbope. Did they uſe any Geſtures, or | 


Behaviours, to occaſion the Mayor to go away ? 


Sir Tho. oO Not as | Kao ons at all, Sir. 
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Mr. Stanhope. Tiny: Sir, will you tell all your 
Knowledge how the thing paſs'd? 
Sir Tho, Parkyns. I underſtanding there was to 


be an Election of a Mayor for the Town of 


Nottingham, upon Michae/mas-Day, as has been 
accuſtom'd Time out of mind, a very long while, 
as I have been inform'd at the Church, I was 
there, and went to the uſual Place in the Chan- 
cel, and there we ſtaid ſome time till after Prayer; 


and after Prayer, there they thought to have gone 


to a new Election of a Mayor: There was No- 
tice of a New Charter coming, but then I believe 
it was not come; but, as they were called, the 
Old Charter-Men, Alderman Greaves, and the 
Recorder, Serjeant Bigland, and Alderman Edge, 


and ſeveral others, forty, I believe I could name, 
did fend to Mr. Wild, the Mayor that then was, 


and Mr. Rippon, and others, who were then at 


the Town-Hall, and deſir'd them to come up to 


the Chancel, as I am inform'd, in order to an 
Election of a New Mayor; but they did not 

come: but, as I heard, they ſent Word back 
again, to deſire Alderman Greaves, and the reſt, 


to come down to the Town-Hall, which accor- 


dingly was done. 

Ar. Pollexſen. And what happen'd there? = 
Sir Tho, Parkyns. I was there along with 
them, and went into the Town-Hall, and fo in- 


to a Room, which I conceive they. call the 


Council-Chamber; and there upon ſeveral Diſ- 
courſes, there were ſome were for going to vot- 
ing for a New Mayor, and there were ſome 
that did ſay, they had a New Charter, and they 
muſt have a Mayor according to that New Char- 
ter; whereupon they deſir'd it might be read, 


but there was no Anſwer, I think, made to that : 


I did ſee the Thing they ſaid was the New Char- f 


ter, in a Box; I think it was ſo, but I did not 


ſee it out. 
Mr. Combs. Then it was not read while you 


were there? 


Sir Tho. Parkyns. I did not hear a Word af EE 


it read; but I think there was Alderman Edge 


did ſay, I do not know how I am to act by the 


New Charter; but 1 underſtand what I have to 


do by the Old Charter very well, therefore we 
will proceed to the Election of a New Mayor; 


and then upon that Account they did go to vot- 


ing, and ſeveral Votes there were for ſeveral Per- 


ſons, as particularly for Mr. Edge himſelf, and 


ſome for Mr. Toplady, but the moſt for Alder- 


man Greaves 3; and when they did underſtand, as 


I conceive, that Alderman Greaves had the Ma- | 
jority of Votes, then they did rite ap. and went 
away. | | 
Mr. Pollexfen. Who did? Fe 

Sir Tho. Parkyns. The Mayor Mr. Wi 2 and 


Mr. Stanbope. Pi: Sir, did the Mayor ſtay 
all the N the Poll was? | 
Sir Tho. Parkyns. He was chere, I am ſure, 


while thay voted ; that I am certain he was; 1 


cannot ſay he was there all the time. 

Mr. Pollexfen. Did he oppoſe the Election: 2 

Sir Tho. Parkyns, No. 

Mr. Pollexfen. Was there any Proclamation 
made for any-body to depart? 

Sir Tho. Parkyns. None that I heard of. __ 
Mr. Holt. When the New Charter was pro- 
duc'd, was it defir'd by any-body there, that: it 
might be read | ? 
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- Burgeſs ? 


Sir Thomas Parkyns. Yes, Sir, there was ſome 


that deſir'd ic might be read. 
Mr. Lovell. Why was it not read? 


Fir Tho. Parkyns. I can't tell that; iz I did 


hear they ſhould ſhew Mr. Zdge his Name in the 


New Charter; and they did believe he was con- 


tinued in his Place: and I think Mr. Eage replied, 


| he had his Place by the Old Charter during Life; 
and by that Charter he knew how to act; he could 
not tell what he was in the New Charter. 


Ar. Farewell. Pray, Sir, did any of the Old 


5 Charter- Men oppoſe the reading of the New Char- 
ter? 


Sir Tho. Parkyns. N o, indeed, Sir, not that I 


know of. 
L. C. J. Pray, Sir, let me ask you a Queſtion 


or two, you are a Burgeſs of chis Town, are you 
not? 


Sir Tho, Parkyns. Yes, my Lord. 
L. C. J. How many Tears have you been a 


Sir Tho. Parkyns. Several Years. 
I. C. J. Were you ever at an Election before? 


Sir Tho, Parkyns. No, but I have been at ſe- 


veral of their Meetings. 


L. C. J. Ho came you to be there at this 


time? 
Sir Tho, Parkyns. Upon no Invitation by any- 


; body, but upon my own accord. 


L. C. J. How came you to accord upon that 


i more than upon another ? 


Sir Tho. Parkyns. Truly, my Lord, I cannot 


anſwer you to that. 


L. C. F. No, I believe not; but let me ask 
you another Queſtion : Who gave their Votes 


there? 


Sir Tho. Parkyns. Several gave their Votes. 
I. C. F. Did you give any Vote? 
Sir Tho. Parkyns. No, my Lord, I gave x no 
Vote, | | 

. . What did you do there ? > 

Sir Tho. Parkyns. There were ſeveral other 


Gentlemen of the Country there beſides me. 


L. C. J. Ay, there were ſeveral there that had 


ES nothing to do there, and which ſhould not have 
been there: Did not you hear any Proclamation _ 


made at all ? 
Sir Tho. Parkyns. No; my Lord, I did not. 


I. C. J. Did you hear no crying out in the 
Council- Chamber, A Greaves Mayor, A Greaves 

Mayor, No New Charter, No New Charter? 
Sir Tho, Parkyns. I did not hear any Outcry at 


all. 
L. C. J. Did you hear nothing ſaid, Pray ſtay 


the Books, Pray ſtay the Books? 


Sir The. Parkyns. No, my Lord, I did not. 


I. C. J. Pray, did you obſerve any thing. in 


the World about the Mace there? 

Sir Tho. Parkyns. Yes, I did. 
I. C. J. Pray let us hear that, for 1 be you 
did not hear a great deal, nor any thing indeed 


that other People heard; now let us know what 
you did ſee. 


Sir Tho. Parkyns. The Old Mayor went away 
with two of the Maces, I think, and one was left 
behind; and preſently after comes back Mr, * 
lin, and demanded the other Mace. 

I. C. F. Of whom? 


Sir Tho. Parkyns. Indeed, I can't tell, my Lord. | 


Mr. Fuſt. Withins. What Anſwer was given ? 
Sir Tho, Parkyns. There were ſeveral, I can't 
tell the particylar Names, that ſaid they had as 
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much Intereſt in it, as Malin in the Mace; and the 


Reaſon was this, it was bought by ſeveral Contri- 


butors. 

L. C. J. Who was that ſaid ſo? 

Sir Tho: Parkyns. Indeed, my Lord, I can't 
tell particularly. 

L. C. J. Alack-a-day ! now we have forgot all 
again; pray did not you ſee the Thing call'd The 
New Charter, as you expreſs'd it? 

Sir Tho. Parkyns. No, I did not ſee it out of 


the Box. 


L. C. J. Did you obſerve when Mr. Edge cal- 
led to read the Charter? 
Sir Tho, Parkyns. No, my Lord, I did not. 

Z. C. J. I mean, when he ſpoke to my Brother 
Bigland to read it. 

Sir Tho. Partyns. My Lord, I was there from 


the beginning to the end. If you pleaſe to hear 
me, my Lord, I will anſwer you to what you ask 


me : I think the Mayor, Mr. Wild, did ſpeak to 
Serjeant Bigland, and ask'd him ſomething of Ad- 
vice, but what it was I cannot tell ; it was ſome- 
thing concerning the New and the Old Charter; 
and Serjeant Bigland anſwered him, Do you ask 
me as Recorder, or as Counſel ? Truly, I forgot 
what Reply was made. | 
Mr. Pollexfen. This Gentleman, my Lord, was 
not in the Hall, 
Mr. Recorder. Did you ſee any Struggling about 
getting the Mace away ? | 

Sir Tho. Parkyns. No, I did not, Sir. 
Mr. Recorder. How came Somner to leave the 
Mace behind him ? 

Sir Tho. Parkyns. T don't know, IT can't tell. 

Mr. Recorder. Did you hear any thing ſaid by 
Mr. Sacheverell ? 

Sir Tho. Parkyns. No, I did not. 

Mr. Juſt. Witbins. Did not he ſay, Hold the 


Books, Stop the Books ? 


Sir Tho. Parkyns. No, I don't remember it. 

Mr. Holt. Pray did you ſtay as long as Mr. Sa- 
cheverell ſtaid ? 

Sir Tho. Parkyns, I ſtaid as long as they all ſtaid. 


Mr. Juſt. Holloway. Did you obſerve no Noiſe 
nor Uproar? 


Sir Tho, Parkyns. No, by my Soul, not I. 

Mr. Juſt. Holloway. That is ſtrange. 

Mr. Holt. He was not in the Hall where the 
Noiſe was. 

L. C. F. But could he be in the next Room, 
and not hear the Hubbub ? 

Sir Tho. Parkyns. My Lord, I ſaid I was in the 
Place called the Coancil-Houſ, and I did not ſtir 
till they all went out together. 

Mr. Recorder. Was not you at the Proclamation 


at the Market - Place? and was there no throwing 
up of Hats? 


Sir Tho. Parkyns. Yes, they did, when they ſaid 
God fave the King, the People laid Amen, and 
threw up their Hats. 

Mr. Stanhope. Pray did you hear Mr. Sacheve- 
rell deſire them to be quiet and peaceable ? 

Sir Tho. Parkyns. Yes, I did ſo. 

L. C. J. Did you hear Mr. Sacheverell when 
he ſpoke to the Mayor in the Hall ? 

Sir Tho. Parkyns. No, I was not in the Hall at 


all. | 
L.C. 7 Did you hear him when he ſpoke to 
the Mayor in the Council-Chamber ? 
Sir Tho. Parkyns, No, not that I do remember. 
Mr Fuſt. Holloway. You ſay you heard Mr. Sa- 


cheverell 1] peak them to be quiet and peaceable? 
6H Sir 
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that I obſerv'd, of Jangling. There was a Box 


Sir Tho. Parkyns. No, not there, but it was 
at Mr. Greaves's own Houſe. Sens 

Mr. Juſt. Holloway. Was there any Uproar 
then there ? : 8 

Sir Tho. Parkyns. No, my Lord, but I'll tell 


you there was a Multitude of People there, and 


a great deal of Rabble like to be, and Mr. Sa- 


cheverell deſir'd the People to do their Buſineſs. 


with all Modeſty ; and | think there never was 
ſo great a Number of People that ever carried 
themſelves more civilly than they did. I did 


not hear, by the Oath I have taken, one angry 
| Paſſionate Word, or any thing cf that kind. 


Mr. Recorder. They were all of a Side then. 
Mr. Stanhope. Were you by when Mr. Hut- 
chinſon was ſent with Mr. Gregory? What was 


he ſent for? | 


Sir Tho. Parkyns. 1 cat't tell that, but I did 


hear they did go. | | 
Mr. Stanhope. Was he ſent to demand, or de- 
ſire the Mace? | 


Fir Tho, Parkyns. Indeed I can't tell how it 
. : | 
L. C. J. He can tell nothing. 


Mr. Recorder. I believe he was worſe frighted | 


than Alderman Parker, he has forgot all. 
Mr. Pollexfen. Swear Mr. John Thinn. [IM hich 


was down.) Pray, Sir, were you preſent on Mi- 
chaelmas-Day, at the Election of the Mayor of 
 Nottingham*® _ 


Thinn. My Lord, I hear there are ſeveral Gen- 
tlemen indicted for a Riot at that Time, 1 hope 
I ſhall receive no Prejudice for giving my In- 
formation here. "4 SR 

L. C. F. What do you mean, Mr. Thinn? 


brought againſt me, if I give my Evidence here. 


I. C. J. Prithee, Man, we know nothing at 
all of the Evidence or Information; if you will 


evidence, you may. - Do 
Mr. Pollexfen. Pray, Sir, were you preſent 

when this Matter was tranſacting on Micbael- 

mas-Day? wy | 


Thinn. I happen'd to be in the Country at that 
time, about a Buſineis between Mr. Edge and my- 
ſelf; we are Copartners in an Eſtate, and we 


were then upon a Partition; and on Michaelmas- 
Day I went to Church, and being at Church, 
and ſeeing a great deal of Company in the Chan- 


cel, I went to ſee the uſual Ceremony of chooſing 
the Mayor, and fo forth. I was there then, and 
while I was there in the Church, I ſtaid there 


near an Hour, I believe, after Prayer was done, 
and there was an Expectation of the Old May- 


or, and others, to meet together upon the Elec- 


tion, but no body came; bur at laſt there was 
ſome Meſſage came down, I know not by whom, 


nor from whom, but the general Vogue was, 
that it came from Mr. Wild, the Old Mayor, and 


that he had ſent down to deſire the Company to 
come down to the Hall, but I can't ſay who 
brought the Meſſagez and upon this, all the 
Company went from the Church, up to the Hall, 
and I went with Alderman Eage, who was the 
Perſon I had Buſineſs with; we went thro' a 
great Room, the Town-Hall, and then there is 
a little Room within, I think they call the Coun- 
cil-Chamber, and a great Table within a Rail, 
as this may be; and | remember I fat down be- 
hind the Alderman : I could obſerve nothing of 
Heat among them at all, nor the leaſt Word, 


upon the Table, which they ſaid was the New 
Charter, but it was not read; but Mr. Edge was 
offer'd to read his own Name, to ſhew that he 
had Power to a& init; but he did not know 
how far he might act by that, and therefore he 
was proceeding to ſwear the Officer according 
to the Old one. | . 
Mr. Pollexfen. Was there any Cry, or any 


Noiſe there? 


Thinn. I don't know that I heard any one ſay 
any harſh or ill Word; there was not ſo much 
as a Shout. . 

L. C. J. Did you hear any Hubbub, or Tu- 
molt? font, 88 | Se 

_ Thinu, No, my Lord, not in the Room where 
we were. 5 = | 

JL. C. J. Did you in any other Room? 

Thina. | can't tell that, there was a great 
many People about the Window. 3 

Mr. Holt, Did the Old Mayor, 77714, ſtay 


there while they elected Mr. Greaves ? 


Thinn. He ſtaid there ſome of the tine. 
Mr. Stanhope. Was he there all the while? 
Thing. ] cannot ſay but that ſome of the Al. 


dermen ſtaid all the time, and ſome of them 


gave their Votes tor Mr. Greaves, 

Mr. Lovell. What did Eage do? _ 
 Thinn. He took the Poll, and to the beſt of 
my Remembrance, Alderman Parker, that is 


one of the Aldermen that has been here, gave 


his Vote for Mr. Edge. | 
Mr. Lovell. Did the Mayor, Wild, ſtay ti 
the Poll was caſt up? _ 7 4 ay till 


I. C. J. Poll, we hear nothing of a Poll 
Thinn. My Lord, I underſtand by ſome Per- N | 
ſons, that there is like to be an Information 


W ho gave you Authority to poll ? 
Mr. Lovell. He that was in the New Charter 
appointed Mayor, yet ſtaid to ſee the Election. 
and then went away. S 5 

Mr. Pollexfen. Sir, did you hear any Procla- 


mation made in the Council- Chamber? 


hinn. No, Sir; I came from Church with 


Mr. Edge, and the reſt of the Gentlemen. 


I. C. F. Were you there when Greaves was 
ſworn? . | 
Thinn. Truly, my Lord, I don't remember 


that I was. „ | 
I. C. F. I deſire to know by what Authority 


Mr. Edge ſwore him; let him look upon the 


Statute of Præmunire, and conſider with himſelf 


about it a little. | 5 
Mr. Juſt. Withins. As far as I find, this Gen- 
tleman was not much concern'd, and did not 


mind what was done. 


CE No ys Sir, not uch 
Mr. Holt. Did Mr. Sacheverell go with you 
or ſtay behind? Oe you 
 Thinn. We went all together. | 
Mr. Blencow. Pray (wear Mr. Pole. 

= [bich was done.] 
Mr. Stanhope. Pray, Sir, were you in the 
Council- Chamber at Nottingham on Michaelmas- 
Day was Twelve- month? Pray tell us what 
happened there. C 

Pole. I have lived in Nottingham about twelve 
Years. I uſed to go and ſee the Mayor and other 
Officers ſworn: Upon this Day I was at Church, 
and they went to Prayers, and after Prayers was 
ended, I think there was Mr. Gregory and Mr. 


_ Hutchinſon, as I take it, ſent by ſome to deſire 


the Mayor, that was Wild, to come to Church, 
that they might proceed to an Election accord- 


ing 


ing to the Old Charter; but what Anſwer was 
returned, I cannot ſay: but after that, as I take 


jr, there was Alderman Parker and Alderman 
| Rippon did come and (ſpeak to the Company, and 


aid, the Mayor defired them to come down, for 
they had the New Charter, and he was to have 
their Advice how to proceed vpon it. While 
they ſat there, I walked from the Church to the 


Town- Hall; and in a little while the Company 


from Church came to the Town Hall: When 


they were there, the Mayor defired Serjeant 


Bigland's Advice how to proceed upon the New 
Charter; ſiys he, do you defire my Advice as 
Recorder, or as Counſel? and I think as to that 


he gave no Anſwer. The like Queſtion he put 


to Mr. Edge; and Mr. Edge reterred it to Ser- 
jeant Biglaud's Anſwer, and I think it was a ve- 


ry good one. After a while, ſome of the Com- 


pany that uſed to be the Electors of Mayors and 


Sheriffs, being of the Clothing, cried, let us go 
to the Poll; and | think Mr. Age began to take 


the Poll, and there was ſeveral that did vote, 


but that was the general Cry of thole that were 
inclined to the New and to the Old Char- 


ters. Some that were in the New Charter, 
gave their Votes, but not for Greaves; I do 


not remember any one did when the Poll was 


taking. | 


I. C. J Who directed the Poll, pray? 


Pole. I think it was ſome that were for the 


Old Charter; but I think it was the general 


Deſire to go to the Poll. 
I. C. J. Who took the Poll? 
Pole. Mr. Edge took it. | 


Mr. Holt. Did the Old Mayor propoſe the 


Election, or the New Mayor, or no? 
Pole. No, I don't know he propoſed it, but 
it was put to him. So 

Mr. Stanhope. Was he preſent at the Election? 

Pole. Yes, he was. | 

Mr. StanLope. Was he preſent when the Poll 
was taken? 
Hole Yes, he was. 

Mr. Stanhupe. D d he contradict it? 

Pole. I cannot ſay he did contradict it. | 

L. C. J. How many ot theſe Elections have 
you been at before? | | 
Pole. ] was not by at the Nomination, that I 
could not be, for they excluded all but thoſe 
that had Votes. | 


L. C. J. How came you to be fo buſy as to 


be there at this time? e 
Pole. I went of my own accord, I was not de- 


| fired by any body, any more now than other 


Years, but uſed as much as I cou'd to endeavour 


to be at the ſwearing of them; for they ex- 
cluded all People uſually out of the Chance], 


where the Election uſed to be, if they were nut 
of the Clothing. wt 5 

Mr. Stanhope. Who gave the Oarh to the 
Perſon elected uſually? | 

Pole. The Coroner uſed to give the Mayor his 


Oath. 


Mir. Lovell. Who uſed to take the Poll at 
other Elections? „„ 

Pole. I can't ſay who took it, becauſe we 
were excluded the Chancel; but it has been re- 


puted that Mr. Edge uſed to take it. 


Mr. Blexcow, Who came to fetch you from 


. Church? 


Pole. I think Alderman Rippon and Alderman 


Parker did deſire them to come to the Towns 
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Hall, and I think Malin was there, but I can- 
not tell what he ſaid. = 
Mr. Blencow, Who was at Church then? 
J. C. J Pray were you deſir'd to come? 
Pole. No, | was not. 
L C. J. Was Mr. S icheverell? 
Pole. No, I don't know that he was? 
Mr. $tauhope. When theſe Gentlemen came, 
did they behave themſelves civilly? | 
Pole. Ves; I ſaw nothing but civil Behaviour: 


There was a great Concourſe of People, I be- 


lieve moſt of the Well- Wiſhers to the Old and 
New Charter were there that Day. 

L. C. J. Can you ſay you did not hear a great 
deal of Noiſe and Hubbub? ox 

Pole. ] cannot ſay fo, nor truly can I ſay I did. 

L. C. J. Do you believe you did or not? 

Pole. But ] believe I might hear ſome Noiſe ; 
2 was in the Council- Chamber, not in the 
erk Juſt. Holloway. Was Sir Thomas Parkyns 
there: | 

Pole. Yes, he was. 

L. C. J. Was Mr. Thins there? 

Pole. Yes, I think I ſat next him when they 
came from Church: I did deſire to ſee the Pro- 
ce: dings of the Day, and I think I dined with 


the Company, and went in with the firſt. 


L. C. J. Did you ſee any thing about a Mace? 

Pole. Yes, I think I did ſee ſomething about 
a Maier? | 

L. C. J. Why then prithee tell me, as near 


as thee can gueſs, what thee didſt ſee about the 


Mace. 

Pole. When they went out, Mild and his Com- 
pany, the Room was full of Company; and, as 
| take it, Mr, Malin, or whoever it was that 
was to take it, did forget the Mace behind him 


and ſomebody coming for the Mace, I think 


there was one of the Gentlemen of the Council 


did put it from him, and would not let him 
have it. 


J. C. J. Ay, come, who was that one Gentle- 
man of the Council? 255 
Pole. I can't be poſitive, I believe it might be 


Mr. Salmon, or Mr. 5B — 


I. C. J. But, prithee, wilt thou tell me that 
there was no Shouting, nor Noiſe nor Hubbub? 

Pole. In the Council-Chamber, I am ſatisfy'd 
as to myſelf, I heard none, and believe there 
was none; I won't fay there was not in the Hall, 
for I was not there. 
Mr. Juſt. Holloway. Did you hear any one cry, 
ſtop the Books? 

Pole. | think there was at that time a Diſpute 
about the Books. 

IL. C. J. Ay, tell me now who that Diſpute 
was between. | 

Pole. I think it was among the Gownmen that 
were of the Council. . 

L. C. J. You tay well, name me ſome of them 
now. 
Pole. I cannot indeed, my Lord, name any 
particular Perſon. 

Mir. Juft. Holloway. Did you hear Mr. Sache- 
verell (peak any thing about the Books? 

Pole. I think I did nor, I believe it was one 
of the Clothing. 

L. C. J. Prithee, canſt thee not gueſs who 


- 


that Man of the Clothing was? 


Pole. If 1 do gueſs, my Lord, I cannot ſpeak. 
6 H 2 ECT 
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I. C. J. Prithee don't fay ſo, I know thee 


canſt if thou wilt, come, recollect thy Me- 


mory. 


fix the Perſon, if I could, but I cannot. 


L. C. J. But as near as thee cauſt gueſs, I 


know thee haſt a good Gueſs with thee. 
Pole. Indeed, my Lord, I cannot. 

Mr. Powis. Did you obſerve that he did any 
ways concern himſelf about the Election, Mr. 
Sacheverell I mean? | | | 


L. C. J. What did he do there, Mr. Pouis? 


he was preſent there. | | 
Mr. Recorder. Was not he the Head of the 
Old Charter Party? | 38 
Pole. The Old Charter People took it that the 
Surrender had been ſurreptitiouſly obtain'd, and 
I think he might ſay hey had a good Right to 


inſiſt upon the Old Charter. 


L. C. J. Who ſaid ſo? Mr. Sacheverell* 
Pole. I believe I did hear him ſay ſomething 


to that purpoſe, but I cannot poſitively ſay what; 


I dare not undertake to ſay what particular Per- 
_—_— that Day. | 
r 


. Recorder. Was not he for reading of the 


New Charter, upon your Oath? 
Pole. 1 cannot tell whether he was or no? 


Mr. Recorder. Did he not bid the People be 


quiet? * 5 8 
Pole. I can't ſay I heard any ſuch tbing. 

Mr. Ward. Did not you hear him ſay any 
thing to the Mayor when he came into the 


Council-Houſe. 


Pole. No, I did not. 


Mr. Ward. Did not you hear the Serjeant 
make Proclamation for all People to depart that ers? 


had no Buſineſs there? 
Pole. I did not. 


L. C. J. What ſay you, Reynolds, did you make 
Proclamation in the Council- Houſe by the May- 


or's Direction? _ 
Reynolds. Yes, I did. : OD 
L. C. J. And y you ſaid you ſtaid there all 
the Time. . 


Mr. Blencow. When the Shout was in the Hall, 


pray, where was Mr. Sacheverell? 


Pole. He was in the Counc]l- Chamber: The 


Occaſion of the Shout to be in the Hall was 
this, when the Poll was taken, and the Majo- 


rity appeared to be for Greaves, Mr. Hutchinſon | 
was ſent to acquaint the Mayor with ir, and to 


deſire him to come, and be preſent at the ſwear- 
ing of him. | : 


L. C. J. Who ſent him: = 


Pole. Mr. Hutchinſon and they can tell them- 


ſelves. > | 
L. C. J. But who do you ſay ſent him? 


L. C. F. But who told you ſo? or did any 


body tell you ſo? _ | | : 
Pole. | was told ſo by ſeveral Perſons that 


they was ſent. | 
TL. CJ. Prithee, who told thee ? 
Pole. I believe I may have heard it from him- 
ſelf, that he was ſent. [= 
L. C. J. Who did he tell you ſent him? 
Pole. He did not tell me who particularly. 
M. Farewell. My Lord, I detire to ask Rey- 


nolds this Queſtion; Who was there beſides, 


that heard you make the Proclamation ? 
Reynolds, The Mayor was there 


Pole. My Lord, I would remember it, and 


Pole. I can't tell particularly, they can beſt 
tell. 5 


Mr. Juſt. Holloway. They made ſuch a Noiſe, 
that perhaps every body could not hear it. 
Mr. Pollexfen. Pray (wear Mr. Slater 
lu hich was done.] | 
Mr. Holt. Were you in the Council-Chamber 
on Michaelmas-Day was Twelve- month in Nor- 
1m = . 
Slater. Ves, I was. . 
Mr. Holt. Pray, give me an Account of what 
paſſed there, and what you obſerved. 5 


k 


Slater. I was at St. Mary's Church with them, 


and came down from the Church with hem to 
the Council- Houſe; and when they came, they 


went into the Council- Houle to the Mayor that 


was then Alderman 14, and there they went 


and ſtaid tome {mall time; and then the Mayor 


and Aldermen came out, and came to the Com- 


mon-Hall, and ftail a pretty confiderable time; 


and then came Mr. Hutchinſon and Mr. Gregory 
to his Worthip, and rold him, And it pleaſe 


your Worſhip, the Council deſires you to come 


and hear Mr. Greaves ſworn Mayor; and at that 


Word, the Miyor replied to them, that he 


would come to them preſently, if they ſhould 
have done there: So preſently after, ſome cry'd 
out, A Greaves Mayor, a Greaves Mayor; and 
Aiderman Rippon and others bid them hold their 
Tongues, or it ſhould be worſe for them; bur 
{till they cry'd, A Greaves, a Greaves. 
E. C. J. Where was that? 
Slater. In the Common- Hall. | 
Mr. Pollexfen. What, the Burgeſſes cry'd out 


ſo, did they ? -. | 


Slater. The People in the Hall. 

Mr. Recorder. Was not you one of the Shout- 

| Slater. No, I did not ſhour. 5 

I. C. 7. Were you one of the Clothing, on 

of the Council of the Tow n!? 25 8 

Slater No, my Lord, I was not. 

I. C. J. What Buſineſs had you there? 
Slater. ] went to ſee, as others did. 
Slater. I am a Taylor. | 
Mr. Juſi Withins. Do you uſe to go to Church? 
Slater, Les, Sir. ß Ove 

I. C. F. You ſay the People did ſhout, A 

Greaves Mayor; did you hear them among that 


Mr. Juſt. Withins. What Trade are you? 


Shout, cry, No New Charter, No New Char- 


ter? 5 | 
Slater. I can't ſay any thing of that. 
L. C. J. Canſt thee ſay thou didſt not hear any 


- ſuch Shout? 


Slater. For my part, I can ſafely ſay I heard 


nothing of it. Then I lee Alderman Wild take 
a Book in his Hand, as to take an Oath, and 


then there was a Shour, A Greaves Mayor; and 
Alderman Parker went off from the Bench, and 
ſaid, A Riot, a Riot. V 
Mr. Pollexſen. Swear Roger Nyley. 
_ (L hich was done.] . 
Mr. Holt. Pray, were you at the Election of 


a New Mayor at Miechaelmas-Day was Twelve— 


Month? | : | | 
Rjley. J was at the firſt Nomination, which 
was the 14th of Auguſt, 0 
Mr. Ilolt. Who was named then? 
Kyley. Mr. Grave. „ 
Mr. Holt. Is that the Cuſtom of the Town to 
nominate him before? TE 7 | 
R3ley. Les, it is. 5 


Mr. Holt. 


| Mayor betore ? 


168% RR. andorberr, fir a tier 


Mir. Holt. 
F | | 

Ryley. Upon Michaelmas-Day I was ſummon- 
ed in upon the Clothing, and there the New 
Mayor went to the Old Mayor, and waited 


Were you there on Michaelmas- 


there a long time to go with him to Church; 


at laſt the Old Mayor would not go, but ſtaid 
waiting for a New Charter; ſo we went to 
Church, and heard the Prayers, and from the 
Church we went to the Hall according to Cu- 


ſt-mz and there was the New Mayor there, 


Mr. Greaves, and he was ſworn Mayor there. 
L. C. J. Who fwore him? | 
| Kyley. Alderman Edge. ES 
I. C. J. Did you ever know him ſwear a 
Mr. Fuſt. Holloway. Did you ever know a 
Mayor ſworn before in the ablence of the Old 
Mayor? fo | 
Kypley. J have known many, I have been of 
the Council theſe Eighteen Years. _ 
L. C. J. You gay you have been of the Coun- 
cil theſe Eighteen Years? 5 5 
_ Ryley. Yes, I have fo, Sir. | 


L. C. J. And have you been preſent when the 


New Mayor has been (worn? 
_ Kyley. Yes, I have. 


L. C. F. And do you know that the New 


Mayor was ſworn when the Old Mayor was 
nor there? 5 
Ryley. I have known many ſworn, I ſav, but 
I cannot tell whether | ever knew but that the 
New Mayor was ſworn before the Old Mayor. 
L. C. J. Then when Eage gave Greaves the 


Oath, was the Old Mayor there? 


| Ryl:y. He was in the Room when he was 


chol n. | | | 
I. C. J. Was he there when he was ſworn, 
or when he was going to be ſworn? 

Ryley. They would not abide the Place, but 
went away. | | ns, 
I. C. F. But, prithee Friend, don't dally, 
thou art upon thy Oath; was Mila, the old 


Mayor there, when they gave Ereaves the Oath? 


_* Ryley. I don't know exactly the Moment 
when he went away, but he was there when 
they voted him. | | 
. 
Fellow. 


Ryley. If it pleaſe you, my Lord, I won't 


forſwear myſelt for all the Town and Country. 


L. C. J. Speak the Truth, Man, and anſwer 


my Queſtion. | | 
&y/ey. He was there all the while they were 
voting, and how he went away I don't know. 
L. C. F. Was he there when Greaves was 
ſworn? _ „„ 3 
Kyley. I can't tell that, if it pleaſe your Ho- 
nour. | 


Mr. Farewell. My Lord, I defire to ask him 


one Queſtion, 
IL. C. F. But the 


Man won't anſwer a Queſti- 
on fairly. 5 


Mr. Fuſt. Holloway. I ſwear, I think both ; 
New Mayor was ſworn? 


Sides are very careful of anſwering Queſtions. 
Mr. Farewell. My Lord, I defire to ask him 
what was the Behaviour of the Company all the 
time they were there in the Council- Houſe; 
was there any Diſturbance there ? > 
Key N- ne, that | aw. 
L. C J. Lask 
clamation made? 


J. Thou art a prevaricating ſhuffling 


ſworn? 


you again, was there no Pro- 
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Ryley. I heard none. | | 
Mr. Farewell. Did you take notice of Rey- 
nolds to be there? | 
Kyley. He might be there, for ought I know. 
Mr. Farewell. Do you believe he could make 
a Proclamation, and you not hear it? 
&yley. No, I don't know how he ſhould. 
pe _— Pollexfen. Call Thomas Muxlow and John 
eak, | 
Mr. Juſt. ithins. Have you any more Wit- 


neſſes, Mr. Pollexfen ? 


Mr. Pollexfen. We have more, my Lord, if 
we can get them but in. Swear Thomas Muxlow. 


| [Which was done.] | 
Mr. Lovell. Were you at the Election of a 


Mayor at the Town of Nottingham, Michael- 


mas- Day was Twelve- month? | 

Muxlow. IT went to the Church, as the Cu- 
ſtom was; after Prayer we expected to go to 
the Election. | 

L. C. J. Ay, prithee ſpeak out as if thou 


waſt at an Election; you would have ſhouted 


then, I warrant vou. | 

Mauxlow. When we were at the Church, we 
waited there, expecting to have Mr. Wild and 
the reſt of the Company, to nominate the May- 
or, according to the ancient Cuſtom. 

Mr. Holt. You ſay you were at the Election 
on Michaelmaz-Day was Twelve month; pray 
ſpeak how Things were carried there. 
 Muxlow. Yes, I was there, and it came to an 
Election, and it came to a Poll. : 


Mr. Fuſt. Holloway. Who propoſed the Ele- 


tion? 


Mr. Recorder. Were you an Elector? 
Mr. Holt. Anſwer thc Gentleman's Queſtion, 
were you one of the Clothing ? BT 
 Muxlow. I was one that had a Vote there. | 
Mr. Holt. Do you know any thing of this 

Matter? | 
Muxlow. I know there was a fair Election 
according to Cuſtom. 
Mr Stanhope. Was it peaceable and quiet? 
Muxlow. Yes, there was no Diſturbance at all. 
Mr. Stanhope. Was there no Shouting ? | 
Muxlow. No Shouting that I heard. 
Mr. Holt. You were in the Inner Room, were 
not you? 
 Meuxlow. I was in the Council- Houſe. 
Mr. Holt. Were you not in the Hall? 
Muxlow. I was in the Hall, as we went out. 
J. C. J. Did you hear nothing of crying out, 
A Greaves, a Greaves ? 
 Muxlow. No, I can't remember that. 
L. C. J. Were you there when Greaves was 
Muxlow. Yes, I was, when Alderman Greaves 
was ſworn. | 
I. C. F. Was you there when the Mace 
was taken away? | 
Muxlow. No, my Lord, I was nor. 
IL. C. FJ. Who ſwore the Mayor? 
Muxlow. One of the Coroners. 
L. C. F. Was the Old Mayor there when the 


 Muxlow. I can't tell that. | 
Mr. Fuf. Withins. None of them can tell 
that, or will tell it, | 
Mr. Poilexfen. Swear Burroughs and Parker, 
3 LI hich was done. ] | 
Mr. Lovell. W hat is your Name? 
Burroughs, My Name is Burroughs. 
| | Mr. 


Ar. Lovell. Were you preſent on Michaelmas- 
Day at the Election of a Miyor of Nottiyuzbam ? 

Burroughs. I was one of them that were at the 
Hali; when I was in the Hall, there came a 
Gentleman, one of the Council-Houſe, and ac- 
quainted Mr. V, the preſent Mayor, that the 
Burgeſſes had elected Mr. Greaves Mayor, and 
the Coroners were proceeding to ſwear him, and 
asked him to come and hear him (worn; and he 
ſaid he could not come preſ-ntly,they mult wait 


a-while: he was asked how long, he told them 


by and by; with that, ſome body cried out, A 
Greaves, A Greaves, and there was a great 


Shout. 


L. C. F. Where was that Shout? _ | 
Burroughs. In the Hall; but then the Gentle- 
men were in tie Council-Houſe. 5 


Mr. Blencow. Where was Mr. Sacheverell 
then? 


Burroughs. He was in the Council- Houſe. 
L. C. J. Weil ſaid: now you have made this 


Fellow ſwear thro' a Wall, that your other Wit- 
Prithee, Friend, 


neſſes could not hear thro). 
wer't thou one of the Clothing? TIED 
Burroughs, No, my Lord, but I was a Bur- 
cls.” | | 
IL. C. J. What did you do there? | 
Burroughs, There were other Burgeſſes not of 
the Clothing beſides me. 


Mr. Holt. Come then, our next Witneſs is 


Fohn Parker. | | | | 
L. CJ. Reynolds, did you ſee this Fellow 


there, was he one of the Shouters? 


Reynolds. Ves, and hc flung up his Hat thus. 


L. C. J. Were you one of the Shouters? 
Burroughs. I cannot ſay | did not ſhout. 
L C. J. Did you fling up your Hat? 
Burroughs. No, I did not. 

L. C. J. Did you do it over your Head? 
Burroughs. It may be I might. 


Mr. Fuſt. Holloway. Were you by, when 


Greaves was ſworn Mayor? 

Burroughs. No, I was not. 5 
Mr. Holt. Wall, what ſay you to this Matter, 

Parker ? 


Parker. Going by the Street, I met the New 


Charter coming down, Reynolds brought it; ſo 


turned back ag ain to the Mayor, and after he 
had received it, pray, ſays he, go up and tell 
Nr. Sacheverell, and ſome of them, that they 


will come up to the Church, and if they will 
but ſtay there a-while, we will come to them: 


So I, and another, and two or three more, went 
up to the Church, and told them the Mayor 


would come and wait upon them, and bring the 


New Charter; upon that Mr. Sacheverell looked 
upon his Watch, and ſtaid a conſiderable while, 
and look'd again upon his Watch, and I heard 


him ſay he had ſtaid above an Hour, and preſent- 
ly a Meſſage came from the Mayor, deliring 


them to come down to the Town-Hall to wait 


upon the Mayor. | 
Mr. Stanhope. Who did the Meſſenger direct 
his Speech to? 


Parker. I ſuppoſe it might be to Alderman 


Edge and Serjeant Bigland. Says Mr. Sacheve- 
rell, wel 80 down, and ſce what they lay to 


us: So they went down, and we went with 


them; they got many of them into the Council- 
Houſe, but I could nor, ſo I {tood in the Hall, 


and waited all the while the Gentlemen were in 
the Council- Houſe then there came out Alder- 


with them, and in 


to whom in particular. 
L. C. J. it has been ſworn they directed their 
Speech to Alderman Eage and Serjeant Big- | 
SO 1 


man Rippon, the Mayor, and Mr. Malin, and 


by and by after them, Alderman Parker, our of 


the Council-Houſe, and fat down upon the 
Bench; Mr. Malin had not his Mace, and he 
was asked where it was, and they ſaid they had 
it in the Council-Houſe: So, ſaid they, you 


had beſt have a care of your Staff; no, ſaid he, 


before they take my Staff, I'll break it over 
their Pates; and by and by they proceeded to 


ſwear Mild Mayor, and: they were about to give 


him {-me of the Oaths, I ſuppoſe of Allegiance 


and Supremacy ; but before he ſaid any thing, 
there came two of the Council-Houſe, and told 


him, they had elected Mr. Greaves Mayor, and 


deſired the Mayor, and the reſt, that they would 


pleaſe to come and hear them ſwear the Mayor; 


he ſaid, he could not come; but come, come, 
ſays he, we'll go on, and upon this they pro- 
ceeded to give Mr. Alderman /;1d the Oath, 


and when they had gone half way in the Oath, 


ſome body came and cried out, they were ſwear- 


ing Mr. Greaves Mayor, and upon that both Par- 
ties gave a Shout, and one cry'd, A Greaves, A 
Greaves, and another cried, A Wild, A Wild. 


And upon this, Alderman Rippon had the New 
Ch.rter by him, and he took it out; look you, 


ſaid he, we do nothing but by Authority, We 
have his Majeſty's Order, and the Broad-Seal, 


and thereupon ſat down again; but ſome body 
told him it was commonly reported they were 
deprived of their Privileges; he ſaid, it was not 


ſo, if 'twas, he would forfeit his Head and his 
Eſtate: Upon that, they proceeded to ſwear 


Mr. Wild, the Burgeſſes gave another Shout, 
but not ſo big as the other; with that Alder- 
man Harter went out, and, I think, cry'd, a 
Kiqt, a Riot. They fat a little longer, and it 

was defired to ſend for Alderman Parker again: 


no, ſaid they, he won't come; and ſo they 
whiſper'd a little upon the Bench, and went all 


down the Street, and I went down the Hall 
Street-Gare, they 


met with Aldermin Parker, and he was coming 
to the Hail again, and he turned back to the 


Mayor's, and I went to the Council- Houſe; 
but I could hear nothing, only that afterwards 
at the Mayor's they called the Gentlemen, 
and [wore them according to the New Char- 


TEE; "+ | es | Pn, 
L. C. 7. Were you one of the Electors? 


Parker. No, not I; I was not concerned on 
any fide. | = 5 | 

Mr. Polleufen. Were any of the Dcfendant:, 
Mr. Sacheverel] or Mr. Gregory, at the Shouting 
in the Hall? ---*- CES 


Parker. Not that I know of. | 
Mr. Furewell. He ſays, my Lord, that the 


Mayor ſent to Mr. Sacheverell and them to come 
from Church. „ | | | 


I. C. J. How do you know tac Mayor ſent 
to Mr. Sacheverell ? | 


| Parker, My Lord, they directed their Speech 


to the Perſons that weie there, Ican'r juſtly ſay 


Parker. They told it When Mr. Sacheverell 


was preſent, and ſo he went down with 


them. 5 1 | 
Mr. Pollexfen. But this appears by the Evi- 


dence, that the Old Corporation is by the 


Name 


JJ v ao ood rd 
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Name of Mayor and Burgeſſes, but we know 
there were Aldermen ſince, and ſo it is accord- 
ing to Truth, as it is laid in the Information; 
but let them put in their New Charter. 

| A hich was done and read.] 

My. Pollexfen. Is there not a Proviſo in it, 
that the Mayor ſhould not act till he be ſworn? 
I. C. J. Admit it be ſo, what then? 

Mr. Pollexfen. Then it follows that we muſt 
e not guilty. er i, 
2 bl 7. ? How ſo ? | SE 

Mr. Pollexfen. It is plain, my Lord, that this 


Man ſhould not take upon him the Office of 


Mayor till he has taken the Oaths; then ſuppoſe 
they take it that the Old Charter is gone, by 
this there is no new Mayor till he be actually 
ſworn; then all theſe things being done before 


he was ſworn, it cannot be that this was ſuch an 


Aſſembly as was laid in the Information. 
L.C.F. You miſtake yourſelves ſadly, the 


5 Proclamation was after the ſ wearing. 
Mr. Pollexfen. No, no, my Lord, I am not 
miſtaken in that. 


L. C. J. Reynolds, Was not the Proclamation 
made after he was ſworn? | 

Reynolds. I can't tell, my Lord, 

IL. C. F. Where is the Mayor, 7/14? Upon 
your Oath, were you {worn before you gave di- 
rection to make Proclamation to depart, or no? 


Wild. JI can't certainly tell, but I think the 


firſt Proclamation was made in the Council- 


Houſe, that was before I was ſworn ; the Pro- 
clamation afterwards was after I was ſworn, 


Mr. Holt, Where was the Proclamation after 


ou was ſworn? 
HF ild, In the Hall. 75 | 
L. C. J. Did Mr. Sacheverell continue there 


after you was ſworn? 


Mr. Poliexfen. Good, my Lord, this I think 
is the Fact upon the Evidence: In the Council- 
Houſe Mr. Sacheverell, and the greateſt part of 
theſe Defendants were, and then they went on 
to the Election of Greaves, and they ſent out to 
tell Wild, the former Mayor, when he was in 


the Hall, that Greaves was elected, and did de- 
fire him to come in to ſwear him, but he refuſed 
but when this was done, he was not ſworn; but 

upon this, there was the Shout of the People, 


A Greaves, A Greaves: All this was, as I think, 
before he was ſworn. _ 8 
L. C. F. The Mayor himſelf ſays he was ſworn. 
Wild. My Lord, I was juſt come into the Hall 


before the Meſſenger came in; bur I told them 


they could make no new Election without me, 
nor at all, becauſe of the New Charter. . 
Mr. Pollexfen. Then as to the Buſineſs of the 
Mace, I hope the Information will not hold to 
charge us, becauſe then he was not Mayor: 


L. C. J. That does not affect the Mayor but 
the Sheriffs, the Mace does not. | | 
Mr. Pollexfen. But, my Lord, as this Infor 


mation is laid, he ſays he was Mayor, and 


called an Aſſembly, and it was held before him, 


and theſe things were done; but this cannot be 
true, for by this very New Charter he muſt be 
ſworn before he can act, and this tumultuous 
Proceeding, as they call it, and ſeizing upon the 
Mace was before he was ſworn, and this Infor- 


mation ſuppoſes all the Fact was done while he 


was Mayor. | 


Mr. Holt. I think it does appear by Mild's own 
Oath, that he was not {worn when Proclamation 


and others, for a Riot. 


Election. | 
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was made in the Council- Chamber; and I think 
there was but one Proclamation made there, the 


next was made after, and that was in the Hall: 
Now, with Submiſſion, that does not affect thoſe 


that were in the Council- Chamber, becauſe they 
did not hear the Proclamation; now the Infor- 


mation is laid, that they continued after the 
Proclamation; therefore we muſt leave it to 
your Lordſhip and the Jury. | =, 

IL. C. J. Well then, Gentlemen of the Jury, 
this Caſe has held long, but the Queſtion is very 
ſhort: Here is an Information exhibited by Mr. 
Attorney-General againſt the Defendants, which 
by particular Names are by ſome of the Witneſ- 
ſes ſworn to be preſent when the Occaſion of 


this Fact did ariſe. 


Mr. Coombs, Pray, my Lord, give me your 
favour, here is one of the Defendants ſays, he 


has a Witneſs to prove he was not there; it's 
Mr. Turpin. | 


L. C. 7. Reynolds, upon your Oath, did you 
ſee Turpin there? 
Reynolds. Ves, I did. | 
Mr. Fuſt. Nitbins. Mr. Mayor, 
him there? 
Mild. Yes, I ſaw him in the Hall. 
Mr. Juſt. Withins. Was he buſy in the Hall? 
Reynolds, Yes, he was ſhaking his Hat, and 
ſhouting. 5 
L. C. J. Well, now where is your Witneſs? 
Mr. Pollenfen. Swear Mr. Flaits. | Which vas 
done.] What ſay you, was Mr. Turpin there? 
Flaits. He was in the Hall that Day, but not 


did you ſce 


above a Quarter of an Hour. 


L. C. J. You were there, it ſeems, pray had 
you a Vote there? 
Flaits. I went to ſpeak with Mr. Turpin. 

Mr. Pollexfen, Was he in the Hall when the 


Mayor came into the Hall? 


Flaits. I never ſaw him there while the Mayor 
was there. FE wg 

Mr. Pollexfen. I pray ſwear Mr. Holt. | FYhich 
was done.] Pray was Mr: Barker either in the 
Hall, or in the Council-Chamber that Day. 

Holt. No, I was at work with him that Day 
from fix of the Clock in the Morning till eight 
at Nighr. 

J. C. J. And he was not out all the time? 

Holt. No, he was not. | 
I. C. J. Well, have you done, Gentlemen? 

Mr. Sacheverell. My Lord, here is Mr. Ser- 


jeant Bigland, I deſire he may be examined. 


L. C. J. Ay, with all my Heart. Swear 
him. [M hich was done.] 

Mr. Pollexfen. Mr. Serj. Bigland, I think you 
were down at the Election of this Mayor upon 
Michaelmas was Twelve-month; will you be 


pleaſed to tell the Court and the Jury what was 


done then. 

Serj. Bigland. I will give you as ſhort an ac- 
count as I can, I was in my Houſe when the 
Mayor and Aldermen ſent to me to deſire me to 
give my Attendance: They fent the two She- 
riffs to me, and I did attend, and ſtaid an Hour 
or two, and went to Church, according to the 
uſual Courſe; and when we had been there a- 
while, Alderman Nippon came to me, and defired 
me that I would godown with them to the Hall; 
accordingly I did go down, and there was Mr. 
Mild and ſeveral Aldermen fat there; ſo then 
they proceeded to that that was done towards an 


Ar. Lovell. 


_ riage during the time you was there? | 
erj. Bigland. I ſat then in the Council- Cham- 


ber, I think I fat next the Mayor, and Mr. 
Edge, I think, was next to me, and I ſaw no- 
thing of Diſorder at that time that I took ne- 


tice of. 


Mr. Lovell. Was there any Proclamation 


made for People to depart? N 
Serj. Bigland. Upon the Oath that I have 
taken, I don't remember it. | 


L. C. J. Pray did the Mayor ask your Ad- 
2 me to poll in the Veſtry in the Abſence of the 


vice about any thing ? | | 
Serj. Bigland. Yes, my Lord, he did; and 1 
ſaid to him, In what capacity, Sir, do you de- 


fire my Counſel, as Recorder, or how? and ſo 


no more to that: But he ſaid there was 
defired me to 


he ſai 
a New Charter, but whether he 
read it or no, I can't tell. | 
L. C. J. Was it opened? 5 
Serj. Bigland. Some part of it was opened. 
I. C. F. Upon your Oath, did you hear Mr. 
Sacheverell ſpeak to the Mayor? | 
Serj. Bigland. No, my Lord, I do not re- 
member any ſuch thing. | - ü 
L. C. F. Pray let me ask you, you have been, 
before this, at Elections of Mayors of this 
Town? | | wy. 


Serj. Bigland. I was Deputy-Recorder in my 


Lord Marqueſs of Dorcheſter's time; as ſoon as 
he was dead, I was choſen Recorder, and then 
I was at one Election at another Day, when 
they do nominate, which is before Michaelmas. 


Mr. Holt. Pray, Sir, was there any Diſturbance ? 


Serj. Bigland. None that I faw. | 

L. C. 7. Was there any Shouting that you 
heard? | . : - 

Serj. Bigland. I was not in the Hall, my 
Lord; in the Council-Chamber there was none. 


cry, A Greaves, a Greaves ? | | 
Serj. Bigland. I heard a Noiſe in the Hall, 
but what it v particularly, I can't ſay. 


Mr. Holt. How long did you ſtay in the Coun- | 
DOE. this Information; and Perſons that were put at 


cil- Chamber? 


Serj. Bigland. I believe 1 ſaid as long as moſt | 


of the Company was there. | _ 
L. C. J. Did you ſtay while Greaves was 
ſworn? | | | I 


Serj. Bgland. My Lord, I believe I was there 


then. | 25 
I. C. J. Pray what Authority had 
ſwear Greaves? | : DS 
Serj. Bigland. All that I know of it was, he 
vas nominated at Auguſt according to Cuſtom. 
L. C. J. But what occaſion had you to be 


you to 


preſent then, and what Authority had you to 


{wear him? You are a Gentleman of the Long- 
Robe, and ſhould have known better. 
Serj. Bigland. Truly, my Lord, he was cho- 


ſen by thoſe that had a Right to chooſe in Auguſt 


before. a | 

L. C. J. But what Authority had you to ſwear 
him? Why did not you ſend for ſomebody out 
of the Street to ſwear him? I reckon it to be 
worſe in thoſe People that underſtand the Law, 
than in others, that they ſhould be preſent at 
ſuch things, and not adviſe People better. Here 


is Serjeant Big/and and Mr. Edge have mighty 


ſqueamiſh Stomachs as to the reading of the 
harter, and nice Queſtions; Do you-ask me as 
Recorder, or as Counſel? But they would have 
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' Mr. Lovell. Pray, Sir, how was their Car- 


all the Day? 


it, and not by any unlawful Means, 


done well to adviſe People to meddle with their 
own Bufineſs; let my Brother take that along 
with him. 95 Le 5 
Mr. Pollexfen. Pray ſwear Mr. Eage. 
| [hich was done: 
Mr. Edge. My Lord, I did not fwear him. 
Mr. Juſt. Holloway. Pray who took the Poll? 
Mr. Edge. I took the Poll. | | 


Mr. Fuſt. Withins. Pray did you ever know a 
Mayor ſworn when the Old Mayor was not by? 


Mr. Edge. I did tell them ſo. Mr. Sacheverell 
and the other Gentlemen would have gotten 


Mayor, but I told them I would not have any 
ſuch thing done; and when the Old Mayor 
went out of the Council-Chamber, they would 
have had me read the Oath. Said I, Gentlemen, 
I will not ſwear him but in the Mayor's Preſence. 
Mr. Ward. Did not Mr. Sacheverell head them 
Mr. Edge. He was among us all the Day. 
Mr. Ward. Did he peruſe the Charter? 


Mr. Edge. I can't tell that. 


I. C. J. They that once begin firſt to trouble 


the Water, ſeldom catch the Fiſh. 


Mr. Hutchinſon. My Lord, I deſire I may ask 
Mr. Zdge one Queſtion, Whether J was not 


ſent ro the Mayor, and did not go my {:1f? 


Mr. Edge. Upon the beſt of my knowledge 1 
did nor ſend you to the Mayor. . 
IL. C. J. Ithought, Mr. Hutchinſon, you had 
been a Man of greater Quality than to go of 
his Errands. Have you done, Gentlemen ? 

Mr. Holt. Yes, my Lord. 

L. C. J. Then, Gentiemen, as I ſaid, this is 


an Information againſt ſeveral bei ſons. you 


ſhall have the Names of them deliver'd to you, 
and it is for a Riot, an unlawful Aſſembly in 


Nottingham; and tho?” there are two times that 
Myr. Juſt. Holloway. Did you hear any body 
Evidence, 


have been ſpoken of, and two Places in the 
et I muſt tell you, That that Part 
that does affect theſe Perſons is only that which 


does relate to Michaelmas- Day, and for the 


other part, about the Croſs, is not compriz'd in 


the Croſs, but that were not put at the Hall, 


are not concerned in this Information: But all, 


it appears, were concerned, except one, which 
is Humphry Barker; now tho' he was hopping 
and jumping upon the Croſs, yet not being pre- 
ſent upon Michaelmas-Day, he is not within this 


Information. 


And now, Gentlemen, becauſe ide Cub has 
held ſomething long, I ſhall be the ſhorter: 


Only, for Example ſake, there are ſome things 


that ought to be taken notice of. The Right 
of the Charters, whether it be the New, or the 
Old Charter that is to prevail in point of Law, 
is not 4 Queſtion; that is not to be determined 
in this Cauſe one way or another, for they have 
a methodical Way to have that Point deter- 
mined, and ſhould not have proceeded in the 
Way they went; and 'tis pretty well known 
they have proceeded in that Way too, for we 


know there are Scire Facias's and Quo Warranto's 


depending between them. They would have done 
well to have purſued the legal Courſe only; 


for I hope, we ſhall never live to ſee that Law 


prevail in England which is called Club-Law: 


Let the Right be never ſo much on their Side, 


they ought to take a rightful Way to obſerve 


: Another 
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ought to be his Puniſhment. 


Another thing, Gentlemen, is this; they in- 
ſiſt upon it, that they could not be guilty upon 


this Information, becauſe the Mayor was not 


ſworn. It is plain they are guilty of a very 


great Crime, becauſe till another was choſen, 
They ſay their Mayor was 
| ſworn regularly according to the Old Charter; 


he was Mayor. 


but according as the Evidence has been given, 


they could not ſwear him by any Pretence what- 


ſoever, and whoſoever adminiſter'd the Oath to 
him, were guilty of a very great Fault, as well 


| as he that took it. 


Now, Gentlemen, the Law is ſo direct in 
Point, that they needed not to have gathered 


themſelves into an Aſſembly about this Matter; 


for if he that they pretend to be Mayor had 
been rightfully cholen Mayor, they had a regu- 


3 lar Courſe to have brought him into this Of- 


fice; for they might have come, and of right 
have demanded a Mandamus to admit and [wear 
him into the Office, and ſo he muſt have been 
ſworn Mayor, unleſs they had ſhew'd good 


Cauſe to the contrary. 


Gentlemen, there is no Right but has a law- 


ful Remedy, therefore it had been much better 
for theſe Gentlemen, if they have a Right, to 
have gone in a ightful way to obtain that Right. 
Now this being premiſed, I mult tell you, it 


is very unfortunate, concern it whom it will, 


and very ſtrange to me, that Men in Matters of 


Government, where they have nothing to do, 


that are Country Gentlemen, that never came 


to interp2ſe in any Election before, that they 
ſhould c »me to buſy themſelves, and head Peo- 


ple where they have nothing to do; nay, they 


have no pretence of Piecedent, for it was never 
practiſed before. „ 
It in caſe it was only to ſatisfy their Curio- 


ſity to ſee the manner of the Election, they had 


been only there, and patient and quiet, it had 
been ſomething ; but to be there, and to de- 
mand People to be ſworn, and calling People 


to look to the Books, and heading the Mobile, 


that does not become any Man, let him be as 
great as he pleaſes; Ihe greater the Man, the 
greater his Name; and the greater his Influ- 
ence, the greater is his Offence, and the greater 
Then, Gentlemen, to have thoſe other Per- 
ſons to come there, Mr. Hutchinſon and Mr. Gre- 


gory, and they muſt be demanding of the Mayor 
to come and ſwear; pray what have theſe 


People to do there ? 


Then, Gentlemen, you ſee the Conſequences | 
of ir, it was come to that height in the midſt 


of this great and populous Town of Notting— 


ban, that nothing but flinging up Hats, and 


hollowing, and ſhouting, and making all the 
Diſturbance and Interruption in the World; 
nay, inſomuch, that you may obſerve by one of 


the Witneſles for the King, the very Seal was 
broken off from the New Charter. Nay, to 


thar Height they were grown, that whereas 
there was a Mace, that is an Enſign that doth 
belong to the Sheriff, they came and raviſhed 


it away, and force it from him, and take it 


away whether he would or no, and bid him go 
about his Buſineſs, he had nothing to do there: 


: Yo that here are People without any Authority 
chooſe a Mayor, that Mayor mult call and al- 


iemb'e together a Meeting of all ſorts of Peo- 


ple, and all for:s of Diſorders muſt be commitr- 
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ted under pretence of this Authority; which 
is ſetting up a kind of a Commonwealth, I can 
call it no better; and had it been ſuch a gene- 
ral Aſſembly, not with an Intent for doing ſuch 
one particular At 1096 it had been High-Trea- 


ſon. For it People once think to obtain the 


Rights they pretend to in a mutinous manner, 


that in the general is High-Treaſon, or at leaſt 
ſo near, I'll aſſure you it is pretty hard to diſ- 
tinguith berween them. T 

Now, Gentlemen, as to the Evidence, I muſt 
tell you the Witneſſes do ſwear, that all theſe 
Pe:ſons were preſenr, Abetrors, and Aſſiſtants 
in this Matter; the Man that headed the Party 
had no manner of Concern among them: And 
ſurely, atter you have heard all this Matter, if 
ever there was a Riot prov'd in this World, 
this Riot 1s plainly prov'd upon every one of 


theſe Men except Barker. 


But whereas they pretend on the other fide, 
and they would have you to believe that the 
Sheriff was not Sheriff till he was ſworn, ſurely 
he was Sheriff till another was ſworn; and if 
you allow him to be Sheriff, then they oughr 
not to take his Mace from him, if he was the 
Sheriff de facto, in Poſl-flion of the Enſign of 
this Office, that is enough ; for the Right is 
not to be determin'd in ſuch a way as this, 

The next thing they pretend to is this, alack- 


a- day there was no Proclamation made till at- 


ter he was ſworn Mayor by the New Charter, 
when before he came firit into the Common— 
Council, the Hubbub was there begun, and the 
Mayor told them, Gentlemen, you have no- 


thing here to do, pray go about your Buſineſs; 


and when Mr. Sache verell preſs'd him, he or- 
dered Prociamation for all Perſons that had no- 
thing to do, to be gone. Then afterwards he 
comes into the Hall, there is ſworn in the Hall, 
and takes his Oath according to the New Char- 
ter, and ſtill after Proclamation made; then 
the fame Perſons continue ſtill in the ſame Place, 
ſo that there is no Obedience given either to 
the Old Authority or the New; and inſtead of 
going away upon the Proclamation, that made 
them the more violent; for you find by Mr. 
Edge, the laſt Witnels, that even to the time of 
the ſwearing, Mr. Sacheverell continued very 


earneſt to have him ſworn, though Mr. Sache- 


verell was ſhewn the New Charter, and they 


could not even by the Old One proceed to ſwear 


him in the Abſence of the Old Mayor, and the 
Old Mayor was abſent. 

There are indeed ſeveral Gentlemen that are 
Witneſſes for the Defendants, that happened to 
be there at that time; there is Sir Thomas Par- 
kyns, ind he being ask'd whether he heard any 
Noiſe at all, why truly he forgot that there was 
ever a Word ſpoken; and though other Per- 
ſons, even ſome of their own Witneſſes, did 
hear a Noiſe, yet he heard none, but all was a 
wonderful regular Thing; ſo that the Witneſ- 
ſes that they themſelves call'd, interfere among 
themlelves, ſome of them ſay they did hear a 
Noiſe and Shouting, yet ſuch is the Unhappi- 
neſs of ſome People, that they can't hear if 
they have no mind to it. Then here is Mr. 


Thinn, a Gentleman that came by accident, and 


he can give no good Account of the Mitter: 
Some Noiſe he did hear, but he came but as a 
Stranger, and was not concern'd one way or 


other, as he ſays. 
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You have heard ſeveral other Witneſſes, that 
give an Account there was a Noiſe, but they can- 
not tell whether the Charter was produc'd, or not 
produc'd ; and they cannot tell one Word that was 
ſaid of a Greaves, or no New Charter: And 


one particular Man, I have forgot his Name, he 
could not by any means remember any thing of 


the matter; tho' he was there all the while, he 
could not tell what Mr. Sacheverell faid, he did 


hear him, but not what he ſaid. 


This, Gentlemen, is the Subſtance of the Evi- 
dence: I can only ſay this to you, you muſt be- 


lieve all the Wit neſſes for the King actually perjur*d, 


unleſs you believe their Evidence; and. for what 


others ſay, that they did not hear ſuch and ſuch | 
things, yet all theſe other People did hear; and 
tho? the Witneſſes for the Defendants did not ſee, 


the others did ſee; and you muſt find theſe Men 


without any Evidence that does appear, to be 


guilty of wilful Perjury, or elſe every Perſon that 


you have had in charge, except {{umphrey Barker, 
is guilty of the Riot whereof they have been in- 
formed againſt. | 


Then the Jury withdrew, and the Court broke 


up, and a private Verdict being deliver'd in 
the Night, the next Morning it was given in 
open Cours, where they found Twenty of the 
Twenty One Defendants that were in the Iſue, 
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In Trinity Term following, the Defendants, 


who had been found Guilty, were Sentenced, as 
follows: | 8 TS © 


William Sacbeverell, fined —— 500 Marks, 
George Gregory, | 
Charles Hutchinſon, — 200 
John Greaves, — —— 20 Noble. 

William Greaves, ———— 20 Marks 
Samuel Richard., —— 20 _ 
Robert Green, _— — H 20 — 
Francis Salmon, ——  _ 5; Noble. 
Arthur Riccards, ——= —— 20 Marks. 
Ralph Bennet, ——>— —— 20 Nobles. 
Jobn Sherwin, ——— —— 100 Marks. 


— — 300 


William Wilſon, ———— 100 
Samuel Smith, ——— ——- — 20 Nobles. 


Thomas Trigg, <-——— 20 Marks. 
Richard Smith, — — — | 
John He,. 20 Nobles. 


William nud... 20 
 Foſeph Turpin, ———— 100 Marks. 
Nathaniel Charnel, —— — 100 
Fejeph Aſtlin,- — — — 5 


And that the ſevera] Defendants do give Se- 
_ for their Good Behaviour for a Twelve- 
month. | | „„ . 


Guilty of the Offence and Miſdemeanour in tbe 


Information; and the other Defendant, Hum- 
phrey Barker, Not Guilty, | 
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HE Town of Nottingham hath always 
claimed to have been a Borough by 
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We El Preicription : And 1t cannot well be 


JEEP > | 
2988805 it appears by Doom/day- Book, in the 


Time of King Villiam the Firſt, that the Bur- 
geſſes of Nottingham then had divers Houſes and 
Parcels of Land in Nottingham; and the Burgeſſes 
of that Town were One Hundred and Seventy- 
Three in Number in the Time of Zdward the 
Conſeſſor. RE 55 | 
That Town hath alſo always claimed to have 


been a Corporation by Preſcription: And it is 
hard to believe it otherwiſe ; becauſe no Charter 


of its firſt incorporating could yet be found ; and 


the Charters granted to the Burgeſſes of that Town 


by King Hey the Second and King Fob, do 


imply them as a Body Corporate before thoſe 


Times. | | | 

' Yer it appears by the Charter of King Ed- 
ward the Firſt, that there was no Mayor of that 
Town before his Reign; for that he then was 
pleas'd to grant the Burgeſſes of that Town a 


Privilege, that they then after ſhould chooſe a 


Mayor out of themſelves annually ; and ſome 


of their former Charters, as well as that, ſhew 
that for ſome time before they had only Bailiffs 


of that Town. From Edward the Firſt's Time, 
under Mayor and Bailiffs the Town continued 


- N A . . . bf OE 4 


till Ilenry the Sixth's Time, who was pleas'd to 


make it a County, and grant them Sheriffs in- 
ſtead of Bailiffs, and the Privilege of chooſing 
out of themſelves Seven Aldermen, and one of 
them annually to be Mayor; and that the Al- 


dermen (as long as they ſo continued) ſhould 


be Juſtices of the Peace within that Town; and 
moreover, that the Burgeſſes of the Town of 
Nottingham ſhould for ever be a Body Corpo- 
rate by the Name of Mayor and Burgeſſes. Nor 


| hath any Charter ſince, nor any By-Law that 


can be heard of, given the Aldermen any more 
Power than they had by that Charter, which 
was then nothing more than every Burgeſs of 
that Town had, except being Juſtices of the 


Peace, and wearing Gowns and Hoods. 80 


that the Aldermen, though of late they have ta- - 
ken upon them to fit as Members of the Coun- 


_ ci] of that Town, can neither preſcribe to that 


Power, becauſe there were no Aldermen in that 
Town before King Henry the Sixth's Days ; nor 
can they claim to be of the Council of that Town 
by force of any Charter, for no Charter either in 
Henry the Sixth's Time, or fince, hath granted 
them any ſuch Authority, nor did they pretend to 
ſit in that Council by virtue of any By-Law of 
that Town, or ever ſhewed any ſuch By-Law, 
tho' their Right of ſitting and voting there hath 
been denied in the Council by Members thereof. 


ts, 
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The Aldermen indeed in King Fames's Time 


began, tho? they had no Right ſo to do, to take 


upon them to be part of the Council, and to in- 


termeddle in the Town's Concerns, and to en- 
croach ſo far upon the Burgeſſes, without their 
Conſent, as to pretend to have a Right in the 
ſetting and diſpoſing of the Corporation- Lands, 
and of the Bridge-Lands, and School-Lands : 


But the Burgeſſes were ſo far from conſenting 
to their having of any ſuch Power or Autho- 
rity, that they in the Year 1605, by their Pett- 
tion to the Lords of the Council-Table, com- 


plained of the Encroachments of the Alder- 


men, and prayed Redreſs. Upon which the 


| Lords of the Council referred the Examination 
of the Matters in Controverſy to the Judges of 


Aſſize that went that Circuit, to the End they 
might be certified and better inform'd by the 
ſaid Juſtices of ſuch Courſe, as upon good Ad- 


vice and Deliberation they ſhould find in their 


Judgments agreeable to Law, and meet to be ſet 


down and ordered in that behalf. Who accord- 


ingly enter'd into Conſideration of the Com- 
plaints on both ſides, and adviſed with the reſt 
of the Judges touching the Charter granted to 
that Corporation, and all other Matters meet to 


be conſidered of concerning the Matters in Con- 


troverſy; and return'd Certificates of their Opt- 
nions of ſuch Order of Agreement as they 


thought fir and convenient to be obſerved and 
eſtabliſhed, according to Law and Juſtice, for 
the publick Good and Government of the ſaid 
Town. Wherefore the Mayor and the Parties 
indifferently ſent up to ſolicit a peaceful end of 


thoſe Controverſies, having taken knowledge, 


did conſent thereto; and thereupon, by Con- 
ſent of the ſaid Parties, it was, amongſt other 
things, order'd, That there ſhould be a Coun- 


cil in that Town of Twenty Four Perſons only, 
out of which the Aldermen for the Time 
being ſhould always be excepted ; and that the 


ſaid Council, with the Mayor, or the greater 
part of them being at ſuch Aſſembly, without 
any other of the ſaid Corporation, ſhould ſet 


and Jet the Town-Lands, Bridge-Lands, and 
School- Lands, taking unto them the Chamber- 


lains, Bridge-Maſters, and School- Wardens re- 
| ſpectively, as their Places for the Lands with- 


in their ſeveral Offices ſhould require, as by 


the ſaid Order and Agreement, which the Bur- 
geſſes have ready to produce when occaſion 
ſhall require, will plainly appear. So that now 
all Pretence of the Aldermen being of the 


Council, or having any thing to do with the 


Corporation-Lands, the School-Lands, or the 


Bridge-Lands, was adjudged againſt both by 


the Judges and the Lords of the Privy- Coun- 
cil, and accordingly was wholly laid aſide, till 
of late. 1 = | 


The Cafe ſtanding thus, and the Mayor, Al- 


dermen, and Burgeſſes of that Corporation be- 
ing by their Burgeſs-Oath particularly obliged 
that the Franchiſes of the ſaid Town they will 
maintain, ſuſtain with their Bodies, their Goods, 
and their Chattels to their Power, and them 
not let neither for Love nor Dread, without 


Regard of any Man, but maintain the Laws, 


good Cuſtoms, and Franchiſes of that Town: 
and divers Burgeſſes of that Town being in- 
formed, about the beginning of Eaſter- Term 
laſt, that the Mayor and ſome of the Aldermen 


VoI, HE 


of that Town had a Deſign to ſurrender the 
Charters of that Corporation, it was ſcarce cre- 
dited by any of the Burgeſſes, that the Mayor 
or almoſt any of the Aldermen would conſent 
to do a thing ſo directly contrary to their Bur- 
geſs-Oath. Let divers Burgeſſes of the ſaid 
Town conſidering they had taken the ſaid Oath 
for preſerving the Rights of the Town, thought 
it but convenient, for the Prevention of the ill 
Conſequences which they well knew muſt be- 
fal that Town, if their Charters ſhould be de- 
livered up, and a New Charter taken without 
the Privity, Conſent, or Hearing of the Bur- 
geſſes of that Town, to order Four Cavcats to 


veenter'd: And accordingly in Eaſter-Term or- 


dered Two to be enter'd at the Lord-Chancellor*s, 
and Two at the Attorney- General's. One of 
which Caveats in each Place was againſt paſling 
any New Charter to the Town of Noltingbam 
without the Privity, Conſent, or Hearing of the 
Burgeſſes of that Town; the other againſt the 
accepting of any Surrender of any Charter of 
that Town, without the like Privity, Conſent, 
and Hearing. Which ſaid Caveats were entei'd 
accordingly. | | 

And ſo the Matter reſted till the 25th of July 
laſt: But upon that Day the Mayor called a 
Council without giving Notice what the Buſi- 


neſs would be, unleſs it was to thoſe of his 


own Party and Confederacy. But that he had 
Thoughts of ſurrendering when he came to the 
Hall, will be pretty manifeſt from what he did 
after the Queſtion was put to the Vote, and the 
Poll taken: There appeared- at the Hall the 
Mayor and Five Aldermen, and Two and T wen- 
ty of the Council, and Mr. William Toplady, 
(who the laſt Year, by Order of Mr. Gervas 


 KRippon, the then Mayor, was ſworn in as an 


Alderman, though Mr. Sherwin, who ſtood in 
competition with Mr. Toplady, had near twice as 
many Votes; upon which Mr, SHertoin brought 
his Mandamus, and the Cauſe is yet undecided 
in the Court of King's-Bench.) After ſome Bu- 
ſineſs in the Hall was diſpatch'd, the Mayor 
cauſed a Queſtion to be put for ſurrendring of 
the Charters of that Town; and tho? it was de- 


clared by ſome of the Council, That the Al- 


dermen had no Right to vote therein, yet the 


Mayor cauſed a Poll to be taken, and admitted 


them and Mr. Toplody as Voters, fave only 
that Mr. Alderman Edęe ſuſpended his Vote, and 
gave it neither way. The reſt voted as follow- 
eth, viz. 


For Surrendering the Charter. 


Gervas Wild, Mayor, 
Chriſtopher Hall, Alderman, 
John Parker, Alderman, 
Ce vas Rippon, Alderman, 
William Toplady, Alderman, de facto, 

William Mabbot, 
Edward Mabbot, 
William Petty, 
Robert Wortley, 
Hugh Walker, 
William Woolthouſe, 
John Whitby, 
Thomas Lee, 

John Unwin. 
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Againſt Surrendering the Charter. 
William Greaves, Alderman, 
ohn Greaves, 5 
. Richards, $ Coroners. 
Robert Green, Sheriff, 
Huntingdon Eyre, 
Roger Ryley, 
Thomas Walker, 
Richard Smith, 
Francis Salmon, 
Ralph Bennet, 
John Sherwin, 
Samuel Smith, 
Thomas Trigg, 
William Smith, 


So that if the Aldermen ſhould be admitted 
to have a Right to vote in the Council, yet 


here was no Majority for the Surrender. But on 


the contrary, the Aldermen having no Colour 
of Right, either by Preſcription, or Charter, or 
otherwiſe, for the Reaſons aforefaid, to be of the 
Council; it is plain, there was only the Mayor 
and Nine of the Council for the Surrender, and 
Thirteen of the Council againſt it; and conſe- 
quently that the greater part of the Council voted 
againſt the Surrender. Nor can it be imagined 


that the Council of that Corporation (being neither 


ſettled by Preſcription, nor veſted in by Charter, 
but only brought in by conſent and choice of all 


the Burgeſſes, only for the better Managery of 
the Revenues of the Corporation, and Diſpatch 


of ſome other ordinary Affairs, and not intruſted 
with many Rights of that Town,) can pretend 
to any Power of ſurrendering the Charters and 
Liberties of that Town, more than any ſmall 
Number of Burgeſſes. So that how this Surrender 


of Fourteen Men againſt the Vote of the greater 


Number of the Council, and Will of almoſt all 
the Burgeſſes, ſhould be good in Law, is not yet 


well underſtoo! And it the putting of the 


Town-Seal to an Inſtrument without the Conſent 


of the Body Corporate, ſhould be ſaid to be ſuf- 


in the King, there being no other way to hinder 


ficient in Law to give away the Lands and Rights 
of any Body Corporate, then any Thief that can 
but ſteal the Corporation-Seal, will have it in 
his Power, tho' he be no Member of the Cor- 


poration, to give up the Lands and Liberties 


thereof; which indeed would be a ſtrange Piece 
of Law and Juſtice to be owned in any Nation 
that pretends to Senſe and Honeſty. Yer Mr. 


Mayor, all this notwithſtanding, did, as ſoon as 
the ſaid Vote was over, pull out of his Pocket 


an Inſtrument in Writing, purporting a Sur- 
render of their Charters, and cauſed the Town- 
Seal to be affixed thereto without any further 
Vote. The Draught of the Inſtrument, as it is 
commonly ſaid, was firſt made at London, and 
thence tranſmitted to an Honourable Perſon in Not- 
tinghamſhire, and by his Order conveyed to Mr. 


Mayor. But this Report, if it were not for one 
thing, which it's believed will be proved if there. 


be occaſion, might ſeem not well grounded, be- 


cauſe, as it afterwards will appear, this Surrender 


was not thought ſufficient, and ſo another was 
ſealed; which yet one of the Aldermen would 
have to be the very ſame, Word for Word, with 
that which was firſt ſent up ſealed to London; as if 
twice ſealing would make that effectual, which 


_ anſwered, That if the} Town of Ne#ingham 
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was not ſo by being once ſealed, But it is likely 
he had not heard what is commonly reported, and 
erhaps will be proved when time ſerves, that 


the firſt Inſtrument for ſurrendering that was ſeal- 


ed, was drawn ſo as to make a Surrender, by the 


Right Honourable the Earl of Hallifan and Sir 


Leoline Fenkins. 55 | ; 

After the ſaid Vote touching the intended Surren- 
der was over, many of the Burgeſſes of Netting- 
ham, conſidering their Oath, and that there were 
many Cuſtoms and Privileges in reference to 
Trade, which the Burgeſſes of the Corporation 
held only by Cuſtom and Preſcription ; and that 


as ſome of the Lands which that Corporation 
held was by Grant from ſome of his Majcfty's 
Royal Predeceſſors, fo moſt of their Town-Lands, 


(which are of great annual Value) were given by 
private Perſons; thought fit to ask Advice of 
Counſel in ſeveral Points. 


The firſt Queſtion propoſed to Counſel was, 


Whether if the Charters were ſurrender'd, and a 


New one taken, that New Grant would not pre- 
ſerve the Lands to the Corporation. To which 
Counſel replied, That if the Charters of any 
Body Corporate were lawfully ſurrender'd, then 
the Corporation that held by ſuch Charters was 
diſſolved; and that if they had any Lands which 
had been given to that Corporation, the Heirs 
of thoſe that gave thoſe Lands would, as ſoon as 
ſuch Surrender was compleated, be entitled to the 
Lands, and recover the ſame. And they ſaid, 
Thoſe Lands which had been given to ſuch 
Corporation by any of his Majeſty's Predeceſ- 
ſors, his Majeſty might, if he ſo pleaſed, grant 
them again to the Corporation; but no New _ 
Charter of his could, as they corccived, give 
the Corporation any Title to thoſe Lands which 
had been given by private Perſons, or enable the 
Corporation to keep them from the Heirs or 
thoſe that gave them, in caſe ſuch Surrender 
ſhould be. And ſo, they ſay, it was reſolved 
by the Judges when the Monaſteries were ſur- 
render*d, or diſſolv'd; and that therefore a ipe- 
cial Act of Parliament was adviſed to be made, 
and accordingly was made, to veſt thoſe Lands 


them from going to the Heirs of thoſe that gave 
them, when by Surrender they had diſſolved thoſe 
Corporations. | N 


The Second Queſtion propoſed was, Whe. 


ther if the Mayor and Burgeſſes of a Corpora- 


tion claim any Right of Common by Cuſtom 
or Preſcription upon other Mens Lands, as is in 
the Caſe of S!afford, Derby, Coventry, and many 
other Corporations, they can ſurrender their Char- 
ters, and yet, by any New Charter to be obtained 


from his Majeſty, or by any Means, preſerve 


their Right of Common. To which it was an- 


ſwered, That if the Mayors and Burgeſſes of any _ 
Corporation claim ſuch Common, and afterwards 


make ſuch Surrender, and ſo diſſolve the Body 
Corporate, their Preſcription for Common is de- 
{troyed ; and tho' his Majeſty ſhould pleaſe to 


incorporate them anew, yet their Title to the 


Common will, as they conceive, be totally loſt. 
The Third Queſtion was, Whether the Town 
of Nottingham, being, one of the ancienteſt Cor- 
porations of Eygland, and free of Tolls in moſt 
Places, ſhould. have the fame Privilege if they 
ſurrender'd their Charters. To which it was 


far . : 
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ſurrender'd their Charters, and fo diſſolv'd their 
Corporation, then in all other Places that had 
formerly Tolls granted them, and kept their 
Old Charters, they ſhould have Toll of Mor- 
tingham Men, and all ſuch Corporations as ſhall 


ſo ſurrender, notwithſtanding any New Charter 


that can be granted them. 


The laſt Queſtion propounded was, Whe- 


ther if the Mayor, or any other Members of a 
Corporation do, without the Conſent of the ma- 


jr part of the Body Corporate, occaſion the Sur- 


render of the Charters ot that Corporation, the 
particular Perfons that received Damage by that 
Surrender, may not have an Action at Law tor 


Recovery of their Damages? To which it was 


anſwered, That it was no queſtion but that eve- 
ry particular Perſon that ſhould be any ways dam- 


nified by ſuch Surrender, might by Action at 


Common Law recover all his Damages of thoſe 
Perſons that occaſioned the Surrender. Yet it 
was thought adviſeable, as the moſt proper Way 
for preventing the ſurrendering of the Charters, 


and of thoſe Inconveniencies and Suits which 


might be occaſioned thereby, or by taking of a 
New Charter, if obtained by the Mayor and a 
{ew of the Burgeſſes without the Privity, Conſent, 
or Hearing of the reſt, that the major part of the 
Burgeſſes ſhould preſent Mr, Mayor with their 
Senſe of his Proceedings, and declare their Diſ- 
ſent from any Surrender. 
Writing was drawn, and ſigned by betwixt Three 
and Four Hundred of the Burgeſſes; and then a 
fair Copy made and examined with the Qriginal, 
and ſo with all the Burgefſes Names to it that 
had ſubſcribed, was by ſeveral of the Burgeſ- 
ſes, and in Preſence of ſeveral Gentlemen of 
Quality that were no Burgeſſes, preſented to 
the Mayor upon the Fourth Day of Auguſt, 
as the Senſe of moſt of the Burgeſſes of that 
Town. The Writing ſo preſented was as fol- 
loweth, viz. 4 1 


e . 


WW E whoſe Names are hereunto fubſeribed, be- 


To Mr. Gervas Wild, Mayor of Nottingham. 


ing Burgeſſes of the Town of Nottingham, 


and knowing or underſtanding that you and Thir- 
teen more of the Corporation have, without the Con- 
en of the Burgeſſes of this Town, and againſt their 
Will, taten upon you to agree to the Surrender of 
_ the Charters, Liberties, and Franchiſes of this Cor- 
poration, and to canſe the Corporation-Sea! to be 
affixed to an Inſtrument for making of ſuch Sur- 

render; and being by our Burgeſs-Oath obliged to 
preſerve, as far as in us lies, all the Rights and 
Privileges of this Corporation; and conſidering what 
great Damage it muſt neceſſarily be to the Corpora- 
bio in general, and to us and every other particular 
Burgeſs of the Corporation, if the Charters, Li- 
ei lic, and Franchiſes ſhould be ſo ſurrender'd, 
have thought ourſelves obliged, in order to prevent 
Jo greet an Evil, to ſignify theſe our Thoughts of 
what you have done, and are about to do; and 
init many of your Liberties and Franchiſes, which 
are oily held by Cuſtom, and not by Charter, will 
certaruly be loſt, if you make ſuch Surrender as 
you have agreed to, 
care our Diſſent from thoſe your Proceedings ; 
and that we neither do nor ſhall Conſent, or have 


Conjented, that any Surrender of any Charter, 


And accordingly a 


e do therefore hereby de- 


Liberty, Franchiſe, or Privilege of the Corporation 
of Nottingham ſhould be made either by you, or 
any Members of this Corporation, or other Perſou 
or Perjous whatſoever ; and that we will by all 
lawful Ways and Means oppoſe and hinder tbe Sur- 
rendering or Vacating of any of the Charters, Rights, 


Liberties, or Privileges of this Corporation; and 


that in caſe you occaſion the Surrender of any of 


the Charters, Rights, Liberties, or Privileges of 


this Corporation, we ſhall expert from you ſuch Sa- 
ligfaction as the Law will allow us. | 


The Burgeſſes were alſo adviſed to order, and 
accordingly did order Caveats in the Names of 
ſome particular Burgeſſes, on behalf of them- 


ſelves and moſt of the Burgeſſes of the Town, 


to be entered at the Lord Chancellor's, the 
Lord Privy-Seal's and in the Signet-Office, 
againſt Surrendering of any of the Charters of 
that Town without the Privity, Conſent, and 
Hearing of the ſaid Burgeſſes, and againſt paſ- 
ſing of any New Charter to that Town with- 
out like Privity, Conſent, and Hearing. And 


the Burgeſſes have had an Account from thcir 


Agent at London, that he had entered ſuch Ca- 
veats at the Lord Chanceljor's, and in the Of 
fices of the Lord Conway and Sir Leoline Fenkyus, 
it being commonly reported that the Lord Privy- 
Seal had delivered up the Privy-Seal to the {aid 
Sir Leoline. | | 

The Burgeſſes were further adviſed to peti- 
tion the Lord Chancellor to be heard before any 
Surrender of their Charters ſhould be accept- 
ed, or any New Charter to that Town ſhould paſs 
the Broad-Seal; and accordingly a Petition was 
drawn and Signed by above Three Hundred and 
Sixty Burgeſſes, and a Copy thereof fairly en- 
groſſed, with the Names of the Burgeſſes that 
had ſubſcribed, was ſent and preſented to the 
Lord Chancellor at Bath on Thur/4ay the Tenth 
of this Inſtant Auguſt. Which Petition was in 
theſe Words following, v:2, 


To the Right Honourable the Lord High Chancellor 
of England, the Humble Petition of the Bar- 
geſſes of the Town of Nottingham, ww:/e Names 
are hereunto ſubſcribed, on bebalf of them/elves 

and moſt of the Burgeſſes of that Town, 


Moſt humbly ſheweth, 


H AT the Town of Nottingham being 4 
 Burrough by Preſcription, and an antient Cor- 
poration, and the Burgeſſes of that Town (who 
are a Body Corporate by the Name of Mayor and 


| Burgeſſes) having many Liberties, Privileges, 


Rights, and Franchiſes, which they hold by Grant 
and Confirmation from his Majeſty and his Royal 
Predeceſſors, and many other Rights, Liberties, and 


Privileges «which they hold by Cuſtom or Preſcripti- 


on; and divers Perſons having given Lands to that 
Corporation of a very great annual Value: The pre- 


ſent Mayor, with three or four of the Aldermen, 


and nine other Burgeſſes of that Corporation, have 
declared they deſign to take a New Charter, and 
have taken upon them, without the Conſent of your 
Petitioners, and moſt of the Burgeſſes of that Town, 
to agree to the Surrender of the Charters of that 
Corporation; and have taken the Town-Seal, and 
afjixed it to an Inſtrument, deſigning thereby to make 
an actual and abſolute Surrender of all the ſaid 
X | | _ Charters; 


— 
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Charters ;, which if they have power to effef?, it will | 


(as your Petitioners are adviſed) not only diſſolve the 
Corporation, deprive your Petitioners and other Bur- 


5 geſſes of that Town of many Rights, Liberties, and 


Privileges which they beld by Cuſtom and Preſcrip- 
tion, cauſe all the Lands given to that Corporation 


to revert to the Heirs of the Donors, and difinherit 


your Petitioners and other Burgeſſes of that Town of 
all the ſaid Lands, Liberties, and Privileges, which 
beth they and their Predeceſſors, as Burgeſſes of 
that Town, have inherited, and ought to enjoy, but 
alſo ſubject your Petitioners and their Freehold 
againſt their Will to ſuch Services, Damages, and 
great Inconveniences, as may be brought upon thc 


by the Contrivances of the ſaid Mayor and Alder- 


men, in caſe they can obtain a New Charter to paſs 
the Broad-ſeal without the Privity, Conſent, or 
Hearing of your Petilioners. 


Your Petitioners therefore humbly pray your 
Lordſhip to take into Conſideration the 
aforeſaid Miſchiefs, Damages, and Incon- 
veniences that are like to befall your Peti- 
tioners and other Burgeſſes of that Town, 
in caſe ſuch Surrender ſhould be made and 
accepted, and a New Charter taken by the 


ſaid Mayor and Aldermen: And that your 
Lordſhip would pleaſe, before ſuch Surren- 


der be accepted, or any New Charter for 


that Town be paſſed the Broad-Seal, 10 


grant your Petitioners a Day of Hearing, 
and to order thereupon as hall be agree- 
able to Equity and Fuſtice. 


And your Petitioners ſhall ever pray, Oc. 


The Petition being delivered as aforeſaid and 
Mr. Mayor having been acquainted in manner 
aforeſaid, by the Generality of the Burgeſſes, 
that they neither had conſented, nor ſhould con- 
ſent to a Surrender of any of the Charters, Rights, 
or Liberties of the Town, and the Burgeſſes 
having been au ed by Counſel that no Inſtrument 
for making a Surrender of the Charters to the Earl 
of Hallifax and Sir Leoline Fenkins could be effec- 
- tual in Law; it was hoped that there would not 
have been any further Progreſs in the Buſineſs, at 
leaſt before the Burgeſſes were heard upon there 
Caveats or Petitions. And it was taken for grant- 
ed, that no new Inſtrument in order to any Sur- 


render could be made and ſealed without calling 
together the Council of that Town; becauſe, by 


Cuſtom of that Town, the Town-Seal hath al- 


ways uſed to be kept under the Cuſtody of 


three Locks and Keys, and not taken out but in 


Council; and thoſe three Keys kept by three 
ſeveral Perſons, for better preventing of any 
indirect uſe of the Seal. But contrary to the 
Burgeſſes Expectation, and againſt all ancient 
Uſage, Mr. Mayor (having, as he ſaid, received 
Advice from London that the Inſtrument he had 
ſent up for ſurrendering the Charters was net 
ſufficient) did on Saturday the Twelfth of Su- 


guſt require of the Senior Coroner to deliver 


him his Key; which the Coroner refuſing to 
do, (unleſs, according to the Cuſtom of the 


Town, a Council was called, and ſhould or- 


der ſuch Delivery) it ſeems Mr. Mayor found 
another way to come by the Seal, if that be 
true which was ſignified in the publick Prints 
that came down to Nottingham on the Nine- 
teenth of Auguſt, viz. That upon the Fourteenth 
of Auguſt a Surrender of Nottingham Charters 
was made to his Majeſty. And there is one 
thing which hath happened ſince, which gives 


a ſhrewd Light what Mr. Mayor did on that 


Twelfth of Auguſt, without ſo much as ſum- 
moning a_ Council; for the Party who by 
Mr. Mayor's Command, as he ſaith, did that 


Day force open the Lock to which the Coro- 
ner's Key belonged, hath ſince confeſſed the 


Fact. So that now if it ſhould hereafter ap- 


. pear to be true, as thoſe Prints ſeem to in- 


timate, that any Inſtrument for ſurrendering 
of Nottingham Charters to his Majeſty, was 
preſented to his Majeſty on the Fourteenth of 
Auguſt, it will fearce be a Queſtion, by what 
means, or how lawfully Mr. Mayor came by the 
Seal, or how valid ſuch Surrender is like to be. 


This is the true Caſe of the Burgeſſes of Net - 
tingham, who are ready to make good every 
Matter of Fact, as herein ſtated, whenever 
there ſhall be occaſion ; and doubt not but to 


prove it, if they may either be heard upon their 


Petition or Caveats; and however queſtion not 
but by the Aſſiſtance of the Courts of Juſtice 
they ſhall ſtill preſerve their Rights, notwith- _ 
ſtanding all theſe Endeavours that have been uſed 

o give up their Charters and Liberties. 
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CXXVIII. Proceedings againſt Sir THOMAS ARM- 
STRONG * in the King's-Bench, upon an Outlawry 
for High-Treaſon, June 14, 1684. Trin. 36 Car. II. 


e the 14th of June Sir Thomas 
=, Armſtrong was brought to the Bar 
2 of the Court of King's-Bench at 
el eſtminſter, by Virtue of a Writ 


{ 


of a Habeas Corpus, directed to the 


3 Keeper of the Goal of Newgate ; which Writ was 


on his Majeſty's behalf moved for on Thurſday 
laſt by Mr. Attorney-General. _ | 

The Return of the Writ was read by the Clerk 
of the Crown, by which it appeared he was in 
the Cuſtody of the Keeper of Newgate, by a 
Warrant from the Honourable Sidney Godolphin, 
_ Eſq; one of His Majeſty's Principal Secretaries 
of State; which Warrant followeth in hec 
verba. | | 


Sidney Godotphin, Eſq; of His Majeſty's moſt 
Honourable Privy-Council, and Principal Se- 
_ cretary of State. | | 


HES E are in His Majeſty's Name to Au- 

thorize aud Require you to receive into your 
Cuſtody, from on board His Majeſty*s Yatch the 
Catharine, Captain Davies Commander, the Per- 
- ſen of Sir Thomas Armſtrong, Kt. Outlawed for 
Hligb-Treaſon, and him ſafely to keep in His Ma- 
jeſty's Priſon of Newgate, till His Majeſty's Plea- 
ſure be farther known. And for ſo doing, this 
ſhall be your Warrant. Given under my Hand and 


Seal at Whitehall, this 10/h Day of June 1684. 


In the 36th Year of His Majeſty's Reign. 
„ S. Godolphin. 


To Captain Richardſon, Keeper 
f His Majeſty's Priſon of 


.-. - {Newogate. 


Sir Gege I. C. J. What would you have, 
Jeferies. Mr. Attorney? ps N 
Sir Pebert, Mr. Att. Cen. Have you the Out- 
ee awry. there ? ” „ 

C!- of Cr. Yes, Sir, here it is. 

Hr. Att. Gen. That which I 
Lord, is an Award of Execution for the King 


agninſt Sir Thomas Armſtrong upon the Out- 


Hir, | | = 
Z. C. J. Firſt, we muſt file this Return, 
Mr. Att. Gen, I pray it may be filed. 


I. 4. J. Let it be filed : Now, what do you 


deſire, Mr. Attorney - -; | | | 
Air. Att. Gen. My Lord, I pray an Award of 
Execution upon the Outlawry. | 

I. C. J. Arraign him upon the Outlawry. 
Barker's Hors of bis anon Times, Vol. I. 5. 577.3. Mod. 


2 » g * 
Rep. 47 


humbly pray, my 


Ver 5009. Guilders, which is ſomething leſs than 500 l. 


Cl. of Cr. Thomas Armſirons, Hold up th 
Hand. Nic he did.] PIs * 
Thou haſt been indicted in London, by the Name 
of Thomas Armſtrong, of London, Knight, of 
High-Treaſon, for Conſpiring againſt the King's 
Majeſty's Life, and the Government: For not 
appearing to Plead and Try that Indictment by 
due Proceſs of Law iſſued againſt thee, upon that 
Indictment thou ſtandeſt Outlawed, and thereby 
attainted of the ſame High-Treaſon. W hat haſt 
thou to ſay for thy ſelt, why Execution ſhould 
not be awarded againſt thee upon that Attainder 
according to Law ? | 

Sir Thomas Armſtrong. My Lord, I was be- 
yond Sea f at the Time of the Outlawry ; I beg 
I may be tried, 

L. C. J. That is not material at all to ua; we 
have here a Record of an Outlawry againſt yuu, 


Sir Thomas. 


Sir Thomas Armſtrong. ] deſire to be put upon 

my Trial, my Lord. 
I. C. J. We cannot allow any ſuch thing, 
we have nothing to do upon this Record before 
us, but to award Execution. Captain Richard- 
ſon, Which are your uſual Days of Execution? 

Captain Richardſon. Wedneſdays and Fridays, 
my Lord. | 

Mrs. Matthews. Here is a Statute, my Lord. 

L. C. F. What is the matter with that Gentle- 
woman ? | | 

Sir Thomas Armſtrong. Hold your Tongue. 
My Lord, there is a Statute made in the 6th 
Year of Edward the 6th, which I defire may 


be read. 


L. C. J. To what purpoſe would you have it 
read, Sir Thomas? | 
Sir Thomas Armſtrong. It giveth the Priſoner, 


8 or Perſon outlawed for High- Treaſon, a Year's 


time to reverſe the Outlawry, if he were beyond 
Sea. I deſire it may be read. 
L. C. J. Ay, let it be read. Where is it, do 


you ſay? | 


Sir Thomas Armſtrong. It is in the 6th Year of 
Edward VI. | | 

Mrs. Matthews. Here is a Copy of it 
| [ Shewing a Paper. 

L. C. J. Why, how now? We do not uſe to 
have Women plead in the Court of King's-Bench ; 
pray be at quiet, Miſtreſs. | 

Sir Thomas Armſtrong. Pray, hold your 
Tongue. My Lord, I could not come to al- 
ledge this before, becauſe I have been a cloſe. 
Priſoner, and no body permitted to come at 


+ He au. ſeized at Leiden in Holland by the Scout of that 
Place, who delivered him up to Chudleigh the King's Envoy 


me, 


"4 


188 
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me. I deſire Counſel to be aſſigned me at this 


Bar. 
L. C. J. For what, Sir Thomas * ? 


Sir Thomas Armſtrong, To argue 3 this 


Outlaw ry ought not to be reverſed. 
L. C. 7. Read the Statute he deſires. 
Mr. Att. Gen. Ay, let it be read. Sir 7. bomas 


will not find it to his Purpoſe. 


o 87 What Chapter is it? * 
C. J You may eaſily find it about Out- 
N45 for Treaſon. 
Cl. of Gr. Reads. Provided always, and be it 


Enatted by the Authority aforeſaid, That if the 


Party— | 
Mr. All. Cen. Read the Clauſe before that, 


Sir Samuel. 
Cl. of Cr. Reads. And that all Proceſs of Out. 


lawry hereafter to be made and had within this 
Realm, againſt any Offenders in Treaſon, being 
Reſiant or Inhabitant out of the Limits of this 
Realm, or in any the Parts beyond the Sea, at the 
time of the Outlawry pronounced againſs them, ſhall 
be as good and eſfectual in the Law, to all Intents 
and Purpoſes, as if any ſuch Offenders had been Re- 
fident and Droelling within this Realm, at the time 
of ſuch Proceſs awarded and Outlawry pronounced. 
L. C. J. Read on the next Paragraph. _ 
Cl. of Cr. Reads. Provided always, and be it 


Ena8ed by the Authority aforeſaid, That if the Party 


fo he reafier to be Outlateed, ſpall within one Year 
next afier the ſaid Outlawry pronounced, or Fuds - 
ment given upon the /aid Outlawry, wield himſelf 
unto the Chief Fuſtice of England for the time being, 
and offer 10 Traverſe the Indi@ment or Appeal, 
whereupon the ſaid Outlawory ſpall be pronounced as 
is aforeſaid : That then be fhall be received 10 
the ſaid Traverſe, and being thereupon found not 
5 4 by the Verdict of Twelve Men, he fhall be 
learly acquitted and diſcharged of the ſaid Outlatvry, 
and of all Penalties and F es by reaſon of ihe 
ſame, in as large and ample manner and form, as 
ihough no 2 Outlawry had been made, any thing 
herein conta o the contrary in any wiſe notwith- 


flanding. | 
Mr. Att. Gen. Sir T. Domas, I ſuppoſe, now will 


ſhew he y ielded himſelf to your Lordſhip. 
L. C. J. This is the firſt time I have ſeen Sir 


Thomas. 
Sir Thomas FX mſtrong. My Lord, I have been 
a Priſoner, and the Tear i is not yet out; I now 


render my ſelf. 


Mr. Ait. Gen. Before he went out of Elend g 


he might have rendered himſelt, and been Tried, 
if he pleaſed. 
Sir Thomas Armſir eng. Jam within the Benefit 
of the Statute, I conceive, my Lord. 

JL. C J. We think otherwile, Sir T, homas. 

Sir Thomas Armſtrong. 1 think, my Lord, the 
Statute is plain in the Caſe. 


L. C. J. We are of another opinion than you 


are; it doth not reach your Cale, 
Sir Thomas Ar mſtrons g. The Year is not yet out, 


and therefore I come time enough now; and here 


Jam, and deſire the Benefit of 8 Act. 

L. C. J. Sir Thomas, you ſhould have rendered 
yourſelf to me. 

Sir Thomas Armſtrong, ] do it now, my Lord. 
and the Year is not yet out. 


1 5 ard 6 Edwi 6. c. 11. Sec. 3 and 4. 


L. C. F. We cannot take notice of that; we 


have nothing but the Outlawry, and you did 
not render yourſelf according to that Act, but 
are brought as a Priſoner before us now. 


Sir Thomas Armſtrong. My Lord, I beg I may 


| have Counſel Þ to plead for me in this Cale. 


L. C. J. For what reaſon? We are of opi- 
nion it is not a matter of any doubt. For you 
muſt not go under the Apprehenſion that we 
deny you any thing that is right; there is no 


Doubt nor Difficulty at all in the Thing“. 


Sir Thomas Armſtrong. Methinks, my Lords 
the Statute is plain. | 

L. C. F. So it is very plain that you can kar 
no Advantage by it. Captain Richardſon, you 
ſhall have a Rule for Execution on Frida; 
next. 

Sir Thomas Ag 1 would only take no- 


tice of one thing, my Lord, may I ſpeak? 


L. C. J. Ay, Sir TPemas, very freely what you 
pleaſe, | 
Sir Thimas Armſerong. A little while ago ther: 


was one in this Place had the Benefit of a Trial 


offered him, if he would accept of it; that is 
the thing I defire now, and I thank God, my 
Caſe 1s quite another thing than his, I know my 
own Innocence; and 1 deſire to make it appear 
by a Trial. 

L. C. J. Sir Thomas Armſtrong, You may go 
away with what Opinion you pleaſe, of your own 


 Innocency : But you are here Attainted by Out- 


Jawry. That which was done to him you ſpeak 
cf, was the Grace and Mercy of the King, 
and he may, if he pleaſe, extend the lame 


Grace and Favour to you; but that is no. 


our Buſineſs: We are ſatisfied that according 
to Law we muſt award Execution upon this 
Outlawry. 

Mrs. Maithews, My Lord, J hope you wil: 
not murder my Father 4 this is murdering 
Man. 

L. C. J. Who is this Woman? Marſhal, take 
her into Cuſtody. M hy, How now? Be- 


cauſe your Relation is attainted for High- 


Treaſon, muſt you take upon you to tax the 
Courts of Juſtice for Murder, when we grant 


the Execution according to Law. Take her 


away. 

Mrs. Matthews, God Almighty' O Jaa en 
light upon you. 

Z... Almighty's Judgments will 
Tight Yu thoſe that are 1 of gt Trea- 
ſon. 

Ars. "Mathews Amen, I pray God. 

L. C. F. So ſay 1. But Clamours never pre- 


vail upon me at all; I thank God, I am Clz- 


mour Proof, and Al never fear to do my 


Duty. 


[Then I . 


Here the Pein: ewas denied G ufen a Pein: of Lan 2 
in achich caſe it was never pretended but he is intitle to it. 

* King and Johnſon, Mich. 2 Geo. II. B. R. the Priſertr 
ab, allowed to be within the Benefit of the Proviſo, and the be 
had eſcaped out of Priſon, and was retaken in England, was ad: 
mitted to prove himſelf beyond Sea at the time 5 Outlaa em; 
and upon proving that he ala then at Middſeburgh in Zea! and; 
his Outlaaury abas reverſed, and he vas ad tted to a Triad. 
and acquitted : Armſtrong's N Was declared a TOY 
not fit ta be FOO ER 


Ar. 


1684. B. R. on an Outlawry for High- Treaſon. 


Mr. Att. Gen. My Lord, I would only acquaint 


you with one Thing, in reference to what Sir Tho- 
mas Armſtrong has ſaid : The King did indulge 
Holloway, that he ſpeaks of, it is true, fo far as 
to offer him a Trial, and His Majeſty, perhaps, 
might have ſome reaſon for it, but the Priſoner 
truly deſerves no ſort of Indulgence or Mercy 
from the King. For it has appeared by the E- 
vidence that has been given of thus late horrid Con- 
ſpiracy, that after the Diſappointment that was 
given by the Providence of God, by the Fire at 


Weto- marbet, to the meeting at the Rye; this 


Gentleman was one of the Perſons that actually 


engaged to go upon the King's haſty coming to 


Town, and to deſtroy him by the way as he 
came to Town. And this appears upon a full 
and clear Evidence, as poſitively teſtified as any 
thing can be *. And when he was taken beyond 
Sea, Letters of Communication with foreign Mi- 
niſters and other People were taken about him, 
and will be —— . | | 
I. C. J. We are not to meddle at all with the 

Evidence, Mr. Attornev; that is not our Buſi- 
neſs; here is an Qutlawry, upon this Outlawry 
he is Attainted; we have nothing more to do, 
but to do the Duty of the Court upon this Record 
before us, to award Execution upon that Attain- 


5 der, and we muſt give a Rule for it. If the King 


will be pleaſed to do for Sir Thomas Armſtrong 
What he did for Holloway, and indulge him a 
Trial, and wave the Outlawry, with all our 
Hearts, We are not Diſpoſers of his Grace and 
Favour, but the Miniſters of his Juſtice. If the 
King will pardon him, he may; that is not our 
Buſineſs; but all we have to do upon what is be- 
fore us, 1s to conſider the Record, and what the 
"Priſoner ſays againſt our awarding of Execution. 
We have conſidered whether this be a yielding 
within the Proviſo of this Statute, and we think 
it is not, nor can be, by any means. 

Sir Thomas Armſtrong. My Lord, I am within 
the Statute, I was Outlawed while I was beyond 
Sea, and I come now here within the Twelve- 


month. That is all I know, or have to fay in 
this Matter. | ET. | 
I.. C. F. We think quite the contrary, Sir 
Thomas. . = 5 


Sir Thomas Armſtrong. When I was before the 
Council, my Lord, tney ordered that I ſhould 
have Counſel allotted me, but I could have no 


benefit by that Order; for when 1 was taken, 


TI was robbed of all the Money I had, and have 
not had one Penny reſtored to me, nor any Money 

ſince ; I know not whether the Law allows Perſons 
in my Condition to be robbed and ſtripped. 


I. C. F. I know nothing at all of that Matter, : 


Sir Thomas. | | | 
Sir Thomas Armſtrong. My Lord, I know 
Lawyers will not plead without Money, and be- 
85 ing robbed, I could not have wherewithal to Fee 
them. . | 
L. C. J. Sir Thomas Armſtrong, You take the 
Liberty of ſaying what you pleaſe; you talk of 


being robbed, no-body has robbed you that I 


know of. 


9 * this hal been ſa evidently clear, it can ſcarce be imagin' d they would have 
Outlazury, and let him have bis Trial; nothing but a Conſciouſneſs of the contrary could, 
fo firained @ Senſe an the Statute, in order te depri vt him of a Trial. 
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Sir Thomas Armſirong. No- body ſays you do 


know of it; but ſo it is. 


L. C. 7. Nay, be as angry as you will, Sir 
Thomas, we are not concerned at your Anger. 
We will undoubtedly do our Duty. 

Sir Thomas Armſirong. I ought to have the 
benefit of the Law, and I demand no more. 

L. C. J. That you ſhall have by the Grace of 
God. See that Execution be done on Friday next, 
according to Law, You fhall have the full Be- 
neſit of the Law. 

Then the Priſoner was carried back to Newgate, - 

and afterwards, upon a Petition, the Cour 
ordered Mrs. Matthews 1o be releaſed out of 
Cuſtody without Fees. | ; 


T HE Sheriffs of London and Middleſex, about 


Nine o'clock in the Morning, coming to 
Newgate, and demanding their Priſoner, he was 
forthwith deliver'd to them, and put into a 


Sledge, and drawn to the Place of Execution, at- 


tended by a numerous Guard, and as great a 
Number of Spectators, of all Degrees and Qua- 
lities, as have been ſeen on ſuch Occaſions. 
He employ'd the Time he was drawing to Ty- 
burn in reading The Whole Duty of Man, till he 
came within Sight of the Gallows, and then he 
laid it by, and with lifted up Hands and Eyes, 


addreſſed himſelf to Heaven, till he came beneath 


the Tree, where he remained about a quarter of 
an Hour in the Sledge ; before he aſcended the 
Cart that ſtood ready for him, he deſir'd the She- 
riff to admit Dr. Teniſon to come to him; and 
having deliver'd a Paper to the Sheriff, the Doc- 
tor kneel'd down with the Priſoner, and pray'd 
with him about a quarter of an Hour, during all 
which Time the Priſoner preſerv'd a becoming 
and heroick Countenance, little daunted with the 
Terror of that Fate he vas in view of; but riſing 
from his Devotions, he pulPd off his Cravat and 
Hat, which he gave to his Servant who attended 
him, and had follow'd him by the Sledge-ſide, 
when kneeling down himſelf, he pray'd for a 
ſhort Time with Fervency and Devotion, begging 
Pardon of his God for thoſe manifold and crying 
Sins he had been too often guilty of, and con- 
cluded with a Reſignation of himſelf to the God 
of Heaven and Earth, before whoſe Judgment- 
Seat he was forthwith to appear, deſiring that the 
whole World would forgive him, with whom he 
hoped he died in Peace and Charity. Having 
thus ended theſe Devotions, he again ſtood up, 
and putting off his Periwig, he had a white Cap 
deliver*d to him, which he put on; and bring 
ſoon after ty*'d up, the chief of his Diſcourſe was 
addreſſed to a Gentleman who ſtood by him; 
and after a ſhort Space, holding up his Hands, 


he again renew*d his Prayers; his Viſage little 


changing all the Time, till the very Moment the 
Cart drew away; the Executioner having pull'd _ 
the Cap over his Eyes, he continued his Prayers 
all the Time, and even whilſt he hung, as long 
as Life was in him, and he had the Command of 
his Lips; after he had hung about half an Hour, 
and the Executioner had diveſted him of his Ap- 
parel, he was cut down according to his Sentence, 


been fo backward to bave wav'd the 
probably, have prevailed to pi 
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his privy Members burnt, his Head cut off, and 


ſhew'd to the People as that of a Traitor, his 
Heart and Bowels taken out, and committed to 
the Flames, and his Body quarter'd into Four 
Parts, which, with his Head, was convey'd back 


to Newpate, to be diſpos'd of according to his 


Majeſty's Pleaſure; and were afterwards pub- 
lickly expos'd: . , 
The Subſtance of the Paper deliver'd to the 


Sheriff was, That he thanked Almighty God, he 
found himſelf prepared for Death, his Thoughts 
ſet upon another Morld, and weaned from ibis; 


yet he could not but give ſo much of his little Time 


as to anſwer ſome Calumnies, and particularly 


what Mr. Attorney accuſed him of at the Bar. 


That he prayed to be allowed a Trial for his Life, 


according to the Laws of the Land, and urged 


the Statute of Edward VI. which was expreſly for 
it; but it ſignified nothing, and he was with an ex- 
traordinary Roughneſs condemned and made a Pre- 


cedent; tho* Holloway had it offered him, and he 


could not but think all the World would con- 
clude his Caſe very different, elſe why was it re- 


fuſed to him? 


That Mr. Attorney charged him for being one 
of thoſe that were to kill the King, He took God 


to witneſs, that he never had a thought to take 
away the King's Life, and that no Man ever had 
the Impudence to propoſe ſo barbarous and baſe a 


Thing to bim; and that he never was in any De- 


fign to alter the Government. 
That if he had been try'd, he could have 


roved the Lord Howard*s baſe Reflections upon 


im, to be notoriouſly falſe — He concluded, 
That he had lived, and now died of the Reformed 


Religion, a Proteſtant in the Communion of the 


Church of England, and he heartily wiſh'd he had 
lived more ſtrictly up to the Religion be believed: 
That he had found the great Comfort of the 
Love and Mercy of God, in and through his 
Bleſſed Redeemer, in whom he only truſted, and 
verily hoped that he was going to partake of 


that fulneſs of Toy which is in his Prefence, the 
Hopes whereo! infinitely pleaſed him. He thank- 
ed God he had no repining, but chearfully ſub- 


mitted to the Puniſhment of his Sins : He freely 
forgave all the World, even thoſe concerned in 
taking away his Life, though he could not but think 
bis Sentence very hard, he being denied the Laws 
of the Land. | . N 
Theſe Proceedings were afterwards enquir'd 
into, and cenſur'd as illegal by the Houſe of 
Commons in 1689. „ 
Martis 12. November, 1689. 
Petition of the Lady Armſtrong and her 
Daughters, was Read; Whereupon a Com- 


mittee was appointed to examine the Matter, and 


make their Report to the Houſe, _ | 
Rejolved, | 


That it be an Inſtruction to the Committee, 


That they examine who were the Fudges that 
gave the Sentence againſt Sir Thomas Armſtrong, 


and who were the Proſecutors of him; and who 
had his Eſtate; and how the Peritioners may have 
Reparation: And alſo to examine what Proceed- 
ings were in order to a Writ of Error by him 
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Judges and Proſecutors. 


deſired, and how it came to be denied, and bkß 
whom: And they are to make their Report with 


all convenient ſpeed. 


Martis 19. November, 168099. 
If. Chriſly reported from the Committee to 


whom the Petition of the Lady Armſtrong, and 


the Daughters of Sir Thomas Armſtrong was re- 
ferred; an Account of the whole Froceedings 


_ againſt him; and that thereupon they had come 
to theſe Re/olves, 5 


1. That Sir Thomas Armſtrong's Plea ought : 
to have been admitted, according to the Statute of 
Edward VI. and that the Execution of him upon 


the Attainder by Outlawry, was illegal, and a 


Murder, by pretence of Juſtice.  _ | 
2 That the Executors and Heirs of Sir Thomas 
Armſtrong, ought to have a Reparation of their 
Loſſes out of the Eſtates of thoſe that were his 

3. That a Writ of Error for the Reverſal of a 
Judgment in Felony or Treaſon, is the right of 


the Subject, and cught to be granted at his deſire, 


and is not an AF of Grace or Favour; which 
may be denied or granted at Pleaſure T-. 
To all which Re/olves the Houſe agreed. 
Reſolved, © | „ 
That Leave be given to bring in a Bill to 
Reverſe the Allainder of Sir Thomas Armſtrong, 
and to make Reparation to his Vidow and Chil- 


aren, out of the Eſtates of the Judges and Pro- 
ſecutors: And the ſame to be without Fees. 


| Monday the 2oth of Fanuary, 1689. 
Mr. Chrifly reported from the Committee, to 
whom the Bill for the annulling the Attainder 
of Sir Thomas Armſtrong was recommitted; 
ſome Amendments to the Hill; as allo who were 
his Proſecutors ; and alſo what Loſſes Sr Thomas 
Armſtrong's Family had ſuſtained, by reaſon of 
the tainder ; and thereupon it was Reſetved, 
That Sir Richard Helloway, Sir Francis My- 
thins, the Executors of the late Lord Jefferies, and 
of the late Fuſtice Walcot, Mr. Graham and Mr. 
Burton, do attend the Houſe on Saturday Mor- 
ning next, to anſwer to ſuch Matters, as are 
charged againſt them touching the Proceedings 
againſt Sir Thomas Armſtrong. Z | | 
Then Mrs. Matthews, Sir Thomas Armſtrong's 
Daughter, was called in, and examined what ſhe _ 
knew of the Proſecution againſt her Father; And 
Sir Robert Sawyer (then Attorney-General ) being 


named by her, as one of the Proſecutors ; After 


ſhe was withdrawn, he was heard in his Place to 


what was objected againſt him, and then he 
withdrew, and upon Debate. of the Matter, it! 
was Reſolved, That Sir Robert Sawyer's Name be 

put into the Bill, as one of the Proſecutors of Sir 


Thomas Armſtrong. 
Reſolved, ä 5 
That Sir Robert Sawyer be expelled the Houſe 


for the ſame. 


Saturday the 25th of Fanuary, 1689. 
The Houſe being acquainted, That according 
to their Order, Sir Francis Hythins, Sir Richard 
Holloway, Mr. Graham, and Mr. Burton, attend- + 


ed at the Door, they were ſeverally called in, 


and examined, touching the Proſecution and Pro- 
ceedings againſt Sir Thomas Armſtrong. | 


See the Paper Lady Armſtrong deliver'd to Lord Keeper North, Lord Chief Fuſtice Jefferies, and the AttorneysGeneral; 


40% Sir Thomas's Paper he deliver'd to the Sheriff. : In State- Trials, Vol. VIII. p. 454. 455. 


: ,+ See Salk. 504. 
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to pay his Debts. 


| - 1684. B. R. on an Outlawry for High-Treaſon. 


And alſo the Excecutors of the late Lord Fef- 


feries, that were attending at the Door were like- 


"Wiſe called in, and asked what they had to ſay 


why Reparation ſhould not be made out of the 
Lord FJefferies's Eſtate, to the ſaid Sir Thomas 
Armſtrong's Family. | 
No Perſons appearing as Excecutors to the late 
Juſtice Malcot; the Houſe was acquainted that he 
died Inteſtate, and had not left an Eſtate ſufficient 


After the 


ceedings in the Court of King*s-Bench, upon the 
Awarding Execution againſt Sir Thomas Arm- 


ftrong. 


And then the Houſe proceeded upon the 
Amendments made by the Committee to the Bull, 


Perſons before-mentioned were 
heard and withdrawn, Mr. Blaney was called 
in, who gave the Houſe an Account of the Pro- 
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for annulling the Aitainder of Sir Thomas Arm- 
ſtrong And after having inſerted the Name of 
Sir Robert Sawyer, as a Proſecutor, and reſolved, 
That the Sum of Five thouſand Pounds ſhould be 
paid by the Judges and Proſecutors, to Sir Tho- 
mas Armſtrong's Lady, and Children, as 4 Re- 
compence of the Loſſes they had ſuſtained by reaſon 
of his Attainder, the Bill was recommitted 
(upon the Debate of the Houſe) to the ſame _ 
Committee. 


This Bill not paſſing, the Attainder ſtood in 
force till 6 William and Mary, when it was re- 
verſed upon a Writ of Error in the King's- 
Bench; for that the Record did not mention 
where the Court of Huſtings were held, the 
Words pro Civitate London being omitted. 4 Med. 
Rep. 366. | 
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 CXXIX. Proceedings on a Writ of Inquiry of Damages 
between His Royal Highneſs James Duke of 


Y OR Ky 


in an Alion upon the Statute de Scandalis Magnatum, 
and Titus Oates, in the King's-Bench, June 18, 1684. 


Trin. 36 Car. II. 


222225 IS Royal Highneſs the Duke of 257, 


Titus Oates, grounded upon the Statute 


** 
for very 


21 de Scandalis Magnatum, 
K canderous and Gpprobrious Words, 
the Defendant ſuffered Judgment to go againſt 
him by Default, and thereupon a Writ of In- 
quiry was taken our, directed to the Sheriff of 
the County of Middleſex, to enquire by a Jury 
of that County, what Damages the Plaintiff had 
ſuſtained thereby, and upon a Motion made at 


the Court of King's Bench, a Day was given to 
the Defendant, to ſhew Cauſe why that Writ of 


Inquiry ſhould not be executed at the Bar of that 


Court, which he not doing, it was ordered, That 

it ſhould be executed at the Bar on this Day, 
and that the High Sheriff ſhould appear and at- 
tend the Execution of the Writ in Perſon. Ac- 
cordingly this Day Sir Peter Daniel, Kt. and Sa- 


muel Daſbæood Eſq; the then Sheriffs of the 
County of Middleſex, came into this Court, and 


being placed at the Table at the Judges Feet, 


were, during the Execution of the Writ, covered. 


Mr. Thomas Rous the then Under- Sheriff managed 


it, and proceeded in this manner. 


Mr. Under-Sheriff. Crier, Call Sir Charles Lee. 
| Crier, Vous avex Sir Charles Lee. 88 
: | bo was ſworn thus. 
Mr. Under-Sheriff. You ſhall well and truly 
enquire of Damages, between the moſt Illuſtrious 
Prince JAMES Duke of Zork and Albany Plain- 
tiff, and Titus Oates Defendant, and therein a 
true Verdict give according to your Evidence, 
So help you Goos. CV 
Vor. III. 


having brought an Action againſt 


Edward Guiſe, Eſq 1 


ey) 


j 


| The reſt were | ſcorn thus. 
Mr. Under-$heriff. Sir William Hill, Sir Richard 


 Downton, and Sir Fohn Berry; the fame Oath 


your Foreman hath for his Part taken, you and 
every of you for your Parts, ſhall well and truly 
keep. So help you Gop. 


Mr. Under-Sheriff. Thomas Harriot, Thomas 
Row, and Walter Brydall; the ſame Oath, Sc. 
Edward Guiſe, Thomas Done, and William Wood; 
the ſame Oath, c. John Sharp, and Nehemiab 
Arnold; the ſame Oath, c. 


Will you pleaſe to have any more than Twelve 
ſworn ? 

L. C. F. How many do you uſe to sir George 
have? Pray ſwear an odd Number as Feferies. 
you uſed to do. | 

Mr. Under-Sheriff. Then J will ſwear three 
more, and that will be juſt Fifteen. 


Francis Stevens, Nicholas Baxter, and Zobn Kirk, © 
The ſame Oa TH, &c. | | 


The Names of them that were upon the 
INQUIRY. | 


Sir Charles Lee, Kt. | Thomas Done, Eſq; 

Sir William Hill, Kt. William Mood, Eſq; 
Sir Richard Downton, Kt.] Jobn Sharp, Eſq ; 

Sir John Berry, Kt. Nebemiab Arnold, Eſq ; 
Thomas Harriot, Eſq; | Francis Stevens, Eſq; 
Thomas Row, Eſq; Nicholas Baxter, Eq; 
Walter Brydall, Elqg; | Fobn Kirk, Gent. 
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988 
Mr. Uzder-Sheriff. Gentlemen, You that are 
ſworn, hear the King's Writ. ER 
L. C. J. Ay, read it to them. | 
Mr. Under-Sherif, CHARLES II. by 
© the Grace of God, of England, Scotland, France 


* and Jrelaud King, Defender of the Faith, 


Sc. to the Sheriff of Middleſex, Greeting; 
© Whereas the moſt IIluſtrious Prince JAMES 
© Duke of York and Albany, one of the No- 
© bles and Peers of England, our moſt dear and 
only Brother, who as well Sc. lately in our 
Court before Us at. Weſtminſter, by Bill with- 
© out our Writ impleaded Titus Oates, then in 
< the Cuſtody of the Marſhal of our Marſbalſea, 
< before us being: For that whereas in a Statute 
© made in the Parliament of Richard II. late 


King of England after the Conqueſt, held 


© at Glouceſter in the Second Year of his Reign, 
© amongſt other Things: It is ordained and 
« ſtrictly prohibited, That from thence none 


* ſhould be ſo hardy to deviſe, tell or relate of 
0 * Prelates, Dukes, Earls, Barons and other 


Nebles and Great Men of England, nor of 
the Chancellor, Treaſurer, or Clerk of the Privy 
Seal, Steward of the King's Houſbold, Fuſtices 


great Officers of the Kingdom aforeſaid, any 
falſe News, Lies, or any ſuch falſe things, 
whereby Scandal or Diſcord within the ſaid 


wiſe thereon ordained by the Statute of J ef- 
minſter the firſt, as in the Statute aforeſaid is 
more fully contained. And whereas the 4th 


Year of our Reign, and long before the 
yearly Rents, Iſſues and Profits ariſing, or 
due and payable for or by reaſon of the Gene- 
ral Poſt-Office within this Kingdom of Eng- 
land, for the Carriage of Letters, before were 
erected and yet are eſtabliſhed upon the ſaid 
moſt illuſtrious Prince ] 
York and Albany. The aforeſaid Titus Oates 
the Statute . 'Oreſaid not conſidering, but the 
good Name, State, Credit, Dignity, and Ho- 


Albany, our Brother, deviſing and malici- 


Him the faid JAMES Duke of Yer and 
Albany, our Brother, into the great Diſplea- 


of this Kingdom of England, and alſo di- 


to bring, out of his meer Malice and En- 
vy had and forethought the aforeſaid 4th 


St. Martin in the Fields in the County of 
Middleſex aforeſaid, upon a certain Diſcourſe 


aforeſaid Titus Oates and divers of our Liege 


JAMES Duke of York and Albany, our 
Brother, and of and concerning a certain 
Letter in the Hand of the aforeſaid Titus 
Oates at that time, being divers falſe News 
and horrible Lies of the aforeſaid JAMES 


time, and yet being of the Peers and Nobles 
of this Kingdom, in the Preſence and Hear- 
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* fallly, maliciouſly, and ſcandalouſly faid and | 


* 
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of the one or of the other Bench, nor of other 


Kingdom might ariſe ; and whoſoever ſhould do 
this, ſhould incur and have the Penalty other- 


Day of December in the Five and Thirtieth 


AMES Duke of 
nour of the ſaid JAMES Duke of Vr and 
ouſly intending to hurt and detract, and. 


ſure and Hatred of Us, and of the Peers 


vers other venerable Perſons our Subjects, 


Day of December, in the Year of our Reign 
tne Five and Thirtieth, at the Pariſh of 


then had and moved by and between the 


People, of and concerning the aforeſaid 


Duke of 277k and Albany, our Brother at that 


ing of divers venerable Perſons, publickly, 
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related; and with a loud Voice publiſhed in 

theſe Engliſh Words following, viz. This Let- 
ter (the Letter aforeſaid, ſo in the Hands of 

the aforeſaid Titus Oates as is beforeſaid be- 
ing, meaning) coſt me (the ſaid Titus Oate; 
meaning) nine Pence, and might have been 
brought for a Penny, I (himſelf the aforeſaid 


GG a 6G 6a Aa. a 


© Titus Oates meaning) know no body is the better 
© for it, but that Traitor JAMES Duke of York 
(the aforeſaid JAMES Duke of York and 


* Albany our only Brother meaning.) And the 
* aforeſaid Titus further deviſing and maliciouſ- 
ly intending the aforeſaid JAMES Duke ot 
* York and Albany, our Brother, into the Hatred 
of us, and the Peers of this Kingdom of EN. 
land, and alſo of divers other venerable Per- 
ſons, and our Subjects to bring; out of his 
meer Malice and Envy, had and forethought, 
the 4th Day of December, the Year abovelaid, 
at the Pariſh of St. Martin in the Fields afore- 
ſaid, in the County of Middleſex aforeſaid, 
upon a certain other Diſcourſe then had and 
moved by and between the aforeſaid Tity; 
Oates and ſeveral of our Liege People of and 
concerning the aforeſaid JAMES Duke of 
Lor and Albany, our Brother, and of and 
concerning a certain Letter in the Hands of 
the aforeſaid Titus Oates at that time being, 
divers other falſe News and horrible Lies of 
the aforeſaid JAMES Duke of Z and 
Albany, our Brother at that time, and yet be- 

ing one of the Nobles and Peers of this King- 
dom of England, and our only Brother, in 
the Preſence and Hearing of ſeveral venera- 
ble Perſons, publickly, falfly, 'maliciouſly and 
ſcandaloufly ſaid, related, and with a loud 
Voice publiſhed, viz. This Letter (the aforeſaid 
Letter ſo in the Hands of the aforeſaid Tits 
Oates, as is beforeſaid being, meaning) cf} me 
(the aforeſaid Titus Oates meaning) nine Pence, 
and mighi have been afforded for a Penny, T(him- _ 
ſelf the aforeſaid Titus Oates meaning) {now 
no body is the better for it, but that Traitcr 
JAMES Dake of York (the aforeſaid JAMES 
Duke of York our only Brother meaning.) 
And afterwards, to wit, the 5th Day of De- 


the aforeſaid Titus Oates further deviſing and 
maliciouſly intending the ſaid JAMES Duke 
of York and Albany our Brother to ſcanda- 


Hatred of us, and of the Great Men of this 
Kingdom of England, out of his meer Ma- 
lice and Envy, had and forethought, at the 
Pariſh of St. Martin, in the Fields aforeſaid, 
in the County of Middle/ex aforeſaid, the faid _ 
5th Day of December, in the Year aboveſaid, 

upon certain other Diſcourſe of the faid 
JAMES Duke of Vork and Albany, divers 
falſs News and horrible Lies of the afore- 
ſaid JAMES Duke of %rk and Albany, 
publickly, falfly, and maliciouſly ſaid, rela- 
ted, and with a loud Voice publiſhed, to wit, 
that the Letter in the Hands of the aforeſaid 
Titus at that time being, coſt him the afore- 
ſaid Titus Nine Pence, but might have been 
brought for one Penny, and that he knew 
no body to be the better for it, but that Traitor 
JAMES Dake of York. And the aforeſaid 
Titus Oates further contriving and maliciouſly 
intending the aforeſaid JAMES Duke of 
York and Albany, our only Brother, into the 
1 | further 


cember in the Thirty fifth Year aboveſaid; PF 


lize, and into the further Diſpleaſure and | F 


1684. B. R. 


further Diſpleaſure and Hatred of us, and of 
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the Great Men of this Kingdom of England, 
and alſo of divers other venerable Perſons, and 
our Subjects, to bring, out of his meer Malice 
and Envy, had and forethought the 6th Day of 
December, in the Five and Thirtieth Year above- 
ſaid, at the Pariſh of St. Martin in the Fields 
aforeſaid, in the County of Middleſex aforeſaid, 
upon a certain Diſcourſe at that time had and 
moved by and between the aforeſaid Titus Oates 


and ſeveral of our Liege People, of and con- 


cerning the aforeſaid JAMES Duke of 
York and Albany, our Brother, divers other 
falſe News and horrible Lies of the aforeſaid 
JAMES Duke our on!y Brother, at that 


time, and yet being one of the Nobles and 


Peers of this Kingdom of England, in the Pre- 
ſence and Hearing of divers venerable Perſons, 
publickly, falſly, maliciouſly and ſcandalouſſy 
{aid, related, and with a loud Voice publiſhed 
in theſe Engliſh Words following, to wit, 
The Duke of York (the aforeſaid JAMES 
Duke of Zur and Albany, our only Brother, 
meaning) is @ Traitor. And the aforeſaid Titus 
Oates further contriving, and maliciouſly in- 
tending the ſaid JAMES Duke of York 
our Brother, into the Hatred of us, and of 
the great Men of this Kingdom of England, 
and alfo of divers other venerable Perſons, and 
our Subjects, to bring, out of his meer Malice 
and Envy, had and forethought the aforeſaid 
6th Day of December the Year aboveſaid, at 
the Pariſh of St. Martin in the Fields, in the 
County of Middleſex aforeſaid, upon certain 
other Diſcourſe at that time had and moved by 
and between the aforeſaid Titus Oates and di- 
vers of our Liege People, of and concerning 
the aforeſaid JAMES Duke of York and Al- 
bany, our only Brother, divers other falſe News 
and horrible Lies of the aforeſaid JAMES 
Duke of York and Albany, our only Brother, 
and at that time and yet being one of the No- 
bles and Peers of this Kingdom of England, 
in the Preſence and Hearing of. divers venera- 
ble Perſons, publickly, falſly, and maliciouſ- 
ly ſaid, rclated, and with a loud Voice pub- 
liſhed; to wit, That the ſaid Duke of York was 
a Traitor, By reaſon whereof the ſaid JAMES 
Duke of Zork and Albany, our only Brother, 
in his Reputation, Honour and Dignity is very 
much hurt and ſcandaliz'd. And the faid 
JAMES Duke of York and Albany, the Grace, 
good Opinion and Eſteem which we and others 
the great Men of this Kingdom of England be- 
fore towards him J AMES Duke of York 
and Albany, did bear, utterly loſt, and divers 
Rumours and Scandals between very many 
Nobles and Peers of this Kingdom of * 


ons aforeſaid, within this Kingdom of Eng- 
land, are ariſen and divuiged, and great Scan- 
dals and Diſcords by occaſion of the Premiſes 
between him the aforeſaid JAMES Duke 
of Yorke and Albany, and divers Nobles and 
great Men, and other Subjects of this King- 
dom of England, are ariſen; and daily more 
and more in the like may ariſe, to the great 
Diſturbance of the Peace and publick Tran- 
quillity of this Kingdom of England, and in 
Contempt of us and our Government of this 
Kingdom of England, and to the great Scan- 


dal and Grievance of him J A MES Duke of 


and Titus Oates. 989 


* York and Albany, to the Damage of him the 
* ſaid JAMES Duke of York and Albany, 
© our moſt dear Brother, a Hundred Thouſand 
Pounds: As he then ſaid, and thereupon in 
our Court before us it was ſo proceeded, That 
the aforeſaid JAMES Duke of York and 
Albany, our only Brother, his Damages againſt 
the ſaid Titus Oates by Occaſion of the Pre- 
miſes ought to recover : But becauſe it is not 
known to our Court before us, what Damages 
the aforeſaid J AMES Duke of Vr and Al- 
bany, our Brother, hath ſuſtained, as well by 
Occaſion of the Premiſſes, as for his Coſts and 
Charges by him about his Suit in this behalf 
expended. Therefore We command you, that 
by the Oaths of good and lawful Men of your 
Bailiwick, you diligently enquire what Dama- 
ges the aforeſaid JAMES Duke of York 
and Albany hath ſuſtained, as well by occaſion 
of the Premiſes, as for his Coſts and Charges 
by him about his Suit in this behalf expended, 
and the Inquiſition which thereupon you ſhall 
take, you ſhall have before Us at //eſtmin- 
« ftler on Wedneſday next after three Weeks of 
* the Holy Trinity, under your Scal, and the 
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© Seals of them by whoſe Oath you take that 


© Inquiſition, diſtinctly and openly you ſend, 
and this Writ. Tee Sir George Jefferies, 
Knight and Baronet, at Weſtminſter, the Thir- 
* tieth Day of May, in the Year of our Reign 
the Six and Thirtieth. 


Ri. Swift. Henley, 


You are to enquire what Damage his Royal 
Highneſs the Plaintiff has ſuſtained, by means of 
the Premiſſes; as allo, what Coſts he has been 
at in this Suit. 


Mr. Hanſes. May it pleaſe your Lordſhip, you 
Mr. Sheriffs, and Gentlemen of the Jury, His 
Royal Highneſs the Duke of York is Plaintiff, 
and Titus Oates is the Defendant: And this is, in 
an Action of Treſpaſs and Contempt, grounded 
upon the Statute of Scandalum Magnatum, where- 
in His Royal Highneſs ſets forth, That whereas 
ſuch a Statute was made, prohibiting the Slander- 
ing the great Men and Peers of the Kingdom, 
and the Plaintiff being the King's only Brother, 
and a Peer, the Defendant upon a Diſcourſe be- 
tween him the Defendant and ſome other Perſons, 
about a Letter that the Defendant had then 
in his Hands, publickly, falſly, and with an in- 
tent to ſcandalize the Plaintiff, ſpoke theſe Engliſh 
Words: N | 


This Letter (meaning the Letter then in the De- 
fendant's Hands) coſt me (meaning the Defen- 
dant) Nine Pence, and might have been brought for 
a Penny; I (meaning the Defendant) &now uo bo- 
dy is the better for it, but that Traitor JAMES 
Dake of V o R k, meaning the Plaintiff. 


Gentlemen, This is not all, the Declaration 


goes on further, and ſays, That the Defendant 


intending further to ſcandalize the Plaintiff, 
the Sixth of December in the Thirty Fifth Year 
of this King upon a Diſcourſe had and moved 
by and between him the Defendant and ſome 
other Perſons, in the Preſence of divers venera- 


ble Perſons, faid theſe, Words of the Plaintiff: 
7h 


The Duke of York (meaning the Plaintiff) is 
a Traitor: And this is laid to the Plaintiff's Da- 
mage of one Hundred Thouſand Pounds : The 


Defendant has not pleaded, and the Plaintiff has 


ſigned his Judgment; and now you, Gentlemen, 
are to enquire of the Damages. | | 
Mr. At. Gen. You obſerve, Gen- 


990 129. James Duke of York Trin. 36 Car. II. 


you are ſo at a Matter of Law. Upon that, 
we came to ſome high Words about that and other 
Things, and among the reſt of the Diſcourſe, he 

ſaid, The Duke of Vo x K was 4 Traitor. Upon 


that I ſaid to him, Doctor, you lie under a great 


Error in that, I ſuppoſe, by miſtaking a Sta- 
tute made againſt Popery ; ſays he, No matter 


Sir Robert tlemen, the Words are acknowledg- for that, I ſay be is a Traitor. Then there were 


— ahh ed by the Defendant's Default, and 
not pleading ; ſo that they were ſpoken is own- 
ed by him, and you are to enquire only of the 
Damages: And, I think, there will need no- 


thing to be ſaid for the Aggravation of them, 


they are Words of the higheſt nature, in re- 
ſpect of Slander and Scandal, that can be ſpo- 


ken or thought of, Accuſing him of Treaſon. 
We ſhall only call you ſome Witneſſes to prove 


this way of Diſcourſe to be his conſtant habit 
in all Places, and among all Perſons and Com- 


pany, inveighing againſt the Government, and 


particularly againſt His Royal Highneſs the 
Plaintiff; and then you will, I know, give ſuch 


Damages, as may be fit to repair the Plaintiff's 


Honour. | 
| Mr. Sol. Gen. We will call ſome 


Mr. Fincb. Witneſſes to give you an Account 


how he uſes to treat the Plaintiff in all Compa- 
nies, and we ſhall begin with Mr. Smith. And 


the Truth is, the proving of the Words, will 


demonſtrate the Malice of them; and the Man- 


ner and Circumſtances of ſpeaking, will make 


them appear to be ſuch, as need nothing to be 
ſaid for their Aggravation at all. Swear Mr. James 


Smith, | 


Mr. Under- Sheriff. The Evidence that you foal 
give to the Sheriffs and the Fury, ſworn about the 
Matter in Queſtion, ſhall be the Truth, the whole 


Truth, and nothing but the Truth. | 
Mr. Sol. Gen. Mr. Smith, pray will you tell 


the Court and the Jury, what you have heard the 


Defendant Oates ſay of his Royal Highneſs. 


Mr. Smith. At the laſt Weſtminſter Parliament, 


as I was ſitting in a Coffee- Houſe, I ſaw Mr. Oates, 
he had a Letter in his Hand, and he ſaid, This Let- 
ter coſt me nine Pence, it might have been brought 


for a Penny, I know no body that is the better for it 


but a Traitor, to the beſt of my remembrance he 


ſaid, tbe Duke of York. 


Mr. At. Gen. Swear Mr. Penniſton Whaley. 
L hich was done.] What Words did you hear 
Mr. Oates ſay of his Royal Highneſs? 


Mr. Whaley. The Time was either the Eafter 
or Whitſontide after Sir Thomas Gaſcoigne's Trial. 


Mr. Sol. Cen. What were the Words you then 
heard him ſay ? : 

Mr. Whaley. It was at the Biſhop of Zly's Ta- 
ble at Ely Houſe. I had received the Sacra- 


ment at the Chapel there that Day, and fo had 


the Doctor too; it was upon Eaſter-day or Mit- 


ſunday, 1 ſuppoſe, becauſe I never uſed to receive 


the Sacrament here in Town, but one of thoſe 
two times; and Dr. Oates and I were fitting 
there, and ſome Diſcourſe happened about Sir 
Thomas Gaſcoigne*'s Trial, and he fell very foul 
upon the Jury, and ſaid, They were a Company of 
profligate Villains (or ſome ſuch Expreſſions as he. 


was wont to uſe) and ſaid, He would have them 


Altainted. Then ſaid I to him, Doctor, you are 
a good Man at a Matter of Fact, but, I doubt, 


ſome other Diſcourſes happened afterwards, and 
I began to reply, and growing both of us pret- 
ty warm, the Doctor called to his two Men, 
his Myrmidons, that uſed to be always with 
him, and follow him up and down: Said I to 
him, Nay, Doctor, you need not call your Men 
to your Aſſiſtance, there is no body here will 
hurt you: Do you think the Biſhop of Eh's 
Table is not a Protection good enough for any 
body that comes here?? 3 
, 2 C. J. Where was this, Sir, pray do you 
ay * . 5 
Mr. M haley. At the Biſhop of Eh's Table. 
L. C. 7. Was the Biſhop there, then? 5 
Mr. Whaley. He was at the Table, but at a 
great diſtance from us, the Doctor and I fat at 
the lower end of the Table. Afterwards I beg- 
ged the Biſhop of Ely*s Pardon, for being ſo 
hot and loud at his Table; ſays the Biſhop to 
me, I thank you kindly for it, none of us dare talk 
with him. = V | 
I. C. J. And this you fay was at Dinner af- 


ter the Sacrament was over ? 


Mr. Whaley. Yes, it was ſo. 8 

Mr. North, Then ſwear Edward Johnſon. 
es | [Which was done!] 

Mr. At. Gen, Mr. Fohnſon, Pray will you give 
the Court and Jury an Account, what Diſcourſe 
you have heard from the Defendant, Mr, Oates, 


againſt the Plaintiff, 


Mr. Johnſon. Upon the Three and twentieth 


of Auguſt, 1680, I met Dr. Oates, and ſaid, Good- 


morrow Doctor, all Things will go well now — _ 
I. C. J. You mean him they call Dr. Oates, I 
ſuppoſe. _ ; 5 
Mr. Johnſon. Ves, they uſed to call him ſo; 
ſaid I, Good-morrow Doctor, all Things will 
go well now, for there is a Parliament to meet 
in a little time. Ne, ſaid he, not till YORKiss 
either Baniſhed or Hanged ; but of the two, Hanging 
is the fitteſt for him. Said I, Do not talk fo, 
Doctor: Says he: [ ſpeak nothing but what is true; 
he has a good Brother, but be takes all the Courſes 
in the World to undo him: And then the Doctor 


and my Lord Howard went away together, 


Mr. Sol. Gen. Swear Randall Bouring. 
| 8 [Which was done.] 


What have you heard Mr. Oates ſay of the Duke 


of ORA? „5 
Mr. Bowring. About the middle of Oclober, 


1679, there were ſeveral Perſons at Dinner with 


the Doctor. | | | 
I. C. F. What Doctor, prithee? 
Mr. Bowring. Mr. O ate. 8 
I. C. J. Mr. Oates we know very well, but 
we do not ſo well know who this Doctor is. | 
Mr. Bowring. They uſed to call him Doctor, 
or I ſhould not have taken upon me to give him 
the Title. „ „% Sons 
L. C. J. Well, go on: There were ſeveral 


Perſons at Dinner with him, and what then? 


Mr. Bowring. There happened ſome Diſcourſe 
concerning His Royal Highneſs, . 
IE | | : L. Ge JF. 
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L. C. J. Where was this ? 5 
Mr. Bowting. At his Lodgings at JVhiteball : 


And a Gentleman that was there, ſaid, In caſe his 


Royal Highneſs were a Papiſt, how ſhould we be 
ſecured, that in caſe he come to the Succeſſion of 


the Crown, he would not bring in Popery among 


us? Then the Doctor replied, I would not have you 
trouble yourfelf about that, for be ſhall be hanged be- 
fore that time. | | 


Mr. Att. Gen. What have you heard him fay any 


where elſe, at Fofer- Lane, or any other Place? 

Mr. Bowring. Aſter the Sermon he had preached 
there at Foſter-Lane Church, the Church-W ardens, 
and ſome of the Pariſh, invited him into the Veſtry 
to drink a Glaſs of Wine. | 


IL. C. J. What? He made as if he would preach | 


there? 55 | 

Mr. Bowring, He did preach there, and then 
the Church- Wardens invited him to Dinner; but 
then he asked them, ever any of them had dined 


with JAMES Duke f YORK, at any of the 


Feaſts of the City, where the Duke uſed to come ſome- 
times? To which none of them anſwering a Word, 
he replied, He would not dine with any Man that had 
eat with the Devil, And ſo would not go to dine 


with them, but went and dined at a private Braſfier's 


by London- Wall | 
L. C. J. An excellent Goſpel-Preacher upon my 
word. „ | 

Mr. Ait. Gen. What Braſier was that? 

Mr. Bowring, Truly I do not well know his 
Name. + „ 8 

Mr. Att. Gen. Where did he live? 

Mr. Bowring. By London- Wall. 

M. Sol. Gen. Then ſwear Mr, Fairfax. 
| 8 [hich was done. 
Pray, Sir, tell my Lord and the Jury what Words 
you heard this Man ſpeak of his Royal High- 
hel. Een 

Mr. Fairfax. May it pleaſe your Lordſhip, in 
Auguſt 1679, 1 happened to come into the 
Company of Oates the Defendant, upon the ac- 
count of an Election that was to be of Par- 
liament - Men for Grinſtead in Suſſex, by the 
means of one Aukland; Oates was to go down 
thither in my Lord Wharton's Coach, and then 
we came firſt to be acquainted, and after- 
wards we frequently did eat together, and 
became very well acquainted. And in my 


Lord Scrogg's Time, when he was Lord Chief 


Juſtice, there was ſome Preſentment intended to 
be brought in by the Grand Jury here at the 
Term, againſt his Royal Highneſs for being 
a Papiſt, and not coming to Church, and 
this Oates was the main Proſecutor of it. He 
Was uſed often to come up to me, and ſpeak 
to me when he met me; and I was abour 
that time walking in the Court that was built 
Up here for the Trial of the Lords in the 
Tower, it was after that Grand Jury were 


 _ diſmiſſed, which was done a Day or two before 


they uſed to be diſmiſſed in the ordinary courſe, 
and walking there I met Oates, and faid I to 
him, Doctor, Now you are Nonſuited, what 
will you do now? Ob, ſays he, We will do 
well enough ; there will be a Seſſions after the 
Term, and there we will at him again; and 
doe will have no more regard for bim, than if 
he were Scavenger of Kent-Street, And upon 
that he was called away from me, and he went 
away. 7 


and Titus Oates. 
Mr. Sol. Gen. Swear Mr. Philips. 


any body elle. 


Eaſter- Term 1682, Dr. Oates 
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| [HPhich was done. 

Mr. Att. Gen. Come, Mr. Philips, will you 
acquaint my Lord and the Jury, what you have 
heard Oates ſay of the Duke of YOR K? 

Mr. Philips. In or about January (78) may it 
pleaſe your Lordſhip, I was in the Company of 
one Deacon, at Oatess Lodgings at I biteball, 
where Mr. Oates ſaid, He hoped to ſee your 
or our Maſter JAMES (meaning the Duke 
of YORK, his Royal Highneſs I ſuppoſe) 
at the Bar of the Houſe of Commons; and it would 
be no diſparagement to him to appear there, for 
there were better Men Members of that Houſe than 
he was. | 
I. C. F. Pray what was the Occaſion of this 
Diſcourſe ? 

Mr. Philips. Truly it was a Diſcourſe of his 
own; he ran it on, we talk'd but little to him. 

L.C. F. Who did he apply himſelf to in that 
Diſcourſe ? 00 

Mr. Philips. To us two, Mr. Deacon and I. 

L. C. J. How came he to mention your Ma- 
ſter FAMES, had you any relation to the Ser- 
vice of his Royal Highneſs? 

Mr. Philips. No, my Lord, we had not; but 
he ſaid, either our Maſter, or your Maſter : He 
run on in ſuch kind of Diſcourſe as he uſed to do. 

L. C. F. But do you think he intended his 


Royal Highneſs, when he named your Maſter 


MES? 
Mr. Philips. I could not imagine he did mean 


Then ſwear Yilliam Aſblock. 

| [hich was done: 
Pray will you acquaint my Lord and the Jury, what 
Words you have heard him ſpeak of his Royar 


Mr. Att. Gen. 


 Hicnness. 


Mr. Aſplock. May it pleaſe your Lordſhip, in 


Mr. Att. Gen, Mr. Oates, you mean. 

Mr. Aſploct. Mr. Oates went out one Morning, 
with Dolben and Robin Nichols, two of his Men, 
from his Lodgings at Yhueball, and while he 
was dreſſing, he ſaid he went out, in order to 
draw up a Bill of Indictment againſt the Duke 
of York; but he did not do it, becauſe he was 
otherwiſe adviſed by ſome Perſons, as I heard. 
Then at Michaelmas, 1682, when he was going to 
dreſs him, 1 held the Baſon to him to waſh, as he 
commonly had two or three every day to wait up- 
on him to dreſs him, there came in a Gentleman, 
that came newly out of Suſſex, I cannot remember 
his Name: He asked him how all Friends did in 
Suſſex, and then fell a talking about the Election 
of Sheriffs, and abuſing them that were then cho- 


ſen, and reflected very much upon Sir John Moor, 


and called him Rogue, and ſaid he deſerved to 
be hanged up as an Example. And afterwards, 
he ſaid, the City of London was fired by the 
Duke of YOR K's Order, and Sir Thomas Blud- 
worth had a Hand in ic; and the Forces at 
Black- Heath were to have plundered the City, and 
killed all the honeſt Proteſtant Diſſenters in London: 
And this he would prove, if ever they had a Par- 
liament to their mind that ſhould fir. At another 


time there was one Starkey, Henry Starkey, that was 


concerned in Colledge's Buſineſs at Oxford, and one 
Mr. Paſchall, and, I think, Captain Clare, and ſome 


others that uſed to keep him Company, and Mr. 


Oates ſtepped up on a ſudden, and ſaid, The Duke 
| | of 
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of York was 4 Son of a Whore, and he ſhould live to 
fee him hanged; and if they could but get a Parlia- 


nent io their mind, they wouid ſoon ſend the Duke 


and all his Gang out of England, for he muſt never 
expect 0 ſucceed to the Crown. 
Ar. Sol. Gen. Pray who did he ſay was to head 


the Forces at Black- Heath, that you talk of were 


to plunder the City? 
Mr. Aſhlock. The Duke of YORK ; and Lon- 
don was fired by his Order; and this he would 


prove, if they could but get a Parliament to their 


mind: And he ſaid, They ſhould take away the 
Pojl-Office from the Duke of YORK, and give it 
to the Duke of Monmouth. _ 

Mr. Sol. Cen. Then call Capt. in Oeſeir, and. 
ſwear him. [ Which was done. 


Mr. Att. Gen. Capt. Creſſett, Pray do you re- 
member what Diſcourſe you had with Oztes, 


when the Duke went into Flanders, what oe ſaid 
of his Royal Highneſs ? 

Capt. Creſſett. It was the laſt time the Duke 
went into Scotland with her Royal Highneſs, I 
think it was in October 1680. I was commanded 
over Night to wait at the Duke's Lodgings, till 
a Paper ſhould be delivered me by my Lord Ko- 
cheſter; I ftay'd there till Twelve o'Clock at 


Night, and not ſeeing my Lord come out, I went | 


away, and came early the next Morning. And 


when the Duke and Dutchels went to take Wa- 


ter at the Privy- Stairs, I came down through the 


Guard- Chamber, and Dr. Oates was in the Gallery 


that leads be twixt that and the Gate; when he 


ſaw me, I bid him, Good-moirow Doctor, or he 


bid me, Good-morrow z one of the two, I cannot 
exactly tell which: Says he to me, Top will never 
leave, till you have loſt your Reputation. W hy, what 
is the matter now, Doctor, ſaid I, I hope my 
Reputation is not hung upon ſo ſle nder a l hread, 

as to be loſt for my going any where? Says he, 
You have been with JAMES: Who do you mean 
by JAMES, ſaid 1? YORK, lays he. Surely, 
ſaid I, it might have been the Duke of 7ORK, 

or his Royal Highneſs: No, ſaid he, he is a Raſ- 
cal, a Papiſt, 44 7 raitor, and [ hope to live to 
fee him hanged. Truly Doctor, ſaid I, now let me 


give you a little Advice to govern your Tongue 


and your Pathons, I aſſure you, they will do nei- 
ther you nor your Cauſe good; it may do you a 
great deal of hurt in time, if you do not take 


: Cale. 


Mr. Sol. Gen. Call Sir William Jennings. 

Mr. Ait. Gen. Truly, my Lord, I think we 
need call no more, 
of them, it is his daily Diſcourſe. 

L. C J. Call whom you will, Mr. Attorney; 


for though it be the laſt Day of the T erm, and it 


is an unuſual thing to have a Jury at the Bar on 


that Day, and more unuſual to have them to exe- 


cute a it of Enquiry here; yet in regard of 
the Greatneſs of the Perſon that is concerned, 

and the extraordinary nature of the Cauſe, We 
have ordered it thus, That all the World may ſee 
Bo co his Royal Highneſs has been abuſed and ſcan- 
_ dalized by this Perſon. 

Mr. Att. Gen. The Defendant, my Lord, has 
been a Perſon pretty much talked of too. 


him too; for he has been an eminent Man 13 his 
ay. 


Mr Sol. Gen. Then ſwear Sir William Jennings. 


LA hich was done. 


Ar. An. Cen. Now, Sir William Jenning 5 


though we have Multitudes 


129. lets,” Date of York Trin. 36 Car. l. 


ſpeak out, you hear the Queſtion, What have 
you heard Oates ſay of the Duke of YORK? 

My Lord, at the Time 
of the Sitting of the Parliament at Oxford, I was 


Sir Milliam Jennings. 


in a Tavern there with Mr. Cranſield, one of the 


King's Gentlemen-Uſhers, who ſeeing Mr. Oates 


going along by the Room, invites him to drink 
a Glaſs of Wine, there were a matter of ſome 


eight or nine at the Table; there was a little 
Partition- Curtain, it being a long Room, and 


there was ſome Company beyond that Curtain, 
ſomebody in that Company named Fames Duke 


of 7ORK, and the KING's Health being drank 


at our Table, Mr. Cranfie:d began a Health to the 
DUKE: S: ys Mr. Oates, Do not you Drink 


YORK's Health. Why ſhould we not, ſays 
Mr. Cranfiel/, and a Gen leman or two more. 
in the Company: hy, ſays he, he has ruined 


the Nation; and if the Devil has a place in Hell 


more hot than others, 1 hope he will beſtow it upon 
him. Several Words paſt between Mr. Cranfield 
and him upon it, and the K1N G was told of 


it preſently. 
Ar. Att. Cen Swear Juſtice arc. | 
I pich was done. 


Pray tell what you know of this Man's dilcour- 


ſing concerning the Duke. 


Mr. Warcup. My Lord, | went into the Com- 


pany where Sir William Jennings was that he 
poke laſt of, and being deſired to drink a Glaſs 
ot Wine. with them, I did io, and they told me 
what Dr. Oz:e5 had ſaid there. 


L C. J Mr. O:tes, Titus Oates you mean? 


Mr. Mu arcup Yes, my Lord, the Room had a 
Partition by a Hanging or Curtain, and I was 
firſt in the other Company beyond the Partiti- 


on, and there ſomebody began a Health to his 
Royal Highnels the Duke of Zr4; this Health 


went round, and Oates was, it ſeems, in the next 
Room, and heard this Health I ſuppoſe: When 


I came into Sir Milliam Fennings's Company, Oates 


was gone; the Company there told me what 
Oates had ſaid, as Sir Milliam Jennings has decla- 
red, they all agreed thoſe to be the Words, That 
he had ruined or betrayed the Nation; and if the 


Devil had a hotter place in Hell than other, he hop 
ed he would beſtow it upon him. I met Oates after- 
_ wards, and asked him why he would ſpeak ſuch 


irreverent Words of the DUKE? His Antwer 


Was, He was a Traitor, and was in the Plot; and 
he told me, I was a Vorkiſt, and he would re- 
member me for it. | 
Mr. Ait. Cen. Did not that afright you, Mr. 


Warcup, to have him threaten you ſo? 

Mr. Warcup. 
againſt me, and truly I think I might well be 
afraid. 


L. C. J. You lay, he wand the Words they: 


told you of? 

Mr. Warcup. Tbey did all agree thoſe to be 
the Words; and I met him afterwards, and 
asked him why he would ſpeak ſo irreverently 


of the Duke, conſidering he was the King's 


Brother, and as virtuous a Prince as trod upon 
the Earth? Says he, He is a Traitor, and in the 


Plot; and You are a Vorkiſt, and I will remember 
L. C J. Yes, truly, it is done with regard to 


Jou for it. 


Mr. Sol. Gen. w e mall only call one more, to 
ſhew in what mind he continues to be, ever ſince 
this Action brought. Swear Mr. Charles Chapman. 


Which was done. 
Pray, Sir, I el what you know. 


I had then an Impeachment 


: Mr. 
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cumſtances, (/s a Traitor, and was a Traitor,) the 


Mr. Charman. My Lord, I met Mr. Swift, the 


Dake of York's Attorney, when he was going 


over, as he told me, ro demand a Plea of the 
Defendant Mr. Oates, and he deſired me to go 
along with him, I did ſo; and when we came to 
him, Mr. Swift rold Oates the Rules were out, 
and deſired to know what he intended to do, 
whether he would pl:ad or no. Oates asked 


him, 1f he were the Duke's Attorney? He anſwers 


ed him, Yes; Says he, / do not value the. Duke, 


mor bis Attorzey neither, I will plead as I all ſee 


Canu'e according to Lat; I declare [ neitber love the 


Dake, nor fear him And fo turned his back, and 
Was going away, and comes up again, and ſays to 
him. It may be I may be in for Cue hundred thou- 


ſand Pounds here, but if ever a Parliament ſit, I do 


"rot queſtion but to have ſome body elſe in my place. 
Mr. Swift asked him to explain himſelf who he 
meant, ſays he, Do you come to Trepan ine? And 
away he went, 


Atr. Att. Gen. My Lord, we have now done, 
if the Jury pleaſe to conſider of it. | 5 
I. C. J. Is there any body here for Mr. Oates, 


to offer any thing to leſſen the Damages? | 
po [ To which no bedy anſwered. 


Then, Gentlemen of the Jury, your Buſineſs 
now is to enquire whar Damages you think fit 
to aſſeſs to His Royal Highnels, by reaſon of 
the ſpeaking of the Words mentioned in the 
Declaration, there being in this Action Judg- 


ment by Default obtained by His Royal High- 


neis; and you have nothing now to. do, but 
only to afſeis to the Plaintiff ſuch Damages as 
you ſhall think fit. | | 

Now, Gentlemen, tho' the Acknowledgment 


of this Judgment (for ſo it is in effect, it being 
by Det:ult) be a ſufficient Confeſſion of the 
Words being ſpoken as they are laid in the De- 


claration, yet they have given you Proof of the 
very Words. | 

The Declaration is in an Action grounded up- 
on the Statute De Scanlalis Maguatum, taking 
notice that His Royal Highneſs is a great Peer 
of this Kingdom, and His Nlajeſty's only Bro- 


ther; and that Oates the Defendant knowing 


him to be fo, to bring him under Reproach 


and Calumny, and to cauſe Diſcord to ariſe be- 
tween the King and him, and between him and 


other Great Men, did ſpeak the Words laid in 


the Declaration which you have heard read, and 


which are theſe. „ 1 
The firſt are, This Letter (Oates having a Let- 


ter in his Hand) cf me nine Pence, and might 


Have been brought for a Penny; 1 know no body is 
the better for it, but that Traitor JAMES Duke 


of York. This is laid over again with a very 
little Variation, This Letter coſt me nine Pence, 
and might have been afforded for a Penny, {know no 
body is the better for it, but that Traitor J AMES 


Duke of York; which are Words of the ſame 


* ſound, and to the ſame purpoſe with the for- 
mer; they differ only in ſome minute Circum- 


ſtances a Word or ſo, but import the fame thing. 


The next Words are theſe, The Dake of Vork 


75 Traitor; and theſe Words too are laid two 


ſeveral ways, differing but in very ſmall Cir- 
Suottance of the Words is the fame. _ | 
Now | fay, Gentlemen, Tho! it is not your 
Buſineſs to enquire whether or no Oates ſpoke 
theic Words, tor by letting Judgment go againſt 
Vol, IH. > | 


” and Titus Oates. 
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him by Default, he doth in Law confeſs the 
Words, but you are to enquire what Damages 
may be fit to be given to the Plaintiff by rea- 
ſon of theſe Words; yet in as much as this 
Caſe is a Caſe of an extraordinary Nature, 
Weight and Moment, having relation to ſo 
great a Prince, His Royal Highneſs the King's 
only Brother, requires this extraordinary So- 
lemnity, it having not been uſual heretofore, 
that is to have Writs of Enquiry exccuted at 
the Bar. But the Occaſion is extraordinary, 
ſuch as has not happened before this Age, this 
Corrupt Age, this Profligate Age, whercin we 
live, and wherein common ordinary Fellows, 
tne meer Scum and Scoundrels of the Factious 
Party, have taken a Liberty to reproach and 
calumniate Magiſtracy and Government, and 
the greateſt Perſonages concern'd in it, not 
ſparing even Majeſty it ſelf, nor him, who is 
next in Degree to His Sacred Perſon, His only 
Dear and Royal Brother. And therefore as the 
Caſe is extraordinary in its Nature, fo ought 
the Example of it to be made as publick as 
can be, in order to ſatisfy all People what a ſort 
of Fellow this Defendant is, who has been ſo 
much adored and looked upon with an Eye of 
Admiration, courtzd with ſo wonderful an Af- 
fection, and fo, I had almoſt faid, Hoſanna'd 
among People that have been Factious and Tu- 
multuous to the Government, 


Such as he ought to be made publick Exam- 


ples of; and therefore the King's Counſel have 
deſired that this Cauſe might be canvaſſed here 
at the Bar, and the Defendant, as he has made 
himſelf eminent for ſome particular Qualifica- 
tions, might be made a publick Example for 
this Offence. | 
Thus this Writ comes to be executed here. 
Now though the Words laid in this Declaration 
are Words that do import in themſelves ſo much 
Scandal and Reproach, ſo much Malice and 
Venom, that they need no Aggravation beſides 
themſclves, and his ſuffering it to go by De- 
fault ſhews they are no way to be extenuated, 
but are thereby acknowledged: Yet however 
to ſatisfy all People that deſire or have any In- 
clination to be ſatisfied, that this Proſecution _ 
is highly reaſonable, nay abſolutely neceſſary 
they come here and give you an account that 
theſe in the Declaration are but a ſmall Part 
of the ſcandalous and malicious Words that the 
Defendant uſeth concerning the Plaintiff. And 
indeed it doth plainly appear, that the Malice 
of the Defendant is attended with all the moſt 
unchriſtian and uncharitable as well as diſloyal 


and dilobedient Circumſtances that any thing can 


be, with deſign to traduce and diſparage a Sub- 
je& ſo Loyal, and a Perſon ſo Great and Illu- 
ſtrious as His Royal Highneſs. | | 

As to the firſt Words, yon have the firſt Wit- 
neſs Mr. Smith, and he gives you this Account, 
He was in a Coffee-Houſe where he mer the 
Defendant Oates ; and the Defendant in a vain- 


glorious huffing ſort of manner, takes occaſion, 


tho' none was offer'd him by any thing ſpoken 
to him by any body, but only on ſet purpoſe 
to exprels his Malice and Venom againſt the 


PFlaintiff. He takes up a Letter that it ſeems 


came to him by the Poſt, and to gratify his 


own malicious Inclination, and to give it vent, 


he proclaims, This Letter coſt me Nine Pence, it 
| a | migbi 


N 


might have been brought or afforaed for a Peuny; 
and I know no body is the better for it, but that 
Traitor JAMES Dike of York. 

So you ſee, Gentlemen, he takes hold of cve- 


ry little Occaſion, if he can but happen upon 


an Opportunity, ſuch as this was in an open 
Coffee-houſe, to reei his Malice upon His 
Royal Highneſs. And ſure there can be no 
greater Imputation of Scandal brought upon any 
Man than this upon the Plaintiff. That the firſt 
and greateſt Subject of the King of Englands 


ſhould be taxcd with the greateſt Crime in 
the Law, Diſſoyalty and Treaſon to his Sove- 


reign, And fo at once nut only chargeth him 
with being perfidious to his only Brother, a- 
gainſt that A ffectton which by Nature he is 
obliged to pay him, and which all that know 
any thing, cannot but obſerve to have always 


been extraordinary; but alſo touches that which 
is much dearer to him than his Life, bis Ho- 


nour, by charging him with the fouleſt of 
Crimes, Treaſon and Breach of his Allegiance, 
which as a Subject he owes to his Sovereign. 
And thus belides the Defendant's Confeſſion by 


this Judgment you have the very Words proved 


that are in the Declaration. 5 
The next Witneſs is one Mr. V haley, and he 
gives you an Account of another Paſſage which 


I cannot but take notice of by the way, wo ſhew 


vou what a wonderiul Chriſtian Temper this 
Man is endued with. Ar. Whales ſays, 1 hat 
being at che Biſhop of EH's Houſe upon a Pub- 
lick Feſtival either of Haſber or Mhiiſuntide, (and 
he is ſure it was one of thoſe two, Pecauſe, lays 
he, I never uſe to receive the Sacrament in Lon- 
don, but upon one of thaſe two Days; and therefore 
I take it upon me 19 ſay, 75 was one of thoſe 700 Dars 
that I heard theſe Words) Oates having, it ſeems, 


received the Holy Sacrament at the Biſtop of 
£ly's Chapel with Mr. V Haley that Day, When 


a body would have thought that if Mr. Ozes 
would have been believed to be fo hearty and 

ious a Proteſtant as he pretends to be, he 
ſhould have re taber'd that he ought, accord- 


ing to the Proteſtant Doctrine, to have left be- 


hind him at his Approach to the Altar, all Ma- 
lice and Rincour, and IIl- will and Hatred to 
every body: But you ſee what kind of Deport- 
ment his was. Ee I 

For after ſuch time as he had been at the 
Sacrament, he takes occaſion without any Pro- 
vocation to fall foul immediately upon His Royal 
Highneſs, giving him the Name of @ Profligate 
Wretch, and then particularly he comes to lay, 
The Date of Vork was a Traitor. This Gen- 
tleman being concerned, as every honeſt and 
loyal Man ought to be, and I hope every good 
Subject is, and ever will be, to hear fo great a 
Prince, the King's only Brother, fo traduced 
and vilified, reproved him for it; but fo far 
was he from taking the Correction due to his 


extravagant 'Fongue in a becoming manner, 


that he preſently (as the Gentleman phraſeth 
ir) calls for his Myrmidons, two Fellows that 
he had along with him to come to him, upon 
which the Gentleman was pleaſed to ſay to him, 
Ny, good Mr. Oates, you need not be in ſo very 
nuch Fear of your ſelf as to call for your Men, no 
body here intends you any Harm. Nay certainly, 
Nr. Oates did apprehend himſelf to be fecure 


from all manner of Correction, or he would 


who gives you an Account that afte; 


ing to the Duty of a Church of nan 
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never have been ſo impudent to ſpeak ſuch 
Words. | 35 | , 
But you will no doubt take notice, as all 
len cannot but do, of what an excellent Gor. 
pel-Spirit, what a delicate Chriſtian Temper 
the Man is of, after the receiving the Sacra. 


ment, that very Morning to come and belch 


out ſuch extravagant Words of Calumny and 
Reproach, 2 ny 

{nd it ſeems this Perſon had obtained to 
make ſuch a wonderful Figure in the World, 
that every body was afraid to ſpeak to him; 
for you hear what the Witneſs ſays when he 
came to beg tne Biſhop. of Eh's Pardon for 
being fo loud and hot at his Table, the Biſhop. 


gave him Thanks for it, and toid him, None of | 


us dare ſpeak to him. Such a conſiderable Man 
hath he been, that he might rail againſt the 
King, and the Duke, and the Government 
without Contioul, He was got into ſuch a Poſt 


that no body durſt meddle with him, but he 


muſt have liberty to lay auy thing of any body. 
To what an eight of Corruption were we 
grown, that we could ſuffer ſuch 2 Fellow's 


Inſolence, at which no Man living that has any 


ſpark of Modely or Loyalty left in kim, but 
mult bluſh and tremble. | | 

Then they produce to you one Mr. 7% ſon, 
tome Dit: 
courſe between him and the Defendant Oates, 
about the Duke of 707%, he immcdiately told 
Johnſon, That the Dake was either to be hanged 
0 6anijzed; it ſeems he wos ſo ill a Man in his 
Eye, but of the two, hanging: was the fitter for 
him. So the Doctor ſheweth what a wonderful 
Kindneis and Affection he has for the Duke, and 
what Thovghts he has of his great Deſerts, 

Mr. £owringis the next Witneſs, and he comes 
and tells you, That the Dector could not be 
prevailed with to dine with the Gentlemen of 
the Parith of Foſter Lane, becauſe ſome of them 


had dined with the Duke, which he calls Dining 


with the Devil. It ſeems he made as tho' he 
would preach there to them, he got up into the 
Puipit and took a Text, and pretended to 
preach, and it he would have preached accord- 
Di- 
vine, he was by that to have preiched not only 
Obedience and Submiſſion to Authority; but 
Reſpect to Super'ors, and Charity among all 
Subjects towards one another; and if he did 
preach it, it was worſe in him not to practiſe it. 


Eut you ſee after he had performed his painful 


7 


laborious Preachment, after he had taken ſuch © 
a wonderful deal of pains, as no doubt he did 
in inſtructing his Auditors, what his Language 
is in Anlwer to a Civil invitation to Dinner 
by the Church- VV ardens: age any of jou dincd 
with York at the Citz Ferſis? And they not an- 
iwcring, but being filently amazcd ar the im- 
pertir.enr Impudence of the Queſtion, <whby truly 
he would not dine with theſe that had dined with the 
Devil, It ſcems His Ko Highneſs had been 


pleated ro honour fome Societies of Loyal Men 
in the City of Lenden with his Company at 


fome Entertainments tliey made, and that is a 
great Offeace to the Defendant; and as for 
thoſe that had 1eccived that Royal Favour from 
His Highnels, he takes notice of tliem as ſuch 
whom he would neither eat nor drink with, 
for trus they bad eaten aud drank with the Devil; 


but 


but immediately the Doctor, in his great Zeal 
and wonderful Concern for the Proteſtant Re- 


All ligion, broke up from the Company, would 
role | neither eat nor drink with them, but choſe 
per * _ rather to dine at a private Braſier's by London- 
8 852 i Wall; a properer Place in good Truth for 
lch ö him, than any ſuch Converſation they offer'd 
and: i - hi. „ 72 

BF Then further to ſhew what mean Thoughts 
t0 F he had of the Plaintiff, Mr. Fairfax he comes 
rd, and teſtifies, That there being ſome Talk 
mM; 3 of a Preſentment or Indictment againſt the 
he g Duke of York by the Grand Jury here, but that 
for f meeting with a Diſappointment, he met Oates, 
wp  - and asked him, What be would do, for, ſays he, 
of i #030 you are Non-ſuited? That is, You have hap- 
lan pened not to obtain the End that you deſigned: 
he Oh, ſays Oates, No matter for that, that is all 
NT. one, we will at him next Seſſions; and for my part, 
olt 3 { will have no more regard to him than I would to 
he ; a Scavanger. Nay, and becauſe they ſhould fee 
y. | the very utmoſt of his Malice, and the low 
** Thoughts he had of His Royal Highneſs, as 
* ; if it had not been malicious enough to have 
17 Z compared him to a Scavenger of London or 
ut - Meſiminſter, no, that was a Station too honour- 

; able for him in his Thoughts, but he muſt ne- 
" il ceſſarily be compared to a Scavenger of Kent- 
os | ſereet; which we all know to be one of the 
"3 : meaneſt, filthieſt, and moſt beggarly Parts of 
d | the Town. | | | 
4 The next piece of Evidence is, that which is 
8 N given by one Mr. Philips, and when he came to 
r KF him, he began to have ſome Reflections about 
| E the Houſe of Commons and the Duke; and 
1 truly he did not doubt but he ſhould fee him at the 
ö Bar of the Houſe of Commons; and it would be no 

; Diſparagement to him to come there, for there were 
; a great many Members there that were as good Men 


| he would fain degrade His Royal Highneſs ; 
for in caſe he had him in no other Conſidera- 


„e better than he. And even by this Fancy of his 
2 
| tion but as a Peer, he ſhould know that no Peer 


of this Realm can be forced by any Vote or Or- 


der of the Houſe of Commons to come to their 
Bar. But he had a mind to cake off his very Pri- 
vilege of Peerage, and it would be no leſſen- 
ing of his Greatneſs, fince that Houſe had in it 
many Members berter Men than the Duke him- 
ſelf. I preſume he meant ſome particular 
Friends of his own in that Houſe. _ 
The next Man is one Mr. Aſbloct, and he 
tells you, That becauſe he would engage all 


People into an Hatred of the Duke's Perſon, 
be muſt, as a thing of the greateſt Conſequence 
in order to it, make it be believed, that the 


Duke had a great Hand and Concern in the diſ- 
mal Fire of London in Sixty ſix, that thereby he 
might make him obnoxious to the Rancour and 
Malice of all that ſuffered in that dreadful Ca- 
lamity. And with what handſom Expreſſion 


he clothes it? He fired the City of London, be is 
the Sen of a Whore, and we will have him hanged . 


_ 67 ſent out of England for it, whenever à Parlia- 
ment meets. 5 | 


So that here is not only a Perſonal Reflec- 


tion, and Malicious Indignity done to His 
Royal Highneſs, bur carries in it a great Re- 
flection upon His Sacred Majeſty himſelf in his 
Relations, and he is not contented only to belch 
out his Venom and Malice againſt thoſe that 
04; JI, i | 
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are alive, but even againſt thoſe that are dead 
too. For you ſee it is a moſt foul Imputation 
and Slander againſt Her late Majeſty the Queen 
Mother to our Sovereign and His Brother, by 
calling him the Son of a Yhorez which is an 
Expreſſion of that impudent and inſolent Na- 
ture, as is not fit to be mentioned in a Civil 
Government. | 

Theſe things I think my ſelf obliged to take 
notice of for Example's fake, and to induce all 
People to conſider to what a height of Corrup- 
tion we were grown when ſuch Scoundrel Fel- 
lows as this dare to take ſuch baſe Words into 
his Mouth, of the Royal Family. 
Then comes Captain Creſſett, and he gives 
you an Account, That when His Royal High- 


neſs and the Dutcheſs were going laſt to Scor- 


land, as the Captain return'd from the Duke's 
Lodgings, he met with the Defendanr, who 
fell upon him, hat, you have bees with JAMES? 
It ſeems he was one of his intimate Acquain— 


tance, and very familiar he was with his Name. 


Indeed a Man would have thought, if in caſe 
he had ſpoke as one Man ought to ſpeak of 
another, that he had been ſpeaking of one of 
his Myrmidons, and it would have been a very 
hard matter to have known who elſe he meant 
by that familiar Appellation. Says the Captain, 
A hat James? Mi York. And he was very kind 
that he gave him that Addition to let him know 
what JAMES he meant; but when the Cap- 
tain chid him, and told him, Sure you might ei- 
ther ſay the Duke of York, or His Reyal Highneſs, 
then immediately, inſtead of that, he flies our, 
He is a Papiſt, he is a Traitor, and 1 hope to live 
to fee him hang d, and you will go near to loſe your. 
Reputation if you go ſo often thither. 

So that I perceive, if he will not be adviſed 
by this Gentleman, he ſhould loſe all his Cre- 


dit; and yet I preſume it is wonderfully for the 


Advantage of Mr. Creſſett to loſe the Credit he 
could get by any Characters or Commendations 


ſuch an one as he could give him. 


Then Captain Creſſett kindly adviſed him to 
take care of injuring his Party by his Paſſion 
and his indecent Behaviour, and told him, it 
would turn to his Prejudice at laſt. And truly 
now, I think, if all his Party were in his Con- 
dition, and made to ſmart for the Lavithneis 
of their Tongues, I think it were a good Ac- 
compliſhment of his Prophecy, and it we were 
rid of them, we ſhould be more at Peace. 
And we may without offence hope to ſee that 
ſooner, than what the Defendant ſays he hoped 
to ſee. | 

The next is Sir Milliam Jennings, who tells 
you of a Paſſage at the Parliament at Oxford, 
which ſhews his wonderful Goſpel and Chriſti- 
an Temper. When a Company of Gentlemen 
were met together to drink a Glaſs of Wine, 
and were wiſhing Health and Long Lite to His 
Sacred Majeſty, His Royal Highnels, and the 


Royal Family, he would not be contented to 


refuſe the Glaſs, but ro ſhew how wonderful a 
Chriſtian Spirit he was of, and to evidence his 
true Proteſtant Charity (and by his Carriage 
who was one of the Heads of the Faction, we 
may gueſs at the Temper of all the Party) he 
cries out, He has ruined the Nation, and if there 
be any hotter Place in Hell than other, I hope the 
Devil will preſerve it for him, 

6 L2 pre- 


— —— 


1 preſume his great Converſation with him he 


ſpoke of, hath given him ſome Intelligence 
there is in Hell ſome hotter Places than others, 
and who they are reſerved for. But, Gentle- 
men, I ſpeak not this that I think any thing 
that is thus proved by the by, doth in the leaſt 
aggravate the Damages, for the Words in the 
Declaration are as bad as bad can be; but to 


let you ſee the Diſpoſition of this Man that has 


been ſo much admired and courted: : 

After him comes Mr. Yarcup, who tells you, 
he was not in the Room with Oates when the 
laſt Words were ſpoken, but coming in imme- 
diately after, they all told him the ſame Words, 


and he afterwards meeting with Oates, and re- 


roving him for his indecent Behaviour and 
E Gentlemen, and conſider of your Verdict. 


cern that he had upon him, by reaſon of his 


Lxpreſſion, inſtead of any Remorſe or Con- 


having ſpoken ſuch Words, he doth ſtill add 
to it, The Duke of York is a Traitor, he is in 


the Plot; and becauſe you take his Part you are a 


Yorkiſt, and we will be even with you for it at 


one time or another. So he threatens him only 
for asking him why he behaved himſelf in ſuch 
an indecent manner towards His Royal High- 


nels. 


this is paſt, and a body would have thought he 
might by this time have been brought ro ſome 


Conſideration and Submiſſion to Authority; 
yet you ſee how the Man is. The Witneſs tells 
you ſince the beginning of this Term, the De- 


claration being delivered, and by the Courſe of 
the Court he ought to Plead within ſuch a 


Time, the Attorney goeth to him for a Plea, 
in order to make his Defence if he could in 


The laſt Witneſs Mr. Chapman, is produced 
to ſhew what Mind he continues in. After all 
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the Action now before you, but he lets Judg- 


ment go by Default; and ſo far is he from re- 
penting of what he had formerly done, that he 


perſiſts in it, and tells him, Are you the DUK E's 


Attorney? Yes. Well, I care not a Farthing for 
the DUKE nor his Attorney neither; it may be 


may be in here for 100,000 J. (and that I be- 
lieve is one of the trueſt Things he ever ſpoke 
in his Life) but ſuppoſe I be, I do not doubt but 
when a Parliament meets, a Time will come, when 
ſome other People may come in my Place. Bur 


truly ſince he has declared his Hopes, I think 
it may not be amiſs for us to declare ours too; 


and for my Part, to ſay I hope I ſhall never fee 


ſuch a Parliament. | | 
Mr. Under-Sheriff. Lay your Heads together, 


They did ſo flanding at the Bar. 


Mr. Under-Sheriff. Are you all agreed of your 

Verdict ? „„ e 
On. ML.CETIET.: 7 | 

Mr. Under-Sheriff. Who ſhall fay for you? 
Ones. Foreman. 3 


Mr. Under-Sheriff. W hat Damages do you 


. 


Sir Charles Lee. Full Damages, an Hundred 


Thouſand Pounds. | 
Mr. Unger-Sheriff. What Coſts? 
Sir Charles Lee. Twenty Shillings. 


Which VERDI being Recorded in an In- 
quiſition indented, taken under the Hands 
of all the Fury, was afterwards annexed as 


the Return to the Writ of Inquiry. 
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XXX. The Trial of Tnomas RO⁹emT ̃ * « Dif 


ſenting Teacher, at the King's-Bench, for High- Treaſon, 
f N ovember I 8, 1684. Mich. 36 Car. II. 5 


Die Jovis 23. Oct. An. Dom. 1684. 


the Term, Mr. Attorney - General 
moved the Court of Aing's-Bench 
for an Habeas Corpus, directed to 

the Keeper of the Gatebouſe, to 
bring up the Body of Thomas Ro/ewell, Clerk, 


to bs arraigned upon an Indictment of High- 
Treaſon, found againſt him ar a late Seſſions of 


Oyer and Terminer, held at King ſton in the Coun- 


tyof Sarreyz and it was deſired returnable to 


Morrow, but was not taken out till that Day, 
returnable immediate, and upon Saturday it was 
returned. 185 | 


Die Sabbati 25 Oct. 1684. B. Regis. 
Dominus Rex verſ. Roſewell. 


T HIS Day Mr. Roſewell was brought upon 
I the Writ of Habeas Corpus, to the Bar of 


the Court of K:g's-Bench, and was thus Ar- 


raigne( : | $6 
Clerk of the Crown. Thomas Roſewrell, Hold up 
thy Hand. {hich he did.] 
© indicted by the Name of Thomas Ro/ewell, 
late of the Yariſh of RNotherhith, in the 
County of Surrey, Clerk; For that thou, 
as a falle Traitor, againſt the moſt Serene 
and moſt excellent Prince our Sovereign 


God, King of England, Scotland, France and 
Ireland, Defender of the Faith, Cc. thy 


the Fear of God in thy Heart, nor weigh- 
ing the Duty of thy Allegiance; but be- 
ing moved and ſeduced by the Inſtigation 
ot the Devil; the cordial Love, and true, 
due and natural Obedience, which a true 
and faithful Subject of our ſaid Sovereign 
Lord the King doth, and of right. ought 
to bear towards him, altogether withdraw- 
ing; and contriving and intending to diſ- 


this his Kingdom of England, and to ſow 


_ © Sevition and Rebellion within the King- 


* dom, and co depoſe Our faid Sovercign 


» Burnet's Hiſtory of his own Times, Vol. I. p. 597. 


- Mod. Rep. 52. 


Is Day, being the firſt Day of 


Thou ſtandeſt 


Lord Charles the Second, by the Grace of 


Supreme and Natural Lord; not having 


turb the Peace and common Tranquillity of 


Lord the King from the Stile, Honour and 
© Regal Name of the Imperial Crown of 
this Realm, and to bring our ſaid Sove- 
© reign Lord the King to Death, and final 
Deſtruction, the 14th Day of September, in 
* the 36th Year of the Reign of our faid 
© Sovereign Lord the King that now is, at 
© the Pariſh of Rotherhith aforeſaid, in the 
© County of Surrey aforeſaid; did{t propoſe, 
* compals and imagine to ſow Sedition, and 
© raiſe Rebellion againſt our ſaid Sovereign 
© Lord the King, within this Kingdom of 
England, and to make a miſerable Slaugh- 
© ter among the Subjects of our ſaid Sove- 
* reign Lord the King, and to cauſe our 
© faiu_ Sovereign Lord the King to be depo- 
6 ſed from the Regal State, Title, and Ho- 
© nour of the Imperial Crown of this Realm, 
© and to put to Death, and final Deſtruction, 
© our ſaid Sovereign Lord the King; and 
© the Government of this his Kingdom of 
England, at thine own Will and Pleaſure 
to change and alter; and the State of 
this Kingdom of England, in all its Parts 
« well order'd and conſtituted, to overthrow 
and ſubvert; and to levy War againſt our 
© ſaid Sovereign Lord the King, within this 
Kingdom: And to compleat thy ſaid moſt 
© wicked Treaſons, and traiterous Purpoſes, 
© and Imaginations; and to raife Diſcord be- 
* tween our ſaid Sovereign Lord the. King 
© and his People, Thou the ſaid Thomas 
« Roſewvell, the aforeſaid 14th Day of Sep- 
tember, in the 36th Year aforeſaid, at the 
* Parith aforeſaid, in the County aforeſaid ; 
« falfly, unlawfully, ſeditiouſly, — 
© and traiterouſly, in a certain unlawful Al- 
« ſembly, and in the Preſence and Hearing 
© of divers Subjects of our ſaid Sovereign 
© Lord the King, then and there unlawfully 
© and ſeditiouſly, and againſt the Laws of 
c this Land, afſembled and ee toge- 
© ther; didſt ſpeak, aſſert an declare, That 
the People (meaning the Subjects of our 
c ſaid Sovereign Lord the King) made 4 
© flocking to our ſaid Sovereign Lord the King, 
© por pretence of healing the &mg's-Evil, which 
e (meaning our ſaid Sovereign Lord the 

| King) 
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© King) could not do; but that we (meaning thy 
© ſelf, and other traiterous Perſons, Subjects, 


© of our ſaid Lord the King) are they to whom 


© they (meaning the Subjects of our faid 
Lord the King) ought to flock, becauſe we 
„(meaning thy ſelf, and the ſaid other trai- 
© rerous Perſons) are Prieſis and Prophets, 


and Griefs of the People. We (meaning the 
Subjects of our ſaid Sovereign Lord the 


Serene Charles the Firſt, late King of 


King that now is, meaning) Yogezher, who 
have permitted Popery to enter in under 
their Noſes; whom (meaning the ſaid Charles 
the Firſt, late King of England, and our 


to moſt wicked Jeroboam: And that if they, 
(meaning the ſaid evil-diſpoſed Perſons then 
and there, fo as aforeſaid with thee un- 


would flaud to their Principles, thou (mean- 
ing thy Self) didſs not fear, but they 
(meaning thy Self, and the ſaid evil-diſpo- 


(meaning our ſaid Sovereign Lord the 
King and his Subjects) as in former Times, 
with Rams = horns, broken Platters, and a 
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vereign Lord the King, his Crown and 
* Dignity, and againſt the Form of the Sta- 
© tute in that Caſe made and provided.” 
How ſay'{t thou Thomas Roſewvell; Art thou 
guilty of this High-Treaſon whereof thou ſtand- 


eſt Indicted, and haſt been now arraigned, or 


not Guilty? . | 

Mr. Roſewwell. My Lord, I humbly crave the 
Favour ro ſpeak a Word. | Ef, 
Mir. Juſt. Holloway. What is it you would 
a 7 You cult Plead. 3 

Mr. Roſet: . My Lord, my Charge is very 
high; and I bleſs my God, I am not conſcious 


to my felt of any Guilt as to thoſe Things, 


that you have heard read, and charged upon 
me f | | 
Mr. Fuſt. Holloway, If you will Plead, Sir, 
to this Indictment, ſo; that is all you have to 
do now. ' 5 


Mr. Roſewwell, My Innocence is | my great | 
Comfort under the God of Heaven; who 
knows they have laid to my Charge Things 


that I know not, I do proteſt my Abhorrence 
of theſe Things alledged ro be ſaid by me 
againſt my Sovereign, whom I honour in my 


Heart, and daily pray for; I blels my God 


for it. | | 

Mr. Fuſt: Holloway. I hope then your In- 
nocence will clear you. But we have no- 
thing to do now but to take your Anſwer 


to this Queſtion, Whether you are Guilty, 
or not Guilty, of what you ftand Indicted. 


for. 70 | 
Mr. Roſewell. I humbly crave your Lordſhips 


Patience a little. Pray, my Lord, give me 
Leave 1 | 
Mr. Juſt. Holloway. Sir, you will be heard 


whatever you have to ſay, at the time of your 


Trial. 


that by our Prayers can heal the Dolours 


King) have had two wicked Kings (the moſt 


England, and our ſaid Sovereign Lord the Guilty. 


ſaid Sovereign Lord the King that now 
is) we can reſemble to no other Perſon but 


 1iwfully aſſembled, and gathered together) 


{ed Perſons) world overcome their Enemies, 


Stone in à Sling; againſt the Duty of thy 
Allegiance, againſt the Peace of our So- 


Roſewell, © Mich. 36 Car. II. 


Mr. Roſewell. Pray hear me a few Words, 


my Lord; I would not treſpaſs upon your Pa. 


tience; I have but a few Words to fay. 


Mr. iFuſt. Walcot. You mult plead, Guilty, 


or not Guilty, firſt. | ; 
Mr. Roſewell. My Lord, I beſeech you— _ 
Mr. Fuſt. Holloway. Sir, We cannot hear 
you in a Caſe of fo great weight and mo- 
ment as this, till you have Pleaded. You 
will have time enough at your Trial to 
make your Defence; and all we can do 
now Is to take your Plea of Guilty, or not 


Mr. Roſewwell. May it pleaſe your Ho- 


nours, You are ſenſible of my great Weak- 


neſs and Ignorance in Matter of Law, and 
Things of this Nature; I therefore humbly 
beg I may have Counſel to aſſiſt me in this 
Buſineſs. = „ 
Mr. Fuſt. Walcot. If there be any thing of 


Matter of Law doth ariſe upon your 'l rial, 


the Court will aſſign you Counſel. 

Mr. Juſt. Holloway. We cannot aſſign you 
Counfel at preſent, for we have nothing to 
aſſign it upon. If there do any Queſtion of 
Law ariſe in your Caſe, then the Court 
will (as they are bound to do) take care 
of you, that you ſuffer no Prejudice for want 
of the Aſſiſtance of Counſel; and in Matters 
of Fact upon your Trial, the Court are of 
Counſel for you. 5 5 

Mr. Roſewell. J humbly thank you, my Lord: 
I hope you will pardon my Weakneſs and Igno- 
rance. I crave the Favour to have a Copy of 
my Indictment. 5 | Rn 

Mr. 7uft. Holloway. We cannot allow it. You 
cannot be ignorant of that, it has been denied 
in many Caſes of late. | 


Mr. Jufs. Walcot. We cannot grant it, ex- 


cept Mr, Attorney will conſent to it. . 
Mr. Juſt. Holloway. You muſt poſitively ſay 
Guilty, or not Guilty. Sir Samuel Aſtry, call 
him to his Peg. 1 | 
Clerk of Crown. How ſay'ſt thou, Art thou 


Guilty, or not Guilty? 


Mr. Fuſt. Holloway, Look you, Sir, you ſhall 


not be ſtraitned, you ſhall have convenient Time 


to conſider what Defence you have to make. In 
the mean time, we have nothing to ſay, bur to 
know of you what you Plead ; Guilty, or Not 


r | | 
Mr. Att. Gen. If you deſire to have Sir Roles 


the Words read again to you, you 999% 
hall... | 8 5 
Mr. Fuſt. Holloway. Ay, with all our Hearts. 


Mr. Roſewvell. J thank you, Sir, and my good 
1 defire, if you pleaſe, to have it read 


Lords. 
in Latin. . | | 
Mr. Juſt. Holloway. Read it in Latin. 


[ hich was done.] 


Clerk of Crown. How ſay*ft thou, Art thou 


Guilty, or not Guilty? 


have other Buſineſs. Here is a Queſtion you 
ought to make a direct Anſwer to, one way or 
other, e | e | 


Mr. Roſe 


Mr. Juſt. Holloway. Now what do you ſay to 
it, Are you Guilty, or not Guilty? for indeed 
we cannot ſpend our Time impertinently, we 
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Mr. Roſewell. My Lord, I humbly crave 


the Faveur it may be read once more in 
Eugliſb. | 


Mr. Att Gen. Sir Samuel Airy, Read the 


Words without the Innuendo's. 


Clert of Croton reads. ] That the People 


made a flocking to the King, upon protence of heal. 
1% the King's Hoi,, which he could not do; but we 
are they to whom they ought to flock, becauſe we are 
Priclts and Prophets, who can beal their Griefs. 
Ie have now had two wicked Kings togetber, who 
hace permitted Popery to enter uuder their Noſes, 
ho; ave can reſemble to no other Perſon, but to the 
mot wicked Jeroboam: Aud if gon will ſtand 
zo your Principles, do not fear but wwe ſhall be 
able to overcome our Fneinies, as in former Times 
evith Rams-Horns, broken Platters, and a Stone. 

x | | | 


#18 (2 9 4%: 


Mr. Tuft. Holloway. Now you hear your 
Charge, both in Laliu and Egli; Pray, there- 
fore, let the Court know what you do Plead; 
Guilty, or not Guilty to it. 9 

Mr. Roſe tell. Not Guilty, my Lord; and I 


bleſs my God for it. 


Clerk of Crown. Cultrit, How wilt thou be 


FTried? 


AA.. Roſocnell. By God, and my Country. 


Clerk of Croun. God ſend thee a good Deli- 


verance. 92 . | 
Mr. Roſetvell. Theſe are Things that my Soul 


abhors, | thank my God. 


Ar. Att. Cen. Mr. Juſtice Holloway, will 
you pleaſe to appoint ſome time for his 
Trial? : ELD, 
Mi. F. Holloway. What time would you have, 
Mr. Attorney? When can you be ready, Mr. 
Ke ſerneil © | 5 

Mr. Roſetvell. T deſire, my Lord, it may be 


on the 15th of November. 
Mr. J. Holloway, What Day of the Week is 


that? 


Mr. Clerk. Upon I edneſday. 
Mr. F. Holloway. Arc there no Arguments ap- 
pointed for that Day? | 


Ar. Clerk. There is a Jury of Northampton- 


fire, for that Day. | 
A. F. Holloway. Then it cannot be that 


A 
8 142 c 


Atr. Roſerve!l, Then, if it pleaſe your Ho- 
notrz, I defire it may be the next Day; upon 


7 74 7 7 
: * A; addy. 


. 


tr. Att. Cen. When it is moſt convenient for 
the Euſincls of the Court. | | 
Ar. F. Holloway. Sir Samuel, you will ſee 


when it will be moſt convenient at the Return 


of the HJenire. | | | 

CJ. of Crean Muſt I return it? 

Ar. Att. Gen. No; The Sheriff muſt: And 
the Courſe is to make it returnable the ſame 
Day the Cauſe is tried. | 


Mr. Roſezwell. My Lord, I humbly deſire L 


may have Counſel allowed to come to me. 


Mr. Att. Gen. You can have no Counſel al- 
l-wed. you. 


Ar. Roſewell, My Lord, I requeſt that my 
riends may be allowed to come to me in the 
mean time; I have been a Priſoner above this 
Month, and not permitied to fee my Friends, 


nor they to ſce me. 


sr High- Treaſon. 
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V J. Ilelloway. What Friends would you 
have; 

Mr. Roſervell. My Relations. | 

re F. Malcot. That Relations is a large 

ord. 

Mr. Att. Gen. Truly, Sir, I think he may 
have liberty to diſcourſe with any Perſon in the 
2 of the Keeper. I ſhall not oppoſe 
that. | | 

Mr. Roſewvell. Yes, my Lord, I deſire no o- 


therwiie. 


Mr. J. Walcot. Who do you name to come 
to you? 
Mr. Roſewel]. I have poor Children, that de- 


fire and long to ſee me. 


Mr. F. Holloway. Who do you fay, you 


would hive come to you? 


Mr. Roſewell, My Wife and Children, my 
Lord, that are my Bowels. 

Mr. Att. Gen. In the preſence of the Keeper 
I cannot oppoſe it. | 

Mr. Rojewell, Will your Lordſhip pleaſe to 


allow Counſel to come to me? 


Mr. 7 Holloway. We cannot do it by Law. 


The Court is to be of Coumniel {or you when 


you come to your 1rial. The Court will not 
ſuffer any thing to be done to your Prejudice a- 
gainſt Law. | 

Mi. Roſewell, Is there any Statute, my Lord, 
that forbids the giving of Counſel? | 

Mr. J. Holloway. The Law forbids the allow- 


ing of Counſel] in Capital Cauſes; unleſs where 


Matter of Law doth ariſe. 

Mr. Roſewvell. My Lord, as I remember, Fitæ- 
harris had Counſel allowed him. 

Mr. F. Holloway. That was in a different 
Caſe, in a Matter where there were Special 
Pleadings; this is a General Iſſue. | 

Mr. Att. Gen. That was in a Matter of Law, 

that was inſiſted upon, but it is not fo here: 
It this Gentleman had any Matter of Law to 
Plead, he ſhou'd have Counſel aſſign'd him too. 
Bur, Sir, I think Taeſday the Eighteenth of No- 


dender will be the freeſt and moſt convenient 
Day. 


Hr. J. Holloway. Let it be that Day then. 
Cl. of Crown. The Eightcenth of November is 


the Day of your Trial. 


Mr. Roſewell. But, my Lord, was not 


Couuſel allowed him before his Trial came 


on?. 
Mr. J. Holloway. Ves; but that was upon a 
Special Plea, of a Matter in Law. 

Mr. Roſerell. 1 hope you will conſider my 


Caſe as of one that knows not the Law. 


Cl. of Crown. Tuc/day the Eighteenth of No- 
dember is the Day. | 

Mr. Roſewell. My Lord, I humbly re- 
queſt the Favour that any Perſon that can 
ſpeak of my Integrity, may come and teſtify 
for me. 

Mr. Att. Gen. Ay, ay; you may have 
Sul ptena's out of the Office for any body, 


who you will, that are to be "Witneſſes for 
you. 


Mr. J. TWalcet. The Officers of the Court will 
do all things chat are requiſite and legal for 


ou. 
Mr. J. Ho!loway. Then take back your Priſo - 


ner, Keeper. 


Mr. Att. Gen. 


oer. Roewell, Mich:36Car. Il 


Mr. Att. Gen. I do not know truly, whether 
the Practice of the Court is not to commit to 
the Mar ſbalſea, being the Priſon of the County 
of Surrey. „„ 2 | 

C!. of Crown. Sir, it may be one or 
way, as the Court thinks fit. 


th'other 


ner {till in the Gate · houſe. 


Keeper. Then the Rule of the Court is that 


he ſhal: come agen then. | 
Q. of Crown. Yes, he is, by Rule to appear 
here the 18th of November next. OD 


WWhereupon he was carried back to the Gate- 


houſe. 


Die Martis, Nov. 18, 1684. 
HIS Day the Priſoner was brought, by 
| Rule, from the Gatehouſe to the Bar. 
of the King's - Bench Court to his Trial, at 
which all the Judges of the ſaid Court were 
preſent. : | 


Cl. of Crown. Thomas Roſewell. Hold up thy 


I was minding to {et down the Names in my 


Hand. [hich he did.] Thoſe Men that thou 
Malt hear called, and do perſona'ly appear, are 


to paſ between our Sovereign Lord, and thee, 


upon the Trial of thy Life and thy Death: It 
therefore thou wilt challenge them, or any of 
them, thou art to {peak unto them as they come 
to the Book ro be Sworn. Sir George Sheeres, 
Baronet. FT: | Dy 

Mr. R:/ewell. My Lord, I would humbly 
crave th: Favour of your Lordſhip, that I may 
have the Uſe of Pen, and Ink. | 


* L rd Chief Juſt. Ay in God's 


- * Sir George Name, let him have Fen and 
| Feffreys. Ink. | s . : 
Cl. of Crown. Swear Sir George Sheeres, Ba- 
ronet. | 
Mr. Roſewell. I 
Paper, before he be Sworn. 
let nim | ; 
Crier. Look upon the Priſoner. Sir, you ſhall 


well and truly try, and true deliverance make 
bet een our Sovereign Lord the King, and the 


Priſoner at the Bar, whom you ſhall have in 


Charge; and a true Verdict give according to 


your Evidence. So help you God. 


[ Jurat* Sir George Shevres.] 
Mr. Ro/ewell. My Lord, I challenge him. 
L. C. J. That you cannot do now he is 
Sworn. I EE | 


Mr. Roſewell. I was ſurprized, my Lord; I 


did not know it. 


L. C. J. I cannot help it, Mr. Roſewell, you 


muſt mind your Buſineſs. 
him agen. Go on. | 
CI. of Cr. Sir St. John Broderick. | 
Crier. Look upon the Priſoner, Sir; You 
ſhall well, Sc. Jurat' Sir St. John Brode- 
rick. 1 
Mr. Roſewell. I challenge him. 
L. G J. - You: cannot Sir; 
now. 
Mr. Roſewell. 
I was ſurprized. 


We cannot unſwear 


he is Sworn. 


1 beg your Lordſhip's Pardon, 


As long as the 


King - Bench fits in Middleſex, he may be Priſo- cannot make a New Law for you. 


beg I may have Pen, Ink and 


tunity to know him till now. 
ception againſt him. N 


— 


I. C. J. Let us not ſpend Time in ſuch Talk 
as is to no Purpoſe; I tell you we cannot un- 
ſwear him. > 55 | 

Mr. Roſewell. J defire, my Lord, my Chal- 


lenge may be received, I was going to ſpeax 


L. C. F. It cannot be after he is Sworn; we 
Mind what 
was ſaid to you; if you have a mind to chal- 
lenge any body, you mult challenge them before 
they come to be Sworn. | 1 
Cl. of Crown. Sir Robert Knightley, _ 

L. C. J. Mind the thing you are about, 
Man: Speak now, it you have a mind to chal- 
lenge him. 5 VV 

Mr. Roſewwell. T do not challenge him. 

CI. of Crown. Then Swear him. 

Crier. Look upon the Priſoner, Cc. 


Jurat' Sir Robert Knightley.) 

L. C. J Pray now mind the Thing you are 
about; you are looking about you tor ſome 
private Mark, or Hint to be given you by ſome 
body, and ſo loſe your Time of Challenging. 
You mult challenge them as they come to 


the Book to be Sworn, and before they are 


Sworn. | 


Mr. Roſewell. I beg your Lordſhip's Pardon; 


Paper, becauſe I am to take notice of thoſe I 


challenge for their Number. | 


L. You ſhall have all be fir Adran- 


tages that the Law will allow; you ſhill have 


your full Number to challenge, which you 
may do peremptorily, and without Cruſe as 
to 37; and as many more as you can with 
Cauſe. - | | 9 
Mr. Roſecvell. 
Number? 


Ts there any one to note the 
L. C J. There ſhall be ſure to be notice 


taken that you be not ſurprized that way. vou 


ſhall have all fair Advantages, I tell you. _ 
Mr. Roſewell. | humbly thank your Lordſhip.e 
Cl. of Gown. Sir William Elliot. 
Crier. Look upon the | riſoner. 
Mr. Roſewcil. | challenge him. 
Cl. of Crown. Sir George Hoodrooffe. 
Mr. Rojewell. I chailenge him. 
Cl. of Crown. Sir Cornwall Bradſhaw. 
Mr. Roſervell. I challenge him. | 
CJ. of Crown. Sir Thomas Bludworth. 
Mr. Roſewcll. I challenge him. 
Cl. of Crowi., Anthony Thomas, Eq; 
_ Crier. Look upon the Priſoner, _ 
Mr. Roſecvell. I do not challenge him. 
Crier. You ſhall well and truly, Cc. 


DDurat' Authony Thomas.] 
Cl. of Crown. Francis Brend, Eq; 
Mr. Roſewell. I challenge him. 
_ Cl. of Crown. John W-:jton, Eſq; 
Mr. Roſewell. | challenge him. 
Cl. of Crown. Fames Reading, Eſq, 
Mr. Roſewell. Is it Mr. Jaſtice Reading of 


Southwark? _ | 
I C. J. Do you challenge him or not? you 


may if you will. „5 
Mr. Roſecvell. My Lord, my Reaſon is, I have 
heard much of him, but never had an Oppor- 


J have no Ex- 


"ECL: 


gs 


him. 


or . ; * * 
r 
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I. C. J. Then Swear him. 
[hich was done.] | 
Cl. of Crown. Thomas Newton, Eſq; 
Mr. Roſewell. I challenge him. 
Cl. of Crown. Thomas Vincent, Eſq; 
Mr. Roſewell, I challenge him 
Cl. of Crown. Ambroſe Muſchamp, Eſq; 
Mr. Roſewell. I challenge him. 
Cl. of Crown. Ralph Freeman, Eſq; 
Mr. Roſewell. I challenge him. 
| Cl. of Crown. Foſeph Reeves, Eſq; 
Mr. Roſewell. I challenge him. 
Cl. of Crown. Anthony Rawlins, Eſq 
Mr. Roſewell, I do not challenge him. 
Ee [He was ſworn. | | 
Cl. of Crown. Thomas Overman, Eſq; 
Mr. Roſewell. I have no Exception againſt 
him. | N . | 
| [ He was ſworn.] 
Cl. of Crown, George Meggot, Eſq 
Mr. Roſewell. I challenge him. 
I. C. F. Crier, Beſure you bid them look 
upon the Priſoner ; and the Priſoner look upon 
them, that he may ſee what he does. 
Crier. I do ſo, my Lord. | 
Cl. of Crown. Samuel Lewin, Eq; 
Ur. Roſewell. 1 have nothing to ſay againſt 
He wal ſwore. ] 
Cl. of Crown. Lawrence Marſh, Eſq; 
Mr. Roſewcll. My Lord, I deſire to know how 
many I have challenged. | x 


E. G. J. He. thall tell you. Count 


them. 

Cl. of Crown. Twelve. 

Mr. Marſh? | 
Mr. Roſervell. I challenge him. 

Cl. of Crown. - Ambroſe Brown, Eq; 


What fay you to 


Mr. Roſewell. I challenge him. 
Cl. of Crown. Fobn Halſey, Eſq; 
Mr. Roſewell. I challenge him. 
Cl. of Crown. John Awburn, Eſq; 
Mr. Reſewel]. I challenge him. 
Cl. of Crown. Henry Flood, Eiqz 
Mr. Reſewell. L challenge him. 
Cl. of Crown. John Parſons, Eſqʒ 
Mr. Reiſewell. I challenge him. 
Cl. of Crown. John Pettyward, Eſq; 
Mr. Reſewc!l, 1 do not challenge him. 
| [ He was ſworn.) __ 
Cl. of Crown. Richard Coldham. Eq; 
Ar. Roſewell. 1 do not challenge him. 
; He was ſworn. ] | 
Cl. of Crown. Robert Sanders, Eſq; 
Mr. Roſewvell. J challenge him. 
C!. of Crown. John Heather, Eſq; ' 
Mr. Roſewell. I do not challenge him. 
| IIe was ſworn; ]. + 
Cl. of Crown. John Auſtin, Eqs EST 
Mr. Roſewell. Pray, Sir, doth this make 
Twelve if he be ſworn? | 
Cl. of Crown. Les, Sir. 


Ar. Roſecvell. Then I do not challenge him. 


[He was ſeworn.] 
Cl. of Crown. Crier, count theſe, Sir George 
 Sheers. V 85 | 
Crier. One, Se. 
Cl. of Crown. Fobn Auſtin. EE: 
Crier. Twelve, good Men and true, ſtand to- 
gether and hear your Evidence. 


> @ Bo ME 


Vor High- Treaſon. 


to enquire whether he be Guilty of this 
Treaſon, in manner and form as he ſtands In- 


you Gentlemen of the Jury 


in Latin, 
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The Twelve Sworn were Theſe, 


Sir George Sheers, Thomas Overman, 
Sir Sg. Fohn Broderick, | | Samuel Lewin, 
Sir Robert Knightley, John Petiyward, 
Anthony Thomas, ZE | Richard Coldham, 
James Reading, ; | John Heather, and 
Anthony Rawlins, John Auſtin. 

Clerk of Crown. Thomas Roſewell, Hold up 
thy Hand. ¶Mhich he did.] Gentlemen, you of 
the Jury, look upon the Priſoner, and hearken 


to his Cauſe. He ſtands indicted by the Name 


of Thomas Roſewell, &c. (Prout in the Indict- 
menr, mutatis mutandis.) Upon this In- 
dictment he hath been Arraigned, and there- 


unto hath pleaded not Guilty; and for his Tri- 


al hath put himſelf upon God, and his Coun- 
try, which Country you are. Your Charge is 
Ig 


dicted, or not Guilty. If you find him guilty, 
you are to enquire what Goods or Chattels, 


Lands or Tenements, he had at the Time of 


the High-Treaſon committed, or at any Time 
ſince to your Knowledge. If you find him 
not guilty, you are to enquire whether he fled 
for it; if you find that he fled for it, you are 
to enquire of his Goods and Chattels as if you 
had found him guilty. If you find him not 
guilty, and that he did not fly for it, you are 
to ſay ſo, and no more, and hear your Evidence. 
Crier, make Proclamation. 


Crier. O yes, O yes, O yes; If any ore 


can inform my Lords the King's Juſtices, 


the King's Serjeant, the King's Atrorney- 
General, or this Inqueſt now taken, of the 
High-Treaſon whereof the Priſoner at the 
Bar ſtands indicted; ler them come forth, 
and they ſhall be heard: And all manner of 


Perſons, that are bound to give Evidence on 
the behalf of our Sovereign Lord the King 


againſt the Priſoner at the Bar, let them 
come forth and give their Evidence; for 
now the Priſoner ſtands at the Bar upon his 
Deliverance: Or they forfeit their Recogni- 
zance. 


Mr. Phipps. May it pleaſe your Lordſhip, ard 


Mr. Roſewell. Hold! Hold! I crave the 


Favour that the Indictment may be read in 


Latin. 
L. C. F. Ay, with all my Heart, let it be read 


\ 
[ Which was done. | 
Mr. Roſewell. My Lord, I humbly crave leave 
to {peak a Word or two. 
L. C. J. What would you have? 
Mr. Roſecvell. I beg your Patience for a Word 
or two. I find, my Lord, as I told my Lords 


upon the Day of my Arraignment, that my 


Charge is very black, and high: And cruly if 
] were guilty of thoſe Things that are laid to 
ray Charge | 

L. C. J. You are now going to be tried for 
them. I hope you are innocent. 

Mr. Roſewell. I humbly thank your Lord- 


ſhip : Ibeg you would hear me but a Word or 
two. | 


6 M E 
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Innocency. 


L. C. J. You muſt keep up to the Method 
of Proceedings, your time is not yet come. 
What is it you would have? | | 

. Mr. Roſewell. My Lord, my Soul abhors theſe 
Things, I thank my God for it. I was going to 
ſpeak to your Lordſhip, to know whether the 


Words of a Natural, or a Mad-man be Treaſon 


in Law. | | 
L. # J. No. 3 | | 
My. Roſegvell. Then, my Lord, the Ground 


of the Queſtion is this, I find by Recolle- 
Aion and Conſideration of the Words laid 


ro my Charge, that my malicious Enemies 
have accuſed me of what any Man in his Sen- 


ſes, — 


I. C. J. This is not proper, Mr. Roſexvel!» 
at this time; for this is but an Anticipation. 
You muſt hear what is firſt proved againſt 
you. We mult keep up to the Forms of Law, 
you ſhall have your full time to be heard what- 
ſoever you will ſay for your ſelf; but you muſt 
not anticipate the Cauſe with previous Diſ- 
courſes. | 5 
Mr. Roſewell. I would only aſſert my own 
L. C. J. Not yet; you mult not do it, nor 
you ſhall not do it. When it comes to your 


turn to ſpeak, you ſhall have liberty enough to 


make your Detence as long as you will. Go 
on, Sir. | [2 x 

Mr. Phipps. May it pleaſe your Lordſhip, 
and you Gentlemen that are ſworn: The Priſo- 
ner at the Bar, Thomas Ro/ewell, ſtands indicted, 
That he, as a falſe Traitor, not having the Fear 
of God before his Eyes, but being moved and 
ſeduced by the Inſtigation of the Devil, and 


endeavouring to diſturb the Peace and Tranquil- 


lity of the Kingdom, and to depoſe the King, 


the 14th of September in the 36th Year of this 


King, at the Pariſh of Ro7berbith, in your County 


did falſly, maliciouſly, and traiterouſly, purpole 
and imagine to raiſe a Rebellion within the 


Kingdom, and to deprive the King, and de- 
pole, and put hin to Death and Deſtruction, and 
the Government to change and alter, and to 


_ Jevy War againtt the King within the Kingdom: 


And theſe wicked Purpoſes to bring to paſs, he 


the ſaid Thomas Reſe well, the ſaid 14th of Sep- 


tember in the Thirty ſixth Year aforeſaid, at the 
Place aforcſaid, falſly, unlawtully, maliciouſly, 
{editioufly and traiterouſly, in a certain un- 


_ lawful Aſſembly, then and there congregated, 


did ſay and declare, The People make a flocking 
20 the King, upon Pretence of Healing the King's 
Evil, which be cannot do; but we are they to 
whom they ought to flock : For we are Prieſts, and 


Prophets, that can heal their Grievances. We 
have now had two wicked Kings together, who 


have permitted Paper) to come in under their Noſes; 
and whom we can compare to none, but the moſt 


wicked Jeroboam. But if they would ſtand to 


their Principles, be did not doubt, but they ſhould 
overcome their Enemies, as in former Times with 
Rams-horns, broken Platters, aud a Stone in a 
Sling. And this is laid to be againſt the Duty 


of his Allegiance, againſt the Peace of the King, 


his Crown and Dignity ; and againſt the Form 


of the Statute in that Caſe made and provided. 


To this Indictment he has pleaded not guilty ; 


Mrs. Smith, 
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If we prove him guilty of this Matter, you 


are to find him guilty. 


Mr. At. Gen. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury; theſe traite- 


rous Words, that the Prifoner at the Bar is ac- 


cuſed of, were ſpoken of in a Sermon, or Preach- 
ment at a Conventicle. And though the Gen- 
tleman does pretend to much Innocency; yet 
you will find that in open Defiance of the Law, 
he takes upon him to Preach againſt the Law, 
not only of the Land, but even againſt the 
Laws of Almighty God: For he takes upon 
him to be a Preacher againſt a Rule, than which 
nothing 1s more plain in all the Word of God, 


viz. That he ſhould not {peak Evil of Dignities, 
nor revile the Prince of his People. He knows 


this to be the Rule of the Scripture ; and yer 


in his conſtant Diſcourſes, (as we ſhall prove) 


he makes it his Practice to revile the Govern- 
ment on all Sides. And by theſe doings at 
this Day, Gentlemen, you will eaſily under- 
ſtand what the Deſigns of theſe Conventicles 
are; only to nurſe up People in Sedition, and 


train them up to Rebellion; that they may be 
ready to break out into it when their Teach- 


ers adviſe them to it. We ſhall call our Wit- 
neſſes, and prove to you, That this is, and has 
been the conſtant Tenor of his Diſcourſe, viz. 


Reviling of the Government, and there is al- 
moſt no Text of Scripture, but, in his Way oi 


perverting it, he has turned againſt the Go- 


vernment. We ſhall ſhew this to be the habi— 
tual Courſe and Practice of him who pretends 
ro be ſo honeſt, and ſo innocent a Man. 
Crier, Call Elizabeth Smith.. Hilton, and 
Farrar. | | | 


Then ſome of the Council at ibe Bar, bei, 
talking among themſelves, the Lord Che 
Juſtice reproved thei for it. 


L. C. 7. Look you, Gentlemen, you muſt not 
have Interlocutions among yourſelves. And 
you, Gentlemen of the Jury, I muſt tell you, 
If any one whiſper any of you, you ought to 
acquaint the Court with ir. It is your Duty to 
be directed by the Court, and the Evidence. 
Here is a Man's Life in Queſtion, and that is a 
very weighty Thing : And you mult not take 
any private Inſinuations, but only hearken to 


your Evidence, and mind what is ſpoken pub- 


lickly, that the Priſoner may be able ro give 
antwer to it. 85 LEE 
e Roſewell. I humbly thank your Lord- 
8 4 RY, | | 
Mr. At. Gen. Where are Mrs. Hilton and 
Mrs. „ Ents inns | 
On, | They were all ſworn." 
Mr. Roſewell. 1 do humbly requeit one Fa- 
vour of the Court. 85 
I. C. F. What would you have? LED 
Mr. Roſewel!. 1 humbly beg they may be exa- 


mined /eparatim. 


L. C. J. They ſhall. 5 
e Rojewell, | humbly thank your Lord 
L. C. J. Who do you begin withal, Mr. At- 
rm 7 ES AE . 

Mr. Jones. My Lord, we ſhall begin with 
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L. C. J. Then you muſt make way, that the 


other Witneſſes may go out of hearing. You 
Crier, make way for them; and ſee that they be 
ſet where they may not hear. | 


[1 hich was done.) 


Mr. At. Gen. Come, Mrs. Smith, pray give 
my Lord and the Jury an Account whether you 
have been at any Meeting, where this Gentle- 
man has been, Whether you know him; and 
what you heard of him. : 
Smith. I heard him ſay this „ 
L C. F. Hold a little. What is this Wo- 
man's Name, Elizabeth Smith? . 
Mr. At. Gen. Yes, my Lord. Were you by 
at any of his Conventicles? _ | 
Smith. Sir, I have been ever ſince the 2cth 


of July, *till that Day for which he was taken, 


but one Sunday. | | 

Mr. At. Gen. Give my Lord an Account of 
what you heard. | | 95 

Smith. Yes, Sir. WY 

L. C. F. Where was it that his Meeting- 
Houſe was? - | 

Smith. He had ſeveral Houſes, private Houſes 
and a publick Houſe of his own. | 

L. C. J. Where? In what Place? 

Smith. In 
ling. | | | 
L. C. J. Where is that? 

Smith. In Rotherhith. 

L. C. J. You were frequently there, you 

gaitb. Yes, my Lord. N 

L. C. F. What number of People might be 
there, as you gueſs? . | 

Smith, I believe there might be Four Hundred 
People, or Three Hundred commonly. 

L. C. J. What fort of People were they? 
Smith. Men and Women, Houſe-keepers. 
I. C. J. Well, what did you hear him 
ar | | 


mons ſeveral Days. 

L. G . Do 10. 5 

Smith. The firſt Notice that I took of any 
thing concerning the Government, was upon 
the 17th of Auguſt, and that was concerning 


His Majeſty ; and then in his Prayer after Ser- 
mon, he wiſhed he might not offend God in 


not praying for the King; but that it might 
pleaſe God to open his Eyes, and the Times 
VVV e 

Mr. At. Gen. What other Things have you 
heard him ſay? | EY . 
Smith. The next time that I heard him was 
the next Sunday again, and that was in Weſt— 


Jane, in a Houſe there, and then he was ſpeak- 


ing of Sodom and Gomorrah, and he brought in 
this Proof, not doubting but if there had been 


ten righteous Perſons, the City had not been 


deſtroy'd: But he did not mean Recorders, nor 

Lord-Mayors. 8 | 
Mr. Roſezvell. What Day was that, Miſtreſs? 

Smith. The 22d of Auguſt. | | 

Mr. At. Gen. Well, what did you hear him 
ſpeak, upon the Day in the Indictment, the 14th 

of September ? | | 7 
3 


for High- Treaſon. 


Salisbury-ſtreet, near his own Dwel- 


Smith. I can give you an Account of his Ser- 


1003 


Smith. He ſaid, The People made a flocting 
to the Ring, to cure the King's- Evil, which he 
could not do; but, ſays he, we are they tehy ſhoul 
flock unto, for we are Prieſts and Prophets, that 
by our Prayers can cure their Grievances. He ſaid, 
e have now had two wicked Kings together, 
vhich have permitted Popery to come in under 
their Noſes, and could be compared to nothing but 
to moſt wicked Jeroboam. And then, after he 
had preached a good while, again he ſaid, 1F 
they would ſtand to their Principles, he did not fear 
but they ſhould overcome their Enemies, as in for- 
mer Times, with broken Platters, Rams-Horns, 
and a Stone in a Sling. 

L. C. F. When was this? | ; 
: Smith. This was upon the 14th of Septem- 
ber. | | 8 
L. C. 7. Where was it? | 

Smith. At one Captain Daniel Weldy's Houſe. 

L. C. J. What is he, a Seaman ? 

Smith, Yes, and he pray'd for him, being then 
at Sea, and his Son both, who was ill. 

L. C. J. How many do you think might be 
preſent there at that time? 

Smith. There was a low Parlour full, and a 
little Room up fix Steps; and where he preached 


was up one pair of Stairs, there was a large Room 


and a Garret. 
L. C. J. Where did he ſtand? 
Smith, In the Door-caſe of that Room, that 


the ſound might go up and down. 


L. C. J. How many People in number might 
there be think you ? | 
Smith. I cannot tell, my Lord; a great ma- 


ny. | | 
L. C. J. How many, as nighas you can gueſs, 


or think? 


Smith. Several Hundreds of them. 
L. C. J. Do you know any of them? Were 


they People of any Quality? 


Smith. Yes, I know a great many of them; 
ſeveral of them are in the Court, and about the 
Hall now. 

_ C. J. Who ſtood at the Door and let yu 
in? ; 

Smith. One Mr. Paul Shed; and he was an- 
gry at my coming with Pattens, for they made 


an Impreſſion in the Ground, and gave notice 


to others, that there was Company there: Ard 
I promiſed him I would come no more with 
them. 
= _ J. Walcot. Was he Door-keeper? What 
is he! | | 

Smith. A Braſier, I think. 

Mr. 7. Holloway. Had you any notice of a 
Conventicle that was to be there? 
L. C. F. Ay; Tell us how you came thi- 
ther. oy 

Mr. Recorder. How came you 
to find it out that there was a 
Meeting at ſuch a Place? | 

Smith. At firſt I found it by dogging of Peo- 
ple as they went along; and afterwards, there 
were People ſer commonly at a Place called 
Cherry-garden Stairs to give notice; and ſome- 
times I asked there, and ſometimes I went to 
Mr. Shed's Houſe to enquire. . 

L. C. F. Shed, you ſay, was preſent there 
then? | 
Smith. Yes, he let me in. 

6 M 3 | 


Sir Thomas 
Fenner.” 
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L. C. F. What, he was the Man that mana- 
ged the Conventicle. 


poſe; was he not? "7 
Smith. I never heard him ſay Amen; but I 


have heard him expound in the Conventicle 


ſometimes. ; 
L. C. J. Oh, he was a Journeyman Preacher 
it ſeems. | 1 | 
Mr. Recorder. Pray was there any ſtore of 
Watermen and Seamen there? | | 
Smith. Yes, abundance from Rotherhith, or 
thereabouts. mu = 


L. C. 7. Which way came all the People 


that were there? 


Smith. From Deptford and Rotherhith, and 


all thereabouts. | 
L. C. J. Was it near the Water-ſide? 
Smith. Yes, not far from it. : 
L. C. F. Well, Mr. Attorney, have you any 


more Queſtions to ask her? | 
Mr. At. Gen. No, Ithink not Mrs. Smith, 


you have heard him, you ſay, at other Days; 


how did he ule to treat the Government in his 
preaching at other times ? | 


Mr. Roſewell. My Lord, I beſeech your Lord- 


ſhips to tell me whether theſe Queſtions are 
proper to be pur, it not relating to the Matter 
thar I am acculed of? 

L.C. F. Yes, yes, to give an Account of the 
Diſpoſition of your Mind; very proper as can 
be. 5 E {28 

Mr. Roſewell. Becauſe it is not part of my 
Charge, and I cannot be prepared to aniwer 
it. | | 
L. C. F. When the King's Couniel have done 


with her, you may ask her any Queſtions ; but 


vou mult let them go on firſt. 
Mr. At. Gen. My Lord, it is charged that he 
ſpoke theſe Words with a traiterous, malicious 
Mind; and what better Evidence of ſuch a 
Mind than his uſual Diſcourſes? | 
$z:ith. The 21% of Auguſi, I heard him preach 
at Paul Shed's Houſez and there he preached 
that there was a certain great Man, that lived 
at the Upper-end of Grace- church-fireet, about 
this time Eighteen Years agone; I name no 


body, ſays he, you all know him whom l mean: 


And there came a certain poor Man to 
him; he was not a poor Man neither, but a 
Carpenter by Trade, one that wrought for his 


Living, a labouring Man; and told that great 


Man, if he would take his Advice, he would 
tell him how to quench the Fire; but he piſh'd 


at it, and made light of it, and would not take 
Which it it had not been for that 


his Advice. 
great Man, and the Lord Mayors and Sheriffs 


that have been ſince, neither that Fire in Lon— 
don, nor the Fire at Mapping, nor the Fire at 
Southwark, had gone fo far, or come to what 
they did. | 

LC: 
at the Upper-end of Grace-church-ſtreet / 
Who did he mean by that? b 1 

Mr. Recorder. He meant, we ſuppoſe, Sir 
Thomas Bloodworth, that was Lord-Mayor at the 
Fire-Time. TO TY EE 

L. C. F. He did not live there then. 

Mr. Recorder. It ſeems he ſaid ſo. 

Mr. At. Gen. Pray Mrs. Smith, let me ask you 
one Queſtion. How far were you off from 
him; and where did you fit this 14th Day of 


He was Clerk, I ſup- 5 | 
| __ Smith, I ſat upon the Bed, and he was ſtand- 
ing at the Door. 


There was a great Man that lived 


for what you have ſaid to her. 


September ? 


September, when you heard him ſay thoſe Words 


you ſpeak of? 


Mr. At. Gen. My Lord, we have done with 
this Witneſs at the preſent.  _ 5 
L. C. J. Now, Mr. Roſewell, if you will, you 


may ask her what Queſtions you pleaſe. 
Mr. Roſewell, My Lord, I was before going 


to beg your Pardon for my Weakneſs, being 
altogether unacquainted with theſe Things; and 
that you would look upon me as one that is 
inops conſilii, and pardon any thing that comes 
from me impertinently. I cannot ſpeak to her 
as a Lawyer to ſift her, and ſearch out the 
Truth; will your Lordſhip give me leave to 
ſpeak to her as a Divine? „ 
Z. C. J. Ask her what Queſtions you will, 


but we will not have any of your Preachments 


here. You muſt conſider where you are, you 


are not now in your Pulpit, but at the Bar; 1 


aſſure you we do not intend to make a 
ticle of the Aing's-Bench Court. 

Mr. Roſewell. My Lord, I meant only to 
endeavour to convince her, by putting ſome 
Queſtions, like a Divine, to her. For J pity 
them, tho' they envy me; and 1 bleſs my God, 


Conven- 


have pray'd for them many times ſince my Im- 


priſonment. | 5 | 

L. C. F. Well, well; do not ſtand to com- 
mend yourſelf now, this is not your time of 
making your Defence: Only, if you will ask 


this Witneſs any Queſtions, you may. 


Mr. Roſewell. You are under an Oath, Mi- 


ſtrels. 


Smith: T am fo, Mr. Roſerwell. | 
Mr. Roſecvell. Are you ſenſible what an Oath 
is, and the great Obligation you are under by 
it to teſtify nothing bur the Truth? As you will 


anſwer it to the great God | 


L. C. J. Look you, Mr. Roſerell, ask her 
any Queſtions to the Buſineſs that ſhe has here 
teſtified; but do not preach to her. It is not 


your Work to Catechiſe the Witneſſes, that is 


the Duty of the Court, and we ſhall, no doubt, 
take care to do our Duty. And I will tell her, 
to ſave your Preachment, ſhe is in the Pre- 


fence of the great God of Heaven and Earth, 
before whom we muſt appear at the Great 


Day of Judgment, to give an Account of 


every Word we ſpeak. And you are under 


an Oath, and if in Caſe you tell one Tittle 


of a Lye in your Teſtimony againſt the Pri- 
ſoner at the Bar, who ſtands now to be 
tried for his Life, it will be Juſt with the 
Great God to ſink you down into Hell- Fire 
immediately. Therefore, I require you, upon 
your 8 not to ſpeak one Word but what is 
Truth. | > | 


Smith. My Lord, I aſſure you, I will rather 
fay lefs, than add any one Tittle. 


L. C. J. Mr. Roſervell, ask her what you will, 


but do not give yourſelf, nor us, the trouble of 


a Preachment to teach her the Obligation of an 


Oath; for ſhe. very well knows it ſeems what it 
is, and fays ſhe will rather ſpeak leſs than more 


than the Truth. 2 | | OY 

Mr. Rojewell. I humbly thank your Lordſhip 
Mrs. Smith, 
Pray was you at Rotherhith the 14th Day of 


Smith. 
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Smith. Yes, that I was. : 
Mr. Roſewell. Did you come alone? or, who 
came with you? © „„ 
Smith. Mrs. Hilton came along with me, and 
another Gentlewoman, and Mr. Shed let us in all 

together. | | LEA 
Mr. Roſewell. Who is that Mrs. Hilton? 
Mer. Att. Gen. You will ſee her by and by, 
Mr. Roſewell. 8 | | 
Mr. Roſewell. Where did you meet toge- 
ther 7 | ” . 
Smith. Mrs. Hilton lay with me all Night, 
and we were together the Day before. 
Ar. Roſewwell. What time did you come thither, 
pray Miſtreſs? | ne 

Smith. 1 came thither before Seven of the 
Clock, before you came, Sir. | 
Mr. Roſewell. And I pray whoſe Houſe came 


you to at Rotherhith ? 


Smith. We were informed it was Captain 
Weldy's Houſe. „ | 

My. Roſewell. Are you ſure it was his Houſe? 

Smith. As they did tell us, it was Captain 
Daniel WWeldy's. 


Mr. Roſervell. I pray Miſtreſs what Room were 
| can tell what Occaſion you had to ſpeak them. 


you in there? 3 N | 

Smith. We were up one pair of Stairs. There 
is a little Room we come at ſooner ; but we 
were in the Room with the Bed; and there was 


one Mr. Atkinſon there that was in Mourning, 


and there were two or three Boys of his with him 
that ſat upon the Bed, and their Shoes were 
_ plucked off, that they might not dirt the Bed 


and I gave him his Boys Shoes from under the 
| ing was concerning Dalilah and Sampſon, and 


Bed. | * 35 „„ 
Mr. Roſervell. Pray where did J ſtand, Miſtreſs, 
do you ſay? | 
Smith. In the Door-Caſe. | 
L. C. J. What Boy is that you ſpeak of? 
Smith. Two Boys that came in with one 
Mr. Atkiaſen 3 his Relations, I ſuppoſe they 
were. 
My. Roſewell. Pray how did the Service be- 
in? | 
Smith. You took your Text out of the 21ſt 
of Geneſis 3 that was the Chapter to the belt of 
my Remembrance. = 
Mr. Roſewell. But I ask you Mrs. how did 
the Worſhip, the Service begin? - 
L. C. J. You mean your Prayer, you do not 
uſe ro call it Service. | | | 
Smith. You made a Prayer, £: 
Mr. Roſewell, Was it begun with a Chapter, 
or a Pſalm, or how? _ ET 
Smith. There was no Pfſalm; a long Prayer 
you made, as you uſed to do formerly. - 
Mr. Reſewell, How long was that? 
Smith. It was always uled to be about three 
quarters of an Hour long. | EET 
Mr. Roſewell. Was there any Chapter read? 
Smith. There was no Chapter before you took 


your Text, as I heard, and I was there before 


OU. | 


Mr. Roſewell. Upon what Occaſion then were 


theſe Words ſpoke, it there was no Chapter 
: read £5: | . 


Text, and then you ſpoke thoſe Words. 
Mr. Roſewell. But how came thoſe 
in? Ep | 8 Be 
Smith. You always took a whole Chapter, 
and expounded all along. : 


Words 


for High- Treaſon. 


your Text. 


Smith. I ſay there was none till you took your 


| I 005 
Mr. Roſewell. A long Text for one Sermon, 


Miſtreſs. 


L. C. F. Yes, yes, We know you have a fine 
way of Preaching. 

Mr. Roſewell. Well, Miſtreſs. Upon what 
Verſe of the Chapter were theſe Words ſpoke, 
abour flocking ro the King to cure the King's 


Exil? 


Smith. I cannot be punctual to the particular 


Verſe. 


L. C. 7. Nay, I ſuppoſe you ſeldom keep to 
I am ſure there was never a Verſe 
in any Chapter that warranted the ſpeaking of 
any ſuch Words as theſe. 

Smith. My Lord, I cannot be punctual to the 
particular Verſe. It was within five or fix Verſes 
of the beginning, I believe. | 

Mr. KRoſewell. Then upon what Occafion 
came in the Words about the two wicked 


Kings? 


Smith. Tn Preaching you brought it in by o- 


ther Proofs. | 


L.C. J. Why, Man, there can be no Occa- 
ſion for ſpeaking of thoſe Words. You ſpoke 
them without any Occaſion at all. No body 


Mr. Roſewell. But, my Lord, I ſuppoſe there 
may be tome coherence in my Diſcourſe, I 
would know how they were brought in? 
I. C. J. Who can tell the Occaſion? Do 
you ask me what Reaſon any Man has to ſpeak 
Treaſon ? I tell you there is none at all to be 
given for it. 

Smith. One of your Proofs in your Preach- 


you brought in that Proof concerning the King's 
uſing of Women, it was out of the Judges. 
And he ſaid he did not queſtion, bur that in the 
end the Whores would ſerve the King, as that 
Whore Dali/ah did Sampſon. | 

L. C. J. Was this at the fame time, upon the 
ſame Day ? 

Smith. Yes, it was upon the 14th of September. 

Mr. Roſewell. If it pleaſe you, my Lord, 
theſe are not Words that are charged in the In- 
formation 
I. C. J. You draw it upon your ſelf by your 
Queſtions, 

Mr. Roſervell. If they were ſpoken ; (upon 
that Hypotheſis, I ſay, if they we:e ſpoken; bur 
I deny the The/is, I abhor the thoughts of them.) 


— — 


'T would know how they were brought in, under 


what Verſe? 
L. C. J. Ay, I take you right as to that, you 


do deny it; and they are not in the Indict- 
ment. 


Smith. I cannot be punctual as to the Verle. 


Mr. Roſewell. Pray upon what account did 
come in the two wicked Kings? 


Smith. I cannot tell the Verſe, truly. 

Mr. Roſewell. How came in that about Jero- 
Boam? | 
L. C. J. How can ſhe tell how you bring in 
Treaſon ? 

Mr. Roſewell. My Lord 
I. C. J. Nay, pray, Sir, hear me a little. 
You ſhall have all the Liberty to defend your ſelf 
that the Law can allow of. We are accountable 
to the Law upon our Oaths to do Juſtice, and 


are as much accountable to Heaven for our A&i- 
ons, as you or any Priſoner that comes to this 
Bar is to the Law for your Actions. But do 


you 
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you ask what Reaſon you ſpoke Treaſon for? 1 = 


tell you no Reaſon can be given for it. 


Mr. J. Holloway. Do you think any of your 


Auditors can give an account of the Connexion 
of your whole Sermon? 


account how you come to ramble and talk Trea- 


ſon ? 


Mr. Roſewell. Can you tell, Miſtreſs, when 


that was ſpoken, of ending to their Principles, 


and the Rams-horns, Sc.? 
Smith. That was at the latter end of your 
Sermon. 

L. C. F. When you had ſaid there were two 
wicked Kings, then preſently you were for ftand- 
ing to your Principles, and overcoming your 
Enemies, 


Mr. J. Holloway. It ſeems ſhe was very intent 


upon your Sermon. 


L. C. J. For my part, I wonder ſhe can re- 


It is much ſhe can 
Words the ſame Day, when you came Home? 


member ſo much as ſhe does. 
remember ſuch Stuff as this. 
Mr. Roſcrvell. The God of Truth, my Lord, 
I hope will manifeſt the Truth. Pray, Miſtreſs, 


wiere theſe words ſpoken one juſt after another in 


my Diſcourſe ? 


Smith. No, they were not; but they were all 


ſpoken at that time. 

Mr. J. Holloway. Have you done with her? 

Mr. Roſewell. No, my Lord, 
ſeech your Favour and Patience a little. 
Miſtreſs Suite did you write? 

Smith. 1 did not write till I came home, and 
after I came home I did write it down. 
that were there did write down your Sermon. 

Mr. Roſewell. Several of whom do you 
mean ? 

Mrs, SID. 
Sir. 

Mr. Roſoc well. Did your Companions write? 
and Pray where did you firſt write down theſe 
Words ? 
Smith. 
Word for Word to a Tittle, as they were ſpo- 
ken, as near as I could remember, what. you 
ſpoke. 


you ſet them down? 

Smith. Yes, my own Family ſaw me write 
them down: and the other Witneſs was with me; 
and afterwards we went to the Bull and Mouth, the 
Quakers Meeting- Houle. | 

Mr. Roſezvell. What other Witneſſes were by 
when you ſet them down? 


Smith. There was my Husband, my Apprentice, | 


and my Child. 


Mr. Roſewwell. And did you ſet them down juſt 


exactly, as you have ſworn them upon this ME 
ment? 
Smith. Les, to the beſt of my Knowledge. 


Mr. Ro/ewell. Upon your Oath in the pre- 
ſence of the great God, did you ſet them down 


as they were ſpoken? 
Smith. Ves, I tell you. 
I. C. 

on; Did you (I ſpeak to you as in the Pre- 


ſence of the great God, and upon your Oath) 
ſet down his Words juſt as he ſpoke them in Sub- 


ſtance ? 
Smith. Ves, I did to the ſame Subſtance as ncar 
as I covid remember. | 
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you ſaid that Day. 
L. C. J. When you talk beſides che Cuſhion, 
| 55 you think any Man alive is able to give an 


mand ments, with a Ha- ha- ha- ha- ha. 


PI aſfure you. 


| humbly be- 
Pray | 


Several 


Several of your Congregation, | 


After I came Home I ſet then down, 


Mr. Roſervell. Was any body with you when 


him expound. Where was that, 


| Houſe; and I heard him another time 


Ay, I would ask you | that Queſt 


; give an account. 
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Mr. Roſewell. Pra 2 what other Words were 
ſpoken between theſe Words in the Indictment, 
if they were not all ſpoken together? | 
Smith. One thing I do remember more, char | 
You ſaid there was a Word 
they called Canting ; but for your Part you did 


not underſtand what it meant, unleſs it were 
this; You ſaid, you chanced to go by one of 


the great Churches ; where peeping in, you 


ſaw a Man with a white Surplice, and the Or- 


gans were going, and they were canting, and 


ſinging the Litany, the Creed, and the Ten Com- 


part, you were aſhamed to hear it: 
{aid was all the Canting you knew. 
Mr. Att. Gen. Lou will draw this upon your 
elf. 
Mr. Roſewell. I am forry to hear this indeed, 
wy Lord. | 
L C. J. 88 im too, with all my Heart, 


and this you 


Mr. Roſewell Tou ſay you ſet down the 
Smith. Yes, I reſolved ſo to do, when I came 
away from the Meeting, to write Them down as 
ſoon as I came home. | 


Mr. Reſewell. Did you confer with any body | 


about theſe Word: ? 


Smith, Not till I came to a Juſtice of Peace, 


and diſcovered it. 


Mr. Roſervell. What Juſtice of Peace Was that 
whom you diſcovered it to? 

Smith. The Recorder of London. 8 
Mr. Roſewell. And you ſwear theſe were the | 


Words that I ſpoke ? 


Smith. Yes, as near as I can remember | 

L. C. J. If the ſwear the ſubſtantial part of 
them, it is enough, tho” the very exact Words 
ſhe doth not ſwear: For the Words are laid in 


this Indictment in Latin, and by way of Aſſertion. 


Mr. Roſewell. Your Lordſhip will pardon my 


Weakneſs, I am ignorant of the Law. 


L. C. J. And we will take care you ſhall have 


nothing done to your Prejudice that is againſt 


Law. 
Mr. Roſewell. 1 humbly thank your Lordſhip. 


- Miſtreſs Sith, upon your Oath you fay Mr. 
Shed was at that Conventicle? _ 


Smith. Yes, he let me in at the Door, and was 


angry with me that I would come ſo near the Place 


with my Pattens; he ſaid it might give occaſion 
of Suſpicion, 

Mr. Roſewell. You were ſaying you heard 
pray? 

Smith. Yes, that I did, at Mr. Crookſpank's 


Mr. Roſowell. What was the Day in Avugu// 
that you ſay you came firſt to hear me? 

Smith, I Co not fay it was in Auguſt, but in 
7uly, that I came firſt ro hear you, the 2oth of 
July. | 
Mr. Roſowvell. You ſay I preached i in the pub- 
lick Meeting- Place; What Day was that pray? 

Smith. The 1oth of Auguſt, to the beſt of 


: my Remembrance; it was the fourth Sunday, as 
1 remember, that I heard you there. 


Mr. Roſervell. Have you not ſworn againſt 
Conventicles in other Places? 

Smith. Ves. 

Mr. Roſewell. What Conventicles? 5 | 

Smith. If my Lords pleaſe to wal me, I ſhall 


Mr. | 


For your 


* * 
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Mr. Roſewell. Have you, or have you not? 


Smith. Yes, ſeveral; tho' I never heard any 
thing ſpoken in any of them againſt the King, 


but at yours. 5 N 
Mr. Roſewell. Did you ſwear a Conventicle 
againſt one Mr. Hales ? e | 
Sͤmith. I ſwore it by Confeſſion, —< 
Mr. Roſewell. Were you at that Conventicle? 
Smith. No, I was not, but I ſwore it by Con- 
feſlion. | 8 | IE 
2 0 0 Roſewell. What day was that Conven- 
i „ 
Smith. As they told us, it was the 13th of 
%FÜFFT a 7 
that Conviction ? | | 
Smith. Yes, he paid his Money that was ſet 


upon him, and never made any Appeal; his 


Wife confeſſed it. | 

Mr. Rofewwell, What other Conventicles have 
you been at? | 5 5 
Smith. Concerning you, do you mean? 

Mr. Rojewcll. No, any other Conventicles of 
the Fanaticts that you have ſworn againſt? _ 
Smith. | do not know whether that be a proper 
Queſtion. | | . 

Mr. Roſewwell, What ſay you, Miſtreſs Smith ? 

L. C. J. No, no; that you muſt not ask her, 
that is to accuſe her ſelf. 5 „ 

Mr. J. Holloway. Y ou muſt not ask her to any 
thing but that you ſtand here charged with. 
I. C. J. You muſt not ask her any thing that 
may make her obnoxious to any Penalty. | 
Mr. J. Walcot. Do you ask her any other 

Queſtions? | | | . 


Mr. Roſewell. I will preſently, my Lord, I 


beg your Patience. e 
L. C. J. Ay, ay, take your own time. 
Mr. Roſetvell. Pray, Miſtreſs Smitb, were you 

2 Witneſs againſt a Conventicle at one Miſtreſs 

 Batho's? _ | cE | 5 

Smith. Yes, that I had by Confeſſion of her 

own Mouth. _ 8 


Mr. Roſervell. Was there not ſome Money of- 


ſfer'd her- 


not ask her any Queſtion that may make her ac- 
cuſe her ſelf criminally. Po | | 
Smith. Never by me, Mr. Roſevell. 


Mr. Rofewell. I beg your Lordſhip's Pardon | 


I.. C. F. TI tell you the Reaſon for it, and it 
is that which ought to be ſatisfactory to you or 
any body. They are not bound to anſwer any 
Queſtions that you ask the Witneſſes, whereby 


they charge themſelves with any Crime, or by 


anſwering may ſubject themſelves to any Penalty. 


Whether it be ſo, or no, you muſt not ask them, 


dine e = | 
Smith, I never did offer any, my Lord. 


Mr. Roſewwell. I thought I might offer any thing 


againſt what ſhe had ſworn. 


bur do not ask her any ſuch Queſtions. The Law 
is ſo, and the ſame for you as it is for every body 
elle. 8 5 i 


Mr. Roſewell. Miſtreſs Smith, you ſwear theſe 


Words were ſpoken in the Forenoon upon that 
place, the 21ſt of Geneſis, one after another? 
Smith. Yes; thoſe Words, as near as I can 
ſpeak them, were ſpoken then. _ 

I.. C. J. Are thoſe the Words you heard at 
that time? | +27 TR 
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Mr. Roſewell. Was there any thing done upon 


Money, but you had better take it. 


others heard it as well as I. 
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Smith. In Subſtance they are, my Lord; as 
near as I can diſcover. $45 
Mr. Roſewell. J have no more Queſtions to 
ask her at preſent, my Lord. | 
Mr. Att. Gen. Pray, Miftreſs Smith, ſince he 


has ſtarted ſuch a Queſtion ; Have you been tam- 
per'd with, and been offer'd any Money; and 
What, and for what? . 


Smith. There came one Cartwright, and one 
Norton to me one Day, I cannot give an account 
exactly what Day it was; and firſt they ſpake 
to me about Miſtreſs Batho's Buſineſs, and after- 
wards they fell into Diſcourſe about Mr. Roſervell, 
and they told me, They wonder'd I would have 
my hand in any Man's Blood. Said I to them, 
Suppoſe you had heard what I did, what would 
you have done? Says Mr. Norton, you had better 
take 20 Guineas, and not appear againſt him, 
faid he; not that any body, that I know of, that 
he 1s concerned with, will give you that ſum of 
Says 1, 
W hart is the Truth no Money nor Gold ſhall buy 
me off from telling. What was Truth I would 
ſpeak, and no more; and I had already given 
Evidence of it, and would not retract it. Said 
Mr. Cartwright then to me, But if you had not 
diſcovered it, no body elſe would. Said J, Yes, 


Mr. Att. Cen. Has any body elſe tamper'd 
with you? have you had any Letter ſent to 


you? 


Smith. Nothing till Yeſterday Morning: A 
Letter came then. | 

Mr. Att, Gen. What was that? 

Smith. I ſuppoſe my Lord ſaw it. 

Mr. Att. Gen. Ay, but you muſt tell the Jury 
what it was. 

Smith. One came to my Brother's, and 
brought a Letter thither, which I read over; 
and he ſaid ro my Brother, if I could be any 
ways Aſſiſtant to Mr. Roſewel! in not coming in 
againſt him, I might have 200 J. paid down to 
Morrow, not that Mr. Roſerell knew of it, or 
would give it me, but it was a wager that was 


laid. Some laid he would be hang'd, and ſome 
L. C. J. That is not to be asked, you muſt 


laid he would not; and ſo he ſaid he would come 


and give me an account who it was that ſpoke to 


him. 
Mr. Att. Gen. My Lord, we have done with her 
now. Call Miſtreſs Hilton. | ? 
Mr. Roſewell. Will your Lordſhip pleaſe to 
indulge me ſo far, that I may ask her another Que- 
ſtion or two ? | 
I. C. Fuſt. What is it you would have, 


Sir. | 


Mr. Roſewell. I deſire her before ſhe goes out 
to recollect one thing. 

L. C. 7. Nay, nay, ſhe ſhall not go away: 
If you have a mind to ask her any thing before ſhe 
goes away, do ſo; or ſhe ſhall come again, if you 


have any Queſtions to put to her. 
I. C. J. Prove what you can in your Time; 


Mr. Att. Gen. My Lord, ſhe is big with Child, 
and cannot well crowd in and out. | 

L. C. J. If ſhe be with Child, then let her fic 
upon the Stool there, 

Mr. Roſewwell. With your Lordſhip's Indul- 
gence, I would ask Miſtreſs Smith this Queſtion ; 
The Gentlewoman that was with you, Miſtreſs 
Hilton I think you call'd her, did ſhe agree with 
you as to the ſame Words, and as to Time 
and Place ? 


Smith: 
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Smith. If you pleaſe to examine her, I ſuppoſe 


ſhe will give you an acccount. BE: 88-7 

Mr. Roſewell. Then I would ask her this Que- 
ſtion, with your Leave, my Lord; whether. 
was that other Gentlewoman with you in the 
ſame Room? | | | 


Smith. Yes, ſhe was, and fat upon the Bed 


with-me, and I pulled her by the Sleeve when 
the Words were ſpoken, to take notice of them. 


Mr. Att. Gen. Come, Miſtreſs Hilton, give 


my Lord and the Jury an account; have you 


been at this Conventicle at any time, and what 


have you heard there? 
Hilton. I came to Miſtreſs Smith's on Saturday 


Night, and on Sunday Morning I went with 


her to this Place; 1 was never there before in 
my Lite, they ſaid it was one Daniel's Houſe, 
one Captain Daniel's; it was near Meſt- Lane 
in Retherhith. And when we came there, there 
was one that Miſtreſs Smith knew, that ſtood at 
the Dor, they call him Paul Shed, a little 
Man: And when we came to the Door, he 
ſaid to us, 
for they will give too much Occaſion of Diſ- 
truſt of Peoples coming: So we pulled off 


our Pattens, and ſaid we would take care the 


next time. When we came in, we went 
through a kind of a Hall, and when we came 


there into the Ball, there were a little Parlour 


againſt it: We went up the Stairs, and when 
we came up Stairs, there were two more 
Rooms; that Room we came into was hung 
with ſad-colour'd Paper, and upon the Lett- 
hand there ſtood a Sweetwood kind of Cheſt, 
a little Cabinet, and a little Glaſs over that. 
Mr. Roſewel! came, and ſtood at the Entrance 
in of the Door; ſo there was a little Child 
in bed when we came up, and we fat down 
on the other ſide of the Bed; and the Child 
was taken out of the Bed preſently afterwards. 
Mr. Roſewe!! preached upon the z0th or 21ſt 
Chapter of Gere/is, I cannot be poſitive which 
of them, but one of them it was 


Mr. Roſecvell. But upon your Oath cannot : 


you tell which it was? | 
L. C. J. You mult not interrupt her, Sir; you 
ſhall have your time to ask her what you will. 
Hilton. It was the 2oth or 21ſt of Gezeſis, 
I will not be poſitive which of them it was. 
But the thing was as to Abraham and Sarah ; 


that was the Contents of the Chapter that 
Hilton. It is that by Cheapſide; I do not well 


Mr. Roſecvell was then pleaſed ro preach upon. 
After he had took his Text, and preached a 
little while, he ſaid, The People went flocking to 
the King to cure the King's Evil, which he could 
not do; for they ought to flock to them, that were 


Prieſts and Prophets, who by their Prayers could 
cure their Grievances. Then he preached a great 


while of the Chapter foilowing agen; and 
then ſays he, We have had wo wicked Kings that 
have ſuffered Popery to come in under their Neſes, 
ieh 1 can compare to nothing but the moſt wicked 
Jeroboam. There was another King named, 
and | think it was Rehoboam. I cannot be 
politive as to that, but Jeroboam I am ſure was 
named. Then he ſaid, /f zhe People would ſtand 
to their Principles, he did not queſtion but to over- 
come all their Enemies with broken Platters, Rams- 
Horns, and a Stone in a Sling. Theſe were the 
Words Mr. Roſe well was pleaſcd to fay. 

L. C. J. Can you remember what day of the 
Month this was ? 5 


Pull off your Pattens, ſays he, 
there. | 
I. C. J. Do you remember any other Words 


L. C. J. Do you remember what number of 


People were there? 


Hilton. I believe there were ſour or five hun- 
dred People; there was a Garret full, and two 
Rooms below, the Parlour full, and the Hall 
full; and one Paul Shed (as Mrs, Smith told me © 
his Name was) ler us in. I did not know any 


of them; nor ever had Convicted any of them; 


that was the firſt time I ever was at a Meeting in 
my Life, and I had enough of it then. CEE; 
L. C. J. You ſay you came on Saturday Night 
ro Miſtreß Smith's leute 
Hilton. Yes, my Lord. TP 
I. C. F. What time that Night? 
Hilton. About eight cr nine o' Clock. | 
L. C. J. What time in the Morning did you 
go along with her to this place? | 
- Hiltou, We went by ſeven o' Clock in the 
Morning. | 7 | 5 
L. C. J. Did Mr. Roſewell come before you, 
or after you? 8 


Hilion. No, he came preſently after we were 


he utter d there that Day ?. „ 
Hilton. He was pleaſed to talk of ſeveral 


things between whiles in his Sermon; among 


the reſt, I heard him ſpeak about Canting. He 
faid there was a Word they called Canting, bur 
he did not underſtand what that Word meant, 
except it were the Fellows in their white Gowns. 
For he was going by one of their Churches, 


where he heard them ſing the Lord's Prayer, the 


Creed, and the Ten Commandments, with a Ha-ha- 
ha-ha-ha z for my part, ſays he, I was aſhamed 
to hear it. | „„ | _ 
L. C. J. Do you remember any other part of 
the Diſcourſe ? OE 
Hilton. He had a great many other of thoſe 
things, that I cannot now remember; it af- 


frighted me to hear it, out of my Wits. 


L. C. J. Where did you go from thence? 

Hilton. We went Home to Mrs. Smith's. Tt 
was two o' Clock, and we had not eat a bit of 
Bread all the while; and as ſoon as the came 


Home, Miſtreſs Smith took her Pen and Ink 


preſently, and writ down thoſe Words; her Hus- 

band and I, and ſhe, were together; and when we 

had done this, we went to the Duakers Meeting. 
L. C. J. What Onakers Meeting is that? 


remember the Name, I think it was called the 


Bull and Mouth. 


Mr. J. Holloway. What time of the Day was 
it that the Meeting was done at Mr. Rœſeell's? 
_ Hilton, We came from Mr. Koſewell's a little 
after two o' Clock. | „„ 
I. C. 7. From Seven to Two did he hold? 


that is pretty long winded. | 


Hilton. No, he went into Dinner, and left 
us there, and abundance in the Congregation 
cat Sweer-Meats, or Biskets, or ſuch things as 
they had. Bur I am ſure we had nothing there. 
I was never among you before, nor ever Con- 


victed any of you. 


Mr. Noſewell. I humbly beſeech your Lord- 


ſhip to make her ſenſible of the Obligation ſhe 


is under by her Oath. | | 
L. E. Avs 40 I will. Look you Mi- 
ſtreſs, you muſt take notice, here is the Life of 


a Man in queſtion, which is a thing of great 


Conſidera- 
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Conſideration. And for you to have any con- 


cern in N eee the Life of a Man, if it 
be upon falſe Grounds, is a very diſmal thing; 
beſides, that there is a thing which is yet of 
gre:ter Weight and Moment to you your ſelf, 
it concerns your own immortal Soul. You mutt 
conſider what Guilt you contract upon your 
ſelf, if you tell a Lye; but there is a much 


greater Guilr contracted, if you offer to ſwear 


a Lye in a Court of Juſtice, upon a Cauſe of this 
Concernment. | Conſider, I tell you, you are 
in tne Preſence of Almighty God, that ſeeth 
inco the Hearts of all Mankind; that is the 
Avenger of all Lying and Perjury; that may 


juitiy fink you into Hell, if you offer. to ſwear a 


Falſhood. Therefore, I charge you, in the 
Name and Prelence of that great God, the Judge 
of Heaven and Earth, to anſwer me truly to 
this Queſtion: Are theſe things that you have 
ſworn dere true? | 
{1.!ton. My Lord, they are every Word true. 
There is a Gentlewoman here, one Mrs. Colling- 
_ <avood, that ſhall witneſs, I ſer them down that 
Da; and went away to the Recorder, and 
ave him an Account of them | 
r Att. Gen. Well, if you have done, go over. 
I. C. 7. No, hold, Sir, will the Priſoner ask 
her any Queſtions ? . | z 
Mr. Roſewell. Yes, my Lord, with your 
V 
I.. C. J. Ay, in God's Name, what you will, 
that is fitting to ask. | | 
Mr. Roſewell. Miſtreſs, what is your Name? 
Hilton. My Name 1s Hilton. | | 
Mr. Kuſewell. Was your Name ever Shaftoe ? 
Hilton. Yes, but my Name now is Hilton. 
Mr. Roſewveil. Or otherwile Smith, I ſuppoſe: 
for { have heard fo. | DS 
Hilton. No, Sir. SN 
Mr. Koſewell. Then Mrs. Hilton, upon the Oath 
you hive taken (for I hope you have oblerved 


what my Lord has faid to you about the Sin and 


Dinger of falle ſwearing.) 

Uiitin. Mr. Roſewell, God forbid I ſhould 
ſtand here to tell ſuch a Lye as this; if it were 
ni all Truth ro my Kyowledge, I would ra- 
ther ſpeak leſs than more. | | 
Mr. Roſew:ll. Were you at Rotherhith that 14th 
Day of September? - | 
Hilton. Yes, I was. I was with Mrs. Smith at 
her Houſe over Night, and went with her to 
Rutberbith at Seven o'Clock next Morning. 

r. Rofewell,. Whole Houle were you at 
there? | 1 

Hilton. I cannot ſay whoſe Houſe it was of 
my own Knowledge, for | was never there be- 
fore in all my Lite; but they ſaid it was one 
 Ciprun Daniel's Houle. | | 

Mr. Abſewell. What Street was it in? 

{ii{toa. I do not know what Street it was in, it 
was near Meß- Lane. | | 

Mr. Re/ewell, What kind of Buildings were 
there in the Streer ? 1 | 

Hilton. Qver-againlt it, a little way from the 
Houle, is a Bridge, that we went over; I believe 
it may be ſome ten or twelve Doors from the 


N 2 
Au e. a 


. Roſervell. In the Street, you ſay, over- 
"againſt the Houſe? Ht 


ton. A hitcle way from it. Mr. Roſewell, 


if you do remember (I can remember theſe 
things very well) 


. = 


there were Shutters in the 
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Windows, and the Sun came in, and you were 
afraid leſt the People that went by ſhould hear 


you. Fir, There was not light enough, and 
you deſired that one part of the Shutters might 
be opened; which was done: And then you 
deſired that half might be ſhut again, for fear 
the People ſhould overhear you. WEE 
Mr. Roſewell. What kind of Entrance is there 
into the Houſe ? | 

Hilton. There is an Entry, and from the En- 
try we went into a little Hall, the Rooms were 
but of a low Height. | 

Mr. Roſewell, Was it in an upper Room, or a 
lower Room that I preached ? | 

Hilton. It was in an upper Room, you were 
up two pair of Stairs, the Chamber was hung 
with {ad-coloured Paper, and a ſad- coloured 
Bed was in the Room; upon the Left-hand, 
as you ſtood, there was a Cheſt of Sweet Wood 
ſtood, and a little Cabinet upon it, and a Glaſs 
over that; and upon the Right-hand, on the 
ſide of the Chimney, was a Cloſet; I took very 
good Notice of all theſe things. 

Mr. Roſewell. Two pair of Stairs, upon your 
Oath, you ſay it wass? 

Hilton. Yes, it was two pair of Stairs, upon 
my Oath, Sir. 

Mr. Roſewell. How many Steps, Mrs. Hilton, 
were there? 

Hilton, They were low Stairs, eight or nine 
to a Pair, I think; I did not number them, Mi. 


 Roſewell. 


Mr. Roſewell. The other ſays, there was a 


little Room up fix Steps; and that I was but 
one pair of Stairs high. | 


Hilton. And there was a Garret, my Lord; 
which I am ſure there was above four Hundred 


People there at that Meeting. 


Mr. Roſewell, Did 
People there ? 

Hilton, Yes, I did. 
Mr. Roſewell. If you were within in the Room, 
how could you fee them all th: re that were be- 
low, and in the Garret, as you ſay? 

Hilton. When you went down to refreſh your 
ſelf, to Dinner, as | ſuppoſe; ſaid I to Mrs. 


you ſee that Number of 


Smith, for the Lord's ſake, let me go out, for 


I am affrighted out of my Wits to hear ſuch Stuff 
as this, | | 

IL. C. J. Frightful Stuff indeed. 

Hilton. Says the, You cannot go out till they 
all go; there is no Body to let you out; but I 
would fain have been gone out thence. 

Mr. Roſewell. What time did you come thi- 
ther, ſay you? _ 
Hilton, We came 
Morning. 
Mr. Roſewvell. How did the Exerciſe begin? 
Hilton. Between Seven and Eight. * 
Mr. Roſewel]. J do not ask you what time, but 
how it began? | 
Hilton. You made 'a kind of a Prayer, I do 
not underſtand your way, for I never was uſed 
to your Meetings, I never was at any betore in 
my Life. You took your Text (I cannot be 
poſitive which, but it was) either out of the 
2oth or 21ſt Chapter of Gene ſis. | 
Mr. Roſewell. But can you remember theſe 
Words, and not the Chapter ? 
Hilton. 1 can tell you more that you ſaid, if 
ou pleaſe. 


Mr. Roſewell. Mrs. Hilton 
6 N 


by Seven o'Clock in the 


. C. Fe 
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L. C. J. Let her 50 on; you ask her a Queſ- 


tion, and will not ſtay for an Anſwer, but go 
to another thing. She is telling you what was 
done. 

Hilton. This I am poſitive in, it was the 25th 
or 21ſt Chapter of Genes: 
Abraham and Sarah, how he bid her cal] her ſelf 
his Siſter, 

Mr. Roſewell. That is the 2oth Chapter. 

IL. C. J. Nay, I ſuppoſe you can remember 
the Text better than this Woman. 


Hilton. ] believe it was the 20th, that you did | 


moſt expound upon that Day; for you ſaid at laſt 
Abimelech made Abraham a Freſent, which you did 
think might be about 20 Guineas. 

Mr. Roſewell. I ſee you are thorough-paced. 


L. C. J. Methinks ſhe brought away much 


of your precious Stuff for one time, POR my 
word. | 
Mr. Roſewell. How long did you ſtay there, 
Mrs. Hilton ? 
Holton. I ſtaid therd from the time you came 
in till the end of ail; about eleven or twelve 
o'Clock you went down to Dinner; They that 
were there ſtaid till you came up again, which was 
in the Afternoon; and then you began upon a 
Text which you took in the Pſalms, think; I 


cannot poſitively ſay where; but anew Text you 


did take, that you did. | 
Mr. Neaſe cell. In the P/alms did you ſay? 
Hilton. And if it pleaſe you, Sir, I never ſaw 

you but then, and now, in my Life. | 
Mr. Roſewell. What Habit was I in? 
Hlilton. You had a Camlet Cloke on that had 


an Eye of blue in it, and a mourning Hatband 


about your Hat; and upon the Bed- ſide by me 
fat Mr. Atkinſon in a mourning Cloke, and his 
two Boys. 


Mr. Roſewell. There was ; ome Stop or Pauſe 


you ſay; you call it a Dinner? 


Hilion. You went to Dinner, I ſuppoſe; 1 


know not where you were, 


Mr. Roſewell. Pray how did the Exerciſc be- | 


gin in the Afternoon? 
Hilton. I cannot very well tell. 
Mr. Roſewell. V as you there to the End of it? 
Hilicu. To the very end of all. 


Mr. Roſewell. What P/alm was read, or hat 


Chapter that I preached upon? 
Hlilion. Sir, I cannot remember what your 
Pſalm is. Theſe are the Words that you ſaid, and 
that you preached. Sir, I cannor remember how 
all theſe came in, nor all the Stuff that was ſaid. 
„ . Sh fays the cannot eder all 
your Stuff. 


Hilton. I was never uſed to a Conventicle 


in my Life: and I would I had not been there 
then. 
Mr. Roſewell, What was the Text I preached 
upon? | 
Hilton. In the Morning it was, I tell you, the 
20th or 21ſt Chapter of Ceneſis. But the Heads 
of your Sermon, and after you had talked about 
the King, and all thoie things, was about 4. 
braham and Sarah 
Mir. Roſewell. But what was the Text in the 
Afternoon? | 
Hilton. 1 cannot tell that truly. 


—— — 


Mr. Roſewell. Then upon what Occaſion were 


thoſe Words in the Morning about pocking to 
the King to cure the. Evil? 
Iliiton. Sir, You d.— 


the Story was about 


leads People to do 


| on. Mr. Aitornej. 
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L. C. J. How can any Body tell what 
occaſion you could have. You had no occa- 
fon from that Text, nor any other Text that 
I know of, to talk of the King, or the King's 
EVR: =: 

Mr. Roſewell. But I ſpeak of the Coherence of 
the Diſcourſe, my Lord. 

L. C. F. You preach without any Coherence, 
or you never had been brought here. When 
you give your ſelf the Liberty to talk of theſe 
things, you ramble from your Text. 

Mr. Rojewel!, J mean by it, my Lord, what 
Part of the Chapter it was that did lead to it. 

L. C. J. No Man living can tell; it was the 


Devil led you to talk Treaſon: The Indictment 
tells you ſo, that you had not the Fear of God 


beiore your Eyes, but were moved and ſeduccd 
by the Inſtigation of the Devil to do ir. Who 
all ſorts of Wickedneſs but 
the Devil? You can give no Reaſon for it your 


{clt, nor no one elle. 


Mr. Roſewell. Were theſe Words delivered i in 
the Forenoon Diſcourle ? | | 

Hilton. I do not know what you call Fore- 
noon, or Afternoon: I am ſure we had no 
Diner. 

Mr. Roſewell, But was it all deere or iter [ | 
broke off, and went down ? | 

Hilton. Before, Sir. | 
I. C. J. She ſays it was before you went to 


Dinner; bur for her part ſhe had no Dinner at 


all, ſhe ſays. If you have done with her, then go 


Mr. Ait. Gen, Where is Mir. an Farrar. 
Farras. Here I am, Sir. | 
Ar. Att. Gen. Pray, will you tell my Ld 


and the Jury; were you preſent ar this Houle 
when A. Roſeuell preached there? 


Farrar. Yes, Sir, I was. 

Atr. Att. Gow. W har did you hear him on . 

Farrar. Do you ask me of the en of Sep- n 
tember firſt, Sir? 

Mr. Att. 8 Yes. 

7 99 PE Why? were you there at any other | 


time? 


Farrar. Yes, ſeveral times. | 

Mr. Ait. Cen. Well, take your own way of 
delivering your Evidence, and give an Account 
what you know of the Priſoner. | 

L. C. J. But, hark you, be ove you tell 
nothing bat what is Truth. You mutt con- 
ſider, here is the Life of a Man at the flake, 
and your own immortal Soul is at ſtake too. 
You are in the Preſence of the great God of 
Heaven and Earth, that feeth into all your 
Actions and Thoughts, and ſearcheth the Hearts 
of all Mankind, and therefore have a care of 
contracting any Guilt upon your ſelf by tell- 
ing any Lye; be ſure to ſay nothing but what 
15..1 math. -- : 

Farrar. sir, J was not in the Room with 
him; 1 was in a Parlour or Hall, what do you 


call it, a low Room; and he was up Stairs 
above it. 


Mr. Att. Gen. But were you! in the Congrega- 
tion? Were there any other of the Hearers in 


that Room among whom you were? 


Farrar. Yes, Sir; there were a great many of 
them there, Sir. 
Mr. Att. Gen. Well, what did you hear him 


ſay? 


Farrar, Sir, concerning the Evil was go 
| rſt 
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firſt thing I heard him ſay; and he made it fo, 


that it was not the King that cured it, but it was 
they, they ſhould flock ro. Ir is we they ſhould 
flock to, ſays he; for we are they which are the 
Prieſts and the Prophets, that by our Prayers do 
cure the Grievances of the People. 

Mr. Ait. Cen. What did you hear him ſay more 
in that Diſcourſe ? 

Farrar, The next that I obſerved was, he ſaid, 
uwe had had now two wicked Kings together; but 
I could not tell who he compared them two wick- 
ed Kings to; but he bid the People ſtand to their 


Principles, and in time they ſnould overcome their 


7 Ho EE: 
Mr. Recorder. Pray, have you heard him at any 
other time? . | | 


| Farrar. Yes, I have heard him at other times. 
Mr. Recorder. Did you take notice of any thing 


he ſaid againſt the Government ? 


Mr. Roſewell. I beſeech your Lordſhip, may 


theſe leading Queſtions be asked? 

L. C J. Yes, I have told you already; to ſhew 
your Practice. It is not at all a leading Queſtion. 
W hat did you hear him ſay at any other time about 
the Government? 15 


Farrar. In a Mill, it was by Retherhith-Iall, 


at one /74d/on's, he prayed that he might not of- 


fend the Lord in not praying for the King; but 


the Lord might pleaſe to open his Eyes, or turn 
the Limes. | e | = 
I. C. J. Can you remember when that was? 

Farrar. It was the 17th Day of July, 
of Auguſt, to my beſt Remembrance; and upon 
the 17th Chapter of Geneſis. | 
I. C. J. That he preached upon there, did 
ne. SE e 


Farrar. Yes, Sir. 1 
L. C. 7. Did you hear him ſay any thing at 
any other time ? | : : 
Farrar. Yes, Sir. N 
| Mr. Recorder. What do you remember about 
People in Scarlet? | RE os 
I. C. J. Tell us what you have heard him ſay 
JJ e 
Farrar. At Weſß. lane end, at one Paul Shed's, 


I heard him preach concerning the Fire of Lon- 


don about eighteen Years ago. Thar there was 
a certain great rich Man, that lived in Grace- 


church. ſereet; he ſaid, he needed not name him, 


he ſuppoſed they all knew who he was; and he 
ſaid there went a poor Man to him, not a poor 
Man neither, but a Carpenter, an Houſe-keeper, 
2 labouring Man, and told him how to quench 
the Fire; and then he preached, that if it had 
not been for that great Man, that Fire had not 
been, nor the Fires in Southwark or Wapping, if 
it had not been for the Lord Mayors and Sheriffs 
ſince. „%% o0bL | Lo 
I. C. J. Have you any more to ask her? 
Mr. Recorder. What have you heard him ſay 
elſe? 5 5 | 


think. 


CCC | | | 
Mr. Recorder. What about People in Scarlet? 
Farrar. Then after he had preached concern- 


ing the Fire, he ſaid it was a fine Sight to ſee 


Fools in Scarlet Gowns ; and he heard the Recor- 


der was to be made a Judge. ; | 
I. C FJ. He hears ſtrange Stories it ſeems. 

Wi hat do you make of this, Brother Jenner 
"VL Hh; Tt 
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no, 


Mr. Att. Gen. No, my Lord, we have done, I 


2 . . Anſwer my Brother Jenner's Queſ- 
N | 5 5 tell what you call Forenoon, or Afternoon. 
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a Mr. Roſewell. God forbid; my Lord, this ſhould 
e true. 

I. C. J. You ſee ſhe ſwears it. | 
Mr. J. Withins. Mr. Roſewell, will you ask her 
any Queſtions ? 

Mr. Roſewell. Miſtreſs, you ſay you were at 
the Meeting on the 14th of September; pray in 
whoſe Houſe was it ? | 

Farrar. It was at a Houſe at the end of Jefi- 
lane; there are a Row of Houſes that face to the 
Fields. | 

Mr. Roſevell. But whoſe Houſe was it? 

Farrar. They ſaid it was one Daniel's Houſe. 

Mr. Roſewell. In what Room of the Houſe 
were you? | 
_ Farrar. In the lower Room. 

Mr. Rojewell. Did you ſee me there? 

Farrar. Sir, you were gone up Stairs before I 
came in. | 

Mr. Roſecvell. You did not fee me there upon 
your Oath ? | 

Farrar. No, my Lord, I did not fee him. 

IL. C. J. She ſaid at firſt, you were gone up 
before ſhe came, and ſhe was ina lower Room. 

Farrar. But | knew his Voice. 

L. C. J. Did you know his Voice? 

Farrar. Les, Sir; I had heard him ſeveral 
times. | 
Mr. Roſewell. Did not you tell ſome Body 
that you heard none of theſe Words? 

L. C. J. Were you aſleep all the while? 

Farrar. No, Sir, I was not aſleep, I did not 
ſleep while I was in the Room. I never ſlept in 
your Preſence in my Life. | 

Mr. Roſewell, Were you there at the begin- 
ning? What time came you in? | 

Farrar. Sir, I believe you had read half your 
Prayer; I was at the beginning of the Sermon. 

Ar. Reſewell. Who came along with you? 

Farrar. I came alone; my Child was not well, 
and fo I came late. | 

Mr. Rojewell, What was the Chapter I was 


upon? 


Farrar. It was upon the 21ſt of Geneſis, Sir. 

Mr. Roſewwell, Upon what Verſe of the 21ſt of 
Gengſis, was it that you heard theſe Words? 

Farrar. 1 cannot tell what Verſe it was. 
Mr. Roſewell. Jask, my Lord, becauſe I went 
diſtinctly upon Verſes. 

L. C. F. Prithee, Man, I care not how thon 
went'ſt on. | 

Ar. Roſewwell, Cannot you tell how they came 
in? 

Farrar. No, Sir. | 

L. C. J. Nor any one elſe, I dare ſay, how 
ſuch Words can come in. 

Mr. Roſewell. Were the Words ſpoken toge- 


ther in that Exerciſe that you have ſworn? 


Farrar. Yes, in that Exerciſe. 

Mr. Roſewell. How long did you ſtay there ? 

Farrar, Till you had done, I believe it was Two 
o'Clock. 

Mr. Roſewwell. Was it in the Forenoon ? 
Farrar. We had no Dinner at all; I cannot 


Mr. Roſewwell. Was it all ſpoken upon that Chap- 
ter, upon your Oath ? | 
Farrar. Truly, Sir, I think it was upon your 
firſt Texe,----- | 

L. C. J. If you have done with her, let her 
go over. 7. 

Mr. Att. Gen, We ſhall call one or two more 
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: of bis Auditors at other times, that will give ſome 
account of his Way. Where is your * Mr. 


Atterbury ? What is his Name? 
Mr. Atterbury. Peter. But here j is one of the 
Witneſſes. | 
Mr. Att. Gen. Swear him then. What is tis 
Name:? | | 


| [He was ſworn. . 

Mr. Atterbury. Robert Cosk, he ſays. 

Mr. Recorder. Were you an Officer in this 
Place ? 

Cook. Les, in St. > Maudlin's I was; Saint 
Mary Magdalen Bermondſey Pariſh. 

Mr. Recorder. Were you at the executing of 
any Proceſs againſt Roſetell's Conventicle ? 

Cook. If it pleaſe you, my Lord, I had a War- 
rant from Sir Thomas Jenner, to ſerve at one 
Feldy's Houſe, a Bricklayer in Rotherhith; and 
when I came to the Houle to ſerve it, there was 
abundance of People, and a great Riot was 
made, but no Blows I confeſs ; but a great Tu- 
mulr of People, that had not I, and the Beadle, 


one Samuel Bennet by Name, cauſed the People 


to ſtand clear, I do not know but there might 
have becn Miſchief done. 


he hath bound {ſome of the * over to the 
Seſſions. | 

L. C. FJ. What do you mean by this, Gentle. 
men? 


Mr. Att. Cen. My Lord, we have . this 


is only about ſome Diſturbances that the King's 
Officers meet with, in exccuting Proceſs againſt 
theſe Conventicles. | 
TI. C. J. But vat is this to the Priſoner? 
Mr. Att. Gen, Here are ſome would have 
him called; but I confeſs we cannot make any 
uſe of his- Evidence againſt the Priſoner, only 
as to what is hinted in the Indictment, chat he did 
it to diſturb the Peace 

L. C. J. Piſh, that is nothing, the Officer did 
his Duty; but hat is that to this Buſineſs? 
Have you done, Gentlemen, for the King? 

Mr. Att. Gen. Yes, my Lord, we have done. 

L. C. J. Then, Ar. Roſewell, now is your 
time to make your Defence; and you ſhall have 
_ to make it as full as you will. 

Roſcwell. My Lord, may 1 hare the Fe- 

a * have the Indictment read again in 
Latin? 

E. es, yes, if you will. 


Read it again. 


Mr. Roſewell. J humbly thank your n | 


only the Words, my Lord. 
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naremus. Nos (ſubdit' & ligeos hujus regni An- 
gliæ innuendo) Habuimus nunc duos iniquos reges 
(Sereniſſimum Carolum primum nuper regem 
Angliæ, & dict' Dominum regem nunc, innuendo) 
inſimul, qui permiſerunt Romanam ſuperſtitionem 
(Anglice Popery) ingredi (infra hoc regnum An- 


gliæ, innuendo) in eorum conſpettu ( Anglice under 


their Noſes) gui (prædictum Carolum primum 
nuper regem Angliz, &di&tum Dominum regem 
nunc, innuendo) aſſimulari poſſunt ad nullam per- 


| ſonam niſi ad nequiſſimum Feroboam. Et ſi ipſi (di- 


vers? malediſpoſit' & ſedit' perſon” adtunc & 
ibidem cum prefat' Thomam Roſewell illicite & 
ſeditioſe aſſemblatꝰ & congregat' exiſten* innu- 


endo) ad fundamental ipſorum permanerent (Au- 


glice would ſtand to their Principles) ip (ſeip- 
{ſum Thomam Roſeweil innuendo) non timebat 


quin ipſi ; ({eipfum Thomam Roſewell & pradia 5 


malediipos* & ſedit' perfon* fic ut prefertur aſ- 
ſemblat' innuendo) inimicos ſuos (dictum Domi- 
num regem nunc, & ligeos ſubdit ipſius Domini 


regis nunc, innuendo). vincerent, fic ut in priſtino 


tempore cum cornubus ariei', patinis fractis (Anglice 
broken Platters) & lapide in funds (Anglice Sling) 


Of which we upon e. 
that gave an account to Sir Thomas Fenner, and 


Mr. Roſewell. If it pleaſe you, my Lord, that 
which | object againſt and deſire to be ſatisfied 


in by your Lordſhip, is this; I am charged with 


ſpeaking Words about flocking to the King to 
cure the King's Evil; and it is in the Indictment. 
called Morbus Regni Anglici, that is the Diſcaſe of 


the Engliſh Kingdom 


L. C. J. No, no; It is Morbus Regri, Arglice 


the King's Evil. 


Mir. Roſewell. I do not under ſtand how Mar bus 
Regni can be the King's Evil. : 

I. C. J. Therefore becauſe there is no apt _ 
Word in the Law for that Diſtemper, rhey help 
it up by the Word Anglice, to ſhew What they 
meant. 
Mr. Roſeniell, Bur, my Lord, I underſtand 
there are proper W ords * the Dilcaſe ; as Struma, 
and Scrofula, thoſe are proper Words for it, not 
Morbus Regni. © | 

L. C. J. Not at all in Law, thoſe may be he. 


Words uſed among Phyſicians; but in legal ro- 


ceedings we are to keep up exactly to the legal 
Names and Phraſes; and where we have not 
an uſual Word, then we help it up by Anuglice's: 

and fo we here expreſs that very Diſtemper, which 
is called by the Name of the King's Evil, by a 
Word framed as near to a Law Phraſe as we can 


and to ſhew our meaning in it, we add, Anglice the 


King's Evil. 


. of Cron Crea ds] In 3 W . = 
is proper fo 


blat', in prajeatia & auditu diverſorum ſubdit“ difti 
Domini Regis, adtunc S ibidem illicite & ſeditioſ⸗ 
aſſe-ablat* & congregat', aſſeruit & declaravit quod 
populus (ſubdit' dicti Domini Regis nunc, in- 
nuendo) coadunationem fecere ¶ Anglice made a 


flocking) dicto Domino Regi nunc, /ub prætextu 


ſanandi morbum regni (Arglice the King's Evil) 
quod ipſe (dictum Dominum regem nunc, iterum 
innuendo) facere non poteſt; ſed nos ſumus illi 
(ſeipſum Thomam Roſewell & al' ſeditioſas & 
prodiror' perſon” innuendo) ad 9uos illi (ligeos 


ſubdit' di&t' Domini regis nunc, innuendo) debent 


accedere (Anglice lock to) quia nos (ſeipſum pre- 
dict Thomam Roſewell & al' ſeditꝰ & proditor” 


perſon? iterum innuendo) ſumus Sacerdotes & Pro- 


phetæ, qui precibus dolores ipſorum (ligeos ſubdit' 
dicti Domini regie DINE, iterum unends) Ja- 


Mr. Roſewell. My Lord, 1s that the Phraſe that 
or it in Law? _ 
L. C. J. Yes, yes, it is very well expreſſed to 


. _ what is meant. 


Mr. Roſewel!. But, my Lord, Morbus Regni i is 
in Engliſh properly the Diſeaſe of the Kingdom. 

L. C. J. It is ſo, the Diſeaſe of the King- 
dom; 3 if they had gone no further, but left it 


ther e, it might have had ſuch an Interpretation put 


upon it. But becauſe the Words are ſo ambiguous 
in Latin, they are reduced to a certainty, by put- 


ting an Anglice to them. 


Mr. Roſewell. I thought it had been Anglici. 
My Lord, there is another Phraſe that I object 


againſt it, ſays, Nos habutmus nunc duos iniquos Reges 


inſimul. My Lord, this cannot be underſtood of 
two Kings one after another; but inf mul makes it. 
to be both at once. 

| | | L. C „ 


in, de 


= 1684. B. R. 

I. C. F. No, we have had now 
wicked Kings. oF 
Mr. -Roſewvel!. That we do not uſe to expreſs 
ſo in Latin. | 8 

I. C. 7. The Words do thus found in English. 

Mr. Rojewvell, Here are two Words Inſimul and 
Nunc that do ſignify the preſent time. My Lord, 
] am now only ſpeaking all this while upon the Ay- 
potheſis that theſe Words were ſpoken by me; for 

I ſtill do and always muſt deny the The/s. | 

L. C. J. We take it fo. . 

Mr. Ro/ewell. It ſnould have been Succeſſive. 
I. C. J. Then it had not agreed with your 
Words. For the Witneſſes ſwear that you aid, 
We have now had two wicked Kings together, 


together two 


5 and not ſucceſſively. 


Mr. Reſowe!l. If that be an Angliciſm, this 


cannot be true Latin. 


I. C. J. Nay, if it be a Blunder in the Latin, 

it was a Blunder of your making; for you ſpoke 
it ſo in Engliſh, and the Indictment in Latin mutt 
exactly purſue your Engliſh  _ 
Mr. Koſewwell. Then, my Lord, here is another 
Expreſſion, that they ſuffered Romanam ſuper ſfisi- 
onem, Popery, to come in. | | 

L. C. J. Ay, is not that well expreſſed? _ 

Mr. Rojewell. My Lord, there may be Super- 
ſtit ion in the Worſhip of the Church of Rome, and 
yet that not be the thing we call Popery. 
I.. C. J. There may fo, you ſay right; but 
then this comes under the ſame reaſon, as the 
former Phraſe you objected againſt about Morbus 
Regni. Becauſe Romana Supeiſtitio is ſuch a ge- 
neral Word, and becauſe there are ſeveral Su- 
perſtitions in the Romiſh Church, abundance of 


them; and this may make it uncertain; and be- 


cauſe we have no other Word to expreſs what we 
call Popery by, therefore there is an Anglice put 
ew what is meant. | | 
Mr. Roſewwell, Then, my Lord, it is ſaid in 
eorum conſpeftu : is that right, my Lord? 
I. C J. Yes, Anglice under their Noſes. 
Mr. Roſcwell. That is in their Sight. 
I. C. J. Pray, how would you put that into 
Latin, Under their Noſes? | 
Mr. Ro/ewel] My Lord, if I ſhould ſpeak ac- 
cording to the other parts of the Latin of this 
Indictment, which ycur Lordſhip ſays muſt ex- 
actly purſue the Engliſh, I would render it /b 
naribus illorum. N 
I. C. F. Such People ſuffer Conventicles un- 
der their Noſes, in eorum conſpectu. 
_ Mr. J. Holloway. Tis not your Noſe that 
ern. | | | 
I. C. J. Suffer Rebellion under your Noſes; 


are theſe things Sub naribus, or in conſpeu ? 


Mr. Roſewell. My Lord, this could not poflibly 


be ſpoken of the late King, and this King; when 
the precedent King died a profeſſed zealous Pro- 
teſtant; and his preſent Majeſty has ſo often, and 
carneſtly declared againſt it. TOE 
I. C. J. We know that very well; but yet 


withal we know 'twas the Pretence of Popery 


and Arbitrary Power, and thoſe things, that 
brought that bleſſed Martyr to the Scaffold; and 
the great Cry now at this Day by all faftious, and 


ſeditious buſy Fellows, is againſt Popery; as if it 


were juſt breaking in upon us, and the Govern- 
ment abetted it; when it is all falſe, nothing more 
untrue; the Indictment calls it ſo, ſays theſe 
Words are ſpoken Falſo, & malitioſe; and all 
Treaſons are ſo. 5 | 


Por High- Treaſon. 
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Mr. Roſewell. Then, my Lord, there is ano- 
ther thing, $7 ip, ſtarent ad Fundamentalia eorum, 
Anglice, If they would ſtand to their Principles, 
or Principals; for I know not how it is in the In- 
dictment. Pray, my Lord, how comes Funda- 
mentalia to ſignify Principles? 

L. C. J. Their Principles, that is, their Foun- 
dations, or Fundamentals. If the Foundations be 
deſcroyed, what can the righteous do? ſays the Pial- 
miſt. The Latin Bible expreſſeth it by Funda- 


 mentalia. 


Mr. Ro/ewwel!. Then it is fi ip, in the third Per- 
ſon; now, my Lord, in common Senſe that muſk 
needs refer to the two wicked Kings that were 


ſpoken of juſt before, or to the King, and his 


Subjects ſpoken of afterwards; and then ſure ir 
cannot be Treaſon. | 

I. C. J. No, they; that is, I and you that 
are here. T was ſpoken to your Congregation. 
If they would ſtand to their Principles, then 
come the broken Platters, c. 

Mr. Roſervell. If it were ſpoken to them, and 
of them, it muſt have been you or we. Then 
it is added in the end, my Lord, Fractis Patinis, 
broken Platters: Your Lordſhip has remembred 
me of that Word. My Lord, I did hear that 
Miſtreſs Smith did ſwear at A;ngfion Aſſizes, it 
was Petoter Platters. | 

IL. C. J. Ido not know what ſheſwore there; 
now I am ſure ſhe ſwears as it is in the Indict- 
ment. 

Mr. Roſcwell. Miſtreſs Smith, Pray did not 
you {wear it was Pewter Platters at Kingſon? 

Smith. No, I never faid otherwiſe than I do 


now, and that is, broken Platters. 


Mr. Roſervell. I did hear ſhe ſwore Pewter 
then. Bur, my Lord, I conceive, if it refers 
to me, and the People that were there, ir ſnould 


have been, as the former Sentence is, in the firſt 


Perſon ; Ve have had, c. bur here it is changed 
into the third Perſon, and therefore cannot be ſo 
meant. | 

L. C. 7. Pur it plainly ſpeaks its own mean- 


ing, that it is meant of the People there. 


Mr. Re/ewell. My Lord, then as to the Ianu- 
endo's, 1 ſee there are Eight or Ten of them. 
Whether are theſe to make ſuch a Conſtruction of 
a man's meaning, which doth not other wiſe ſuffi- 
ently appear, as to bring a man under the guilt 
of Treaſon? | 

L. C. F. I tell you the meaning is plain; if 
you and we, ſuch falſe Traitors as are ſaid to 
be there aſſembled with you, will but ſtand to 
our Principles, we ſhall overthrow and deſtroy 
our Enemies with broken Platters and Rams- 
horns. Rs | | 

Mr. Ro/ewell. It is ſaid here ip/e non timebat 
quiu—— Of whom ſhould I ſpeak that ip/e f——— 

J. C. J. You were ſpeaking of your ſelf and 
your Congregation. 

Mr. Roſewell. But that is in the third Perſon, 
and the ſingular Number. 

* Mr. Sol. Gen, No, the Jurors that 
find this Indictment ſay, that he ſaid *Mr. Fincb. 
ſo, and that muſt be in the third Per- 
ſon. | 

Mr. Roſewell. That is not according to the 


al: | 


Mr. Juſtice Withins. They, is the People with 
nim; and he, is he himſelf; that is plain, and 
can have no other Conſtruction. 

Mr. Roſeweil. Now, my Lord, will your Lord- 
| | ſhip 
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ſhip pleaſe to accept a free Declaration of the 
Truth of this matter? | ES 
L. C. F. Ay, ay, go now to the Fact; now 
we are got over the Exceptions to the Indict- 
ment. To anſwer the Fact is moſt proper at 
this time. | I > 


Mr. Roſewell. Then here in the Preſence of | 


the great God of Heaven, the righteous Judge 
of all the Earth; before whom you and I, and 


all that are here, muſt one Day appear, at that ter- 


rible Bar of impartial Juſtice (and a glorious Tri- 
buonal it will be) to give an account of all things 
that we have done in the body, whether they be 
good or evil: and | am told by my bleſſed Re- 
deemer (who ſhall alſo be my Judge that Day) 
that an account mult be given of every idle 
Word that I ſhall utter, how much more for 
Lying and Perjury, and Falſe-witneſs bearing? 
as your Lordſhip (I humbly thank you for it) 
did very ſeaſonably ſuggeſt to thoſe that have 
witneſſed theſe things againſt me; I ſay, in the 


' Preſence of that great God, and this Honoura- 
ble Bench of Reverend Judges, and you Gen- 


tlemen of the Jury, and my dear Countrymen, 
that have been now ſworn, as well as returned 


by the Proceſs of Law for that end ; I do here 


moſt ſolemnly declare the Truth unto you, as in 
the Preſence of this God 1 thall anſwer it here- 
after. And I ſhall begin with the latter part of 
theſe Words firſt, where this Indictment ends; 
for that ſeems to refer to ſome things of the late 
Times, and alſo to my Treaſonable Intentions 
now. My Lord, and dear Countrymen, be- 
cauſe I hard ſomething mentioned as to the late 
unhappy Civil Wars in theſe Nations; I can 


declare, my Father was no ways concerned in 
thoſe Wars, for he was dead before they began; 


and I was then bur a Child, and did not under- 
ſtand the thing. But for the Death of the King, 
(Death did I ſay? that is too ſoft a Word; the 
Murder, the barbarous Murder of his Maje- 
ſty King Charles the Firſt, whom I had once the 
Happineſs to ſee the Face of, or rather the Un- 
happineſs ro ſee in reſpect of his Condition at 
that time; being at Dinner under a. Tree, 
with ſome few Perſons about him, which very 
much affected my Heart, tho' then but young. 
So far was I from being one that would compare 
him to Feroboam, &c. as your Lordſhip will 
hear, that) I always bewailed and abhorred that 
Act. For my preſent Sovereign, I declare in 
the Preſence of God, I honour him with my 
Soul, and daily pray for him; and if I could 
do him any real good, I would ſacrifice my 
Life moſt chearfully ro do it; I would die at his 
foot to do him any real good. My Lord, 1 was 
once threatned with the loſs of my Life for 
declaring for His Majefty in his Exile ; when, 
it is well known, few durſt appear in thoſe Days 
on the behalf of an injured Prince. 
je cted againſt me, that I never prayed for Oliver 
Cromwell, that had uſurped the Government. 
My Lord, I knew he ſtood upon a falſe Bottom; 
he was an Uſurper. And for declaring, that 
the Kingdom would never be at Peace till 
the Right Heir, our Sovereign that now is, were 
reſtored to his Right, I was threatned that a 
Gibet ſhould be ſer at my Church Porch, and 
I hanged upon it, or at my own Door. [| 
preached upon that place of Scripture, Ezet. 
21. and the 27th Verſe, I will overturn, overturn, 


6werturns and it hall be no more, until he come 


ha 
jel 
the Tranſgreſſions of a Land many ſhall be the Princes 


meaneſt Species of Creatures. 


the Jury muſt let it go for nothing. 


the purpoſe. 


It was ob⸗ 


whoſe Right it is, and Iwill give it him. And I de- 


clared in my Sermon the ſeveral overturnings, 
And 


tho' they threatned me, yet God preſerved me 


that God had given them then in Power. 


then here at Home, as he did my dear Sove- 
reign abroad; for whom I have prayed many 
hundreds and thouſands of times. And it is 
well known, immediately after his Majeſty's 
PPY Reſtoration, I did upon one of His Ma- 
y's Days preach upon that Subject: For 


thereof. I preached concerning the Excellency 
of Monarchy, which I ſhewed to be the chiefeſt 
and beſt of Governments, practiſed almoſt e- 
very where : And I proved it from the Ex- 
ample of the great God of Heaven, the Mo- 
narch of all the World, down to ſome of the 
I ſhewed it was 
the Government God had ſet up in his Church, 


appointing the Lord Chriſt to be the King there: 


Among the Angels there was the Prince of them: 
Among the Celeſtial Bodies, the Sun in the Fir- 
mament —— 8 | 
I. C. J. Mr. Roſewell, I am very unwilling to 
give you any Interruption, becauſe of the Con- 
dition you ſtand in, being a Priſoner pleading 
for your Life, upon an Accuſation of High- 
Treaſon. Bur I tell you, theſe things that you 
have now inſiſted upon are not at all to the 


' purpoſe, as to what you are brought here for. 


You are not here arraigned for your good 
Works, but for your evil Works. If you com- 
mend your ſelf for two Hours together, it ſig- 
nifies not one Farthing ; and the Gentlemen * 
It only 
ſerves to pleaſe your Humour of talking, and 
captivate the Auditory; but it is not at all to 


is incumbent upon you to anſwer; to the Buſi- 
neſs you are upon here. It is our Duty, who 
are upon our Oaths, and who are accountable 


to the Government and the Law for what we 


do, to ſee that things be done according to 
Law. Vou are not here called in Queſtion for 
your good Works or Actions; but for Treaton- 
able and Seditious Words. I would to God, you 
had never done worſe than what you have ſaid 
of your ſelf. But here is an Indictment for 
Traiterous Preaching at one particular Place 
and one particular Time; anſwer to that. The 
Jury muſt go, not according to your way of 
ſpeaking ; but according to the Evidence, rela- 
ting to the Matters laid in this Indictment. Do 


not talk of your Preaching for Monarcby; and 


your Overturn, Overturn, Overturn, for if 
this be true, that the Witneſſes have ſworn a- 
gainſt you, you have at once overturncd all 
= good you ever did, or ſaid in your Life be- 
DR „ | 

Mr. Roſewell. My Lord, I know very well, one 
ſuch evi! Act:on is enough to marr a Life of for- 
mer good ones. But this that J have faid was 
to ſhew how inconſiſtent thoſe things that they 


have ſworn, are with my conſtantly declared 


* 


Judgment and former Practice. | 


I. C. J. There are abundance of People, to 
whom the King has formerly extended Mercy, 
not only his Pardon, but even all the Pro- 
motions their -ambitious Fancies could make 
them pretend to: Bur 'tis well known, the De- 
vil has nut had more ready Inſtruments to car- 
ry on bloody defigns for the Murdering this 
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Keep cloſe to the matter, that it 


Gracious King, their Princely Benefactor, than 
theſe very Men that were thus gratified and ad- 


vanced by him. 
thing to what is alledged of former Loyalty ; 


the Devil ſurprizes Men into theſe things; they 
do them, as the Indictment ſays, by the Inſti- 
_ gation of the Devil. Keep to the Matter before 


you. . | | 
Mr. Roſewwell. Well then, my Lord, to cut 
ſhort. As to the Buſineſs ſince his Majeſty's 
Return: I have been a conſtant Obſerver of 


his Days; and particularly the zoth of January 
I have always obſerved as a Day of Humilia- 


tion: And I did upon one of thoſe Days preach 
upon that Text e 

L. C. J. And all this ſignifies juſt nothing, 
and upon that Day you went to a Conventicle 
againſt the Law, and preached there; which 
ſhews, what a conformable Man to the Govein- 
ment and the Law you are. You can have your 
Congregation of Hundreds of People, and I 
know not what; now I tell you all this makes 

nothing againſt you, nor doth all your Commen- 
dation make any thing for you. | 


Mr. R:/ew. My Lord, I do not know any Law © 


of the Land that ts againſt Preaching the Goſpel. 

TL. C. J. Yes, in Conventicies to preach, is 
againſt the Law of the Land. | 

Mr. Roſewell. My Lord, I humbly conceive it 
is the Circumſtance of Number that makes the 
Tranfgreſſion. . | 
I. C. J. It is not only a Circumſtance, but 
the Subſtance to preach in a Conventicle, and all 
againlt Law. | | 
Mr. R: well. If you call that a Tranſgreſſion 
to preach the Goſpel, 1 humbly acknowledge my 
ſelf a Tranſgreſſor - | 

L. C. F. I tell you it is a Tranſgreſſion; but 
it is not ſuch a Tranſgreſſion as that for which 
you are here indicted: But becauſe you com- 
mend your felf ſo much; a Man, 1 mutt tell 
you, that every Day doth notoriouſly tranſgreſs 
the Laws of the Land, need not be ſo fond of 
giving himſelf Commendations for his Obedience 
to the Government and the Laws. © 

Mr. Roſervell. My Lord, | was only ſaying that 
upon the 3oth of January I preached upon that 
Text; 1 Zim. ii. 1, 2. I exhort- therefore, that 
firſt of all Supplications, Prayers, Interceſſions and 
giving of Thanks be made for all Men; for Kings 
and all that are in Authority; that under them we 
may lead quiet and peaceable Lives, in all Gcdline/s 
l Honnef... + | FE 
I. C. J. Amen! I ſay to that Petition. 

Mr. Roſe rv. Amen! I am ſure ] ſay to it, with 
all my Soul; and it is my daily Prayer to my God 
for my Sovereign. And here I thewed, that it was 
the Duty of Subjects to pray for their Prince —— 

L. C. J. I tell thee, I care not a Farthing 


what thy Text was; nor thy Doctrine; I with 


you had been at Church tho', and been confor- 


mable to the Laws. But this is nothing to our 


Buſineſs. „ | | 
Mr. Ro/ewell. I had therein a ſharp Reproof and 
I nnvxeckire againſt thoſe that inſtead of praying for 
their Civil Head, cut it off; and thoſe that de- 
ſign and plot againſt the Government. | 
I.. C. J. You did abundance of good by your 


Sermon, no doubt; I ſhall not now ftand to exa- 


e 5: | | e 
Mr. Reſewell. So far was I from harbouring any 


Traiterous Thought— 


| for High- Treaſon 


Therefore, we can ſay no- 


of Cod's Prophets have been very prevalent for 
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L. C. J. Come, Come; All this is beſides 
the Cuſhion; come to the Matter that is here 
before us, Man. I would not reſtrain you of 
any part of your Defence, either in Time, or 


any thing elſe; but let us not have the time 
taken up with that which no way concerns our 


Queſtion. Our Buſineſs relates to what was 


ſaid at your Meeting, at that Time the W iitneſ- 


ſes ſpeak of. 


Mr. Rojewwell. Then, my Lord, as to the Truth 
of this particular Caſe, I ſhall now declare all 
that paſt then; as in the Preſence of that God 
who ſcarcheth the Heart, and trieth the Reins, 
and who ſhall judge us all. Upon the 14th Day 
of September latt, I did preach ro ſome Peor le 
that were met at a Friend's Houſe, one Capt. 
Daniel in Rotherhith : and as my Courſe hach been 
to expound the Scriptures (to make them un- 
derſtand t cm) 1 was, my Lord, that Day up- 
on the 25th Chaprer of Geneſis, The Chapter is 
about Abraham and Abimelech King of Gerar. 
Now, my Lord, will you pleaſe that I ſhall de- 
liver to you what was ſaid, by repeating it by 


Word of Mouth, or read it? | 


Z. CJ. No, no; I do not deſire any of 
your Expoſitions, or Preachments : Anſwer to 
the Indictment, and what is charged upon you 
there. | 

Mr. Roſewell. My Lord, Tam about it, in tell- 
ing you What was really ſaid; and I ask the 
favour of delivering in Court what I then de- 
livered to them. My Lord, it was thus: In the 
2d Verſe it is ſaid, Aud Abraham ſaid of Sarah his 
Fife, Sheis my Sifter; from whence I obſerved, 
that he had been guilty: of this once before, in 
the 12ta Chapter, when he told the very fame 
Lye to Pharaoh King of Egypt. And thence I 
raiſed this Note, That a Good Man, or a Friend of 
God, might fall into the ſame Sin once and agen. And 
in proot of it, I brought three or four Inſtances. 
That of Lot in the foregoing Chapter, his f.l- 
. twice into the ſime Sins of Drunkenneſs 
and Inceſt with his own Daughters. That of 
Sampſen, in the 16th of Judges (and there came 
in the mention of Dalilab, that ſhe ſpoke of, 
which ſhe only remembers the Name of, and 
not the Truth of the Quotation) That of Peter's 
denying his Maſter, Once, twice, and agen; 
firſt, witha Lye ; ſecondly, with an Oath; and 
thirdly, with an Imprecation. But the Proof 
which they in this Point have molt diſtorted, 
is that of Zehoſhaphat, who ſinfully joined with 
two wicked Kings: Firſt, with a wicked Fa- 
ther Ahab in his Expedition into the Land of 
the Syrians againſt Ramoth-Gilead, 2 Chron. 18th. 
Chapter ; for which he is reproved as a great 
Tranſgreſſor, and threatned by the Prophet in 
the 19th Chapter, and the beginning: And yet 
he afterwards joined with another wicked King, 
Ahaziah, Abab's wicked Son, to go to Tarſoifh ; 
as we may ſee in the 2oth Chapter, and the 
latter end. And here, my Lord, is the whole 
of the Bulineſs concerning the two wicked 
Kngs. In the Preſence of the Holy and Great 
God there was not one word ſpoken of the 
Kings of England, either King Charles the Firſt, 
or his preſent Majeſty. This was as to the 
two wicked Kings. And then, my Lord, I 
came to the 7th Verſe, which has theſe Words, 


He is a Prophet, and be ſhall pray for thee, and thou 


ſhalt live. Upon this I obſerved, That the Prayers 


th: 


— — 
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the healing, and helping of others in a time of need. tle Wand in his Hand, and yet a Sign and Symbol 


And three Proofs I brought of this: The laſt of 


which, was that of the Prophet //aiah's praying 
for King Hezekiah in the time of his great and 
dangerous Sickneſs. But that which has rete- 
rence to this Buſineſs, was that out of the 1 Kings 
13. and the beginning; I ben the Prophet came to 
Bethel, and there rebuked Jeroboam, and prophe- 
fied againſt the Altar there; Jeroboam put forth his 
hand, and ſhook it at him, and ſaid, Lay bold of 
him ; upon which the King's hand was dried up. 
Thereupon the King intreated the Prophet, that he 
would pray unto the Lord his God for him, that bis 
hand might be reſtored, which the Prophet did; and 


- the King's hand was reſtored again, and became as it 


was before. And here is the Buſineſs of Jeroboam. 
In the Preſence of God, I ſpeak it, there was 
not any the leaſt Compariſon of my Dear So- 
vereign to that accurſed wicked Prince Feroboam, 
who made 1/rael to fr: : No, my very Soul trem- 


bled at the Thoughts of it when I heard it. 
Upon this Head I had this Sentence, or Obſer- 


vation (which I will give you to a Word) If 
] were to die the next Moment, and appear be- 
fore the glorious Tribunal of the Heavenly Ma- 
jeſty, I tell not the leaſt Lye, or Equivocation, 
or Prevarication, That a Godly Man's Prayer is 


a ſovereien Cure of the King's Hvil; whereby the 


meaueſt, or the pooreſt Chriſtian may gratify, and 
ſerve the greateſt Monarch. And this is not my 
Saying neither, bur the ſaying of an Expoſitor 
upon that very place of Scripture, out of whom 
I did quote it. Nor did I ſpeak of it, or he 
write of it, with reſpect to that particular Dil- 
eaſe, that the Indictment calls Morbus Regni, but 
the King's Evil as the King's own Diſeaſe, in 
reference to Abimelech; who was King of Gerar. 
For it followeth in the Cloſe of the Chapter, 
God heard Abraham's Prayer, and healed Abime- 
lech and all his Houſe. But as for that Word they 
ſpeak of; of the Peoples flocking to his Majeſiy to 
care the King's Evil, which he could not do; and 
that we were Prieſts and Prophets to whom they muſt 


come for Cure: in the Preſence of the Eternal 
God there was not a Word of it. Then, my 


Lord, for that of the Rams-horns; I ſh-1l ob- 
ſerve how that came in by and by; but firit I 
will premiſe, That all this that has been now 
ſpoken of, was upon the Expoſition of that 
Chapter in the Morning. In the Afternoon I 


preached upon a particular Text; I began with 


the reading cf a Pla'm, and a Chapter; and fo 
far I conceive it was after the manner and uſage 
of the Church of England, which enjoins the 
reading of the Scriptures as Part of its Worſhip. 
I preached upon the 11th of the Epiſtle ro the 


Hebreus, and the 12th Verſe (though one of the 


Witneſſes ſaid it was a Pſalm) - 
L. C. J. She would not be poſitive, but ſhe 


thought a Pſalm, ſhe could not tell. 


Mr. Roſervell. My Lord, it was the 11th of Heb. 


ver. I z. the Words are theſe, Therefore ſprang there 


of one, and him as good as Dead, ſo many as the Stars 
of the Sky in multitude, and as the Sand which is by 


the Sea- ſhore innumerable. Upon which I had this 


Note, That the great God can effeft great Matters by 
very ſmall and unlikely Means As here (of one) 
what was leſs than one? None at all: And zhis 


one too as good as Dead; and yet from him to raiſe 
neſſes have depoſed; My Lord, I have read in 


as many as the Stars in the Sky, and the Sands 
on the Sea-ſhore. What great things did God 


effect by the Rod of Moſes? which was but a lit- 


of Authority; as our Sheriffs white Staves are. Ne- 
ver was there any great Plague to be ſent upon 
the Enemy of God, and his Church, Pharath 


and his Egypzians z but upon the ſtretching frth 


that little Rod, it came. And fo, at the Siege 
of Jericho What dreadful Dilapidations in that 
great City, did the Sound of the Rams-horns 
make? What a terrible Army of the Enemies of 
the //raelites did Gideon's ſmall Hoſt deſtroy, with 
a few broken Pots or Pitchers ? (much lels did I 
mention Platters, or Pewter Diſhes ; as I have 
been informed they firſt ſwore). And what a 
tremendous Champion did David ſtrike down 
with a Stone in a Sling? And what a glorious 


Work did our Lord Chriſt, the Son of David. do 


in his curing the Blind Man with a little Clay 
and Spittle; more likely to dam up the Eyes of 
one that could well fee, than to open the Eyes 


of one that was born blind. Now here, my 


Lord, is the whole truth in the Preſence of the 
Eternal God. Here your Lordſhip ſees is men- 
tion made upon the ſecond Verſe of the Twen- 
tieth of Cees of two wicked Kings; but how, 


not (as they have repreſented it) with any Re- 


flection upon the Kings of England. Nor were 
they ſpoken in that order as they have ſworn 
them; but as I have now repeated them. Here is 
mention of healing the King's Evil, and of 7ero- 
boam ; but no way in that manner as they ſay. 
And here is likewiſe mention of Rams-horns, 
broken Pitchers, and a Stone ina Sling; but not 
with the leaſt application to the Government, or 
reference to it, or Reflection upon it, or the 
King: and this is the Truth. Ihave made an in- 
genuous Confeſſion of the whole as it paſſed, that 
your Lord{hip may ſee how much I am abuſed 
by theſe falſe Wretches. And if they have lo 
good Memories as really and indeed to remem- 
ber what was then ſaid, their Memories and their 
Conſciences cannot but go along with me, and 
confirm what J have ſaid; that all that was ſpo- 
ken by me that Day, was, as I have related it, wich- 
out the leaſt Reflection upon, or Application to 
his former Majeſty and our preſent Sovereign, 
or either of them, or any thing relating to the 
Government. And if you be not convinced here, 
I am ſure there will be a Day come wherein you 
will find and ſee, that theſe are none of the 
King's Friends, but his Enemies, that thus have 


falfly accuſed an innocent, faithful, loyal Sub- 


je of Treaſon; a Crime which my very Soul 
abhors the thoughts of. In Proof whercot, if 


your Lordſhip will give me leave, I wili now | 


call my Witneſſes to teſtify the Truth of all this 
Matter. And after this free and ingenuous Con- 
feſſion of the Truth, and what the Witneſſes I 

ſhall call will teſtify about ir, I hope, and truſt 
in my Good God, that he will let you, my Dear 
Country men, ſee the Truth and Sincerity of my 
Heart in whatever Words were ſpoken by me. 


Had I been guilty of thoſe Things that are laid 


to my Charge, I were not worthy to live. Pray 
Mr. Crier, call Mr. Thomas Hudſon. 
L. C. J. Ay; Come call your Witneſſes. 
Mr. Ro/ſewell. My Lord, One thing I would 
deſire to ſpeak ro your Lordſhip. Your Lord- 
ſhip was ſpeaking, that what I declared of my 
former Loyalty was nothing to what the Wit- 


a true Hiſtory (I think the Scriptures will be 
owned by all Perſons that are here to be ſuch) 
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of two falſe Witneſſes, they were ſuch; they 
are called Sans of Belzal (I pray God theſe be not 


accounted Daughters of Belial) that ſwore Na- 
Both did bJaſpheme God and the King. Doth your 


Lordſhip believe it? e | 
L. C. J. What would you have of us, Man, 
by that Queſtion? | 8 
Mr. Rojewell. | am confident, my Lord, your 


Lordihip, and the Court, do not believe he did 


L. 0. J. The Scriptures tell us it was not 


true; Do you think we do not believe the Scrip- 
| tures, becauſe we do not hear you preach in 


your Conventicles? We do believe the Scrip- 


tures, Man; and we believe too they have been 
perverted by you, and other People, to very ill 
Purpoſes. Yes, | do remember the Story of Na- 


hoth ; and to ſhew you that I can remember ſome 
Holy kiſtory as well as you; I can tell you of 
another Srory, and that 1s the Story of Suſanna, 


and the Elders, and there was Circumitance of 


Time and Place reftified to; but it ſeems they 
were defective, in their Proof, and thereby diſ- 


covered. You would do well to detect the Wit- 
neſſes, if you can, in ſome Contradiction, or 


Falſhood ; that will do you more Service, than 
all vour Harangues and Specches. 
Mr. Roſervell. The God of Heaven will do it 
this Day, Itruſt; for to him I have opened my 
n | | 

L. C. J. Well, well, call your Witneſſes, and 


prove what you can. 


Mr. R»jewell. My dear Redeemer himſelf was 


ſerved ſo; nay condemned by the Teſtimony of 
falſe Witneſſes. {| Mr. Hudſon came in.. 


L. C. J. Come, here is your Witneſs ; What 


ſay you to him? Vb 
M.. Roſewell. Mr. Hudſon, were you preſent , 


at the Meeting at Rotherbith on Lord's Day the 


14th of September laſt? 
Mr. Hudſon. Yes, Sir, I was ſo. 


Mr. Rowell, Here is Mrs. Smith hath ſworn 
that ſince the beginning of Auguſt, we had a 


Mecting in our Publick Meeting-Houſe: Was 
there any, pray Sir? 8 | 

Mr. Hudſon. There was none ſuch, that I 
know of. | 


Mr. Roſewell. She (wears, that we were at the 
Houſe of Captain Daniel Weldy's the 14th of 
September. Was it ſo? Gs 


Mr. Hudſon. No, Sir. „„ 
Mr. Roſewell. What place was it then? 
Mr. Hudſon. It was one Captain Daniel's. 

L. C. J. That is the ſame, as they ſay. 


Mr. Roſecvell. The firſt Witneſs, Mrs. Smith, 
ſaid Capt. Weldy's; indeed, the other ſaid, Cap- 


tain Daniel's. | = 
IT. C. J. She ſaid ſhe was told ſo, but ſhe 
could not tell; but ſhe remembers you prayed 


for him, and his Child too, who was then ill. 


Mr. Roſewell. Pray Sir, as to the Truth of 


the Buſineſs; Did you hear me ſpeak of two wic- 
ked Kings? That, my Lord. came in, I fay up- 
on the ſecond Verſe of the zoth of Genefis, which 
I then was expounding. | . 


L. C. J. Nay ask him in general what he heard 


vou ſay? and het her he heard you (ay any thing 
of two wicked Kings, and what it was? 


Mr. Roſewell. Ay, about Ahab, and Ahaziah 


his 81 | 8 
I. C. J. Nay, nay, I muſt have none of thoſe 
Things, we mull; have fair Queſtions put; for, 
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as you ſee we will not admit the King's Coun- 
ſe] do put any Queſtions to the Witneſſes, nor 
produce any W. itneſſes againſt you, that are 
leading or not proper, ſo nor muſt you: But 
if you have a mind to ask him any Queſtions, 
what he heard concerning two wicked Kings 
generally; do ſo. | N 

Mr. Hudſon. Upon the 2d Verſe he was then. 

L. C. F. Of what Chapter? 

Mr. Hudſon. Of the 2cth of Genes. I was 
then in the Place, and writ. He was upon the 
ſecond Verſe, and concerning Abraham's deny- 
ing of Sarah his Wife. Says Mr. Roſewell. Doth 


Abraham here fall agen into Lyi:g? I thought 


he had ſmarted enough in the 12th Chaprer, for 
the ſame he told to Pharaoh: And doth he fall 
again, and not take warning by it? From that 
you may take notice, that the beſt of God's Chil- 
dren may fall agen and agen into the ſame Sin. And 
there you quoted what Miſchief good Fehoſhaphat 
had like to have brought upon himſelt, by join- 
ing with two wicked Kings: Firſt, with wicked 
Ahab king of 1/rael; and, after he was reproved 
for it by the Prophet, yet he fell into the ſame 
Sin agen, by joining with Abab's wicked Son 


King A#aziah. And ſo he quoted Sampſon, who 


got Miſchief by taking a Wife among the 
Daughters of the Philiſtines; and yer after he 
h d felt ſome ſmart and hurt by it, yet like good 


Fehoſbaphat, and good Abraham, he falls into the 


lame Sin agen, by going to Tizazab, and taking 


Dalilab. 


Mr. Raſewell. What ſaid I, pray, upon the 
Seventh Verſe? | 

Mr. Hudſon. The ſeventh Verſe was con- 
cerning God's appearing to Abimelech in a 
Dream ; where God lays, He ſpall pray for thee, 
or he is a Prophet, and thou ſhalt be healed. 
And there Mr. Roſewell ſpoke concerning the 
Worth and Value of the Prayers of God's Pro- 
phets; wherein he inſtanced in one thing, thax 
they were good to cure the King's Evil. And 
he quoted ſeveral Texts of Scripture of che 
Worth and Value of them; and among the reſt 
was that in the Firſt Book of Kings, the 13th 
Chapter, and the 6th Verſe, wherein the Pro- 
phet came to reprove Jeroboam at the altar at 
Bethel; and the King ſtretched forth his Arm, 
and bid lay hold on him, and the King's Hand 


was dried up: Upon which the King ſaid to 
the Prophet, Intreat now the Face of thy God for me, 

and he did ſo; the Prophet prayed unto the 
Lord, and the King's Arm was reſtored whole 


as the other. And he did quote that of Hezet;ab 

too. | | | 
Mr. Raſæwell My Lord, this Man did take 

Notes; and therefore may be the more exact. 
Mr. Hudſon, Yes, my Lord, I have my Notes, 


and can read them at large; and I did generally 
write, my Lord, 

Mr. Roſewell. Then pray, Mr. Hudſon, will you 
declare, whether you heard any thing in that 


Expoſition or Liſcourlſe,concerning Rams-horns, 

broken Platters, and a Stone in a Sling? 
Mr. Hudſon. That was in the Sermon, Sir; 

in the Afternoon. | 
Mr. Roſewe!l. She ſwears it was all in the 


Morning Diſcourſe. 


M.. Hudſon. There was not ſuch a Word in 
that, as | know of, The Sermon was not in the 
Moraing z you did only expound, as you uſed tg 


do in the Morning. 
6 0 I. C. J. 
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I. C. . Did you hear bim ſpeak any thing 


I. C. J. If you have done with him, I would 
ask him a Queſtion or two. Hark you, Sir, Pray. 
what time did this Exerciſe begin? 
Mr. Hudſon. It begun abour Eight o'Clock. 
L. C J. What number of People do you 
think there were there? 5 es 
Mr. Hudſon. ] cannot judge how many they 
were. „ | | 
L. C. J. How many do you think? | 
Mr. Hudſon. I believe there were a matter of 
Forty or Fifty there. | | 
L. C. J. No more than Forty or Fifty? 
Mr. Hudſcn. Alas, we could fee but in ene 
Room. | | | 
J.. C. 7. What Room were you in? 
Ay. IIadſin. J was in one of the Chambers, 
Z. C. J. How many Pair of Stairs high? 
Me., Huson. TWo Pair of Stairs high. 
L. C. J. Did you ſee Mr. Re/erwe!l ? 
Ar. Hudſon, No, I could not fee him at all. 


[.. C. 7 Was there ever a Bed in the Room 


where you were? 3 
Ar. Hudſon. No, my Lord, there was not. 
L. C. J. Was there a Dinner- time between? 
Mr. Hu#ſon. There was at Noon a Reſting a 
little white. or 
L. C. F. Did Mr. Roſemell go down? = 
Mr. Hudſon. Yes, my Lord, he did, I belizve, 
go down Stairs. 3 
L. C. J. Do you remember any thing that 
was ſpoken of Sampſon and Dalilab? 
Mr. Hudſon. Yes, as I faid before, there was 
about Sampſan's going down to Timah to take 
Dalilab ; ſhewing his tailing, how he fell twice 
into the fame Sin. | 
L. C. J. Did you hear any Diſcourſe about 
Canting ? Did you obſerve he uled that Word 
Canting ? ö 13 
Mr. Hud ſon. No, not that Day, as I know of. 
L. C. J. Did you ever hear him uſe that 
Word? . | 9 | 
Mr. Hudſon. Yes, I did one Day. 
L. C. J. Ay; What did he lay that Day a 
bout Canti:g? 
Mr. Hudſon. | 
exactly. | 
L. C. J. You muſt, you mult indced. 
M., Hud ſon I do aſſure your Lordſhip, T know 
not how to repeat his Expreſſions about it 


am not able to te! you very 


I., C. J. For look you, Sir; though you are 


not upon. your Oath, becauſe the Law doth nor 
allow it; yer the ſame thing that 1 told thoſe 
Witneſſes before, the ſame 1 mu:! tell you; you 
malt confider, Friend, you come here to {crve 
no Tun, nor Party; you are in the i'reclence of 
the great God of Heaven and Earth, who will 
call you to Account for every thing you teitify 
here; and therefore without any Subterfuges 
tell us the Truth, and the whole plain Truth 
without Welr or Guard. 7 | 
My. Hudſon. My Lord, I will not deny one 
Title of the Truth, nor tell any thing that is 


untrue, I know I am in the Preſence of a great 


Court of Jultice, and in the Preſence of the 


God of Heaven. 
L. . 85 Tell 


about Canting. | 5 
My. Hufen. Fe was ſpeaking of the wicked 


Men of the World, that when they ſpoke con- 
cerning ſerious Religion, cailed ir Canting, and 


us then, what the Priſoncr ſaid 


ſays he, What is Canting ? Caning, lays he is a 
| any Guineas that Day. 


whining Tone. 


concerning Organs, and Surplices, and white 


Gowns ? | 


Mr. Hudſon, No, my Lord; nothing of Sur- 

plices nor white Gowns, Hey Tu, 

I. C. J. Nor any thing concerning Organs? 
Mr. Hudſon, No; but ſomething he had con- 


cerning the Cathedrals, and their canting Tone 
there. PE 


Mr. Roſcavell. Will your Lordſhip accept an 
ingenuous Confeſſion from me my ſelf about this 


Matter? 


I.. C. J. No, no, Mr. Reſewell, that will not 
be Evidence; you can neither acquit, nor con- 
demn your ſelf by theſe Things either confeſſed 


or denied. Ir is your Witneſſes that 1 mult ask, 


ard that I expect an Account from. Therefore 
I ask you, Friend, and pray recollect your ſelf, 
How was it that he talked concerning the Cant- 
ing in Cathedrals ? | 5 1 
Vr. Hudſon. Truly, my Lord, I cannot give 
a better Deſcription of it than I have donc. For 
I neither do particularly remember what time it 
was that I heard him uſe that Expreſſion, nor 
can I tell you where it was; neither where, nor 
when. . | : 
Mr. Roſewell. 
Occaſion | N 
L. C. J. Why do you think I believe any 
Word you ſay, notwithilanding any Impreca— 
tions or Aſſeverations you make about your elf? 
It muſt neither weigh with the Court nor the 
Jury; we muſt go according to the Evidence. 
St. Peter himſelf, that you tay you talked of, 


Shall I tell your Lordſip the 


denied all with a great many Afeyerations; 


but that Denial did not make him Innocent, no 
it was his Sin. So all your Imprecations, and 
Aſſcvcrations, and Afirmations of your own In- 
nocence, do not ſignify one Farthing to this 
Cauſe. 3 | . Oe 
Mr. Att. Gen. Hark you, Mr. Hudſon; Let 
me ask you one Quettion, Pray when Mr. 280% 


*rocll had explained thoſe Texts of Scripture, did 
he not ule frequently to make Application of his 


Quotations? '- | 
Mr. 771dſon. Ves, my. Lord. 
Ar. Ait. Gen. Then, pray Sir, after he had 

poken of the two wicked Kings, how did he 

apply that? | 


Mr. Hudſon. My Lord, I will tell you how 


he applied it. After he had made thoſe Quota- 


tions, ſays he, Take notice, if Mrabam fell, and 


good Feboſhaphat tell, and Hampſon fell, and Peter 


fell, then what are we? Let him thut ftandeth tate 
heed leſt he fall - and that was the Application he 
made of it. N . | 

Mr. Ait. Gen. Do you fpeak to all that Mr. 
Reſexvell ſpoke in that Dilcourſe at that time 
touching theſe Matters? „ | 

Mr. Hudſon. No, Sir, not all; I cannot re- 
member all: But the Subſtance of the diftiact 


Heads I do remember. 


Mr. KRoſewell. Then about the King's Evil; | 
how did you apprehend it was meant? 

Ar, Hudſon, My Lord, I do not believe he 
ſpoke it with reſpect to that Diſeaſe which we 


call rhe King's Evil; becauſe he ſpoke it with 


reference to the Diſeaſe that the King was under. 
Ar. Roſewell. Did you hear any thing about 
Twenty Guineas ? | ES | 

Mr. Hudſon. No, I did not hear a Word of 


Mr. Sol. Cen. Did 


kd. is. 


1684. B. R. 
Mr. Sol Gen. Did you hear him ſay any thing 
about the Peoples flocking to the King? _ 


taken away. 


Mr. Hudſon. No indeed, Sir, not I. 


Mr. Roſewell. Pray, Mr. Hudſon, did I name 


the Word Prieſts? | 
Mr. Hudſon. No, Sir, I did not hear you 


name Prieſts, but Minitters and Prophets; and 


what a Judgment it was to have the Prophets 
Mr. Att. Gen. Pray recollect your ſelf; Is that 

a Phraſe they uſe, Miniſters and Prophets; or 

do not they call themſelves Prieſts? _ | 


Mr. Hudſon. Miniſters and Prophets, my Lord, 


are the uſual Words. | 
r. Att. Cen. Prieſts is the Word I am told 


they have. 


Nr. Roſewvell. Then, Sir, pray will you give 


an Account how that about the Rams-horns came 


in? 


Mr. Roſervell. Do you remember what time it 
was; Forenoon, or Afternoon? | 
Mr. Hudſon. | do remember it was in your 


Sermon in the Afternoon. The Words are theſe, 


Therefore ſprang there even of one, and him as good as 


Dead, ſo many as the Stars in the Sky in multitude, 


and as the Saad by the Sea- ſhore innumerable. From 
whence he rai/ed this Note, or Doctrine; That the 


great God could by very ſmall Means bring great things 


70 paſs. And then he came to prove his Doctrine, 
by ſeveral Inſtances. Says he, What Works did 


God do by Moſes's Rod? And by Gideon's broken 
Pirchers, routing a whole Army? What great 
Works has God done by ſmall Means? That 
by the ſounding of Rams-horns the Walls of Ze- 


7icho ſhould fall down? And what great Won- 
ders he wrought when David flew the tremen- 


dous Giant Goliath with a Stone out of a Sling! 
And what great Works and W onders did the Son 
of Dꝛvid, our Lord Jeſus Chriſt do, in opening 
the Eyes of him that was born blind, with a lit- 


tle Clay and Spittle? The Application of that 
was, A little Grace —— * a 
I. CJ. We do not deſire to hear your Ap- 


plications. 


Smith. My Lord, if your Lordſhip pleaſe, 
Mr. Hudſon uſed to expound himlelft. _ 
Mr. Hudſon. My Lord, I uſed to repeat what 
I writ, in my own Family, that is all. 

L. C. J. Yes, no doubt he is a moſt excel- 
lent Expoſitor ; there are {ſeveral People take up- 


on them to expound, that can neither read, nor 
write. But pray, Friend, let me ask you one 


Queſtion more; Was the Captain, at whoſe 


| Houſe you were the 14th of September, at Home 


or at 8 a? 


Mr. Hudſon. My Lord, he was not at Home, 


but at Sea; and is {till at Sea. 


L. C. J. Do you remember that he prayed for 


him at that time? - 


Mr. Hudſon. Yes, my Lord, 'twas his com- 
mon Practice to pray for the Family whereever 
he came. EE 8 | 

| L. C. J. And did he pray for his Son that was 
ey fo IR | 
Mr. Hudſon. I cannot tell whether he were 
ſick, or no, I do not remember that; but he pray- 
ed for the Father and all his Children, the whole 


Family. 


Mr. Roſewell. Pray did you hear any one Word 


mentioned of the Kings of England, or of his 
"Yow WL: ors 


1 Mr . Hudſon, That my Lord was upon that 
Text, 11 //eb, 12.— | | 
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preſent Majeſty, but only in Praying for him; 
as I bleſs God I daily do, that God would give 
him Grace, and all good Things here, and his 
Glory hereafter? 

Mr. Hudſon. Not one Word did J hear named 
of the Kings of Erg/and; nor of any Kings, but 
thole mentioned in the Scriptures, that were 


quoted, the Kings of ſtael, and the like. 


Mr. Roſewell. Was there any Word ſpoken a- 
bout Popery being permitted to come in under 
their Noſes? 

Mr. Hudſon. Not one Word of that was ſpoken, 


that I know of. 


L. C. J. Did you hear the King of England 


mentioned at all that Day? 


Mr. Hudſon. Yes, in his Prayer. It was bis f 


conſtant courſe to pray for the King. 


L. C. J. Ay; what did he pray for? | 

Mr. Hudſon. He uſed to expreſs himſelf very 
heartily in Prayer, that God would enable him 
to rule and govern the People under his Charge, 
and bleis him. And he uſed to ſay, God forbid 
that he ſhould fin againſt God in neglecting to 
pray for the King. 

Mr. Roſewell. It was Samuel's Speech to Saul. 
Pray, Sir, did you hear that? — 

L. C. J. Nay, nay, ask him what he did hear 
you pray. | | 
1 Mr. Roſewell. Did I pray about opening the 

YES 

L. C. F. But you muſt not open your Wit— 
neſſes Eyes: De uae lead him. AR 

Mr. Hudſon. It was his Common Practice to 


pray for the King, that God would preſerve him 
trom all his Enemies. | 


L. C. J. And we ſay the fame thing too. 

Mr. Hudſon. And that God would remoye all 
Evil Counſellors from him. | 

L.C. 7. Ay, no Queſtion. 

Mr. Hudſon. And eſtabliſh his Throne in 
Righteouſneſs, and lengthen his Life, and pro- 
ſper his Reign; and he uſed to pray as heartily 
and as ſayourly for the King, as ever | heard any 
Man in my Life. 


I. C. J. So there was praying in this Hall, I 


remember, for his late Majeſty; for the doing of 
him Juſtice: We all know what that meanr, 
and where it ended. 

Mr. Roſcell. Mr. Crier, pray call Mr. George 


Hall. Uli ho came in] Mr. Hall, Were you preſent 


this 14th Day of September at Rotherhith ? 
Mr. Hall. Yes, Sir, I was. 
Mr. Roſecvell. When I expounded upon the 
20th of Gene/is ? | 
Mr. Hall. Yes, you did ſo, Sir. 
Mr. Roſewell. Pray will you inform my Lords 
what you heard me ſay? 
Mr. Hall. I will inform them to the beſt of 
my Memory. 
IL. C. J. What Trade are you, Friend? 
Mr. all. I am a Mealman, my Lord. 


I. C. J. Well, what fay you? 


Mr. Hall. The 14th of September laſt it was my 
Lot to hear Mr. Ro/ewel/expound the zoth Chap- 
ter of Ceneſis; as it was his uſual Courſe to ex- 


pound a Chapter. 


Mr. Roſewell. It was not of Choice, but taken 
in Courſe. And pray what do you remember was 
ſaid by me about two wicked Kings? 

Mr. Hall. Sir, I remember you brought a 
Scripture concerning Fehoſhaphat joining with 
two; firſt of all with wicked Ahab, and after- 
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Ahab and his ſon, 


Atkinſon. © 
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wards with wicked Abaziah his ſon; and you 


proved it out of 2 Chron. 18th Chap. and 19th 
and z th Verſes. | 


Mr. Roſewell. Do you remember there was any 


one Word ſpoken of the Kings of England? 
Mr. Hall. There was not one Word of his 


25 Majeſty, nor his Father, nor any of the 


ings of England; but of the Kings of Iſrael, 


Mr. Roſewell. Well then, concerning Jeroboam, 
what do you remember of that? 175 

* This Hirne, Hr. Hall. As to Jeroboam You 
was wont to ſay were Expounding from the 7th 
that ſome Perjon er Verſe of the 20th Chapter of Gene- 
Perſons pinch'd his fig. - And in the opening of that 
raya 5" 7th Verſe among ſeveral Texts of 
which occaſioned Scripture, Mr. Roſervell had this 
thoſe freguent Note, —Hold — Feroboam.— 
chirae? L. C. J. Ay, about Jeroboam. 
Mr. Hill. My Memory fails me— | 


L. C. J. Ay, fo I perceive it doth wonder- 


fully. . N | 
Me Hall. As to Feroboam, he brought a Text 


from the 2d Book of Kings, the 13th, and the 
former part of the Chapter. There was a Man 


of God that came to Bethel, and propheſied 
againſt Dan and Bethel, and there were theſe 


Words, that Feroboam— ED 
Mr. Roſeweil. He had his Hand dried up 
L. C. J. What do you mean by that? If your 


Witneſs be out in his Story, muſt you prompt 


him? Go on, Friend. 5 
Mr. Hall. He propheſied, that the bones of 
the Prieſts ſhould be laid upon the al ar and 
burnt, as we read in that Text of Sc:ipture, 2 
Kings 13. and the beginning. And Z:rov0am was 


there, and put forth his Hand and bid ſome 


body take hold of him whereat the Hand of 
Ferovoam dried up. | 


Mr. Roſewell. If it pleaſe your Loidſhip, I will 


call another. | N 5 
L. C. J. Ay, ay, you may ſet him going, for 
he is out. ; : 
Mr. Hail. If it pleaſe you, I can go a little 
further. I have ſomerhing to ſay as to that 
L. C. J. You had beſt go out, and recollect 
your ſelf; you have forgot your Cue at pre- 
ſent. 1 IRE 
Mr. Roſewell. Mr. Crier, pray call Mr. James 


I ho came in. : 
L. C. J. You, Mrs. Smith, I will ask you, (I 
will not ask him himſelf, becauſe he may ac- 


cuſe himſelf by it). Is this the Miller, at whoſe 


Houſe one of the Meetings was ? 


Smith. No, my Lord, the former Witneſs 
Hudſon is the Miller where he preached. 


L. C. J. Well, what do you ask this Wit- 


neſs? 135 Et, 
Mr. Roſewell. Mr. Atkinſon, were you at our 


Meeting the 14th of Seprember laſt ? 
Mr. S kinſon. Yes, 1 was there the 14th of 


September. 


Mr. Roſe well. Were you there at the Begin- | 


ning? "8 | = EY 
Mr. Atkinſon. I was there from the Beginning 
to the End. | 4 : 
L. C. J. Pray, what Trade are you, Sir? 
Mr. Atkinſon. My Lord, I am a Mathematical 
Inſtrument-Maker. | RT 


Mr. Roſewell. What Chapter was I upon? 


Mr. Atkinſon. The z0th of Geneſis in courſe, 


* 


of the King s Evil. 


and not out of Choice. His uſual Cuſtom was 
to expound a Chapter before he preached. 
Mr. Roſewell. Pray, what do you remember 


was faid by me of two wicked Kings? 


Mr. Atkinſon. Of two wicked Kings! I re- 
member that was upon the ſecond Verſe; how 
Abraham ſaid of Sarah his Wife, She is my Siſter : 
And upon that Mr. Roe well had this Note, That 


4 Child of God may fall into the Commiſſion of the 


ſame Sin again and again, after he had been reproved 
and ſmarted for it, And he quoted ſeveral In- 
ſtances : As that of Lot, committing Inceſt over 
and over again; that of Peter, denying his Lord 
three Times; that of Sampſon out of Judges, 
taking two Wives among the Philiſtines, one 

after another; and then quoted that of Fehoſha- 
phat joining with two wicked Kings; Abab, in 
the 2d of Chron. 18. Chap. and afterwards, tho? 


_ reproved by the Prophet hu, he joined with 


Ahab's wicked Son Ahaziah. 5 
Mr. Rojewell. Pray, what did you hear of the 
King of England ? . Fe 
Mr. Aikinſon. Not a Word, unleſs it were in 
his Prayer; in which he always uſed to pray 
earneſtly for the King. El 
Mr. Roſewell. What do you remember was 
ſpoken about the King's Evil? | 
Mr. Atkinſon, There was an Expreſſion con— 


cerning the Evil, upon the 7th Verſe; He is 4 


Prophet, and he ſhall pray for thee, and thou ſhalt 
be healed. And he had this Expreſſion, or to 
this fame Effect, for I hope you cannot expect 
I ſhould ſpeak every Word exactly; bur 1 ſhall 
ende:vour to ſpeak the Senſe, and the Truth, 
as near as I can, and nothing elſc. He ſaid, 


the Prayers of God's Prophets were very pieva- 


lent for the healing and helping others in time of 
nced. And he quoted ſeveral inſtances; as that 
out of the Prophet Jeremy, 27th Chap. and 18th 
Verſe, to the beſt of my Remembrance, And 
he alſo quoted that of the 1 Kings 13. concern- 
ing Feroboam. The P ophet came to reprove 


him, and Feroboam itretched out his Hand againſt 


him, and it dried up; and then he deſired of 
the Prophet to pray for him; which he did, 
and his Hand was healed. ET | | 
I. C. J. Look you, what you ſay may be 


true, and ſo may what they ſay too; for he 


might ſay both. You uſed to ſay abundance of 
good things, as well as ſome bad ones; there- 
tore I would ask him this Queſtion, whether he 
heard any thing of the King's Evil, or that had 
any Reference to the King of England? | 


Evil: That a godly Man by bis Prayers may help 
zo cure the King's Evil, and thereby the pooreſt Chri- 
ſtian may gratify the greateſt King, as ſays our 
Engliſh Annotator upon that 7th Verſe; bur 1 
never underſtood him to mean it of the Diſeaſe 


Me. Rifeweil. Do you remember that I preach- 


ed in this Diſcourſe about Rams-horns, or bro- 


ken Finn! SS | | 
Mr. Atkinſon. I did not hear of any ſuch 

thing upon all that Chapter. : 
L. C. J. But did you hear him ſpeak of any 


ſuch thing at all that Day? 


Mr. Atkinſon. Yes, my Lord, I did. e 
JL. C. 7. Come then let us have it. What was it? 
Mr. Atkinſon. His Courſe was, after the Ex- 

poſition, to preach a Sermon. „ | 
1 Mr. Roſecwell. Was 


Mr. Atkinſon. This is all that I heard that 
comes to my Memory concerning the King's 
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Mr. Roſewell. Was it in the Forenoon, or in 
the Afternodon?m EE 
Mr. Atkinſon. It was after the Expoſition he 
prayed, and then ceaſed for a quarter of an Hour. 
Mr. Roſewell, Was it diſtinct in the After- 
noon ? = | 
Mr. Atkinſon. It was another diſtin& Diſ- 
courſe after the People had received ſome Re- 


_ fection in the Afternoon; I cannot tell exactly 


the time. But the Diſcourſe was preached from 
Heb. II. 12. I ſuppoſe that I need not repeat 
the Words. | „5 
L. C. 7. No, no, I care not for that. 
Mr. Atkinſon. But he thence raiſed this Do- 
ctrine, That the great God can effett great Matters 
by very unlikely means; and he inſtanced in ſeve- 


ral Parriculars to prove it. As the Miracles of God 


wrought by Moſes's Rod; and the Walls of Je- 
richo falling down at the found of Rams-horns, 
in the 6th of Jaſbua; and then he quoted that of 
Gideon, a dreadtul Rour of a great Army, by a 
few Earthen Pots and Pitchers; and what a tre- 
mendous Champion did David ſmite down with 
a Sling and a Stone? | | 3 
Mr. Roſewell. J have this one Queſtion more 
to ask you; did you hear me ſpeak any thing of 
ſtanding to their Principles? N 1 
Mr. Atkinſon. Not one Word ; and ] was there 
all that live long Day, from beginning to end. 


L. C F. Then, Sir, I would ask you a Queſtion 


or two, if Mr. Ro/ewwell have done with you? 
Ar. Roſcævell. I have, my Lord. 

IL. C. J. Pray, what Room were you in? 
Mr. Aitinſon. I was in the ſame Room that 

Mr. Roſeqvel] was, he ſtood at the Door. 

I. C. J. What, one Pair of Stairs? 

Mr. Aikin/en. Yes. 3 | | 
I. C. J. Is there not another Room between 
the Floor, or the ground Room, and that you 
were in? | 1 
Mr. Atkinſon. Ves, Sir; there is another little 
Room, a little lower than that. | 
I. C. J. Was there a Bed in that Room you 
were in? 85 ; 

Mi. Atkinſon. Yes, Sir. | 
JL. C. J. Did you fit upon the Bed? 


Ar. Atéinſon. I did fit upon the Bed ſome- 


times. 


L. C. J. Had you a mourning Cloke on that 


Day? | | _ 
Mr. Atkinſon. Yes, I had. 
L. C. J. Had you a mourning Hatband ? 
Mr. Atkinſon. Yes, I had. | 
IL. C. J. Do you remember who ſat by you? 
Ar. Attinſon. No, my Lord, I do not know. 
I. C. J. Do you remember any Body gave 
you your Boys Shoes from under the Bed? 
Mr. Atkinſon. Yes, my Lord; but I cannot 
tell who. Fs „ 


L., , We then, I ask you, did you hear 


any mention made that Day about Dalilah and 

Sampſon? _— TO. . 
Mr. Atkinſon. Yes, my Lord. 

„ Oe N 
Mr. Aikinſon. Yes, my Lord, as an Inſtance of 
a good Man's falling twice into the ſame Sin. 

L. C. J. Did you hear any mention made at 
that time concerning any other matter that you 
remember? 15 | 
Mr. Atkinſon. My Lord, that of Sampſon and 
5 Daten was one of the Inſtances that I repeated 

before. „ | 


sr High- Treaſon. 


liam Smith, | 


IO2T 


L. C. F. Mrs. Smith, was it the ſame Day that 
he ſpoke about Canting? | 

Smith. Yes, it was. | | 

L. C. J. Do you remember, Friend, any 


thing that was ſpoken by him that Day concern 


ing Church-muſick ? 

Mr. Atkinſon. No, my Lord, not a Word 
that Day that I know of. 

L. C. 7. Did you hear any thing about Cant- 
ing that Day? 

Mr. Atkinſon. No, not a Word. 

L. C J. Did you hear him talk any thing of 
Surplices or white Gowns? 

Mr. Atkinſon. No, my Lord, not one Word 


all that Day; but that of Sampſon and Dalilab, 
my Lord 


L. C. J. You remember that? 

Mr. Atkinſon. Ves, it was one Inſtance of a 
good Man's committing the fame Crime once 
and agen: | ; 

Mr. Roſewwell. Yes, I own it, it was ſoz but 
not as the other Witneſſes ſwear. 

Mr. Atkinſon. Truly, my Lord, I would not 
tell one tittle of a Lye; to the beſt of my Re- 
membrance—— 

Mr. Sol. Gen. Pray, Sir, let me ak you one Que- 
ſtion: I ſee you are very perfect in the Proofs of 
the Sermon, did you take Notes that Day 
Mr. Atkinſon. No, I did not, Sir. 

Mr. Sol. Gen. Can you remember then any 
one Obſervation that he made upon any other 
Verſe? Pray what Obſervation did he make up- 
on the eighth Verſe? VE 

Mr. Atkinſon. None at all. 

Mr. Sol. Gen. What upon the 12th 
Verſes? 

Mr. Atkinſon. I cannot tell; I can upon the 5th. 

Mr. Roſewell. Will your Lordſhip give me 
leave to acquaint you with that? | 

Mr. Atkinſon. He only explained that which 
was difficult; but when it was alittle Hiſtorical, 


or 13th 


he only read it. But what he obſerved upon the 


ſecond and the ſeventh Verſes, was the ſubſtance 
ot the whole Expoſition almoſt. 

Mr. Att. Gen. Has no body read the Notes of 
that Sermon to you ſince? 

M.. 4tkinſin. J endeavoured to recolle& my 
ſelf, after I heard Mr. Roſewell was accuſed ; 
and writ, what I could remember, down. 

Mr. Att. Gen. But did any body read their 
Notes to you ſince ? E | 

Mr. Atkinſon. No, indeed, there has no body 
read any Notes to me. 

Mr. Att. Gen. Upon your Oath how came 


vyou to remember the word Tremendons ? 


L. C. J. He is not upon his Oath, Mr. Attorney. 
Mr. Atkinſon. Becauſe when he made ſuch 
ſhort Notes, I endeavoured to remember them; 
I thank God I have a pretty good Memory. 

Mr. Att. Gen. Ay, upon my Word, a very 
ſtrong one. | 

My. Atkinſon. He did uſe the Word Tremen- 


dous Champion. 


Mr. Recorder. Had you and Mr. Hudſon any 
Diſcourſe about this Matter ſince ? 
Mr. Atkinſon. Yes, Sir, we might talk what 
we did remember to one another. | 
Mr. Fol. Gen. Did he write down the Sermon? 
Mr. Atkinſon. Yes, I ſuppoſe he did; but I 


did not fit by him. | 
Mr. Roſewell. Mr. Crier, Pray call Mr. Vi- 
[by 


Feroboam ? 


| [Pho came in] 
Mr. Smith. Were you at this Meeting the 
14th of September laſt ? 
A Yes, I was, Sir. 
Roſervel l. Pray will you acquaint my 


| Lords what you heard me ſay there? What 


Chapter did I expound ? 
Mr. Smith. The 2oth Chapter of Geneſis. 
Mr. Roſervell. What do you remember of it? 
Smith. I remember the Chapter concerned 
Abraham and Abimelech. 


Mr. Roſewell. What did you hear of the Peo- 
pies flocking to the King to cure the Bing 's 


vil? 

Atr. Smith. 1 hedd no ſuch Word. | 

Mr. Roſewell. Or that his Majeſty could not 
cure the King's Evil? 

Mr. Smith. No, Sir, not a Word of it. 

Mr. Roſewell. Did you hear any thing at all 


concerning the King's Evil? 


Mr. Smith. Sir, you did quote ſome:hing out 
of the Annotator about the King's Evil. 

Mr. Roſecv. Do you remember what thar was? 

Mr. Smith. I cannot remember it fully at 


length, Sir. 


Mr. Roſewwell. Pray did you inderſtand it as 
meant ot the King's Evil; or of the Evil of 
Abimelech King of Gerar ? 


My. Smith. 1 did not underſtand it of the Dis- 


eaſe ſo called; but of the Evil of Abimelech. 

Mr. Roſewell. What did you hear concerning 
Prieſts and Prophets? 

Mr. Smith. You ſaid it was the Function of 
the Prophets to pray for the People. 

Mr. Roſcuell. What do you remember was 
ſaid of two wicked Kings? 

Mr. Smith. You did make mention of two 
wicked Kings, Ahab and Abaziab; that Jeho- 
ſhapbat ſinned, in | Joining with them one after 
another. 

Mr. Roſewell. Was there any thing of the 
Kings of England, or of my Sovereign: | 

Mr. 75 No, not at all, Sir. 

L. C. J. Did you hear any thing concerning 


Mr. Smith, Yes, that Jeroboam ſtretched 
forth his Hand, and his Hand withered; and 


the Prophet prayed for him, and his Hand was 
| ſtance concerning Gideon : 


reſtored. 

L. C. J. Did you hear any thing i in the Ex- 
poſition of broken Fitchers; I mean in the Fore- 
noon ? 

Mr. $mith. No, I think nor. 

L. C. J. What did you hear br them ? . 
when? 

Mr. Smith. To the beſt of my Remembrance 
it was in the Afternoon; That God could do 


great matters by ſmall means; and you quoted 
o ant l 1 


leveral things. I did not ſtand wel}, 
could not hear all the Particulars. 
L. C. F. But what did you hear ? 


Mr. Roſewwell. Pray did you hear any Word of | 
ſtanding to their Principles; z or of oycrcoming, . 


that Day? 
Mr. Smith. No, did not. 


Mr. J. Holloway. It ſeems you did not ſtand | 
ina good Place to hear. 


Mr. Rojewell, Mr. Crier, Pray call Mr. Fil 


liam Bates. 


[hich he did, but be did not appear. rl 
Crier. He 1s not here; Sir. 


Mr. ſe oh Sir, call Mr. George Hales 
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| [ho came in.] 
Were you this 14th Day of September at this 


Meeting, Sir? 


Mr. Hales. Yes, I was, Sir. 

Mr. Roſewwell. Were you there from the Begin 
ning to the End? | 

Mr. Hales. Yes, I was, Sir. 

Mr. Roſercell, Pray then will you tell my Lord 
what you heard me ſay, with reſerence to flock- 
ing to the King, or curing the King's Evil. 

Mr Hales. I heard nothing that you thould 
ſay of Peoples flocking to the King; bur you 
were ſpeaking of the King's Evil, and that was 
thus: My Lord, it was from the 7th Verſe: f 
the 2oth Chapter of Gene ſi is, He is a Prophet, 
and ſhall pray for thee, and thou ſhalt be healed. 
God is ſpeaking to Abimelech in a Dream; and 


aſter a little Paraphraſe upon the Words, Mr. 


Rojewell ſaid, That a godly man's Prayer was a Ho- 
vereign Cure for the King's Evil; ard quoted 
ſome Scripture Inſtances, as in I Kings, where 


_ God having ſent a Man of God to reprove Je- 


rohoam for his Idolatry, he ſtretched out his 
Hand, and his Hand withered; and he deſired 
the Prophet to pray to the Lord his God, that his 
Hand might be reſtored ; and accordingly it was 
accomplithed. | 

Mr. Ro/z*vell. Did you: hear any thing of the 
Kings of England? | 


Mr. Jlales. No, not one Word all that Day, 1 
only you prayed for His Majeſty, as you uſed to 
do. 


Mr. Rofewell. Whardoyou remember was faid 
about Rams-horns? 


Mr. Hales. I remember you were preaching 
out of the 11 Heb. 12. and the Words were 
theſe, Therefore ſprang there of one, and bim at 
good as dead, as many as the Stars in the Sky for 
Multitude, "and as the Sand upon the Sea-ſhore in- 
numerable. From whence he had this Obſerva- 
tion, That God is able to bring great Matters to 
Paſs by ſmall Meaus. And fo accordingly Mr. 
Roſewwell inſtanced how the Walls of Jericho 
were ſhook down by the ſounding of Rams- 
horns; or ſomething to that Purpoic. _ 

Mr. Roſewcell, What do you remember of bro- 
ken Plarters ? | 

Mr. Hales. I remember you brought in an In- 

g and I think it was 
thus, that by breaking a few earthen Pitchers he 
routed a great Army. 

Mr. Roſewell. And ſo of a Stone and a Sling. 
_ Was there any thing of N to Princi- 
ples: 

Afr. Hales. Not a Word. 

IL. C. J. As you heard? 

Mr. Hales That I heard. 

L.C. 7. Or that you remember? 5 

Mr. Hales. Ves, my Lord. But vou laid, 
What a tremendous Champion did David ny 


with a Sling and a Stone? 


E. Vid you take Notes? 
Mr. Hates. No, my Lord. | 
L. C. 7. Then pray how came you to remem- 


ber that Word Tremendous? 


Mr. Hales. I do remember he did uſe OE 


Word. 


Z. U. Have you had any Diſcourſe about | 

this matter ſince? _ | 
Mr. Hales. Yes, Lhave: 
L. U. 7. With whom? 


Mr. Hales. 
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| try. 


Lord. 


Mr. Hales. With ſeveral Friends. 
L. C. J. Did you diſoourſe with Atkinſon a- 
bout ir? 
Mr. Hales. Ves, I did. 
L. C. J. Did you with William Smith! ? 
Mr. Hales. No; I do not remember I did. 
IL. C. J. Did you diſcourſe with Hudſon? 
Mr. Hales. I cannot ſay I did. 
Mr. Att. Gen. Nor you cannot ſay you did not. 
I. C. J. Did you hear any Notes read! ? 
Mr. Hales. I think I did. 
I. C. J. Whoſe Notes were they you heard? 
Mr. Hales. Thomas [Yudſon's N otes, | think; 1 
am not ſure of ir. 
L. C. J. It is ſo hard and difficult to get out 
the Truth from this ſort of People; they do ſo 
turn and wind. How long after the Sermon 


was preached was it that you heard the Notes 


—_— ? 
. Hales, I was in the Country when Mr, 
Ru, puke was taken; and when - came home 
"gen, I heard of it. 
L. C. F. But you did not remember it till af- 
ter he was taken? 


Mr. Hales. No, my Lord; and I read the 


| Chapter my ſelf, and remember'd thele things. 


Mr. Sol. Gen. Pray i is the Word Tremendous 
in Hud/on's Notes, or no? 

Mr. Hales. I cannot tell whether it be, or no. 

Mr. Att. Cen. Pray, when was the next Day 


after this? 


Mr. Hales. 1 cannot tell, I was in the Coun- 


L. C. J. Did he take Notes in Long-Hand, 
or Shart? 

4 Stranger that flood by. In Characters, my 
Mr At. Cen. Have you not heard him preach 
ſince th:t time? 

Mr. {ates. Sir, I went into the Country ſcon 
after. 

Mr. Att Gen. Where was his Text at any 
other time, can you tell? 

Mr. Hales. No, I cannot readily, 


Mr. Att. 6 2. Nor what he diſcgurſed upon? 


Mi. {ales As to any particular time I cannot. 

Mi. Att. Gen. Do not you remember his Text 
at any other Time? 

L. C. J. When was the time before is 1:th. 
of September, that you did hear him preach? 
You have heard him before? 

Mi. Hales. Yes, my Lord, I have. 

L. C. J. Was that upon a Sunday? 

Mr. Hales. Les, it was. 

L. C. J. Did you hear him the ace 15 
fore? 

Mr. Hales: Ves, I di d. 

J. C. J. Well, what did he preach upon 
then? 

Mi. Hales. This 1 know, that in his Courſe of 
Reading and Expolition, he was upon the 19th 


of Gene/is. 


Z. C. 7. What was his Diſcourſe upon that 
Chapter? 

Mr. Hales. That I cannot tell. 

L. C. F. Nor the Day afterward? 

Mr. Hales. No, my Lord. 


L. C. F. Upon my word you have a lucky 


Memory for this f urpoſe; to ſerve a turn, it can 
juſt hit to this very Day. Lou are very an 
inſtructed. 


Mr. Sol. Gen. Do you remember any other 


fr High-Treaſon 


part of the Sermon of this Day than what you 
have related? 

Mr. ales. Yes. 

L. C F. Ay; tell us what you remember be- 
ſides. 

Mr. Hales. I muſt conſider a little; I am not 
ſo ready a' it. 

J. C 7. Ay, come let us hear it. 

Mr. Kojeweil, Theie I hings he might have 
more occaſion to recollect by reaton of my 


| n 


C. F. You fay right, juſt occaſion for this 
Pee: But I thought theſe Men that have 
ſuch ſtupendious Memories, as to tell you they 
remember the Chapter, and the Verſe, and par- 
ticular Words, when it ſerves a Turn, might re- 
member ſomething before or after, at leaſt in the 
ſame Sermon. Why do you think they were en- 


lightned to underſtand and remember that one 


Day more than any other? They can remember 
particularly as to ſuch things, and can clan it 
together to anſwer ſuch particular Queſtions; 


but as to any thing before or after, they are nut 


prepared. 

Mr. F. Fithing. Have you any more Witneſ- 
ſes, Mr. Naſeævell? 

Mr. Rojewell, Mr. Crier, pray call Mr. John 
Wiarton. [LA leo came in.] 

Mr. Juſtice Holloway. Where do you dwell, 
l harton? 

Mr. Wharton, At RotherFith 

Mr. J Holloway. What Calling 

Mr. Ii harton. X Gardiner. 

Mr. Roſewell. Were you at 
14th of September? 

Mr. M harton. Yes, I was, Sir. 

Mr. Roſewe!/l. What do you remember, pray, 
of the Expolition then concerning Flocking of 


are you oi? 


the Meeting the 


the People to the King to be cured of the King's 


Evil? 


Mr. Wharton. Sir, I do remember pon your 
Expoſition of the 20th of Ceneſis, you were 
ſpeaking concerning Alimelech uns ct Gerar; 
and you togk your Expoſition thus. That Abi- 


melech had taken away the Vyl = of Faithful A- 


brabam, that ; do rememder very weil; and 
that you ich ſay in your Expoſiti on, that the 
Prayers of the Prophet were prevalent for the 
curing of the King's Evil. And thei: you brought 
your Proof, to the beſt of my reme: nbrance, con- 
cerning King Jeroboam; that Ferobuam ſtretched 
ou: his hand againſt the Prophet of the Lord, 
and that the Ning cried, AY hoid oi him, when 
he came to cry againſt the Altar at Bethel, and 
his Hand dried up; whereupon, the King de- 
ſired the Prophet to pray to the Lord, that his 
Hand might be reſtored; and he did ſo. This 


-was the Expolition that you made upon that 


Verſe in Part. 

Mr. Roſervel!, Do you remember any thing of 
comparing the K ing of Euglaud to Feroboam! 

Mr. M harton. I do not remember nn ſuch 
Paſſage. 

Mr. Roſewell. Do you remember any thing a- 
bout two wicked Kings! ? 

Mr. Fharion, I do remember this Paſſage, 
concerning /e/ ſHapbat, that he had fallen twice 
into the ſame Sin, by taking part, firſt, with 
wicked Ahab, and then with his wicked Son Aha- 
Ziah. 

Mr. Roſervell, Was there any thing of the 
Kings of Enzl nd mentioncd in this Diſcourſe? 

Mr. 
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Mr. Wharton. No, nothing Sir. It was but an 
accidental * Taq 1 I heard you then. I heard 
nothing of the 
tion or Sermon. but an'd in your Prayer; when 
you pray'd for his long Life and happy Reign. 
I. C. J. Did you ever hear him before that 


time? 


Mr. Wharton. Yes, my Lord. 
I. C. 7. Did you ever hcar bien fnce? 

Mr. Wharton. Yes, once lince. | 

L. C. F. Now let us know his Text, and the 
ſubject Matter he was upon ſince. 


Mr. Wharton. Truly, as to the time fince 1 


did not take much Account; for I did not 
write, 


any time before? 


Mr. Il has ton. Once before I heard him upon 
the 19th of Geneſis, where he made his Expoſi- 


——__— 


tion Truly, 1 have not any Notes - 
L. C. FJ. Then hark you, Friend, have you 
ſpoken with any Body ſince thar 14th of Septem- 
ber that did take Notes? | 
Mr. V harton. lam not acquainted much with 
them that were his conſtant Hearers, that did 


take Notes. 


L C. J. But anſwer my Queſtion that Lask 
you; did you ever diſcourſe at all about this 


Matter, and with whom? 

Mr. Wharton. I came thither by my ſelf, I fay; z 
I had not much Acquaintance with them. 

L. C.F. Nay, do not 

with the Count, but ſpeak the Truth out plainly. 
I ask you in the Preſence of Almighty God, did 
you ever (peak with any Body ſince the ach of 
September about this Buſineſs? 


Mr. Wharton. Mr. Hudſon did ſpeak with me 


about ir. 
L. C. J. Did he read his Notes to you? | 


Mr. Wharton. Yes, he did. 
L. C. J. Ir is a ſtrange thing, Truth will r not 


come out without this Wire-drawing. Lou 


cannor help this Canting for your Life; this 
is Canting, if you would know what Canting is. 


Did you ever aK with Hales, or Atkin/on,. or 


Se about it? 


MM.. i harten. do not t know Atkinſon, or Hales, 
I know Mr. Smith; but | never ſpoke with him 


about it; nor he with me. 


1 When was it that Hudſon and d you. 


| ſpoke together of this thing? 

Mr. IWharton. It was laſt Thurſday. 
L. C. F. Did he come to you, or you to him; ? 
Mr. Wharton. | met him. 

L. C. J. Where did you meet him? 
My. i harton. At Rotherhith. 


L. C. J. Did he ſpeak to you of it firſt, or 


you to him? 
Mr. Wharton. He ſpoke to me. | 
L. C. J. Then I ask you (and remember, 


though you are not upon your Oath, yet you are 
to teltify the Truth, as it you were upon your 


Oath) did he mention any thing of Feroboam ? ? 
Mr. Wharton. Yes, he did. 
I. C. F. Of Jebiſbaphat? and of Alimelech: 7 
Mr. Wharton. Yes, he did. 


TL. C. J. Did you mention any of theſe hings | 


to him? 
Mr. Wharton. Yes, Sir, I repeated more then, 


than 1 have done now, 
Mr. Att. Gen. Was your Meeting accidental, 
er appointed? | 


ing of England in your Expoſi- 


well as he; and a 


L.C. 7. Canſt thou tell us of What paſt at at 


ed. 


revaricate, F riend, | 


Mr. Wharton. It was accidental in the Street ; 
I dwell below him a great deal. 

Mr. Att. Gen. and where was it? 

M.. Wharton. We were talking in the Street. 

Mr. Juſt. Withins, Did not you go into ſome 


Houle? 


Mr. $9, Gen. Had you any Difcourſe at ther 
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Mr. li harton. No, I did not know any thing. 


of it till 1 ſaw the Subpena. 


Mr. Sol. Gen. Before you diſcourſed with him, 
did you remember all theſe things ? 
Mr. Wharton. Yes, I could remember them as 
reat deal more then. | 
Mr. Att. Gen, Then cannot you er 
what was done the next Day ? o 

Mr. Wharton. No, I cannot. 

Mr. Att. Gen. How came you then to remem- 
ber ſo well what was faid that Day? | 

Mr. Wharton. Becaule there was a remarkable 
Paſſage, that I had never heard before expound- 
had not ſtaid at that time, but that he was 
expounding of a very remarkable thing, which 


1 had never heard expounded before. 


L.C. F. Have you any more Witneſſes, Mr. | 
Raſeell? | 
Mr. Roſewell. J have ſome. Witneſſes to call 


more, if your Lordthip pleaſes, to teſtify con- 


cerning my Life; and that I always prayed for 
the King, that God would crown him with 
Grace here, and Glorv hereafter; and that he 
would remove all his Enemies from him. 

L. C. J. Ay, Mr. Roſewell, fiiſk remove all 
his Friends from him; and then remove his Evil 
Counſcllors. | 

Ar. Roſewell. Pray, Crier, call Mr. Charles 
Arthur. [But he did not appear.] | 
Mr. Fuſt. Withins. Come, it ſeems, he is not 
here, call another. 8 
Mr. Roe well. Call Mr. Tho. 22 

l bo appeared. | 
£ C. J. What do you cal! this Man 0? 
Air. Roſewell 


Carriage towards His 1 and the Govern- 
ment. 
L. C. J. What i is your N:me, Sir? 
Mr. Fuliiff Thomas Foulff. _ | 
Mr. Juſt. Holloway. W here do you live, Sir? 
Mr. Folliſf. In Mary Magdalen's Var iſh. 
I. C. J. Why not St. Mary Magdalens ? 
Ar. Koſemell. He is my Neighbour, my Lord. 
L. C. J. But, I ſuppoſe, he thinks that 


would have m de the N me ſo much the longer; 
or elie, 
it ſo. 


he thinks, that there is Popery in calling 


Mr. Julliff. No, my Lord, I have called it a 
Hundred times, and a Hundred times, St. oy | 
Magdalen. 

L. C. J. Prithee then do it again, it will | 
never be the worſe for thee, I dare ſay. Well, 
Mr. R-/-wel!, what do you ask him? | 

Mr. Roſewell. Pray, Sir, will you teſtify what 
you know of my Converſation towards the Go- 


vernment, and particularly towards His Ma- 


jeſty? 

Mr Follif. My Lord, in the time of Fngul- 
gence I have heard Mr. Heſewell once, or twice, 
or more; and I heard him pray for the King, 
and the Peace and Welfare of the Nation, as 


heartily as ever I heard any * in England 5 
in Life. 


Ar. Roſewell, 


My Lord, this Perſon 1 call 5 
to teſtify with reſpect to my Converſition aud 


1684. B. R. 
SOL Roſewell. Pray, Sir, for my Converſation 3 
Did you ever hear any thing of my Diſloyalty 


or Diſaffection to his Majeſty, or the Govern- 


ment? | ; | 
Mr. Folliff. No, Sir, I never heard any thing 
of any Diſloyalty, or any ſuch thing in my 
Life; but all the Pariſh will give you an Ac- 
count, that you have behaved your ſelf as an 
_ honeſt Man; and 1 never knew that, either in 
Word or Decd, you were accuſed of any Diſ- 
| loyalty. And, my Lord, if you. pleife to give 
me my Oath, I will ſwear it; for it is the lame 
thing to me to teſtify here in ſuch a Court under 
an Oath, or without it; for I ought, I know, to 
weftify-the-Fruth.- | 
M.. Roſewell. My Lord, I am confident that 
what he ſays he would ſwear; and he is a very 
honeſt Man. 55 | | | 

L. C. 7. Well, Mr. Roſewell, if you have 
any more Witneſſes, call them; and make what 
Rema ks upon the Evidence you plcale after wards, 
tor this is not the time for maki ig Remarks. 

Mr. Ro ewell. J huinb'y thank your Lordſhip 
for your great Favour. . | 
I. C. J. 1 do not ſpeak it to cramp you in 
your time; but cal your Witneſſes, and then 
make wat Remarks you will: For, God forbid, 
we ſhould hinder you from raking your full time 
for you ſtand here tor-your Life. 

Ar. Rojeweli. Is Vr Mianacott here? 

| { te did not appear | 
Then pray call C:ptain Xichard Cotton. 

5 | But he did not appear. } 
Call Mr. Thomas Fipps. | 
Den Capt. Cotton appear d.] 
Ar. Ro/ewell. This Gent eman, my Lord, hath 
- known me for ſeveral Yews. Captain Cotton, I 
pray, Sir, will you ſpeak what you know of my 
.. Converſation, and Life, and Loyalty, with re- 
ſpect to the King and Government? 

Capt. Cotton. My Lord, and Gentlemen of 
the Jury, of late J have not frequented Mr, 


4 


Roſewell's Company, or his Congregation; but 


when the Door ſtood open, without oppoſition, 
I have been there; and have heard him pray for 
the King and Government ſeveral times; and 
bleſs Ged, that we lived under fo peaceable a 
Prince, when all our Neighbours were in Blood 
and War. 8 75 

Ar. Roſe well. Pray, Sir, have you ever heard, 
that either in Word, or Deed, I ſhould ever de- 
clare againſt his Majeſty, or the Government? 


Capt. Cotton. No, I never heard any ſuch 


thing in my Life; but what J heard now upon 
this Trial up aid down the Hal, as 1 was 
walking below. = 
Mr. Fut. Withins. 
you ſpeak of, M. Cotton? op 

Capt. Cotton. | was abroad moſt of the time 
at Sea; but this was three, or four, or five Years 


A480. ; 


Mr. Fuft. Withins, What time was that? 

Capt. Cotton. It was in the time ot the Indul- 
gence, ny | 5 
Mr. Fuſt. Withins. Ay, then it may be, he 
could {peak kindly enough of the Government. 

Mr. Roſewell, He has known me theie ten 

Yeats. Have you not, Sir? : | 
Capt. Cotton. Les, I believe I have, ever fince 
you cane thither. „„ | | 
5 [Then Mr. Fipps came in.] 

Mr. Roſewell. This Gentleman hath known me 


— 


ſeveral Years, have you not, Sir? 
SSH. ES 


for High- Treaſon. 


Man, a good Scholar, and a pious Man. 


How long ago is it, that 
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Mr. Fipps. Ves, Sir. 

Mr. Roſewell, Pray, Sir, will you give my Lord 
andthe Court an Account what you know of m 
Life and Converſation, and of my Loyalty or Diſ- 
loyalty to the King or Government ? 

Mr. Fipps. My Lord, I have known this Gen- 
tleman divers Years, He lived in Wiltſhire, and 
there he had the Reputation of a very honeſt 
I ne- 
ver heard him preach in my Life, becaule I 
never go to Conventicles ; but I have been in 


the Houſe, where | have heard him pray in the 


Family; and there he prayed very earneſtly for 


the King and Government, for the UVroſperity 


of it. Since I came to London, he came to Lon- 
don too, and has been here in London about ten 
Vears; aid has becn often in my Company 
ſince, and in the late Times, the Bethelitiſh Times, 
when every Body did take Liberty to lay what 
they would of the King and Government; I 
have bcen often in his Company, and heard him 
ſpeak with a great deal of Reſpect of the King, 
and of the Goverament, and thank God for the 
Liberty he did enjoy, and the Protection he had 
from the Government; bur I never heard him 
ipeak an ill Word of the Government in my 
Lie; and I have known him as much (I believe) 
as any other Man that was not his Hearer; he 
was always reput:d a very ingenious Man; and 
that is all l can ſay. I never heard or knew any 
thing of ill ot him in my Lite. 

Mr. Koſewell. Pray call Mr. Caleb Veering. 

„ ¶ho came in 
Sir, you have known me ſeveral Years. Pray 
be pleaſed to teſtify to my Lord, and the Court, 
hat you have known of my Converſation, with 
reſpect to his Majeſty and the Government? 

Mr. Veering. My Lord, IJ have known Mr. Roſe- 
well theſe ſeveral Years; and I have been in 
Company with him upon the Occafion of re- 
ceiving Money on Account of Rent for a Friend 
of mine; and likewiſe have heard him forme: ly, 
when he preached publickly; and never heard 
any thing from him that reflected upon the Go- 
vernment, or ſhewed any diſreſſect to the King. 
] have heard him pray often very heartily for the 
King, and he never meddled with any publick 
Buſineſs, nor ſpoke of any News while | was con- 
cern'd with him. | 2 

Mr. Roſewell. Pray, Sir, did you ever hear of 
any ill 1 thould ſpeak of my Sovereign? 

Mr. Veering. I have heard him often pray fer 
the King and Government; and I never heard 
any Min fay that he did otherwile, . or that 
ever he ſpoke an ill Word concerning any of 
them. | 

Mr. Rofewwell. Call Mr. Fohn Hitchcock 

bo came in.] 

Sir, you are a Gentleman that have known 
me for tevera] Years; P:ay, will you reſtify 
what you have known concerning me? And 
if you have heard or known any ill of my 
Converſation towards the King, pray ſpeak it 
out, and let me be ſhamed betore God, and this 
great Aſſembly. | 

Mr. Hitchcock. J have known him, my Lord, 
ſeveral Years, and have heard him formerly, 
though not of late; and when I heard him, he 
uſed conſtantly to pray for the King and Govern- 
ment; [| never knew him to ſpeak any thn g 


a ainſt the King and Government in my Liſe; but 


al ways ſpoke very worthily of then. | 
6 P Mr. Roſewel). 
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Mr. Roſewell. Have you heard me often 
for the King? 

Mr. Hitchcock. T have ſo, Sir, a great many times. 

Mr. Roſe well. How long is that ago? 

A.. Hitchcock. About two or three Years ago, 
my Lord; and I never knew him to be but a very 
worthy Gentleman. 

Ar. Rojewell. Pray call Mr. Michacl Hinmait— 

[Abo came in. 

My Lord, here is another Gentleman that 
hath known me ſeveral Years. Pray, Sir, will 
you ſpeak what you know of my Converſation, 
with Reſpect to His Majeſty, and the Govern- 
ment? 

Mr. Hinman. My Lord, I have known him 
many Yea:s, and been in his Company ſeveral 
times, and never heard him ſpeak any thing of 
11] relating to the King or Government. | 

Mr. Rojewe!l. Pray, Sir, have you nor been (upon 


ſome Occaſions) pretent where I have praycd ? 


Mr. Hinman. Yes, Sir, | have heard you pray; 
and I have heard you pray for the King very 
hear:ily. 

Mr. Roſe well. Have you heard of any E- 
vil I ſhould cicher ſay, or do? Or any thing 
by Word or Deed, againſt the King or Govern- 
ment? | 

Ar. Hitman. No, never in all my Lite, one 
way or other. | 

Mr. Roſecwwell. 3 call 3/r. Nicholas g. 

ho came 44.5 


Sir, you have known me tor theſe many Years; 


pray will you be pleaſed to ſpeak the Truth of 
what you know of my Converſation, with re- 


ſpect to the King and Government. 


Mr. Manley. My Lord, I have known the Pri- 


ſoner at the Bar ſeveral Years; I have been fre- 


quently in his Company; and never heard him 


ſpeak an ill Word againit the King or Govern- 


ment in my Life: But have often heard him 
with, that the King might live, and have a 


long and proſperous Reign: I never heard him 
lay one ill Word of the Government in my 


Life; but always, when he ſpoke of ir, it was 
with all the ſpect that any Perſon could 


Mr. Roſewell. Did you ever hear from any 
other Ferſon, dircctly or indircctly, that ! have 
{poken reflectively upon His Majelty ? 

Mr. 1 Never in my Life, my Lord. 

Mi. Rojewwell. One way or other? 

Ar. Manley. No, not any way at all. 

Ar. Ro/ewell. Pr WO call Mr. fobn Strongen—_ 

[7190 appeared. | 

Sir, you are a Gentleman that have known me 
many Years too, ten or twelve Y ears, I believe. 

Ar. Strong Les, Sir. | 

Ar. Roſect bell Pray, will you tell my Lord, and 
the Jury, what you know of me with reſpect to 
my Behaviour 1a Word, or Deed, in reierence 
to his Majcity, or the Government? 

Mr. Stroig Sir, I have heard you teach 
ſeveral 'times formerly; I was not art this time 
indeed (for which you now ſtand accuſed ) 
at that Place: tut, I never heard you {peak a 
Word agunſt his \s azeſty, or the Government. 
Pit you me ays Prayed very carneſtiy for his Ma 
je ity. 

Mr. Roſ cell Did you ever hear that I ſhould 
ſay any thing ili of the King, or Govern- 
ment ? 

Ar. Stroig. No, ever. 


the Publick Viic illry. 
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Mr. Keſe wall. Call Mr. John ——— 
U bo appeared.) 
Fir, You have known me too, very many Years; 


What do you know, pray, concerning my Beha- 


viour towards his Majeſty and the Government? 

Mr. Cutloe. My Lord, I never knew him ſpeak 
one Word diſreſpectfully of the Government, or 
the King, in my Lie; tho” 1 have known him 
{ome Years. | 

Mr. Roſewell. Did you ever hear from any Bo- 
dy clic, that I did ſpeak ill of the King or Go- 
yernment, directly or indirectly ? 

Mr. Cutloe. No, never a Word; I aJure you, 


Sir. 


Mr. Roſerrell. Have you been where you have 
heard me pray for his Majeſty? 

Mr. Cutloe. Yes, Sir; 1 remember at Briſtol 
once occaſionally I heard you in the time of 
Liberty; otherwiſe I cannot fay I have heard 
you: Bur I never heard any thing apainſt the 
Government; but you always behaved your (cit. 


Loyally and Peaceably that I know of. 


Call Ar. Charles Melſam 
I ho appeared. 

My Lord, T call this Gentleman, who will ac- 
quaint you that he lived with me many Years in 
an honourable Family, a Perſon of Quality of 
this Nation, one of the Hunge, ford's: Where, my 
Lord, I was Tutor to Sir Zdwara's Son tor near 
Seven Years; a Gentleman well known for his 
great Loyalty to the King and Government: So - 
that it 1 had been ſuch an Enemy to the King, or 
ſo diſaffected as theſe People would make me to be, 
ſure he would never have entertained me. Pray, 


Mr. Roſewell. 


Mr. Melſam, will you pleaſe to acquaint my Lord, 
and the Jury, how many Years I was in that Fa- 


mily ? 
Mr. Melſum. Seven Years; and I was above 


Fourteen my elf. 


Mr. Roſewell. Pray, What do vou know of my 
Carriage in that honourable Family; with folpert 


to the King and Government? 


Mr. Meiſum. As far as I know for my Life, 
F will dec lare. I do not remember be did 
trouble himſelf, or meddle or make With any 


Man's Buſineis but his own, He was a Man 


that kept much ro his Study: And: when he 
came up to Prayer, he prayed heartily for the Ring; 
and had the gd Word of all lis Neighbours 
thereabour. 


Mr. Wſeroel, Have you often heard me pray 


for the King ? 


Mr. Melfum. JI have heard him a Hundred 


times pray for the King; | never mitt Prayers 


when 1 was at Home; and it was his conſtant 


Practice. | 


IL. C. J. Did he pray in the Family y then? 

Mr. Alelſum. Yes, he did. 

L. C. J. Did he uſe to go to Church? 

fr. Melſum. Yes, he went to Church, to the 
beginning of the Prayers; he did N at- 
tend Divine Service. 

L. C. J. Did he receive the Sacrament in all 
that time? 

Ar. Melſiim. Yes, 1 believe he did; I cannot 
lay it directly. 

Mr. Roſe<o ll. J was a conſtant Attender upon 
It is now above a Dozen 
Years ago; it was in the Year 1664, my Lord, 
and ſo cownward. Sir, You know 1 was a con- 
ſtant Attendant upon the Miniltry ofthe Church, 
and the Worſhip of 5 there. 

LEY 
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I. C. J. Did you ever hear him make uſe of 
che Common- Prayer himſelf in the Family? 
Mr. Melſum. I cannot ſay he did. 
LI. C. J. Well; have you any more Witneſſes, 
Sir? i VE 5 
Mr. Roſewell. Yes, my Lord. Pray call Mr. Ro- 
i oof A 5; 85 | 

5 | [UI ho appeared.) . 

Here is another Gentleman, my Lord, that lived 
in that Family. Pray, Mr. Hedham, how long 
did you live in that honourable Family ? 

Mr. Medham. About four Years. 
Mr. Roſewell, Was that in the time that I was 

d 3 A na 

Mr. Medham. Yes, it was. | 

Mr. Roſewell. Pray then, Sir, will you declare 
what you know of my Converſation in that Fa- 
mily with reſpect to the Publick ? | 

Mr. Medham. My Lord, it is a great while 
ago; but at that time Mr. Ro/ewell did always 
| keep to the Pariſh-Church. He was Chaplain 
to my Lady Hungerford; and always pray'd for 
the King at every time of Prayer. 


Mr. Roſewell. Did you ever hear that I ſhould. 
ſpeak or declare any thing againſt the King, or 


Government, in all my Life, all my time, or 
your time that I was there ? | 


Mr. Medbam. I mult needs ſay, I never did 
F Mr. Roſewell. Pray, tell my Lord again, how 


hear any ſuch thing in my Life. | 

Mr. Fuſt. Holloway. But it was not the Prayers 
of the Church that he uſed? _ 

Mr. Medbam. | cannot ſay that. 

L. C. J. Did you ever hear him uſe the Prayers 
of the Church? ES 

Mr. Medham. The Prayer that I 
that which was uſually made in the Family. 


the Common- Prayer ? . 
M. Me4ham. No, my Lord; I cannot ſay 
he uſed the Common: Prayer. | 


L. C. J. I tell you what I mean; Did he pray 


out of the Book of the Common-Prayer? 
Me. Medham. No, my Lord, I cannot ſay that. 
L. C. F. Doſt thou take his EXTEMPORE 
Prayer to be the Prayers of the Church ? | 
Mr. Fuft. Withinß. My Lord, he does not 
know th- difference, I believe; I believe he does 
not go to Church, n. | 
Mr. Medham. Yes, I uſed to attend upon the 
Publick; and ſo did Mr. Roſewell, _ | 
Mr. Juſt. Withins. Well, Sir, have you any 
more Witneſſes? s 8 | 
Mr. Roſewell. Yes, my Lord: Pray call Mrs. 
Anne Broadhurſt. | 
[Den Mr.Winnacott appeared, and offered himſelf.] 
Mr. Winuacoit, My Lord, I heard I was call'd ; 
and am come as ſoon as I could get in. 
Mr. Roſewell, Ay, Mr. Winnacott, you nave 
known me many Years; I deſire you would 


teſtify what you know concerning my Conver- 


ſation and Behaviour. 
Mr. Vinnacott. Formerly, when I heard him, 
I never heard him ſpeaka Word againſt the King 
or Government; and it is ſome three Years ago, 
ſince I heard him. | | 
Mr. Roſewell. Have you heard of any Evil 
that I have ſaid or done againſt the King, or the 
Government? | 
Mr. Winnacott. No; but I have heard him often 
pray for his Majeſty. 


Mr. Fuft. Witbins. Well, there is your other 


Witnels Anne Broadhurſt; what ask you her? 
Vol. III. 1 oo 


heard; was 
1 did go; but I did uſually hear my Maſter, 
L. C. J. But pray, ſpeak plain; Did he uſe 
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Mr. Roſewell. My Lord, this was a Servant that 
lived ſeveral Years in my Family. Pray, Nan, 
how many Tears did you live there? 

Anne Broadhurſt. Four Years, my Lord. 


Mr. Roſewwell. Pray declare what you know of 
me in my Family, with reſpect to the King and 


Government. 


Anne Broadburſt. J have generally heard you 
twice a Day pray in your Family; and I never 
heard you pray in my Life, but I heard you 
pray as earneſtly for the King as you did for 
your own Soul. This I can declare during the 
time that ] lived there. | Ot 

Mr Ruſewell. Did you ever hear me ſpeak Evil 
of the King in my Family; or reflectively upon 
the Government? 

Ane Broadhurſt. No: You always pray'd for 
the King (as I ſay) as earneſtly as for your Self, 
or your Family. | 

Mr. Roſewell. If you know any ill Carriage in 
Word or Deed towards my Sovereign, I deſire 
you to ſpeak it out, without favour or affection, 
or any reſpect to me in the World. 

Anne Broadhurſt. No, I never did; but have 
often heard you heartily pray for him. 

Mr. Fuſt. Withins. Pray, how long ago is this? 
1 Anne Broadhurſt. Two Years ago I lived with 

im. | 


long it was, and when that you lived there. 
Anne Broadhurſt. IJ lived there four Years ; 
and it is two Years ago ſince. | 
Mr. Juſt. Withins. Pray, how often were you 
at Church in thar time? 
Anne Broadhurſt. When J had occaſion to go, 


when I dwelt with him. 

Mr. F. MWithins. Well, who is your next Witneſs? 

Mr. Roſewvell. Call Anne Mannirg. 
| [ho came in. | 
You lived with me in my Family ſeveral Years? 

Anne Manning. Three Years, Sir. 

Mr. Roſewvell. Pray, will you declare what you 
know of my Carriage and Behaviour towards the 
King and Government, in my Family, while you 
were there ? | | | 

Anne Manning. My Lord, he prayed for the 
King, for his long Life, in his Family Duties, 
Morning and Evening; and in private, when No- 
body heard him but myſelf. 

L. C. FJ. What! you and he were at Exerciſe 
together ? = | 

Anne Manning. My Lord, I have gone by his 
Study-door, and have heard him pray for the 
King's long Life, when he knew nor that any 
Body heard him. | 

Mr. Roſewel!. This, my Lord, is more than I 
expected; for I little thought that any Body 
could give a Teſtimony of my private Devotion; 
tho' I never then omitted to pray for the King, 
and never ſhall as long as I live. 

Anne Manning. My Lord, he pray'd as heartily 
for the King's Life as for his own Soul ; and 
I have heard him often praying, and deſiring 
God to preſerve him in his Kingdom, and give 
him long Life; and have heard him inſiſt upon 
that Scripture, Speak not Evil of the King, no, 
not in thy Bed-Chamber ; for the Birds of the Air 


hall declare it. 


Mr. Roſewell. Pray ſpeak the Truth. Did you 
ever hear me utter an ill Word, or Reflection 
upon His Majeſty, or the Government? 

5.6 P4 Anne 
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Anne Manning. No, my Lord, he was always 
mightily for the King. 


Mr. Roſewell, Speak the Truth of what you : 
know ; I hope you would ſpeak the Truth, and 


nothing more than the Truth, as if you were up- 
on your Oath. | 
Anne Manning. I do ſpeak the Truth, and it 


is what I can declare, and would, if I were to 


dic the next Moment; and I can lately {wear 
it. 


Mr. Roſewwell. Then, pray, call Iſabella Dicke- 


Jon 
DI bo appear d.] 

My Lord, ſurely I would not ſpeak Evil of his 
Majeſty, or the Government, in publick in the 
Congregation, when I prayed for him in my 
Family and my Cloſet. But here's another Scr- 
vant that liv'd in my Family: Pray will you 
ſpeak what you know concerning my Behaviour 
in my Family, with reſpect to the King and Go- 
vernment? 

Iſabella Dickeſon. He uſed to pray twice a B 


in his Family, Morning and Evening, and he 
always pray d earneſtly for the King, for his good 


Health, long Life, and Proſperity. 
Mr. Roſewe ll Did you ever hear me ſpeak 


any Evil of the King or Government in any Re- 


ſpect ? 
Jſabella Dickeſon. No, never, Sir, in my life; 


nor do I believe you ever had an evil Thought of | 


the King. 

Mr. Roſewell. Pray then will you call Mr. 
James Atkinſon? © 

Mr. Juſt. Withins. We have had him already, 
and I ſuppole he is gone; he is not here. 

Mr. Roſewell. I ca'lhim now to teſtify another 


85 Thing, if your Lordſhip pleaſes; and he is at 


hand, my Lord, I ſuppoſe. 


L. C. # You ſhould examine your Witneſſes 


together, but we will not ſurprize you; we will 


ſta 


in the mean time, if you have any other. 
L. C. J. Nay, Brother, it may be he hath ob- 
ſerved a Method to himſelf; he is for his Life; 


let him take it. 


| [ Then Mr. Atkinſon came in] 
Mr. Rofewwell. That which 1 call you now for, 


Sir, is to teſtify what you heard upon the zoth 
of Fanuary from me, about praying for the King, 
and all that are in Authority. | 


Mr. Atkinſon. My Lord, he kept that Day, 
the zoth of Januar), as a Day of Faſting and 


Prayer; and he preached from that Text on 


the 1 Tim. ii. 1. Pray for Kings, and all in Autho- 
rity: And then he did aſſert that Kingly Govern- 
ment was molt agreeable to the Word of God, 


and the Conſtitution of the Government of Eng- 
land, which was the beſt in the whole World; 
and had been ſo approved by Writers, both Fo- 
reign, and of our own Country: And he did 
urge it as a Duty incumbent upon all People to 
pray for the King, and Magiſtrates, that they 


might live a peaceable and quiet life under them in 
al Godlineſs and Honeſty. 
[ Then he ſeem'd a little faint and ſtopp'd.] 


Mr. Reſewell. Pray, Sir, will you recolle& your 


ſelf. My Lord will indulge you a litile. 


Mr. Atkinſon. I have been acquainted with 


Mr. Roſecwell theſe ten Years. 
Mr. Roſewell. But pray, Sir, what do you re- 
member of the Application of that Sera on up- 


Ye 
Mr. Fuſs. Holloway. Pray call any Body elſe, 


on the Text about praying for Kings, and all in 
Authority? ö 
Mr. Atkinſon. That Perſons were to pray for 
them, and to obey them, and that it was their 
Duty. This is all that I can remember. | 
Mr. Roſewell. What do you remember of my 


Invectives againſt thoſe. that practiſed the con- 


trarß? | | 

Mr. Atkinſor. Why truly, as to thoſe Things, i 
he did highly condemn thoſe Perſons that had 
any way acted againſt it. And I have heard 


bim, both in publick and private, inveigh againſt | 
| thoſe that had any hand in the Murder of the late 


King, and condemned the Fact as a diabolical 


Deſign. 


Mr. Roſewell. Is Mr. Smith there? 
Ar. Atkinſon. I was very ill on Sabbath. day 
laſt, and I thought I ſhould not have come our 


now; and | would not, to the belt of my re- 
membrance, ſpe k a Lye, as I am in the preſence of 


this honourable Court, and in the preſence of 
God, to whom I mult Bive an Account another 
Day. 
Mr. Roſe well God will reward you for what 
you come to do for an innocent Perſon this Day. 

Mr. Atkinſon. I never heard an ill Word gainſt 
the King or Government drop from Mr. Roſewell 
in my Life. I am not upon my Oath, but know 
my ſelf to be bound to declare and tell the T1 an | 
and nothing but the Truth, 

Mr. Rojewell. | am confident, my Lord, he 


would nor ſpeak what he would not ſwear. 


L. C. J. The Jury are Judges of that, Mr. 
Raſecvell, J mult leave it to them. 
Mr. Roſewell. Pray, Ar. Aikinſon, was Mr, 


Smith with you? 


Mr. Atkinſon. Yes, and I have ſent one to call 
him. 
Mr. Roſervell. pray, Sir, let me ask you as to 


what Miſtreſs Sith ſays, that I ſhould fay of the _ 


Recorder being made a judge? 
Mr. Atkinſon. I never heard you ſpeak any | 
ſuch Words in my Life, 
Mr. R:ſewwell. Upon the laſt Day of Augu/ laſt, 
at Mr. Shed's Houle, the lays, that I did uſe that 


Expreſſion. 


Mr. Atkinſon. As to Shed's Houſe, I was then | 
ſick, and was not there. If my Lord will give 
me leave to look upon my Note-book, I can tell 


what Day I was there. 


Smith. It was at one Daniel Weldy s Houſe, as 


I think, that you ſpoke about the Mayors * : 


the Sheriffs; but what you ſaid about Fools in 


Scarlet Gowns was at $hed's Houle. 


Mr. Roſewell. Was there any Meeting at the 
Meeting - Houſe, ſince Fuly laſt, upon the Sab- 


bath Day? 
Mr. Atkinſon. Truly, I be not able to remem- 


ber; but if my Lord pleaſe to give me leave to 
look upon my Note- Book, I can give an account; 


for I writ down every Day the Place where we 
mer. $ 
CET: Prithee, look upon thy Note- Book; 
for I have a mind to know ſomething out of that | 
Note-Book. Prithee tell me what was inſiſted up- | 
on the 14th of September. | 
Mr. Atkinſon. My Lord, Ionly have a Note of 


the Day, of the Place, and of the Text. 


Ar. Roſewell. Pray, Sir, did you hear me ſpeak 


of a Great Man in Grace-church-ſtreet at the up- 
per end; and that if it had not been for him, the 


Fi ire * n quenched? 


Mr. Atkinſon, 


Fore? 


1684. B. R. 
Mr. Atkinſon. I never heard that Expreſſion from 
you in all my life. 1 
[Zhen Mr. Smith came in] 
Mr. Rofewell. Pray, did you hear any ſuch 
thing, Mr. Smith? . 
Mr. Smith. No, my Lord. BE 
Mr. Roſewell. My Lord, I can bring all the 
relt to teſtify the {ame thing, if your Lordſhip 


will let me call them over again. 5 


you from any thing of a legal Indulgence, that 
is fit to give to any Man in your Condition. 
Mr. Atlinſon. What day of the Month do 
you ſay it was, Sir, that the ſaid you ſpake of 
the Recorder? | N 
Mr. Ro/ewwell. The ziſt of Auguſt, I think. 
Mr. Atkinſon. At that time 1 was ſick, and 
was not there. ; 


Mr. Roſewell. Pray, Mr. Smith, have you ever 
heard me preach upon the zoth of January? 
Mr. Smith, Yes, Sir; I have heard you upon 
that Day, and upon that Text, thac we ſhould 
pray for Kings, and all in Authority, You kept 
it as a Day of Humiliation, and you abhorr'd 
the Action of that Day. It was kept very ſo- 
lemnly, for the bewailing the horrid Murder of 
our late King. And you were ſo far from giv- 


ing any Countenance to the Action of that 


Day, that you deteſted it, and preached very 
much goa it, and you have always preached 
up kingly Government. | 
Mr. Atkinſon Sir, you were asking me, if 
there were a Meeting ſince Jah, in the Meeting- 
oüſe. e 5 8 
Mr. Roſewell. Ves, becauſe the ſays there was 
one upon the 1oth of Sptember. | 
I. C. J. if you look upon your Notes again, 
Mr. Rojewell, you'll find it was the 10th of Au- 
guſt. 55 
Mr. Ro/ewell, 
of Auguſt ? | | | 
Mr. Atkinſon, TI was at home ſick then; it is 
written down, your Lordſhip may fee it. 
L. CJ. Do you take notice where you heard 
the Meeting was, when you were ſick? | 
Mr. Atkinſuon. Yes, my. Lord, I have a ſhort 
Note of it. | 1 8 | 
L. C. J. Where was the Meeting then? 
Mr. Atkin/ou. In the Meeting-houſe, as I 
heard. | | | 
L. C. F. Pray, recolle& your ſelf, and look 
upon your Book, how 1s it enter'd there ? 
Mr. Atkinſon. My telf at home the 1oth of 
Auguſt. 5 „ | | | 
I. C. J. When didſt thou take that Note, up- 
on your Word now? | | | 
Mr. Atkinſon. When my 
| ſome body did tell me that day, or the next 
day. e end: | 
* 2 


Where were you upon the 10th 


E. J. Well, where was it the time be- 


Mr. Atkinſon. The 3d of ſuguſt, at Mr. Crook- 
foank's; the Text was the 11 Heb, 7. The 1oth 
at the Meeting houſe, my ſelf at home; and 
Canticles the 7th and 13th. „ 
Mr. Roſewell. My Lord, theſe Gentlewomen, 
ſay, they were at ſeveral Meetings. I defire, my 
Lord, that theſe Witneſſes may be call d. 

I. C. J. Call whom you will. Who do you 
call firſt? 8 VW 


Mr. Roſewell. Thomas How. My Lord, I could 


| bring Hundreds of Witneſſes as to this Point. 


for High- Treaſon. 


I. C. J. Do as you will, I would not reſtrain | 


Family came home, 
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L. C. 7. Well, there is Thomas Ew; to what 


purpoſe do you call him? 


Mr. Roſewell. My Lord, to teſtify that ſhe ſhould 
[wear before Sir George Treby, that Mr. How was 
at a Conventicle ſuch a time, when he was not. 
And therefore I deſire him, that he would pleaſe to 
te ſtify the Truth of that matter. 5 

Mr. How. My Lord, I will teſtify the Truth 
as far as ] know it; ſhe ſent three Ten — | 

L. C. F. How do you know that? 

Mr. How. So they faid. | 

L. C. J. That is no Evidence; and I care not 
what they ſaid: if you know any thing your ſelf 
of your own Knowledge, ſpeak it. | 

Mr. How. They offered = | 

Z. C. J. I tell you their offering ſignifies no- 
thing. 1 

Mr. How. My Lord, it is an Year and an half 
ago. 

L. C. J. Let it be never fo long ago, if it be 
only what they ſaid, it ſignifies nothing, it is 
no ſort of Evidence; but 3 cin ſay any thing 


of your own Knowledge, you ſay well ; in God's 


Name we will hear it. | 
Mr. Ro/ewell. Then, my Lord, ſome Queſtions 


1 defire 1 may have leave to put to Mr. Recor- 


der. Sy 
L. C. J. If Mr. Recorder be ready to anſwer 
your Queſtions, with all my heart. | 
Mr. Ro/ewell, Mr. Recorder, I defire you 
would pleaſe to do me the Juſtice to teſtify whe- 


ther you know any thing concerning Miſtreſs Ba- 


boa. 
L. C. 7. Who is ſhe? | 

Mr. Roſewell. My Lord, it is whether there 
was not a Conventicle ſworn before Mr. Recor- 
der againſt one Miſtreſs Barhoe. 

Mr. Recorder. I can't well tell, Mr. Roſewell. 
There was a Conviction before me (as I re- 
member) of one Miſtreſs Bathoe for a Con- 


venticle; and, as I take it (as the Witneſs told 
you juſt now) ſhe had it from her own Confeſ- 


ſion. 

Mr. Ro/ewell, Do you know any thing, pray, 
Sir, of a Compoſition that was made upon that 
Conviction? 

Mr. Recorder. No, Sir; you don't think, ſure, 
that I make Compoſitions; or know any thing 
of them. | 

Mr. Roſewwell. Was not the Money, Sir, paid 
back again? | 

Mr. Recorder. Not a Penny that I know of 
or any Agreement for it. 

Mr. Roſewwell. Pray, Sir, will you acquaint the 
Court, how that Matter was really ? 

Mr. Recorder. Miſtreſs Bathoe came to me, 


and faid, ſhe was miſtaken; if any ſuch Words 


did paſs from her; for indeed there was never 


any ſuch Conventicle, as Miſtreſs Smith ſwore 


ſhe had confeſs'd. Upon that I ſent for Miſtreſs 


Smith, and bid her conſider of it, whether there 


was really any ſuch Conventicle: and Miſtreſs Ba- 
tboe had brought her Appeal, and it is RP 
now, and will be heard the next Quarter-Seffts 
ONS. | 


Mr. Noſewell. Pray, Sir, did you tell her, that 


ſhe might have her Money again? 
Mr. Recorder. I did tell her, Miftreſs Smith 
was miſtaken, and did not inſiſt upon it, and ſhe 


would have her Money return'd again. 


Mr. Roſewell. Pray, Sir, did you ſend your 
Warrant for one Cartwright under your hand? 
| Mr. Recor cer; 


— —u—It ane Wm — 


cannot remember all their Names. 
Mr. Roſewell. By whom, I pray, Sir? 


Mr. Recorder. I can't tell who I fend all my 
only offered it, and for ought I perceive, ſhe is 


Summons by. 


Mr. Roſewell. Was it not by theſe two Women, | 


Miſtreſs Suith and Miſtreſs Hilton? 


Mr. Recorder. 1 can't tell; it may be it might 


be fo. 
Mr. Roſewell Pray, Sir, what did you ſay to 


Mr. Cartwright, when he came thither? 
Mr. Recorder. I can't remember particularly. 


Mr. Roſewell. Sir, did you not ask him what 
he had to ſay againſt theſe Witneſſes that are pro- 
duc*d againſt me? 

Mr. Recorder. My Lord, I W when 
Mr. Cartwright came to me, I did ask him ſome 


ſuch Queſtion; for they had told me that he 


had, by a Perſon, been tampering with them, 


to take them off from proſecuting a great many 
Perſons. 


Mr. Reſewell. By whom were you told ſo, 
Sir ? 

Mr. Recorder. By themſelves; I know no- 
thing of it: But I tell you the reaſon why I 
ſent for him; becauſe they told me, they went 
in Danger of their Lives ; that they could not 


walk the Streets in Safety, but they had Stones 


thrown at them; and they were reproach' d as 
common Informers, and were beſet hard with 
Applications of Money, to take them off from 
proſecuting. And, among the reſt, they com- 


Pony of one Cart urige, that he had been deal- 


ing with them; and it was upon that account that 
nt for him, to know what he had to ſay againſt 


. and he ſatisfied me, that he had nought to 


ſay againſt them. 
L. C. F. Theſe Queſtions, Mr. Roſewell, per- 
haps, may be better let alone. 


Mr. Recorder. I have ſeen a Letter that does: 


threaten them very much; but I cannot ſay 
whence it comes. 


Mr. Roſe well. My Lord, I defire to ask Mr. | 


Recorder, whether or no he did not ſend for ſome 
him? 


of my Witneſſes. 


Mr. Recorder. 1 don't know your Witneſſes, | 
lizabeth Smith ſwore that e Perſons were 


Sir. 


bith. 
Mr. Roſewell. Pray, Sir, upon what account 


did you ſend for him? 


Mr. Recorder. I did it, RN? | I heard the 
Conſtables of your Side durſt not execute 


their Warrants, for fear of the Rout of the 


People. 
LC. J. I tell you, theſe Queſtions were bet- 


ter let alone. 


Mr. Rojewell. Mr. low: that which I call you 
for, is, whether Mrs. Smith has not offered to 


ſwear before a Juſtice, that you were at a Conven- | 


ticle, when you were not? 
L. C. J. She ſays ſhe does not know any thing A 


of her own Knowledge. 


Mr. Roſewell. She offered it a Year and a Quar- 


ter ago, before Sir George Treby. | 
L. C. F. Were you by, when ſhe offered any 


ſuch thing ? 


Mr. How. I was by, when ſhe was before Sir 


George Treby; and the went into a Yard, and of 


Aa 


1030 130. The Trial of Thoihs «Rowell Mich. 36 Car. I. 


Mr. Recorder. You ask me a hard Queſtion 5 
I might ſend a Summons for feveral Perſons, 1 


Mr. Roſervell. Did _ ſend for one Richard 


Gibbs of Rotherhith ? 


Mr. Recorder. Yes, he was Conſtable at Rot her- 
_ ſhould have their Money again. 


ſered to inform againſt one Mr. How, for being 
at ſuch a Conventicle; but I was not the Man, 
the ſaid, | 
Mr. Roſewell. My Lord, he had ſworn it, 
Z. C. J. No, no, ſhe had not ſworn i it, ne 


a very careful Witneſs, to ſee that the does not 


fix upon the wrong Perſon. 


Mr. Roſewell. Then if it pleaſe your Lordſhip | 


| I deſire John Townſend may be called. 


[ho came in] | | 
Pray, will you teſtify what you know concern- 
ing Mrs. Smith's ſwearing that Mr. How was at a 


Conventicle? 


Mr. Tewonſend. Sir, I will tell the Truth as near 


as I can, I cannot tell rhe Day, it was about a 


Lear and an half ſince, that he was out of 
Town of the Lord's Day, and that Day was re- 


markable ; for | met him coming to Town, aid 
it was about Evening, ab- ut five of the Clock, 
and that Day they had brought him ſome no- 

tice of a Warrant for the ſeizing of his Goods, 
for that he had been at a Meeting : nv he un- 
derſtanding when they were to mike Affidavit 
of it before Sir George Treby. he deſired me to go 


with him thither, and | went with him, and he 
asked her if ſhe knew the Min. There he was, 


and I was, and one more, and there came one 
Stranger : And we went out to the Light, and 
of look'd upon all of us, and knew never an one 
of us. 

N You uſe to go Conventicles, all of 
you, I warrant you. 

Mr. J. Mitbins. She was not much out in her 
Conjecture, I dare ſay. 

L. C. J. But ſhe ſeems to be very careful, that 
ſhe did not ſwear againſt the wrong Perſon. | 
And (ſpeaking to Mr. I ownſen\) If ſhe had ſworn 


that thou hadſt.been there that Day, 1 warrant 


you ſhe had ſworn true. 
Mr. Roan Is dir George Treby here ? e 
[He did not appear] 
Then 1 deſire Mr. Thomas Harvey may be 


call'd. 


. C7: Thee he is 3 what do you ask 
Mr. Roſewel My Lord, to prove that this E- 5 
at ſeveral Conventicles, which ſhe afterwards con- 
feſs'd in truth they were not; and made Applica- 


tions to compound for the Forfeitures, and they | 


L.C.F. Prithee, ask him in general, what does 


he know of her. 


Mr. Harvey. Elizabeth Smith cameto a Friend | 
of mine in April, or May laſt | 

Mr. Att. Gen. Were you by? 

Mr. Harvey. Yes, I was by. She came to a 


Friend of mine, I ſay, and ſhe told him, that 


ſhe could {wear againſt him, and ſome others, 


for a conſiderable Value of For feitures upon Con- | 


venticles 
L. C. J. What Friend of thine was this? 
Mr. Att. Gen. Where does chat F riend live? 
Mr. Harvey. In Southwark. | 
IL. C. J. What's his Name? | 
on Harvey. One Games. 
L. C. F. What Trade is he? 
Me. Harvey. A Sail- maker. | 
LCF. W hercabouts does he live in South- 5 
wark ? | 
ot _ By St. Mary Pony Dock. And 1 


he: 
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he came to me, and deſired me, that I would 


mect and ſpeak with her; I met her, I think it 


was about the Exchange, at the Roe-buct; 


there was ſhe, and another fellow with her. 
She told me ſhe could ſwear againſt ſuch and 
ſuch; and deſired me to give her a Cup of 
Drink, which I did; and then ſhe told me her 
Story, and demanded either 10 or 20 Pounds; 
and that that ſhould take her off from ſwearing 
againſt them. I told her, I could ſay nothing 


to it; but I would acquaint them, which I did, 


particularly Mr. Games. They thought not fit 
to give her any thing, which Anſwer I returned 
to her. She told me ſhe was very Poor, and if 


ſhe could have but ſomething, ſhe would declare 


who it was that would {wear ; but upon reaſona- 


ble Compoſition (though ſhe had offer*d ro (wear) | 


the would not. Bur the had taken the Copy 
from a Siſter of hers; and, I think, ſhe laid 
her Silter's Name was /Zary Farrar, as i remem- 
ber. 8 | | | 
L. C. J. Did ſhe offer to ſwear any thing a- 
gainſt you? | 
Mr. Harvey. No, my Lord. 


L. C. J. You know that Games very well, 


don't you? „ 
Mr. Harvey. Yes, my Lord. 


'L. C. J. Does he ule to frequent the Church 


conſtantly ? | | | 
Ar. Harvey. I don't know that, my Lord; 1 
have known him many Years. 
J. C. J. Do you live near him? 
Mr. Harvey. No, I do nor. | | 
Mr. Roſewell. Pray call Mr. John Cartwright, 
and Mr. George Norton. | | 
[ Mr. Cartwright appear d.] 
Mr. Cartwright, I deſire you would pleaſe to 
teſtify what you know here concerning Mrs. Smith, 
who hath teſtified againſt me. 


Mr. Cartwright. My Lord, may it pleaſe | 


your Honour; the 22d of Juh laſt, Mrs. Smith 
and JI were together from Seven o' Clock in the 
Morning, till half an Hour after Eleven; and 
that Morning we went to a Conſtable, one 
Alexander Jenner in Alderſgate-ſireet ; and from 
thence we went to Mourſields to look for a Meet- 
ing in Petiy- France; but there was none: And 
from that place we went into Moorfields again, 
and followed an ancient Man, whom we ſup- 
poſed was going to a Meeting; and this Man 
we followed the ſpace of almoſt an Hour's time, 
that it was almoſt this time of Day that it now 
is that I am ſpeaking. That Day ſhe convicted 
Mrs. Bathoe for having a Meeting in her Houle ; 
when ſhe owned to me, and another Man, that 
ſe never was in the Houſe of Mrs. Bathoe ; and 
then for the fame Morning there was one Rice 
Bowing, that was convicted of a Conventicle at 
Bermondſey, upon her Oath. Es 
L. C. J. How do you know that? 
Mr. Cartwright. As | was told. 


I. C. J. But it may be you were told a 


| Lye; you mult only ſpeak what you know your 
{clf. | | ; | 
Mr. Cartwright. Then, my Lord, ſeveral 
times ſhe has asked me to convict with her, 
when I never had been at a Meeting; and al- 
fo, the has offered to convict with me, when I 
have been there, and the hath not been there; 


and ſhe alſo asked my Wife to convict one Dad's 


Meeting at Shoreditch, and my Wite retuled ir, 
| becauſe the was not there. 


for High- Treaſon. 


I. C. 5. Were you by 
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when ſhe asked 

Wife to do it? | 5 your 
Mr. Cartwright, Yes, and pleaſe your Ho- 


nour, 
L. C. 7. Who did you tell this firſt to? Be- 


cauſe I ſee you hunted along with her, why did 


not you go and complain, when ſhe had ſeveral 
times propoſed fuch a thing to you? | 

Mr. Cartwright. My Lord, I did not fo well 
underſtand it at that time. | 

L. C. J. Who did you firſt of all tell it to, I 
ask you ? —_ 

Mr. Cartwright. I firſt of all rold it to one 
Smith. 

L. C. 7. Was this before Mr. Roſewell was 
taken or after? | 
Mr. Cartwright. It was afrerwards. 

L. C. J. Did you goto Smith, or did he come 
to you? | 

Mr. Cartwright. It was through another's means 
that I came to ſpeak with Mr. Sith. 

L. C. J. Who was that? 

Mr. Cartwright. It was through a Goldſmith's 
means. 

IL. C. J. What is his Name? 

Mr. Cartwright, His Name is Ferne; he lives 
in Neugate- ſtreet. | 
IL. C. F. How came he to underſtand it, to 
bring you together ? 

Mr. Cartwright. Becauſe he underſtood that I 
was with Mrs. Smith that time that ſhe convic- 
ted Mrs. Bathoe, and was concerned with her. 
I did not know any thing of Mr. Ro/ewell at 
that time at all. | 

Mr. Ro/ewell. Did ſhe not tell you, ſhe would 
do as much for me? 

Mr. Cartwright. She did offer me this; that 
if I would 85 and diicover any Meeting, ſhe 
would convict them, though ſhe was not there. 

L. C. F. Who didſt thou tell a thing of 
this Nature to? only to Mr. Smith, and chat 
Goldſmith? _ 

Mr. Cartwright. I told it firſt to that Mr. 
Smith. | | 

L. C. J. When theſe Witneſſes and things drop 
out of the Clouds, I never put any great Value 
upon them. Thele come to ſerve a Furn, and ne- 


ver make any Diſcovery till you are taken. 


Mr. Roſerell. My Lord, you may obſerve it 
was her common Practice to convict upon a Re- 
port, not having any Eye or Ear Witneſs. 

L. C. J. Well, I will obſerve what he has 


faid 3 but I tell you what I think of it. 


Mr. Cartwright. She has asked me to do it 
ſeveral times. So 

L. C. J. All that I can fay to it, is, it ſeems 
ſhe looked upon thee as fo very a Knave, as that 
thou wouldſt have done ſuch a thing; and, it 
may be, ſhe was not miſtaken. 

Mr. Roſewell, Then call Mr. George Norton. 

[7/Vho appeared. 5 

I call you as a Witneis, to declare what you 
know of Mrs. Smith's importuning you or any | 
one to ſwear againſt Meetings. | 

Mr. Norton. Yes, ſhe has offered to ſwear, 
bur I cannot ſay with him; for | was not pre- 
ſent all the time. All that I can ſay, is, 
that ſhe owned ſhe was never at Ars. Bathoe's 
Houſe. ; 

L. C. J. So ſhe ſays ſtill; and it agrees with 
all the reſt of che Evidence : It was only Hear- 


ſay. 


Mr. Roſwell, 
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Mr. Roſewell. Then pray, will you pleaſe to 
particularly? 


call John Hobſon? 

L. C. J. There he is: 
him? 

Mr. Roſewell. My Lord, I bring this Witneſs to 
teſtify, that Mrs. Smith ſwore there was a Conven- 
ticle at ſuch a Place, when there was none. 


What fay you to 


Mr. Hobſon. Sir, there was none ſince I came | 


into the Houſe, to my e 
I. C. J. What Houle ? 


Mr. Roſewell. At Mr. Hales's; ſhe ſwore there 
home, I went further to call more Help. 


was a Meeting upon the 13th of Jug. 


Mir. Hobſon. There was none, to the beſt "Þ 
13th? It mightbethe 20th for ought you know. 


my Knowledge. 


Mr. J. Withins. We mult-not onvikt People 


of Perjury upon ſuch Evidence. Indict her of 


Perjury, if you have a mind to it. x 

L. C. J. Where is the Initru: ment- Maker, At- 
tinſon? Bid him ſend me his Book. 

[Which was done.] 

L.C. F. Were you at every 18 always 
that he preached at? 

Mr. Hlobſon. No, my Lord. 

L. C. J. Then there might be many dig 
that you do not know of. 
Mr. Hlobſon. I live next Door to this Mr. 
Hales. 

L. C. J. You uſed to go frequently to hear 
Mr. Roſewell, did not you? 

Mr. Hobſon. No, Sir. 

L. C. J. | Having looked upon the Boot.] 


Was there: any Meeting that you know of, che 


13th of July? 

Mr. Ilobſon. None there: 
Door to me. 

TL. C. J. Was chere no Meeting o where there- 
away ? 

Mr. Llobſon. Not that I know of. 

L. C. J. She ſwears to that Day, at Mr. 
Hales's. 

Mr. Roſewell. Ay, and to the very Place. 

L. C. J. Do you know one Hodgeſon? 

Mr. Atkinſon. It is Hudſon, my Lord. 

Mr. Hob/oz. No, my Lord; I do not know 


him. 
L. C. J. Were you ever at his Houſe at any 


Meeting ? 

Mr. Hobſon. No, my Lord; I never was at any 
Meeting this two Years. 

Mr. Roſewell, He lives next Door to the 


Houle. 


He lives the next 


L. C. J. There may be a Meeting next Door 


to my Houſe twenty times over, and I not know 


it. 
Mr. Roſervell. Then, pray, call John Crook. 
[ /1/ho came in.] 
Pray, Sir, do you know whether there was any 
Meeting at Mr. Hales's the 13th of July? 
Mr. Crock. No; I never heard of any ſuch 


thing, but what was according to his own uſe 
1 live under his Roof, and 


amongſt his Family. 
never yet did know that there was a Mecting 
there. 


Mr. Roſecoull. Pray, call Sarah Woibby. 


[ ho came in. | 


1 deſire ſhe may be asked, whether Mrs, Smith 


did not ſwear there was a Conventicle at Mr. 
Hales's the 13th of Jah; and whether there was 
any ſuch thing. | : 
Mrs. Hhibby. There was none. 
I. C. J. That you know of, you mean. = 
Mrs. WHhibby. 1 am certain of i it. 


none. 


I. C. 7. How came you to remember the Day 5 


Mrs. M.hibby. 1 can tell you by a very good 
Token; becauſe the Chimney o my Houle was 
on Fire that Day. | 

IL. C. J. How do you cecellect it was the 
13th of 7ly? 

Mrs. Ii hibly. Becauſe there was a Neighbour of 


ours, that is a Waterman, that was ſent for to 


wait upon His Majeſty; and 1 went that Day to 
call him to quench the Fire; not finding him at 


I. C. J. How can you tell that it was the 
Mis. Whibby. No; it was the 13th. 


I. C. J. How can you tell that? | 
Mrs. hibby. Becauſe there was another Meet- 


ing on the 2oth Day, for which 1 paid 20 Shil- 


lings; and I can remember: my Chimney was on 


Fire that Day. 


Z. C. J. What Day of the Week was it ? 
Mrs. Whibby. It was Sal batb- Day. 
L. C. J. Why, if my Chimney was on Fire che 


| 88 or 1IFfth, it may be I can remember it a 
little while, but how came it that you do remem- 


ber it ſo long? 
Mig. N hibby. It was the 13th of Fury. 
I. C. J. How can you be lure of that? 
Ars. Whibby, Becaule it was the Sunday before 


the Meeting at Mr. Bowez's. 


L. C. 7. Where was the Meeting that Day 


your Chimney was on Fire? 


Mrs. Whivy. Idid not know then; but I knew 
ſince, it was at Mr. Hudſon's. | 

L C. J. Then you have been inſtructed about 

But pray don't think y you come here 1 to ſerve a 

Turn 

Mrs. Whibby. It was at Mr. Lace 5 | 

Ls - 7. Was there a Mecting on the 1 of 

aly | h 

Mer. Whibby. By Relation there was 3 but I 
was not at It. 

Mr. Roſewell. My Lord, I bring her to tc {tify 
there was no Meeting at Mr. 1aes's that Day. 

L. C. 7. We know 7 well cnough you inicyeling 
Saints can lye. | 

Mrs. Fhibby. [ hayc anſwered the Truth as far 
as I know. 

Mr. Roſewell. J only ask her about Mr. ales. 

L. C. 7. Ste ſhall anſwer ſuch Queſtions as 


the Court ſhall think fit to ask her. 


Mr. Roſcwe!l. How far is your Houlc from 
Mr. Hales's ? 

Mrs. Fhibby. Next Door. | 

L. C. J. How far s-your Houſe from Mr. Hud- 


hp 


Mrs. Wiibby. A great Wa ay. 

L. C. J. Was it half ſo far as you went to 5 forch 
the Waterman? 

Mrs. Whibby. That was but three Doors off; 


but Mr. Hud/o's 1s half a Mile, I believe, or a 


Mile. 
Mr. Rofſewell. Then, pray, call Anne Collins, 
[Che appeared. 
My. J. Withins. W. ell; 
Mr. Roſecvell. Mrs Smith hath ſworn, that there 
was a Conventicle at Mr. Hales's the 13th of Jah; 


1 defire to know of you, whether there was ſuch 


an one, or no? | 
Mrs. Collins. The 13th of July there was. 
Mr. e Upon your certain knowledge? 

. Collins. 


what do you ask her ? N 
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Urs. Collins. Upon my knowledge there was 
none; ] can juſtify it. | 

I. C. J. Not there you mean, at Mr. Hales's : 

But do you know there was any, any where 
elſe? | „ 1 
Urs. Collins. No, not to my knowledge. 


L. C. J. Do you know Mr. Hobſon? Was 


there any there that Day ? 
Mrs. Collins. I know one Hudſon. 
I. C. J. I thought you had ſaid Hobſon. 
Mrs. Collins. No, it was Hudſon. 
L. C. 7. Was there any Conventicle there? 
Mrs. Collins. I cannot tel] any thing as to that. 


Mr. Roſewell. Then, pray, call Sarah Bathoe, 


and Suſan Bathoe. | 
[Ics8arah Bathoe appeared.] _ | 
L. C. J. Well, what ſay you to this Witneſs ? 
Mr. Roſewell. Thatwhich I call Mrs. Bathoe tor, 
is to prove that Mrs. Smith was miſtaken, when 
ſhe ſwore that Mrs. Bathoe permitted a Con- 
venticle at her Houſe the 20th of July: Upon 
which Mrs. Bathoe was convicted, and brought 
her Appeal. N | | | 
I. C. J. You do miſtake, Mr. Roſecwell. She 
ſays, that Bathoe confeſs'd that there had been 
a Conventicle at her Houſe, as ſhe heard. 
Mrs. Bathoe. She has convicted me. 
I. C. F. Ay, but it was upon your own Con- 
feſſion. „„ | SEES 
Mrs. Bathie. No, I never confeſs'd any ſuch 


thing; for I had none there at that time, nor did 


confeſs any ſuch Thing. 

L. C. J. Had you ever any Conventicle at 
your Houſe? | „ 
Mrs. Bathoe. That is not it that I am to an- 
ſwer to now, I deſire to be excuſed from an- 
ſwering that Queſtion. | | 

L. C. J. Tnen 1 will not believe her, if ſhe 
talked as long as you preach. - | 


Mr. Roſcwell, There was an Appeal brought, 


my Lord. | | | 
Ar. Att. Gen. She is is not a Witneſs, it is in 
her own Caſe. 


ſitive Tcitimony. - | 
Zhen Suſan Bathoe came in.] | 

Mr. Roſewell. Mrs. Smith hath ſworn, that 
"Mrs. Bathie had a Conventicle at her Houſe the 
20th of .. | | 
IL. C. J. No; ſhe only ſwears tha tMrs. Ba- 
hoe confeſs'd it; but herſelf was not there, ſhe 
ſays. 3 | 
Ur. Ro ſevell. Did you confeſs it? 

I. C. J No matter what ſhe ſays; it all a- 
grees with that Feſtimony that ſhe has now giv- 
en: This Matter, it ſeems, is depending upon 
an Appeal, and ſo ſhe teſtifies for herſelf. And 
when I ask her whether ſhe ever had any Con- 
venticle at her Houſe, ſhe will not tell me; which 
induces a Suſpicion, that ſhe does not come for a 
fair Purpoſe, but only to ſerve a Turn. 

Mr. Rojewell. Pray, Mrs. Suſan Bathoe, was 
there any ſuch Conventicles ? | 
Mrs. Bathge. There was none. E 

L. C. FJ. Why, I tell you, you miſtake ſtill. 
Mrs. Smith ſwears that Mrs. Bathoe confeſſed to 


her, that ſhe had a Conventicle, but ſhe ſwears ſhe. 


was not there. And take altogether, ſeeing the 
will not anſwer whether ſhe ever had a Conven- 
ticle ; and fo it may be only a miſtake juſt of the 
Day: Or ſhe might tell her fo, for any thing ap- 
pears; and for ought I know Hales has had Con- 
. | 


It would be a fine thing if an old 
Woman's Story ſhould prevail here againſt po- 
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venticles: And what is all this to the purpoſe 

of which you are accuſed? Ft 1, 

Mr. Raſewell. Call Mr. John Ferne. 

| [He did appear. | | 
My Lord, I deſire Mrs. Bathoe may not go away. 
L. C. J. Let her ſtay then. What do you 
call this Man for? | 
Mr. Roſewell. It is to prove ſhe has compound- 
ed Convictions. Pray, Sir, do you know whether 
Mrs. Smith hath compounded with Mrs. Bathoe 
ſince the Conviction, to ſet by the Proſecution z 

and Mrs. Bathoe was prevailed with ſo to do? 
Mr. Ferne. Mrs. Bathoe came to me about 8 
or 10 Days ago; ſays ſhe, I muſt get you to go 
with me to the Recorder's. I am promiſed my 
Money again, that was paid upon the Appeal I 
brought. I was glad to hear it, and went with 


her; the Time appointed was five or fix o' Clock. 


I was there a little after five; and Mrs. Smith 


was not there, that was one of the Witneſſes up- 


on her Conviction, Elizabeth Smith, for I ſerved 
her with a notice to attend the Recorder. We 
were there a ſecond Time at the Recorder's 
Chamber about ſix o'Clock ; ſhe was not come. 
We waited hard by, and went a third Time; 
and then ſhe was there, and deſired my Siſter to 
excuſe her, that ſhe was not there earlier; but 
ſhe did not doubt but ſhe ſhould have her Mo- 
ney; and waited to ſee the Recorder. Mr. Re- 
corder had ſcveral above with him. We waited 
an Hour, or better. Mrs. Smith went up, and 
my Siſter went up with her, or followed her: 
And, ſays the Recorder to her, Are not you the 
Woman that was with me ſuch a Time, with 
Mrs. Williams? Yes, Sir, (lays ſhe) I was. Says 
he, What made you make ſuch haſte away? Upon 
that, Mr. Courihope ſteps forward with the Book; 
Sir (ſays he) I have paid it in to the Clerk of the 
Peace. Then, ſays the Recorder, It is out of my 
Hands, I can go no further: but promiſed after- 
wards to ſpeak with Sir William Smith, the Chair- 
manof the Seſſions, about it. 

L. C. 7. I can make nothing 
What a Buſineſs is here? 

Mr. Ferne. She ſeems to be a raſh Woman, 
ready to ſwear any thing. 

L. C. 7. Oh dear, Sir! and you ſeem to be a 
grave, prudential fort of a Man. 

Mr. Roſewe!l, It ſhe did not ſwear that this 
Meeting was at Mr. Hales's, why was he con- 
victed for thar Meeting ? 

L. C. J. I know nothing of the Conviction 
at all; it is the firſt time that I have heard of ir. 

Mr. Roſewe!l. Then it your Lordſhip pleaſe, 
we delire to have the Record of it read; here 
it is. 

L. C. J. Make it appear that ſhe ſwore, and 
that what ſhe ſwore was falſe; and then you ſay 
ſomething. 

Mr. Roſewell. We deſire to have theſe Copies 
of Records read. Here it is per Teſimonium 
Elizabethe Smith, or per Sacramentum. 

L. C. J. Prove that ſhe ſwore it. 

Mr. Roſewwell. My Lord, we had a very graci- 
ous Anſwer concerning the Petition that my, 
poor Wife delivered to His Sacred Majeſty in 
reference to her coming to me; which His Ma- 
jeity granted with a great deal of Compaſſion, 
Heremitted it to your Lordſhip, and your Lord- 
ſhip did ſecond it, for the having the uſe of what 
Records ſhould, be neceſſary for my Defence, 
And upon what Application we made to the 

6 Q Attorney 


of all this. 


— 
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Attorney-General, it was readily granted : Bur 

for the ſearching of the Records, we have deſired 

the Recorder, and cannot have it. | | 
L. C. J. You are much miſ-informed in that. 


I'll tell you how it was: Your Wife, and a 


young Man came to me, a matter of a Fort- 
night ago, and did tell me, there were ſeveral 
Records, that were neceſſary for your Deſence, 
and the Recorder refuſed to let you have Copies 
of them. I told her then, God forbid bur that 


you ſhould have all manner of Helps from Re- 
cords, that were neceſſary for your Trial; and 


thereupon I did require my Brother Fenner, 


who is Recorder, to attend to ſhew Caulc, why 


he did refuſe to ler you have any Records, that 
you thought neceſſary for your Defence: And 


he gave me this for Anſwer, That they were Re- 
cords of Convictions, and were returned to the 


Seſſions of Peace; fome to Surrey, and ſome in- 


to Middleſex, and ſome were in the Clerk of the 
Whereupon I told your Wife, 
if ſhe would go to the Clerk of the Peace for 


Peace's Hands. 


Copies of the Records, it they did not readily 
give you Copies at your Charge, I would make 
them do ir, if ſhe came to complain to me ; and 
if they would nor, I would lay them by the 
Heels. When my Brother Jenner came to me, 


ſaid I, I believe that which they have a mind to, 


is to know upon whole Teitimony the Convic- 
tions are made. Now that is no part of the Con- 


vict on; and that we thought ought not to be 
granted. Nor is there any Law for it; for that is 
to open a Way tothe tampe ing with the King's 


Witneſſes. After this, thrre was Mr. J/allop, 
that came and moved the Court of King's Bench 
about this matter; and we gave him the lame An- 
ſwer, that for any one to diſcover the King's 
Wirneſles before they come to Trial, was not to 
be allowed by Law. 


his Trial; we ſhould have denied his Motion. 
God forbid but that the Witneſſes you bring 
ſhould be heard; and that the Witneſſes they 
bring ſhould be Heard; but we muſt prevent 
tampering with the Witneſſes on all fides. 
Mr. Roſewell. It the Witneſſes are ſuppreſs'd, 
it is impoſſible to encounter their Teſtimony. 


L. C. F. What do you mean by ſuppreſſing 


the Witneſſes? They are here produced, _ 
Mr. Koſewwell. Their Names, my Lord, upon 
the Records. | | 
L. C. J. Their Names are never expoſed, nor 


ought to be. | | 
Mr. Roſewel!. My Lord, it is that which muſt 


enable me to make my Defence. If we could 


have their Names, we could prove them perju- 
red. 


ſame Benefit that all the reſt of the King's Sub- 
jects have. If any one be convicted of Treafon 
by Witneſſes (twenty in Number) we never en- 
ter them upon the Record; and if any be acquit- 
ted, the Teſtimony of the Evidence upon that 
Acquittal, is never entered upon Record. It may 
be in your Matter, it was not upon the Teſtimo- 
ny of Witneſſes, that the Conviction was; but 
upon the Notoriety of the Fact, or by Confeſſion, 


as in the Caſe of Mrs. HBathoe; that was by Con- 


feſlion, and Witneſſes. The Notoriety of the 
Fact, or the Confeſſion of the Party, are all, and 


each of them, ſufficient to make a Conviction by 


If Mr. Attorney had come 
here, and ſaid, Pray, give us a Liſt of all the 
Witneſſes that Mr. Ro/ewvell will make uſe of at 


about it. 3 


L. C. J lt cannot be by Law. Lou have the 


Record. You have the ſame Liberty that every 


Subject has. 5 | hin 
Mr. Roſewell. Mr. Courthope is the Recorder's 
Clerk, that ſaw the Convictions in the Clerk of 
the Peace's Hands. | eq 
I. C. J. We cannot tell that, without the 
Clerk of the Peace was here. 1 Th 

Mr. Roſewell. Pray, where is Mr. Charles 
Walker? ED, Es 
3 [He appeared.] _ Lu 
I defire you, Sir, to teſtify what you know 
concerning the Conviction of Elizabeth Smith 
upon Mr. Hales, for a Conventicle at his Houſe 
the 13th of Jah). | | 


Mr. Walker. You had a Copy of it from the 


Clerk of the Peace; I made it out. 
Mr. Roſewell. Of Mr. Hales and Miſtreſs 

Bathoe, do you mean? ES oe, 
Mr. Walker. No, only of Miſtreſs Bathoe. | 
Mr. Roſewwell. Then I ſuppoſe we may have it; 


and the Clerk will teſtify it to be a true Copy. 


Mr. Walker; This is a true Copy. | 
I. C. J. Then make what uſe you pleaſe of 
it. Will you have it read? „ 
Ar. Roſewell. No, my Lord, not yet. If your 
Lordſhip pleaſe, I defire Richard Drew may be 
called; but however, if your Lordſhip will, let 
him read that Paſſage in it, that I cannot ſo well 
read, 'tis1n Court Hand. 8 

[Clerk of the Crown reads. 
Memorandum quod ad generalem Seſſionem pacis 
pro Com Midd' ſeptimo die Octobris, triceſi- 
mo ſexto, &c. | | | 

I. C. F. What do you make from this? Here 
is a Record of the Conviction, which ſays, that 
by two credible Witneſſes, and the Notoriety of 
the Fact, ſhe was convicted. . 
Mr. Roſewell. Pray call Richard Drew. 
| , | 
Pray, Sir. what do you know about Miſtreſs 
Smith's Practice in relation to Conventicles? 
Mr. Drew. Upon the eleventh of July laſt 
there was an Acquaintance of mine, that ſhe did 
pretend was at a Meeting- | SOR 

L. C. F. Who was that that did pretend fo? 

Mr. Drew. Elizabeth Smith; and ſhe would 


have had ſome Money of him. He came to me, 


and asked my Advice. Yes, ſaid I, I think you 
had better give her Money, than to run the Ha- 

zard of ſwearing againſt you: So he did. He 
rook me along with him to a Place where they 
were to meet, where ſhe took ten Shillings, and 
promiſed he ſhould come into no further trouble 


L. C. J. Had he been at a Conventicle, or 
8 . | | 
Mr. Drew. That I cannot ſay. 8 

L. C. 7. Do you believe he war, or was 


not? N DD . 5 
r. Drew. My Lord, I cannot ſay that he 


was, or was not. 1 

L. C. J. But that is not the Queſtion I as 
you: for you would not perſuade him to give her 
Money, if he had not been at a Conventicle. 

Mr. Drew. My Lord, I did not know whether 
he was, or was not. 1 | 
T. C. J. I ask you again, did you believe he 
was, or was not-? f bs | 

Mr. Drew. I believe he might, by his being 
ſo willing to take my Advice; though he ſaid it 
was a bate thing to give her any Money in tuch 
a matter, | Ma 


Mr. Ro/ewell. 
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. JOEY" 


5 1684. B. R. 
Mr. Roſewell. Pray, call Fames Howard. 
I. C. J. There he is; what would you have 
with him 3 
Mr. Roſewell. My Lord, I crave leave firſt to 
ask Miſtreſs Shaftoe; are you Mr. Hilton's Wife? 
ain ( | 8 
Mr. Noſewell. Then I deſire Mr. Howard may 
teſtify what he knows concerning this Miſtreſs 
Smith: But firſt, which Hilton's Wife are you? 
Smith, George Hilton's. 
Mr. Roſewell. What then do you know of her, 
Sir? | | 
Mr. Howard. I was once drinking a Cup of 
Ale in Grub-ſtreet, where ſhe did take a parcel 
of Money in the Concern of the King, my 
Lord: EET e 
I. C. J. Prithee, ſpeak up: In what Con- 
cern? | 5 
Mr. Howard. She took a 
cern of the King. 5 
Z. C. J. What doſt thou mean? 


Bribe in the Con- 


Mr. Howard. Of a Perſon that had been at a 


Meeting. | 5 
L. C. J. Prithce, what Bribe was it? 
Mr. Howard. About 11 or 12 Shillings. 
L. C. J. Prithce, of whom was it? 
Mr. Howard. The Man I never ſaw, nor the 
Woman betore, I came in by chance. 
L. C. F. How long ago is this? 
Mr. Howard. About the middle of Juh) laſt. 
L. C. F. Who did you diſcover this matter 
unto? ng | 
Mr. Howard. My Lord, I was only drinking 
a Cup of Ale; and diſcovered it to Mr. Drew, 
that was call'd laſt. | 
L. C. J. Was Mr. Drew one of them? 


Mr. Howard. No: Mr. Drew J am acquainted 


with; he is my Neighbour. 
L. C. 7. When were you at Church laſt ? 
Mr. Howard. The laſt Lord's Day. 


IL. C. F. When did you receive the Sacrament 
had been ſet on foot of cheating People of mo- 


there? 


Mr. Zurvard. My Lord, I never did. We 


have no Pariſn- Church at preſent ; it is now a 
building. N 1 

L. C. J. Where do you live? 

Mr. Howard, In Mug well: ſtreet. | 

L. C. J. Have you no publick Preaching in 
the Pariſh? 8 


Mr. Howard. I do hear Doctor Fowler, and 


Mr. Smythics too, ſometimes. | 
I. C. J. That is, when there is no Conventicle 
(I ſuppoſe) in the way. That Mr. Smythies and 
Doctor Fowler are both very well known. 

Mr. Roſewell. Is Mrs. Anne Fary here? 
| [She did not appear. }] 

Pray call Mrs. Ame Higgenſon. 

[ ho appeared. 
Do you know Mrs. Shaftoe, or Mrs. Flilton, 28 
ſhe is call'd? _ | # 

Mrs. /1igzen/oa. My Lord, I have very little 


Knowledge of her; I have known her but a very 


little while. = | 
Mr. Noſe cell. What Teſtimony can you give 
of her Converſation ? | | 


Mrs. Higgenſon. Since I have known her, I have 


heard ſome ill things of her: Bur I cannot ſpeak 
to any thing of mine own Knowledge. 
L. C. J. Why, ſo People may fay a great 
many ill things of you that you do not deſerve, 
nor know any thing of. | 
Mr. Roſewell. Call Aune Carter. 
TW ma Hz ; 


for Hi gh-Treaſon. 
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[She did not appear. 


I deſire Sir John Talbot would pleaſe to be exa-· 


mined. | 2 . 

L. C. J. Here is Sir John Talbot by me. 

Mr. Roſewell. Sir, I deſire you would pleaſe 
to teſtify to the Court and the Jury, what you 
know concerning the Converſation of Miſtreſs 
Shaftoe, otherwiſe called Mrs. Hilton. 

Sir John Talbot. She was a Servant, that liv'd 
in my Houſe a great many Years; but 1 did 
not uſe to converſe with her. 

Mr. Roſevell. No, Sir John; but what do you 
know of her Converſation while ſhe lived in your 
Houſe? | 

Sir John Talbot. All that I know of her, is, ſhe 
had no very good Character in the Family. | 

L. C. J. Do you know any thing of your 
own Knowledge? | 

Sir Fohu Talbot. As to any thing of my own 
Knowledge, I cannot ſpeak ; it is all no other 
than Hear-ſay from all the Family. =D 

L. C. J. But I ask you what you know of 
your own Knowledge, Sir ohn. Tell us the 
Parriculars you yourſelf know. 

Sir John Talbot. It was the Complaint of all 
the Servants of the Houle, that ſhe was guilty of 
telling Lies and Stories in the Family. 

Mr. Roſewell. Was ſhe reported in the Family 
a frequent Lyar ? | : 

Sir Fobn Talbot. She had that Character in the 
Family; all the Servants complain'd of it. I 
only know of other things ſince ſhe was gone 
out of the Family; and that the has been con- 
cern'd in an odd ſort of Practice, about attempting 
to ſteal away a young Lady. 

L. C. J. Do you know of it of your own 
Knowledge ? | 

Sir John Tallot. I had it from herſelf, and up- 
on her own Affirmation. | 

L. C. 7. What was that? | 

Sir John Talbot. It was about the Practice that 


ney for procuring Fortunes; particularly con- 
cerning the Daughter of one Sir Harry Fones. 
And there have a great many Gentlemen been 
abuſed about Town in that matter, and made 


believe that this Woman had an Intereſt in her, 


and would put this great Fortune into thcir 
Hands : I have not been privy myſelf to any of 
the Negotiations, but I have underſtood there 
were ſuch Practices; there was one Salem and 
ſhe that were cngaged. | | 

L. C. J. Look you, Sir John, do you know 
this of your own Knowledge ? For we muſt not 
hear Evidence to take away People's Reputation 
by Hear-ſay : If ſhe hath confeſſed any thing 
to you, you may ſpeak that, and let us know 
it. 

Sir John Talbot. My Lord, if it be not too 
long to give you the Circumſtances, how I came 
to know it; I will tell you what I have been in- 
formed about it. | 

L. C. J. No, that is not Evidence, Sir Joh; 
unleſs you know it yourſelf, or had it by her 
Confeſſion. 5 

Sir John Talbot. My Lord, Ido not come here 
as a voluntary Evidence, but I am here called up- 
on. And, my Lord, I think Iought to give my 
Teſtimony, it a man's lite be concerned. 

L. C. J. And ſo ought we who are upon our 
Oaths, to inſiſt upon it, that you give legal 
Evidence, what you know of your own Know- 

6 2 ledge; 
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ledge ; and I ask you here again, whether what 
you relate be of your] own enact Henk or what 


was by Hear-ſay ? 


Sir John Talbot. M Lord, I had notice ſent 
me by a Leiter, That there was a Gentleman come 


to Thiſtleworth with a Coach and four Horles, 


with a Deſign to ſteal Mrs. Jones. I cannot re- 


member whether there was any Name to the 
Letter, but ſuch a Letter was fd and I was to 
inquire about it of this Ellinor Shaftoe, who was 
engaged in the Deſign. I ſent to her to come to 
me, and ſhe did . ; and told me that there 
had been ſuch a Practice of one Sale, and ſhe 
would bring a Gentleman to diſcover the 
whole Buſineſs, and the did ſo; and brought 
this Hilton (by whole Name, as her Husband, 


_ ſhe owns herſelf) and he came to me, and gave 


me a Note of ſeveral Gentlemens Names, that 
were concern'd in it; and, I believe, I have 


| Book wherein their Names are. I then asked 
why ſhe did let it ſo long run, and the Buſineſs 


go on ſo fag? Mr. Hilton did confeſs, that one 


particular Gentleman had been kept in Treaty, 
who was a Country- man, and came to live in 
Town, and was in Town the greateſt Part of 
the Winter upon this Deſign; and did walk that 
Way, expecting that this Nan Carter ſhould bring 
down this Heireſs, to that they might have an 


Opportunity to ſteal her. Mr. Ililiun had no 
other way of Application ro me, but by this 
Shaftoe;z and he confeſs'd himſelf, that he was a 
Party concei n'd in the D. fign: 


TL. C. J. Ay; but what did Hilton's Wife 
ſay ? For what he taid is nothing to the Purpoſe 5 


in this Point. 

Sir John Talbot. She 1 is one that I had no Com- 
munication with, nor Converſe, while ſhe was 
in my Family, otherwiſe than as an ordinary 
Servant; bur this ſame Mrs. Jones was my Ward. 

L. C. J. Did ſhe confeſs ſh? had any De- 


ſign in this matter; or was to have a Reward 


for ſett ing the matter on foot? 
Sir Jol Talbot. No, my Lord; ſhe did not 
particularly confeſs ſne had any hand in the De- 


fgn; but it was that, which ſeveral other Per- 


ſons have come and inquired fince of my Fami- 
ly about; who base told me, that there was 
one Shafice, other wiſe Hilton, that was con- 
cern'd in it. | 

L. C. J. That is no Evidence, Sir John, 

muſt tell you agen. 

Sir 7091 Talbot. My Lord, I can't make the 


Evidence otherwile than as it is. I tell you what 
I know. 
. . Hot e yourſelf lo well, 


Sir John, that you know it is not Evidence; and 
vou are not to talk of what other People have 
told you. 

Mr. J. Withias, How long did ſhe live in your 
Family? 

Sir John Talbot, I can t tell how long, my 
Lord, but I believe ſhe was there ten Tears. 

Mr Fuſl. 1Vitbias. That's a ſtrange thing, that 
you ſhould keep an ill Woman ſo long. | 

Sir John Talbot. My Lord, with your Permiſ- 
ſion, the was a Servant ben that Child came to 
me, and hen the Mother died; and my Wife 
did not think fit to put her away; to ſhe came 


and ſtaid with the Child as long as my Wife 


could keep her; but at laſt ſhe did foment Dif- 
ferences ia the Family, Lies, and Stories; and 


was found to be a Perſon not fit to live in the 


Family; and therefore my Wife was afraid to 
keep her any longer, and put her away. 
L. C. F. Well, Mr. Roſe well, have you any. 


other Witneſſes? 


Mr. Roſewell. Pray call Anne Dillingbam. 
L. C. 7. Well, what do you ask her? 
Mr. Roſewell. My Lord, I bring this Witneſs 


to prove concerning Mrs. Shaftee, alias Hilton, 


that ſhe offered to {wear againſt People, as being 
at Conventicles, whom the had never ſeen. 

Mrs. Dillingbam. She lodged in my Houſe, 
ard is a very ill Woman; and asked me to ſwear 
of Meetings, that I never knew any thing of 
at all in my Life. I never was at Meetings bur 


about Thirteen Years ago. I asked her why I 


ſhould ſwear, or what 1 could ſwear to? She 


told me, I ſhould have a ſhare of the Money, if 


I would ſwear to what ſhe faid, whether it were 


a right or wrong, I ſhould have a ſhare, if TI would 


but ſwear. _ 

L. C. F. How long ago is this? 

Mrs. Dillingbam. Two Tears ago. 

„ Who did you tell this to firſt? > 

Mrs. Dillingham. My Lord, I am ſubpoena'd 
here to give my Teſtimony. 

L. C. J. That's true; bur who aa you tell 
this, that you talk of, firſt to? | | 
Ars. Dillingham. My Lord, I never told it 
to any body but her, except it was to my o.] 
Husband. 

L. C. 7. But why would; you keep this as . 
Secret, and not tell it to any body ? 

Mrs. Dillingham. Why, my Lord, I don't 
ſpeak it for any Malice to her at all, I ute 

ou. 
5 . U. 7. Where do you low? | 

Mrs. Dillingham. In Long- Acre, at the Golden 
Ball. 

L. C. J. If you live in Ta ire, how came 
you to diſcover any rang of a matter that was 
tranſacted at Rother hith? 


Me. Dillingbam. My Lord, I know nothing | 


of it, of my own Knowledge; but What ſhe would 
have perſuaded me to. 

L. C. F. But how came ſhe to talk to you 
about a matter at Rozherhith ? Or, you to kaow 
any thing about her? That Ideſire to know; and 
how you came here? | 

Mrs. Dillingham.” One Mrs. Peirce, that is a 


8 Neighbour, ask'd me what I knew of her; and 


ſo would ſubpoena me, becauſe ſne lodged at my 


| Houle. 


* A long did ſhe lie at your 


Houſe ? 


Mrs. Dillingham. TI carr tell; 1 believe about 
half a Fear. 

E. G. J. Well, what became of her? How 
did ſhe behave herſelf? | 

Mrs. Dillingham. My Husband turn'd her. 
out of the Houle, and would not entertain her; 
becauſe ſhe kept Company witha Man bat was 


none of her Husband. 


L. C. J. Why, can you tell when they were | 
married ? 

Mrs. Dillingham, She went as the Wife of Mr. 
George Hilton, when ſhe was not marricd. 
I. C. J. How! Was ſhe not married then? 

Mrs. Dillingham. No, they were not married 
then. He was not her Husband then. There 
are a great many of our Neighbours, that can 
ſay more than I. She is a naughty, filthy Wo- 
man; a "Very ill Woman ; : if 1 ſhould call her 

| | , 
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Whore, I believe ſhe might trouble me for it; 
but I believe it to be true. 5 

L. C. J. Have you any more Witneſſes, 
Mr. Roſewell? e 

Mr. Ro/ewell. No, my Lord; but I hope your 
Lordſhip will give me leave to ſay ſomething to 
the Court and Jury. | 
I. C. 7. Mr. Attorney, have you any more 
Witneſſes to call for the King? 

Mr. Att. Gen. My Lord, we have ſome Wit- 
neſſes to ſupport the Credit of theſe Witneſſes 
that we have produced: Rut we don't think 
there is any need; nor that it is any way di- 
miniſhed by the Defence of the Priſoner at the 
Bar. | | 

L. C. J. Do as you pleaſe, Mr. Attorney; 
£0 on your own way. | „„ 

Mr. Att. Gen. No, my Lord; we ſhall trou- 
ble your Lordſhip no further with any Evi- 

gon: ==: 12 
I. C. J. Then, Mr. Ro/ewell, let's hear what 
you have to ſay further for your ſelf; for all the 
Wirneſſes have been heard, of one ſide and 
- other, EG | EO | | 
Mr. Roſezoell, My Lord, and dear Country- 
men, who are to be my Judges in this Cauſe this 
Day, what 1 now ſpeak, is with reſpe& as much 
to their precious Souls, who are concern'd either 
in Proſecution, or trying of me, as my own 
Safety. There is not a Man of you of the Ju- 
ry, tho' you are Strangers to me, bur I would 
lay down my lite to Morrow to fave one of 
your Souls, if I might be an Inſtrument there- 
in: How much more then all of them, if the 
Conſideration be taken of the Worth of an im- 
mortal Soul? Your Lordſhip knows, and I am 
ſenſible, how unfit Jam now to do ſuch a thing 
as this is, in the Company of fo many learned 
Gentlemen of the long Robe. 
already too much of wy 1gnorance in ſuch Af- 
fairs, and I beg your Pardon for it; and J hum- 

bly thank your Lordſhip, and the Court, for the 
Indulgence that you have ſhewed toward; me in 
my Infirmities. You are, my Lord, as in the Pre- 
tence, ſo in the Place of the great God, the 
Judge and Lord of all, at this Day: You are 

Alobim, I have jaid ye are gotis ; Whole Property 

it is to help the weak, and compatiionaic the 
innocent; therefore J make this Apology in re- 
ference to my own Innocency, and my great 
inability to ſum up the Proois that have been in 
this { auſe. It you will put my Weakneſs in 
competition with their vaſt Abilities, who are 
of Counſel for the King againſt me, and my 
ignorance in the Laws of the Land againſt their 
great Knowledge; I cannot but expect to be 
overthiown, notwithſtanding my Caſe is very 


innocent, and I haye declared in the Preſence of 


God the Truth of my Heart this Day. And if 
I were to be called to the Bar of the great God, 
the Judge of all the Earth, before I ſleep; I 
ſhould ſpeak the ſame thing, and muſt, and no 
other, I am ſenſible, a Lye is both a baſe, and 
a very wicked thing; and that the Lake that 
burreth with fire is prepared for all Liars. And 
1 pray God convince theſe Gentlewomen, where- 
in they have wronged and abuſed me; that the 

may repent of their Sin; which (I bleſs God) 
I have prayed for them moſt Days ever ſince I 


was confined, and begged it of God with Tears, 


in Charity to their poor Souls. And I believe I 
have prayed more for His Majeſty in one Week, 


for High- Treaſon. 


I have betrayed 


that it was one Mr. Daniel's. 
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than they have done in all their Lives. They 
are not the King's Friends, but his Enemies, in 
bringing ſuch Allegations againſt thoſe that are 
his true, faithful, and innocent Subjects, as I am, 
my God knoweth. | 
And here, my Lord, I would firſt obſerve the 
Variations that are in their Evidence. In the 
firſt place, Mrs. Smith (wears, That the Text 1 
preached upon was the 21ſt Chapter of Gene/is. 
And here is Mrs. Hilton comes, and ſhe ſwears 
afterwards, that it was the zoth: herein they 
vary. Then I ſuppoſe, my Lord, if they vary 
and differ, in Law they are not two Witneſſes, 
but differing ſo, are hoth of them incredible: 
And I think the Statute Law of this Land is, that 
a Man muſt be convicted upon the Oath of two 
Credible Witneſſes. 
Next, my Lord, here's Miſtreſs Smith ſwears, 


that theſe Things were delivered, which are 


charged in the Indictment, all together in the 
Morning-Exerciſe, in the Forenoon : Whereas 
your Lordſhip has heard from ſeveral Witneſſes 
(and I do not know one Man of them but fears a 
Lye; and would have ſworn to the Truth of 
what they have ſpoken. They tell you) how 
every Paſſage that theſe People would pervert, 
muſt come in, and how it was divided. I hope 
your Lordſhip will pardon the Infirmity of 
two or three, a few illiterate Men, that are 
weak, and could not fo well inſtruct themſelres 
ro ſpeak in a Court of Juſtice upon ſuch an Oc- 
caſion. But upon the whole matter, they give 
ſuch an account, all, that it cannot be preſumed, 


or thought, that they ſhould agree to ſpeak any 


thing that was not true. And I am confident, 


there is not a Man of them, but would take his 


Oath (as I ſaid) of the Truth of what he has 
here declared, And they have declared that 
there were two diſtinct Exerciſes, as I have 
proteſted in the Preſence of the great God. 
Tbat in the Morning was upon the 2oth of 
Gerreis: And the other in the Afternoon (there 
being an Hour that paſt between) was upon 
one particular Verſe of a Chapter in the Epiſtle 
to the Hebreus, quite diſtinct from the other 
Diſcourſe that was in the Morning. She not 
only varies from the Truth, but alſo from her 
Fellow-witneſs, that it was all in one Exerciſe. 
This I ſubmit & your Lordſhip's and the Jury's 
Conſideration I theſe worthy Gentlemen that 
are to judge of my Life and Death) whe- 
ther they are two Credible Witneſſes, thus 
varying. 5 

There be ſeveral other Things, my Lord, 
that becauſe of my preſent Infirmity, I may 


not fo readily call to mind; but which ought 


to be recalled and recollected; as in reference 
to the Perſon, whoſe Houſe we met at; One 
ſays it was one Capt. Daniel Meldy's Another 
Therein again 
they vary, in reference to the Peron; and if 


they are out in one Thing, they may be out in 


another. 

Sith, 1 can ſay nothing about his Name: I 
never was there in my Lite before. | 

L. C. F. Mrs! Mrs! You muſt not interrupt 
him; he is upon his Defence for his Lile. 

Mr. Roſewell. Then, my Lord, the ſays that 
my Text in the Afternoon was upon a Pſalm; 
and there was no ſuch thing, as your Lordſhip 
has had it particularly made appear to you. I 
have ingenuouſly told you the Text, and the 

| | Truth; 


1 
' 
| 

= 
| 
[| 


Truth; I have ſpoken it from my heart in the 
Preſence of the great God; and upon what oc- 
caſion every Paſſage that they have wreſted was 


ſpoken: And your Lordſhip may thereby perceive 
how moſt abominably they have perverted my 


Words. Now, they having wreſted my Words that 


are innocent in themſelves (ſo far from being Trea- 


ſon, that I do not know there was any Fault or 


Crime in them; being only plain Scriptural Proofs 


of Doctrinal Propoſitions in Divinity, without 


thoſe Applications that they have pretended to) 
certainly your Lordſhip and the Gentlemen af the 
Jury will conſider what is moſt probable or like- 
ly ; what they have declared, or what you have 


heard from the ſeveral Witneſſes, that have come. 


in to teſtify concerning me. 


My Lord, I was going to ſpeak ſomething to 


your Lordthip of the great Wickedneſs of their 
making the Application of what was innocently 
ſpoken and meant, to the late King of England, 
and his preſent Majeſty, whom I daily pray 


for, and always did, whatſoever theſe Witneſſes |] 
in the City. There are particularly two Perſons, 


have declared concerning me. And your Lord- 
ſhip has heard my Maid teſtify (which I little 
expected ) that I uſed to pray for the King e- 
very Morning and Evening in wy cwn Houle ; 
and G:d knows that to him I have addreſſed my 


ſelf for him daily: And more than that, ſhe. 


heard me (when I thought none but the God 
of Heaven himſelf had head me) pray for him 
in my Cloſet. I would deſire your Lordſhip 
and the Jury to conſider, whether theſe are 


not the Criminals (and not I) that have made 


application of innocent Paſſages, and wicſted 


the Words, that were plain and innocent in them 
concerning one of them particularly, your Lord- 


ſelves, to a wrong meaning, to make me Guil- 
ty of Hiph-Trecaſon; applying them to His Ma- 
jelty, when I never intended, or thought the 
leait of any ſuch thing. 


My Lord, I doubt not but there have been 


ſeveral that have joined in it, that have helped 


to frame and forge this Accuſation againſt me. 


And there is that, which I ſuggeſted to your Lord- 
thip in the Morning, in the beginning of this 
Cauſe : Thele erſons have not only, or ſo 
much ſworn me a Knave, bur a perfect Fool 
and a Mad-man to ſpeak iuch abſurd, incohe- 


rent, inconliſtent, ſoleciſtical, and nonſenſical 
Things. I believe there is no Man of common 


Senſe and Reaſon, no Gentleman, that's here 
this Day, thit can imagine that a Perſon that 
had the ute of common Senſe and Reaton, ſhould 
ſpeak ſuch abſurd Things as theſe are. Beſides, 
my Lord, I have brought Witneſſes, ſeveral of 
them, to teſtify there never was any ſuch Thing 
ipoken by me, as they have teſtified againſt me, 
and miſapplied. I have likewiſe produced ſeve- 


ral Perſons to give Evidence of my uſual and con- 


{tant Practice with relation to the King and Go- 
vernment all along; my contending for Monar- 
chy, and againſt Anarchy, which did too much 
reign in theſe late Days of Confuſion, which I 
remember by very fad Experience, tho' I was 


then indeed but a Child. And when I came to be 


a Man, I uied always to obſerve the zoth of Ja- 
nuary, and the zyth of May; preaching upon 
thoſe Days, and preſſing Peopie to Obedience; 
and inveighing againſt thoſe that had acted againſt 
their Principles, and were Rebels either againſt 
his preſent Majeſty, or had been concerned in 


that barbarous Act againſt his Royal Father ; 


which I did utterly abhor. 
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And, -my Lord, methinks it ſhould have been 
very unlikely that a Man, that ſhould make ir 


his common Practice fo to do, as I have teſti- 


fied concerning my ſelf, ſhould fall under ſuch 


a Suſpicion and Acculation, as I now am; or, 


that ſuch an one ſhould fall into ſuch a Sole- 
ciſm, as the Words that are teſtified againſt me 
muſt import; it is very unlikely. I leave it to 
the great God of Heaven to virdicate my Inno- 
cency in the Matter; which Ido not queſtion but 
he will do. F 
Then, my Lord, here are ſeveral Gentlemen 
of the Church of England, that have teſtified con- 
cerning my Converſation. They have had Ac- 
quaintance with me many Years, ſome of them 


near 20 Years; the leaſt, 8, 10, or 12. They 


never heard an indecent Word, with reſpect to 
His Majeſty, or the Government, fall from me; 
any unworthy Reflection upon either of them: 
But my conſtant Practice was to pray for His 
Majeſty with all earneſtneſs and ſolicitude. 
T here are ſeveral of them Gentlemen of repute 


that belonged to an honourable Family, in which 
1 lived ſo many Years, who give a Teſtimony 


What my Converſation there was, and my conſtant 


Practice of praying for the King, while I was 
there. This your Lordſhip, and the Gentlemen 
of the Jury, have heard and obſerved, I doubt 


not. 


But, beſides that; your Lordſhip and the 
Jury, I hope, obſerve as to theſe People, who 
{wear againſt me, what my Witneſſes have 
teſtified, that they would ſwear any thing, and 
forſwear it: And what a Character is given 


ſhip has heard from that worthy Gentleman, Sir 
Fobn Talbot, whoſe Face I never ſaw before it 
was in this place. And by the laſt Witneſs, you 
have a Teſtimony concerning her lewd Converſa- 
tion. And ſeveral other Witneſſes prove ſhe 
would ſwear any thing for them, if they would 
ſwear for her. So that it appears ſhe would, 
and does {wear at a venture ſuch and ſuch Con- 
venticles; only upon hear-ſay, and meer report: 


And that ſhe has taken Money, and made tome 


Compoſitions too. Thele things I mult reſer to 
your Lordſhip, and thele worthy Gentlemen, 
who are of the Jury. -- 3 

If then my Carriage and Converſation (fo well 
known in the World) be compared with thar 
Character that is given of theſe Perſons; I mult 
humbly ſubmit it to your Lordſhip, and the Jury, 
how tar they are to be believed againſt me; 
and might argue from the Incredibility of their 
Teſtimony : but your Lordſhip cannot bur re- 
mark it. | : 

My Lord, it is very ſtrange, that theſe two 
Women ſhould exactly remember theſe Words. 
They agree in every particular Circumſtance. 1 
durſt appeal ro your Lordſhip, and the Jury, 


particularly ro the Jury, if now they would un- 


dertake to repeat upon their Notes, the Words 
that have ſo often been repeated here; and 
whether there is any of them would be able 
to agree in all the particular Words? They 


have an incredible Memory, that could ſo ex- 


actly agree together, that theſe were the Words. 
I do humbly ſubmit this ro your Lordſhip, For, 
my Lord, I lay the ſtreſs of my Defence very 
much, not only upon the incredibility and im- 


probability, but even the impoſſibility of the 


Evidence 
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Evidence that they have given. I humbly ſubmit 
it, I fay, to your Lordſhip, and theſe Gentlemen; 
and leave ic with them, and the great God of Hea- 
ven, whom I pray to direct them. I hope they 
will conſider the Life of a Man, and the worth of 
Blood. My Lord, however I am repreſented this 
Day, I know my {elf to be a faithful Subject to 
| His Majeſty 3 and to the great God of Heaven, 
_ whoſe I am, and whom I deſire to ſerve. 
My Lord, I will now, if you pleaſe, ingenuouſly 
confcls my Crime, if it were any. I have been 
frequently preaching in my Congregation, out of 
the Scriptures , and it is true, as your Lordſhip 
ſees, the Chapter came then in courſe to be ex- 
' pounded: Which I uſcd to do, to ler the People 
underſtand the Scripture, as well as I could; tor 
the People periſh for lack of Knowledge; and it 
is by the Knowledge ot Jeius Chriſt, that they muſt 
come to Life and Salvation; for him to know 1s 
Life Eternal. It has been my way to Expound 
the Scriptures to them. | 
In the Preſence of the great God, before whom 
I ſpeak, to whom I can appeal for the truth and 
integrity of what I ſay, that God before whom we 
muſt all ſtand (all, whoſe Faces I ſee here ſhall 
meet, and ſee one another at the great Tribunal) 
it is to this God that I appeal as to the Truth of 
my Heart in theſe Things. And, my Lord, I 
| ſhall continue, as I have done, however God diſ- 
Pole of me, to pray for the Life and Happineſs 
of His Majeſty; my uſual Prayer, Morning and 
Evening, being, thar God would crown him with 
Grace here, and Glory and Honour hereafter. 
And ths | ſhall do by the grace of God unto my 
Dying-day ; for my Soul does abhor ſuch Things 
as have been teſtified againſt me this Day. 
Thus, my Lord, I have dealt as plainly with 
your Lordſhip, and the Jury, as I can. My Infir- 
mities are great. I deſire to leave my whole Cauſe 
with the Lord, and with theſe worthy Gentlemen 
my Country-men, who, I do not queſtion, will 
have a juſt compaſſion. and conſideration of my 
Caſe, under theſe Circumſtances wherein I ſtand, 
and to all the Circumitances that have been made 
out in this Cauſe this Day. | | 
I. C. Juſt. Mr. Attorney, will you pleaſe, or 
any of the King's Counſel, to ſay any thing in 
this Matter ? . | | 
Mr. Att. Gen. No, my Lord, we leave it en- 
tirely to your Lordſhip. | | 
L. C. J. Gentlemen of the Jury, this Caſe has 
held a long time; and, Gentlemen, I mult teil you, 
no body ought to think Time too long in a Cale 
of this Nature, wherein the Government is ſo 
much concerned on the one ſide, and the Lite of 
the Priſoner at the Bar on the other. Et de vita 
hominis nulia eſt cunfatio longa. I think no Man 
_ought to apprehend his patience too much tired in 
finding out the truth in the caſe of a Perion that is 


tricd for his Life. However, Gentlemen, by the 


way, becauſe rhe Cale has been long, it is fit that 
there ſhou'd be ſome recollection made of it; and 
in order, as near as I can, that I might help your 
Memories in the Evidence that hath been given, 
both for and againft the Priſoner at the Bar; I 
would endeavour, as well as I can, to repeat at leaſt 
the ſubſtantial Part of ĩt to you; and in caſe any 
thing that is material be omitted, God fordid but 
it ſhould be ſupplied by any one that is able for to 


give any Aſſiſtance of that kind; for I cannot 


pretend to be fo exact, as to give an account of the 
. hole Evidence my ſelf, But, Gentlemen, I mutt 


for High- Treaſon. 
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tell you it is a Duty incumbent upen the Court; 
to give you all the Aſſiſtance that can be in a 
Matter of this Nature, and I will do it with as 
much Integrity, and with all the Care and Caution 
of doing no Injury, either to the Priſoner, or to 
the King, between whom ve are to be indifferent, 
both you, and the Court, as poſſible can be, that 
there may be no wrong done on the one ſide, 
or on the other; and, according as the Priſoner 
himſelf hath ſaid, what I ſhall ſpeak, I know I 
ſpeak in the Preſence of the great God of Heaven 
and Earth, who is to be the Judge of all Men. 
We are upon our Oaths, and you are upon your 
Oaths and we are all of us bound by our Oaths 
that we have taken, to be guided in this weighty 
Affair (for ſo I muſt call it) by the Evidence that 

has been given to us at this time, both againſt the 
Priſoner, and for him. For certainly there cannot 
be a thing of greater concern, nay, even in point 


of Compaſſion, than to ſee any Man come to be 


accuſed of fo high a Crime as the Priſoner at the 


Bar is now tried for. And he muſt have a ſtrange 


obdurate Heart and Conſcience, that cannot to 
far participate of the common ſympathy of human 
Nature, and his Fellow-Creatures, as to compaſſi- 
onate any one that ſtands in ſuch Circumſtances as 
the Priſoner does. But, then on the other hand; 
the Denials of the Priſoner at the Bar, with all the 
Imprecations that he has made, ard all the Affir- 
mations that he has offered of what he has formerly 
done; and all theſe things of his appealing to the 
great God of Heaven about his Innocency, that 


1 muſt tell you, of themſelves, they are not to 


weigh with you; for your Buſineſs is to know, ac- 
cording to the Oath that you have taken, whether 


you have Evidence given to you (fince you are 


ſworn upon this Trial) to ſatisfy you that he is 
guilty according to that Evidence. So thar, if 
the Affirmation of the Perſon accuſed, tho? at- 
tended with never ſo many Imprecations one way 
or other, be offered to Perſons, that are in your 
caſe, as Jurymen, it is not to weigh with you at 
all one way or other, if it be only the Affirmation 
of the Party accuſed; for if fo, then there would 
never be any guilty Perſon brought before any 
Jury whatſoever; or any Criminal could come to 
ſuffer any Judgment, or be convicted of any Crime, 
if his own Affirmations concerning himſelf, and his 
own Commendations of himſelf, would be ſuffi- 
cient to acquit him, and ſet aſide his Accuſation. 
So that now you are to go according to the Evi- 
dence offer'd, and ſo are we, againſt this Perſon 
that is here before you. 

Gentlemen, I mutt ſay that it is very untoward, 
and, I hope, by this Cauſe there will be a warning. 
given, at leaſt, to other Perſons, that there have 
been too many notorious Tranſgreſſors of the Law 
in this Matter of Conventicles. I ſpeak that, not 
to affect this caſe at all; bur I ſpeak of what the 
Nation hath had but too woful Experience of, as 
to theſe ſcditious Meetings, that are, and have 


been continually kept up in oppoſition to the 


Laws; and I ſpeak nothing as to the Meeting 
that was at this time; bur I ſpeak it, that others 
may be warned for future Times; for always Mif- 
chief attends the open and publick Tranſgreſſion 
of the Law. God torbid, but that People ſhould _ 
worſhip God, and ſerve him, according ro their 
own conſciences; therefore the Law has been fo 
indulgent to them, as to give them leave to excr- 
ciſe their Religion in other manner then as is done 
in the Church of Eugland; provided there be not 
| any 


. 
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| any occaſion of Tumult; but that there be not 


above Five, except thoſe of the ſame Family, 
meeting together; which you know the Act of 
Parliament hath provided for. And the truth of 
it is, the Reaſon of the Law is very plain: For 
you all know, who are Gentlemen of Quality, 


that this Law, as well as another Law, that has ſo 


great a relation to the Caſe before you, does de- 
clare, that from theſe Seminaries of Sedition and 
Faction Conventicles, and the Clubs and Cabals 
of diſcontented, irregular People, diſaffected to 


the Laws both of Church and State, was the great 


Miſchief and Confuſion that was brought upon 
us, and which at length brought us into the Diſ- 
tractions of the late Times. | 
Gentlemen, I mult ſay likewiſe this to you, that 
whatſoever the Priſoner at the Bar thinks now, 
that bleſſed Martyr King Charles the Iſt, was by 


ſuch means brought to that horrid, accurſed, mur- 


derous Death and End; I cannot call it leſs than 
ſo, in relation to the Perſons that brought him to 
it, under the Pretence of Religion. It was the 
Cry of Popery and Arbitrary Power, of which he 
was no way Guilty, tho' that was infinuated into 
the Minds of filly People, thoſe ignorant Souls, 
that were eaſily captivated with a baſe Lye; bur 
that was the Occaſion. Many of you, Gentlemen, 
that are yet in being, remember it your ſelves; 


and many of you have, and cannot but have ſcen 


and read the Hiſtory of thoſe Times, and have 


been ſo converſant with the Practices of theſe Peo- 


ple ſince, that you are able to make a Judgment 
in the Matter. All theſe forts of Things are but 
pretences, and fair ſhews of dangerous and ſedi- 
tious People; that which was molt dangerous to 
us at that Time, and I am apt to believe will be ſo 


to the World's end. For when People come to 
gild over their bitter Pill of Sedition, it is al- 


ways under pretence of Religion. For, a-lack- a- 
day, perhaps there were as many Rebels againſt 


the late King raiſed by the beating of the Cuthion 


in the Pulpit, as by the beating any Drum in the 
Street; for it is well known theſe are the Bell-wea- 
thers of the Faction, that under pretence of Reli- 
gion, come there to incenſe the People to commit 
all theſe Villanic- that ſometimes they are incited 
to do, as we know; and to prepare the way to 
bring us into that condition, that we were in, in 
the late Times: And particularly, were uſed as 
Inſtruments to bring that bleſſed Martyr, King 
Charles the Firit, to the Block. Theſe Pulpitcers 


took Occafional Texts of binding their Kings in 


Chains, and th-tr Nobles in Fetters of Iron; and 
raiſed up ſuch Doctrines from Fexts of Scripture, 
that were certainly intended for quite far other 
Purpoles, to countenance their Practices, to make 
People kill and ſlay God's Anointed, under pre- 


rence of ſaving and protecting the Anointed of 


God. Bur who did they mean by it? Pray, how 


did theſe People come to rake upon them to preach 
againſt Popery, when indeed they were preaching 
down all manner of Religion, under the Pretence 
of that? So that you grew to have as many Re't- 


gions, as there were Sects or Diſſenters in the Na- 


tion; and never any could be tolerated that were 
not grown into the Party, but they came all into 
Office, and the more extravagant the more pre- 


ferr'd ; ſo that without the Bleſling and immediate 
Providence of God, by a ſecond Reſurrection, 


reducing us into ſome ſort of Order, in reſtoring 


his Sacred Majeſty (whom I prav God grant 
long to reign over us; and ſo ought all Loyal 


| Subjects to pray) what a miſerable condition had 


we been in? And J may call it a ſecond Reſur- 
rection, it being the Reſurrection of our Religi- 


on: we were turned all into Confuſion; we had 
no other Religion, at leaſt apparently predomi- 
nant, but that that had the ſtrongeſt Army to 


ſupport it, and that had force enough to contri- 
bute to what the luxurious, debauch'd Profeſſors 
ot it would make to be Religion; for they were 
the Profeſſors at that time of all things. | 
Gentlemen, I ſpeak this, becauſe even the Laws, 


that have been made ſince the Reſtoration of the 


King, have taken notice, that the beginning of 
all the Miſchief hath been this; and that the grear 


Incendiarics of all ſorts of Rebellion were theſe, 


who took upon them in their Pulpits, under co- 


lour of Religion, to countenance Rebellion arid 


Treaſon, Confuſion and Anarchy. Now how far 
theſe things have been known to you all, that I 
mult leave to you; and muſt betake my ſelf a 
little nearer to the Caſe, having premiſed theſe 


things; to which I would add this as a Warning 


to all People, that they would not abet or aſſiſt 
in any Meeting againſt Law, or that is known to 


be againſt Law, whatſoever they think; for there 


will Miſchief come upon it, one time or another, 
let them pretend what they will. As that Gentle- 
man ſays, he underrook to expound, and teach his 
People the Knowledge of the Lord: the Know- 
ledge of the Lord is a very good Leſſon to be 
learnt, and to be taught all People; bur, bleſſed 


be God, we thank him for it, we have Church- 


men of as great Learning (without any reflection 
upon the Gentleman at the Bir) as he can pretend 


_ unto, and men as pious, and virtuous; and per- 


haps we may ſay at this time, with a little more 
Confidence than ordinary, that wc have as learned 
a Clergy as ever was ſince Religion was known 
within this Kingdom. And, God be thanked, theſe 
Men are not only learned for themſelves, but they 
excrt themſelves tor the good of others, for the 
Satisfaction of that Duty, in which they are em- 
ployed, by their due and conſtant attendance upon 
the Worſhip of God, in their places of Worſhip, 
the Churches, which are by Law appointed for ir; 


and we need not run into Holes, and Corners, and 


Conventicles, and Clans, to underſtand the Word 
of God, and the Practice of our Duty towards 
him, or towards Men; becauſe we have Churches 
to apply our ſelves ro, where we may learn to 


know God, to obey him, and them that are pur 


in Authority under him; which I am ſure is a 


Duty incumbent upon every Preacher of the 


Word of God to inſiſt upon, and preſs, and urge. 
And am ſure, whoſoever preaches at a Conven- 
ticle, cannot with a ſafe Conſcience preach Obe- 
dience to the Civil Magiſtrate; becauſe, While 
they are in that very preaching, they are acting 
Diſobedience againſt his Laws, in regard whac 
they do, is againſt the Authority of thoſe Laws 
under which they live; and no Man can p:cach 
well againſt thar, which he knows in his own 
Conſcience, at the ſame time, he is practiſing him- 


ſelt. 


So that, Gentlemen, I muſt tell you this is a 
wonderful dangerous thing; and thercfore I 
give it as a Caution to all People to hewire how 
they break the Laws, by going to ſuch Meetings 
and Conventicles as theſe are; for it will have 


at rhe long run one time or other a very dange- 
Tous Iſſue. 


And there is another thing, which 15 
wonderful dangerous too, to fee what Shoals 


and Crouds of People come to theſe ſorts of 
Meetings; People of all forts of mean Trades 
and Profeſſions. And how ealy is it, if a Man 
has a mind to inſinuate into ſome filly, ignorant 
People, common, illiterate Fellows, that can 
neither write nor read, ſome of them, yer 
thereby to feel their Pulſe, to ſee whether they 
will ſwallow down ſuch a Thing, or ſuch a Pre- 
tence at firſt? For they did not in the late Times 
begin with open Rebellion, and preaching the 
Doctrine of depoſing of Princes, or bringing 
them to the Block; but they tried with ſeveral 
previous Ways, and as the Bait ſunk, and was 


tucked in, they attempted to try further. They 


applied themſelves perpetually to purſue the 
temper of their Auditory; and therefore we 
mut have a great deal of Care to prevent all 
ſuch Miſchicts as theſe are for the future, that 


they may give no countenance to ſuch, who 


pretend to be Expoſitors, but are very ill ones 
of the Scripture; and thereby inſtil into the 
Minds of Men ſuch dangerous and pernicious 
octrines; that the Scripture may not be per- 
verted, to give an Authority to ſuch deſperate 
things as thele are; for we have known over and 
over how eaſily People are drawn into Miſchief in 
this Age, even by the very ſame Train that they 
were in the time of the late Rebellion. 
: Now, Gentlemen, theſe things being premiſed, 
would take notice to you, that the thing now be- 
fore you, is a Queſtion of a different Nature from 
what | have now ſpoken of. It is not the Queſtion 
that you are to try, Whether he preached at a Con- 
venticle or notz or whether the doing of that 
which he did in ſo preaching, is againſt the Law or 
not: but whether he did at any Meeting (eſpecial- 


ly as to the time that 1s particularly ſpecified) 


| ſpeak Words of the ſame ſubſtance, to the ſame 
effect and intent that are compriſed in the In- 
dictment. For though he did preach at a Con- 
venticle, and thereby did tranſgreſs the Law; yet 
in caſe he did not preach to the ſubſtance of what 
is contained in this Indictment, that hath been 
read unto you, and that he is accuſed of, he mutt 
be acquitted. That I muſt declare to you for Law, 
as no doubt it muſt be acknowledged to me to be 


therefore you are to take care, upon your Con- 


ſciences, to try and conſider whether or no you 
believe theſe three Witneſſes, that have been 
produced againſt him, ſwear true, or are guilty of 
wilful Perjury. For, in downright plain Engliſh, 
they are guilty of Perjury, if he be not guilty of 


the Words laid in the Indictment. One of the 


two is certainly true; either they are guilty of 
Perjury, or the Priſoner at the Bar is guilty of 
the Treaſon laid to his Charge: I pray God di- 


rect you in your Enquiry ; for it is a Queſtion, 1. 


mult needs ſay, of very great Difficulty. | 
Gentlemen, for the intention of a Man's Hearr, 
'T muſt tell you this for Law, as to the compaſ- 
ſing and imagining of the Death of the King, it 
is not to be diſcovered but by ſome Action; ſome 
Word, or Overt-AR, there might be to interpret 
the ſecret Imagination of the Heart. It is impoſ- 
ſible to diſcover or diſcloſe the Imagination of 
any Man's Heart, except we be directed to that 
Diſcovery by Words or Actions. | 
Nov, Gentlemen, Words that in themſelves may 
bear a good Conſtruction, and are good Words, 


vet coupled with Actions that are Evil, or other 
Words that are Evil, theſe very Words may be a 
Diſcovery of the evil Imagination that is in a Man's 


Vol. Il... 


Heart. As to expreſs my ſelf in a very familiar 
Example, for the purpoſe, that l may make things 
as plain as I can, for that is my deſign, and ought to 
be every one's that is concerned in ſuch a Matter 
at this. Becauſe we have had ſome Diſcourſe con- 
cerning the late bleſſed Martyr King Charles the 


Firſt, he was here brought to a Shambles of Ju- 


ſtice; for I cannot call ic a Court of Juſtice, how- 
ever they called it a High Court; and there was 
a kind of Mockery or Pageantry of a Trial. He 
was arraigned and tried for Treaſon, and a new 
notional 'I reaſon, never yet jnvented nor known 
of before amongſt us, Traafoh againſt his People; 


I fay, now and never thought of till theſe Butcher- 


ly Fellows that ſprung our of the Shambles, came 
to put it in Practice; erecting what they c uled a 
High Court of Juſtice, but which was truly to be 
called a High Court of Injuſtice; and there they 
were to have ſome come and cry Juſtice, Juſtice, 
Juſtice upon the King. Gentlemen, Juſtice is a 
good Word; but if that Word be uſed and ſpok- 
en as it was in that caſe, in order to bring the 
King to his Death, that which was a good Word, 


and if otherwiſe uſed, had been a proper Word 


even at that time; that is, if applied ro good 
purpoſe, to ſet the King and the Nation free; yet 


being applicd to the bringing that Sacred Martyr 


to ſo horrid and barbarous a Death, that was plain 


downright Treaſon z and I make no difficulty in 


the world (nor can any Man that underſtands 
any thing) that it was ſo by Law; and it was an 
Orert- Act ſufficiently indicating the intention of 
all Perſons that were therein concerned to put and 
bring the King to utter Death and Deſtruction; 
and all theſe Fellows, that made uſe of that good 
Word, Juſtice, Juſtice, Juſtice, were all undoubt- 
ed Tray tors; making ule of it for that ill Purpoſe. 

Gentlemen, again; ſuppoſe it Mr. Cook was a 
Man of Law, thar was Solicitor of what they call- 
ed the Commonwealth at that time, Solicitor to 
the State (I only ſpeak this to explain my M ind) 
if he comes (when the King had juſt ground to 


diſpute the Authority of that Court of Injuſlice, 
that he was dragged to, and refuted to plead) 


and does pray Judgment againſt the King, as he 
did, and it was proved at his Trial, Judgment 
alone might be there meant as tending to excuſe 
the King, as well as to ſentence him to Death, 
yet he being there praying Judgment againſt the 
King, and which was atterwards at his Prayer 
ſo pronounced; that ſhewed what his Opinion 
of the Word he uſed was at that time; and thac 
made him a Traitor, and was an ©)vert-Act to 
diſcover his Guilt. 

Why ſo, Gentlemen, I am to tell you, though 
there are Words, that may be uſed in a Scriprtu- 
ral Way very well, and to very good Purpoſe; 


yet if they be applied to an ill Purpoſe, they 


may be a ſufficient indication of a Man's com- 
paſling and imagining the Death and Deſtruc- 
tion of the King. Therefore, Gentlemen, you 
are the Judges, whether if in this caſe, he ſpeak- 
ing theſe Words, of deſtroying our Enemies, and 
ſtanding to our Principles, they have not an Al- 
luſion to the former Words; and whether they 
are not Expoſitors of the Mind of this Perſon, 
the Priſoner at the Bar, of compaſling and ima- 
gining the Death and Deſtruction of the King; 


and I do this on purpole to remind you of what 


is neceſſary to let you into the Queſtion. 

| Now for the Teſtimony againſt the Priſoner at 

the Bar you have three Witneſſes. Firſt, you have 
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Mrs. Smith, ſhe does directly ſwear that ſhe did 
frequently, ſeveral times, go between the 13th of 
Juli and the 14th of September, to hear the Pri- 
ſoner at the Bar preach at ſeveral Convenricles or 
Places of Meeting. She tells you the particular 
Days : She tells you as to one, that ſhe heard him 
the zoth of July: She heard him another time the 
.1oth of Auguſt, according to the beſt of her re- 
membrance. She heard him again the 17th of 


Auguſt, the 24th of Auguſt, the 3iſt of Auguſt; 


and ſhe heard him the 14th of September; that is 
according to the beſt of her remembrance. She 
both tells you the Time and the Place, and ſhe 
heard him preach at theſe Conventicles. All that 
ſhe ſays as to this, is introductive to what ſhe ſpeaks 
of the 14th of September, which 1s the Day to 


which the Indictment does refer; and this ſne 


does ſay poſitively, that upon the 17th of Auguſt, 
he prayed that he might be forgiven for not pray- 
ing for the King; and by that ſhe would have 
you to underſtand, as ſne would inſinuate, that he 
did not ule to pray for the King. 5 
Mr. Roſewell. | Turning to the Jury.] J made 


uſe of the Words of Samuel, God forbid that 1 


ſhould ceaſe to pray for him. | 
L. C. J. Sir, you mult not talk to the Jury 
now; I am directing of them. | 


Mr. Roſewell. MyLord,I beg your Pardon; it was 


to ſer the Matter right. It was miſ-apprehended. 
L. C. F. All this is antecedent to the Matter 
for which he is accuſed; and you ſee his anſwer 
to it, from a Text of Scripture that he offers to 
you, which he did not repeat with diſliłke to pray 
for the King; but that he thought it his Duty 
always ſo to do. = 
Then ſh= tells you particularly at another time, 
which, I think, was at the Houſe of one Paul 
She; I cannot particularly tell directly the 
Name; there was a talk of the Recorder, and of 
the Lord Mayor of the City of London; but that 
was before this time. And afterwards, the firſt 
and the ſecond Witneſs, two of them more, give 
you an Account tho” they were never there but 


then: That he began to talk about the Fire, and 


that he ſhould ſay there was a great Man ar the 


corner of Grace urch-Hreet, I need not name his 


Name, for you all know him very well; that he 
met with a poor Man, though indeed he was not 
a poor Man, he was a labouring Man, a Car- 


penter; and they began to talk much concerning 


the Fire, and he did ſay, that in caſe it had not 
been for that great Man, there had been no fuch 
Thing as the Fire in London; nor if it had not 


been for the Lord Mayors and Sheriffs after- 
wards, there had been no ſuch thing as the Fire 


in Southwark and //apping. And I take notice 
too, that at the ſame Place, which was Shed's 
Houle, that they ſpoke of, there is Mrs. Farrar, 
againſt whom there is not the leaſt Objection that 
I can hear of: She agrees both in the Circum- 
{tance of Place and Time, and of the Words, and 


to the Dialogue about Grace-church-ſireet, and the 


Carpenter, and to the previous Words, that he 
was not a poor Man, and the like, and about the 
Diſcourſe relating to the Fires of London, South- 
wart, and Wapping, and likewiſe relating to the 
Lord Mayors, and Aldermen, and Sheriffs; 
theſe Diſcourſes were at that time. | 
Gentlemen, the next Teſtimony you have, is 
of theſe Witneſſes that ſpeak of the Time that is 


in the Record; which all the three Witneſſes that 
you have heard, ſpeak to; tho' the moſt of what 


I mentioned before, was another time: And this 


is at the Houſe of one Captain Daniel; one ſays, 


Capt. Daniel Weldy. But that it was a Captain 


that was then at Sea, is plain; for this Gentleman 
himſelf, Mr. Roſewell, does not deny that this was 
at Capt. Daniel's Houle ; and that he did pray for 
him, as being then at Sea, and for all his Family; 
and all the W itnefles ſpeak to the ſame time. Tho 
indeed the firit Witneſs did ſay, that ſhe did nor 
know but it might be Capt. Daniel Yeldy ; but 
ſhe likewiſe ſaid, ſhe did not directly know his 
Name. But ſhe directly ſwears to the very Words 
that are mentioned in the Indictment. She does 


directly ſwear that Mr. Ro/ewe//preach'd upon the 


21ſt of Geneſis. Says ſhe, as I remember; though 
Mr. Roſeævell did think, there was a difference be- 
tween the Evidence of the one and the other 
Woman about the 2oth or 21ſt, yet it was only 


upon her remembrance, as well as ſhe could, and 


ſhedid nor poſitively (wear it was in that place, but 
according to the belt of her remembrance. And 
the ſecond Witneſs Mrs. Hilton, when ſhe came 
to (wear, ſhe ſaid it was either the 2oth or 21ſt; 
but in ſo many Words ſhe did directly ſwear, that 


he ſhould preach, SH the People made a Flocking to 


the King on purpoſe for the curing of the King's Evil; 
but the King could not do it; but we are they that 


the People ſpould flock to for the curing of all their 


Evils. Which are the very ſame Words in Sub- 
ſtance that are in the Indictment. __ | 
The very ſame Words in Subſtance, ſays that 
other, the ſecond Witneſs; the ſame Day, in the 
ſame. Place, did I hear Mr. Ro/ewwe!l then ſpeak 
theſe Words; and they go further, and the tame 
Witneſſes both ſwear, Hilton and Smith, that Mr. 
Ryſewell ſhould ſay, e hade had two wicked Kings 
together, who have ſuffered Popery to come under 
their Noſes, who can be compared to no other Perſons 
but wicked Jeroboam. Mrs. Smith ſwears theſe 
Words directly, and Mrs. Hilton fays, ſhe thinks 
there was the Name of Reſoboam mentioned; but 
ſhe is ſure there was mention of two wicked Kings 
in the ſame Words as Mrs. Sith ſpeaks. They 
go yet further, and ſay, both the one and the 
other of them, that he ſaid, /f the People <vould 
ſtand to their Principles, he did not doubt but they 
ſhould overcome their Enemies as in ancient Times <vith 
Rams- Horns, broken Platters, and a Stone in a Sling. 
The two Witneſſes, both Mrs. Smith, and Mrs. 
Hilton ſwear to the very Words, and at leaſt to the 
Subſtance of them; and if there ſhould be ſome 
little Variance in ſome few of the Words, that will 
ſignify nothing, if the Subſtance be the ſame. 
But now, Gentlemen, beſides theſe two Wit- 


neſſes, there is a third Witneſs, Mrs. Farrar, a- 


gainſt whom (that I can ſee) there is not the 
leaſt Exception in the World, if you remember 
any, you would do well to conſider of it; you 
may be better able to recolle& what has been 
ſpoken or offered, than I can in ſo long a time; 
and you ought to endeayour (being Men of 


Underſtanding, and good Quality) to refreſh 
one another's Memories, and make what Obſer- 


vations you can; which I perceive you have 
taken Notes about, ſome of you at leaſt. 
She does directly (ſwear as to the buſineſs of the 
King's Evil, the fame Words that the other two 
have ſworn, about focking to the King to cure tle 
King's Evil, which he could not do; But they were the 
Prieſts and Prophets that could cure the Maladies of 
the People. And as to the ſecond Words, ſhe 


ſwears that he ſaid, there had been tuo wicked Kings 
„„ | Ei that 


F 


uſed to preach, 
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that had ſuffered Popery to come in under their Noſes. 
And ſhe ſwears in the third place, That there was 
likewiſe an Exhortation to ſtand to their Principles, 
and that they ſhould overcome their Enemies. She 


does not indeed particularly tell you about Rams- 


horns, and the Platters, and the Stone in the Sling, 
but only of ſtanding to their Principles, and over- 
comins their Enemies Which I would have you 


S . — 4 
articularly to take notice of, it being the ma- 


terial Part of the Indictment, to make theſe 
Words Treaſon. | 

Now, Gentlemen, give me leave to tell you, 
there is great regard, and very great, to be had 
to the Circumſtances in this Caſe, to fee how 


far theſe things are to be tack'd together. Firſt, 
you remember the Witneſſes were examined apart: 
and it does not appear that they have talked to- 

ether; and there was all the Care taken that 


F poſſibly could be, they ſhould be our of the Court, 


and out of one another's hearing; ſo that there 
was as much endeavour to detect the Falſhood 
of their Teſtimony (if it could be) as poſſible in 
any caſe, even in the very molt minute Circum- 
ſtance. Mrs. Smith (wears, That Mrs, Hilton came 
to her Houſe on Saturday Night; that they went 
together to the Houſe ot this Capt. Daniel upon 
the 14th, about Seven of the Clock; that they 
were there before Mr. Ro/exwel/ came in; that 
there was a Lower Room in the Houſe; and a 


| little higher there was a little Room; and then 


there was a Room up two Pair of Stairs, where 


there was a Bed; that Mr. Roſewell ſtood upon 


the Stairs, but they both fat upon the Bed, to- 
gether with one of Mr. Ro/ewwell's own Witneſſes, 
which was the Mathematical Inſtrument-maker, 


and that he was in a Mourning-Cloke; and that 
| there was particular notice taken of a Pair of 


Shoes given by Mrs. Smith from under the Red to 


the Child of that Mathematical Inſtrument-maker; 


and that there was Prayer made for Capt. Daniel, 
the Maſter of the Houſe, who was then at Sea, and 
tor his Child and Family. There were theſe Cir- 
cumſtances, every one particularly asked of the 
\V jrnefles, and iworn to by them in the very ſame 
Words, the ſame manner of Poſture, the ſame 
"Things done both as to the Room, the Bed, who 
ſar upon the Bed, the Mourning-Cloke, the 
placking off and delivering of the Shoes; that 
} may appeal to your Memories, if they did not 
agree to a tittle exactly 1 ; 
Then they began to enquire further concerning 
other Expreſſions of Mr. Roſewell at other times: 
Something about People in Scarlet, and ſomething 
about Canting : And Mrs. Smith tells you, that he 
did ſpeak ſomething about Canting; that he was 
talking concerning that Word; ſays he, Iwill tell 
you what that Canting means: I went not long 


ago thro? a Cathedral, where the Organs are, and 


there the People were gathered together, and 
they were ſinging the Lord's Prayer, and I don't 
know what; I heard them fing, and I could not 


but laugh out; and he broke out in his Sermon 


into a He! he! he! that is Canting. This, they 
lay, was his Ex preſſion at that time. EL 

When Mrs. Hilton came in, the tells you the 
very fame Words, even to a very particular Phraſe, 
which I had forgot before, that he ſaw the Men 


in white Gowns that were ſinging, and which 


he counted canting. It is very true, there is no 
ſuch thing mentioned in this Indictment; but 
only it is offer'd by the King's Counſel to ſhew 
the Temper of the Man, and how he ulually 


Vol HE: 
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As concerning the Story of Samp/on and Dali- 
lah, that's ſworn by both Witneſſes, that there 
was ſuch a Diſcourſe ; for he began to talk of 
our King's keeping of Women, and he hoped 
that they would bring the ſame Deſtruction up- 


on him, that they had brought upon Sampſon; 


he hoped it would ſo fall out with our King. 
How far it is true (they both having ſworn it) 
you are the Judges; they have directly ſworn it, 
and to all the Circumſtances both of Time and 


Place. | 


Gentlemen, There is yet another thing that 
is material too, tho? a ſmall minute Circum- 
ſtance, and that is about this ſame Paul Shed, 
that they have ſpoken of. When the firſt Wit- 


nels came in, he chid her for coming in her Pat- 


tins, and bid her pull off her Patrins, for they 
would leaveſuch an Impreſſion there, that Pco- 
ple would be apt ro diſcover that there was, or 
would be a Meeting; and therefore ſhe promi- 
ſed, when ſhe came any more, that ſhe would 
be ſure to leave off her Fattins. And it is proved, 
that Mrs. Hilton and Mrs. Smith were in the 
Room above, and Mrs. Farrar was in the Room 
below, and it does not appear that ſhe was ac- 
quainted with the reſt. She had heard him ſe- 
veral times, and tho? ſhe did not ſee him that 
Day, he being up two pair of Stairs higher, yet 
the ſwears directly to the ſame Words, the ſab- 
ſtantial Part of them that the other two Witneſ⸗- 
ſes ſpoke of. So that I mult ſay, if in caſe they 
have contrived this Story to take away the Life 
of the Priſoner at the Bar, they have contrived 
it with all the deviliſheſt Subrilty that ever any 
could do, or that could enter into the Minds of 
any People. Vou are the Judges of the Fact, I 
pray God to direct you, that you may detect the 
Truth; far be it from the Court, or any body, 
to deſire, that any thing but Truth ſhould pre- 
vail. For it were far better a thouſand times 
that a hundred guilty men ſhould eſcape, than 


one innocent man ſhould ſuffer. Bur on the other 
fide, far be it from any Man, that is upon his 


Oath to do his Duty between the King and the 
Subject, to be moved by Compaſſion, or any 
thing of that Nature, to do againſt the Evidence 
that is given in open Court; unleſs he be ſa- 
tisty'd that the Evidence is falle. For in this 
cale, I fay again, either you muſt find the Pri- 
ſoner guilty of what he ſtands charged with in 
the Indictment; or elſe you mult find theſe three 
Witneſſes guilty of wilful Perjury : And I pray 
God again to direct you what you are to do 
in it. | | 

Gentlemen, as to the Teſtimony that has been 
offered on the behalf of the Priſoner (I would 
follow the fame Method that has been taken, 
both in the Evidence given by the King and the 
Priſoner, as near as we can) Firſt, you have had 
brought by him half a Dozen (for I would not 
injure him as near as I could one tittle) that 
have given you an Account of what he ſaid at 
that time. There was ud/on, Hall, Atkinſon, 


Smith, Hales, and I barton; I took their Names, 


as near as I could; and all theſe People do di- 
rectly ſay, they were preſent at that time, and 
they heard nothing ſpoken of the late bleſſed 
Martyr King Charles the Firſt, or of Reflection 


upon the Government; but all that was faid of 


the King's Majeſty, that now is, was in his Pray- 
er, wherein he did pray for him; that they 
heard nothing come from Mr. Roſerell concerning 
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the King's Evil in the manner that the Witneſ⸗ 


ſes ſpeak of; but what was ſpoken, was ſpoken 
of another King, in relation to Abimelech King of 


Egypt, and not relating any way to the Diſeaſe 


they call pr amongſt us the King's Evil. 
Is is true, one of them does ſay (which is a 
W ord that has obtained very much amongſt ſome 


$ 


ſort of People) that when he prayed for the King, 


he pray'd for his deliverance from evil Counſellors: 
And under theſe Words, evil Counſellors, and de- 
liverance from them, we know what became of that 
ſo often mentioned Prince now, King Charles the 
Firſt. Under that Pretence they would remove 
all his Friends from him; and when he was letr 
alone, they could eaſily do what they pleaſed with 
him. Many, with pretence of great Pity and Zeal 
for the King, cry out, that all that they complain 
of, is not of what the King docs; him they think 
to be a wonderful good Man; it is not he, but his 


evil Counſellors, that they reflect upon; and ſo we 
muſt fight againſt theſe evil Counſellors; and when 


we have laid them aſide, and he ſtands alone, then 
it will be eaſy to ſerve him as they did his Father. 
Whatſoever the Pretenſions of ſuch Words arc, 
we know what the Deſigns of the People, that 
made the ſame Pretence heretofore, came to; and, 
I pray God, that there are not the ſame Deſigns on 
foot ſtill; nay, that that was not the Deſign of 
this Prayer of the Priſoner at the Bar. 8 
Gentlemen, they give you a particular Ac- 
count how he preached upon the zoth of Genes; 
and they ſpeak as to the 20 and 7th Verſes of that 
Chapter, and what Diſcourſe he had upon them. 
But truly, it is pretty ſtrange (as Mr. Re/ewell him- 
{elf objected even to you of the Jury very well) 
can any one of you remember lo exactly the W oras 


then the Queſtion turns Yother way; how come 
all your Witneſſes to give ſuch an exact Account; 
all except the ſecond Man, who indeed did com- 
mit a Blunder or two, your Six Witneſſes, even 


to the Texts of Scriprure, to the very Phraſes that 


were uſed, particularly to the Word Tremendous ? 


they are all as exact as can be, It is ſtrange that 


five People ſna agree in all the Circumſtances, 
but why ſhould it not be as much believable that 
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Then, Gentlemen, there is another Reaſon, _ 
ſays Mrs. Smith, I came on purpoſe to ſee who 
was at the Conventicle; tho! I had been at ſeve- 


ral Conventicles before, yet I never heard ſuch 
Words ſpoken. Says Mrs. Hilton, 1 was glad to be 


gone: and tells you of her unwillingnels to ſtay 


there, having never heard ſuch Words ſpoken a- 
gainſt the Government before; and therefore ſhe 


ſet them down immediately as ſoon as they came 


home; and they went together to the Bull and 
Mouth, the Duaters Meeting near Alder [gate after- 


wards; and that that Day, or the Day following, 
they went to Mr. Recorder, and gave him an Ac- 


count of what had paſt in their Knowledge. This 
is the Anſwer that is given by them to what the 
Priſoner's Witneſſes ſay: But you are to weigh 


this Teſtimony of both Sides. For Imuſt tell you _ 


Gentlemen, tho” theſe Witneſſes, that are for the 
Priſoner, are not upon their Oaths, yet they are 
as much under the Obligation of giving true 
Teſt mony, as they can be by Law; and you ought 
to have regard to their Teſtimony, how far it is 
conſiſtent with Reaſon and with Truth. Some 
things they differed in; ſome things they heard 
in another manner; whether you believe ſuch 
things may flip out of their Memories, or how 


that is, you are to conſider of it. This, Gentle- 


men, is the firſt part of the Evidence that the 
Priſoner hath given for himſelf. | 
Next, Gentiemen, there is another part of 


the Evidence, and that is from the Fifteen 


three ſhould have as exact a Memory as the other 


five? Nay, and I will tell you, what 1s pretty 
ſtrange roo, that theſe People mult hear, and re- 
member juſt what was ſaid upon the 14th of Sep- 
tember; but that which was ſaid upon the Text 
the time before or after, that they cannot fo well 
remember. Ir is plain, they have been dialogue- 
ing with one another; and it is plain, that ſome 
People can neither write, or read, nor remember, 
but how they thall be ſure to ſerve the preſent 

urpoſe. That ſeems to carry an Objection in it 


on the other fide, as the King's Countel ſay; and 


it e:ms the more reaſonable on Our fide, why they 
thould remember ſo exactly, as they have ſworn; 


becauſe (ſay they) that Day, when we came home, 
we called for Pen, Ink, and Paper, and ſet down 


theſe Words, the Subſtance of which we have 
now here ſworn: So that that does ſhew you we 
had reaſon to remember, what we have teſtified a- 

ainſt this Perſon. But what is yet greater than 


all this, it cannot be imagined (ſay the King's 


Counſel) that the Priſoner's Witneſſes are ſo 
much to be believed, ſince they give no Account 
of what was ſpoken at any time before, nor any 


time ſince. | 


Witneſſes, one Mr. Jolliſt, Captain Cotton, fir. 
Fipps, Mr. Veering, Mr. Hitchcock, Mr, Hinman 
Mr. Wan), Mr. Strong, Mr. Cutlie, Mr. Me. ſum, 
Mr. Medham, Mr. J innacott, Anne Broadhurſt, | 
Anne Manning, Iſabella Dickeſon; all the ſe were 


that were ſpoken as theſe Witneſſes have ſworn? called to his Reputation, as to his Behaviour and 


and truly he puts a very material Queſtion: But 


Converſation towards the Government. They tell 
you, that they have known him a long time. It 
leems they frequented the hearing of him ſome- 
times, when there was an Indulgence and a Diſ- 
penſation for ſuch Meetings, then they went 
to hear him, and then he uled to pray for the 
King; and it has been obſerved, that, it may 

be, meeting with Favour and Kindneſs from the 
King and Government, he might be very well 
pleaſed with the King at that time; tho' that 
turned to the Prejudice of the Government (as 
we ail know) But whether his Complexion al- 


tered towards the Government, when it was 


thought fir to reſtrain that Indulgence, that you 
have to conſider. They ſay, they know nothing 
of Harm by him, and that may be true; no 
more do I; and I preſume you do not; if you 


do, you will tell us. You and I pray God we 


had never heard of any thing of Harm come 
from him, with relation to the King and Go- 


vernment; but you have heard what has been 


teſtified by theſe Witneſſes. 

Then there came two Witneſſes, that lived at 
Sir Edward Hunger ford's when the Priſoner at 
the Bar lived there; one of them lived Ten 
Years there, the other Four. And they give 
you an Account, how he was uſed to pray (not 
according to the Common- Prayer) but he uſed 
to go to Church, and he did pray for the King 
very earneſtly, and heartily, as they ſay; he came 
there in the Year 1654, and he continued there 
Seven Years, and they always looked upon him 


to be well-inclined ro the Government. 


Then you have an Account of three Servants 
that lived in the Houſe ; one lived four Years with 
. „ him, 
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him, and that ſhe frequently heard him pray for 


the King(for I would not willingly forget a Word 


that ſhould make for the Priſoner's Advantage) 
ſne ſaid he prayed as earneſtly for the King as for 
his own Soul, with as much zeal and earneſtneſs 
as. he could do; this is what ſhe ſays. And the 
ſecond lived with him three Years, and ſhe does 
remark particularly, that one time being in pri- 


vate in his own Cloſet, at Prayer by himſelf, ſhe 
heard him very earneſt in praying for the King: 


So that he would urge it as improbable, and un- 
reaſonable, to believe, that if he, in his private 
Family, and by himſelf, ſhould fo earneſtly pray 
for the King(which was never intended to be heard 
by any body, and came to be thus heard by Acci- 


dent) he ſhould in Publick, before a great Con- 


gregation, utter ſuch Words againſt the King and 
Government, as are pretended againſt him. This 
is the uſe he makes of thar. | 

Then, Gentlemen, you have likewiſe after- 
wards, the Teſtimony of thoſe two Witneſſes that 
had been examined before, that is, Mr. Atkinſon, 


and Mr. Smith; that whereas you ſeem to fay, 


ſays he, I made a great Reflection upon the late 
King, and his preſent Majeſty; it was ſo far from 
that, that I uſed to teach upon the 3oth of Fanu- 
ary, and then to preach Obedience to the King, 
and to pray for the King, and make ſharp In- 
ve ctives and Reflections upon thoſe that had been 
concerned in that horrid, barbarous Murder of 
the late King, of bleſſed Memory; ſo that I can- 
not be thought to encourage ſuch Things as theſe, 
hen I uſed to preach to my Auditory ſuch Do- 
ctrine, as [ now tell you of. This is the Subſtance 
of that part of the Evidence, as near as I can re- 
member, and recollect; you have taken Notes, 
Gentlemen, your ſelves; you will be able for to 
make Obſervations, according to what Notes you 
have taken. | 7 | 
Then, Gentlemen, here are eighteen Witneſſes, 
that he has called, to endeavour to periuade 
you to a disbelief, and gun a diſcredit as to the 
Witneſſes that are produced againſt him. Now 
as to that, which was offered by the firit Witneſs, 
 Hiw; that was but by Hear-jay, he knows no- 
thing of his own Knowledge; for my Brother 
Sir Thomas Jenner, he gives you an Account of 
all the Queſtions that he was asked about; that ſhe 
never did ſay that ſhe was preſent at the Conven- 
ticle, but that Mrs. Bathboe had confeſſed it to her; 


and upon that Confeſſion ſhe was convicted. 
Now, Gentlemen, it is a very untoward thing in 


this Matter, that Mrs, Bazhoe, it is plain, uſed to 
have Conventicles, and ſhe is the Widow of a 
Non-conformilt Preacher, and this Woman was 
fo fir from ſaying, that ſhe was there, that the 
only inſiſted upon it, that Mrs. Bazhoe had con- 
feſſed it to her. So likewiſe you have been told 
concerning that Buſineſs of Mr. Hales, the Con- 
venticle at his Houſe, on the 13th of Fuly; it 
was fo far from her {wearing that Mr. How was 
there, that tho' he was mentioned, yet ſhe refuſed 
before Sir Georg? Treby to {wear that there was any 

_ fuch Conventicle, or that he was the Man; the 
did not know the Man, and could not fay any 
thing to him. And my Brother Fenner being con- 
vinced that there might be a Miſtake, thar there 
might be no ſuch Conventicle at Mrs. Bathoe's, 
went as far as he could to retrieve it; but it ſeems 
it was paſt from him 1nto the Clerk of the Peace's 
hands; I cannot lay any thing to it: But if you 
are ſatisfied that there was no ſuch Conyenti- 
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cle at all, all that can be aid, is, that the Old Wo- 
man belied her ſelf; and my Brother Jeuner, as to 
an accommodation between them, did reſolve to 
do what he could, and promiſed to ſpeak to the 
Clerk of the Peace: Not but that, for any thing 
yet appears, this Woman, that is here brought as a 
Witneſs againſt; Mr. Roſewell, did ſwear. true, 


That that other Woman did confeſs to her, that 


there was ſuch a Conventicle; they indeed have 
endeavoured to evince there was no ſuch Con- 
venticle. I muſt leave it to you; for nothing ap- 
pears clear of the one Side, or the other. 

Then, Gentlemen, as concerning her talking 
with, and about one Games; wherein you had 
an Account given you by one Harvey, and he ad- 
viſed to give Money, rather than to be troubled; 
but they would not give Money. Now, for that 
the whole Anſwer (that it may be given together) 
is that you know the Proſecutor, in theſe.Caſes, 
has a ſhare out of the Penalties that are incurred 
by Conventicles; and tho' it may be that it was 
not ſo well done by ſuch Informations to com- 
pound Penalties, yet it is no evil Thing: For 


if I will chooſe to inform, or not inform, there 


is a right in me to a Part of the Penalty ariſing 
from the Offence: And tho' it be not a commen- 
dable Thing, yet it is nota criminal Thing for me 
to compound it; ſor I do not obſerve that they 
are proved to be People that do uſe to go to. 
Conventicles. | 
Then, Gentlemen, there is ſomething to be 
obſerved concerning the Evidence of Cartwright : 
He comes and tells you, that he was by, and one 
of the Perſons that went along with Mrs. Smith to 
{ſeveral Places, in order to make Convictions of 
Perſons for Conventicles; and ſhe would have 
him ſwear ſuch and ſuch Conventicles, that the 
would dictate to him; and the promiſed, and of- 


fered to ſwear for the Conviction of Conventicles, 


when ſhe was not there: And this was a great 
while ago; but no body heard a Word of it till 
now, and that when Mrs. Smith was engaged in 
this Profecution againſt Mr. Koſewell. Now when 
we meet with this fort of People, we ought to 
conſider of the Nature of their Evidence. It is 
certainly a very improbable thing, thar any Per- 
ſon ſhould come and tell him, I will be guilty of 
Perjury, I will be forſworn for you, if you will 
be forſworn for me. It can hardly be believed 
that any body ſhould ſay ſo to a Fellow, that you 
ſee is likely enough to detect any ſuch thing, if it 
ſhould be for his Advantage: And ic had been 
his Duty (if he had been an honeſt Man) to have 
diſcovered this to a Magiſtrate immediately, and 
detected it, ſo as that the Villany ſhould have been 
puniſhed ; not to come and ſerve a turn upon 
Iuch a Trial, juſt as this is. And therefore Gen- 
tlemen, I do not like ſuch accidental Witneiles, 
that ſeem to drop (as it were) out of the Clouds, 
and we can have no Account of them before. You 
have no ſatis factory Reaſon how he comes in now 
to make this Diſcovery. Here you have ſeve- 
ral other Witneſſes, that were before, that give 
ſome Account of her Behaviour in theſe Mat- 


ters. 


As to the Conviction that they talk'd of, upon 
the 13th of Zuiy, ſeveral Witneſſes give you an 
Account of the Matter. Firſt of all, it is very 
apparent by that Book that is produced, that 
there was a Conventicle the 13th of Zuly, and it 
was at Mr. Hudſon's; but indeed it was not at Mr. 
Hales's; and it is not alledged here by her that it 
| WA3 
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was ſo. And for that other, my Brother Jenner 
gives you an Account, that upon the Confeſſion 
of Mrs. Bathoe there was a Conviction; but 
there was no ſuch Conviction of Hales in the 
Caſe, but only of Bathoe; as appears by the Re- 
cord, which hath becn produced. | | 

Then, Gentlemen, the next Queſtion is con- 
cerning the Clerk of the Peace, and the Wri- 


ting that they talk of; which makes nothing one 


way nor t'other. Then there are two Witneſſes, 


Drew, and the other Man, that meet with this 


Woman, Mrs. Smith, in Grub-ſtreet, in order to 
make a Compoſition for Penalties for going to 
Conventicles; and they find out a Fellow that 
uſed to go to Conventicles, and they frighten 
him into a Compoſition, and ſo much, as they lay, 
were paid perhaps, and he ought to have paid 
more: But it's plain, he uſed to go to Conventi- 
clesz and it's pretty odd that he thould be picked 
up on a ſudden there, on this fide the Water, to 


diſcover theſe Practices, at the Inſtigation of the 


Priſoner at the Bar, who lives at ſuch a Diſtance 
on t'other ſide of the Water. | 

Then, Gentlemen, as for Mrs. Higgenſon, I can 
only ſay this, ſhe ſays nothing to the Purpoſe, that 


is either material for, or againſt the Priſoner for 


ſhe ſaid, ſhe knew nothing of her own Know- 
ledge; and all that ſhe did ſay, was but Hear- 


fays and Reports, not by way of downright Ac- 


cuſation againſt the Perſon ſhe was produced a- 
gainſt. And, Gentlemen, you are to conſider, that 
Hear-fay and Report is no Evidence at all; but 
it muſt be what the Witneſſes know, and ſay of 
their own Knowledge. 1 | 

The next is a worthy Gentleman, Sir John 
Talbot, and as to whatſoever he ſaid, or any of 
his Family told him, except he knows it of his 
own Knowledge, that's no manner of Evidence 
at all to take off the Credit of Mrs. Hilton. But 


Fhat ſhe her ſelf did ſay (if it can be teſtified) is 


Evidence againſt her, If the confeſt that ſhe had 


any Deſign, or was engaged in any Practice 
to betray the young Lady Sir John Talbot talks of, 


that indeed is a very evil thing. Bur whatſocver 
were the Apprehenſions of others concerning 
her ſhare in at matter, or any of the little 
things that they talked of, concerning Miſtreſs 


Hilton, before ſhe intermarried, it can fignify 


but very little in this matter. And when we ask 
Sir John Talbot the Queſtion, he cannot give 
any ſatisfactory account of it; for he ſays plainly, 
he had no Converſation with her. lt ſeems it 
was not a Contrivance while ſhe lived there for 
ten Years together; and it is pretty hard to ima- 
gine in ſuch a Cale, if ſhe had been ſuch an evil 
Perſon, as they would repreſent her, in that 
time, that it had not appeared, ſo far at leaſt, as 
that the had been diſcharged the Service long 
before: For Sir Jobn Talbot is a Perſon that can- 
not be thought to permit any thing of il] in his 
Family. Bur yet withal, he can't know all thar 


- paſſed, any more than any of you, of Irregulari- 


ty in the Family. If indeed they had queſtioned 


any of the Servants, that were more converſant 
with her, and taxed her of any thing that was 


evil, then it had been a much more probable Ex- 
ception; but to have Peoples Reputations blaſted 


barely by Pittle-tattle, and Stories, after Perſons 


are gone out of a Family, where they have lived for 
many Years. is a matter of very dangerous Conſe- 
quence; and any Man in the World may be in- 


jured in his Credit, if ſuch a Thing be permitted. 


little one way or other. 


What Sir John Talbot ſpeaks of his own Know- 
ledge, that is Evidence, and we would hear it, 
and give all due regard to it: But what was ſpoken 
of concerning Hilton, before ſhe was married; 
what the reſt of the Servants ſaid concerning 


her; or the general Reputation that ſhe had in 


the Family; that's no Evidence at all. 
Gentlemen, in the laſt place there is a Wit- 

neſs produced, one Dillingbam; and the pretends 

that ſhe is a Woman of a very ill Reputation; 


and that ſhe would have hired her {as ſhe would 


have it believed) to have ſworn againſt ſeveral 
People. Now as to that, ſhe would haye done 
excceding well to have made a Diſcovery of this 
before this Queſtion; and it had been her Duty 
ſo to do; and not now to come, and drop in, 
juit when this Queſtion comes to be debated 


before you: That, Gentlemen, draws a Suſpici- 


on along with it, and a very great one: But J 
mult leave the whole matter to you, which I 
do not queſtion bur you will examine, and look 
into, as well as you can. Thus I have offered the 
Evidence that has been given on the one ſide, 
and on the other, in point of Fact. 1 5 

_ Now, Gentlemen, there are ſome Remarks 
made by the Priſoner at the Bar (as God forbid, _ 


bur he ſhould have the Advantage of whatſoever 


can be obſerved upon the Evidence given againſt 
him) that is, he makes a Difference between the 


Teſtimony of the one and the other of theſe 


Witneſſes, about the zcth or 21ſt of Genes; that 
the one ſaid the ziſt, the other the 20th. Now 
it is to be obſerved, as has been ſaid, that ſhe 
that ſaid the 2oth, which was the ſecond Witneſs, 
ſaid it was either the 2oth or the 21ſt; and Mrs. 
Smith ſuid it was fo to the beſt of her remem- 
brance; but it appears to be, and ſo I perceive, by 
all the Witneſſes, upon the zoth; ſo that as to her 
it cannot be very material, becauſe ſhe does net 
ſwear poſitively either the one or the other. 
Then, Gentlemen, there is another thing, that 


is, that ſhe ſhould talk of one Meld), Captain Mel 


dy, or Captain Daniel Weldy, when it ſeems his 


Name was not Weldy, but his Name was Captain 


Haniel; which Ithink can go no great way in the 
Caſe. She is not acquainted with the Man himſelf; 


ſherells you one part of his Name right; deſcribes 


the Houle 1n all the Parts of it; and ſpeaks of 
the Circumſtance of his being ar Sea, and being 


prayed for by Mr. Re/ezvell; therein they do both 


agree: So that, tho' the apprehended that his 
Name might be Daniel Weld), yet it is fo far right 
enough that it was one Captain Daniel; and that 
is a very ſmall minute difference, that will make 

Then, Gentlemen, he inſiſts upon the difference 
between their Evidence about that Circumſtance, 


whether it was all upon one entire Subject; or 


part one part of the day, and part the other. 
One of them ſays, it was not an entire Diſcourſe; 
for that about the Rams-horns, and the broken 
Platters, and the Stone in a Sling, was after Two 
o' Clock, after the interval that had been, and 
the ſpace of time between the Diſcourſe of the 
King's Evil, and thoſe other things; and there- 
fore, ſays Mr. Roſewell, whereas the pretends that 


it was all ſpoken at the ſame time, juſt as it is laid 


in the Indictment, that cannot be; and ſo it ap- 
pears upon his own Evidence, Now, ſays that 


Woman, I can't fo well tell, whether it was Fore- 


noon or Afternoon, and truly they might call it 
Forenoon, becauſe they had neither cat nor drank; 
| NG OY and 
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and ſays the Woman, we reckon that it's Fore- 
noon till after we have dined; and ſhe cannot 
tell wherher it was in the Pſalms, or whether 
it was upon the Chapter; but it was in that Diſ- 
courſe that he held that Day. She does generally 
apply it to the whole; and that in that Day's 
Diſcourſe (all which time ſhe ſtayed, till all was 
over) ſuch Words did paſs. You have heard the 
difference that is between the two Witneſſes, 
and you will do well to conſider of it, if you 
think there is any thing material in it. 8, 
Gentlemen, I muſt confeſs it carries a notable 
fort of Teſtimony in it, of which you are Judges, 
and will weigh it according as it ought to be 
weighed: Fiz}, That theſe People ſhould luckily 
hit together concerning the King's Evil, and thar 
there was ſuch a Diſcourle as is laid in the Indict- 
ment about it, and of the Prophet's praying for 
the People for the Cure of the King's Evil, and 
then they ſhould be immediately heal'd. And on 
the other fide it is pretty ſtrange (as he urges 
for himſelf) that that ſhould be perverted, which 
he ſpoke concerning the Prophet's praying for 
the King, and thereupon his Hand bcing healed, 
whereby the Prophets have the Honour (as he 
ſays) ſome time by Prayer, of curing the King's 
Evil: So that ſomething or other there is in the 
matter, that gives a mighty countenance to what 
the Witneſſes ſpeak. There is a certain ſort of 
Occaſion given (as one would ſay) for ſuch Ex- 
preſſions, as they have teſtified, in his Diſcourſes. 
Then, when they come to talk concernin 
the Rams-horns, and the Platters, the Witneſ⸗ 
ſes ſay, we heard nothing concerning Platters, 
much leſs of Pewter-Platters; no, it was bro- 
ken Pitchers, and that was occaſioned by, and 
had relation to a Text (ſays Mr. Ro/ewell) about 
Gideon, how eafily he diſcomfited the Philiſtines 
Army, and there was no ſuch thing as any Diſ- 
courſe concerning the King, or the Government, 
or any relation thereunto; it was only a Phraſe 
uſed by me in the Pulpit, to ſhew how great a 
matter might be done by little means. And fo 
likewiſe concerning the Stone in the Sling, that 
being an occaſional Inſtance too what great Mi- 
racles have been brought about by little Means and 
Circumſtances : I have inſtanced in that (fays he) 
how David killed Goliath with a Stone out of a 
Sling, and that our Saviour Jeſus Chriſt cured the 
blind Man by a little ſpittle mingled with Clay. 
So that he would inſinuate, that thoſe Words 
that were ſpoken, were not with any ſuch Inten- 
tion as the King's Counſel would make it, and 
as the Indictment inſinuates; but only in a com- 
mon, ordinary Preachment, as Inferences from 
ſuch and ſuch Scriptures. And whether this 
that he talks of, was the Diſcourſe he held at 
that time; or what the Witneſſes ſpeak, maſt 
be left to you; they having ſworn it. And this, 
as I take it, is the Subſtance of the Evidence 
given by the one and the other fide. | 
Then, Gentlemen, Mr. Re/ewell put the Que- 
ſtion in the Morning, and he ſeemed to inſiſt 
very much upon it in Point of Law, that the 
Diſcourſes of a Madman cannot be Treaſon. 
It is true, that ſuch Diſcourſes cannot be Trea- 
ſon, if you take Madmen in the true ſenſe that 
All Traitors, all 


| Knaves, and Villains, are fome way, and in 
ſome ſenſe, Madmen; for no Perſon can act 
with any Reaſon in any ſuch Affairs. Treaſon 
is not to be committed upon the foundation of 
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Reaſon. Therefore upon his asking of the 
Queſtion of the Witneſſes, what Reaſon there 
was for him to uſe ſuch Expreſſions ; I told him, 
you did it, according as the Indictment ſays, 
which is drawn according to the Preſcripts of the 
Law, by the Inſtigation of the Devil; you did 
it, not only without Reaſon, but againſt Reaſon. 
But if the bare ſaying that it was againſt Reaſon, 
and that therefore a Man was a Madman, would 


ſerve the turn, there would beno Traitor, accord- 


ing to that Rule; becauſe every Traitor would 


be a Madman. Every Traitor is a Madman; but 


every Madman is not a Traitor. A Madman, in 
our common Acceptation, is one that is capti- 
vated in his Senſes, not one that is corrupt in his 
Will and Affections, which muſt be the Definiti- 
on of a Traitor: So that the Argument, I muſt tell 
you, is fallacious. Every Man, that is depraved 
in his Mind and Affections, is a Madman, ſo as 
to be an Enemy to the Government, or to 
Mankind; but he is not ſuch a Madman, as is 
commonly meant by that Word; one whoſe 
Words may be miſtaken, becauſe of ſome diſ- 
order in his underſtanding, ſo as to be excuſed 
from the Accuſation of Treaſon. Therefore 
whatſoe ver conſequence there may be of the 
Thing, I muſt tell you, all Men that talk after 
this rate, that this Perſon is accuſed to talk in his 
Pulpit, they are every one Traitors, and ſo 


Madmen; for every Traitor is a Madman: 


And if in Caſe Mr. Roſewell be guilty, he is in 
that ſenſe a Madman. It is true, in other things 
you find him a Man of very notable Underſtand- 
ing, a Man of a very great Inſinuation, one 
that has a great deal of Knowledge in the Tongues, 
looked upon to be a very learned and ingenious 


Man, who was thought fit to be a Tutor to Sir 


Edward Hungerford's Children; and has had very 


many learned Diſcourſes, and ſhewn himſelf to 


be a Man of very great Parts. Tho”, if he be a 


Traitor upon this Evidence that is given, he is, 


eo nomine, a Traitor, and conſequently a Mad- 
man, for preaching and publiſhing ſuch Doctrine 
as this, that will not ſerve to excuſe him from hs 
Treaſon: But the rather, becauſe he is a Man of 
ſo much Learning, it aggravates the Treaſon, as 
it muſt needs do to any Body in the World that 
conſiders it. For he under that pretence offering 
to preach his Doctrine, as Goſpel-rruths to igno- 
rant People, it ſeems, 300 or more, of ail Trades 
and Perſuaſions, whole Duty it was, according to 
Law, to have been then at Church; Men of 
ſtrength and Ability of Body, as they appear to 
be, for the Service of the Government; tor theſe 
People to be debauched into ſuch Doctrines as 
theſe, of fanding io their Principles againſt the 
Government; the more learned the Min is, the 
greater and blacker is the Crime of that Man 
that is guilty of it. God knows whether that be 
Mr. Roſewe!l's Caſe, and you that are of the Jury 
are to try it: To do it under pretence of preach- 
ing the Goſpel is the worſt way of doing it that 
could be taken; to quote Scripture for Rebellion 
adds to the Crime; as it did to that of thoſe black 
Villains that were concerned in the Murder of 


our late dread Sovereign, who has been fo often 


mentioned; they were generally the Preachers of 
the late Times that contributed to that horrid 

Villany. | | 
Gentlemen, it is notoriouſly known to you in 
this accurſed late helliſh Conſpiracy againſt his 
ſacred and moſt merciful Majeſty, our Sovereign 
that 


that now is (whom I pray God long to reign 0- 
ver us) thoſe that had an hand in the Intention 
to deſtroy him, and his Royal Brother, were a 


great many of them Black-Coat Diſſenters to the 


Church of England; and I cannot ſay I know 
any one Member of the Church of England, that 
had any hand in it at all. How many of them 
ſtand now convicted by Outlawry for that bloody 
Treaſon, I won't fay all Parſons, but generally 


all of them Diſſenters; and we know thele are 


thoſe baſe, profligate Villains, always made uſe of 


in thele bale Sinks of Rebellion. And they are 


the common Sewers of Faction; theſe Conven- 
ticles are, and of Treaſon and Conſpiracy againſt 
the Government in Church and State. God be 
praiſed, we have a Religion that teaches us much 


better, a Religion eſtabliſhed by the Laws of the 


Lind, and with that decency of Worſhip, and 
Care of the Souls of Men, that may bring us all 


to Heaven, by the Grace of God, if we pleaſe to 


hearken to the Dictates of it, and to mind what 
is injoin'd us, our Duty by the Law; but when 
People are once deluded by the Infinuation of ſuch 
talſe Teachers, and run into Faction and Diſcon- 
tent, then they'll ſoon run into Rebellion too. 
And I ſpeak this, the rather to deter and give 
warning to other People, to have a care how 
they come near ſuch Places, and ſuch Practices, 
than to affect you. 5 8 

Gentlemen, here you have had three Witneſſes 
examined againit the Priſoner, who ſtands ac- 
cuſed for a Crime of High-Treaſon. I muſt con- 


feſs, I have taken up a great deal of the Time; 


and a great deal of the Time was taken up be- 
fore; but there's no Time too long, whercin a 

ue ſtion of fo mighty Moment as this is, is to be 
decided: Ihe Government, the Preſervation of 
our King, the Preſervation of our Religion, the 
Preſervation of our Laws, are all concerned: For 


by the Deſtruction of our King, and of our Go- | 


vernment, our Religion, and all that is near and 
dear to us in the World, will run a great Hazard, 
if not come to a total Deſtruction; and I am ſure 
it did come near to it in a former Time, by this 
very fort of way. Therefore I injoin you, in the 


Prelence of the \Imighty God, let neither Diſ- 


pleaſure, nor any fort of perſonal Animoſity, in 
any thing, that has been contracted by hearſay 
from abroad,nor any Imaginations, that have been 
ſuggeſted here without proof, any way direct you 
in the conſideration of this Cauſe againſt the Pri- 
ſoner at the Bar: But go according to the Evi- 
dence, that has been here before you, on the one 
lide and on the other fide. For as on the one 
fide you are not to be corrupted by common 
talk, or any Prejudice againſt a Party or a Fac- 
tion; fo are you not to be miſled by any Affir- 


mation, or Reflection, or Comment that the Pri- 


ſoner has made or ſaid for himſelf, other than what 
is ſupported by the Teſtimony of theſe Witneſſes 
that he has produced, and whoſe Evidence is left 
to you to conſider: For you muſt not be led by 


any Circumſtances, or by Diſcourſes, but what's 


ſworn on the one fide for the King, or teſtified 
on the other for the Priſoner. 
| can with all Freedom and Zeal for the Govern- 
ment, and all due Compaſſion to the Priſoner at 
the Bar (whom with all my Soul I am ſorry to 


ſee accuſed, or indeed any Man, of ſuch a Crime) 


leave this matterentirely upon the Evidence that 
has been given. And tho', I ſay, I am ſorry to 
ſee him accus'd z yet ſuch Tranſgreſſions are ag- 


And therefore 
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gravated now, when we live in an Age, wherein 


we have all Peace and Plenty, while the reſt of 


our Neighbours are wallowing in their Blood 
round about us; ſome we have heard of, are 
brought to the Neceſſity of eating the moſt f11- 
thy and baſeſt Animals, that never was deſigned 
for the Food of Man; I ſay, when all our Neigh- 
bours are groaning under the Miſeries of War 
(bleſſed ve God) we live and fleep quietly under 
our own Vines; we enjoy the Benefit of being 
Subjects to a gracious King; we enjoy the full ex- 
tent of our Laws, which are ſufficient to ſecure 
our Liberties and Properties; and no Man can be 
brought (no, not one of the meaneſt Subjects the 


King has) to ſuch an untimely End, but by the 
tru: Methods of Juſtice. | | 


He is to be tried by you, Gentlemen, who are 
Gentlemen of Quality of the County where the 
Fact is alledged to be committed; againſt whom 
he might have made his challenges and exceptions, 


if he had any reaſon, as he did againſt the others 


(according to the Liberty the Law allows him) 
without any reaſon. So that you ſtand indiffe- 
rent between the King and the Priſoner at the 


Bar, to try this Cauſe, whether he be guilty, or 


not guilty of the Treaſon of which he ſtands ac- 
cuſed. In caſe the late intended Rebellions and 
Inſurrections had taken the deſigned Effect, ac- 
cording to the Doctrine preached in theſe Ser- 
mons, of ſtanding to Principles, and overcoming 
Enemies; and what ſeveral of his brethren, who 
ſtand now accuſed of, and are upon Proſecution 
(and for ought I know every one of them might 
be actually engaged) I ſay, in caſe ſuch a thing 
had been, there had been nothing but cutting of 
Throats; there had been no Juſtice for any Sub- _ 
ject to have expected; no Methods, or Proceed- 
ings of Law; but Deſtruction would have come 
upon us like an armed Man. 8 
Therefore, Gentlemen, as the Evidence has 
been long, ſo I hope you will give me your 


Pardon, that I have been the longer in inſiſting 


upon it; and, according to my beſt Underſtand- 
ing and Memory, I have given you the beſt Ac- 
count I can, both of the Evidence for and a- 
gainſt the Priſoner. You are Judges of the Fact; 
and ] pray God direct you, and guide you and 
your Conſciences, that the Truth may be diſco- 
vered by your Verdict. | TL Ed oe 
Mr. Roſewell. May a Loyal Subject ſpeak, my 


Lord? | 


L. C. J. No, Mr. Roſewell; after the Jury | 
are charged by the Court, you are not to ſay any 
thing. Swear an Officer to keep the Jury. 

lu bich was done. | | | 
Then the Fury withdrew into the uſual Room: 
for ſuch Purpoſes, to conſider of their Verdict, 
and afterwards they returned into Curt. 
_ Clerk of the Crown. Cricr, take the Appear- 
ance of the Jury. e 5 | 
_. Crier. Sir George Sheers. 
Sir George Sheers. Here. 


Crier, Vous avez Sir George Sheers, &c.— 


And ſo of the reſt. 


Ch. of the Crown, Gentlemen, are you agreed 


in your Verdict? 


Jupp. Les... 5 
Cl. of the Crown. Who ſhall ſay for you? 
Fury. Our Foreman. Ta TERS 


Cl. of the Crown. Thomas Roſewell, Hold 8 


thine Hand. [M hich he did.] You of the Jury, : 


look upon the Priſoner. How ſay you? Is he 

Guilty of the High-Treaſon, whereof he ſtands 
indicted, or Not Guilty. 1 
Foreman. Guilty. | | 

Cl. of Cr. What Goods or Chattels, Lands 
or Tenements, had he at the time of the High- 
Treaſon committed, or at any time ſince, to your 
Knowledge? | = Og. 

Foreman. None, that we know of. | 

Mr. Roſewwell. Then the Lord have Mercy upon 
the Jury. My Lord, I humbly requeſt this Fa- 
vour, that they may be asked /eparatim, whether 
they be all of the ſame Opinion. 

L. C. J. That's never done, Mr. Roſewell, un- 
leſs there be any Difference ſuggeſted from amongſt 
ten cf 8 . 
Mr. Roſetwell. J ask it in regard to them them- 
ſelves; for l have heard many times the Jury go 
by the major part; and I would know whether 
they be all of that Opinion. Therefore I beg they 
may be asked that Qeſtioonn 

L. C. J. You mult be contented, Mr. Roſewell 
in caſe there were any difference, we ſhould hear 
of it from amongſt themſelves. 


Cl. of Cr. Then hearken to your Verdict, as 


the Court has recorded it. You lay that Thomas 


for High- Treaſon. 
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Roſewell is guilty of the High-Treaſon whereof 
he ſtands indicted ; but that he had no Goods, 


Chattels, Lands or Tenements, at the time of the 
High-Treaſon committed, or any time ſince, to 


your Knowledge, and ſo you ſay all? 


Omnes. Les. | 

Cl. of Cr. Gentlemen, the Court diſmiſſeth 
you. | 

IL. C. J. Marſhal, you muſt take him into your 
Cuſtody, being now convicted. 

Mr. Ro/ewell. My Lord, | would heartily beg, 
for the Jury's ſake themſelves, that that Queſtion 
may be asked of them. | 

L. C. J. We muſt not indulge any Innovations. 
It is not uſual. You may ask them, if you pleaſe ; 
ſee whether they will anſwer you. We muſt go 
according to the Forms of Law. 

Mr. Roſewell. Then, my Lord, if all theſe 


| Gentlemens Eſtates were joined in one, I would 


not change Conditions with that Man of them, 
who ſhould poſſeſs the Whole. | 
I. C. J. Mr. Roſewwell, we muſt have no Re- 


flections upon the Jury. 


Then the Priſoner was taken away, and the Court 


broke up. 


Die Lune 24 Nov. As. 


Dom. 1684. B. Regis. 


Dominus Rex verſus Roſewell, 


TFT HIS Day Mr. Roſewell being brought up 

to the Court, to receive Sentence, the Court 

proceeded as follows. N 

I. C. Fuft. Brother Fenner, have you any thing 

to move ? Es 

Mr. Serj. Jenner. My Lord, we wait upon the 
Priſoner at the Bar, to deſire Judgment upon the 


_ Conviction that was here the other Day for High- 


Trealon. BE 


L. C. F. Againſt the Priſoner at the Bar do 


you mean? N 
A, en, inn e, Sir | 
I. C. J. Then call him to his Judgment. 
Cl. of Crown. Thomas Roſewell, hold up thy 
Hand. [hich he did.] Thou haſt been indicted 
tor High-Treaton, in compaſſing and imagining 
the Dcath of the King, and the Subverſion of 
the Government: Upon that Indictment thou 
haſt been arraigned : Upon that Arraignment thou 
haſt pleaded Not Guilty: And for thy Trial 
thou haſt put thy ſelf upon God and thy Coun- 


try; which Country has found thee Guilty. What 
haſt thou to ſay for thy ſelf, wherefore Judgment 


ſhould not be given againſt thee, to die according 
to the Law? „ 1 


[ Zhen he was made 10 knee] aud £ ife again. ] 


Mr. Royſewell. My Lord, I humbly hope that 


your Lordſhip will not give Sentence againſt me 


upon this Indictment, conſidering the Circum- 


{tancesof it. I have, my Lord, proteſted to this 


honourable Court, inthe Peſence of the great God, 
the Searcher of Hearts, my Innocency in this Cale ; 
but ] have been found Guilty by the Jury, on whom 
the Lord have Mercy. 
-- en . | 


1 do {till proteſt my De- 


Indictment. 


teſtation and Abhorrence of the Fact, even in my 


very Soul; and 1 do humbly beg your Lordihip 
and the Court to compaſſionate my preſent Con- 
dition; and, with humble Submiſſion to your Lord- 
ſhip, I would enter into my Diſcourſe upon that 
Hypthefisz tor I would be ſtill taken thus, even in 
this Conviction to deny the Theſis; that I ever was 
guilty of ſpeaking ſuch Words as are laid in the 
But upon the Hypotheſis, ſuppoſing 
that I wereGuilty,I do humbly conceive that theſe 


Words, as they are laid, are not Treaſon. They 


are very fooliſh and ugly Words; and may be a 
very great Miſdemeanor in Law (if true, which 


ſtill I muſt over and over again inſiſt upon) but 


they are not Treaſon. And I beg your Lordſhip 
will do me the Favour to let the Indictment be 
read once more. | 

L.C. F. Ay, with all my Heart. 

Mr. Roſewell. J humbly thank your Lordſhip ; 
1 deſire it may be read in Latin. 
L. C. F. Read it to him in Latin. 

Surrey /. Faratores pro Domino Rege ſuper 
Ssacramentum ſuum preſentant, &c. 


[The whole Indictment was read. 


Mir. Roſewell, J humbly thank your Lordſhip. 
There are ſome things that I ſhall offer to your 
Lordſhip in Arreſt ot Judgment out of this Indict- 
ment; and ] requett your Lordſhip to hear me 
with Patience, bcing here for my Life, I pray 
Judgment may be arreſted for theſe Cauſes : That 
there is not any Crime ſufficiently fer forth 
for your Lordſhip to give Judgment upon. My 
Lord, i humbly take it for granted, that in all In- 
dictments of Freaſon there mult be (ome particu- 

„ lar 
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lar Matter of Treaſon aſſigned ; and thar it is not 
a ſufficient Indictment in general, that a Man did 
intend to depoſe the King, or to raiſe Rebellion, 


without ſome Overt-A# poſitively aſſerted to be g 


done by that Perſon; the general Intention being 
only an Inducement to the Charge. The ſpecial 


Matters that ſet forth the particular Acts of Trea- 


ſon, are thoſe that make the real Charge, upon 
which the Court and the Jury are to proceed. 
Now, my Lord, if that ſpecial Matter, that is al- 
ledged, be inſufficient, with an humble ſubmiſſion, 
thoꝰ there be never ſo many ſuch Sorts of Facts 

roved, and found by the Jury, the Party cannot 
2 convicted of High-Treaſon: For, in this Caſe 


the Party has the ſame Advantage to except againſt 


the Particulars alledged, to prove the general ſug- 
geſted Treaſon, as againſt the general Treaſon itſelf. 
Now, with humble Submiſſion, my Lord, again 
I fay, that the Matter here ſuggeſted is inſuffici- 
ent, as will evidently appear by what J am going 
to offer to your Lordſhip. 

The firſt and principal Objection that J have, is 
againſt the Innuendo's, which are ſo many, and ſo 
ſtrange, in theſe Words that are alledged againſt 
me. Theſe Innuendo's, my Lord, I ſay, are nought 
and void; and I preſume that it will be allowed to 
me, upon reading of the Words by themſelves, as 
bad and as ſooliſh as they are. Without theſe Innu- 
endo's there could nothing be made out of ſuch 
Words as theſe are, neither Treaſon, nor any thing 


elſe. 


the Innuendo's, I muſt inſiſt upon the repugnancy 
and inſenſibility of the Words laid in the Indict- 
ment, being in Latin, and ſuch Latin, as I believe 
your Lordſhip never ſaw; and upon theſe two 
Points, I deſire that Judgment may be arreſted, 
and I humbly pray Counſel may be aſſigned me 
to make them out in better Form. | 


L. C. J. What fay you to it, Brother Jenner, 


and the King's Counſel? 


Mr. Serj. Jenner. ] cannot ſee that he has alledged 


any Objection, which here requires anAnſwer from 
any of us, that are of Counſel for the King. 

L. C. J. Yes, Brother; Methinks he does. 

Mr. Att. Gen. If he does pretend to object 
againſt any of the Overt-Acts alledged inthe [n- 
dictment; your Lordſhip obſerves, this Indict- 
ment is upon the Statute of the 13th of this King, 
wherein Words are made Treaſon, if they intend 
any Hurt or Impriſonment to the King's Perſon. 
For his Objection as to the Innuendo's, he does not 
aſſign wherein they are repugnant, or inſufficient. 


He does aſſign in particular, indeed, that it is in- 


ſufficient, being a general Crime; which yet he 
does not ſay is not ſufficiently laid; for it is ſaid, 


that he did compaſs and imagine the Death and 


Deſtruction of the King: And, to effect that com- 


paſſing and imagination, he did ſpeak ſuch and 


ſuch Words, which by the Statute are made Trea- 
jon, if they tend to attempt by Preaching or Writ- 


ing any Impriſonment or Harm to the King's Per- 


ſon. Then for him to come to talk of Standing 70 
their Principles, after he had ſpoken of to wicked 


Kings together, meaning the late King, and the 


preſent, and that hen e ſhould overcome our Ene- 
mies; what is that but Preaching in order to raiſe 
a Rebellion and Inſurrection, tending to the De- 
ſtruction of the King, and his Government? All 
this is laid in the Indictment; the jury find it ſpoken 


maliciouſly, and with ſuch an Intention as we have 
laid; and therefore we think chat it is ſufficient, 


Then, my Lord, in che ſecond Place, lay ing aſide 


I. C. J. Bur, if I take the Gentleman right 


- (for I tell you before- hand Juſtice muſt be done 


to all People impartially. The Crime is a very 
reat Crime that he ſtands accuſed of; and the 
Jury have found him guilty of the Crime laid in 
the Indictment: But, if I take him aright) he does 

not ſay that Words are not ſufficient to create a 


Treaſon, but the Words here, as they are laid in | 


this Indictment, are not ſufficient: And as I take it, 
there is no great difficulty in the Matter; but the 


Words would have been ſufficient to have ſupport- 
ed the Accuſation, if they be well laid. But the 


Queſtion is, Whether the Words, that you have 


laid here, he ſo poſitively 'affirmed to have been 


ſpoken by the Priſoner, and to relate to the Go- 


vernment, as they ought to be in an Indictment 


of High- Treaſon. | | 


Mr. Art. Cen. That the Indictment muſt make 


out; and the Jury have found him Guilty, accord- 
ing to the Indictment. ä 


L. C. J. But that is his Objection, they are 
not ſo in the Indictment. „„ 
Mr. Att. Gen. My Lord, they are laid as the 


Witneſſes ſwore them; as your Lordſhip can't but 
Femember. ra £6 


I. C. J. That they are not poſitively affirm- 
ed, but only alledged under an Iunuendo; that is, 
he ſpoke ſuch and ſuch Words, whereby he com- 
pared the King to Jeroboam, and the like; and we 
had two wicked Kings together, but if we would 


ſtand to our Principles, we ſhould overcome our 


Enemies, Innuendo the King. The alledging of the 
Words ſpoken in the Indictment is poſitive, if 
there be ſufficient Matter in the Words to make 


them applicable to the Government, ſo as to make 


it Trealon. But if you only ſay, he ſpoke them, 
Innuendo ſo and fo, that is nor poſitive enough to 


make the Indictment good. I take it the Objection 
runs that way. = 


Mr. Rojewell. My Lord, I humbly thank your 


Lordſhip for explaining my meaning: lt is ſo. 


I. C. J. In an Action on the Cale, if you ſay 
the Defendant ſpake ſuch and ſuch Words, if you 
do not lay it that he ſpoke them of the Plaintiff; /n- 
nuendo, The Plaintiff, in repeating the Words won't 
do. So here, if you had brought it in the Indict- 


ment, that having diſcourſe of the late King and 


this King, he had ſpoken theſe Words, He have 
now had iwo wicked Kings, &c. you then had 
brought it home to him: But you do not lay it 
that it was ſpoken of them at all, but only in the 
Innuendo; whereas you ought to ſay firſt, That 


he ſpoke of the late King, and this King; and 


then ſaid, We have had two wicked Kings toge- 
ther, Iunuendo the late King, and this King. 

Ar. Att. Gen. My Lord, I do not know 
how we could have done it better than we have 
done. s 5 3 
L. C. F. Look ye, we give no Opinion; but 
the Objection has Weight in it upon my Word. 
As I told you before, in common Caſes an Action 
of the Caſe for Words, or the like, you muſt lay 
a Communication concerning the Plaintiff, or an 
Innuendo will not be a ſufficient Averment of its 
being ſpoken of him. In an Action of the Caſe 
for Words, tili within theſe Seven or Eight Years, 
they were obliged to lay a Colloguium of the Plain- 
tiff, and of his Trade; and that to defame him, 
were ſpoken of him at ſuch a time ſuch Words, 


as that he was a Cheating Knave; where the Word 
EKnave would bear an Action; a bare Ianuendo 


would not do, that was not enough. But, now [ 
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confeſs, ſince Declarations arc made a little more 
_ conciſe, you need only ſay dixit de Quærente, ſuch 
and ſuch Words without a Colloquium, but you mutt 


aver it to be ſpoken of the Plaintiff, I never thought 


it good in ſuch a Caſe, to ſay of a Merchant he is 
a Bankrupt Knave (Innuendo the Plaintiff)unleſs he 
ſay he ſpoke of his Trade and Merchandiſe. 
that the Objection does ſeem to carry very much 
Weight im it. | 8 | e 
Mr. Solicitor. My Lord, if your 
*r. Finch. Lord ſhip would give me leave, I would 
e endeavour to anſwer the Cale, as your 
_ Lordſhip 


all common Actions of the Caſe for Words, it 
mult be averred that the Words were ſpoken de 
Pe; /o0na, of the Plaintiff; but the firſt part of the 
Indictment, in this Cale, ſhews that the Words 
muſt be ſpoken of the Perſon of the King and of 
the late King; for it ſays he did conſpire the Death 
and Deſtruction of the King, and to depoſe him 


from his Government, and to manifeſt that trui- 


terous, wicked Intention of his; Ea intentione he 
did ſpeak theſe Words of the Government, We 
Have had two wicked Kings together, meaning this 
King, and the late King. 85 | 
I. C. J. It you had ſaid fo, that he ſpoke theſe 


Words of the King, you had anſwered my Objec- 


tion; but the Contpiracy of the Death of the 
King being only a general Form for reaſon, will 
not make good an Indictment of High- Freaſon; 


bur you muſt thew ſome Acts or Words to evince 


and prove that that was his Intention; that he did 
either ſpeak ſuch and ſuch Words, or did ſuch and 


ſuch Actions. It is not a good Indictment to prove 


that he did conſpire, for he ſpoke ſuch and ſuch 
Words; but that to carry on his Conſpiracy he did 


ſpeak ſuch and ſuch Words of the Government, 


that muſt be poſitively alledged. 5 
Mr. Solicitor. We do fo, my Lord; for we 

| fay, & ad eaſdem nefandas proditiones, &c. perim- 

plendas, he ſpoke ſuch and ſuch Words, We have 


had two wicked Kings together, Innuendo this Ring 


and the late. | | | 

I. C. 7. You have Ianuendo'd it too much I 
do doubt; for all the Facts are laid under an In- 
nuendo, without a poſitive Averment. | 


Mr. Att. Gen. My Lord, I think it is as fully 


laid, as it poſſibly could be. 5 5 
L. C. J. Come, Mr. Attorney, if in Caſes of 
common Actions for Words there be ſuch Strict- 
neſs required, ten times more ought there to be 
in an Indictment of Treaſon, where a Man's Life, 
and All, is ſo much concerned. I am not ſatisfied, I 
aſſure you, that this Indictment is well laid, though 
I give no Opinion; but in all Juſtice we ought to 

aſlign him Countel to make out his Objection. 
Mr. Ait. Gen. All this, my Lord, is only in delay. 
L. C. J. Mr. Attorney, De vita Hominis nulla 
eſt cundtatio longa. I think we ought to aſſign him 
Counſel, and the reſt of my Brothers are of that 

Opinion too. a 

Mr. Att. Gen. Let them read Colonel Sidney's 
Trial, and the Indictment there, and they'll find 
it the ſame thing. . . 
I. C. J. I cannot tell whether there are any 
ſuch Innuendo's there, I believe not; but I know 
not if there were, if incaſe it had been moved in 
Arreſt of Judgment, what the Court would have 
done then. Bur I think we ought to aſſign him 


Counſel to make out his Objection. „ 


Mr. Solicitor. The very Fact that makes this 
Treaſon, is his ſtirring up Sedition and Rebellion 


Vol. III. 


for High-Treifon, 


So. 


has put it; for, my Lord, no doubt in 
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within the Kingdom; and we ſay, to effect it, he 
had theſe Expreſſions in his Pulpit, We have now 
had two wicked Kings together, meaning this King, 
and the late, who have ſuffered Popery to come un- 
der their Noſes, but, if you will ſtand to your Prin- 
ciples, meaning the Feople, we ſnall overcome our 
Enemies, meaning the King, and Government. 

L. C. J. Ay, but you do not ſay that he ſpoke 
theſe Words of the King: This you ſhould have 
ſaid at firſt, becauſe the ſpeaking of theſe Words 
is the very Overt-Act; and if he did not ſpeak 


them of the King, which you ought to affirm, but 


only by way of Ianueudo, that cannot, we think, 
be ſo good, nor ſufficient. | 
Mr. Juſt. Withins. | take it that theſe are the 
main Words that are to maintain this Indictment 
ot Treaſon; and the Queſtion is, Whether they 
ought not to have been averrcd that they were 


ſpoken of the two Kings. 


L. C. J. We do not give any Opinion, Ar. 
Attorney, but becauſe there ſeems to be ſome rea- 
ſo:1able doubt and weight in the Objection, we de- 
fire to have it argued, and therefore will aſſign him 
Countel, 

Ar. Roſe cvell. J humbly thank your Lordſhip. 

J.. C. 7. We do think it fit to look into it, 
before we procced any farther in a Caſe where a 
Man's Lite is c-:ncerned, | 

Mrs Reſewell. I pray God to bleſs your Lordſhip. 

L. C. 7. Nay, you have no need to thank me; 
for I d:fire to do Juſtice to all Men. | 

Mr. Ro/ewel!. But I defire to return my hearty 
Thanks to your Lordſhip, for explaining and mak- 
ing out what my unskiltulneſs in the Law would 


not permit me to do. God be your rewarder for it. 


L. C. F. Well, who would you have to be 
your Counſel? 

Mr. Roſewell. If your Lordſhip pleaſes, Mr. 
Mallop, Mr. Pollexfen, and Mr. Thomas Bampfeild. 

J. C. J. Let them be aſſigned of Counſel for 
him. But, Mr. Ro/ewell, I think it is not impro- 
per for me, upon this Occaſion, to take notice of 
this that is in my Mind, relating to your Affair, 
becaule I obſ-rve it is a Matter of great expecta- 
tion, and ſo was at your Trial, and here is a great 
Croud of People now; that as this Fact is found, 
if the Indictment falls out to be a good Indictment, 
wh ich is the Queſtion that now depends before the 
Court, ſo that you come to have Judgment of 
High- Treaſon paſſed upon you, and to ſuffer ac- 
cording to that Judgment, what will become of 
theſe 400 People that were your Auditors at the 
time that theſe Words, that are thus found and 
adjudged to be Treaſon, were ſpoken? And I 
ſpeak it for the ſake of all Conventiclers, and Fre- 
quenters of ſuch Meetings, as theſe are. If you, 


that are the Preachers, and Teachers, the Mouths of 


ſuch Congregations, do utter Treaſon, and ſo they 
conceal that I' reaſon, what a Condition are they in? 
what are they guilty of? Therefore if People will 
conſider, they would do well to think, that when 
they go to ſuch Places, they go at a great Peril; 
being to anſwer for Themſelves, their Lives and 
Eſtates, upon the Prudence of the Expreſſions, to 
ſay no more, that come from the Teachers. I only 
put you in mind of this, becauſe I would have all 
Standers-by, and the Auditory, which ] ſee is very 
great, in mind, what Danger and Riſque they 
run, in thus offending the Law. 

Mr. Roſewell. My Lord, I do believe, that no 
one in the World, beſides theſe Witneſſes, that here 


were produced againſt me, can ever teſtify the leaſt 
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diſreſpectſul Word, ſpoken by me, of the late King, 
or of his preſent Majeſty. 


L. C. J. Well; 


: when will you be ready, Gen- 
tlemea ! 


Mr. Pollesfen. My Lord, we deſire to have as 
the Character I have heard of them, that e Will 
do me all the Juſtice that they can. | 


much time ro prepare our ſelves, as we can. 
L. C. J. Two or three Days time will ſerve. 
Mr. Att. Gen. It is fit we ſhould know what 
Points they intend to inſiſt upon, that we may 
prepare to anſwer them. 


L. C. J. Ves, ycs, that muſt be, but I per- : 


ceive his main Ovjetion is what I tell; let him 


for you. 
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be brought by Rule hither, upon Thurſday, becauſe 
the Court may have time to conſider of what ſhall 
be ſaid on both Sides. | | 
Mr. Roſewell. My Lord, theſe Gentlemen are 
Strangers to me, but I dare rely upon them, from 


L. C. J. Well, they are aſſigned of Coun n{cl 
But I could not forbear giving that hint 
that I did, that this might be a warning to Pe ple, 
how they rranſgrels the Law in going to o ſuchMec t 

ings. 


Die Mercurii, 26 Novembris 1684. 


Rex verſus  Roſewell. 


E R. Pullexfen, have you any thing 
YA to move. 

Mor. Pollexfea. My Lord, I have one Word 
to move for my ſelf, and the others, that are ap- 
pointed to be of Counſel for Mr. Roſezvell. We 
think it our Duty to apply our ſelves to your Lord- 
hip for this Favour; that, to enable us the bet- 
ter to do our Duty for the Perſon, for whom we 
are aſſigned, your Lordihip, and the Court would 
pleaſe ro order that we may have a Copy of the 
Iadictment. We doacknowledge, that it 1s not 
an uſual rhing to have Copies granted tho' there 


be no express Law, that we know againſt it) in 


capital Matters, but where any Doubt does ariſe 
upon the Penning the Indictment, and Counſel is 
alſigned, to enable them to do what is fitting for 
them to do for their Client, Copies of the Indict- 
ment have been granted; as particularly in the 
Cale of Fitzharris, in order to the Plea that he 
was to put in; and I my felt was one of the Coun- 
ſel at that time. 

L. G. J. M. Pollexfen, I make no doubt in the 
World, it is in the Power of the Court to order 
a Copy of the Indictment, if they ſec Cauſe; bur, 
if you remember for you were of Counſel in that 


Cauſe too) it is not to be granted, becauſe it is 


asked. For my Lord Ru/z/ had no Copy of the 
Indictment, tho' he inſiſted very much upon it: 
And it was in the Caſe of Filgharris granted, that 
he might particularly apply his Plea (if he had a 
mind to it) to the Indictment itſelff. 

Mr. Pollexfen. My Lord, I do not deſire a Co- 
py of all the whole Indictment; 3 but of ſo much 
thereof, as may be enough for us to know the 
Foundation upon which we are to go. I do re- 
member we were called in, in my Lord Rufel's 
Caſe, upon the Point of Challenge, for want of 
Frecholders ; ; but that was not in the Point of the 
Indictment, and there I cannot ſee what we had 
to do with the Indictment; but here we rnuſt un- 


derſtand how it is laid really in the Indictment, 


that we ma y apply ' CUr Arguments to the Caic; 
and that [ believe was never denied. 

J. C. J. Look ye, if you ſpeak to me pri- 
vatcly, as to my own p articular Opinion, it is 
hard for me to lay, that there is any expreſs Re- 
ſolution of the Law in the Matter: But the Prac- 
tice has been always to deny a Copy of the Indict- 
ment. And, therefore, if you ask me as a Judge, 


to have a Copy of the Iudictment delivered to 


dents: And there ſore, if it has 


you in a Caſe of High-Treaſon, I muſt anſwer 


you; Shew me any Precedents where it was done: 
For, there are abundance of Caſes in the Law, 
which ſeem hard in themſelves, but the Law is ſo, 
becauſe the Practice has been ſo, and we can't al- 
ter the Practice of the Law, without an Act of 
Parliament. I think it's a hard Caſe, that a Man 
ſnould have Counſel to defend himſelf for a Two- 

penny-treſpaſs, and his Witneſſes examined upon 

Oath; but if he Steal, commit Murder, or Felony, 
nay, High- -T reaſon, where Life, Eſtate, Honour, 

and all are concerned, he ſhall neither have Coun- 
ſel, nor his Witneſſes examined upon Oath: Bur, 
yet you know as well as I, that the Practice of the 


| Law is ſo; and the Präckice i is the Law. 


Mr. Pollexfen. My Lord, we heard the other 
Day the Indictment read, and ſo may have fome 
lictle Account of the Indictment ; but we deſire 
ſuch a Copy as may enable us to argue as we ought 
to do, and as the Court will expect from us, be- 
ing aſſigned by the Court. 

Mr. i} allop. My Lord, if we ſhou!d offer any 
thing that is not in the Indict ment, it's all one as 
if we held our Tongues; and if we have only a 
looſe Account of the Indictment, that may be as 
bad as if we had a falſe one: And therefore we 


deſire, to the End that we may argue ad idem, - 


that your Lordſhip will pleaſe to favour us, that 
we may have a Copy of fo much of the Indict- 
ment, as upon which our Objections may be 


grounded. 


I. C. F. Mr. Pollexfen, you may remember a 
particular Caſe, I have forgot the Name, bur I 


believe you may remember it; where a Priſoner at 


this Bar deſired to have the Indictment delivered 
to him to read, but it was denied him. It is hard, 
Iconfeſs, and lo are many other things in the Law; 
but I am wonderfully tender of making Pre ce- 
not been practiſed, 
I do not fee how we can do ir. | 

Mr. Juſt. Withins. That is the uſual ! Practice, : 
my Lord; but it is in the Power of the Court 
ſure to grant a Copy; or, at icalt of fo much as 
is neceſl: ary for them toapply themleIves to. There 
have been many Caſes of Murders, where they have 
had Copies of the Indictment, in order to move 
in Arreſt of Judgment, as this Cale is. 

Mr. Fuſt. Waicot. But have there been any in 
High-Treaſon ? - 

Mr. _ Withins. I do not take it chat there | 
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is any difference between the one Caſe and the 
other; they being both capital Crimes; and 
Counſel being aſſigned, they muſt know what 
they are to ſpeak to. 3 
I. C. J. 1 would know when ever a Copy 
was granted to enable the Party to move in Arreſt 
VVV 
Mr. Juſt. Withins. My Lord, when there is 

a Motion in Arreſt of Judgment, and Counſel is 
aſſign'd, that is a Thing they ought to know, 
how to demean themſelves in their Arguments. 
Mr. Pollexfen. My Lord, we ſubmit it to you. 
We deſire the Favour that we may acquit our 
ſelves as we ought to do, and as the Court (we 
know) expects from us. | | 
I.. C. J. As far forth as I could do, being in 

the Caſe of Life, I would indulge you: Bur I 
tell you, I am loth to be the Author of Prece- 
dents in Caſes of this Nature, one way or other; 
eſpecially in this Caſe, where I know you cannot 
but underſtand by what was ſpoken here t'other 
Davy, what the Objection is, and where the ſtreſs 


ot it lies: Every man at the Bar muſt needs un- 


derſtand it. 


— 


or High-Treaſon. —__T 


Mr. Pollexfen. My Lord, we know People have 
various Underſtandings z and the caſe is many 
times variouſly ſtated, not only in our Minds, but 
in our Books, | 


L. C. J. Well, we know you underſtand your 


ſelves well enough: And what we could grant, 
we would. | | | 

Mr. Juſt. Withins. It may be Mr. Pollexfen 
does it only to make way for an excuſe, when 


he comes to argue, that he is not ſo well prepared 


as he ſhould have been; but we know him well 
enough. | 

Mr. Pollexfen. Bur, my Lord, if we miſs the 
Words of the Indictment, we hope your Lords 
ſhip will not think us impertinent, in having 
made this Motion, which is for our Sclves, not 
for our Client: And therefore, we hope you will 
pardon us, if in caſe we miſtake; which we 
could have had no colour to have d-fired, if what 
we had to ſay, were guided by a true Copy of the 
Record, 


No Copy was granted, nor Rale made. 


Pd 


Die Jovis, 27 Novembris 1684. B. Regis. 


Dominus Rex verſus Roſewell. 


T HIS Day Mr. Noſerell was brought to the 


Bar, and the Court asked the Counſel aſ- 
ſign'd for him, what they had to ſay. | 
Mr. Wallop. May it pleaſe your Lordſhip, I 
am of Counſel with Mr. Ro/ewell, by your Lord- 
ſhip's Appointment z he being here a Priſoner 
now at the Bar. My Lord, I am informed (for 
I have not ſeen the Procecdings, nor heard the 
Indictment read) that it is an Indictment: for trea- 


ſonable Words; and many treaſonible Words 


and likewiſe, as I take it by Information, theſe 
Words are applied by divers Innuendo's; fo 


that, for ought I can apprehend by What lam 


informed (which I muſt ſtill keep to) it is ſo un- 
certain, inſenſible, involved, and intricate, that 


no ſafe Judgment, as I humbly conceive, can be 


given upon it. | | | 
My Lord, to conſider theſe Words; Firſt, if 
you pleaſe, I ſhall ſtate them as diſcharged of the 
Innuendo's, and put them to your Lordſhip barely 
and nakedly, as they are in the Indictment, and 
as they were ſworn, and are to be ſuppoſed by the 
Conviction to have been ſpoken. The Words are 
theſe, as they ſtand diſcharged of their Innuendo's : 


That the People make a flocking to the King, under 


pretence of healing the King's Evil, which he could 
mot do; but we are they to wrom they ought to flock, 
becauſe we are Pricjis and Prophets, that by our 
Prayers can heal ihe Dolors and Griefs of the 
People. We have had now two wicked Kings to- 
gether, who have ſuffered Popery to enter under 
their Noſes ; who can ve likened to no other Perſon, 
but the moſt wicked jeroboam: And if they would 
tand to their Principles, he did not fear but they 


ſhould overcome their enemies, as in former times, 


with Rams-horns, broken Platters, and a Stone in 
Theſe, my Lord, are the Words nakedly in 


themſelves; and theſe are ſaid to be ſpoken in 
a Publick Aſſembly, where they were likely to do 
hurt to the Government. Thus, I ſay, they ſtand 


without any of the Innuendo's. Now, tho' your 


Lordſhip will have, and juſtly ought to have, a 
good Account given you of ſuch Words as theſe, 
how they came to be ſpoken, even taking them as 
they ſtand dilcharged of the Innuendo's; yer I 
hunbly conceive with Submſſion, they do not 
contain any intention of depoſing or deſtroying 
t he King, and ſo can have no treaſonable intention 
in them: And then, your Lordſhip, I ſuppoſe, 
will likewiſe expect to have a good account of 
theſe Words, in another reſpect, how Words, 
which in the hearing of them barely and nakedly 
ſpoken, could not carry a treaſonable Intention, 
ſay, how it comes to pals that in the writing of 
them down in an Indictment, they become High- 
Treaſon. | | 

My Lord, theſe Words, as they ſtand diſcharg- 
ed of the Innuendo's, are looſe, extravagint, in- 
ſenſible Words, founding rather towards Phrenzy, 
than Treaſon. So that as they ſtand without fur- 
ther Explanation by an Innuendo, they are per- 
fectly inſenſible, and one cannot tell what they re- 


fer to, or whom; and if the Words, Ex vi ter- 


mini, without further Averment, contain no trea- 
ſonable intention and meaning, and ſo conſequent- 
ly have no Treaſon; it may ſeem very difficult 


and hard to maintain, how, out of the Afſembly, 


in which they were ſpoken, being put into Latin, 
in an Indictment, they ſhould become Treaſon : 
They not being Treaſon at K otherhith, where they 
were ſpoken; how they ſhould be made Treaſon 
at King/on, or here, where they are dreſſed up in 
another Form. Indeed, | know no way that it 
can be done, but by adding ſome other Words, by 
ſome other Hand. And, my Lord, I ſuppoſe it wa 
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ſo done by thoſe who framed this Indictment that 


is before your Lordſhip, by inſerting, and ad- 
ding this Multitude of Innuendo's. | 

But I ſuppoſe then, they that would inſert 
theſe Innuendo's, muſt have a gocd Warrant to 
inſert them: For if they are inſerted without 
Warrant in Law, then it muſt he acknowledged 


to me that the Indictment is not good; and I 


humbly conceive it to be a Rule in Law, thatno 
Innuendo can warrantably be inſerted in an In- 
dictment, Information, or Declaration, upon an 
Action of the Caſe for Words, unleſs the De- 
ſendant firſt himſelf be averred, and that direct- 
ly, to have mentioned a Perſon in certain, to 
whom thoſe Words may be referred; and it muſt 
not ſlide in by Suppoſition, but it muſt appear 
in the Body of the Diſcourſe of the Defendant. 
And the Reaſon is evident in all Caſes of Slan- 
der, and particularly in theſe of treaſonable 
Words ; for how could the Hearer underſtand 


whom the Preacher meant, cr he that diſcour- 


{ed fo and ſo; and fo be influenced to Rebellion, 
unleſs he had named the Perſon of whom he ſpoke, 


as here, unleſs the Defendant had named the King, 


to whom the Words he ſpoke ſhould be referred? 
My Lord, the Treaſon of the Words is in 


ſtirring up Sedition and Rebellion; and if then 


the Words cannot terminate upon the King, and 
the Hearers could not collect that to be the In- 
tention of the Speaker, theſe Words could not 
influence a People to Rebellion and Sedition. And 


according to this Rule, I conceive that moſt of the 


Innuendo's in this Indictment are not warrantable. 

For, my Lord, as to the firſt Words, to take 
them in order, tho' I take it, that that is the 
moſt remote Matter from the Crime charged; 
yet let us ſtrike off theſe Innuendo's as we go 
along, if we can. There it is Od Populus, &c. 
the People (meaning the Subjects of our Lord 
the King) keep a flocking to the King to cure the 
King's Evil, which he cannot do, &c. Here the 
firſt Innuendo is the People (meaning the Subjects 
of our Lord the King) Now he had never betore 
named the People of England, but the Innuendo 
faſtens that meaning upon the Word (People). 
Which, with Submiſſion, my Lord, is always a 


Sign of a naughty Innuendo; and it is without 


Warrant of Law; an endeavouring to give an 


original certainty to uncertain Woras; which is 


more than the Office of an Innuendo will allow 
or warrant. I fav, my Lord, it always bears a 


bad face, where Words firſt appear with an In- 


nuendo, and have no certainty even in the Begin- 
ning of them, but by the Innuendo : that with 
Submiſſion is to be rejected, the Innuendo not 
doing its proper Office, for which it ought to 
be uſed in Law: For Populus may intend any 
People, it may intend the French People flock- 
ing to the French King (and he does heal the 
King's Evil in the ſame manner; nay, pretends 
to it, as a ſole Gift to him, his Prececeſſors, and 
Succeſſors: But I only put that for an Inſtance) 
and all the Innuendo's, if you obſerve them, are 
of this Nature. The Words firſt appear with- 
out any light, but what theſe Suppoſitions give 
them, and therefore, I ſay, they are to be re- 
jected. Ro , 

But now, my Lord, I come to that which is 


more particular, Nos habuimus nunc duos iniquos 
Reges inſimul; We (meaning the Subjects of the 


King) have had two wicked Kings (meaning King 
Charles the Firſt, and this King) together. Now 
that we ſay is altogether void, for there was no 
mention of any Kings; wicked Kings or good 


© uncertain before. 


Kings, pious or bad, before in the Diſcourſe; to 


which, according to the Office of an Innuendo, 
theſe Words are to be applied. My Lord Cote 


in his 4 Rep. fol. 17. B. has 


John Jeames brings 


his Action againſt Alex- 


ander Rutlech, for ſpeak- 


ing the following words 


concerning him, to one 
John Bonner. Hang 


*« him (prædictum Jo- 


ayant conference de leflaintiffe ; 


e hannem Jeames in- 


© nuendo) he is full of the 


« Pocks (innuendo the 


„French Pocks) I mar- 
wvail that you (prædict- 
um Johannem Bon- 

© ner innuendo) will 


eat or drink with him 
« (predictumJohannem 
© Jeames innuendo) 1 


bi prove that be is 


full of the Pocks (in- 


« nuendo the French 
155 Pocks) Upon a Mo- 


tion in Arreſt of 


„Judgment, it was 
«« reſolved. by the 


Court, that in every 


« Action of the Caſe 
& for Slander,*wo things 
„are requiſite. Fir}, 


That the Perſon who 
is ſcandalized be cer- 


ec tain. Secondly, That 
* the Words ſpoken be 


apparent Slander, The 
* Office of an Innuendo 


cis to deſign the ſame 
& Perſon that has been 
% named before: And 
«is in Effect, inſtead 
% of a Prædict'. But it 


& cannot make the Per- 


ee fon certain, that was 
In 
the preſent Caſe, it 
ewas evident that the 
&« Plaintiff did ſpeak 
© the Words of the 
« Defendant. But as 
to the ſecand Thing, 
ce it did not appear that 
« the Words ſpoken did 
e mean the French Pocks; 


ee and Words are to be 


«© taken in mitiori ſenſu. 


_chejes ſont reguiſite. 


this Cale: 


12. 


Mich. 41. & 42 Reginz © 
Eliz. en bank le Roy, enter 
John Jeames pl. & Alex. Rut- | 
lech de, 

E plaintifſe count que le de- 
| Jendant, & un Fobn Bonner 


Le defendant dit del plaintiffe al 
dit Fohn Bonner ceux parols 3 
Hang him (prædictum Johan- 
nem Jeames innuendo) he 1s 


full of the Pocks (innuendo the 


French Pocks) I marvaile that 
you (prædictum JohannemBon- 
ner innuendo) will eat [B 
or drink with him (prædi- 
ctum Johannem Jeames innu- 
endo) I will prove that he is 
full of the Pocks (innuenco the 
French Pocks) Le defendant. 
plead non culpable, & fuit treue 
pur le plaintiſte, & damages aſ- 
ſeſſe: Et furt move enarreft de 
judgement que les dits parols ne 
fueront actionable. Et fuit re- 

ſolve que en cheſcun action ſur le 
caſe per flanderous paroli, deux 
Ei. Lge - 
le per jon qui ejt ſcandalixe joit 
certain. J 2. Que le ſcandal 
foit apparent per les paroli 
meſmes. Et pur ceo ſi un dit ſauns 
aſcun precedent communication, 
gue un des ſervants de F. S. 
(il ayant divers ) eſt un notori- 
ous Felon ou Traitor, c. icy 
pur le incertaintie del per ſon nul 
action piſt ; un (innuendo) 
ne poit faire ceo certain: Mint 
i un dit generalment : I know 


one near about I S. that is a 
notorious 'I hief, ou tie/s ſem- 


blables. Mes gnant le per ſon eff 
un ſoit no/me en certaine, come 
i dicux parlant enſemble de F. 
Sd. Pun dit, He is a nctorivus 
1 hict: La J. S. en jon count 
foit monſire qua la fuit pariance 
de luy enter les deux, & que I' un 
dit de luy:; tie(innuendo præ- 
dictum IJ. S.) is a notorious 
Thief. Car le office de un innu- 
endo, ef? à container & deſigner 
me/me le perſon que fuit no/me 

en certaine devant; & eneffect 

eſtoit en lieu de un (pradict') 
mes un (innuendo) ne poit faire 


perſon certain que ſuit incertain 
dc want: Car ferra inconvenient 


gue actions ſerra maintaine per i- 
magination q un entent que n'ap- 
paert per les parols ſur que action 
% fondue, me: eſt tout incertain 
& fubjed al deceivable conje- 


dure: Mes fi un dit a J. S. Thou art a Traitor, &c. Ja, 
conſtat de perſona, Q action gift: Mint icy en le caſe al barre, 
guant le defendant & Bonner ad parlance del pl" donques quant le 
defendant dit hang him : La (innuendo) veyle denote meſme le per- 
Jon nojme devaunt : Mes fi le defendant ſauns aſcun parlance del 
Plaintiffe ad dit, hang him, &c. La nul innuendo woyle aver 

fait le perſon certain. & Quant al 2. i come (innuendo) ne poir 
faire le perſon certain que fuit incertain devant, nt un (innuen- 
do) ne poit alter le matter ou fence des parols meſmes: Et pur ceo 
quant le defendant en le caſe al barre dit al }laintiffe: I hat he 
was full of the Pocks (innuendo the French Pocks) ce innu- 
endo ze fait fon proper office, car ceo contende a extender les gene- 
ral parols the Pocks ale French Pocks per imagination d' un entent 
que neſt apparent per aſcun precedent parols, a que le innuendo 
referrer ; Et les parols meſmes ſerra priſe in mitiori ſenſu, 


And I humbly conceive this Book is a moſt 
pregnant Authority, that ſtares the Matter truly, 
with a Judgment of Law, and the Reaſon of it; 
and all the Books that come after this, borrow 
their Light from what is laid down as the Rule 
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of Law in this Caſe; as there are an infinite 


Number of them, which I ſhall not trouble your 
Lordſhip with particularizing; only juſt to name 
ſome of them. 7 Co. 20 Hob. 45. and 2 Cro. 126. 


Wherein they ſay, That altho' the Plaintiff be par- 
ticularly named by a ſpecial Name; yet if the 


Declaration comes to name him in an Action of 


the Caſe for Words, at the firſt Appearance with 


an Innuendo, then that Innuendo is void; tho' his 
Name be expreſly alledged in the very Words, yet 
they will reject that Innuendo, as not wo f 


ment ſhall be arreſted, tho' the Jury found that 
the Party ſpoke ſuch Words: And this is upon the 
Rule in 4 Co before mentioned. | | 
Nov, my Lord, to apply this Rule in the 47h 
| Report, to the Caſe before your Lordſhip, we 
ſay there was no mention at all before of any two 
Kings; nay, not of any King, in his Diſcourſe, 
to which the Innuendo ſhould refer ; and the In- 
nuendo being joined to the Words firſt ſpoken, 
without any Diſcourſe laid concerning ſuch a Per- 
ſon, or Averment to be ſpoken of ſuch an one 
before, the Innuendo cannot give any certainty 
to that, which had no ſuch original certainty 
that being againſt the Office of an Innuendo, and 
ſo is to be rejected. And the meaning of the 
Books, and of that great Rule, which firſt cited, 
is this, That the Detendant muſt himſelf, in his 
Diſcourſe, firſt fer up ſuch a Light about the 
Words of the Perſon, concerning whom they are 
ſpoken, that the Intention of the Speaker may 
with caſe be collected; then comes the innuendo 
with a Beck or a Nod, as it were; and that Col- 
lection is to be the nutus, to ſhew who was meant; 
but it is not ſufficient to give an original certain- 
ty, where ſuch a certainty is not fixed before the 
Innuendo comes. The Defendant himſelf muſt 
ſet up ſuch a Light as will carry the Intention to 
the End of the Di:courle. „„ 
Ihen jt is ſaid, Duos iniguos Reges, in the Plu- 
ral Number; meaning the late King Charles and 
his preſent Majeſty; now King Charles the Firſt 
was never pretended to be mentioned before; why 
then, according to that Rule, as to him the Innu- 
endo ſigniſfies nothing at all; and then it mult be 
taken in common underſtanding, Ve have new 
had two wicked Kings together, Innuendo, our 
Sovereign Lord the King that now is, againſt 
whom the Treaſon muſt be ſaid ro be commit- 
ted: But this is very harſh, and inſenſible, and 
impoſſible; it is harſh in all reſpects, both of 


Grammar, and Reaſon, and Law; it is inſenſi- 


ble, becauſe it is impoſſible; and it is impoſſible, 
becauſe you mult elle make two Kings to be one, 
or one King to be two, and the Innuendo muſt 
ſerve both ways; which I believe your Lordſhip 
will hardly undertake to do. | 
And beſides, my Lord, there is another In- 
conſiſtency in theſe Words, Habuimus nunc, that's 
contradictory; habuimus refers to the Time paſt, 
and draws one Way; nunc to the Time preienr, 
and draws another Way: and when there are 
ſuch I.confiltencies and Incoherences, how can 
any Man make a Judgment in this Caſe, where 
the Life of a Man eſpecially is concerned? 
But, my Lord, if Habuimus be that which be- 
ing firſt thall take place, then theſe Words refer 
to any two Kings that we have had, under whom 
Popery hath been let in; and ſo we muſt run 
back from Harry the 8th, up to the Con- 


queſt, nay, beyond the Conqueſt to the Saxons 


and other former Kings, to the firſt that eſta - 


Hor High- Treaſon. 


the 
proper Office of an Innuendo; and that Judg- 
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bliſhed the Chriſtian Religion, which was then 
ſubje& to the Papacy. And it will be hard to 
conſtrue them wicked Kings for ſo doing at 
that Time; as any Man's reading, that knows 
any thing of the Hiſtory of England, will eaſi- 
ly tell him. So that it is unintelligible and 
inſenſible, even that way; and, to be ſure, if it 
be ſo, that we have had two wicked Kings to- 
gether, referring ſo far back, it cannot at all con- 
cern the preſent King. 

My Lord, I ſhall be ſhort: T only ſtate theſe 
things before you, and recommend them to your 
Lordſhip's Conſideration. Then come theſe 
Words, which it ſeems are moſt relied upon, 


if they would ſtand to their Principles, he did not 


queſtion, but they ſhould be able Inimicos ſuos vincere, 
Innuendo the King and the Government. This 
is the moſt inſenſible, as I apprehend, of all; and 
it is in the fatalleſt part, it being there that the 
Treaſon muſt lie, if there be any. Now, my 
Lord, we firſt ſay, there is no mention at all of 
any Enemies throughout all the Words precedent 
there is no Averment that the King was Enemy to 
any body, or any body to him; and therefore 


the Innuendo, for this reaſon, is to be rejected; 


and the rather, in that it makes the King and his 
Subjects to be Enemies one to another; which is 
an Imputation that ought not to be admitted; and 
dare ſay, will not be by your Lordſhip. There- 
fore in this Caſe, to put ſuch a Senſe in ſuch a 
Weighty Matter, being a Matter of Fact, upon 
ſuch Uuncertainties without any further Aver- 
ment of the Intention and Meaning of the 
Speaker to be ſo and fo; and without any thing 
but ſuch Innuendo's, is very hard: For now per- 
haps the Jury only from this Innuendo were 
perſuaded that all theſe things pointed upon 
the King and the Government; and did take 


it that the Law was ſo; that the Words intended 


as much: Then do they give their Verdict of 
a Matter that was never averred, and for want of 
an Averment could never be put in iſſue, ſo that 
the Party could bave a Trial, whether he were 
guilty as the Indictment ſays. 

| My Lord, I ſhall cite no Books more than I 
have done. I humbly conceive that putting 
that great Rule in the Book I firſt mentioned, 
and the Reaſon of the thing together, and the 
ſubſequent Authorities that I have cited; and 
they ſtand ſo fair and clear to avoid this In- 
dictment, that to trouble your Lordſhip further 
were to embroil the Caſe; therefore I ſhall ſay 
no more out of the Books. But the Rule is a firm, 
reaſonable, undeniable Rule, which muſt rule all 
Caſes that come under the Reaſon of it. And J 
never heard that Book was ever contradicted ; but 
all ſubſequent Judgments were agreeable there- 


Mr. Juſt. Vitbhins. What Folio is it, Mr. al- 
lop, in the 4th Rep. ? 
Mr. Wallop. Folio 17 B. 
Mr. Vu. Hulloway, It 19——'s Caſe, is it not? 
Mr. Wallop. Yes, Sir. My Lord, I have 


ſtrip'd the Words of the Innuendo's. You will 


not, | am jure, pur, nor can an Innuendo pur 
ſuch a Violence or Force upon Words, as to 
make them Treaſen, when in themſelves they 
have no ſuch Meaning. Innuendo's are to fol- 
low the Meaning of the Words as they lie in the 
Record, and not to draw the Meaning of the 
Words after the innuendo; for you will never 
(eſpecially in a Caſe of Life) preſs Words, ar 
{train them to ſpeak more than willingly they 

mean 
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mean or intend. It is not the practice of the 
Law ſo to do, to {make any fuch Stretches. Qi 


nimis emungit, elicit ſanguinem, he that wrings 


the Noſe too hard, will draw forth Blood; that 
is the Rule of that great Lawyer, my Lord 
Coke, who applies that Saying to the forced 
Straining of Words beyond what in themſelves 
they naturally and cafily will bear. And it is plain 


that God is not well pleaſed with ſuch Emunctions: 


Nor does the Law of the Land at all allow it, but 
abſolutely forbids it, for the Law of England ſpeaks 
thus, In dubiis & generalibus, benignior ſenſus eft præ- 
ferendus, in all dubious, uncei tain, and general Caſes, 
the moſt benign and candid Interpretation is to be 
taken: So that if there ſhould be a doubt about 
theſe Words, what Senſe they be taken in, the Law 


of England does injoin your Lordſhip to take 
the Way that lies on the right hand, and make the 


moſt favourable conſtruction, that can be of them. 
We ſay then, the Words, as I conceive, ſtanding 


quite otherwiſe, and without the Innuendo's, are 
inſenſible, at leaſt uncertain, to what they ſhould be 


applicd, or to whom, and then it there ſhould be 


a Doubt, though indeed in one reſpect, I think 


there is none, yet if there ſhould remain a Doubr, 
I ſay, your Lordſhip and the Court are to take 
that, which is the moſt mild and gentle way of 
conſtruing theſe Words. EY 
My Lord, I ſhall not trouble your Lordſhip 
further in the matter, for I think it is ſeen by its 
own Light, and theſe few Touches, that I have giv- 
en of that general Rule, as applied to the part1cu- 
lar Caſe before your Lordſhip: And ] do not que- 
ſtion, but they will be applied by your Lordihip 
and the Court in their Conſideration of the Cale : 
Therefore | lay it at your Lordſhip's Feet, and 
humbly pray, that the Judgment may be arreſted. 


Mr. Pollexfen. My Lord, I am aſſigned by the 


Court to be of Counſel for Mr. Ro/ewel!, the Pri- 
ſoner at the Bar, and therefore humbly defire your 


Lordſhip would pleaſe to ſpare me a. Word of 


the ſame Side with Mr. Wallop. The Cafe, that 
is, this Part of the Indictment, hath been pur, ac- 
cording to what our Information is, right by Mr. 
Fallop, but becaule there may be many Words 


in the Indictment, and there are fo, ſome of a high- 
er Nature than others, therefore I beg leave to put 
the Words diſtinctly as they lic, and 1 ſhall encea- 


your, with Submiſſion to your Lordſhip, to ſhew 
what Words are in themſelves Treafon, and what 
are not Treaſon, tho' they may be a great Miſde- 
meanour, and highly puniſnable by the Law, and 
by the Court. | | 

My Lord, though the Statute of the 27 Fw. 3. 
does provide, that for the Convicting of any for 


Treaſon, there ſhall be an Overt- Act, yet I donor 


hold, nor do I think, but that there may be Words 


that ate an Overt-A&, and conſequently 'Freaton 


within that Statute ; but then what ſort of Words 
thele are, is that which I would humbly offerro 
your Lordſhip to diſcourſe of: For, my Lord, it 


plainly appears that Words in themſelves, that are 


very evil and wicked, yet are not Treaton, nor are 
to be punithed by virtue ot that Statute of the 25 
Edw.3. As in one C70. 117. & 127. Hugh Pine's 


Caſe. The Words there ſpoken by Pine are moſt 
evil and wicked Words, yet by all the Judges of 


Eugland they are agreed not to be Trealon. 
But, my Lord, for a further Determination of 


this Point, what Words are Treaſon,and what not, 
ive me leave to mention the Stature of 13 Car. 2. 


which I underſtand to be the Statute upon which 


the Priſoner is indicted, and the two Branches of 
that Statute: for the firſt tells what is Treaſon, 
and the ſecond what is not Treaſon, but only Miſ- 
demeanour; and that ſecond Branch of the Statute 
lays, that if any perſon ſhall maliciouſly, and ad- 
viſedly publiſh, or affirm the King to be an Here- 
tick, or a Papiſt; or that he endeavours to intro- 
duce Popery, or maliciouſly and adviſedly by Writ- 
ing, Printing, Preaching, or expreſly Speaking, 
publiſh, utter, or declare any Words, Sentences, 


or other Things, to {tir up the People to hatred 


or diſlike of the King's Perſon, or the eſtabliſned 
Government; then he is diſabled to have or ex- 
erciſe any Place, or Office, civil or military, and 
be liabie to ſuch further Puniſhment, as by the 


common Laws or Statutes may be inflicted in 


ſuch Caſes; by which, I take it, the meaning to 


be Fine and Impriſonment, or bodily Puniſhment 


but not the Puniſhment that is appointed to the 
Judgment of High-T reaſon, or lots of Life or 
Member.. . 5 | 
Mr. Att. Cen. My Lord, I humby crave your 
Lordſhip's Judgment whether this ſnall be permit- 
ted, that the Counſel ſhould enter into ſuch a Diſ- 
courſe as this. The Queſtion, I take ir, that your 
Lordſhip appointed to be ſpoke to, is, Whether 


this Indictment as to Form be ſufficient for your 


Lordſhip to give Judgment upon? But Mr. 


 Pollexfea is going into that which is a far greater 


Point; whether theſe Words abſtracted from all 


their Innuendo's are Treaſon, or no. My Lord, 


the Priſoner did not move that in Arreſt of Judg- 
ment? and whether your Lordſhip expects any 
ſuch thing ſhould be ſpoken unto, thar was not 
moved or ſtirred by him, I muſt ſubmit it to you. 

1 he Jury found that theſe Words were ſpoken 
with an intent to depoſe the King. Whether that 
your Lordſhip will permit it to be argued whether 
ſuch Words are Treaſon in their own Nature, is 
ot quite another Conlideration, ES | 

Vir. Pollexfen. Good Mr. Attorney, Pray, 

ſpare us. We come to ſhew that if in their Na- 
ture they import not Matter of Treaſon, then the 
Innuendo's cannot help them, ſo as to make 

] reaſon of them. „ rohe | > 

Mr. Are. Gen. Truly, my Lord, I did not 

underfland that it was your Lordſhip's Pleaſure 

the Counſel ſhould have liberty to argue any ſuch 
thing as whether the Words be Treaſon, being 
found to be ſpoken with ſuch an Intention; bur 


whether theſe Innuendo's have ſufficiently been 


laid to maintain the Indictment in point of Form. 


VMI. Pollexfen. If you leave out the Words In- 


nucndo'd, then ſure we may ſpeak to the Words 

themielves. hen 85 
L. C. J. Look you, Mr. Attorney, either you 
miſtake Ar. Pollexfen, or I do: For I take it, 
that he is entring into the Conſideration of theſe 
Words, as they are laid in the Indictment; that 
are uncertainly laid, ſo as that they will not ſup- 
port an Indictment of 'Trealon. 5 
Mr. Att. Gen, My Lord, he is arguing, that if 

they were ſpoken of the King, yet they would 
not be Treaſon. „„ | . 

L. C. F. Will he fay ſo? J dare ſay, he will 

not. | „ | 
Nr. t Gen. He is arguing upon the Statute, 
what Words are Treaſon, tho* ſpoken of the 
King, and what not; which I take it, is not the 

Queſtion now. VVV 
Mr. Sol. Cen. My Lord, We humbly offer it 
to your Lordthip, whether it be according to 
| | — EEE | your 
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your Lordſhip's Rule and Intention, that he was to 


argue whether the Words were Treaſon; or only 


whether the Form of the Indictment, as to the In- 

nuendo's, was good and ſufficient, | 

| L. C. J. Taking the Words to be ſufficiently 
ſet forch in the Indictment, and found by the Jury 

to be ſpoken of the King, eſpecially the laſt 


Words: Do you think we would ſuffer that Queſ- 


tion to be debated, whether they were Treaſon 
or not? God forbid. I will not ſit here to hear 
that Queſtion at all, ſo much as made or put, P11 
aſſure you. I took him not to argue at all any 
thing that way. _ | | 

Mr. Pollexfen. Pray, my Lord, hear me; I am 
going only to this; for I would not offer any 
thing beyond what is fir tor me to offer, and for 
the Court to hear: Bur this we ſay, That the 
Words, the effective Words, are not ſo ſufficiently 
Jaid in this Indictment, as to make them amount 
to Treaſon, I am only going to that. 


L. C. J. Ay; that's the ſtinging Part of the 


Queſtion, and ſo J underſtood him before. 
Mir. Pollex fen. My Lord, I only mentioned 
that of the Statute, that there were two Sorts of 
Words there taken notice of; to ſhew that I 
thought theſe Words were not within that Branch 
that is ſaid to be Treaſon. | 
LG: ses | | 
Mr. Pollexfen. 1 will keep my ſelf to the firſt 


Clauſe of the Statute ; for what I mean, is this, 


That if theſe Words come not within that firſt 
Branch, which makes the Treaſon, then your 
Lordſhip cannot give Judgment upon this Indict- 
ment. For tho', my Lord, it may be theſe Words 
are txtriordinarily ill, and being ſpoken or preach- 
ed, may have an ill Senſe or Meaning with them; 
yet | would obſerve to your Lordſhip, there are 
other Penalties and Punithments provided for ſome 
ort of Words, than there are for others. 

But then, my Lord, let us conſider the Words 
of the firſt Branch of this Statute. If ſo be any 
- Perſon does compaſs the Death, or bodily Re- 
ſtrainr, or other harm to the King's Perion, or 


to deprive the King, or levy War againſt the King, 


Sc. And this compaſſing and imagination does 
expreſs by Frinting, Writing, Preaching, or ma- 
licious and adviſed Speaking, they ſhall ſuffer 
Judgment of High-Treaſon. Now then, all that 
I wouid come to, is this, that this ſame treaſona- 
ble Printing, Writing, Preaching, or Speaking, 
muſt be of uch Words as ſhall intend the Death, 
bodily Hurt, Reſtraint, or Impriſonment of the 
King's Perſon, or levying of War. „ 
My Lord, having ſaid this, the next thing is 
to come to the Words themſelves, and to take 
them as they are in themſelves without the Innu- 
endo's, and ſee what the natural Senſe of them 
Will be: And we'll take them in the natural Or- 
der as they are laid in the very Indictment, and 
found by the Jury. 8 
The firſt Paſſage of them is quod Populus, &c. 
(meaning the People of England, the Subjects of 
our Lord the King) made a flocking to the King 
(meaning our ſaid Lord the King that now is) 
0 cure the King's Evil, which he could not do; but 
ce are they to whom they ſhould come, being Prieſts 
and Prophets, that by our Prayers can heal the 
Griefs of the Prople. Now, my Lord, with hum- 
Ele Submiſſion, it is plain that as to theſe Words, 
they have not in themſelves any tendency to Trea- 
ſon at all, whatſoever Reflection they may make 


upon the King; they are the Words of a Prieſt 
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magnifying his own Office, and his Power with 
God Almighty ; but they do not come up (I think) 


to this Crime, for which the Priſoner at the Bar 


ſtands accuſed. | | 
Then the next Words that follow, are theſe, 
Nos habuimus nunc duos iniquos Reges inſimul, qui 
permiſerunt Romanam ſuperſtitionem intrare in eorum 
conſpectu, &c. and who can be liken'd to none, but 
wicked Jeroboam. My Lord, theſe, I do acknow- 
ledge, are very wicked and bad Words, eſpecially 
if they muſt be applied as the Indictment has fer 
them forth, to the late King, and his preſent Ma- 


jeſty : Yer theſe very Words (under tavour) will 


not amount to the Charge of High- Treaſon. They 
deſerve very ſevere Puniſhment; but they ſeem 
not to come up to any thing of an Intention, or 
compaſſing, or deſigning the Death, badily Hurt, 
or Impriſonment of the King; or the levying War 


againſt him. This I ſpeak, my Lord, with Sub- 


miſſion, and I believe your Lordſhip may be of 
the ſame Mind. 


But then, my Lord, the next Words that fol- | 


low, are the Words (I ſuppoſe) that are rely'd 


upon, to make out this Accuſation; Quod ſj ig: 


ſtarent ad fundamentalia, ipſe non timebat, &c. That 
they ſhould overcome their Enemies, as in former Times, 
with Rams-horns, broken Platters, and a Stone in a 


Sling. Theſc, my Lord, ſeem to be the Words 


in which the Crime conſiſts. Now, my Lord, if 
theſe Words in themſelves are ſo uncertain, or ſuch 
as do not tend or relate to the preſent King, or 
the preſenc Government, to ſtir up Sedition or 
Rebellion againſt them, then they will not be 
Treaſon, becauſe they do not fo relate. | 


Now, my Lord, theſe Words, if you take them 


alone without the former Clauſe, Nos habuimus nunc 
duos iniquos Reges inſimul, Cc. cloſed with the In- 
nuendo, that he meant the late King, and this, I 


| ſee not poſſibly how they can be ſaid to relate to 


the preſent King and Government, to make them 
Treaſon within this Act. Which way can it be? 


if they would fand to their Principles, they ſhould. 


overcome their Enemies: How can they be intend- 
ed to be meant of the King, and his loyal Sub- 
jects? Then let us conſider the Words that go 
afore, whether they will help any thing or no; 


hal uimus nuuc duos iniquos Reges inſimul. Theſe 


Words of themſelves, ſtript of the Innuendo, do 
not expreſs what two Kings are meant by them. 
If you take the Words ſtrictly, that Me have had 
10 Kings now together, inſimul; as the Word ſig- 
ni fies, it muſt be two Kings at one and the ſame 
time: But take it in the Englih Phraſe (as per- 
haps they would have it turned into Ergliſh) He 


have had now two wicked Kings together (meaning 


the late bleſſed Martyr, and his now Majeſly) 
then it mult be, We have had now two Kings ſuc- 
ceſſively; but it is a ſtrange thing to render ſuch 
Latin into ſuch Engliſh, which ſeems to be, in the 
Nature of the Words themſelves, ſuch as will bear 


no ſuch Senſe or Conſtruction as that. And then, 


the ui permiſerunt Romanam ſuperſiitionem intrare in 
ebrum conſpectu; if the firſt Words do not in them- 
ſelves expreſs what Kings were meant, theſe Words 
that follow can give no manner of certainty to 
them at all: For, here's not ſo much as any In- 
nuendo; nor can the Words that follow them (ui 
aſſimilari polſunt, &c. which can be liken'd to none 
bat wicked Jeroboam) in any ſort, ſhew any cer- 
tainty to whom the Words are to be applied, or 
illuſtrate whom the Speaker meant. 

But now that which is the next Clauſe, is the worſt 


Clauſe 
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Clauſe of all, Sed ſi ipſi ſtarent ad fundamentalia, 


&c. Ipſi in all ordinary Conſtruction of Speech in 
all Language, being coupled to the former Words 
(and ſo I think the Rule in the Grammar is, and will 


be read by any reaſonable Perſon that reads) muſt 


refer to the next Antecedent. And then who are 
they, that are laſt ſpoken of? It muſt be the two 
wicked Kings, let them be who they will, that were 


meant 3 wicked Kings; for there is no other 
that does intervene, as ſpoken of, to whom 
they ſhould be referred. The former Words are 


Perſon 


ſpoken in the firſt Perſon,and plural Number; Ve 

ave had, ſpeaking in the Name of himſelf, and 
they that were his Auditors, and then to come with 
ipſi. after he had mentioned two Kings, who had 
ſuffered Popery to come in, and were to be likened 
to Jeroboam, changes the Form of the wholeSpeech. 
It ſhould ſeem, according as it is laid in the Indict- 
ment, to run thus, and then I deſire your Lordſhip 
td conſider the Senſe and Grammar of them; Ve 
had now two wicked Kings together, who have ſuffer- 
ed Popery to come ander their Noſes, we cannot com- 
pare them to any but wicked Jeroboam : And if they 
would fland to their Principles, then he did not doubt 
but they ſhould overcome their Enemies, as in former 
times, &c. Why then, if 1%, according to Gram- 


mar, and ordinary reading, being a relative, muſt 


refer to that which went laſt before, there is nothing 
in all the Sentence before, but, Ve, that is, he and 
the People that heard him, and the two Kings that 


he ſpoke of; and the two Kings being laſt ſpoke 


of, it muſt in all Grammar I ſay, and Senſe, be un- 
derſtood of the Kings. Then let us ſee, what 
Senſe we can make of it; Ve have had two wick- 
ed Kings, that have permitted Popery under their 
Noſes, that they can be compared to none but wicked 
Jeroboam : and if they ſtand to their Principles, he 


did not fegr but they (the Kings) ſhould overcome 


their Enemies. In all ordinary and fair reckoning, 
cannot ſee how they can mend it, but the / 


muſt refer to the Reges; and the Eorum funda- 


mentalia, ipſorum Regum, it you take theſe Words, 
as they do lie; and if they have any Senſe or 
Meaning at all in them, this is the proper and na- 
tural Senſe and Meaning of them. | 

For it is pretty hard to apply the Nos habuimus 
nunc duos imiquos Keges to the ipſi qui flarent ad fun- 
damentalia. In all Probability he ſpoke it thus, if 
it continued on in a Diſcourſe, which I can ſay no- 
thing to, being only to ſpeak to the Words as they 
are laid in the Indictment, and if we do but fland 
to our Principles, I do not doubt but we ſhall overcome 
our Enemies as formerly, &c. But ip is a Varia- 
tion of the Perſon, and, according to all Gram- 


- matical Conſtruction, we know how it muſt be ex- 
pounded. The other ſeems to be the natural read- 


ing of the Words, but the Indictment has not pur- 
ſued them, but has made them inſtead of that, to 
be quite Nonſenle, ſuppoſing them to have been 
ſpoken as the Jury have found them. 


But, my Lord, if they do not well bear that 


Senſe, which I think they ſhould properly and na- 


turally bear, if they had been right laid, the Queſ- 


tion then is, whether we can make theſe Words, 
as they are laid, to bear any ſuch Senſe, as the 
King's Council, by their Innuendo's, have placed 
upon them; that is, zf hey, meaning his Auditors, 


ſhould ſtand to their Principles, then they ſhould over- 
come their Enemies, meaning the King and his loyal 


Subjects. Truly, my Lord, I cannot fee how that 
can be, how I/ ſhould be me; J and mine Au- 
ditors ſhould ſtand to their Principles. | 


But ſetting that aſide, come we then to the main 
Words: He did not fear but they ſhould overcome 
their Enemies. The great force of thele Words lies in 
the word Enemies, What is meant by Enemies? 
For all the reſt without that, would not ſignify any 


great Matter, with Submiſſion to your Lordſhip, 


as I think : And therefore here comes the great 
Burden,and that which is the ſharp Sting of all this 
Indictment. And to make Enemies to Ponify the 
King and his Subjects, my Lord, is a very wonder- 
ful Innuendo, as I believe ever was attempted to 


be made. So it ſeems to me, with Submiſſion to 


your Lordſhip ; the word Enemies itſelf is a Word 
ot ſo large Comprehenſion, that it reaches toa great 
Part of the World. God knows Mankind is ſo 


very unhappy, as that every one hath very many, 
and too many Enemies. Who is not an Enemy? 


A Man ſcarce knows; its well if he does. And 
this is a thing that's mighty hard, that ſo general 


a Word ſhould have ſo heinous a particular Appli- 
cation. | 85 


There then reſts the Burden of the Caſe, whether 
Inimicos ſhould ſignify the King, and his loyal 
Subjects. If in the natural Grammar, the former 
Words of Ip ſtarent ad fundamentalia, be, as I have 
ſhewn, to be referred to the duos Repes as the laſt 
Antecedenr, then it muſt mean, that the duo Reges 


would overcome their Enemies, and then there is 


no hurt in all theſe Words, but whatſoever was 
ſpoken is very commendable, and veryallowable : 
ut if you would take it other wiſe, I ſee not how it 
can be done withour the greateſt Strain in the 
World of ſo general a Word, to make 7nimicos 
mean the King and his Subjects. 85 
Now, my Lord, let us ſee how they intend to 
help it out, and that is, by theſe Innuendo's. The 
Nature of an Innuendo hath been already opened 
to your Lordſhip, by Mr. Wallop. I ſhall not re- 
peat any thing of that which was ſaid before, for 
that I cannot take to be any Service to the Priſoner 
at the Bar, to take up your Lordſhip's time in 
Repetitions. The Books have been cited, and Rea- 
ſon itſelf will direct to that, for muſt not a Man 


be convicted by his own Words, as well as puniſh- 


ed for them? It is not ſure the skill of the Clerk 
to put in an Innuendo, or of any one elſe, that ſhall 
be conſtrued to make my Words to have any other 
Senſe, than I that ſpake them, intended them in. 
If the Words are not clear, why then they cannot 


affect the Auditory, ſo as to have any evil Influ- 
ence upon them, to incite them to Sedition or Re- 


bellion; for ſenſible Words muſt influence ſenſible 
Men: But Words that are inſenſible, can have no 
Influence at all upon rational Creatures. Then 
ſhall an Innuendo make that an Offence, which 


without it was not an Offence; eſpecially ſo great 
an Offence as that of High-Treaſon? Surely not. 


Beſides, my Lord, all our Books are againſt mak- 
ing any ſuch Conſtruction. Roll's Abr. 1. Part 84. 


There is a whole Bead · Roll of them to prove, that 


Innuendo's will no: help, where the Words in them 
ſelves have any Incertainty in them. The bare ſet- 


ting down the Words with Innuendo's are not an 


Averment ſufficient to maintain an Action, or an 
Indictment. The Caſes there are indeed upon 


Actions of the Caſe for Words, which in reaſon 


are under the ſame Rule. 


For, my Lord, there are two Ways to apply 
Words, that are uncertain, to bring out the true In- 


tent and Meaning ot them, to whom they are tobe 
applied; the one is by a Colloquium precedent, and 


where there is a Colloquium precedent of ſuch Mat- 
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ter as will lead in the Senſe of the Words, which 
vithout it were not to be underſtood, there the lay- 
ing that Colloquium makes the Words come to be 
ſenſible, and there is this Reaſon for it, whenever 
that's done, the Colloquium muſt come in Evidence, 
and mult be proved: But I never yet knew an In- 
nuendo offered to be proved. Another Way is 

this, where Words are laid in a Declaration with an 
Averment precedent to be ſpoken of ſuch a Perſon, 
then the Words, with an Innuendo after that Aver- 
ment, ſhew ſufficiently what is meant by them. If 

fo be ſcandalous Words are ſpoken, as to ſay, Thy 
| Landlord, your Brother, your Maſter, your Servant, 
your Son, is a Thief, or the like: In theſe Caſes the 
Words in themſelves do nor expreſs the Man of 
_ whomthe Scandal is raiſed, but they give ſuch a 

Denomination of the Man, that may by the Hear- 
ers be ſufficiently known. Why then in that Caſe, 
if in the Declaration it is averred that the Plaintiff 
was his Landlord, was his Brother, was his Maſter, 
was his Servant, was his Son, and that theſe Words 
were ipoken of him, and thereby it comes to be 
made apparent to the Court what is meant, and who 
is meant, that is well, and all that muſt be proved 
ro the Court upon Evidence, or the Action cannot 
be maintained. By ſuch means as this it 13 made 
plain and demonſtrable, that there can no Doubt 
remain, either with the Court or the jury, to whom 

the Injury is done, and of whom the Scandal is ut- 
tered. And thele are the only two Ways that ever I 
could obſerve were allowed to be ſufficient to main- 
Lain any ſuch Action: And there the Innuendo 
comes very properly in to aſſiſt the Averment, or 
the Colloguium. | | 

But now, my Lord, here inthis Caſe, here's no- 
thing of that kind bur only a bare Innuendo, that 
ſuch and ſuch were meant, without either a Collo- 
quium that there was a Diſcourſe concerning ſuch 
and iuch Perſons, or an Averment chat the Words 
were ſpoken of the Perfons. 

My Lord, I cannot tell what Precedents they 
will offer to your Lordihip of former or later times. 
Me have had but a very little time to look into it, 
and have not that recourſe to the Precedents on the 


Crown's {ide that the King's Counſel have. But, my 


Lord, for Precedents that may have paſt ſab /i[-ntio, 
without having the Queſtion ſtirred, ſuppoſe, will 
not be allowed by you Lordſhip, and the Court, as 
Precedents againſt us But Ithink there will be no 
Inſtance given where- ever any ſuch thing came in 
queſtion, that ever Judgment was given againſt 
the Defendant. | | 


My Lord, this ſeems to be the Senſe and Na- 


ture of the Words as they are laid in this Indict- 
ment, ſtript of the Innuendo's, and your Lordſhip 
knows what a Cuſe we have now before you. We 
are in the Caſe of the Life of a Man, which is much 
favoured in Law; and if there be any doubt or un- 
certainty, your Lordſhip will lean rather towards 
the favourable Side, and if, according to the Rules 
of Law, Words to make Men criminal ſhall not be 
trained, or forced beyond their plain, natural mean- 
ing, ſure they ſhall not to make a Man capitally ſo: 
For the greater the Crime is, the greater Conſide- 
ration the Court will have to ſee that there be no 
ſtrained, forced Conſtructions to bring the Life 
of a Man in danger: And therefore I humbly 
pray that Judgment may be arreſted. 

Ar. Att. Gen. May it pleaſe your Lordſhip, 
I am of Counſel in this Caſe for the King : and 
notwithſtanding any thing that has been ſaid, I do 
conceive, that there is High-Treaſon well alledged 
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in this Indictment, of which the Priſoner is found 
guilty, againſt whom I muſt demand your Judg- 
ment. My Lord, there is a great difference in this 
Matter; that is, whether the Words are Treaſon, 
as they were ſpoken by him, and whether or no 
this Treaſon, admitting it to be Treaſon, be well 
diſcloſed by this Indictment: For, my Lord, I think 
to preach in a Publick Aſſembly, that e have had 
two wicked Kings together, auho have permitted Popery 
to come under their Noſes, and then to go on with 
it to Stand to their Principles (for fo the Words are 
laid in this Indictment) and they ſhould overcome 
their Enemies, as in former times, with Rams-horns, 
broken Platters, and a Stone in a Sling, is a very high 
Aggravation of fuch Words. And,my Lord, if you 
remember the Evidence, as I doubt not you do, 
it was all ſpoken in a Publick Aſſembly, before 4 
or £00 People, and they were ſpoken without any 
Words intervening whatſoever. Theſe were the on- 
ly Words that were ſpoken relating to this Matter: 
So that theſe muſt carry their own pregnant Senſe 
with them, of exciting the People to ſtand to their 
Arms againſt the wicked Kings, or elſe they are of 
no ſignifi cation. And thus they are laid in the In- 
dictment. and found by the Jury to be ſpoken po- 
ſitively to ſtir up the People againſt the King, to 
depoſe him, and to raiſe Rebelſion within the King- 
dom. This, I ſay, is poſitively affirmed, and laid 
down in the Indictment. But now, whether or no 
theſe Words are in point of Form ſo laid, that the 
Court muſt underſtand them with relation to the 
King and Government, and as an Argument to ſtir 
up the People, is the Queſtion : For if they be ſo, 
then they are well laid, to ſupport this Conviction 
of T reaſon. 

Now for that, my Lord, I would only firſt ſay, 
they muſt either import Treaſon in themſelves, or 
theydo not. If theydo import Freaſon in themſelves, 
no Addition of the Perſon concerning whom they 


were ſpoken,as that they were ſpoken of the King, 


will mend the Cale, or make it better. Tho' it be 
laid never ſo much to be ſpoken of the King, and 
that be never ſo much averred, yet if it be not ſpo- 
ken to diſturb the Government, or to raiſe Rebel- 
lion and Inſurrection, the adding a thouſand times 
that it was ſpoken de domino Rege, would not avail. 
They confels they have no Precedents to produce, 
and I believe truly they have not: And fo they 
only go by way of Argument, taken from Actions 
upon the Caſe for Words : W hereas there is a great 
Diſparity in the Caſe between Actions of the Caſe 
for Words, and Informations or Indictments for 
Words that are Criminal or Capital, and I know if 
they will look into thePrecedents that are in Print, 
in the Entries, and in the Reports of Informations 
or Indictments, they will find it is never, or very 
ſeldom, or rarely done, it being looked upon as 
to no Purpole, or as perfect Surpluſage, to lay that 
ſuch or ſuch a thing was ſpoken, de domino Rege, 


de Gubernatione. But in Criminal Caſes, and not Ca- 


pital, it is commonly thus, of which there are mul- 
titudes of Inſtances: That ſuch a one being of an 
ill Mind, to raiſe Commotion in the Kingdom, and 


ſtir up Sedition, ſpoke theſe and theſe Words. This 


was the conſtant Form in your Lordſhip's time, as 
your Lordſhip can remember, in the Informations 
that were, or the Indictments of Perſons that had 
ſpoken Words relating to the Duke of York. I can 


remember when your Lordſhip uſed to ſay, Never 


conſult me, but follow the ancient Precedents, which 
I dare undertake to ſay are all thus, and fo I ſhall 
ſhew by and by, it has been in Indictments of Trea- 
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ſon : And tho? perhaps one or two might at any 
time be otherwiſe drawn (of which yet we can find 
none) yet, this hath been the conſtant Form for any 
thing that I can find, and it is of very great Con- 
ſequence to ſay at this time of Day, That what has 
for 100'sof Years together been the conſtant Prac- 


tice, and way of Indictments and Informations, is 


not good, it were to turn all things 20% 7urvy, 
and to make great confuſion in Proſecutions, anc 
the Practice of the Law, in Criminal Matters. I 
ſhall therefore ſhew yourLordſhip that here is ſuch 
a certainty as the Law does vat Yee as is uſually 
practiſed, and that the Words in themſelves are 
{uch, that they muſt have relation to what we have 
laid down in the Indictment, and to nothing elſe. 
But then they do lay down this for a Ground, 
which 1 think I may grant them very eafily, 
and yet it will ſignify nothing to what they 
mean; 1 would wipe off all theſe Innuendo's, 
leave them out of the Caſe, for I never expect any 
help from them at all; and then I do agree that 
an Innuendo without a ftrong, urgent Averment 
that the People which hear the Words ſpoke, and 
the Court that are to paſs Judgment upon them, 
ſhall ſay forcibly appears from the Words them- 
ſelves, who was meant, and what was meant, will 


not ſupport the Indictment, nor has the Verdict 


forrified it at all. | | 
But they tell you in Actions of the Cafe, if 
John. a- Stiles be called a Bankrupt, if he will bring 
an Action againſt the Party that ſpoke theſe Words, 
he muſt aver, and affirm, that they were ſpoken 
de Querente, of that particular Perſon that doth 
bring the Action; and ſo it is, the Law is ſo, and 
the Reaſon's plain, becauſe there are many John- 
 a-Stiles's perhaps, and the Plaintiff that brings the 


Action is but one; and therefore, if he does not 


ſhow that the Diſcourſe was of that John-a- Stiles, 
who brings the Action, is is uncertain who was 
meant, and cannot be ſupported by a bareInnuendo, 
But I take it in theſe Cafes, wherever the precedent 
Averment is neceſſary, there mult be a diſtinct 
Proof of that Averment,as if John- a- Stiles be called 
Bankrupt (in the Caſe I mentioned) and he brings 
his Action, and avers the Diſcourſe to be de © 
rente; and he cal's Witneſſes, who prove the 
Words to be ſpoken, that the Defendant did ſay 
Foba-a- Stiles was a Bankrupt and the Court de- 
mands this Queſtion of the Witneſſes, But do you 
know what Johz-a=Stiles the Defendant meant? 
aud he ſhall anſwer, No, we only heard the Party 
ſay, Zobn-a-Stiles is a Bankrupt: It is apparent 
that Evidence will not ſupport the Action for 
that Averment muſt be proved, that he that brings 
the Action was intended, and that there was a 
- Diſcourſe concerning him. There muſt be, I ſay, 
the Proof of the Averment to make up that cer- 
tainty of the Application of the Vords, which the 
Law requires. And therefore, in what Caſe ſo- 
ever it be, if the Words be the only Proof, or if 
the Words carry ſufficient in themſelves; to ſhew 
of whom they were ſpoken, it is ridiculous to ſay 
there muſt be an Averment that they were of ſuch 
a one; becauſe Words cannot prove themſelves. 
For, my Lord, where-ever Words by ſtrong 
and pregnant Intendment do carry Siander, and 
of ſuch a particular Perſon, there the Books are 
expreſs that there needs no Averment, that they 
were ſpoken of ſuch a one; as in the Caſe of 
Fleetwood and Curle, Hob. 267. which is a Rule 
for all Caſes upon Actions of the Caſe for Words. 


Sir Miles Fleetwood being Receiver of the Court 


Ae 


of Wards, brought an Action of the Caſe againſt 
Carle, for that he (having Speech with one M hore- 


wood) did ſpeak of the Plaintiff theſe Words, Mr. 
Deceiver (Innuendo the Plaintiff ) had deceived and 


cozened the King, &c. He did there alledge the 
Words to be ſpoken of the Plaintiff. In that Caſe, 
uponNotGuilty pleaded, it was found for the Plain- 
tiff, and it was moved in Arreſt of Judgment, that it 


d did not appear by the Words ſpoken, that they were 
ſpoken of the Plaintiff: For, Mr. Deceiver had no 


Propriety to that purpoſe; and the Innuendo would 
not make it certain, when it appeared to the Court, 
that the Words would bear no certainty, tho' he 


did alledge the Words to be ſpoken of the Plain- 


tiff in that Caſe; becauſe there may be many De- 
ceivers, or Receivers, and he muſt prove it parti- 


culariy ſpoken of himſelf. But then the Book is 
expreſs, that after a Verdict, tho' he did not aver 


it was ſpoken of him in his Office, yet Judgment 
ſhould be given for the Plaintiff, becauſe there is 
a pregnant, violent, certain Senſe, that may lead 
the Court and Hearers to take it ſo to be meant, 


and cannot be otherwiſe imagined; and there- 
fore the Court will not imagine it. As if a Man 


ſpoke of an Attorney, that he is a Knave, and 


ſpoke not of his Practice; why then the Action 
won't lie: But if he be named an Attorney in the 
Declaration, and the Hearers knew him to be an 


Attorney; in that Caſe, it was ruled not neceſ- 


ſary to have any ſuch Averment; for the Words 


themſelves did import it in the Original Caſe, 
that it was ſpoken of him in his Office, by the 
Word Deceiver; that having an Alluſion and 


ironical Reſemblance to the Name of his Office; 
and in the other Caſe, becauſe the Heaers knew 
him to be an Arcorney. © © e 


So, my Lord, upon theſe Grounds, Judgments 
have gone in thoſe Caſes, which they themſelves 
do ſo much rely upon; Actions for the Cale for 
Words; wherever the Words. import pregnantly 
ſuch a Senſe, there does not need ſuch an Aycr- 
ment. But, I ſhall ſhew that in Informations and 
Indictments this cannot be neceſſary, and the 
Reaſon ſeems plain: For here, as we have laid it, 
and as the Truth is, we all know it, there is but 
one King, and one Government; and when Words 
are laid to be ſpoken to excite Commotions, or 
Rebellions, or Inſurrections, they are but external 
Declarations of the Mind; the Treafon that he is 
charged with, that 1s inward, it is the Thoughts 
that are Treaſon. But it is true, the laying that 
alone, that he did ſo compals and imagine, with- 
out ſome outward Declaration, would not be good 
in an Indictment, any more than the outward De- 
claration without the inward Intention. But the 
Treaſon is, that he did imagine to raiſe Rebellion 


and War within the Kingdom, to ſtir up the Peo- 
ple againſt the King, and to depoſe the King, and 


bring him to Death, and deprive him of his Crown 
and Dignity; and then goes the Indictment on, 


and ſays, to theend that he might effect this Trea- 
ſon, he ſpoke ſuch and ſuch Words, which by 


that new Law (that Mr. Pollexſen mentioned) 
will amount to Treaſon in Speaking, as well as 
Writing. I fay, it is poſitively charged in the In- 


dictment, that he did thus and thus ſpeak to ſtir 


up the People to Rebellion and War againſt the 
King ; and then come the Words. If indeed any 


collateral Words be ſpoken, which in their own _ 


Nature import not a Tendency to incite and ſtir 


up the People againſt the King, it would be naught - 


with Innuendo's; and fo it would be, if there 
„5 CVD 
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were twenty Averments. But I think that this is 


as ſtrong an Averment as can be (what we all 
know to be true) that there is but one King, and 
one Government. And then he ſpoke the Words 


ina Publick Aſſembly, We have had ſo and ſo, aud 


If they would do ſo and ſo; which carries forcibly and 
pregnantly this Senſe, that it cannot be intended 
to be ſpoken againſt any one elſe, but againſt the 
_ King and the Government; eſpecially now after 


the Verdict, when the Jury find that he did all. 


this to raiſe up the People againſt the King. All 
the Diſcourſe is in it ſelf pregnantly and forcibly 
_ tending that way. | 

My Lord, we are now upon the Form of the 
Indictment. Pur the caſe there are many idle 
Expreſſions in it, as I may grant there are; yet, 


if the greateſt part import Treaſon, Sedition, and 


Rebellion, and are laid to be done to incite the 
People to Rebellion, and ſo found by the Jury; 
then the Indictment is well laid, and Judgment 
muſt be given for the King. The firſt Words are 
highly derogatory to the King, and muſt be un- 
deritood to be ſpoke of him. If the Priſoner had 
thought theſe Words would not have been Trea- 
fon, it he had demurr'd in the Caſe, by that, as 
the Jury find it now here, he would have confeſs'd 
it to have been ſpoken of the King; for it is ſaid, 
He ſpoke it to the People, and he ſpoke it of the 
People of England; and to ſay that Populus may 
mean the King of France's People, as Mr. Wallop 
Would have it, certainly no Man can think that: 

For when he ſpeaks in Engliſh, to an Engliſh Au- 


. ditory ina Publick Aſſembly, That the People make 


a flocking to the King, how can that King mean 


the King of France? And how can the Word 


People, by any Intendment, but a very foreign 
and ſtrange one, be interpreted to mean that the 
French People ſnould come over hither, for to 
be cured ot the King's Evil, when (as he himſelf 
ſays) the French King claims ſuch a Power? No, 
That does fix it particularly upon our own King. 

Pray, let's conſider then, what poſſibly can the 
Intendment of theſe Words be, that follow, Ve 
have had now two wicked Kings together? as for that 
Ob jection of the Word inſimul, that it means to- 
gether at one time, that ſure can have very little 
in it, it being to be taken according to common 
_ underſtanding in our Dialect; and in Eugliſb, to 


ſay we have had now two wicked Kings together, 


every one will underſtand it, we have had them 
one after another, becauſe we have but one King 
at a time. N | | 
And then, my Lord, if the latter Words were 
left out, with ſubmiſſion, I conceive upon the Au- 
th-oritics that are in our Books, theſe Words would 


have been Treaſon upon the Statute of 27 Edw. z. 


For, my Lord, ina publick Aſſembly of People, 
which is an unlawful Aſſembly, as this was, to ſpeak 
ſuch Words of the King, would be Treaſon. For 


put the caſe he had collected a number of armed 


Men at Hounſlow- Heath, and there exhorted them 
to ſtand together; that the King was a wicked 
Prince, and had miſgovern'd himſelf in the Ad- 
miniſtration of the Government; I think that 
would be Treaſon within the Law. By the new 


Statute, to ſay the King is a Papiſt, plainly is a 


Premunire z but to ſay the King is a wicked King, 
and has milgovern'd himſelf in introducing Po- 
pery ; that's a ſtep further than what the Act makes 
a Premunire ; for theſe are Words to ſtir up the 


People againſt the King, eſpecially preached in a 


publick Aſſembly. _ 
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Then, my Lord, you'll take all theſe Words 
together; firſt, after he had drawn away that great 
Authority, and great Power that the God of Hea- 
ven hath given to the King, in curing the Kings 
Evil, and declared him to be a wicked Prince, by 
ſuffering Popery to come under his Noſe, and that 
he was to be compared to none but wicked Jerobo- 
am; and then, to exhort the People to ſtand to 
their Principles, and he did not doubt, but they 
ſhould overcome their Enemies, what can be 
plainer Treaſon? For it is plain, that he did ſpeak 
to the People, to the Congregation; and that can 
never be underſtood otherwiſe by the Court, nor 
by the Hearers. For that Interpretation, that the 
King ſhould overcome his Enemies, it is foreign 
and ridiculous, and not to be imagined by any 
body, that has either Senſe or Reaſon about them. 

But, my Lord, I ſhall leave all this (the Jury 
having now found it) to ſhew what Precedents 
we could prepare for your Lordſhip ; how things 
of this Nature have been uſed to be drawn: For 
we have made, for the little time we had, as good 
a Search as we can; and I have found ſeveral : 
And indeed, I cannot find one otherwile, than as 
this is. And for late Informations, and Indict- 
ments, if you examine the Clerks that now are, 
they'UItell you, that there is not one otherwile : But 


that if it be ſaid to be done with an intent to raiſe 


Rebellion or War againſt the King, or Sedition, 
or the like; and then ſay, he ſpoke ſuch and ſuch 
Words, that is ſufficient. But I will ſhew your 
Lordſhip ſome ancienter Precedents, ſome few 
which will ſhew how the Practice was heretofore. 
Ihe firſt is 3 H. 8. Rot. 7. in the Indictment 
againſt my Lord Grey, of High Treaſon; after 
the general Charge of machinating the Deſtruction 
and Death of the King, and Subverſion of the 
Government; it is ſaid there, that Proditorie he 
did ſpeak theſe Words, * That the King's Grace 
* ſhould be driven out of the Realm, and the Frince's 
* Grace ſhould never ſucceed, And it is not averr'd 
that thele Words were ſpoken of the King, and of 
the Prince ; nor was there any need it thould be 
averr'd; for the Words plainly import they were 
ſpoken of them, and the laying it, that it was to 
raiſe Sedition within the Realm, was ſufficienr 
to make them High-Treaſon. 

Then the next is my Lord Cobbam's Caſe, 
2 Fac. Seſſione i ma; for it is one of the great Re- 
cords that lie in the Cheſt, amongſt the Arcana. 
But by the Bock in the Office, we have a Copy 
of it; but there is the Record in the Cheſt, and 
there it is, Poſteaque 12 die Funii, ultimo præ- 
terit. ac diverſis aliis diebus & vicibus, tam po- 
ffea quam antea, dixerunt, &c. (for there are o- 
ther Detendants) Proditorie there will be no good 
till the King (meaning our Sovereign Lord the 
King) * aud all his Cubbs (meaning the Children 
of our ſaid Lord the King) * were quite taken a- 
* way, &c. I leave out the General Charge of the 
Machinaticn and contriving of the Death of the 
King; but to the intent to effect that Treaſon, 
ſuch Words were ſpoken without any Averment, 
that they were ſpoken de Rege. There was no 
mention of the Progeny of the King before; or 
that the Cubbs that were ſpoken of, were the 
King's Children; neither would the Words Regalis 
Progenies anſwer the Engliſh Word Cubbs; which 
was a Word abuſively mentioned by him. But 
in that Caſe it was held to be a good Indict- 
ment; and Sir Malter Raleigh was condemned 
upon it. | | 
Another 
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Another is HYilliams's Caſe; and that's very 
like our Caſe in the firſt Part; that is, the firſt 


Words inſiſted upon are laid poſitively to be 
ſpoken of King James, by an Innuendo. Paſch. 


17. Fac. Rot. 49. there, after the Machinans & 
intendens, &c. it is laid, that he ſuch a Day of Sep- 


tember, Proditorie deviſavit a treaſonable Book, 


called Balaam's Aſs; wherein there are ſuch and 
ſuch Paſſages applied to the King by the Innu- 


endo. There is nothing ſaid of that, to be ſpok- 


en of the King, de Rege; but the Words of the 
Book carrying their own plain Senſe and Meaning 


in them, that they muſt be intended of the King, 
* overcoming ſpiritual Enemies; but they muſt be 


and the Government, that was ſufficient to main- 
tain the Indictment; and he was executed. The 
Innuendo's are not material. If it can have no 
other Senſe, that is enough to maintain the In- 
dictment. | 


My Lord, in Fitzharris's Caſe, which your 
Lordſhip and all the Court remember; part of 


the Libel related to the Duke of Vork, by the 
Letters D. of J. and ſometimes only called by the 
Letter J and the King himſelf by the Letters Ch. 


And the Innuendo is, meaning our Sovereign 


Lord the King; and there is nothing averred in 
that Caſe, and indeed there can be nothing averr- 


ed; for by the Import of the Thing it muſt have 
that Senſe. | | 


Colonel Sidney's Caſe, my Lord, you'll find 
to be the ſame : There's no Averment but the 
Words of the Libel are brought in with an Innu- 
endo. | | 

And you have another Indictment at Salop, 31 
Car. 2. One Pitt was indicted of High-Treaſon, 
and convicted for theſe Words, If the King ſhould 


© hang or baniſo any of the Papiſis, his Throat ſhall 


che cut, This is laid in the ſame Form in the In- 


dictment, as we have it here in our Caſe. If you 


pleaſe it may be read that he did adviſate, prodi- 
torie, ſpeak ſuch and ſuch words, if the King, 
meaning our Sovereign Lord the King, without 


any previous Diſcourſe of the King, or ſaying it 
was ſpoken de Rege, ſhould hang or baniſh any of the- 


Papiſts (quaſdam perſonas male diſpoſitas, &c. in- 
nuendo) bis Throat ſhall be cut. He was convict- 
ed, [ ſay, and Ithink was executed, tho' I cannot 
directly tell that: But this is the Record of his 
Conviction. | | 

So l take it, it is, with Submiſſion, that the 
Precedents go all along, both in Criminals that 


are not Capitals, in Indictments, and Informa- 


tions; and alſo in Indictments for High-Trea- 


ſon. The charging the Words to be ſpoken to 


ſtir up Sedition and Rebellion within the King- 
dom, without the help of any Averment what- 


ſoever, is ſufficient ; that is a ſtrong Implication 


that they are ſpoken of the King and Govern- 

ment. 3 Sp | 
And, my Lord, as to theſe Words they could 

not be laid otherwiſe, than they are in this In- 


dictment; for this is all that the Perſons that are 
the Witneſſes ſwore was ſpoken. Your Lordſhip 


remembers it, it was ſo, when they were here, they 
could ſwear no more. So that to have averred 
that he ſpoke to them de Rege & Cubernatione, 
would have put a Proof upon us, that our Wit- 


neſſes would not have come up to. We mult have 


proved a Diſcourſe of the King and Government, 


and a ſwearing of the Words would not have been 


a Proof of that. The Jury has found that this 
was done to ſtir up Sedition, and to levy war; 


therefore, I conccive, according to the conſtant 


courſe of the Precedents, there is no need of any 


Averment ; but the words are well laid, and well 
proved, and he well convicted. 

To ſay, that Enemies is a very general word, 
and that we have Enemies of all forts, and that 
therefore a bare Innuendo cannot make it mean 
one more than another, is odd in this Caſe : For 
I] would fain have any Man afſgn me what ſort of 


Enemies he could be thought to mean, in ſuch a 
Diſcourſe; he could not mean ſpiritual Enemies; 


becauſe the Inſtruments that they were to be de- 
ſtroyed with, were carnal Weapons, broken Pitch- 
ers, and a Stone in a Sling. Theſe are not fit for 


ſuch Enemies, as can be deſtroyed by ſuch Inſtru- 


ments, Carnal Enemies, that are to be vanquiſhed 


by outward Force. And then what Enemies can 
ſuch a publick, unlawful Aſſembly have, but the 
Government? All that are of their own Side and 


Party are none of their Enemies. And it can- 


not be taken diſtributively, that every particular 


Man has his Enemy, that's a foreign Underſtand- 
ing: But when he ſpoke to the Congregation in 


a Conventicle, that they ſhould overcome their Ene- 
mies, being ſo unlawfully aſſembled, that muſt be 
the Government. And had he not told you before, 
who were the Enemies that he plainly meant? He 
had ſaid, that the King was a wicked Man ; and 
according as he repreſented him, an Enemy to 
God and Man by introducing Popery into the 
Kingdom. And you are to conſider the Time 


when, and the Place where theſe Words were 


ſpoken. We know that in theſe Conventicles 
it has been the conſtant Cry, that we ſhould 
be all over-run with Popery, and the like: 
And therefore, that is conſiderable in the 
Che. EEE. „ e 

My Lord, I make a great Difference between 
words ſpoken in private, and words ſpoken in a 
great and large Aſſembly. It is the ſame 
Thing as if it had been ſpoken at the Head of an 
Army ; eſpecially when People meet contrary 
to the Laws of the Land in Defiance of the Go- 


vernment, and gather together in ſuch great 


Multitudes; and have ſuch Diſcourſes and O— 
pinions broached amongſt them. I cannot ſee 
truly, how it is poſſible to have been better laid, 
being ſworn directly as it is laid; and eſpeci- 
ally being found to be all ſpoken to diſturb the 


Government, and to raiſe Sedition and Rebellion. 


Therefore I muſt ſubmit it to your Lordſhip; 
and pray your Judgment againſt the Priſoner tor 


the King. | 


Mr. Sol. Gen. My Lord, I beg leave to add 


one Word on the ſame Side. That which I ſhall 
apply my ſelf to, is to ſnhew that this is a very 


gocd Indictment, in the Form of the Indict- 

ment, and that upon this Matter which the 
Priſoner is proceeded againſt ; for it could not 
be better. ED ED 
My Lord, the Fact charged upon the Priſo- 
ner isas Mr, Attorney has opened. Theſe Words 
were ſpoken in a Conventicle, The People make 
a flocking to the King to cure the King's Evil, which © 
he cannot do, &c. Theſe are the Words upon 
which the Priſoner was committed: Theſe are 
the Words upon which he is proceeded againſt ; 
and theſe are the Words which have been found 
againſt him. And, my Lord, more Words than 
theſe are not alledged to be ſpoken by the Pri- 
ſoner, nor proved to be ſpoken by him at his 
Trial upon this Indictment, Therefore, if theſe 
SD = OSes... ern 
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Words are High-Treaſon, this is a good Indict- 
ment in Subſtance, if it prove ſo too in Form. 


And whether theſe Words are not themſelves 
Treaſon, I ſhall not now ſpeak, but ſhall only 


go to ſhew, as I ſaid, that it is a good Indictment 
in Point of Form. For theſe Words are his Crime, 


as ſpoken in that Conventicle; and the only 


Crime of which he was accuſed, and of which he 


is found guilty. 


Now, my Lord, let us ſee how the Indictment 


is. He is charged with compaſſing, imagining, 
and intending to raiſe Rebellion, and levy War 
in the Kingdom, and to depoſe the King; and to 
bring the King to Deſtruction: That is the Charge 
of High -Treaſon, in the Kind of it. Now, as 
that is the Charge, it is of abſolute Neceſſity to 
alledge an Overt- Act, which muſt be proved too; 
and it there be not an Overt- Act, the Indictment 


is naught. Well then, the Treaſon is compaſſing 


the Death of the King, and intending to raiſe Se- 

dition, and levy War. What is the Overt-Act 
charged upon him? Why, to bring ſuch his 
wicked Purpoſes to paſs, he did traiterouſly 


ſpeak, publiſh, and utter [the Words of the Act 


of Parliament, in 13 Car.2.] in an unlawful Aſ- 
ſembly, in the Preſence of divers of the King's 
Subjects, theſe Words that I repeated before to 
your Lordſhip. 5 e 
Nou, my Lord, Lask; are theſe Words Trea- 
ſon in themſelves, or are they not? If they are 
Trealon of themſelves, then the Indictment is 
ccrtainly good in Form, without ſaying, that he 
ſpoke the Words of the King, or of the People of 
England, Subjects of the King. For either they 


do import. that of themſelves, or they do not. 


If they do import it of themſelves, the ſaying 
that he did ſpeak them of the King, and of the 
People, would have been impertinent and idle, 
becauſe it is a thing manifeſtly plain of it felt. 
If they do not import this of themſelves; then 
had it been charged, that they were ſpoken of the 
King and of the People, this muſt have been 

proved. „ | 

Jo go on then, my Lord: If it muſt have 
been proved, it muſt have been proved either by 
the Words themſelves, or by ſomething elſe. If 


it were to be proved by the Words themſelves; 


why then it returns to the old Queſtion, and we 
need not alledge it. I 
ſomething elſe, then the Fault is not in the In- 
dictment, but it muſt be want of other Matter 
than what our Witneſſes would prove; which, I 
am ſure, would have been a very great Fault in 


us to have drawn upon our ſelves. But if the 


Words import of themſelves the Meaning to be of 
the King, and of the People of England; then it 
is plain they make the Treaſon of themſelves, and 
there requires no Averment. 8 | 
As now, for Inſtance, my Lord, to change the 
Words a little, to illuſtrate the Caſe z as ſuppoſe it 
had been charged in the Indictment, that to bring 
his wicked Purpoſes forth to effect, he did ſpeak 
theſe Words in ſuch an Aſſembly, Procure to your 
felves Arms, and make your ſelves ready by ſuch a 
Day, and go to Whitehall, and kill the King 
would any Man have ſaid here, that it was neceſ- 
ſary that we ſhould ſay in the Indictment that he 


di vit de Populo, vel de Rege, ſo and ſo? No cer- 


tainly, it is not neceſſary, becauſe the Words 
plainly import their own Meaning. 


S58o here inthis Cale; if the Words themſelves 
neceſſarily import to be ſpoken of the King, it 


for High- Treaſon. 


If it were to be proved by 
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is as impertinent here to ſay, dixit de Rege, divit de 
Populs, as in that Caſe; . it is no 8 __ 
what they neceſſarily and naturally import of them- 
ſelves: Which ſhews that this Averment, that they 
would have, is abſolutely immaterial; and, if it 
had been charged, would have required ſome: 
other Proof than the Words themſelves. And ſo 
the Fault cannot be, as they would alledge, in the. 
Form of the Indictment; but in the Subſtance of 
the Words, that they do not import in themſelves 
ſuch a Meaning. And therefore, think, with Sub- 
miſſion, I have maintained the Form of this In- 
dictment, beyond all Contradiction; and, not- 
withſtanding all their Objections, it is a very good 
Form without the Words dixit de Rege, vel de 
Populo. 5 | 

As Mr. Attorney ſaid, it is neceſſary, my Lord, 
in Actions on the Caſe for Slander, to aver, dixit 
de querente, becauſe he muſt aſcertain the Perſon 
of whom the Words are ſpoken, to be the very 
Plaintiff; for there may be divers of the ſame 
Name: And you mult always, upon a Record, 
aſcertain the Perſon, to entitle the Plaintiff to the 
Action: But where Words are pregnant, and full 
of themſelves, there needs no Averment in ſuch a 
Caſe ; which, without ſuch Pregnancy would be 
neceſſary, and, if not done, the Action would 
fail. As in that Caſe that was cited by Mr. At- 
torney of Sir Miles Fleetwood; if it had been that 
the Words were, Sir Miles Fleetwood has deceived 
the King, it would not have born an Action, un- 
leſs it had been averred to have been ſpoken of 
him as of cozening the King in his Office: Be- 
cauſe generally to ſay a Man has cozened the King, 
will not bear an Action, it is ſo looſe. But, when 
he ſays, Mr. Deceiver ; the Ironicalneſs of that 
ſhall not excuſe him, but rather demonſtrate both 
who, and what he meant; that it ſhall be applied 
to him, as doing it in his Office. And, being fo, 
it mult neceſſarily be underſtood to be a very great 
Slander; and then it needs no Averment. So fays 


the Book. 


So that where Words are plain and full, even 
in an Action on the Caſe, there requires no Aver- 
ment: But in Indictments, they being for Of- 
fences againſt the Government, the very ancient 
Forms uſed will govern the Caſe, as well as the 
Reaſon and Nature of the thing; that no one can 
be meant, by ſuch ſort of Words, but the King 
and the Government: And, for that rely upon 
the Precedents that have been cited, that the 
Forms were always thus. The Precedents, with 
humble ſubmiſſion, where the Overt-Act laid in 
the Indictment, is by Words ſpoken, that it is ſaid, 
dixit de Domino Rege, &c. there is not one that 
does ever carry it ſo, but the Forms are conſtant- 
ly in the ſame Manner with this that is now be- 
fore your Lordſhip, withour ſuch Averment, as 
carrying plain Surpluſage, to aver that which the 
Words neceſſarily import. 5 

To ſay, my Lord, in this Caſe, as we hear it 
objected on the other Side, That theſe Forms 
paſſed /ub Silentio, and no ſuch Objection was 
ever made, I ſay, that is no Objection to our In- 
dictment; for the Argument ſure turns the other 
way; becauſe the Forms have been conſtantly in 
this Manner that ours is, therefore it is aſſigned, 
that what they offer, is no Objection at all; for, 
doubtleſs, in ſo long a tract of Time, when ſo 
many learned Men ſat on the Bench, and ſo ma- 
ny learned of the King's Counſel attended the 
King's Courts, and ſo many Perſons have been 
5 | indicted, 
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indicteq, tried, and ſuffered upon ſuch Indictments, 
who would have ſaved their Lives, no doubt, if 
they could, by making ſuch Advantage of ſuch 
an Exception; that is a ſtrong Argument, that it 
was never thought an Exception. So that, be- 
ſides the Reaſon of the thing, the Precedents 
are all with us, which hath always been accoun- 
ted a good Argument. — | 

My Lord, a great many of us remember the 
Indictments of latter Times; particularly that of 
Colonel Sidney : Tho' there is another Overt - Act 


laid in that Indictment too, yet that is nothing to 


this Caſe. If there be but one Overt - Act laid in the 
diele words ſhall have a Tendency, that are to convict 


a Man of Treaſon; that is, that tend to the Im- 


Indictment, it muſt be proved by two Witneſſes; 
but if there be ſeveral Overt-Acts laid in the In- 
dictment, and one is proved by one Witneſs, and 
the other by another Witneſs, that is ſufficient to 
maintain the Indictment. In Mr. Sidney's Caſe 
there was to one Fact but one Witneſs; and 
therefore it was neceſſary to lay another Overt-Act, 
which was proved by other Witneſſes. And one 
Overt- Act comes to this point that's now in Que- 
{tion before your Lordſhip. It is in this Form 
directly, without any Averment that the Words 
were ſpoke or written de Rege or de Regimine, but 
that the Book contained ſo and ſo: And the Thing 
it ſelf ſpeaks it ſelf of whom it was meant. If there- 
fore the Words in that Caſe, being proved, were 
neceſſarily to be applied to the Government of 
England, there need no Averment: No more does 
there here. Y 

My Lord, not to trouble your Lordſhip further 
in ſo plain a Caſe, the Precedents being thus, and 
it being krown to be the conſtant Practice in point 
of Form, I would fain know what they would have 
had us done. The Witneſſes ſwear theſe are the 
Words, and there are no more, how then can we 


frame a better Indictment, than upon the Words 


that they [wear were ſpoken? My Lord, we pray 
your Judgment for the King. | HE 
I. C. J. Well, have you done on both Sides? 
Mr. Attorney. Yes, my Lord. | 
L. C. J. Truly for my part, I think this is a 
Caſe of great Conſequence on the one fide, and 
on the other. I hear it's ſaid there are abundance of 
Precedents in the Caſe, fome have been mentioned, 
and it is neceſſary we ſhouid look upon theſe Pre- 
cedents, before we deliver any abſolute Opinion. 
But, truly I muſt fay, Mr. Attorney's Precedents 
have with me very little weight. And, I muſt 
differ from Mr.Attorney in another Thing: Forif 
in caſe the laſt Words were out of the Ciſe,of and- 
ing to their Principies, and overcomng their Ene- 
mies, do you think, that becauſe it 1s ſaid in the 
fore part of the Indictment, that he intended the 
Death of the King, and to raiſe Rebellion, and 


therefore ſaid, there were two wicked Kings, who 


ſuffered Popery under their Noſes, and were to be 
likened to Feroboam ; that that would be a good 
Indictment for High-Treaſon? Then it were plain 
the Act of Parliament, 13 Car. 2. was made to 
no Purpoſe. For tho' I doubt not in the leaſt, 
words may bean Overt-Act of High- Treaſon, in 
compaſſing the Death of the King, upon the 
Stat. of 27 Edw. 3. I make no Difficulty in the 
World of that: So was my Lord Cobbam's Cale, 
and ſo were the Caſes in Harry the Eighth's Time, 
fe will drive the King out of England, or any 


thing of that Nature : I ſay, that would be an 


Overt-Act ſufficient to bring a Man within the 
Compaſs of the Statute of 27 Edw. 3. becauſe 


thoſe are expreſs words tending to the Death and 


Treaſon. 
more careful in it, becaule they make the treaſon- 


Deſtruction of the King, the depoſing him and de- 
priving him; and they call him the King. Bur, 
if a Man comes and ſays, That ſuch a one witha 


Purpoſe and Intent to deſtroy the King, ſaid theſe 


words, That the King could not care the King's Evil; 
that's not ſuch an Overt- Act, as to make good 
an Indictment of High-Treaſon. And to lay, 
that the King introduces Popery under his 
Noſe into the Kingdom; why it's a very 
high Crime, but it is preſcribed by the Act of 
Parliament to be proſecuted only as a Miſde- 
meanour, and puniſhed by Præmunire. If you 
look into that Statute, you will find which way the 


priſonment, bodily Harm, Death, or Deſtructi- 
on of the King, or raiſing Iuſurrection, and Re- 
bellion; or levying War within the Kingdom, 
that is High- Treaſon. But words, that do not ne- 
ceſſarily tend to any ſuch thing; as to ſay the 
King is a Papiſt, introduces Popery, is Popiſbly 
affected, Phraſes that ſome People delight in; 
that has a peculiar Puniſhment appointed to it by 
this Act. And this is all taken care of, to ſhew 
the Judges how they ſhould proceed, being care- 
ful of leaving it looſe, in ſo great a Caſe as High- 
And the Parliament ſcems to be the 


able words ſuch an offence, during the King's 
Life only. Nov, as Mr. Solicitor puts the Caſe 
by way of Illuſtration in other words; Imake no 


difficulty, but to bid Men prepare Arms, and go 
to Mhitehall, and kill the King, would be rank 
downright Treaſon. 


Would any Man in the 
World doubt to aver, that that were an Overt- 


Act? No man living would. But if J will ſay, 


that to compaſs and imagine the King's Death, 
he bid them riſe up and go to /Vhirehall, and 
they ſhould overcome their Enemies, does that 
import the King? There's no neceſſity of that. 
The King cannot be ſaid to be an Enemy, unleſs 


it be plainly declared by the Party himſelf who 


he meant. And then to ſay, How could it be 

made better? No doubt of it, it might eaſily 
be made better, if it had been conſidered of. 
For if you had come and averred, that theſe 


Words were ſpoken concerning the King, and 


the People of England, certainly it would have 
made it more certain. I don't bind my ſelf now 
in my Opinion, by what I now tell you; but 1 
am only breaking the Matter. If you had ſaid, 
that he ſaid, If we will ſtand to our Principles, 
we ſhall deſtroy them, I think it had made the 
Caſz ſtronger ten times; but you have not ſo 
done. Indced, I am not ſo fond in my Imagina- 
tion, as the Counſel for the Priſoner ſeem to be; 
That we have had two wicked Kings together, who 


Have ſuffered Popery to come under their Noſes; that 


therefore we muſt run it up to King Erhbelbert, - 
and I don't know who; no, that plainly, in com- 
mon £Eygliſh ſpeaking, means two Kings ſuc- 
ceſſively; and it muſt be made a ſtrange, forced 
Conſtruction, if we ſhould interpret it, that he 
did nor ſpeak theſe Words of the late bleſſed 
Martyr, and his preſent Majeſty. And becauſe 


Enemies is in the Plural Number, therefore to 


make it Nonſenſe, becauſe one is deſtroyed, if 
the words had been well laid, as they might, 
therefore it could have no relation to him that 


was left, I ſay, would make a ſtrange forced 


Conſtruction. That might be well enough, if 
the words had been properly laid. But when 
eos = _ 
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you come to ſpeak of Enemies, innuendo the 
King and his Subjects? how can that poſſibly be? 
For you had talked of no body before that they 
are ſaid to have a Diſpleaſure to; and therefor:, 
without ſaying that the King is an Enemy, to 
| ſay, Stand to your Principles, and you ſhall deſtroy 
your Enemies, innuendo, The King, 1s, I doubr, 

to ſtretch it a little too far. But, whereas i have 
put the words, how I think they ſhould have been 
laid; ſays Mr. Solicitor, the Truth is, they were 
not ſo ſpoken, as you would have them laid bur 
they are laid, as they were ſpoken, and as they 


were (worn; and that's a Point of Fact ro be loft 


to the Jury, whether they aimed at the King and 
Government, or not. Do you think that an 


| Anſwer? for it would be the ſame argument in 


an action of the Caſe tor Words: Whrre it's 
plain it muſt be dixit de querente, you do fo, and 
fo. My Declaration mult aver it, and I muſt 
prove it too. If I do not fay it, tho' I prove it, 
that won't maintain the Action; if I do fay it, 
and not prove it, it will not maintain the Decla- 

ration; all's naught : and wh-t is there more in 
this Caſe? If you had ſaid it, that would have di- 
rected the Jury plainly, upon finding the words 
as laid in the Inditmert, to have found what was 
the Intention of the Party by theſe words. Theſe 
are things (I muſt confeſs) that wonderfully 
veigh with me. It is in a Caſe of a capital Offence, 
where the Life of a Man 1s concerned. It the 


Precedents have all gone ſo, th. re is ſome weight 


in that: But if the Precedents be only ſuch, as 
you have ſpoken of, Words directly telling who 
is meant, they have no manner ot likeneſs to the 
Words in this Indictment, becauſe there they 
could never import any thing elle. | 
In the next place, I am ſtumbled at another 
thing, Mr Attorney, and that 1s, the difference 
of the Perſons in one part of the Words, and 
TCother. You have begun in the firſt Perſon Plu- 
ral, He have had two wicked Kings together, and as 
the Latin Words are, Nos habuimus nunc duos 


iniquos Reges inſimul, but atterwards you ſay, and 


Ii they, 1p/i, will ſtand to their Principles, he did 
not doubt but they ſhould overcome their Enemies. 
It had been beſt to have laid them, as (certainly 
in common underſtanding) they mult be believed 
to be ſpoken, I you or we wil: land to our Prin- 
ciples; and then the very Innuendo would have 
been more ſenſible and applicable. 

Mr. Fol. Gen. But, my Lord, it was ſworn ſo 
by the Witneſſes, that he ſaid, If hey. | 
I. C. J. The words ſay he preached, Ve have 
had, that is he, and the Congregi:tion aſſembled, 
and then it is atterwards turned to they. I make no 
difficulty in the World, but that we have had two 


 avicked Kings togetber, was intended of the late King 


and this; and if it had been alledged, that after- 
Wards he had ſaid, We ſhall overcome them, and a 
Jury had found that theſe words were ſpoken with 


ſuch an Intention, as is laid in the Indictment, it 


would have been Treaſon. But both in Grammar 
and Reaſon, when you come to ſay, and ſi ii, Ic. 
pray, to whom ſhould that relate? What's the Eng- 
liſh of ipſi? Is it we or they? If it be they, in the 
third Perſon, there are no third Perſons ſpoken of, 

but the two Kings, and they are the laſt Antece- 
dent. For my part, it does ſtumble me, it is a thing 
of great Conſideration. I fpeak nor, as I ſaid, to 
bind my ſelf in Opinion, but U think, if ye had put 
the word Nos inſtead of 1p//, it had come nearer 


to the Underſtanding of Men, both in Grammar 
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and Senſe. For I exclude my ſelf, and them I ſpeak 
to, if I pur it in the third Perſon, and your Innu- 
endo (I ſaid) can no way help it. | 

Mr. Att. Gen. Truly, my Lord, I did not think 
thar thar did reſt upon your Lordſhip at all, as 
any Objection. | 

L. C. F. It does reſt, I aſſure you, Mr. Attor- 
ney | | 


ſhould not have laid it as the Truth is, and the 
Latin does not alter the Caſe, for the word ſpoken 
was They. 

L. C. J. Ay, but certainly he ſaid (no doubt) 
You or We, if you will ſtand to your Principles, it's 
Nonſenſe elſe. | 

Mr. Sol. Gen. My Lord, I take that to be well 
enough, for here are three Sentences. The firſt is, 


Populus, &c. The next is, uod nos babuimus, &c. 


And then the third is, Quo fi ip. Now Quod go- 


verns the particular Sentence, and it being a par- 
ticular Sentence by it ſelf, with humble Submiſ- 
ſion, it is good in Grammar, and in Senſe too. 

L. C. J. Suppoſe you were to ſpeak it in Eng 
liſh. Mr. Solicitor, ſuppoſe you were to ſpeak it, 
Now we have had two wicked Kings together, who 
have ſuffered Popery to come in under their Noſes 
(meaning the late King and this) there perhaps 
the Innuendo is ſenſible, and, no doubt of it, then 
he muſt mean them: But to ſay, F they will and 
to their Principles, they ſhall overcome their Enemies, 
pray to whom does that hey relate? 


Mr. Sol. Gen. My Lord, with humble Submiſ- 


ſion, you pur the Caſe of an entire Speech, made 
in the Perlon of the Preacher, and the Congrega- 
tion, and as the Words were ſpoken all at one time. 
would make it an entire Speech too, but it ſeems 
to be ſeveral Sentences, and therefore that differs 
the Caſe. For taking it that theſe are three diſtinct 
Sentences, they might be ſpoken in a ſeveral man- 
ner by varying the Perſon, and ſo they were ſworn. 


And ſuppoſe he had only ſpoke the laſt Words, an 


Indictment for this in the third Perſon had been 
a good Indictment: And if it had been charged 
in that Cale, Quod dixit & aſſeruit, quod ſi ipfi, &c. 
and then in Evidence, come and prove thele Words, 
would not that have been good? ; 

L. C J. Truly, I think, Mr. Solicitor, if the In- 
dictment for theſe laſt Words alone had been in 
the third Perſon, it is a Queſtion whether that 
might have been a good Indictment, if you had 
come in Evidence, and proved, that he had ſaid of 
the King and Government, /f you will ftand to your 
Principles, you ſhail overcome your Enemies. 'Tho'lI 
deliver no abſolute Opinion of that, becaule there 
ought (think) to have been an Averment, that 
they were ſpoken of the King, and the People. 

Mr. Sol. Gen. In an entire Speech (my Lord) 
there the Relative mult be applied to the laſt An- 
tecedent, according to Grammar. 

L. C. J. And I think ir mult be taken to be 
an entire Speech, and you lay it in the Indict- 
ment to be ſo, and then the Relative muſt go to 
the laſt Antecedent, or elſe Dr. Busby (that ſo 


long ruled in Weſtminſter- School) taught me quite 


wrong, and who had tried molt of the Grammars 


extant, aud uſed to lay down that as a poſitive _ 


Rule in Grammar, that the Relative mult refer 
to the next Antecedent. 
Mr. Just. Withins. Mr. Solicitor, if you make 


it {everal Speeches, then it's ten times worſe, for 
then t e latter Part is fo uncertain, without an A- 


6 U vyverment 


e —_> 
5 8 e 


Mr. Sol. Gen. If we had done otherwiſe, we 


| 
| 
| 


1066 130. The Trial of Thomas Roſewell, Mich. 36 Car. II. 


verment of whom the Words were ſpoken, that 


ſure it can never be made good. | 


Mr. Sol. Gen. Suppoſe it had been Ulterius dixit, 


would that have made it a diſtinct Sentence? If 
it would, our Proof it may be was, that it was 
an entire Speech, but yer conſiſting of ſeveral Sen- 
tences, and muſt have the common underſtand- 
ing, as to their relation one to another. | 
Mr. Att. Gen. This Objection of guod ipf, &c. 
was not moved by the Priſoner at the Bar, and 
therefore we did not expect to ſpeak to it. 
TL. C. J. It is ſtarted here now by the Counſel. 
And it is a Queſtion truly with me, whether 
this can be any way ſenſibly applied, as you would 
have it. Surely the Innuendo can never make it 
ood. : | 
8 Mr. Att. Gen. My Lord, I ſay fling all the In- 
nuendo's out of Doors, the Words in themlclves 
will do it. | | 


L. C. J. Why then we muſt ſee whether it be a 


good Indictment in point of Form, or rather in 
point of Subſtance, as you have laid theſe Words, 
without ſaying they were ſpoken de Rege. It is a 
Queſtion of great Weight and Concernment, both 
to the King, and to the Priſoner, and therefore we 
mult take good time to conſider of it, before we 
deliver a ſettled Opinion. But, Mr. Solicitor, you 
very well remember that Szaley's Caſe was other wiſe. 
For, tho' the Words were, the King of England is 
a Tyrant, &c. yet there it is ſaid, and expreſly a- 
verred, that he ſpoke the Words de Rege. | 


Mr. Att. Gen. Could Colonel Sidney have mov- tot 
they had found that, why, they would have ac- 


ed in Arreſt of Judgment this, that the Priſoner 
now ſtarts? No, he could not ſure. He might 
have moved for a new Trial 

L. C. J. Certainly (Mr. Attorney General) that 
Caſe comes not up to this. Where the Words 
import in themſelves that the King 1s meant, or 
any way circumſtantially, it does neceſſarily im- 
ply they could be meant of no one elle, and that 
would be good without the Averment. W hich 
was the Cale of Colonel Sidney, where the Mat- 


ter declared in the Libel was plainly down- right 
God's Name. 


relating to the Government, that f he did ſo and 
ſo he muſt renounce his Crown, and the like. How 
can that be applicd to any but the King? The 
People of England have committed the Kingdom to 
his Power, &c. Why, how can it be interpreted 
that any Body elſe is meant ? 

Mr. Att. Gen. When will your Lordſhip pleaſe 
to give Judgment ? 

J. C. J. Mr. Attorney, we will conſider of it. It 
is uſual, in Caſes of leſs Difficulty than this, to take 
time ot Conſideration. I do not jay, but that look- 
ing upon the Precedents, perhaps I may alter my 
Opinion, and therefore do not ſpeak this to bind 
my ſelf: But we will conſider of it. 

Mr. Att. Gen. I look upon it that the Govern- 
ment is greatly concerned in this Matter, more 
than ten luch as the Priſoner at the Bar. | 

L. C. J. It is true, Mr. Attorney, the Govern- 
ment is greatly concerned, and thePriſoner is great- 


ly concerned, for his All is at Stake. I do ſay a 


ood Indictment might have been made, I am ſure. 
Mr. Sol, Gen. This is the beſt we could make, 
for we had no Proof to make out any Averment, 
becauſe theſe were all the Words he ſaic. 
Mr. Att. Gen. After the Jury have found the 
Words as laid in the Indictment, was it ever asked 
of a Jury, Theſe Words were ſpoken of the Ring, or 
they were not, but you have not ſaid that they are 
ſpoken of the King, for it is not laid in the ſudict mens? 
Would that ever vitiate the Verdict ? 


L. C. J. Mr. Solicitor, pray, would you have 
us give Judgment, that the Jury could not find 
that the Words were ſpoken of the King? | 
Mr. Pollexfen. The Jury have not found that 
they were ſpoken of the King, for there is no ſuch 
thing averred. „ 

Mr. Att. Gen. Nor they have not found them 
to be not ſpoken of the King. But they have Gund 
them to be ſpoken to ſtir up Sedition. 1 

Mr. Solicitor. We are never bound by Law to 
aver that, that we cannot prove. And therefore 
I pur all upon that Dilemma; Either the Words 
import of themſelves to be ſpoken of the King, 
or they do not. If they do not, if we had laid, 
dixit de Domino Rege, it muſt have been proved. 
and that would have been to have left it to the 
Jury whom he did mean. And if they be nor 
ſelt· evident, God forbid the Jury ſhall be char- 
ged to find out ſuch a Meaning, bur if they are 
ielf-evident, they need no Averment. | 

Mr. Juſt. Holloway. Truly, we think it may be 
good Evidence to aJury, and it is every Day done 
in Caſes of Actions tor Words. It is left to the 
Jury to conſider whether he meant the Plaintiff, 
John a- Stiles, or any other: And the Evidence 
is helped by this, or that circumſtance, where 
the Words do not naturally import it. | 
Mr. Juſt. Walcot. 1 do think that the Aver- 
ment that theſe Words were ſpoken of the King, 
1s a Point of Fact that ought to be averred, and 
proved. Might not the Jury in this Caſe have 
tound that they were not ipoken of the King? If 


quitted him, if they had found they were, and you 
had not alledged it, why then they had found 
more than the Indictment would lead them to. 
I. CJ. Well, this is only by way of Diſcourſe, 
not that we bind our ſelves by our preſent Opini- 
on. We muſt look upon it. We will not give our 
on. 1 in a Caſe of this Nature. 
Ar. North. Will your Lordſhip pleaſe to ſpare 
me one Word? 1 So 15 oh ad: 
J. C. J. Ay, Sir, let every Man be heard, in 


Mr. North. My Lord, as to this Objection, quod 
ip/i relates to the two wicked Kings ſpoken of 


juſt before, that cannot be: For you take notice 


that theſe Words of the two wicked Kings relate 
to the late King, and to the preſenr, as the Indict- 


ment ſays. One of the Kings is dead, ſo that you 


cannot underſtand it to be of the two Kings, that 
ſhould overcome their Enemies, and therefore it 
mult be the People. This Populus being a Noun 


of Multitude, and taken in the Plural Number, 
 Ipj-will very well relate to it. | | 


L. C. J. Mr. North, the Argument turns both 
Ways upon that, and certainly he did not expreſs 
himſelf after that rate. It is ſo looſe a hung- toge- 
ther Indictment, as truly I have ſcarce ſeen. For 


my Part, I would know how it come to paſs, that 


we ſhould not have as much Certainty in Indict- 

ments, as we have in Actions upon the Caſe ? 
Ar. Att. Gen. My Lord, there muſt be Cer- . 

tainty in all Caſes, and we think there is Cer- 

tainty enough in this for your Lordſhip to give 

Judgment upon. 5 

Lord Ch. Faſt. Mr. Attorney, I believe if you 


ſat in our Places you would not think ſo. Allour 


Books require greater Certainties in Indictments, 
thin in Actions on the Caſe: Nay, in Cauſes of 
this Nature, we are bound by our Law Books, to 
be of Countel for the Priſoner, which we arc not 

BS | in 
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in Civil Cauſes, where the Priſoner may chooſe his 
own Counſel. And we have not one Act of Par- 


liament to help the defect of forming Indictments, 
as we have in Civil Actions, but ſtill in all the Sta- 


tutes made in Feofails, there is an Exception of ca- 
pital Offences, to ſhew that our Anceſtors would 
not help Uncertainties or Inſufficiencies in Form, 
where the Life of a Man was concerned. This ſceins 
to carry a great Conſideration with it. 
Mr. Att. Gen. My Lord, I was very willing 
and deſirous your Lordſhip ſhould aſſign the Pri- 
ſoner this learned Counſel, beciuſe we did ſuppoſe 
they would have produced ſome Precedents of a 
better Form than this: But they have cited none. 
I. C. 7. And you have cited never ſuch a 
Caſe as this, Mr. Attorney. And if we cin find 
n other like Caſe, we mult be governed by the 
Reaſon of the thing. EN 8 
Mr. Att. Gen. My Lord, we hope you will 
expedite it, for the ſake of the Government. 


I.. C. J. Certain'y, | think it is ve: y ur-certain 
v ho are meant by Enemies, it may be Mr. Solicitor, 


Mr. Attorney, it may be the Court, no body knows 
who it is: For every body knows, hat to Prea h- 


ers in Conventicles, and to thoſe that meet there, 
the Judges, and all that are for the Support of the 


Laws, may be reckoned to them as Huemies But 
When it is ſo uncertain who are meant, how can we 
ſupply it by ſuch an Innendo? That there might 
have been a good Indictment framed upon luch 
Words as theſe, as he in all Probahiiity {;-oke them, 
and he juſtly found guilty, is no Quettion with me 
at all. And (as I faid rhe other Day, for the ſake 
of the Auditory) if he be guilty of ſpeaking ſuch 
Words, and of Treaſon in ſpeaking them; what 
will they be guilty of that were preſent, and heard 


the Words ſpoken ? They may thank God, that 


we have a gracious King, that does not take all 


for High. Treaſon. 

the Advantages the Law gives him againſt thoſe 
that break his Laws. | | 

Mr. Sol Gen. My Lord, — * Lordſhip was 


p'eaſed to mention Szaley's Caſe to me As I do 
remember it, it is not as your Lordſhip ſays: 


But it is, That he, to perfect his wicked Treaſon 


(/peaking of the King) ſaid ſo and ſo. Now, if an 
Avyerme\t be neceflary, this is a naughty Aver- 
ment; for it is not poſitively averred that he did 
ſpeak of the King. 

L. C. 7 Well, we will look upon it. And I 
would ask you, Mr. Solicitor, Whether if he ſaid 
(as it is molt likely he did) H you will tand to 
your Principles; and you put in /i ip%, whether 
thar would be good ? 

Mr. Sol. Gen. My Lord, we put it in as the 
Witneſſes ſwore it. . 
I. C. J. They did ſwear the words according 


to their Apprehenſion; but, no doubt of it, in 


common Form he muſt ſpeak them as I ſay. 
Mr. Att. Gen. They ſwore he words fo; and 
we could lay them no otherwiſe. 
L. C. J. Well, Mr. Attorney, will you move 
any hing? 

Mr. Att. Gen. No, my Lord. | 
L. C. J. Then we will conſider of it. And 
take you back the Priſoner; and you ſhall have 
a Rule of Court to bring him, when the Court 
is ready for Judgment. c | 


Then the Priſoner was carried back to the King's 
Bench; and no Fudgment was given that 7 erm 3 
But tle next Term Mr. Roſe well pleaded the King's 
Pardon at the Bar of the Court of King's-Bench ; 
and was diſcharged. 


* See the Pardon in the Appendix. 
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CXXXI. The Trial of Joszen Hayes * at the King's 
Bench for High-Ireaſon, in correſponding with Sir Tho- 
mas Armſtrong, an Outlaw for High-Treaſon. Nov. 21, 


1684. Mich. 36 Car. II. 


EATER. Hayes was brought by Habeas Cor- 
e pus, upon the zd of November, 1684, 
| from the Gate-houſe, and was ar- 
raigned upon an Indictment, to this 
» Effect, viz. | 

That he being a falſe Traitor againſt the King, 


&c. the 31/} of Auguſt, in the 35th Year of the 


King, knowing Sir Thomas Armſtrong 70 have 
conſpired the death of the King, and to have fled for 
the ſame, did traiterouſly relieve, comfort, and main- 

tain him; and for his Relief and Maintenance, did 

pay the Sum of 1501. againſt the duty of his Alle- 
giance, &c. To this he pleaded Not Guilty. 

 _ Upon the 21ſt of November, 1684, He was 
brougt to Trial, before the Lord Chief Juſtice 

| Feffreys, Judge Holloway, Judge Withins, and 
Judge Walcot; and the Jury being called, he 

Challenged the following Perſons. | | 
Burn. Hiſt. of his own times, Vol. I. p. 299. 


JJ 


Sir Thoms Griffith, 


PMailliam Fownes, 


Tbomas Pierce houſe, 


Richard Burden, 
Fehn George, 
John Steventon, 
Robert Watkins, 
George Twine, 


Richard Ellis, 
Thomas Langham, 
Henry Whiſtler, 
Nicholas Smith, 


Thomas Soper, Thomas Short, 
Thomas Paſſenger, Robert Townſhend, 
Henry Minchard, Tames Buſh, 
Peter Jones, Walter Maſters, 
William Crowch, Thomas Larkham, 
Peter Devet, Edward Cuoke, 


William Faſhion, 
John Flowerdew, 
John Greene, 

John Grice, 

Charles Fowler, and 
James Smith. 


Henry Lodes, 


Charles Gregory, 
William Peele, 
Richard Weedon, 
Thomas Pory, 


In all 35. 
The 
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The Jury fworn, were 


Samuel Sheppard, | Edward Pipgot, 
Daniel All hes, Thomas Brailesford, 
Rowland Platt, | Edward Cheeke, 
Adam Bellamy, | Edward Underwood, 
Daniel Templeman, | Robert Maſters, and 
William D:wart, | William Warren. | 


Then, the Indictment being read, Mr. Dol- 


ben as Counſel for the King, opened it to the 
Jury. 


Mr. Attorney General * After 


Sir Thomas Armſirong had fled, 


* Sir Robert Sawyer. 


the Priſoner relieved, and aided 
him with Money, and that, after he was indicted, 


and ſued tothe Eæigent; beſides, a Proclamation 


followed upon his flight, which was a ſufficient 
notice to alithe King's Subjects. Sir Thomas went 
by the Name of [Þnry Laurence, beyond Sea; 
by that Name the Pritoner held a Correſpondence 
with him, and ſent him a Letter, dated the 21ſt 

of .7uzuſ, and tells him, he had ſent him a Bill 


of Hchange, for 165 J. drawn upon his Brother, 
Iſrael Hayes, who was acquainted with Sir Tho- 


mas. 
If it were not for theſe receiving and nou- 


riſhing of Traitor, they would not lurk at An- 


ferdam, as they do. The Letter was taken 
about Sir Thomas, and we ſhall prove it is the 
Priſoner's Hand-writing, and thai Sir Thomas re- 
ceived the Money. 


I hope, you will take care, by convicting this 


Gentleman, to ſtop the Fountain, which iſſues 
ſo much Supply. to theſe Traitors, want lurk a- 
broad. 


Mr. Hayes then affirmed, that he never knew 


Sir Thomas in his life. 

Then, the Indictment againſt Sir Thomas was 
read, which was tound the :2th of July, and 
Mr. Glover proved a Copy of the King's Pro- 
clamation againſt Sir Tomas, dated the 28th of 
June, 1683. 

Then, Ezekiel Evcrks e and teſtifi- 
ed, that in Auguſt, i683, he was at Cleve in Ger- 
many, with the Lord Grey, who went by the 
name of Thomas / /olt, and Sir T. A came thither, 
by the Name of Mr. Henr) Laurence, and ſhewed 
him a Bill of Exchange, from England, upon 
Mr. I/rael Hayes in Amſterdam, for 1601. odd 
Money; and that it was for o Guineas paid in 
England; and he told him, it was drawn, by 
Joſeph Hayes, and it was ſigned Foſeph Hayes; 
and the Bill was accepted, and he ſaw /U/rael 
Hayes 'his Letter to. Sir Thomas, by the Name of 
Laurence, which mentioned the ſending the ſaid 
Sum to Cleve. 

The Common Serjeant (Criſpe) then deliver- 


ed a parcel of Letters into the Court, and 


ſwore that he received them of the Lord Go- 
dolphin, and they had been eyer ſince in his 
hands. 

The Lord Godolphin then teſtified, that he 
received three Letters produced in Court, from 
Mr. Conſtable, Mr. Chudley's Secretary, who 
told him they were taken about Sir Thomas, 


that one of them, without any Name, men- 


tioned 170 Guineas returned to Henry Lan- 
rence. 

Conſtable reſtificd, that he was preſent, when the 
Scout of Leyden apprehended Sir 7, A. and that 
the Letters were taken out of his Pocket, and he 


himſelf delivered them to Mr. Chudley, who ſcal- 


differs: 
Cuſtody; this was not found in my poſſeſſi- 
on, but in another Man's, and in another Na- 
tion. 


I 131. E Trial of Joſeph Hayes, Mich. 36 Car. II. 


ed them up, and ſent them by him, to the Lord = 


Godolphin. 
Charles Davis teſtified, that taking Boat 6500 | 


Amſterdam to Rotterdam, he met Iſrael Hayes and 


Sir Tho, A. coming to take Boat, and Sir Thomas 


went with him in the Boat, and he told him his 
Name was Henry Laurence. _ 
Davis added, that he lodged a Month in one 


| Briſcoe? 5 Houle at Amſterdam, where there was 
a Club every Thur/day : There were Mr. Iſrael © 


Hayes, Mr. Henry Ireton, one Wilmore, Emerton, 


Dare, and ſome other Engliſh Merchants; and 


he heard them ſeveral times abuſe the King at 


Table. 
The Attorney- General hn ſhewed Mr. Hayes 


a Letter, ſaying, It may be he will fave us the 


labour of proving it; but Mr. Hayes diſowning 
it, 


Mr. 7/alpole was called, and Mr. Hayes faid, 


He was my Servant, and went away, aftcr a rate, 


that poſſibly would not be allowed. 
Walpole teſtified, that he ſerved Mr. Hayes 


almoſt four Years and three Quarters, and did 
believe the Letter to be Mr. Hayes's Hand. 


Mr. Hayes. My Lord, in Matters of Treaſon, 
I hope you will not admit of compariſon of 


hands a d belief, for Evidence. 


Chief Fuſtice. Ves, no doubt of it. | 
Mr. Hayes. It has not been fo in other Caſes, 
that ave not been capital; as parnicularly in the 

Lady Carr's Caſe. 

Chief Juſtice. That is a Miſtake, you take it 
from Algernon Sidney, but without all e it 
is good Evidence. | 

Judge Withins. Compariſon of Hands: was al- 


lowed for good Evidence in Coleman's Cale. 


Mr. Hayes. That, with Submiſſion, vaſtly 
Thoſe Letters were found in his own 


Sir Joby Trevor, Counſel for the King, This 
Gentleman was a Trader with the Eaſl-[adia 
Company, and made Contracts with them, which 
are entred in their Books: We u ill compare them 
with the Wriring 1 in this Letter. | 
The Common Serjeant then called Harman and 


* Brittle, and demanded of them, where the Books 
were; and they | 


roduced them. 
Harman teſtified, that he knew Mr. Hayes, and 
that he made ſeveral Contracts in 1683, and 


that he ſaw him in Septeinber, 1683, ſubſcribe his 


Hand to a Book of the Company s ſhewn to 
him. 
Brittle teſtified, that he is Porter in the Street 


to the Zaf?- India Company, and that he ſaw Mr. 
Hayes write his Hand to a Book ſhewn to him. 


Capt. Pzercehouſe produced a Note, which he 
faid, was Mr. Hayes's, and that he ſuppoſed it to 
be his hand, and compared it with the hand in 
the Book, and ſaid, that he delivered the Goods 
upon it: and Walpole then ſaid, he believed it to 
be Mr. Hayes's hand. | 

Then Mr. Sturdivant was called, and they 


ſhewed him the Letter, and he ſaid, Here is 


Foſeph Hayes writ, but I do not know it to be his 


hand. 


The Common Serjeant aid, thar Mr. Sturdi- 
vant (wore he did know Mr. Hayes s hand, before 
the Grand Jury; but Mr. Srardivant affirmed, 
the Common Serjeant was under a miſtake, _ 
bs hen Sir John Trevor called for Mr. Hardreſſe, 

but | 


1684. B. R. for High-Treafon, 


but the Common Serjeant anſwered, That he 
was out of Town, betore he could be ſerved 
with a Subpena. 1 

Then the Letter was read, it was ſubſcribed 
Juſepb Hayes, and dated the 35ſt of Auguſt, 1683, 
directed to Mr. Henry Laurence ſenior, at Amſter- 
dam, and began thus, Sir, at your deſire I have 
ſent you a Bill, c. 8 

The Letter and the Eaſt-India Books were 
then ſthewn ro the Jury, and to the Priſoner. 
Mr. Hayes denied the Letter to be his Writing, 
and ſaid, lis very ſtrange I ſhould not know my 


own hand; may not Cournlſcl be admitted to ple id, 


Whether compariſon of hands and belief are any 
Evidence in criminal Cauſes? I have been inform- 
ed, it hath been denied to be Evidence. 
Chief Fuſiice. You are under a Miſtake; ſ me 
body has put it into your Head, and puffed you 
up with a vain Story; there is no ſuch thing, 'tis 
a Fiction, a meer Whim, only ſaid by Mr. Sid- 
ne), and no ground in the World for it. | 
Mr. Hayes. Was it not ſo in the Caſe of my 
Lady Carr? There is a Record of that ] ſup- 
pole, | | | EEE 
Eo Chief Fujlice. It was not ſo. 
5 3 Don't talk of it *, there was no 
„ Catoli. i, luch thing at all Compariſon 
3 Sid. 418. _ of Hands was allowed for good 
= | Proof in Sidzey's Caſe. We muſt 
| not alter the Law for any body. 
Mr. Attorney-General. Beſides this Compariſon 
of Hands, we ſhall give an Account of the 
Correſpondence of the Pritoner's Brother, and 
that he received the Money of him, Mr. Com- 
mon Serjeait, Where had you this Paper? 
Common Serjeant. I had them from my Lord 


Godolphin. "| his is an Account of the Receipt 
and Disburſement of the Money, ſhew it Mr. 
_ Conſtable. ES 


Conftable. This is one of the Papers, which 
was taken out of Sir T. As Pocket. | 

It being ſhewn to the Jury, one of them de- 
manded, whether any one proved the hand that 
was in that Note?¾ - | 
Allr. Aitorney. No; but Everis (wears, that Sir 


. AJ. thewed him a Bill, ſubſcribed 7o/eph Hayes, 


for fo many hundred Guilders.. 
| Common Serjeant. He ſays, it was 160 odd 
Pounds; now, the Sum of this Note is i611. 55. 
which is the change of 150 Gj una. 2, 
Mr. Hayes. Here is no body proves this Let- 


ter to be my hand, poſitively : bey only prove | 
counterfeited very like: in Mr. Sidney's Caſe, 


it by ſimilitude, and compariſon, and b-lick. 

I conccive there is but one Witneſs, that that 
Letter was found in Sir 7. 4's hands. Everis 
ſays, he ſaw a Bill had my Name to it. Sir, you 
did not know me, nor ever ſaw my hand? 

Averis. No, never in my Life. | 

Ar. Hayes. *Tis only an evidence of Reputa- 

tion, he heard it was my Bill; you {:w no Mo- 
ney paid upon it, did you? 

Eoveris. No; bur I ſaw a Letter from Mr. I/ 
rael Hayes, that gave ſome Account of it 

Mr. Hayes. All this is but Similitude and Cir- 

cumftance ; and I thought in caſe of Treaſon there 
ought to be two Witneſſes, and hope you will 
let it be fo here —— here is no Evidence but the 
Letter, and that is not two Witneſſes ; there is no 


body has proved the know:nzly in the indictment, 


that runs, that I knew Sir 7. A and his Treaton, 
that ought to be proved, but I am ſure *ris not. 


Your Loidſlip lays, that the Indictment and the 
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Proclamar ion are ſufficient Notice, that he was a 
Traitor; that, may admit of Counſel to debate it; 
there ought to be Witneſſes, that cid thew 
me to be concerned with him; which no body in 
the World can prove, or that I eve ſaw him; 
and that Witneſs, who ſays, he ſaw the Bill, or 
this Letter, does not know that I wrote it; there 
are them that ſay, they heard of Money paid up- 


on this Bill, but there is not one of them ſays, 
he ſaw any Money paid; and theſe are ſeveral 


Witneſſes, every one to a ſeveral thing. 

Here is no Proof, but by the Eaſt- India Por- 
ters, and thoſe who ſay, they believe this Letter 
to be my hand; no body ſays, he ſaw me write 
this Letter, or had any Correipondence with Sir 


T. . 


If ther pretend there was Money paid beyond 
Sea; is this Indictment well laid, for it 1: laid to 
be paid in London? The Payment of Money be- 
yond ea can be no Evidence of the Fact upon 
this Indictment; for the Jury of London art to 
enqune of Matters ariſing in London only. If I 
am to be tried for Payment of Money beyond 
Sea, the fact ſhould have been laid there, and 
the Trial ought to proceed upon the Statute of 
35 H. 8. cap. 2. The Indictment ſhould be taken 
by Special Commiſſion from the King, and the 
] rial be in the County, that the King ſhould 
chooſe. I defire Counſel upon this point. 

Z. C. Juſtice. No, 'tis an idle Whim, and I 
would tain know the Counſel, that put that 
fooliſſi Notion into your head. 

Mr. Hayes. If you will allow me Counſel, 
you ſhall hear who they are; I have been in- 
formed the Law is fo, 

Chief Fuſtice. We are of another opinion: if 
any whimſical Netions are put into you, by ſome 
Enthufiaftick Counſcl, the Court is not to take 
notice of their Crorcbets. 

Mr. Hayes. The Witneſſes are Strangers to 
me; there is one that has been ſworn, to wh m 
I have paid ſeveral thouſands gf Pounds, who 
ſays, he does not believe it to be my hand. 

Then he called Mr. Sturdivant, who locking 
upon the Letter, ſaid, 1 do not believe it to be 
his hand, I have had dealings with him, and he 
hath given me many Receipts. 

Mr. Hayes. There have been a great many 
Forgeries; and this Letter is forged ; there have 
been Forgeries ſo iike, that the Perions them- 
ſelves have not known their own hands, 

Every body knows, that a hand may be 


Mr. J/harton, a young Gentleman, not above 

one or two and twenty, faid, He could un- 

dertake to counterfeit any Man's hand whatſo- 

Ever. 

am not a Man of that Quality, to give Sir 

T. A. 150 Guineas. | 
Chief Fuſtice. We all know you have been a 


very active Man, a buſy Fellow about the City; 


as forward 4 Spark, as any I know, of a great 
while. I don't know what you talk of your Qua- 
ty, but we know your Qualifications, you have 


always been factious and turbulent againſt the 


King and Government. 

Mr. Hayes then affirmed, that he neither gave, 
nor lent, nor returned any Sum of Money to this 
Perſon; and then called Mr. Langley, who tefti- 
fied, that a Letter was counterfeited, and a Bill 


of Exchange for 4yol. and ſo exactly like, that if 


mutt 


he had not known of it betore he ſlaw it, he 
| have 


have owned it for his hand; and the Party that 


aid the Money, paid it in his own wrong ; for 
be never drew any ſuch Bill. Mr. Common Ser- 
jeant had my Books ſevera] days in his hands, 
where there is an Account of 20,000 /. between 
my Brother and me; and if | would ſer my hand 


to ſuch a Letter and Bill, and write my Name 


at length, is it not as reaſonable that | ſhould 


ut the Name of Laurence in my Books? and if 


it were there, it would appear. 


Indeed here is an Account produced, of divers 
Parcels of Money disburſed, in little Sums; but 


I appeal to the Merchants, whether any Bill of 
Exchange was ever paid in ſuch Parcels? No 
foreign Bill was ever paid by 3/. or 51. or 2010. 


at a time: it mult be paid at the day, or it will 


be proteſted Here is a Computation of a 
Sum like to the Sum in the Bill; 
Suppoſitions, and not Proof. | 
Then Mr. Hayes called Alderman Jeffreys, to 
ſpeak to his Reputation and Converſation ; who 
ſaid, That he had known him many Years, and 
never knew any hurt of him. | 


Chief Fuſtice. Have you been at any of the 


Elections at Gaild-hall for Mayors or Sheriffs, 
when Mr. Bethel, and Mr. Corniſb, and them Peo— 
ple were choſen; and have you fecn Mr. Hayes 
there, and how he behaved himſelf? A very 


forward active Man, I will warrant you. 


Alderman FJefrezs. I ſuppoſe, I may have ſeen. 


him there, bur 1 cannot ſay any thing to his Be- 


haviour. | pts 
Then Mr. Hayes called Mr. Pellet, Mr. 


Lloyd, Mr. Withers ſenior, Mr. Withers junior, 


and Mr. Huzh M hite, who gave a fair Account of 
his Dealing and Converſation. He then ſaid, 
that he would trouble the Court with no more 
Witneſſes. 

Mr. Attorney-General then ſaid, that he would 


call one Witneſs more againſt him; and ordered 


Atterbury the Mellenger to be ſworn, and the 
Letter was ſhewed to him. | SN 
Atterbury. I apprehended Mr. Hayes, and 
brought him before the King, and was preſent 
when the Letter was ſhewed to him; and the King, 
and Lord Keeper North preſſed him to own, 


whether it was his hand, or no; and he faid, he 


ſhould ſay nothing to it, if they could prove it 
upon him, well and good, | | 
M. Hayes. His Majeſty was not there. 


there; I imagine the King was there. | 

Chief Juſtice. I was there, what he ſays, is 
true; you ſaid, I am not bound to accuſe my 
ſelf; 'tis true, you did deny that you knew Lau- 
rence or Armſirong; and *tis as true, you would 
not abſolutely deny the Letter, but ſaid, you 
were not bound to accuſe your ſelf. 

Mr. Hayes, My Lord, I did hope, that in 
point of Law, my Counſel ſhould have been heard 
to thoſe things I mentioned,and I wiſh you would 
favour me in it; but that being denied him, he ad- 


| dreſſed himſelf to the Fury: Nothing has more 


troubled me, ſince my Confinement, than the Im- 
putation of High- I reaſon, a Thing lI always de- 
teſted ; I never knew any, the leaſt thing of the 
Conſpiracy, but by the Trials, or other printed 
Papers; not one of the Conſpirators, who have 
come in, or been taken, have charged me in the 


leaſt ; nor did he himſelfaccuſe me, with whom 


I am charged to have this Correſpondence. Gen- 
tlemen, I deſire you to conſider, that'tis my Life 


but thele are 
| him, it had been ſomething; but there is not one 


on upon the Government 


Confeſſion. 
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is concerned, and I beg you would conſider, what 
theſe Witneſſes have teitified; they are not poſi- 
tive in any reſpect, nay, there are not two to 
any one thing that is charged: Co ftable ſays, the 
Letter was found afnong Sir . A's Papers; he 
ſays no more; and here are not two Witneſſes to 
that: Everis tells you, he ſaw this Bill, but did 
not know my Hand; there is no body tells you 
1 wrote this Letter, but it is found in another 
Man's cuſtody, in another Nation. 5 
Gentlemen, tis very hard, that by compariſon 


of hands a Man's Life ſhould be in danger; 


when, in leſſer Crimes, it has been denied to be 
good Evidence; and none of you can eſcape 
the ſame danger, if this be allowed ro be Evi- 
dence ; for your hands may be counterfeited, as 
well as mine. ET | 

If there had been any Probability of my knowing 


that reſt1fies, that ever I knew him, nor indeed did 


I: Thereisa great deal of Circumſtance made uſe _ 


of, upon the account of his Acquaintance with my 
Brother in Hellaud; bur, tis ſtrange, there ſhould. 

not be ſome Evidence oi a further Correſpon- 
dence between him and me, if there were that 
Intimacy, that ſuch a Letter as this doth import. 
Imuſt, with Reverence to the Divine Majeſty, 

ſay, and I cail God, Angels, and Men, to witneſs _ 
the truth of it, as I ſhall anſwer it to him, before 
whom, for ought I know, Iam quickly to appear, 
that | never in my Life ſpoke with Sir T. Arm- 


firong, nor was ever in his Company, nor ever 


wrote to him, by the Name of Laurence, or any 
other Name; and 1 do ſolemnly ſay in the pre- 
ſence of God, that I never gave, ſent, lent, paid, 
or ordered to be paid, any Money, directly or 
indirectly, to Sir T. A. or H. Laurence, or to 
him by any other Name, or to his Uſe; I ſpeak 
it without any counterfeiting or equivocation. 
_ Gentlemen, there have been Overtures, if I 
would ſay ſome things, that my Life might be 
ſaved; and 'tis not to be believed, that I would 
run the Riſque of my Lite, if by ſpeaking the 
Truth, I could ſave it. 8 Ef 

The Chief Juſtice did here appear enraged, and 
interrupted him, ſaying, What do you mean by 
this? ; . Se 

Mr. Hayes. I ſay ———— | 


Chief Fuſtice. Ay, but you muſt fay thoſe 
things that are decent and fit for us to hear; you 
Atterbury. As I remember, the King was 


mult not inſinuate, as if the Government would 


make any ſuch Compacts as you talk of. 


Mr. Hayes. I ſay, that Mr. Foſter told me — 
Chief Fuſtice. If you offer that, I can tell you 


a Story, that perhaps you will be very unwilling _ 
to hear; on my word, twill be very unpleaſant 
to hear it; you had better let thoſe things alone, 


for you will but draw a load upon youùu]᷑ .. 
Mr. Hayes. I beſeech your Lordſhip to hear 
me. EY... ID 
Chief Juſtice. Yes, I will hear you, provided 
you keep within due bounds; but we mult not 
ſuffer theſe things. | 5 
Mr. Hayes. I ſay nothing but this, it has been 
told me, the way to ſave my Life is to confeſs. 
Chief Juſtice. As you repreſent it, 'tis a reflecti- 
—— you talk of 
Overtures having been made you; don't make 
me ſay what I have no mind to ſly,  _ 
Mr. Hayes. I ſay, Mr. Foſter by Name told 
me, there was no way for me to eſcape, but by 


Chief 
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Chief Juſtice. You bad beſt call Mr. Furſter, to 
know how he came to tell you lo; if you do, I 


* The Story of the 4 or $0001. 
| was this, an eminent Papiſt, 
very acceptable to King Charles 
the ſecond, undertook to ſome of 
the Friends of Mr. Hayes, that 
a Pardon ſhowld be had for 4000 


 Guineas % the Niang, and 1000 


to him ſeif; but he afterwards 
declared, that the King had re- 
fuſed him therein, and teld him, 
that he was adviſed, that he had 
letter give that Pepiſh Friend 
Ic. out of the Exchequer, 
than parden Hayes; but that 
he gave bis Rea Word, that 


will tell you of ano- 
ther thi:g, of * 4 or 


_ Focol. that was offer- 


ed for your eſcape; you 


had better forbear, or 


elſe | ſhall put you in 
mind of a Brother of 
ſome Body, that is at 
the Br. 

Mr. Hayes. My Lord, 
I was told, that was the 


way: Gentlemen of the 


the Overture ſhould not hurt Mr. Jury, 1 have declared 
| Hayes. . to you the whole truth, 
with all the Solemnity that becomes an inn« cent 
Man, and not an ill Man —— Beſides, what 
you have hears, in all this Evidence, is nothing 
but Circumſtance and Hear-ſay; and ſhall a 
Man's Life be taken away for / believe, and [ 
_ think, or I have heard? GEE 

Gentlemen, I know you ure my Fellow-Citi- 


ꝛens and Fellow-Chriſtians, and of the ſame Re- 


formed Religion that Jam; and I hope you are 
ſworn into this Service without any Prejudice 
againſt me, but with an impartial Reſolution to 
do Juſtice: and therefore I cheerfully leave the 
matter with you; I am ſure, that if God help 
me, and deliver me in this Exigency, that it 
is he, and y u under him, that preſerve my 
Life — = | | 
Gentlemen, The great Incertainties, Improba- 
bilities, and Conſequences in this Cate, I hope 
wiil be weighed by you, and make you the 
beter to conſider the Proof which is made 
by none bur ſuch as are Strangers to me; 
ſince then they know me not, I hope you will 
weigh it, before you give it againſt me: We 
- muit all die, and I am ture it will be no grief to 
you, to acquit a Man that is innocent; | leave 
it with you: The Lord direct you. 

Sir Thomas Fenner the Recorder. The Treaſon 
charged on the Priſoner is of that fort, that if 
he be guilty, he will be a juſt example, to terrify 
others from d ing the like; for if. Traitors had not 
Perſons to ſupply them with Money abroad, it 
may be, they would not have ſo much Courage 
to run away. We have ſatisfied you that Sir Tho- 


mas Armſtrong was indicted, that an Exigent was 


gone gainſt him, upon that Account; here was 
a Proclamation, and Sir Thomas Armſtrong named 
in it; and ſo the Recorder repeated the Hvidence 
of the Witneſſes, and concluded. Gentlemen, We 
think that his De ence has been ſo little, and our 
Proof ſo ſtrong, that you have good ground to 
find him guilty. Ee =D 
The (.hief Fuftice then ſummed up the matter 
to the Jury, | 955 | 
S ntlemen of the Jury, This is an Indictment 
of High-Treaſon againſt the Priſoner at the Bar; 
and vu are to try it according to your Evidence; 
the Priſoner's Affirmation of his Innocence is 


not to weigh with you. Nay, I mutt tell you, 


I cannot but, upon this Occaſion, make a little 


Reflection upon ſeveral of the horrid Conſpira- 


tors, that did not only, with as much Solemnity, 


imprecate Vengeance upon themſelves, if they 


were guilty of any Treaſon z but thought they 
did God Almighty good Service in that helliſn 
Contpiracy : It is not unknown, one of the Per- 
ſuns proſcribed in this Proclamation,did declare, 
they thould be ſo far from being eſteemed Trai- 
tors, that they ſhould have Trophies ſet up for 
them; and all this under the pretence and ena- 
mel of Religion: Nay, I can cite to you an In- 
ſtance of another of the Conſpiratars, [Lord 
Ruſjel )trat after a full and evident Proof, and plain 
Conviction, of having an hand in it, when he 
comes upon the Brink of Death, and was to an- 
{wer for that horrid Fact, before the great God, 
he bleſſed Almighty God, that he died by the 
hand of the Executioner, with the Ax, and did 


not die by the Fiery Trial: He bleſſed God, at the 


place oi Execution, that he died a Trait or againſt 
the King and Government, rather than died a 
Marty: for his Religion. I think it neceſſary to 
make ſome Reflection upon it, when Men, under 


the Pretence of Religion, are wound up to that 


height, to foment Differences, to diſturb and diſ- 
tract the Government, to deſtroy the Foundati- 
ons of it, to murder his ſacred Majeſty, and hig 
Royal Brother, and to ſubvert our Relivion,and 
Liberty, and Property; and all this carried on 
upon Pretence of doing Gd good Service. You 
are to go according to Evidence; as the Blood of 
a Man is precious, ſo the G:vernment alſo is a 
precious thing; the Life of the King is a precious 
thing, the preſervation of our Religi n is a preci- 
ous thing,and therefore due Regard 
to all of them. I muſt tell you, in this horrid Con- 
ſpiracy there were ſeveral Perſons, that bore ſeve- 
ral parts; ſome, that were to head, and to con- 
ſuit; there was a Council to conſider; others were 
defigned to have a hand in the perpetrating of 
that horrid Villany, that was intended upon the 


Perſons of his Sacred Majeſty and his Royal Bro- 


ther, and with them, upon the Perſons of all his 
Majeſty's Loyal Subjects, that acted with duty, 
as they ought to do; there were others, that 
were to be aiding and aſſiſting (as in the caſe of 
the Priſoner, if you find him guilty) aiding, 
abetting, aſſiſting by Money, or otherwiſe, or 
harbouring any of thoſe Perſons, that were con- 
cerned therein, Then he recounted the Evidence 
given againſs the Priſoner, and made ſuch Remarks 
upon the ſame, as he thought fit. 

The Jury withdrew, and ſpent two hours in 
conſideration of the Matter; and then returning, 
gave their Verdict, that the Priſoner was not 
guilty. | 
Mr. Attorney-General. My Lord, tho' they have 
acquitted him, yet the Evidence is ſo ſtrong, that 
I hope your Lordihip and the Court will think 
fit 2 bind him to his good behaviour during his 
Life. 

Chief Fuſtice, Mr. Attorney, that is not a pro- 
per Motion at this time. | 

So the Priſoner was diſcharged, after he had 
been impriſoned five Months. 


CXXXII. The 


muſt be had 
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CXXXII. The Trial between Jr WILLIAM PRITCHARD 
Plaintiff, and THOMAS PAPILLON Eſq; Defendant 
at Niſi Prius at the Guild-hall of London, in an Action 
upon the Caſe for a falſe Arreſt, Nov. 6, 1684. Mich. 


36. Car. II. 


ee! R Nilnam Pritchard, late 
25 Lord Mayor of the City of 


erm laſt, brought an Acti- 


2 on upon the Cale, for falſly, | 
_ Defendant in a Plea of Treſpaſs: And that the 
_ Defendant of his further Malice againſt the Plain- 


maliciouſly, and without probable Cauſe, pro- 
curing him to be arreſted and impriſoned in his 
May oralty, againſt Thomas Papillon Eſq; the De- 


fendant pleaded, Not Guilty, and thereupon 


Iſſue being joined, it came this Day to be tried 
before the Lord Chief Juſtice Fefereys; and the 
Jury ſworn to try this Cauſe, were theſe, 
Bartholomew Ferryman,) | Joſeph Baggs, 
Thomas Blackmore, | Daniel Chand lr, 
Thomas Symonds, SJur'4 Jobn Reynalds, 
William Wbatton, ro i John Allen, 

John Green, | | Foſeph Caine, and 
Thomas Amy, I 


Mr. Munday. May it pleaſe your Lordſhip,and 


u Gentlemen of this Jury, Sir William Pritchard 


0 
| Knight, late Lord Mayor of the City of London, 


is Plaintiff, and Thomas Papillon Eſq; is the De- 


fendant: And this, Gentlemen, is in a ſpecial 
Action upon the Caſe, wherein the Plaintiff does 
declare, That whereas the 12th of February, 
in the zyth Year of this King, and before and 
after for ſeveral Months then next enſuing, he 
was Mayor of the City of London, being duly 
elected and ſworn into the Office of Mayoralty of 
the ſaid City, and according to the Cuſtom of the 
ſaid City, time out of mind, he ought daily to 
attend the ſaid Office, in the diligent Goyernment 
of the ſaid City, according to the Duty of his ſaid 


Office, which he was to execute to the Honour 


and Dignity belonging thereunto: That the De- 
fendant, Thomas Papillon, being one of the Com- 
monalty of the ſaid City, and under the Govern- 
ment of the Plaintiff, by virtue of his Office afore- 
ſaid, not being ignorant of the Premiſſes, but con- 
triving, and falſly, and maliciouſly envying the 
happy Eſtate of the Plaintiff in his faid Office, as 


alſo unjuſtly to diſturb the Plaintiff in the Execu- 


tion of his {aid Office, the ſaid 12th Day of Fe- 
bruary, in the 35th Year aforeſaid, the Defendant 
for Vexation to the Plaintiff, not having any law- 
ful or probable Cauſe of Action againſt the Plain- 
tif, falſly and maliciouſly did proſecute the King's 
Writ of Alias Capias out of the Court of King's- 
Bench, againſt the Plaintiff, by the Name of Sir 
William Pritchard Knight, directed to the then 
Coroner of the City of London; by which Writ it 


London, having in Eaſter 
Heſtminſier, upon Wedneſday next after 15 Days 


LuliamWHWithergun. 
| to the Diſgrace and Scandal of the Plaintiff and 


was commanded the ſaid Coroner to take thePlain- 
tiff, if found within the ſaid City. and ſafely keep 
him, ſo as to have his body before that Court at 


of Eaſter, then next following, to anſwer the now 
tiff, afterwards, and before the Return of the Wrir, 


to wit, upon the 24th Day of April, in the 35th 
Year aforeſaid, at London, to wit, in the Pariſh 


of St. Milared the Virgin, in the Pozutry, in the 
Ward of Cheap, London, delivered the ſaid Writ 
of Alias Capias to one John Brome Gent. then 
being Coroner of the ſaid City, to be executed; 


and then and there the Plaintiff, then being Mayor 
of the ſaid City, by virtue of that Writ, malici- 


_ ouſly and unjuſtly did procure to be taken, and ar- 


reſted, and detained in Priſon, under the Cuſtody 
of the ſaid Coroner, for the ſpace of ſix Hours, 


his ſaid Office, as alſo to the manifeſt Damage, 


Prejudice,and Grievance of the Plaintiff: Where- 


as, in Truth and in Fact the Defendant at the 
time of the taking, arreſting, and detaining of the 
Plaintiff in Priſon, as aforeſaid, had not any juſt 


or probable Cauſe of Action againſt the Plain- 
tiff in the Premiſſes, whereby the Plaintiff ſays he 


is injured, and for which he lays to his Damage, 
10, oo I. To this the Defendant has pleaded, 
Not Guilty. If we that are of Counſel for the 
Plaintiff, ſhall prove this Matter unto you, Gen- 
tlemen, that we have laid in the Declaration thar 


has been opened unto you, you are to find for the 


Plaintiff, and I hope will repair him in Damages 
for this Affront and Injury. „ 
Mr. Alt. Gen.“ May it pleaſe your _ 
Lordſhip, and you Gentlemen of * Sir Aber? 
the Jury, I am of Counſel in this $997 
Caſe for the Plaintiff; and this Action is brought, 
Gentlemen, to vindicate the honour of the Chair 


from ſuch Affronts as theſe, which in no Age, 


till of late days, cur Times of Faction and Con- 
fuſton, it ever met with : That by a Perſon thar is 
a Citizen of London, and one of the Commonalty, 
that ought to have paid Submiſſion to the Lord 
Mayor as his chief Magiſtrate,and was bound ſo to 


do by his Oath,as a Freeman, ſhould, without cauſe 
of Suit, arreſt the Lord Mayor of the City. J hat 


there was no probable Caule, is cvident by his nor 
proceeding in the Action, that he had thus brought. 
Bur, Gentlemen, we ſhall ſhew you in the Courle of 
our Evidence, that there lay a further Malice in this 
Caſe, and that there was a Deſign init againſt the 

%% „ Govern- 
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to do, in caſe he made any Reſiſtance, and did 


Government. For we ſhall give yb-ſuÆEvidence, 
that this Deſign was laid to carry on the great Plot 
againſt the lives of the King, and his Brother; and 
for the Subverſion of the —— For they 
contrived it ſo, that they would impriſon the 
Mayor, and then thought they, the Loyal Ci- 
tizens will interpoſe to reſcue him, and then the 
Party ſhould riſe to aſſiſt the Officer, he having the 
Countenance of Authority, and being in the Ex- 
eccution of the King's Writ (eſpecially if it be 
_ conſidered then who was Coroner) and ſo a pub- 
lickCommotion would be made a general Mutiny, 
and that would be a fic Opportunity, in the Con- 
fuſion of the City wanting its Chief Governor, of 
doing what they defigned. Gentlemen, we ſhall 
prove all that is laid in the Declaration; and liꝭ e- 
wile that the End of this Buſineſs was to have had 
2 Commotion for the accompl:ſhing their great 
Conſpiracy, as has been opened. That Sir William 
Pritchard was arreſted in his Mayoralty, I iuppoſe, 


will be agreed, or elſe we ſhall prove it. 


Mr. Ward. Yes, yes, we agree it. 7 
, Fins, * Mr. Sol. Gen, Then we will go 
| DJ 7 "7 Sos he bs 
£ on and prove the manner of it. Swear 
Mr. Gorges, and Mr. Keeling. | hich was done] 
Mr. Keeling, pray, will you tell my Lord, and the 
Jury, were you made a ſpecial Bailiff to arreſt Sir 


William Pritchard, when he was Lord Mayor, and 


what did you do upon it? Tell all you know of 
it, and what was deſigned by it. 


Keeling. My Lord, all that I know of it, is 


this: It was upon the 24th Day of April, J have 
the Warrant here to ſhew, I mer with Mr. Good- 
enough, at Mr. Ruſſel's the Cook, in Ironmonger- 
lane, and ſeveral others were there; and [ went 
away alittle while, and came again: While I was 
gone from them, they put my Name into the War- 
rant, and upon that Warrant, I did arreſt Sir Wil- 
liam Pritchard, who was then Lord Mayor, at the 
Suit of Mr. Thomas Papillon, I ſuppoſe this is the 
Gentleman | Pointing to the Defendant] I had no 
Order for it from Mr. Papillon, nor ever ſpoke 


with him about it; but I had order from the 


Coroner, who, upon the arreſting of him, took 
my Lord Mayor into his Cuſtody. 
Mr. Ait. Gen. Where was my Lord Mayor 
„„ | 2 | 
Keeling. At Grocers- Hall. 
Mr. Att. Gen. Was that the Place he kept 
his Mayoralty in? | | 
Keeling, Yes, it was fo, 
Mr. Sol. Gen. W hat was he doing when you 
arreſted him? | „ ; 
Keeling. There was ſome diſturbance upon it, 
among the Officers and People there. The Co- 
roner came upto him and ſaid, Sir, I havea Writ 
againſt you, I pray you would pleaſe to give an 
Appearance at the Suit of Mr. Thomas Papillon, 
and another at the Suit of Mr. John Dubois, and 
ſome Words there paſſed between him and the 
_ Coroner; and my Lord Mayor refuſing to give 


any Appearance, the Coroner, Mr. Brome, bid us 


execute our Warrants, upon which I came up to 
my Lord Mayor, and touched him upon the Shoul- 
der, and ſaid, I arreft you at the Suit of Thomas 


Papillon Eſq; and one Ferdinando Burley arreſted. 


him again, at the Suit of Mr. John Dubois. 


Mr. Ait. Cen. hat did you do with him, 


when you had arrefted him? . 
Keeling, The Coroner diſmiſſed us, and, as I 
take it, carried him home to his Houſe. 


Vo I. III. 


r. Att. Gen. What Inſtructions had you, what 


not ſubmit to the Arreſt? i 
Keeling. I know of no Inſtructions about any 
ſuch thing rs WE 


Mr. Sol. Gen. Who was by, pray, when Or- 
ders were givenyou'toarreſt wy Lord Mayor ? 


Keeling. Both the Goodenougbbs. 
Mr. Att. Gen. He in the Proclamition, you 
mean, and his Brother? SIND 

Keeling." Yes, Richard and Francis Goodenough, 
Mr. Sol. Gen. And who elſe, pray? 

Keeling. Several that I did not know, © 
Ar. Att. Gen. Can you remember any body 
beſides the 'Goodenoughs in particular? 
Keeling. There was one 4 Tallow- 
chandler, and a great many that 1 did not 
know. | r ons he 

Mr. Sol. Gen. How many do you think there 
were? And where was it? n 
Keeling. I believe there were about thirty or 
forty, and it was at Kuſſel's the Cook in Iron- 
monger- lane. | = au ens 
Mr. Ait. Gen. Did they all come along with 


you to Exocers-Hall, to arreſt my Lord Mayor? 


Keeling. No, my Lord, they did not. 
A ol. Gen, Did any of them, and which, 
Pray * 41 9 . | 
Keeling. Sir, I will tell you who did come to 
my Lord - Mayor's. There was the Coroner, 
Francis Goodenough, Ferdinando Burley, and 'my 
ſelf: And after my Lord was arreſted, the Co- 
roner bid us be gone, and he would look after 
my Lord Mayor. 2 
- Mr. Sol. Cen. Whither did you go after that? 
- Keeling. I went to Sir Harry Tulſe's directly. 
Mr. Att. Gen. Did not you expect an Oppoſi- 
tion? And had you not ſome Diſcourſe what 
you e do in caſe there was an Oppoſi- 
we ; Di Tre. 
Keeling. No, I cannot tell any thing of that. 
Mr. Att. Gen. You ſay, there was a Meeting, 
or Conſult, at Ruſſel's, of forty People; had 
you not there ſome Conſultation what was to be 
done, if my Lord Mayor did not obey the Ar- 
reſt * | 58 : 
Keeling. I do not remember any thing about 
that, at that time. EE ION 
Mr. Ait. Gen. Was there at any other time be- 
fore? Or did you hear any of thoſe People 
diſcourſe the Goodenoughs, or any of them, what 
they would have done in caſe they were re- 
ſiſted? 5 


£ 


_ Keeling. I do not remember any Diſcourſe of 


ſuch thing, before or after. 

* L. C. J. Pray, Mr. Keeling, let 
me ask you a Queſtion or two. Feffereyr: 
Were you ever employed by the 
Coroner to be a ſpecial Bailiff to arreſt any bo- 
dy, before this time you ſpeak of, that you ar- 
reſted Sir William Pritchard ? 

Keeling. No, my Lord, I never was. 


L. C. J. Then pray recolle& yourſelf, who 


were at that Meeting, when, as you ſay, your 


Name was put into the Warrant, for this Ar- 


reſt? | | 
wt Keeling. My Lord, when I went away for a 
little while, I left theſe Perſons particulary thar 
I did name, the two Goodenoughs, and one Bur- 
ton, I think, and one Crompton, and that Tallow- 


chandler.; there were to the Number of thirty 


or forty, that I did not know their Names. 
L. C. J. But, pray, bow came you to be em- 
"OM | ployed 


* Sir George 


* Law re 


— rr — 
- £ = g 3 


ployeg in this Service: then? Wee yan a Tie 


man in Town t we «1; 


* 


* 2% ga now, bow came : you-th he ** g 
played 1 in ice Lord Mae, morc than 
any other of es che f Rorty ch lat you 
were there then? 

Keeling: 1 went there ; among cham. but did ot 


know then that I ſhould be concerned in this Ru- 


anette tat d I went away 4 905 while, and when I 
came bel, they t old mes that my Name was pur 
2 28 Weep ant, be "I 5 i 

tell us the w ory, ow 
you Sa 725 a 7 Lys man at Hanning, ſhould 


come toſbę ee as 15 Bailiff to che Loroner 


of ons! to arreſt 
be ſome am ar 


the r be of whole 
e you into this. 


My Lord, Mr. Goadenaugh told me I 
malf ves be concerned. 


J. Ay, prithee tell ag what Grodenough 
a fe you yp be concerned in? = 


mY Lord May or? There muſt 
nd in it. 


. 
rd. thay was at Rufo's, Mr. Richard Goodenough 


rold mc, 

reſting, my then, Lord Mayor, Ser William 
Prichard Jad H to him, Mr. . this is 
foreign and remote to my Buſineſs, to be can- 


cerned in ſuch 2 Weiter as this, i ir will ſtem very 


ſtrange for me to do in He preſſed it upon me 
to do it, and ſays he, If you will not do it, you 
will be a Man looked ill upon, and id will be tak- 
en ſtrangely from that Party; he meant, I ſup- 
poſe, the diſcontęnted. Party, the Faction, or 
what you plc: ale to calli it; that were not cor tented 


with the adminiſtration of the Government in 


the City at that time; and he urced it upon me 

mne at many Arguments. 

much Vi our a good while, but at laſt h- pre- 

vailed upon me to go along with the Corocer ; 
and Frank Goodenough his Brother ſaid he would go 

| with me, and he did ſo; and we came and arre ſt- ; 

ed my Lord Mayor, as I told you before. | 

L. C. J. Where did Mr. Goodenough preſs you 
to be concerned in this Buſinels, a- you lay ? 

Keeling. At Mr. Kala a Cook in Lonmon. 
45 J. How, came you thither? 

ceeling He ſent me a Letter to meet him 
there. He was at me before to be concerned 
in it, but I did not comply with him in it. 
Kichard Goodenough it was, and Mr. Aſhhurft, I 
thi k it was Alderman Corniſh's Son in n 
was by. 

J. C. F. Was Nelthrop there? 

Aecliag. No, my Lord, he was not there; but 
they did nat proceed then, becauſe my Lord 
and his Brethren were gone out of Fown to wait 
upon the King, I think; and this was ſix 
Weeks or two | lonths betore this Meeting at 


1's 
Ki 155 bY Cen. Pray, Mr. Keeling, recollect your 
ſelf, Had you any Diſcourſe with G. odenough, 
or any 1 elſe, Abet the Conſequence of ſuch 
an Arrett wo ? 

Lee They told me, my Lord Mayor, and 
Fe Pr, Aldermen, had made an ill Return ro 
Mandamas' 5 78 were ſerved upon them, for 
wo ſwearing of Mr. Papillon and Mr. Dubois She- 


if 1 3 Mr. ** and Mr. Dubois 


-: Keeling, tell rhe Court and 
torx, and whas 1 it was that 


that he did not reveal to me. 
me. 
gon my coming back to the Com- 


I muſt be concerred in the Buſineſs of 


I oppoſedir with 


diſpleaſed. 
| Henry Tulſe, and Sir Robart Jefferies, to thew ) 


Mr. 
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65 good . of Ackion againſt them; and 
Gegcnougb he had order from them to ar- 
rgit my Lord Mayor We en en : 


me to be concerned. 


Mr. Sol. Gen. But pray, nomember whar you 


ot ſaid before, Mr. Keeling, why-ſhould the d Con- 
tented Party, as you call them, be concerned, and 


be angry with you, if you did not arreſ my! Lord 
May or? 


Kerling. The particular Argument chat be uſed | 


with me to. perſuade me to it, was this, That 
I having a, Trade and Dealing among that 8ort 
af People, they would think ill of me, if 1 did 


not do it. 
was Pg Col. Gen. But why ſhould the Party be 
angry with yqu, if you were not a Bailiff to 


_ arreſt my Lord Mayor, at the Suit of Mr. Pa- 
pribon ? 


Keeling. I did not know the enn of their 
Anger, he might have fomething in his Head 


But that was the 
Argument he uſed, The Party would think ill of 


Atv. Serj. Maynard. Ifyou have done with this | 
Witness, I would ask him a Queſtion. You fag, 
Sir, that Goodenough told you, the diſcontented 
Party would be angry with you, if you did not 
do ir: Upon yaur Oath, was the diſcontented 
Party named ? 

Keeling. No, Sir, but 0 Party of which Mr. 
Goodenough and I then was, and they were the 
difcontented Party, I think, for they were fo diſ- 
contented, that they would have killed the King 
and ihe Duke. 


M. A:t. Gen. That is an Anſwer, I hope, to 


your Queſtion, Mr. Serjeant. 


I. C. J. I think, when he names the Goode- 
noughs to be af the Party, no body queſtions but ; 
they were diſconten ed. 

Mr. Sul. Gen. He has explained well enough 
fone: what he meant by the difcontented Party, 
thoie that were ſo diicontented, that they wood 
have ku]:d the King aud the Duke. Thoſe 
were the Promoters of this Action, and Mr. 
Keeling muit engage in it, or they would be 
Now, my Lord, we ſhall call Sir 


whai the Coroner did. | 
Keeling. 1 arreſted Sit Harry Tulſe, r 


wards, 


| Then Sir Harry Fulſe + Was called. 


5 Wurd. My Lord, we deſire Sir Hs Tale 
may not be ſworn, we have an Exception to his 
Teſtimony. £9 

L. C. J. What is your Objection ? | 
Mr. Ward. We are informed, he and the reſt 
of the Court of Aldermen have joined their Purſes 
to carry on this Suit, and then, with Submiſſion, 


he is not a good Witnels. 


L. C. J. Ask him that: . upon 2 
poyer * EO | 


Then be was. faorn. » upon a Voyer Js, | 


Mer. Williams. Pray, Sir, is there any Order | 
of the Court of Aldermen to lay out Money for 
this Cauſe, out oftheir Joint Purſes, or the Pub- 
lick City Stock ? 


** 8 Taye Not that we know of. 


Mr. Williams. 
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Mr. Williams. Pray, Sir, do you know whe» 


ther Sir #illiam Pritchard laid out Money in it, 


or who elſe doth ?. | | 
Sir Harry Tulſe. I cannot give a poſitive An- 
| ſwer to that, who. layeth out Money upon it, 
5 do I know of any ſuch Order as you ſpeak 
O X | 
Mr. Ward. Sir Harry Tulſe, though you know 
of no ſuch formal Order of the Court of Alder- 
men, yet is there not ſome Direction by the 
Court of Aldermen about expending Monies in 
a joint ways „ 
Sir Harry Tulſe. I aſſure you, Sir, I know no- 
thing of it. | | | 
L. C. J. Come, he has given a full Anſwer to 
your Queſtion, ſwear him. . 
. [Which was done.] 


Mir. Holt. Sir Harry Tulſe, now you are (worn, 
pray, will you give an Acount of what happened 

about this Matter, within your knowledge ? Pray, 

tell the whole Story. Pe | 

Sir Harry Tulſe. My Lord, about four of the 
Clock in the Afternoon, this Gentleman, and two 

more, came to me to my own Houſe, and he did 

arreſt me (I mean, Mr. Keeling, that was ſworn 


here before me) at the Suit of Mr. Papillon; and 


another of them did arreſt me at the Suit. of 
Mr. Dubois: Said | to them, I do not know that 
1 owe them, or either «cf them, a Farthing. But, 
_ what muſt 1 do? He told me, it was only to give 
an '\ppeara'ice. Said I, Gentlemen, I ſhall con- 
ſider of that. Then, ſay: he, you muſt go to my 
Lord Mayor: Why, where is he, ſaid 1? ſaid he, 
he is in the Cuſtody of the Coroner, at his Houſe. 
Where, ſaid 1? He is gone to Skinners-Hall, ſaid 
he. his is well, {aid I. Sol called for my Man 
to bring my Cloke, Then they told me, if I 
_ pleaſed, they would take my Word 'till to mor- 
row Morning, it | would promiſe to appear. I 
told them, they might do as they pleaſed. So 
they left me; and I wear firſt to my Lord Mayor's 
Houſe, but found him not there; ſo | went down 
to Skinners-tall, and there I found my Lord 
Mayor all alone, and no Alderman, only the Of- 
ficers. asked his Lordſhip how he came there? 
He told me, he was arreſted by the Coroner. I 
asked him how long he had been detained? And, 
he ſaid, But a little time: And indeed I think it 
could not be long, for J met his Coach coming 
back from Hinners-Hall, when I went. After 
that, he was detaineꝗ there 'till about Eleven of 
the Clock or thereabouts. This is all that I know 
of it. | . 
I.. C. J. What became of the Government of 
the City all that Time? 
Sir Harry Tulſe. There was preſently a great 


Noiſe all about the City concerning my Lord 


Mayor's being arreſted, and abundance of People 


were gathered together about the Door, but there 


came a Company of Soldiers of the Trained Bands, 
and they kept ail quiet. There were great appre- 
henſions of an Uproar. I ſaw nothing of hurt done 
though. And I asked Mr. Brome the Coroner, who 
was by, Am la Priſoner too? Forl was arreſted 
to Day, by a Warrant pretended to be from you. 
Says he, I have a Writ againſt you, and now you 
arc here, Icannot let you go, 'till you have given an 
Appearance. So I took myſeltto be detained there 
with my Lord Mayor in Cuſtody, and itaid as 
long as he ſtaid, and went away with him. 
+ Sir Thomas Fenner. T Mr. Recorder. Swear Mr. 
and Sir Fohn Peak. 
Vo I. III. 


full of other Perſons. 


Fells, the Common Crier, 
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Mr. Wells was ſworn. | 


Mr. Recorder. Mr. Common Crier, were you 
at my Lord Mayor's Houſe when this Hubbub 
was made? Pray tell my Lord and the Jury what 
you know of it, 

Mr. Wells. Yes, I was there. 

Mr. Holt. Then tell what paſt. 
Mr. Wells. I was not in the Hall where my 


Lord Mayor was, but in another Room by: And 


the Officers came running in to me, and told me, 
I muſt come to my Lord Mayor quickly, for he 
was arreſted by ſome People. When I came, I 
found there were none of the Sheriffs Officers 
that uſed to arreſt People, but the Room was 
My Lord Mayor bid me 
take the Sword, and go along with him, for the 
Sword-bearer was not then juſt at hand. I asked 
his Lordſhip whither he was going ? The Coroner 
ſaid, he was bis Priſoner, and mult go along with 
him to his Houſe, My Lord Mayor bid me preſent- 
ly ſend out the Officers to ſummon a Lieutenancy, 
which I did. I deſired the Coroner and his Men to 
be gone, ſaid I, Cannot you let myLord alone,and 
go about your Buſineſs? No, he ſaid, except my 

ord would give an Appearance, he muſt go along 
with him. Ithen asked him whither my Lord muſt 
go? He ſaid, he had no Place but his own Houſe 
to carry him to, and thither we went; where when 


wie came, my Lord was put up into a little Room 


by himſelf, where were none but myſelf, and the 
Coroner, as I remember. My Lord Mayor bid 
me go and fſce for Sir James Edwards and Sir 
Harry Tulſe, and my Lord Mayor that now is, 
and ſo I went; but I found they were arreſted 
too before I came. | 

L. C. 7. How did my Lord go away from 
thence ? 5 8 

Mr. Wells. In his Coach. | 

Mr. Att. Gen. Were you by when he went a- 
way? And who was there? | 

Mr. Wells. Mr. Brome the Coroner was not 
there, when my Lord Mayor went away, but 
there was Goodenougb. 

L. C. 7. Ay, he was in truſty Hands upon 
my Word. | 

Mr. Att. Gen. The Soldiers prevented the 
Deſign, and ſo they let him go again. 

Mr. Recorder. Swear Sir John Peak. 

| | [ Which was done. 

Sir John, what can you fay to this Buſineſs? 

Sir John Peak. My Lord, I had order from the 
Lieutenancy, to raiſe my Regiment upon the News 
of my Lord Mayor's being arreſted, which Idid in 
a very little time, and came with my Soldiers to 
Skinners- Hall, where I heard my Lord Mayor was, 
and prevented any Stir, as it was feared there would 
have been. But Mr. Keeling, I believe, can tell 
ſomething more of the Deſign than he has ſpoken, 
for I remember at the Trial of the Traitors at the 
Old Baily, he did ſay, That after my Lord Mayor 
was arreſted, they did intend ſomething, but their 


Hearts miſgave them when the Regiment was up. 


L. C. F. That is nothing to this Cauſe, what 
he ſaid there; now he remembers nothing of it. 
Have you done, Gentlemen, or will you call any 
more Witneſſes? 

Mr. Att. Gen. We reſt it here, my Lord, *till 
we hear what they ſay to it. | 

L. C. J. Come then, what have 
that are for the Defendant? | 

Mr. Serj. Maynard. May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury, I am of 

GAS | Counſel 


you to ſay 
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Counſel in this Caſe with the Defendant, Mr. Pa- 
pillon. I ſee, Gentlemen, it is a Cauſe of great Ex- 


pectation, and by that me ins they would make it 


greater by far, than indeed it is in itſelf. But | ſup- 
poſe, you who are upon your Oaths, to try this 
Iſſue, will duly weigh and conſider what it really is. 
Gentlemen, the record telis you what it is, an Acti- 
on upon the Caſe, wherein the Plaintiff declares, 
that the Defendant did arreſt him, being then Lord 
Mayor, without any probable Cauſ, and out of 
Malice. Now as to that, Gentlemen, I conc: ive and 
think, I may appeal to my Lord Chief Juſtice in 
it, for Direction in Point of Law, that my Lord 
Mayor, if he do miſtake in his Office and do not 
do that which belongs to him to do, he is as much 
ſubject to the Proceſs of Law and Act ions, as any 
private Perſon in the City of London. It he does 
any Man an Injury,or does that which is not right 
in his Office, by which another Perſon is grieved, 
he is liable to the Proſecution of any particu arSub- 
ject the King has, that is ſo gr.eved by him. Then 
they alledge, that this particular Action and Arreſt 
thereupon was proſecuted and done out of Malice, 
and without probable Cauſe. Now what have they 
proved of that? They prove the Thing donc, that 
he was arreſted at the Defendant' Suit, and that he 
was kept in Cultody fix Hours. But it we can g ve 
you any Account of a probable Cauſe for it, that 
is ſufficient to juſtify us trom this Action. Gentle- 
men, the Queſtion that you are to try is not, W he- 


ther this Man or that Man were duly choſen into 


ſuch an Office, but whether there were any proba- 
ble Cauſe for the Detendant to conteſt ab ut the 
Choice. And herein the Caſe will fall out to be thus: 
There was a difference in the City ot London, as is 


very well known to every body, about the Choice 
of Sheriffs for the City, wherein the Defendant was 


one of the Competitors; there were, upon the No- 
mination and Election in the Hal, 2 grea- many 
more voices or ſuffrages for one than for the other, 
which was certified to the Court of Aldermen and 
Lord Mayor, as is uſual, but ſome Conteſt be ng, 
a Poll was demanded and granted, and upon that 
Poll, my Lord Mayor was pleaſed to declare the 
Election on one Side againſt Mr. Papillun, who yet 
was apprehended, bythe firti Choice, to be one that 
had moſt ſuffrages. But ſeveral meetings there were, 
and ſeveral Common Halls aſſembled, ſo that it was 
2 conteſted Matter, and, as I ſaid, there had been a 
Report made on the Defendant's behalf. We infill 
not upon the Right of Election, that has been o- 
therwiſe determined. But when he is put in Nomi— 
nation by the Electors in the City, and has many 
Suffrages, and he conceives himſe!t rightly choſen, 
and they that are the Managers of the Election give 
ſuch an Account that in their Judgment he was 
choſen, that ſurely was a probable Cauſe for him to 
proceed upon it. And if there be but a probable 
cauſe to bring this to a queſtion, no doubt he might 
very well take the courle the Detendant took. Here 
is no Arreſt without leg Proceſs, nay their own 
Witneſſes ſay, there was an Offer to take an Ap- 
pearance without put ting it on fo far as an Arreſt : 
If my Lord Mayor would have but given an Ap- 
pearance, there had been an end, but he did not think 
fit to do that, and fo the Proceſs of Lu was ex- 
ecuted up n him. Then here is the Caſe in hort: 
A Man thinks himſelt rightly and duly choſen into 
an Office, and has probable reaſon to to think, ſor 
the Judges of the Election think fo to, and deli- 
ver that as their Opinion; ſo that though he is miſ- 


taken, as the Event proves, yet he is not alone in 


his Miſtake, nor without ground of his Apprehen- 
ſion, then if it be (under favour) ſuch a Man has 


no other Proceedings to take in the World for ſet- 
thng this Matter, but to appeal to your Lordſhip, 
and that great Court where your Lordſhip fi's.to 
have a Writ to command the Mayor, or other pro- 
per Officer to ſwear ſuch a Man into the Office, or 


ſhew good Caule why he doth not. It the Mayor 


upon the Receipt of theW rit thinks fitto obey it, 
and ſwears the Man, all is well: If not, he muſt 
make a Return of the Writ, with the Cauſe why 


the Command of the Writ is not obeyed. Nuw the 


Suggettion of the Writ is, that he was duly choſen 
into ſuch anOffice,and therefore he had a fair way 
to put this Matter to an end; if he would have re- 
turned he was choten, or not choſen, there had been 
an end of the buſineſs, which he ought (under fa- 
vour) to have done in Obedience to the King's 
Writ. W hat then follows upon his not d ing io? 

The Party that is grieved hereby, has no other 

Cuurſe to take, but to bring his Action againſt the 


May or for it. This Courſe the Defendant took, by 
tak ing out a Writ gainſt the Plaintiff: And what 


was the Effect of that Writ? It is indeed charged 


here by the Counſel on the other Side, That there 


was a Dehgn of a diſcontented Party in it, and I 
know not what, and a great de-] ot Stir made, that 
a Coroner of the City of London ſhould arreſt my 


Lord Mayor. It may he it was not lo reverently 


done, but yet if he thought he had good Cave of 

Action againtt him, he might do it lawfully. Doth - 
this prove to you, that this was m liciouſly and un- 
reaſonably done? Malice muſt be to the Perſon, 
Zeal and Earneſtneſo to have Right done to a Man's 
ſelf or another, in a 1: gal Courſe of J ſtice, is not 
Malice, nr will make the Proſecution of the Acti- 
on unreaſonable and groundleſs. Have they prov- 


cd to you, Gentlemen, any particular Diſcontent 


and Malice, that is between the PlaintifF and De- 
ſendant? No tru'y, I think, by all the Proof that 
has been offered, the quite contrary does appear. 
The Defendant took out a Mandamus, directed to 
the Plaintiff, which was not duly retui ned: What 
then doth he do next? Doth he moſt violently ar- 
reſt him? That, with Submiſſion, he might do, 
and no Offence in Law : No, but he doth not do 
it, but only deſired from time to time, as we ſhall 


prove anon, that he would but give an Appear- 


ance, that would have puta Concluſion to this Diſ- 


pute. There is no Appearance given: Whereupon 


he is arreſted, and detained in Cuſtody ſix Hours. 


If a Man be once in the Officer's Hands taken upon 


legal Proceſs, how long ſoever the Officer keeps 
him, 1s not at all to be laid upon the Perſon that 
brings the Suit, that is to be looked aſter by the 
Officer himſelf. W hatſoever was the Uſage in that 
Matter, we are not to anſwer for (though it is plain 
an Appearance would have done all preſently) we 
ſhall prove we gave order to uſe all Deference and 
Reſpect in the World. And belides(though I would 
not ſpeak it to invalicate any of the Evidence giv- 

en about the Right of Election one way or other, 
yet) there being a Return of the Defendant's Ele- 


ction by theSheriffs to the C-urt of Aldermen, but 


they being of another Opinion, gave Order, that 
thoſe that thought themſelves aggrieved ſhould 
take thei: Remedy at Law: Which Order we have 


purſued in that regular Courſe that the Law has 
_preſc:1bed. And I hope it will never come to that, 


thar a Man (though miſtaken) conceiving himſelf 
to have a Right of Action and ſuing out theKing's 
W rit, ſhall ſuffer for fo doing, unleſs particular 

„ | - Malice. 
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Malice be made to ——7˖ Here is a great Nolſe 
of Damage, and Diſrepute, and Diſgrace to the 
Plaintiff and his Office, and he has been pleaſed to 
reckon his own Damages at 10, ooo. We ſay he 
has ſuſtained no Damage by any thing we have 
done, but we are quite not guilty of this unreaſon- 
able and malicious Proſecution laid to our Charge. 

And that we are not guilty, the Matter that has 


been opened, we think, will ſufficiently declare. For 


if there was a Conteſt about the Election, and the 
Sheriffs returned it as their Opinion, that the De- 
fendant was choſen, though they and he too were 
miſtaken, yet that might give a probable Ground 
for his purſuing the Courſe he did take, and the 
very Court of Aldermen, and the Lord Mayor, bid- 
ding them take their Courſe at Law, we ſure ſhall 
not be puniſhed for it, 
Queſtion in any malicious way, but in that Courſe 
that the Law allows, by taking out the King's Writ; 
and we hope the Law will protect us for it. 

Mr. Williams. Will your Lordſhip be pleaſed 
to ſpare me a Word on the ſame ſide with Mr. Ser- 
jcant Maynard. I am of Counſecl, Gentlemen, with 
Mr. Papillon the Defendant in this Action. We do 
not inſiſt upon it, nor now offer any thing to aſſert 
our Election: We did apprehend we were elected, 
but that is ruled againſt us, and we reſted ſatisfied 
with it. But we come here now before you upon 
thisQueſtion : Whether we had any probableCauſe 
olf Action, upon which we might take out this Pro- 

ceſs mentioned in the Declaration, which is a Capias 
upon a Lalitat? And ve do inſiſt upon it, that this 
Action of the Plaintiff 's muſt fall upon the Iſſue 
joined, if we can ſatisfy you, and ſhew that it was 
not malicious, and without probable Cauſe. And 
tho' our Cauſe of Action againſt the Plaintiff falls 
out in the Event not to be a good and ſufficient 
Cauſe, yet if it were probable, it will evade this 
Action, and that is all we labour for. They do not 
attempt to prove, at leaſt- wiſe | have not heard any 
thing of it, that there was any expreſs Malice, any 
thing either ſaid or done by the Defendant, more 
than tke cauſing him to be arreſted upon this Writ. 
IL is very well known, it was in the City of London a 
very much controv-r:ed Queſtion, Whether Mr. 
Papillon, and Mr. Dubois, or Sir Dudley North, and 
Mr. Rich, were choſcn Sheriffs of Landon? Iwould 
not run over the Hiſtory of it, it is but too well 
known and remembered, the Diviſions that were in 
the City about it. Some were ſo much diſſatisfied 
with the ſwearing Sir Dudley Nortb, and Mr. Rich, 
Sheriffs, as thinking them not duly clected, that 
they would have the Court of King's-Bench moved, 
forthe Writ of Maudamus tolwear Mr. Papillon, 
and Mr. Dubois. This Mandamus was moved for, 
and granted, and to this Writ the Mayor and Al- 
dermen, to whom it was directed made a Return 
that we were not elected Sheriff of London, which 
Return was apprehended to be falle ; and really to 
try the truth of chis Return, was the Action brought 
againſt the Plaintiff. A Man that is injured by a 
_ Falſe Return, hath indeed no other way to right 


himſelt, but by bringing an Action againſt them 


that made ir. Upon this Action brought, I hope 
you are fatisfied, Gentlemen, from the Evidence 
that has been already given, the Defendant pro- 


ceeded regularly and orderly, in a decent manner 


applying himſeifto get an Appearance to his Acti- 
of Abd we ſhall prove he did ſo: For, firſt, he 
tool out a Latitat againſt my Lord Mayor, and by 
the Attorney gave him notice of it, and deſired an 


Appearance; ſo that the Queſtion in diſpute might 


We did not proſecute our 


come to ſome Determination. But he was not pleaſ- 
ed to give us an Appearance to that Writ, ſo we 


took out a Capias, gave him notice of it, and de- 
ſired an appearance, but could have no appearance, 


whereupon we took out an Alias Capias, which is 


the Writ mentioned in the Declaration: And the 
Coroner, who has been named, was then told, he 
ſnould be called upon to make ſome Return to his 
Writ, which he acquainted my Lord Mayor with, 
and deſired him to give an Appearance, which he 
refuſing to do, the Officer was conſtrained to ar- 
reſt him, to execute the King's Writ, and you hear 
how he treated him with all the reſpect, and carried 
him to his own Houſe, where he ſtaid ſome Hours, 
and then went away. All this time were we ſatis fi- 
ed with what was done, we expected no more than 
an Appearance, which at laſt was given. Upon 
that Appearance we did declare, in the Beginning 
of Hilary or Eaſter Term (83) But it fell out, that 
in Eaſter Term (83) there was an Information for 
a Riot upon Midſummer- day before, about this con- 
teſted Election, came to be tried. And that coming 
to trial, 10. Maii, and being found to be a Riot, 
and the Sheriffs ſworn to be duly elected, thereup- 
on we were abundantlyſitisfied that we were miſta- 
ken, and under miſapprehenſions, and that our Cauſe 
of Action would not hold, and we did diſcontinue it. 
Indeed, if we had proſecuted our Action after that, 
it would have been more like an angry and a ſilly 
Proſecution, and the whole have had a worſe Con- 
ſtruction, than the thing in itſelt would bear. But 
when we found the Opinion of the Court to be a- 
gainſt us about our Election, we immediately diſ- 
continued our Action. Gentlemen, we ſhall prove 
theſe to have been our Proceedings, and that. I 
hope, will ſatisfy you, we are not guilty, accord- 
ing as we have pleaded. „ 

Mr. Ward. May it pleaſe your Lordſhip, and 
you, Gentlemen of the Jury, I am of Counſel on 
the ſame fide, for the Defendant, and deſire to be 
heard one Word, as toiomeThings that have been 
{aid on the other fide on this Cauſe. There have 
been ſome Queſtions asked, that do very much re- 
flect upon the Defendant,and which I would take 
our of this Cauſe. I ſhall rake notice, firſt, what 


the Queſtions were, and then give them that Re- 


gard and Anſwer which they deſerve. That which 
is urged, Gentlemen, by way of Crimination, in this 
Caſe, againſt the Defendant, and an unjuſt as well 
as foreign Reflection, not at all concerning the 
Cauſe, is, as if the Defendant were acquainted with 

the Inſurrection and Conſpiracy that was intended 
againſt the King's Life, and for ſubverſion of the 
Government, and procured the Plaintiff, then Lord 


Mayor, to be arreſted, to further and promote that 


Inſurrection. But as that was inſinuated only for 
Reflection's ſake, ſo I hope you, Gentlemen, will 
be pleaſed to take notice, that not one Woid of 
any ſuch thing is proved at all that the Defendant 
ever knew of any intended Inſurrection, nor that 


this was done with any ſuch Deſign: For even 


their firſt Witneſs, Keeling, from whoſe being em- 
ployed by the Coroner in the Execution of the 
W rit uponSir William Pritchard the Plaintiff, they 
would argue that ſomewhat elſe was deſigned in ir, 
doth give a poſitive Denial of any ſuch thing now 
upon his Teſtimony here. And Mr. Papillon the 
Defendant never knew him in hisLife,nor employ- 


ed him in this Buſineſs, nor ordered that he ſhould 
be employed in it, nor ever ſaw him, but the Co- 


roner gave him his Warrant to execute. If there- 


fore Keeling and Goodenough were concerned in * 
| il 


* 8 
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ill Buſineſs, and have taken upon them to do that 
which they ought not to have done, that doth not 
ſignify any thing in this Caſe, nor ought to turn to 
the Defendant's Prejudice. Nor, if any thing were 
done by the Officers, that were to execute this 
Proceſs, that were a Misfe/ance, or a Male-cxe- 
cution of their Office; that ought not to be im- 
| _= as a Fault in the Defendant. Bur for this 

atter now before you, the Caſe will depend up- 
on this Point chiefly, Whether the now Detendant 
had a reaſonable Cauſe, or probable Ground, to 


bring an Action againſt the Plaintiff at the time 


when it was brought, and this Arreſt made? For 
there is many a Man, that at the Commencement 
of his Action, doth conceive in himſelf, he has a good 
probable Cauſe of Action againſt another Man, 
that in the Event of Things finds he was miſtaken, 
and hath no ſuch Cauſe; and thereupon deſiſts 
the Proſecution of it. Therefore the Probablilty of 
the Cauſe, at the time when this Fact was done, is 
the Queſtion you now are to try. For we are nut 
now conſidering, whether that probable Cauſe did 
continue and prove a good Caule, the event of this 


Matter has proved it quite otherwiſe. Indeed the 


original Queſtion of this whole Cauſe was, Who 
were only elected Sheriffs? And that at the :ime 
of ſuch Election made, a great Number of Votes 
paſſed for the Defendant, 1s, I think, very notori- 
ous, both upon the lifting up of Hands, and upon 
the Poll. Theſe things we ſhall offer to you, and 


ſhall make it out that theſe gave occaſion to the De- 


fendant to conteſt the Election, and conſequently 
to the bringing of the Action that the Plaint ff was 
thus arreſted upon. If then there were ſuch things 
as theſe that we have opened, which gave a colour 
to controvert the Right, and the Defendant purſu- 
ed the Method preſcribed by the Law to bring ic 
to a Determination, and there was no particular 
Diſreſpect or Incivility offered to my Lord Mayor, 


then ſure there was no reaſon to bring this Action 


againſt us. And that there was no indecent Bcha- 
viour uſed towards the Plaintiff doth appear from 
the Evidence that hath been given of the whole 
Tranſaction. All that was de Hh red of my Lord May- 


or, was but an Appearance. For this was indeed an 


Action that did not require Bail, but an Appear- 


ance; tho', I muſt needs ſay, I never knew any one 


ſo averſe to give an Appearance to an Action as 
the Plaintiff was, for after a Latitat and Capias 
taken our, and being frequently acquainted with it, 
and at length, upon application after the taking out 
of the Alias Capias, and many Attendances, with 
all the Deference and Reſpect imaginab!e, both to 
his Perſon and Office, not ſo much as a bare Ap- 
pearance could be obtained, Upon the opening of 
the Declaration and the Cauſe you have b: en told 


of the great Dangers that were in the Caſe, as to 
theInfringement of PublickPeace,and the Govern- 


ment, which has been very much aggravated on 
the other Side. Bur had the reaſonable Requeſt of 
the Defendant by his Attorney, or the Officer, ſo 


often repeated, been bur complied with, it had been 


but ſending to any Attorney, and ordering an Ap- 
pearance, and then, I hope, the Peace of the King- 
dom had bcen in no Peril from ſuch a Deſign as 
this Arreſt. Which I] would not have mentioned, 


nor ſhould have taken to be at all concerned in the 


Iſſue now before you to be tried, but that I find 
them to be taken into the queſtion, when I hope 
you will conſider they are no way material to the 
Point in Controverſy. Now, Gentlemen, in our 
Detence againſt this Suit of the Plaintiff's, we ſhall 


ſhip—— 


call our Witneſſes to prove what we have opened. 

And our Defence will be in theſe Steps: Firſt, To 
ſhew the Inducement to our Action againſt the 
Plaintiff which will ſhewthere was a probable cauſe. 
Secondly, Give an account of the reverent Carri- 
age and Behaviour towards the Plaintiff in the Pro- 
ſecution, how with reiterated Applications it was 
only deſired that the Plaintiff would give an Ap- 
pearance, which he was not pleated to do; and that 


_ thereupon, with great Civility, the King's Writ 


was executed, as indeed I ſee no Proof to the con- 
trary. For neither the Coroner, not thoſe other 
People, that gave their Aſſiſtance to him, were at 


all rude in their Carriage to my Lord Mayor, but 


as ſoon as the Arreſt was made, they were all turn- 
ed off, and the Coroner ſtaid alone with my Lord, 
and went with him, in his Lordſhip's own Coach, 
to the Skinners all, which was the Coroner's Houle. 


Neither was there any thing ill done, after all this 


was paſt: For, upon the Plaintiff's Appearance, the 
now Defendant declared in his Action, and intend- 
cd to purſue it, but it happened that afterwards, 
ina ſhort time, theſe things ſuffered ſome Debate, 
ina Trial that was here about a Riot at this Electi- 
on, where the Queſtion of the Right and Election 
was determined on the other ſide, which gave the 
Flaintiff in that Action, the Defendant in this, ſatis- 
faction that he was in a Miſtake, and ſo he thought 
fit to diſcontinue that Action, and proceeded no 
further | | 5 | 
L. C. J. No, Mr. Ward, that was not the Queſti- 
on determined then. | | . 
Mr. Ward. My Lord, I humbly conceive the 
Iſſue of that Cauſe did determine that Queſtion— 
L C. J. No, no, | tell you it was not the 


Quettion. 


Mr. Ward. J muſt ſubmit it to your Lord- 


L. C. J. I perceive you do not underſtand the 
Queltion that was then, nor the Queſtion that is 


now. You have made a long Speech here, and no- 


thing at all to the purpoſe: you do not underſtand 
what you are about, I tell you it was no ſuch 
„ Sb =. | 3 . 
Mr. Ward. My Lord, I was only giving an 
account of what we ſhould proveas to the Fairneſs 
of our Proceedings. EY 


I. C. J. But I muſt interrupt you, and tell 


you, all you have ſaid ſignifics nothing. And as to 


what you mention of the Trial for the Riot, I lay, 
if there be any Election to an Office at any time, 
that is controverted or doubttu!, you have Forms 
and Methods of Law to determine the Controver- 
Mr. Ward. And we ſay, with Submiſſion, my 


Lord, we have only purſued ſuch Form and Me- 


thod. | „ | 

L. C. J. You are not to try Rights by Club- 
Law, by Riots, by Noiſe, and by Tumults. Phere— 
fore you are miſtaker, to ſay, that was the Queſli- 
on upon the Trial of the Riot. No, it was not the 
Queſtion, but the Defendants there were tried for 
a notorious Offence, and diſorderly tumultuous A(- 


ſembly, an Aſſembly that had like to have ter us 


together by the Ears. Therefore you mult not talx 
after that rate, If you will ſpeak, apply to the Bu- 


ſineſs in hand. Do not make ſuch Excurſions, ad 


captandum Populum, with your Flouriſhes; for tuat 
is all that is deſigned by your long Harangues. Bur 
I muſt not ſuffer it, I will have none of your Ena- 

me], nor your Garniture. The Buſineſs of the Court 


is, and, by the Grace of God, it ſhall always be my 


Buſineſs, 
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Buſineſs, and ſo it ſhould he the Counſel's too, Ser- 


vare jus illeſum. But I fee you da not underſtand 


tha Qyeſtion, and that makes you ramble ſo much 
in your Diſcourſe. e 


. Hard. My Lord, I deſire always to 40 8 


my Duty; and do it as well as I can. I know very 
well, and hope ta apply it to this Caſe, that in 2 
Queſtion of Right there are Forms and Methods 
of Law to be purſued, and I would defend my 
Client from this Action, by proving he did purfue 
that Method; and when he apprehended he had 


been before miſtaken, he defilted from what he 
had begun I | | 
L. C. J. I tell you, I perceive you do not uũ- 


derſtand the Queſtion. - 

Mr. Ward. If your Lordſhip will give me leave 
to explain my ſelf, 
Lordſhi . 
L. C. J. Indeed, Mr. Ward, you do not un- 
derſland the Queſtion at all, but lanch out into an 
Ocean of Diſcourſe, that is wholly wide from 
the Mark. I fee you do not underſtand 


i; | | 
Mr. Ward. Will your Lordſhip pleaſe to hear 
I. C. J. Ay, if you would ſpeak to the pur- 


poſe; but I cannot fit here all Night to hear you 
make florid Speeches about Matters that are fo-. 

reign to the Point before us. Come to the Que- 
ſion, Man; I fee you do not underſtand what 


you are about. | 5 
Mr. Ward. My Lord —- = 
L. C. F. Nay, be as angry as you will, Mr. 


| Ward, I do tell you agen, All you have ſaid is 
nothing to the purpole, and you do not underſtand 


the Buſineſs. 
Wuen there was 4 little Hiſs begun. 


L. C. J. Who is that? What in the Name of 
God! 1 hope we are now paſt that time of day, 
that Humwing and Hiffing thall be uſed in Courts 
of Juſtice; but I would fain know that Fellow that 
dare to hum or hifs while I fit here; I'll aſſure him, 
be he who he will, Fl lay him by the Heels, and 
make an Example of him. Indeed, I knew the 
time when Cauſes were to be carried according as 
the Mobile hiſsd or humm'd; and I do not queſtion 
but they have as gooda Will toit now. Come, 
Mr. Ward, pray, let us have none of your Fra- 
grancies, and fine Rhetorical Flowers, to take 
the People with. EE . 
Mr. #/ard. My Lord, I do not do any ſuch 
thing; but if your Lordſhip would pleaſe to hear 
me, I would explain my ſelf, I hope, to your 


Lordfhip's Satisfaction, and the Satisfaction of the 


Gentlemen of the Jury. 
I. C. J. Hear you? Why, 
you, Man, till you came to lanch out into ex- 
travagant things that did not at all concern the 
Cauſe. Keep cloſe to the Queſtion we come 
here to try, and I will hear you as long as you will. 
The ſingle Queſtion is here, W hether there were 
a probable Cauſe for your arreſting the Plaintiff, 
or not? 5 
Ms. Ward. My Lord, we did apprehend, I 


ſay, that we had a probable Cauſe; but when we 


found our Miſtake, we diſcontinued our Action, 
paid Coſts, and have a Receipt for them. 
was it I was ſaying —— | : 
I. C. J. Say what you can, in God's Name, 
that will conduce to the Point in hand; but do 


I hape | ſhall ſatisfy your 


I did not interrupt 


This 


not make the People believe as tho” the Righe' 
of Sheriffs, or not Sheriffs, were determined upon 
the Trial of a Riot. Mats, 13 55 NTT 
Mr. Serj. Maynard. There are theſe things that 
are proper to be conſidered in this Queition v 
Whether the Cauſe were probable, or not pro- 
bable ON if not probable, whether malicious, 
or not? x34 me 

L. C. J. True, Brother: If People will but 
underſtand their Bufinefs, it is reduced to a nar- 
row Compals; but if they will not under ſtand vbar 
it is they come about, they will ramble from the 


Point, and who can help it? But we muſt keep 
to what is before us. E 87 1 PAT 


Mr. Williams. We ſhall make it out, that no- 
thing was done but very civilly. - - 5 | 

L. C. J. You muſt make it out, that nothing 
was done but what you had probable Cauſe at 
leaſt for. ks 

Mr. Williams. We will, my Lord, apply our 
ſelves to that which your Lordfſhi dec. Call 
Mr. Brome, Mr. Courthope, and Mr. Corni/h, 

| n , 
Mr. Brome ſworn. 


Mr. Ward. Mr. Brome, are you ſworn? 

Mr. Brome. Yes, Sir. 1885 

Mr. Ward. Have you the Writs here? The 
Latitat and the Capias ? 

Mr. Brome. Truly, Sir, J have not; I did not 
bring them with me, they are at home at my 
Houle; if you pleaſe, I will fetch them. 

Mr. arg. Pray, can you tell, Sir, when the 
firſt Writ was recurnable? 2 

Mr. Bromo. In Hilary Term. 

Mr. Ward. When you had that Writ brought 
to you, Sir, what did you fay to my Lord Mayor 
abour it ? | 

Mr. Brome. I went to my Lord Mayor with 
Mr. Goodenough, and deſired my Lord that he 
would appear to it, as Mr. Goodenough told me he 
had deſired of him himſelf before. But he ſaid 
he would give no Appearance. If I would take 
him upon the Writ, I might do as I pleaſed, and 
he would conſider, and do as he ſhould think fir, 
but he would not give any Appearance. I told 
him, I had Writs againſt brand: of the Aldermen 
upon the ſame account, and that I would wait up- 
on them alſo; and I did fo, and defired them ro 
appear, and offered to take an Appearance from 
them, and gave my Lord Mayor and them time 
to conſider of it, and came again; but they told 
me, they had conſidered of it, and would give no 
Appearance. ET 

Mr. Williams. When was this, Sir? | 

Mr. Brome. In the beginning of Hilary Term, 
to the beſt of my remembrance. 

Mr. Brome. What time did you give my Lord 
Mayor to conſider of it ? | 
Mr. Williams. About a Week, or ſome nine or 
ten Days time, as I remember. | n 

Mr. Ward. Where was it that you had that An- 
ſwer, that he had conſidered of it, and would 
give no Appearance? | 

Mr. Brome. It was at the Court of Alder- 

Mr. Williams. Were the Writs brought again 
ro you ? EE | 

Mr. Brome. There was not time to make a 
Return then, and ſo they let all alone till a lit- 
tle before the beginning of Zaſter Term, and then 
one Day, Mr. Goodenovgh the Attorney brought 

| . me 
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me the Writs again, and threatned to complain 
to the Court of me, and acquaint them, that I 


had neglected the Execution of the King's Writs, 


Mr. Ward. Upon your Oath, Sir, did he 
threaten you, that if you did not make a Return 
of the Wrir, he would complain? 
Mr. Brome He ſaid l had expoſed him to the 
Complaint of his Client; and if I did not do it, 
he would complain to the Court of me: If I 
would make a Return, as I ought to do, well and 


good, it not. —- . £ 2 9. 
Mr. Hilliams, If not, what then? Did he uſe 
any other threatnings, pray, Sir, but that he would 
compla'n to the Court? . : 
Mr. Brome. He did threaten to complain of 
me. 1 | 

Mr. Att. Gen. You ſay, Sir, he threatned you; 
what Aniwer did you make to him? * 
Mer Brome. I did not uſe to execute Writs my 


ſelf, I told him: Thereupon he did propoſe two 
Perſons to me, Mr. Keeling, and one Mr. Burleigh, 


for he told me the Sheriffs Officers would not do 
Mr. Att. Gen. Pray, Sir. did you endeavour 
to get any of the Sheriff. Officers ro do it? 


Mr. Brome. He told me he could not get any 


of them to do it. HEE | | 
Mr. MWard. Mr. Brome, what did you do after 
he had propoſed thoſe two Perſons to you? 
Mr. Brome. After T had given thoſe Warrants to 
the Officers he had named, I told him, I was wil- 
ling to go once more to my Lord Mayor, to ſee 


if I could get an Appearance of him without ar- 


reſting him; ſo I waited on him at his Houſe at 


Grocers-Hea!l, but found him then at Dinner; ſo | 
went away, and came again about four 'o Clock, 


and I firſt ſpoke to Mr. Gib/on, and intreated him 
to let my Lord Mayor know, that I deſired to 
ſpe:k with h:s Lordſhip at his leiſure: Afterwards, 
when came up tomy Lord Mayor, he asked me, 
what was my Buſineſs; I told him the Writs were 
renewed, at the Suit of Mr. Papillon and Mr. Du- 
bois, and | was preſſed to make a Return; and [ 


deſired his Lordthip that he would be pleaſed ro 


give an Appearance. He told me he was ready to 
tubmi. to the KING's Writ, but would not give 
an Appearance; thereupon the Officers named in 
the Warrant by my Command did arreſt him. 

Mr. Ward. How often did you wait upon my 
Lord Ma or for an Appearance upon both the 
Writ:, before he was arreſted? 


Mr. Brome. Several times; I cannot exactly tell 


how often. 


Mr. Williams. Had you Directions, if he would 
pleaſe to give an Appearance, to take an Appear- 


ance, and not to arreſt him? . 
Mr. Brome. I had Directions to take an A p- 
pearance, if he would give it. : 
Mr. Att. Gen. From whom had you that Dire- 
ction, Mr. Brome? : 
Mr. Brome. From the Attorney Goodenough. 
L. C. 7. Now, Mr. Brome, let me ask you a 
Queſtion or two: How long had you been Co- 
roner before? N ER 
Mz. Brome. About two Years before, or there- 


abouts. 


* 


I. C. 7. Had you ever made any Warrants 
upon Writs of Capias before? 


Mr. Brome. Ves, my Lord, ſeveral. 


I. C. F. Who did you ule to make your War- 
rants to, to be executed? „ 


commonly. 


People were there. 


Mr. Brome. I never keep my Warrants; they 
3 1 


that execute them have them. 


IL C. J. But anſwer me, To whom did you 
make them? v . 


Mr. Brome. To one of che Sheriffs Officers 


” 


LO F. Then I WE you, upon, your Oath, 


* 


* 
. 
* 


1 


. © oem © 


did you before this Time ever make any War- 


rants to any other Perſon, till ſuch time as you 


made theſe Warrants to arreſt Sir William Prit- 


chard ? © 


Mr. Brome. I have made ſeveral to the She- 


o 
4 


riffs Officers, that I cannot remember now par- 


ticularly. i 


L. C. F. But mind my Queſtion, Man, and 


anſwer me directly; for I expect you ſhould 


anſwer me poſitivcly to it. Have you ever at any 


time made any Warrants to any other but the 


k * 


Sheriffs Officers till this tine? 


Mr. Brome. I cannot remember that I have. 


Ii. C. J. How then came you at Ruſſel's Houſe 

to diſcourſe with Mr. Goodenough about who would 

be fit to execute the Writ, when you uſed to em- 

ploy the Sheriffs Officers, and there were ſo ma- 
ny of them? ; 1 | 


Mr. Brome. He told me he could get no one 
of them to execute it. . 
L. C. J. But there muſt be ſomething more in 
it than ordinary, that you, and Goodenough, and 
all thoſe other People, ſnould come to meet about 


ſuch a thing as this, to diſcourſe and conſider 


who ſhould be fit to be put into a Warrant to 
make an Arreſt upon a Capias, when before that 
time you uſed to make it to thoſe that are verſed 


in thoſe Matters. 1 Ir 
Mr. Brome. When the Attorney came with a 


Wrir, and deſired a Warrant upon it, it is uſual 


to rake whom he nominates, and make him the 


= 


Officer to «execute it. 

L. C. J. Then give me, if you can, any one 
ſpecial Inilance, wherein you have taken the Di- 
rection of the Attorney, whoſe Name to put into 


the Warrant. 


Mr. Brome. Yes, my Lord, I can. 

Z. C. J. Do then, let's hear it, when was 
that? „ 5 | I 
Mr. Brome. I did it in the Caſe of His Royal 
Highnets ag inſt Mr. Pilkington : Mr. Swift came 


for a Warrant, and directed me whom to put in- 


to it. | | | 
I. C. F. What Directions did he give you? 
Mr. Brome. He gave me the Names in writ- 
ing. 1 | 5 X 
L. C. J. Where is Keeling ? 

| Keeling. Here, my Lord. 
I. C. J. What was the meaning of that Word 
that was uſed by you, that the Farty would be 


angry, if you did not arreſt my Lord Mayor; 
for that is it, which makes me ſo inquiſitive into 


this Matter, how theſe People came to be em- 
ployed? _ 25 8 : 

Mr. Sol. Gen. Ay, pray conſider with your ſelf, 
and recolle&, Mr. Keeling ; when you were firſt 


Lord Mayor, you ſay you oppoſed it: How then 


WE | | 
Keeling. I will tell you, my Lord. 
I. C. J. Ay, and tell us what Number of 


Leeling. There were about thirty or forty. 
Z. C. J. Was Brome among themen 
| CE 1 5 Keeting. 


mentioned to be a ſpecial Bailiff to arreſt my 


came you to be drawn in, and engaged to do 0 


1684. C. H. and Thomas Papillon Eh; 


| Keeling. He was there ſome part of the time. 


I. C. F. Well, what was the Reaſon that you 


ſhould be engaged about this Thing ? | 

 _ Keeling. I went away a while, and came again: 
Mr. Brome came in, and I was away an Hour 
and half, as I remember, or ſome conſiderable 


time. Mr. Brome cannot forget, that, when I 


came again, I found my Name inſerted in the 
Warrant, as a Bailiff to the Coroner, to arreſt 
Sir William Pritchard, then Lord Mayor. I diſputed 
It, as being never concerned in any ſuch thing 
| before, and was very unwilling to be employed in 
the Affair. Says Mr. Goodenough to me thereupon, 
You will diſoblige the Party in caſe you do not 
do it. | | | 

L. C. J. Was Mr. Brome in the Company 
when Goodenough ſaid ſo to you? 

Keeling. I know not that truly, but he was be- 
fore in the Company. _ „ 

L. C. J. How many were then in the Room? 
Keeling. About twenty, or more, as near as I 
can remember. | „ 

I. C. F. You, Brome, did you ever, when 
you received a Writ to arreſt a Man, and 
were to give a Warrant upon it, call a Conſult of 


Twenty or Thirty, how to do it, before this 


Time? | | | 
Mr. Brome. I did not do it now. 
L. C. J. No, no, a-lack-a-day, thou wert as 
innocent in all this Matter as a ſucking Child. 
Mr. Williams. Was Mr. Papillon in the Com- 
pany, Mr. Keeling ? LES 
Keeling. No, he was not. | 
Mr. Ait. Gen. Mr. Brome, pray anſwer me; 


When you had my Lord Mayor in your Cuſtody, 


| how came you to diſcharge him out of Cuſto- 
dy? Ds | | = 
5 "A: Brome. I was taken into Cuſtody my 
ſelt. „ 3 
Mr. Ward. Did my Lord Mayor give an Ap- 
peine? | . 
Mr. Brome. I was committed to the Compter 
my ſelf. . | 

Mr. Williams. Were you by when it was a- 
greed that my Lord would give an Appear- 
ance ? RS | 


Mr. Brome. I believe not; it was afterwards, 


as I have heard. | 
I. C. J. A-lack-a-day, it went ſtrangely a- 
gainſt Mr. Brome's Stomach, all this did. I know 
it very well, he had no mind to it at all. 
Mr. Att. Gen. Mr. Keeling, did you hear any 
| Diſcourſe between the Twenty or Thirty that 
were in that Company about this Buſineſs ? 
_ Keeling. cannot ſay who in particular diſcourſed 
of it, or what was ſaid. . „ 
Mr. Sol. Gen. Was it diſcourſed of in the whole 
Company? 


© Keeling. There was ſome Diſcourſe about it in 
| thoſe in the Proclamation were there. 


the Company. - Wo 5 
L. C. J. You, Brome, were you ever acquainted 
with Keeling before? | 
Mr. Brome. I had the Misfortune, my Lord, 


to be concerned with him about ſome Coal 


Works. 5 | 
L. C. J. Did you know that Mr. Burleigb be- 
fore, that was the other Bailiff? 
Mr. Brome. I knew him by fight; I had no 
great Acquaintance with him. N 
I. C. J. Pray where lived Keeling ? 
Mr. Brome. At Eaff-Smithfield. | 
J. C. J. And wheie lived Burleigh ? 
Vo. III. | =; | 


fer ? 
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Mr. Brome. Truly, my Lord, I know not; 1 
think at the other end of the Town. | 
J. C. J. But, prithee, how came you to join 


theſe two People together in this Buſineſs ; the 


one from Mapping, the other from Weſtmin- 


Mr. Brome. Where the Sheriffs were concern- 
ed, as they were in this Matter, and therefore 
it came to me, I thought it not ſo proper to pitch 
upon the Sheriffs Officers, nor would they do it, 
as he told me; and eſpecially it being to arreſt my 
Lord Mayor, I did not think proper to employ 
any one that lived in the City. 

L. C. J. But there were abundance of People 
that were not Citizens, that were nearer at hand, 
and nearer together, and fitter for ſuch a Purpoſe 


than a Tradeſman fetched out of the Eaſt, and I 


know not who out of the Weſt, to arreſt a Man: 
There muſt be ſome other meaning in it. 


Mr. Brome. I gave them the Nomination, as I 


uſed to do in like Caſes. 

L. C. J. Upon your Oath, Sir, was it you or 
the Attorney that named theſe Perſons ? | 

Mr. Brome. He told me he could got none of 
the Sheriffs Officers to do it; and I did not think 
it indeed proper for any of them. 5 

IL. C. J. And why, good Sir? 

Mr. Brome. I did think ſo, truly, my Lord, 
4 L. 6. F. Why? Why? What Reaſon had you 
10T It! 

Mr. Brome. It was reaſonable, as I apprehend, 
my Lord, for me to think ſo, it being in a Mat- 
ter wherein the Sheriffs were ſo much concern» 
ed. | ; 


Mr. Sol. Gen. But did you propoſe it, or any 


one elſe in the Company, upon your Oath? and 


who was it? 


Mr. Brome. The Attorney named them. 

Mr. Com. Serj. It ſeems here were a great many 
Perſons met at Nuſſel's about this Buſineſs. I 
defire, my Lord, that Mr. Brome may name as 
many of them, as he can, that were there. 


L. C. J. Ay, as near as you can, name the 


twenty or thirty Perſons that were there; for you 
living in the City, and having an Acquaintance 
among that Sort of People, muſt needs know 
moſt of them. | | 

Mr. Brome. Why, my Lord, there were both 
the Goodenoughs, and Mr. Nelthorp, and who in 
particular elſe, I cannot well remember. ; 

L. C. J. Yes, yes, lam ſure you can tell more 
of them. | | 

Mr. Brome. My Lord, I cannot ſwear that I 
remember any other in particular, 

Mir. Com. Serj. It ſeems he has named ſome of 
thoſe that are in the Proclamation; pray, Sir, do 
you remember any others were there, that were 
in the Proclamation? 26 

Mr. Brome. T do not rememher any other of 


Mr. Att. Gen. Can you remember any that 
were not in the Proclamation ? 


Mr. Brome. There were ſeveral People that I | 


knew by fight; but I cannot remember their 
Names. 

L.C. 7. Nay, nay, pray open your Eyes a 
little, and recollect your Memory, and tell us who 
were there; I know you can do it. 

Mr. Brome. My Lord, there were many Citi- 
zens, that I knew by fight; but had no particular 
Acquaintance with them. | 

Mr. Hol. Gen. Did you know any of the Com- 
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pany beſides the Goodenoughs, and Keeling, and 
Nelthorp? | 

Mr. Brome. 
— | | 
Mr. Sol. Gen. How come you to remember 
him ſo particularly ? * « | 

Mr. Brome. I verily believe he was there. 

Mr. Recorder. Was Mr. Weſt there? 
Mr. Brome. I cannot poſitively ſay, whether 
he was, or not. | 

Mr. Williams. Swear Mr. Corniſh then. 
| [ Y/bich was donc. | 

L. C. J. You, Brome, was Mr. Corniſh there? 

Mr. Brome. Not that I know of. SL 
Mr. Att. Gen. It is {ſtrange we cannot learn 
who thoſe Perſons were that met there. 

L. C. J. Oh theſe Fellows have ſtrange Me- 
mories for their Purpoſes. Well, what do you 
call him for? | | 5 

Mr. Ward. My Lord, we call Mr. Corniſh to 


I had a little Acquaintance with 


give an Account what he knows of this Matter, 


what Directions were given by the Plaintiff to 
his Attorney, how he ſhould carry on this Mat- 
ter. | 

Mr. Corniſh. My Lord, That which I particu- 


larly remember, 1 ſhall fully and very faithfully 


declare. I was with Myr. Papillon, and Mr. Du- 
bois, at my Houſe. The Occaſion of their coming 
thither I knew not, nor did expect either of them 
there; I my ſelf came from Gaild-Hall, either 
from a Court of Aldermen, or from a Commit- 

tee; and when I came Home, I found them 
there. We had not been many Minutes rto- 


gether, but in comes Mr. Goodenough the Attor- 


ney ; and he applied himſelf particularly to Mr. 
Papillon and Mr. Dubois, to receive their Orders 


What he ſhould do; for he ſaid the Time was al- 


molt ſpent, and he had addreſſed himſelf from 
time to time to my Lord Mayor, and ſome of 
the Aldermen, to get them to appear, but they 
would not. They told him then, they had given 
him what Orders they had to give him already; 
that it was fit the Matter ſhould be brought to 
ſome Trial or Iſſue, that there might be an end 


of it. 
what he ſhould do: Said they, you are to de- 


ſire an Appearance to the Action, and if he will 


give it, take it, and remember my Lord Mayor 


is the chief Magiſtrate of the City; and pray, 


carry it with all reſpect and regard imaginable to 
him. | | 


take an Appearance, if he could get it? 

Mr. Corniſh. Yes, and they declared, that their 
Deſign was only to bring it to an Iſſue to be tried, 
and they would not inſiſt upon any thing but an 
Appearance, if it might be had. | 

L. C. F. Wonderful careful and civil they 
were, no doubt of it. | | 

Mr. Corniſh. This is the Truth, and the whole 
of the Truth, that I know of, relating to this 
Matter. | nl 

L. C. J. Mr. Corniſh, you ſpeak of ſome of the 
Aldermen, that he ſaid he had been with: What 
Aldermen were thole ? | 

Mr. Corniſh. There were ſeveral of them, that 
he ſaid he had Writs againſt. | | 

L. C. 7. You were an Alderman then, pray, 
had he any Writ againſt you? 


Mr. Corniſh. I know not whether he had, or 


no. | | 
L. C. J. But he did not require an Appear- 
ance of you, I ſuppoſe. . 


Mr. Corn. No, my Lord. 


ſons were I know not. 


He preſſed them then earneſtly to know 


Mr. Williams. You ſay, Sir, they bid him to 


| Mr. Corniſh. If he had, I muſt have taken no- 


' tice of it to defend my (elf as well as I could. 


I. C. J. Ay, no queſtion but you would; but 
were you asked for an Appearance, or nos? 
Ar. Corniſh. I was told I ſhould be ſued among 


the reſt. , 


L. C. J. But was there any Writ ſhewn to 
you? | 55 SY | 
L. C. J. Then pray let me ask you a Queſtion 
or two. Did you ever know any Man before 
bring an Action, or ſue to be Sheriff of London? 
You have been Sheriff your ſelf we know. | 
Mr. Corniſb. This was a Matter that had been 
much diſpured in the City; and a Queition had 
been depending upon it, whether the Right was 
to my Lord Mayor, or in the Sheriffs. 
TL. C. 7. But the Queſtion of Right between 
my Lord Mayor and Sheriffs, what was that to 
Mr. Papillon? Did you ever know a Man bring 
an Action, or ſue to be Sheriff? YT 


_ Mr Corniſh. Truly, he that experienceth the 


— a of it, will, I believe, never be deſirous 
of 1t. | | | 

T. C. J. But that is no Anſwer to my Queſ- | 
tion, aniwer me directly: Did you ever know 


any ſuch thing before? 


Mr. Corniſh, I never did hear of any ſuch, that 
I know of. . 5 Tr 

L. C. J. How then came Mir. Papillon fo offi- 
ciouſly to defire it? 1 „ 

Mr. Corniſb. I cannot anſwer; what his Rea- 

Mr. Williams. It was an Action to determine 
the Queſtion that was at that time ſo much litigated 
in the City of London. | 

Mr. Ait. Gen. Mr. Corniſh, Pray, will you an- 


ſwer me one thing; Were you never in no Com- 


pany, wherein it was agreed this Suit ſhould be 
brought and carried on in their Names? | 
Mr. Corniſh. Mr. Attorney-General, I never med- 
dled nor maniged it. ED - | 
Mr. Ait. Cen. Did you never hear it was fo 
agreed? 5 
Mr. Corniſh. It is known to Thouſinds, as 
much as I know of it; the Matter was diſputed 
of in all Companies in the City. 
Mr. Ait. Gen. But you do not anſwer to my 
Queſtion; were you ever in any Company when it 
was agreed that fo it ſhould be? | | 
Mir. Corniſh. Sir, I tell you as well as I can, 
the Matter that was to be diſputed by that Action, 
was the general Difcourte of all Societies of Men 
whatever, in the City at that time. | 
L. C. F. It is a ſtrange thing, that one cannot 
get a direct Anſwer from theſe People, to any 
thing one asks them; I deſire to know one thing 
of you, Mr. Corniſh: You have known, Mr. Pa- 
Pillon, the Defendant before this time? . 
Mr. Corniſh. Yes, my Lord, I have known 


him ſeveral Years. 


L. C. J. Was he ever choſen Sheriff of Lon- 
don before? „ 

Ar. Corniſd. Yes, my Lord, I ſuppoſe he 
was. | | 

J. C. J. How chance he did not hold then? 

My. Corniſh. J have heard he fined, as was 
common and uſual, when Perſons Occaſions would 
not permit them to attend the Service of the 
Place. | | . | | 
J. C. F. He did fo, it is known to Thouſands, 
as you ſay, that he did. Now, pray, let me ask 

5 | 7 you 
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1684. G. H. and Thomas Papillon Eſq; 


you another Queſtion : Was Mr. Bethel ever choſen 
Sheriff before that time you and he were Sheriffs 
together ? VV 55 

Mr. Corniſh, I do not know that he was choſen 
before. 5 | 

- 6:7, How 16 that? ͤ 

Mr. Corniſh. My Lord, I do not underſtand 
vrhat the Queſtion is, or elſe I know nothing of 


I. C. J. How, did you never hear of that 
before? For, Mr. Corniſh, | do not ſpeak of a 
thing that no body knows; alas, thouſands, and 
ten thouſands of People know that too. | 
Mr. Corniſh, My Lord, upon my Oath, I d 
not know that ever he was. | | 
L. C. J. Did youever hear it? 
Mr. Corniſh. I do not know that ever I did. 
I. C. J. Did you never hear that My. Bethel 
ſwore himſelf off, as they call it? You know what 
I mean. | | 73 5 | 
Mr. Corniſh. I do not remember any thing of 
1 | | 


you, Mr. Corniſh, whatever you think of it. I 
ask you then another Qu-ſtion, that lies ſomething 
nearer your Memory : Upon your Oath, when you 
two were elected upon Mid/ummer-day, was not 
that Election vacated, and you choſen again with- 
in a Week, or ſome little time after? And was it 
not becauſe you had not taken the Sacrament, and 

the Corporation-Oath?  _ | 
Mr. Corniſh My Lord, I do remember there 


was a ſecond Election. 


L. C.F. And weremember it too well enough. 

Mr. Corniſh, That was ſo lately, that any Ci- 
tizen of London, or any one that lived here, may 
remember the Paſſages of thoſe Times. 


I. C. J. And you have as much Cauſe to re- 
member it as any Man, I aſſure you, for ſeveral 
heard the Defendant, Mr. Papillon, give about 


Reaſons that I know. _ | 
Mr. Corniſh. My Lord, I think I have reaſon 
to remember it, 25 
L. C. J. Lett you ſhould forget it, I will en- 
lighten you, and refreſh your Memory a little: 
I ask you again, upon your Oath, was not your 
firſt Election ſet aſide, becauſe you had not taken 
the Oaths and the Sacrament? 1 
Mi. Corniſh. There were two Elections, my 
Lord, I fay, I do remember. I 
I.. C. J. Sir, do not prevaricate with me; I 
expect a poſitive Anſwer: Was not that the Rea- 


ion, upon your Oath? 


Mr. Corniſh. I cannot ſay that was the poſitive 
Reaſon. | | CC 

L. C. J. Then I ask you upon your Oath, 
had you taken the Oaths and the Sacrament as the 
Law requires? | 5 | 

Mr. Corniſh. My Lord, Mr. Bethel was a Stran- 
ger to me, I did not know him before that time. 
I. C. J. Gentlemen, Men mult not think to 
dance in a Net, and blind all the World. As to 
my own ſelf, I know thele things very well, with- 
out any of their aſſiſtance, and I only ask theſe 
things by the by, to let the World be ſatisfied what 
| ſort of Men theſe are, that pretend to Saintſhip, 
and yer, you fee, one can hardly get one Word 
of Truth out of them: Let the Law, in God's 
Name, take place, and let every Man proſecute 
his legal Actions; but when, under the Umbrage 
and Countenince of Law, Men ſhall deſire to put 
themſelves into Offices, and Places of Truſt, on 


purpoſe to diſturb the Government: Do you think 
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1 C. J. Nay, nay, it is to the Matter, I aſſure 


the Government will ever ſuffer itſelf to be ſnivel- 
led at, and overthrown by a Company of ſuch 
whining Fellows ? Let them hiſs and hum, and 
make a Noiſe and ado as they will; thanks be to 
God, ttis not that time of Day now: Such things 
have paſs'd too much uncontroul'd in the body of 


this City heretofore. What, Gentlemen, are you 


baffling the Law with ſuch Pretences as theſe, 
now-a-days, and do you think to ſham People in- 
to Offices? No, I tell you, Villany was the Foun- 
dation of it, and Knavery the Superſtructure; and 
it is high time it ſhould be told out, ſince I hear 
People begin to doubt of it as a queſtion. 


Mr. M ard. Where is Mr. Serjeant ? Swear him. 


[hich was done. 

L. C. F. Do not I know, as lure as I fit in 
this Place, that Bethel did once before ſwear him- 
ſelf off? and that there were two Elections of theſe 
two very Men that Year, and that one of the Rea- 
ſons was, becauſe they had not taken the Oaths and 
the Sacramentaccording to Law? Nor would they 
ever have done it, we know them, neither Bethel, 
nor that very Fellow that ſtands there, Cornifh, 
neither, till they found it would contribute to the 


deſign of ſubverting the Government; then theſe 


Raſcals could quality themſelves for an Office, on- 
ly to put the Kingdom into a Flame. | 
Mr. Corniſh. When the City choſe me, I had 
good Reaſon for what I did. | 
L. C. J. Reaſon? I tell you, the City was in 
great Happineſs and Quiet, ever ſince the late 
Times of Rebellion and Confuſion; every one 
knew his Duty to his Superiors, and did it chear- 
fully and conſcientiouſly, till ſuch time as a couple 
of buſy Fellows came to get into the publick O. 
fices. Let the whole Party go away with that in 
their Teeth, and chew upon it, if they will. 
Mr. Williams. Mr. Serjeant, will you pleaſe to 
tell my Lord and the Jury, what Directions you 


the Plaintiff, how they ſhould treat him? 
Mr. Serjeant. My Lord, I was in the Counting- 


houſe at Mr. Alderman Corni/h's Houſe, when 


Mr. Papillon and My. Dubois were there; I went 
into the Parlour to them, and Goodenough coming 
in, they fell into a Diſcourſe about this Action, 
that was brought by them againſt Sir Milliam Prit- 
chard, then Lord Mayor, and ſome of the Al- 
dermen; and Goodenougb gave them an account 
how far he had proceeded in it; he ſaid, he could 
not get any of them to give an Appearance, and 
the Hime was near ſpent, and he deſired to know 
of them what he ſhould do. Mr. Papillon and 
Mr. Dubois both did declare to him over and over 
again, that it was their mind only to have the mat- 


ter brought to a fair Trial; and they charged him 


to look to it, to do nothing but what was Legal, 
and carry it with all reſpect imaginable to my Lord 
Mayor, as the chief Magiſtrate of the City; that 
he ſhould by all means get an Appearance from 
him, if he could, and get the Coroner, who was 
an Officer of the City, to go with him, and carry 
all Things fairly and decently. 
Mr. Att. Gen. Who gave theſe Directions, Sir, 
do you ſay? 5 | | 
Mr. Serjeant. Mr. Papillon, and Mr. Dubois, 
both of them did. 2 
Mr. Ward. Now, my Lord, we ſhall ſhew that 
we proceeded fo far in the Action, as to declare, 
but after wards apprehending our ſelves to be under 
a miſtake, we diſcontinued our Action. 
Mr. Williams, And the Coſts upon the diſ- 
6 Y 2 | continuance 
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continuance were received by my Lord Mayor's 
Attorney. Here is the Declgration as It was 
filed. | | 

L. C. F. Ay, it may be there was a Declara- 
tion filed, but not regularly. | 


ed. c | 
L. C.F. How doth that appear in Evidence? 
For: the Coroner ſays he himſelf was in Cul- 
tody, and knows no more of the Matter after- 
wards. | 55 | 
Mr. Williams. 1 believe your Lordſhip doth 
remember there were many Motions made in 


Court about this Matter, on the one fide and the 


other, and at length in Court it was compro- 


miſed, and my Lord Mayor promiſed to give an 
Appearanca. | | 8 


L. C. J. Prove what you can; prove the Ap- 


earance enter'd, and Declaration received. 
Mr. Williams. My Lord, I only offer this as an 
Evidence of an Appearance. 
L. C. J. A Record, I know, is a good and 
fair Evidence, ſhew that if you can. 


Mr. NMard. It is not uſual to declare till the 


Defendant appears. 


L. C. J. A Declaration may well be upon an 


Appearance; but becauſe it cannot be good with- 
out an Appearance, therefore it cannot be a ſut- 
ficient Evidence of it. | | | 
Mr. I/ard. We will prove the Coſts of the 
Diſcontinu ince paid and accepted. Swear Mr. 


Baker. [Which was done] What do you know, 
Sir, of any Coſts thar were taxcd and paid for a 


Diſcontinuance in this Caſe ? 


Mr. Baker. My Lord, Mr. Afton told me he 
appeared for Sir William Pritchard, then Lord 
Mayor, and had a Declaration from the now De- 


fendant's Attorney: So I entered up a Diſconti- 


nuance, and paid the Coſts, and have Mr. Aſton's 


Receipt for them. 


L. C. J. He ſays well. Go on then. 


Mr. Williams. My Lord, it is a thing that hath 


Frequently happened, that after a Man has brought 
an Action againſt another, he finds he was mil- 
taken, and hath no Cauſe of Action, and there- 
_uponrelinquiſheth his Suit: Bur ſure that will not 
make him liable to a Suit. | 

L. C. J. Well, pray, go on with your Evi- 
dence. | | 

Mr. Ward. My Lord, we are not now offer- 
ing to try the Right of Election, tho' that re- 


ally was the Foundation of the Action that we 


brought, but we apprehended that Queſtion to 


be determined, and we acquieſced in it, when 


that Trial was over. Now, my Lord, we ſhall 
ſhew that apprehending ourſelves really choſen, 
ve did in a due Courſe of Law ſue forth our Man- 
damus, directed to the Plaintiff and rhe Alder- 
men; and there is a Return made. 
may be read. TS 


The Mandamus and Return vere read. 


Mr. Williams. Then that which we ſhall next 


ſhe w, is the Grounds and Reaſons why we thought 
this Return was falſe, and thereupon brought our 


Action. We ſhall ſhew, that at a Common Hall, 


held for the Election of Sheriffs, the Defendant 
was in Nomination, and had a great Number of 
Hands and Voices for him. Pray, call Mr. Gi- 
bert Nelſon, Mr. William Wightman, and Mr. 
Leonard Robinſon, bu: 2 | 


Mr. Williams. My Lord Ma or after appear- 
| 1 4 > 4 : Fune, 1682, on Midſummer-day. 


up of the Hands? 


Papillon? 


I pray theſe 


then? 
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[ho all appeared, and were ſeworn.] 
Mr. Ward. Mr. Nelſon, Pray, were you at 


the Common Hall for Election of Sheriffs, in the 


Year 1681 
Mr. Nel/on. T was at the Common 


Hall in 


Mr. Williams. Pray, Sir, will you tell us who 
were then in Nomination, and how they did pro- 
ceed? 1 — 5 | 5 
Mr. Nelſon. There were in Nomination for Sie- 
riffs, he that is now Sir Dudley North, then Mr. 
North, Mr. Box, Mr. Papillon, and Mr. Dubois. 

Mr. Ward. Pray, Sir, who had the Majority 
of Hands? | | | 

Mr. Nelſon. ] did ſee the Poll Books after they 
were caſt yp. c-fos: 5 CO 
Mr. Williams. But did you obſerve the holding 
Mr. Nelſon. Upon the holding up of the Hands, 
the Election was by the Sheriffs given to M. 
Papillon and Mr Dubois. > 3 

Mr. Williams. But pray, Sir, upon your View, 


and in your Judgment, were there many Hands 


for Mr. Papillon? | 
Mr. Neiſon. I gueſs there were the moſt Hands 
for him and Mr. Dubois. | 
Mr. Ward. What ſay you then to the ſumming | 
up of the Poll-Book, that you ſpoke of? 
Mr. Nelſon. I did ſee the Books after they were 


calt up: 85 8 | 0 
Mr. Ward. Was there a great Number for Ad. 
Papillon? . „ 


Mr. Nelſon. Ves, there was the greateſt. 
Mr. Com. Serj, What Books do you mean, 
Mr. Nelſon? _ „ | 
xx Nelſon. The Books in the Sheriffs Cuſtody, 
E | | 
Mr. Com. Serj. But did you ſee my Books? 
Mr. Nel/on. That was upon the ſecond Poll. 
Mr. Ward. Then which is Mr. Wightman? 
Mr. Hiehtman. Here I am, Sir. 
Mr. Ward. Were you preſent at this Common 
Hall? Did you ſee this Election? | 
Mr. Wightman. I can ſay nothing to the Elec- 
tion. 85 50 


Mr. Williams. Were you at the Common Hall 


on Midſummer-day, 168: ? | 


Mr. WWiehtman. I cannot ſay that, Sir. 

Mr. Ward. Then what is it you can ſay to this 
Matter in queſtion ? Did you take any Poll? 

Mr. Mightman. I did take the Poll in one of the 


Books. © | 


Mr. Williams. Was there any Number for AM. 


Mr. Wightman. There were 2400 and odd for 


Papillon and Dubois. | 


Mr. Thompſon. W ho were in Nomination, Sir? 
Who were the Perſons polled for? 
Mr. Wightman. Sir Dudley North, Mr. Papil- 


lon, Mr. Dubois, and Mr. Box, 


Mr. Ward. What ſay you, Mr. Robinſon? Were 
you at this Common Hall in 1682? | = 
Mr. Robinſon. Yes, I was. 3 
Mr. Williams. Who were named to be Sheriffs 
Mr. Robinſon. Mr. North, now Sir Dudley 
North, Mr. Ralph Box, Mr. Thomas Papillon, and 
Mr. John Dubois, they four. 2 
Mr. Williams. What Number had Mr. Papillon 
for him? %%% re Oe 


Mr. Robinſon. 
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Mr. Robinſon, I never ſaw the Poll. | 
Mr. Ward. But upon the View in the Hall, in 
your Opinion, did you look upon it as a doubtful 
Caſe which was elected? 5 
Mr. Robinſon. By the Hands I judged the ma- 
jority was much more for Mr. Papillon, and Mr. 
Dubois, than for the other two. | 
Mr. Williams. So you think in your Judg- 
ment? „„ : | 
Mr. Robinſon. Upon my Oath, that was my 
Opinon 5 | 
Mr. Williams. Well, my Lord, we mult reſt 
it here, unleſs they give us further Occaſion, 
Mr. Att. Gen. You ſay, the majority was for 
Papillon and Dubois: Pray was the Election de- 
clared at that time by the Mayor and Aldermen, 
or was there a Poll demanded? 5 
Mr. Robinſon. Mr. Attorney, Firſt the Queſti- 
on was put for the Perſons, then the Sheriffs declar- 


cd their Opinion, and a Poll was demanded, and 
a Poll was granted, and the Sheriff; went with the 


Common Serjeant up to the Court of Aldermen, 
and acquainted them with it; and then they all 
came down again, and declared that there ſhould 
be a Poll. : 

Mr. Sol. Gen. Who were Sheriffs then, pray, 
Sir? | | | 

Mr. Robinſon. Mr. Alderman Pilkington, and 
Mr. Samuel Shutez and in the Evening, after the 
Poll was cloſed, the Books were numbered up, the 
Sheriffs came down upon the Huſtings, and de- 
clared the Numbers; and then, as I remember, the 
Number declared for Mr. Papillon, and Dubois, 
was above 2000, and the Number declared for the 

other two, was ſome Hundreds under 2000. 

Mr Ward. My Lord, we leave it here. 

I. C. J. Will you, that are for the Plaintiff, 
ſay any thing more to it? | | | 


Mr Att. Gen. Yes, my Lord, We have more 


Evidence to bring in anſwer to what they have 
brought here. My Lord, that which they would 
exculc themſelves by, is, that there was a probable 
Cauſe; but that will fail them, if it be but obſerved 
vrhat doth appear upon their own Evidence. It is 
true, where a Man hath a probable right, he may 
ſue. But this matter here contended for, was never 
ſuch a right as a Man may fue for. No Man can 
ever ſhew, t hat for the Shrievalty, an Office of Bur- 
den, an Office of Hazard, and an Office of Charge 
and Expence,any Man did ever ſue, ſo little ground 


Of Reaſon had they to bring this Action tor this 


Office. And then for their Title to the Office, that 
will appear but very weak, They pretend that my 


Lord Mayor and Aldermen could not try the right 


who vas elected truly and rightſully, and they bring 


this Action to try it, and then they produce ſome 


ef the Men that held up their Hands, and in their 
Opinions, Gentlemen, they ſay, the Election fell 
upon Papillon and Dubois. But, Gentlemen, that 
my Lord will tell you is nothing at all of Title, 


but a Poll was demanded, and by that it muſt be 


decided. Then one of their Witneſies tells you a 
Story of what the Sheriffs did upon the Poll: But 
all that is nothing too. For we tell you, and ſhall 
prove it, That thoſe Sheriffs did, in a riotous man- 
ner, aſſume, and take upon themſelves the Supreme 
Government of the City, and would have excluded 
my Lord Mayor from it. Bur all their Proceedings, 
and all that they call a Poll, was void, and can make 


no Title to any thing at all. It was a bare Diſpute 


of a factious Party, to ſubvert the orderly Govern- 
ment of the City. There was no probability of 


Title or Right could be gained by it. For the Chief 
Magiſtrate of the City, for the time being, ever did 
direct the Poll, and all the Proceedings upon Elec- 
tion of Officers. And when he did ſo in this Caſe, 
we ſhall prove to you there was not any conſide- 
rable Number (that is, not twenty Men) to give 
any pretence of Title to this Gentleman, that thus 
ſued for this Office. But indeed in that moſt rio- 
tous Aſſembly one of them, that ever was, they do 
pretend to be elected: But we ſhall ſhew that for 
that riotous Aſſembly they were convicted here as 
Rioters upon an Information, and fined to the King 


for it. And I could tell them of a like Caſe of an 


illegal Title; a Man goeth by a falſe Oath to get 
a Poſſeſſion of Goods, takes out a Capias, and with 
others, getting into a Houſe to arreſt the Party, he 
then carries away all the Goods, and uponthis Poſ- 
ſeſſion would ſet up pretence of Title. But upon 
an Information for a Riot he was ſeverely puniſh- 
ed for it. Mr. Papillon, if he had thought he had had 
a good Title, or Cauſe to bring this Action, he 
would have employed better Inſtruments to have 
proceeded in it. The Attorney he makes uſe of, 
who is it but Mr. Goodenough ? One who did not 


live within the City, nor had any thing to do in it, 


till brought into Office as the great Inſtrument of 
Mr. Bethel in his Actions, and a great Plotter in the 
late horrid and dreadful Conſpiracy. Ard this Cauſe 
how is it managed? Not by any Counſel of wor- 
thy Men ot the Robe, or grave Citizens, bur by a 
Cabal of thirty or forty Rioters, moſt of them in 
the Proclamation proſcribed as T raitors, and run 
away from Juſtice upon the Diſcovery of the Plor. 
All this ſpeaks Malice, and the worſt of Malice, 
the thing it ſelf ſpeaks it, to pretend a Title with 
ſo little or no ground. For you plainly obſerve, 
there is no Title but this riotous Aſſembly to 


ground their pretences upon. In the Proſecution of 


this Action there was no Order, whatſoever the 

pretend, for to take an Appearance, mean by thoſe 
that really were at the bottom of the Deſign. For 
the forty Men at the Conſult at Rz/e/'s did not 


meet to be ſure to give Order for an Appearance. 


No, they had other Work to do. An Appearance 
would not do their Work: For, as Mr. Aeeling at 
large could explain it, they took all Opportunities 
to riſe and make a Mutiny, and take Advantage of 
the Mobile and Diſturbances, to bring about their 
main Plot. Jhey did not care five pence for the 
Appearance: But when the Soldiers were up, then 
the Plot was ſpoiled, and then my Lord Mayor 
may go home, if he will. Gentlemen, we ſhall prove 
what I have opened to you, tho' I am perſuaded 
not one of you but know it as well as 1. 

Mr. Sol. Gen. Shew the Records of the Con- 
viction of the Rior. 

L. C. J. Hold, Mr. Solicitor, I tell you before 
hand, that as I ſtopped them from urging the Trial 
for the Riot, as any Determination of the Right 
of Election, or as any ways tending to the Queſti- 
on now before us; fo I muſt not let you neither 
enter into that matter. The Buſineſs of the Indict- 
ment, Conviction, and Sentence upon the Rioters, 
makes nothing, either to the Right ot Election, or 
this Right of Action. And therefore, and I ſaid to 
Mr. Ward, it was nothing to the Purpoſe to menti- 
on it on that ſide: So it is to no Purpoſe, I muſt 
tell you, to mention it on the other fide. For it 
was no Determination of the Point of Right one 
way or other. And he could not give it in Evidence, 
that that was a Litigation of the Matter in Diſpute, 
and upon the Deciſion of that Indictment ( till which 


he 
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he apprehended he had a Right) he found it was a- 
gainſt him, and ſo defifted. No, the Right, I 
tay, was not at all affected by that Trial, one way 
or other. 


not be attempted ina wrongful manner, but they 
had a lawful Way to come by their Right, and 
if they purſued that, well and good; if not, then 
they muſt take what comes of it. „ 
Me. Ati, Gen. My Lord, that right was inſiſt- 
ed on by them as the probable ground of their 
Action; and that, we ſay, was no Right. 
I. C. J. Therefore it is to no Purpoſe to urge 
il 


Mr. Sol. Gen. But, my Lord, with Submiflion, 
our Anſwer to their Title is, T hat there was no Co- 
lour of Pretence; and this Conviction proves it. 

L. C. J. No, Mr. Solicitor, that is not any E- 
vidence one way or other. — . 

Mr. Sol. Gen. If your Lordſhip pleaſe, it de- 
ſtroys their very Title, which is the Number of 
the Poll. | [= | 

L.C. F. Lord! the thing is as plain, Gentle- 
men, asany thing can be. Youor they may have 
a good Title, and yet do a thing that is unlawful 
ro bring the Title into Poſſeſſion. 
puniſhing you for that unlawſul Act is not an Evi- 
dence, either againſt or for the Title, nor doth 
determine it for you, or againſt you. 

Mr. Sol. Gen. My Lord, we ſubmit to your 
Lordſhip's Directions in it. But then this we ſay 
to it, the Queſtion now is reduced to this Point: 
Whether there were any probable Cauſe for the 
Defendant's Suit againſt the Plaintiff? They have 
inſiſted upon it that there was, from two grounds. 
They call Witneſſes, who declare they were of O- 
pinion, that the Defendant had the Right of Ele- 
ction by the holding up of the Hands That is one 


of the probable Cauſes of their Suit. Now that is 


clearly gone by this ſingle Point, whether the Ele- 
ction was determined upon that holding up of 


the Hands, or they went to a Poll to decide 


it? If they went to a Poll, then it is clear the 


Right of Election was not determined; and he 


could have no Right to be Sheriff upon the 
holding up of the Hands. Then they went a little 
further, and offered in Evidence the Sheriffs Poll 
books, or the Numbers taken out of them, whe re- 
in they ſay, the Majority was for Mr. Papillon, and 
ſo thereupon, ſay they, we brought our Action. 
Nou, to that Objection it is proper for us, with 
Submiſſion, my Lord, to anſwer it, that that can 
be no manner of Cauſe of Action in the World; 
becauſe, ſay we, that was no Part of the Election 
at all, nor was it at all to govern the Queſtion of 
Right one way nor other, twas a Number of Names 
taken out of the regular Courſe upon Elections by 
Perſons that had no legal Authority, nor was it ſuch 
a Method, as was a Foundation to ground any O- 
pinion upon one way or other, much leſs, ſuch a 


one, as would be a Cauſe of Action. Theſe are all 


the grounds they went upon. The firſt, by their 


own ſhewing, was no ground at all; for there was 


no Determination ofthe Right upon the View, but 
a Poll was agreed upon: The other, we ſhall call 
Witneſſes to prove was irregular, and ſo not legal. 
Swear Mr. Town- Clerk. 1 | 


[Which was done.] 


Mr. Att. Gen. Pray, Sir, will you give my 


Lord and the Jury an Account who is to govern | 


For admitting they had a Right, or 
you had a Right, yet the gaining your Right muſt. 


But then the. 


the Poll upon the Election of Sheriffs, or other 
Officers, at the Common-Hall? _ 2 
Mr. Town-Clerk. My Lord, I never knew a 
Poll about Sheriffs till about five or ſix Years ago; 
and that was the firſt Poll that ever I knew, aud it 
was between Mr. Fenks and Sir Simon Lewis, and 
indeed it was the firſt that ever I did read of in any 
time within the City of London. I think, I havelſeen 
the Entry of all the Elections of Sheriffs, that are 


_ extant in our Books in all times; and | think, I did 


never ſee in any of thoſe Entries one Poll that was 
ever taken for Sheriffs, it is only mentioned, Such 
an one elected by the Mayor, by Prerogative, and 


ſuch an one, by the Commonalty. Among other 
Books of the City's, there is an old Book, that is 


called by the Name of Liber Albus, which, ſpeak- 
ing of the Conſtitution of the Common- Hall for 
Election of Sheriffs, ſays, Firſt of all the Major ſhall 
chooſe one of the Sheriffs for London and Middleſex, 
for whom he will anſwer, and then the Commonalty 
ſhall chooſe another to join with him, for whom they 
will anſwer. And if there ariſe any Difference between 
them, who is elected, or not elected, it ſhall be deter- 
mined in the ſame manner as it is in Common- Council. 
This is all the Notice, that I find in any of the City- 
Books, that looks like a deciding the Election, 


when diſputed, by a Poll. Now in another Chap- 


ter of that Book, where the Common- Council is 
mentioned, it is ſaid, 1f there be any Diviſion of O- 
Pinions in the Common. Council, the Common- Serjeant 


and the Tuwn-Clerk ſball examine every Man ſeve- 
rally, what their Opinion is, which is by way of Poll 


at this Day when we had a Common- Council. But 
till that time that the Poll was between Mr. Fenkts 
and Sir Simon Lewis,I never knew any Poll for She- 
riffs, and that Poll was taken immediately by telling 
one and the other. For my Lord Mayor and Al- 
dermen, as ſoon as ever they come upon the -Huſt- 
ings, make Proclamation to have the Liveries at- 
tend for ſuch Elections, and then withdraw, and 
leave the Sheriffs and the Common Serjeant. 
Mr. Alt. Gen. Sir, the Courſe is very well known, 
I ſuppole to the Gentlemen of the Jury. But pray, 
did any Perſons poll at my Lord Mayor's Books 
for Dubois and Papillon? _ 55 
Mr. Town-Clerk. Not that IJ know. As to this 
Poll, my Lord Mayor cauſed the Common-Hall 
to be adjourned to ſuch a Time, and aſter that ſent 
for the Common Serjeant, and my ſelf, and re- 
quired us to go get Books, to take the Poll for 


Mr. Box, Mr. Papillon, and Mr. Dubois; as for Sir 


Dudley North, he was not to be polled for, he be- 

ing choſen before, by the Prerogative of the Lord 
Mayor, and my Lord Mayor and Aldermen de- 
clared him fully elected; and upon that he was call- 
ed out by publick Proclamation upon the Huſt- 
ings, to come and take the Office upon him, as 
is uſual in ſuch Caſes. But we had Directions to 
provide Books to take the Poll for Mr. Box, Mr. 


Papillon, and Mr. Dubois; and we did fo, and took 


the Poll for theſe three Gentlemen, and upon cloſ- 
ing of the Poll, we all of us ſeated up our Books, 
and delivered them to my Lord Mayor, and at a 
Common Hall afterwards he did declare Mr. 
Box to be choſen the other Sheriff, ro be joined 


with Sir Dudley North The Poll was, as it al- 
ways ought to be, by the Direction of my Lord 


Mayor, and the Sheriffs are but Officers, and not 


the Judges and Managers of the Poll, without 
my Lord Mayor's Diiection. | 


L. C. J. What ſay you to it, Gentlemen? Have 
you any more Evidence? „„ 
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Mr. Serj. Maynard. My Lord, and Gentlemen, 
Here has been much ſaid in this Cauſe, that is 
nothing to the Purpoſe. As particularly, that 
which the Plaintiff's Counſel did laſt infift upon, 


who took the Poll, and who had right to take 
the Poll or not, is not any thing to this Queſti- 


on: This Action is not at all concerned in that 
matter. For whatſoeyer the Diſpute was, and 
which ſoever had the right, and becauſe it was a 
| Diſpute, ſome it may be could not poll at the one, 
and others would not poll at the other, yer the 


7 lifting up of two Thouſand Hands might make 


him think that he was choſen Sheriff; and there 
lies the Cauſe of his Action, his Apprehenſion of 


a Right: Your Lordſhip did object this to us, 


Who ever before brought ſuch an Action as ours, 


and did ſue to be Sheriff of London, a Place of 


Charge and Trouble? — | 
I. C. J. No, I did not make it as any 
Objection. I asked your Witneſs Corniſh that 

Queſtion indeed, for ſome Reaſons that I 


know. | ö 


Mr. Serj. Maynard. That may be objected in- 
deed to the Prudence of my Client, Mr. Papillon, 
to deſire ſuch an Office: But that proves no- 
thing of Malice in him againſt the Plantiff; 
for if he were never ſo unwiſe as to deſire it, if 
he had a Right to it, or thought he had, it is not 
a malicious thing in the Eye of the Law, for him 

to take his legal Courſe for it. And then the Ob- 


jection that is made of the Inſtruments that were 
uſcd: Our Attorney Goodenough is in a Plot: 


What is that to us? There is not the leaſt Suſpi- 
cion upon us. He is a bad man: But that doth 
not make all his Clients bad. But the Queſtion 

now before you is, Firſt, Whether there were 
any probability of a Cauſe of Action ? Secondly, 
If there were not a probable Cauſe; yet whether 

that Action was grounded upon Malice? What 


Malice, I pray, is there in this againſt my Lord 


Mayor, to deſire an Appearance of him, when it 


is conceived, though upon miſtake, that there is 


Cauſe of Action againſt him? We did not preſs 
him to give us Bail to our Action, or threaten 
elſe to arreſt him: No, it was a decent rather than 
an irreverent Application to him. If then there 
be not both concurring, want of Title, or proba- 
ble Cauſe, and Malice too, this Action of the 
Plaintiff's is without ground. No man, that has 


any Senſe, if he knows he has a clear Title againſt 


him, will bring an Action; but though it ſhould 
be clear againſt him, yet if he do bring an Acti- 
on, but not vexatiouſly, and maliciouſly, that can- 
not ſubject him to an Action; that would fright- 


en men from bringing Actions upon doubtful 


Matters, which certainly is lawful for any Man to 
do. Now, what Malice is proved in the Defen- 
dant againſt the Plaintiff, the Jury here are Judges 


of. If we were Criminal in the Manner of our 


Proceedings, they might come before your Lord- 
ſhip in another way; bur ſure this is not the 
way; and if it ſhould be actionable, and we like- 
uiſe ſubject to be puniſhed as a Criminal, then we 
ſhould ſuffer twice for the ſame Fault. Now, 


Gentlemen, upon this Action we are not to be 


fined; bur they, if they can, are to ſhew what 


Damages the Plaintiff ſuſtained by our Action; 


and if what we have ſaid do not ſatisfy you, that 
we had probable Reaſon for what we did, then 
you, upon your Oaths, are to give him what 


Damages you in your Conſciences think he has 


received by it. . 8 


Have, &c. 


Mr. Williams. My Lord, if your Lordſhip 
pleaſe, I would ask one Queſtion of Mr. Town- 
Clerk, as to the Right of managing the Election. 


Sir, You have obſeryed many Common- Halls for 


Elections? ) | | 
Mr. Townclerk. Yes, Sir, I have for this twelve 
Years. | | 


Mr. Williams. Did the Common-Hall ever go 


to a Poll upon an Election, before this time, that 
you know of ? | | 

Mr. Townclerk, Never but once for the Elec- 
tion of Sheriffs, I ſay. 


Mr. Williams. I ſpeak, Sir, of any ſort of 


Poll; for I ſuppoſe you do not call the holding 
up of hands a Poll. | | | 
Mr. Townclerk, Mr. Fenks's Poll was the firſt 
that ever I knew for Sheriffs. 
Mr. Williams. Well, Sir, was that managed 


by the Sheriffs, or by my Lord Mayor, or by 


hay and the Common Serjeant; or who was it 
72 
Mr. Townclerk. Sir, The Mayor and Alder- 
men withdraw, and leave the Sheriffs to viewthe 
Election by the Hands; and the Common Serjeant 
propounds the Queſtion, So many of you as will 


Mr. Williams. By whoſe Direction doth he 
propound the Queſtion, pray ? „ 

Mr. Townclerk. By the Direction of the Com- 
mon- Hall, I rake it. 

Mr. Milliams. But if a Queſtion do ariſe upon 
an Election, ſo that it cannot be decided by the 
view, but they go to a Poll, who is to manage 
that Poll ? 

Mr Townclerk, The Officers of the City, by 


Direction of the Lord Mayor. 
Mr. Williams. That Poll you ſpeak of, for Lew- 


is and Jenks, was that managed by any body but 
by the Sheriffs ? 3 * 

Mr. Townclerk. It was managed by the She- 
riffs and the Common Serjeant, in the accuſtom- 
ed manner. | | | 

Mr Williams. How! in the accuſtomed man- 
ner, when you ſay that was the firſt that ever you 
knew? 

Mr. Townclerk. It was ſo for Sheriffs; but 
there have been Polls for other Officers. 


L. C. J. Why, Mr. Williams, every body knows 


that well enough, that the Sheriffs are concerned 
in the management of the Election, or the Poll, 
as all the reſt of the Officers of the City are, un- 
der my Lord Mayor; and the Common Serjeant 
conſults with the Sheriffs Officers and People a- 
bout him, upon the view. | 

Mr. Williams. Pray, Sir, do you remember the 
Election of Mr. Bethel, and Mr. Corniſh ? : 

Mr. Townclerk, Yes, Sir, there was a Poll 
there too, that was the Year after. 

Mr. Williams, Who managed that Poll? 

Mr. Townclerk. The Sheriffs, and the Com- 
mon Serjeant, and I, did agree to take it thus in 
two Books, whereof one was with the one She- 
riff, and the other with the other Sheriff, at the 
two ends of the Hall. | | | 


Mr. Williams. That was taken in Writing, Sir, 


was it not? 


Mr. Townclerk. Yes, Sir, that other of Jenks 


was only by telling. 

Mr. /illiams. Were you concerned in taking 
that Poll? | 

Mr. Towaclerk, Idid aſſiſt at it one Day. 


Mr. Williams, 


— — 
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Mr. Williams. Who ordered you to take the 
Poll that Day? | | 

Mr. Townclerk. 
as little as I could in thoſe things: What Report 
was made to the Court of Aldermen, I cannot 
tell; but one Day, coming into the Hall, I had no 
mind to concern my ſelf in it; but ſome Gentle- 
men did pray me to go up to the Poll; and I 
did go up. | ph Set 

Mr. Williams. Sir, upon your Oath, 
Sheriffs direct you to take it? | : 

Mr. Townclerk. I really think they did not. 
Mr. Williams. Did my Lord Mayor direct 

you? | | 5 e 

Mr. Townclerk. No, Sir. PD | 

Mr. Williams. Did the Sheriffs manage it ? 
Mr. Common Serj. I did it by Sir Robert Clay- 
ton's Order, who was then Lord Mayor. 

Mr. Williams. My Lord, all that we ſay to it 
is this, We are not now proving our Right up- 
on which we brought our Action, that we ſub- 
mit unto, it is againſt us, we muſt agree it: But 
be the Right one way, or other; yet we might, 
from a ſuppoſed Right, have a probable Cauſe 
of Action. It ſeems to be a doubrful Buſineſs, 


by all that Mr. Townclerk has ſaid, who has 


the Right; for all he knows of the Conſtituti- 
on is from Liber Albus, and that is ſomewhat 
dark. You, Gentlemen, hear what is ſaid; the 
Thing was a Queſtion of five or fix Days, and 
a puzzling one it ſeems; and therefore we might 
be miſled into an Apprehenſion, that what the 
Sheriffs did was right, and fo not at all con- 


cern our ſelves with what my Lord Mayor 


did.- | 
I. C. J. Mr. Williams, you talk of that you 

do not underſtand; for my Lord Mayor was not 
there at that time of Jenłs's Poll: I was Common 
Serjeant my ſelf, and I know the Sheriffs have 


nothing to do with it. 


Mr. Williams. It ſhould ſeem by Mr. Town- 


cierk to be doubtful, ſometimes one, and ſome- 


times another did dire& the raking of the 


Poll. 
I. C. J. But you are out ſtill. But for all 


that, this is nothing to your Right of Action, 
one way or other. | | 


Mr. Williams. 


Action to try the Right; but afterwards con- 
cciving we were out, and had no Right, we diſ- 
continued and deſiſted. EE 

L. C. J. It was fo far from being their Right, 


that I deſire you to call me any one Witneſs, that 
can ſay, before Jents's time, there was ever a Poll 


for Sheriffs, or ſuch a Thing thought of. | 

Mr. Williams. We were under an Apprehenſi- 
on of a Right in them. 3; EP 
I. C. J. There could be no Colour for any 
ſuch Apprehenſion in the World. b 

Mr. Williams. We muſt ſubmit it to your Lord- 
ſhip's Directions. 

Mr. Att. Gen. So do we. 

Mr. Serj. Maynard. Whether this Action 
brought by us, was malicious? | 


Mr. Ward. My Lord, Mr. Attorney doth chal- 


lenge the Defendant to ſhew that his Action was 
brought by advice of Counſel; we jhall ſhew it 
was with good Authority of Counſel. Mr. Baker, 
can you tell whether it was by any Advice, and 
whole ? 


Truly, I did concern my ſelf 
there was a Party, that were at a Conſult about 


rection in it. 


Did the 


My Lord, I muſt lay it here, 
it was a doubtful Thing, and we brought our 


Mr. Baker. It was by the Ac vice of Mr. Thomp- 


ſon, Mr. Pollexfen, and Mr. Wallop, as I have 


heard. 


Mr. Att. Gen. But you hear what Keeling ſays, 


it, and that were concerned in it. | 
Mr. Sol. Gen. My Lord, we have done on both 

Sides, Ithink, and ſubmit to your Lordſhip's Di- 
L. C. J. Will any of you fay any thing more? 

Mr. Williams. No, my Lord, we have done, 


wie leave it upon this Evidence to your Lordſhip 


and the Jury. | ED 
Mr. Att. Cen. My Lord, we have no more to 


ſay for the Plaintiff. 


I. C. J. Then, Gentlemen of the Jury, as my 
Brother Maynard ſaid in the Beginning of his 
Defence in this Cauſe ; ſo I ſay now to you, 
to ſet all Things ſtraight and right: God forbid, 
that any heat, or tranſport of the Times, ſhould 
bring us into that Condition, but that every Sub- 
ject of the King's, that hath a right of bringing 
an Action at Law againſt another, ſhould have 
free Liberty ſo to do. And the Courts of Ju- 
ſtice are now, and, I hope, always will be ſo 


open, that every one that would take a Remedy 


preſcribed by the Law for a Wrong done him, 
may be received to bring his Action, which is a 


legal Remedy, y 


And I am to tell you, Gentlemen, that much 
has been ſaid in this Caſe (which J perceive is 

by the Concourſe of People a Cauſe of great 
Expectation, as my brother likewiſe ſaid) which 
is not at all to the Caſe. I am ſorry truly at 
this time of Day, that we ſhould ſtand in need 
of ſuch Cauſes as theſe, to ſettle and keep Peo- 
ple in their due Bounds and Limits. But though 
many Things have been ſaid in the Caſe, that 

are quite beſides the natural Queſtion ; yet 

they having been made Dependencies upon that 
Queſtion, and becauſe ir ſeems to be a Caſe of 
ſuch Expectation, I think it will become me in 
the Place wherein I am, to ſay ſomething to 
you, and, according to the beſt of my Under- 
ſtanding, tell you what I apprehend to be the 
legal Part of it, ſtripped of what hath no Rela- 

tion at all roit. And if 1 ſhall omit any thing 


that is material on the one Side or the other, 


here are Gentlemen, that are learned in the Law, 
who are of Counſel both for the Plantiff and the 
Defendant; and, I ſhall not think my ſelf under 
any ſort of Frejudice in the World, if they take 


the liberty, as they may freely do, to interrupt 


me, and enmind me of what J forget, or wherein 

I may miſtake. 5 | 5 
For, Gentlemen, I aſſure you for my own _ 
part, 1 would not have the Law made ſubſervient 
to any Purpoſe, but the exact Rule of Juſtice. 1 
would to the beſt of my Underſtanding in all Caſes 


 fervare jus illæſum, preſerve the Law and the Right 


of every man inviolable. I would have the Law 
of the Land to be the Meaſure of my own and all 
other mens Actions. And I hope no man can 


juſtly (Jam ſure Ido not know they can) complain 


of any Breach or Invaſion that is made in the 
Courts of Juſtice, either upon Law or Right. 
But all thoſe that have the Adminiſtration of Ju- 
ſtice committed to them by the Government, do 
behave themſelves with all Equity and Impartiali- 
ty towards all the King's Subjects; and the La 
has as full and free a Courſe, and Juſtice doth 
every where take place as much as can be deſired 
by any honeſt and good Man. „ 


* 


Gentlemen, 


* 
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Gentlemen, In this Caſe, that you now are to 
try, | muſt firlt of all tell you, that this Buſinels 
of the Right of Election, one way and the o- 


ther, hath been too much inſiſted on on both 


ſides. And I ſpeak it, becauſe tho' I my ſelt in 
my own mind know what of it is true, and what 
not; yet I conceive it not ſo proper to be men- 
tioned in this Caſe, it being no legal Evidence 
to the Point in queſtion. Now it is a Duty in- 
cumbent upon you to obſcrve, and upon the 
Court to ſuffer nothing to be urged lo as to have 


any weight with you, bur what is legal Evidence. 


That you are only to mind, Gentlemen. 80 
that if I mention to you any Point of Fact, that 


hath not been given in Evidence, as hwig a 


true Relation to this Iſſue, you are not to mind 
what I ſay to you about it. On the other ide, 
I muſt likewiſe acquaint you, if there be any Dif- 
ficulty in Point of Law in he Cale; you are to 
obſerve the Directior's of the Court, who will 
be always ready to aſſiſt and direct you in it. 
Or the Gentlemen, hat are of Countel on the one 
{ide, or the other, may have the Matter found ſpe- 


_ cially, if they think there is Fact enough to be 


found to ground a Queſtion upon. | 
Therefore, Gentlemen, for the Cuſtoms of 
the City of London, as to the manner of Electi- 
ons, or who hath the Right to manage them, 
they are not at all material to this Buſinets; and 

if they were, there is never a one of you but 
Know it as well as we, or any body doth. I my 
{elf had the Honour to ſerve the City of London 
in the Places of Common: Serjeant and Recorder 
ſeveral Years: So long ago, that not above one 
or two, that fit upon the Bench in the Court of 
Aldermen, have been longer converſant in Guila- 


Hall, or know the Cuſtoins of London in thoſe 


matters better than I do. | 

It is notoriouſly known to all that have had any 
Dealing in London, or been acquainted with any 
thing there, that till within rhel. {ix or leven Years 
laſt paſt, the Lord ia or and Court of Alder— 
men, and the Common Hul uſed to go a birding 
for Sheriffs (you very well know what the Phraſe 
means) and perhaps it was not once in ten times, 
that thoſe that were choſe: Sheriffs, held; bur 
generally every Year, there were | know not how 
many Elections pon fining off, or ſwearing, or 
ſome reaſon or other; ſo that now and then 
there was but one Sheriff choſen fora great while 
together; and now and then never a one from 
Midſummer-day till near Michaelmas. And the 
way was to conſider, (uch a one hath moſt Money 
in his Pocket; Oh, then put him up for Sheriff: 


And then, if he went off, then another would be 


found out. And there was one old Deputy Sa- 
vage, that uſed to keep a black Book, that would 
furniſh Names for I know not how many Electi- 
ons. And who ſhould be Sheriff, ſo as to divide 
into Parties, and Poll, was never a Queſtion be- 
fore ſuch time as Mr. Jens, that they ſpeak of, 
came to be put up. and there the Ditpute began; 
then the Faction began to appear. 

Now, if any Van offers to tell me, J appre- 
hended always it was the Sheriffs Right to ma- 
nage the Poll; I would ask him how that can 
be a Right that never » as done before? Let them 
ſhew me any one Inſtance of a Poll for Sheriffs 
before that time. No, it was notoriouſly known 
when the Polls began, Perſons did not think the 
Shrievalty ſuch an Office, tat it was ſo earneſtly 


to be coveted and deſired. Polls indeed uſed to 
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be heretofore for the Bridgemaſters Places, that 
are Places of Profit and Advantage; and ſo for 
Aleconners, and the like, thoſe have been often 
in your Tine and mine, Gentlemen, we may very 
well remember them. But this Office of Sheriff 
People were not heretofore ſo ambi ious of, as to 
poll tor it; but the City was glad if they could 
get any worthy and fit Perſon to accept of it. 

And for the Management of the Election, we 
all can tell the manner of it, as weil «s any thing 
in the World. After my Lord Mayor and the 

Aldermen were gone off the Huſtings,and retired 
to this Place, the Common-Serjeant ſtay ing there 
with the Sheriffs, uſed to make a Speech to the 
Common Hall, a Rehearſal of what had been be- 
fore ſaid by the Recorder; and then received the 
Nomination of ſuch Perſons as were to be put to 
the Queltion for Election from the Common Hall. 
And upon the putting of the Queſtion,cvery Man 
held up his Hand for thoſe that he deſired ſhould 


be choſen; and if it could be decided by view of 


the Hands, well and good; and the Con mon- 
Serjeant, conſulting with the Sheriffs and thoſe 
about him, declared their Opinion, that the Elec- 
tion fell ſo and ſo, on the one ſide or on the o- 
ther; but if doubtful, or a P Il demanded by 
any one, then they uſed to acquaint my Lord 
Mayor what was done in the Common Hall; and 
thereupon they gave Order for declaring the 
Election, or granting the Poll, and uſed to come 
down to the Huſtings for that purpoſe; and no 
one ever thought that either the Common-Ser- 
jeant, or the Sheriffs, or any body elſe, but my Lord 
Mayor, had the Power of thoſe Courts. For the 
Common Hall was always ſummoned by Precept 
from the Lord Mayor; and when the Buſineſs 
was done, or was to be put off to another Day, 
the Common Crier by Command from the Lord 
Mayor makes Proclamation, You good Men of the 
Livery, &c. may depart for this time, and give your 
Attendance here again ſuch a Day, or upon further 
Summons. No body ever talked of ſummoning 
a Common Hall by any body but my Lord 
Mayor. He did it by virtue of his Office, and he 


diſſolved it, or adjourned it by virtue ot his Office: 


All this is as notoriouſly known to all Men, that 
know any thing of London, as the Faces of you 
of the Jury are to the People here, or to one an- 
other. And this never came to be a Queſtion, 
till the Buſineſs of the Poll between Sir Simon 
Lewis and Jenks came about, which you have 
heard of. Mr. Papillon himſelf, when he was 
choſen Sheriff before, and fined for it, was choſen 
in this manner, and no other. | 
Mr. Corniſb, he comes and gives Evidence that 
the Common-Serjeant wasreckon'd to be the Man 
that managed the Choice by Command and Di- 
rection of the Sheriffs. And ſ.me of thoie Gen- 
tlemen, that have been produced on the De- 
fendant's fide, they ſay, they have lo ked upon 
it as the Sheriffs Buſineſs. Bur, alas-a-day, it be- 
longs to neither of them, they are hut Officers to 
the Lord Mayor. The Common-Serje.nt's Buſi- 


neſs is but to put the Queſtion into the Mouth of 


the Common Crier. In ſo much, that when I 
my ſelf was Common-Serjeant, as I uſed to pals 
by the Shops in London, they uſed to cry, There 

oes So many of you as would have. It was as plain 
a Road of things, that every body knew it before 
theſe things untowardly have come to be im- 
brangled by our Factions and Diviſions, and the 


Hear of ſome buſy Fellows, Here are a great 


6 4 | many 
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many ancient Citizens, that I fee, that know, 
and fo you do all, Gentlemen, that this is true. 
So that all the Diſcourſe of this Matter is but 


Flouriſh and Garniture, and doth not affect this 


Cale at all, one way or other. | | 

Another thing, Gentlemen, hath been mightily 
talked of, and urged, and inſiſted upon both by 
Plaintiff and Defendant; and that is the Defen- 
dant's Right, or not Right of Election to the 


Office of Sheriff, and that the majority was on 
his fide, ſay his Counſel : On the other fide, lay 


the Plaintiff's Counſel. And for the ſettling that 


Right, he brought his Action againſt the Plain- 
tiff; but it being determined upon the Convic- 


tion for the Riot, There is no ſuch thing, 
Gentlemen, as that it was therein determined: 
That cannot be a Determination of any Right 
at all. For tho' I may have a Right to an Ot- 
fice, or any ſuch thing; yet I mult purſue a le- 
gal Method to attain to that Right, and not go 
irregular Ways to work. | HE 

As if I have a Right to come into your Houle, 
becauſe you have not paid me your Rent (to 
make my thoughts and meaning intelligible to 
you by a familiar Inſtance, which wil ſhew what 


I intend) I muſt not make a Riot, and turn 


ou by Violence out of Poſſeſſion. For I have 
a legal Courſe to come by my Right, to wit, 
by bringing an Action, and cvifting you. But 
if any man attempt to get a Right in an unjuſt 
manner, and he be puniſhed for it by an In- 
dictment or Information, that, | fay, doth not 
determine the Queſtion of Right, one way or 
other. | 
To come then to the Iſſue, that here you are 
to try, the Point of this Action before us reſolves 
it ſelf into a narrow Compaſs, and is only this 
in ſhort, which you are to enquire of, Whe- 
ther or no the Plaintiff was arreſted by the 
Defendant without probable Cauſe, and mali- 
ciouſly ? 4 £4 ag | 
Now matters of Malice are things that re- 


main in a Man's Heart; and it is impoſſible for 


me to diſcover whether another Man hath a Ma- 
lice againſt me, if I do not ſee it in his Actions, 


Malice being a thing that is internal, is not elſe 


diſcernible. 


Therefore you muſt conſider the Scud 


ſtances that do attend this Action of the Defen- 
dant, and if ſo be they are malicious, then you 
are to find for the Plaintiff: But if they for 


the Defendant have offered to you any Circum- 


ſtances, that can prove, or convince you, that 
he had any Probability of a Cauſe of Action, and 
that not attended with a malicious Proſecution 
of that probable Cauſe, then the Iſſue is with 
the Defendant. * 


This is the right Queſtion, and the Law of 
this Action; and the Fact to make it out one 


way or other is now in Judgment before you, 
upon the Evidence that hath been given on both 
ſides. | 3 

Now, in point of Law, I am to tell you, and 
that you mutt obſerve, That tho' J have a pro- 
bable conjectural Cauſe of Action againſt ano- 


ther Man; yet if, to obtain my End in that, 


I proſecute him maliciouſly, with a Deſign to 
ruin him, or to put an Indignity upon him, or 
the Character he bears in the Publick, or put 
a Hardſhip or Dificulty upon him (I mean 


Hardſhip and Difficulty in point of time) when 
it is probable the Remedy may be had at ano- 


ther time, and the ſame thing done with leſs 
injury and leſs trouble; than an Action will lie 
e gainſt me, for bringing my Action in tuch a 
manner; tho* it be true, that I had a conjectu- 
ral Cauſe of Action againſt him. | 8 
As in the Cale that was here in this Court 
the othe Day, of Mr. $wiznock againſt the Ser- 


jeant, that came to him, and told him in his 


Ear, that he had an Action againſt him; and 
this was upon the Exchange: Thereupon Mr. 
Swinnock brings his Action for this, againſt this 
Man, for whiſpering this in his car: If he had 
proved any malicious Intention to diſgrace him, 
no doubt the Action would have lien. For 


tho' there might be a Caule of Action againſt 
 Sornnock, yet if that be maliciouſly purſued to 


get him arreſted, and held to Bail, where no 
Bail 1s required by Law; or with an intent to 
diſgrace him upon the Exchange, when itmight 
have been done elſewhere, or at another time, 
this irregular malicious Proceeding will bear an 
Action. The purſuing malicious ways to obtain 
a Right, makes a Man obnoxious to the Action 
of the Party ſo proſecuted, I defire to ex- 
preis my ſelf by Words, that may declare my 
3 as plainly as can be: And | hope [ 

. e . 
Then, Gentlemen, taking it thus as the Coun— 
ſel for the hlaintiff ſay, to ſhew that the De- 
fen dant had no probab e Cauſe of Action againſt 


the Plaintiff; they endeavour to anſwer what is 


alledged on the other ſide, as their probable 
Caute. And therefore, that we muſt conſider 


firſt, what is ſaid by the Defendant. 


i hey tell you, here was an Election for She- 


riffs of London, at Guildhall, where thoſe Perſons 
that they have nominated, were Candidates, and 


put in Nomination for that Office. And upon 
that Nomination, as ſay thoſe three Witneſſes, 
we were the Perſons that had the majority of 
Voices; and thereupon we apprehended our 
ſelves choſen, which gave us the Right of Action: 
So the Defendant, ſay they, ſhewcth ſome Proba- 
bil.ty of a Cauſe of Action; and if he have not 
purſued it with Malice, but in a regular way, the 
Probability of the Cauſe doth take off from the 
Malice, that elle the very bringing of an Action 
without Cauſe, would imply in it ſelf. And they 
ſay true, for I mutt repeit it again; if I have, 
prima facie, a probable Cauſe, and purſue it le— 
gally, no Action will lie againſt me for it. 

But then, ſay they on the other ſide for the 
Plaintiff, That is no probable Cauſe; for you 
could from thole tranſactions have no ſuch Ap- 
prehenſions of a Right; for that is not the mea- 
ſure of a Right of Election, or a Rule to gueſs. 
who is elected by: For there being no Deciſion 
of the Election upon the holding up of the 
Hands, and a Poli being demanded, whereas the 
uſual method is to have, by the Lord Mayor's 
Order and Direction, the Poll taken by ſuch as 
he ſhall appoint z you went another way ro work, 


you go your ways, and take Books to your 


ſelves, and come not to the fair Determination 
of the Queſtion: And they bring Mr. Town- 


Clerk ro prove. You have heard what the Evi- 


dence is, and you are Judges of it. 
Now take ir, that this were in the Caſe of 
an office of Profit; as ſuppoſe it were a Queſti- 
on between me and Johu⁰-wa-Sti es, tor the #lace 
of Bridgemaſter, fer the purpoſe, and a Poll is 
demanded, and granted; if they, that have no 
| e Authority, 
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Authority, ſhall go after the Court is adjourned by 
him that has Power, and take a Number of Names 
in the way of a Poll by themſelves, and upon 
that come and ſay, F. S. has four and twenty 
hundred, and I have bur ſo many, that ſure is 
not any probable Cauſe, nor a Right; for you 
have gone here out of the known and uſual me- 
thod of ſuch Matters, and depend upon that 
Which can give no Foundation of Right at all. 
This is the Anſwer that is given to that by the 
Counſel for the Plaintiff. „ 
You may have fifty thouſand Names for you 
after that rate, and yet not be elected, nor have 
probable Cauſe of any ſuch Apprehenſion. Me 
all remember Sir Samuel Sterling's Caſe, which 
was upon the Denial of a Poll for a Place of 
Profit, that is to ſay, the Bridgemaſter's Place: 
But this is upon a wrong Poll. | 
Suppole there had been a Poll granted (as 
there was) in this Cale, and upon that Poll thus 
managed, Sir Dudley North and Mr. Box had had 
the majority but by a very few, and there had 


been an Action brought in ſuch a Caſe, here was 


a pi-bable Cauſe as good as in this Caſe, as it 
now ſta ds, becaule ſome of them might happen 


not to have legal Suffrages, yet the taking the 


Poll by Perſons of their own Heads, after the 
Court was adjourned, avoids all: ſo that that 
would have ſignified nothing. You are to con- 
ſider of this Anſwer of theirs. 

Ihen the great thing, Gentlemen, that you are 
to obſerve, is this: To bring an Action alone 
will icarce amount to a Prof of Malice; there- 

fore Malice being in this Iſſue a great Point of 

Fact, you muſt weigh the Evidence whether the 

_ Circumſtances do ſhew it, that there was Ma- 

lice in Mr. Papillon. If the Circumſtances are 

enough to amount to a Proof of Malice, you 
then are to find for the Plaintiff, and you are 
the Judges what Damages it is fit to give him 


for that Injury: He has laid Ten "Thouſand 


Pounds, but you muſt do what 
Judges of it, think fit in it. os 
Come, Gentlemen, it is beſt to be plain, and 
no Man needs to be thought wanting of an Ap- 
prehenſion, what is the meaning of all theſe 
things. It is commonly and univerſally known 

to all Mankind: „ ; 

Firſt, That no Man ever did purſue ſuch an 
Action as this is, to be Sheriff, till rhele unhappy 
Times, wherein we are, and wherein we have loſt 
that Quiet and Felicity, which I pray God we 
may be rettored unto. And tho” it is true, a Man 
may lawfully ſue for ſuch an Office, and it is no 
Offence, yet it looks fomewhar extraordinary, 
and that a Man has a mind to do fomething unuſual 
in the Flace, 'tis for ſome ſtrange purpoſe or o- 
ther, eſpecially when a Man has fined for the Of- 
fice once before, as we all know Mr. Papillon 

Again, It is notoriouſly known, That for ſe- 
veral Years laſt paſt the Government hath been 


you, that are 


beſet: And that which is a baſer Thing than ever 


was thought of, or acted in the higheſt rimes of 
Villany in theie Kingdoms (I mean thoſe of the 
late Rebellion) the very Methods of Juſtice have 
been corrupted, and all to ſerve the main De- 
ſign of ſubverting the Government. | 
Gentlemen, This is ſo black a Wickedneſs, that 
no honeſt Man, that has any Senſe of Loyalty, 
Religion, or common Juſtice, but muſt tremble at 
the very thoughts of it. When we lee ſuch Fel- 
JJ - 


of you, Gentlemen, know to be true. 
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lo ws as are obnoxious to the Government, known 
Difſenters from the Eſtabliſhed Worſhip, and that 
never thought of conforming to the Government, 
or the Laws, Civil or Eccleſiaſtical, or complying 
with the Church, but only to capacitate them to 
deſtroy it, nay, when Men, chat are taken notice 
of to be common Reproaches to the Government 
under which they live, ſhall get into Office to 


make Ignoramus Furies, and to enable People to 
commit and be guilty of all the Falfities and 


Baſeneſſes that Human Nature is capable of, no 


Man living, that has any Ingenuity or Goodneſs 
in him, but muſt cry out againſt it. 

Wen Men begin to take Gaths to ſanctify Vil- 
lany, and enter into Clans and Clubs, and Cabals, 
to deſtroy the moſt Merciful of Kings, and to diſ- 
t urb, diſtract, and overthrow the beſt of Govern- 
ments, What ſhall we ſay? And all this you, all 
Was it 
not more ſafe to commit Treafon in the City, 
than to ſit upon a Bench of Juſtice to bring the 
Traitors to Judgment? Was it not more late to 
conſpire the Death of the King and his Brother, 
than to give the leaſt Frown, or Look of Diſ- 
pleaſure againſt one of theſe ſnivelling Saints? 
Did not we know that Men were ſanctified to be 
Jurymen, to enquire of Conſpiracies againſt the 
King's Life and Government, that before that 
time were never thought fit to be truſted with the 
common Dilcourſes or Society of honeſt Men? 

W hen Men were thought fitteſt for Offices of 
ſuch high Truſt, according to their being thought 
capable of, and well-intended, to the overthrow 
of the Government: Do not we all know this 
to be as true, as that the Sun ſhines at Noon-day? 
When Traitors at the Bars were in leſs danger 
of being convicted of their. Treaſons, than the 
Judges were of their Lives? | 

Mr. Papillon knows all this to be true eminent- 
ly. When packed Juries were grown to that 
height, and though ſeven or eight Witneſſes 
came and {wore politive downright Treaſon, the 
Traitor could not be by theſe Men ſo much as 
thought fit to be accuſed by an Indictment; to 
that Stupidity in Villany were Things brought 
by theſe Fellows: Nay, fo far were the Proceed- 
ings in Courts of Juſtice tainted, that in no com- 
mon Action whatſoever, that .came here to be 
tried, but cropped Hair, and a demure Look, 
were the beſt Signs of a good Evidence, and the 
Buſineſs of an Oath ſigni fied nothing, provided 
the Party were to be piopped up, and the Fac- 
tion to receive an Advantage by it. 


For God's ſake, Gentlemen, let any Man but 


ſcriouſly conſider and believe that there is a God 
in Heaven, and a dreadful Day of Judgment, 
when every one of us muſt anſwer for every 
Thought of our Hearts, every Word of our 
Mouths, and every Action of our Lives; and 
then tell me what horrid Impieties theſe are, ſuch 
as any ordinary ingenuous Perſon would bluſh 
and tremble ar. 

AndI would have Mr. Corniſh to conſider, whe- 

ther ever till that time of famous, or rather infa- 
mous Memory, that he and his Fellow-Sheriff Mr. 
Bethel cime into that ( ffice, there were ever in 
London ſuch Things as Tavern- Returns of Juries, 
or Clans and Cabals how to pack Fellows toge- 
ther for ſuch wicked Purpoles as theſe? 
Do not moſt of you here know this? And 
doth nor every one of your Hearts and Con- 
{ſciences agree with me in it? How far unlike 

5 the 


tte Proceedings of thoſe Times, in reference to 


Juries, were from what they anciently were? I 


have had the Honour to practiſe in this Place a- 


mong you in my Profeſſion, when without any 
diſturbance, or mixture of Faction and Sedition, 
we were all quiet, and every one knew his Duty, 
and Juſtice was done in this Place ſo regularly, 
that it was grown ro a common Proverb, if there 
were any Cauſe of any Difficulty, they would 
uſe to ſay to one another, Come, we ww3l! be fo 
fair with you, a5 to try it by a London Jury. So 


far was it then from being thought, that in the 
City of London Jultice ſhould be corrupted, that 


the Ordinary Juries of London were thought 
the beſt Judges, and moſt impartial of any in 
the Kingdom. I appeal to all rhe Practiſers of 
thoſe Times that hear me, if what I lay be 
not true. wy | So 
But when once they had begun to pick and 
cull the Men, that ſhould be returned for a Pur- 


Pole, and got this Factiaus Fellow out of one 


Corner, and that pragmatical, pricked-ear'd, ſuivel- 
lung, whining Raſcal, out of another. Corner, to 
prop up the Cauſe, and ſerve a Turn, then truly 


Peoples Cauſes were tried according to the De- 


mureneſs of the Looks on the one Side or the 
other, not the Juſtice of the Cauſe. 
Gentlemen, I take my ſelf bound to tell you 
of theſe Things, and 1 with I had no reaſon for 
it, and eſpecially in this Cale I ſhould not do 
it, it being a private Action between Man and 
Man, were it not for the Ingredients that are 
in the Caſe, and that any Man, that has any 
Senſe, may perceive. ; 


Now then for this Caſe before you, Gentlemen, 


I deſire, if poſſible, to be fatisfied in one Thing or 
two: My Lord Meyor of London, it is true, is 
not, nor no Perſon whatſoever, be he of never ſo 
great Quality, is exempt from the Law: It he 


owe any Man any thing, he is bound to anſwer it 


to him, as much as any the meaneſt Citizen of 
London, or pooreſt Subject the King has: Bur is 
he to be arreſted juſt at ſuch a Time, becauſe he 
is chief Governor of the City, and the Action 
will ſound the greater? And the Court of Al- 
dermen, are they to be arreſted, becauſe they are 
his Minſters, and neceſſary ſubſervient Aſſiſtants 

to him in his Government, in ſuch a Time as this 


was, when the Government, both in the City 
and elſewhere, was ſurrounded with Difficulties, 


and in great Danger on all Sides? What occa- 
ſion was there for ſuch haſte and ſpeed in this 
Action to be done juſt then? Would Mr. Papillon 
and Mr. Dubois have ſtarved, if this Action had 
been ſuſpended fora while? Sir Milliam Pritchard 
would have been as anſwerable to this, or any 
Man's Action, when the Year of his Office had 
been out: But it carrieth Vengeance and Ma- 
lice in the very face of it; it ſpeaks, that there- 
fore they would do it, becauſe he was then Lord 
Mayor, the chief Perſon in the City for the 
Time, and thereby they ſhould affront the Go- 
vernment, in arreſting and impriſoning the 
King's Lieutenant, in one of the higheſt Places 
both of Truſt and Honour. And this would be 
ſure to make a great noiſe, and the Triumph of 
the Action would make their Party then to be 
uppermoſt, having got the chief Governor of 
the City in their own Clutches. 1 
| Nay, and becauſe they would be ſure their Ma- 
| lice and Revenge ſhould take place, they take 


the very Scoundrels of the Party to be cinployed in 
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this great Work. For before that time, the Co- 


roner (as he tells you himſelf) uſed to make 
his Warrants to the Officers that uſually are 
verſed in that Buſineſs, bur here he muſt have 
the Direction of the Attorney, and who is that 


but Goodenough, a Man we have all heard enough | 
of, and then Burleigh and Keeling muſt be em- 


ploycd, and by whoſe Advice, but by Goode- 


nough's and Neithorp's? And all theſe Raſcals, 


who now ſtand attainted of Treaſon, muſt be 


fetched in to conſult about a fic Man to make an 
Arreſt. And there they pitch upon this Man 


Keeling for one, who was one of the principal 


Conſpirators in that damnable, hclliſh Plot againſt : 


the King's Lite, and that of his Royal Brother; 
bur, by the Bieſſing and Providence of Almighty 
God, was made ule of as a great Inſtrument of 
preſerving thote precious Lives, and with them 
our Government and Religion, and all that is 
dear to us, which by that Conſpiracy was under- 
mined, and I wiſh we had not Reaſon to ſay, 
and think, the Conſpiracy ſtil] to be going on. 


But I hope in God, the Government, as eſtabliſh- 


ed both in Church and State, will always be able 
to prevail, maugre all Deſigns, and thoſe that 
are engaged in them, for its Deſtruction. 

Now Keeling tells you he ſcrupled the Employ- 
ment: No, ſaid he, I deſired not to have my 
Name put in, becauſe I was never concerned in 
any ſuch Thing before, and my Buſineſs was of 
another Sort. But then, Mr. Goodenough (and Mr. 
Brome the Coroner no doubt had a Hand in it, 
though now he has a very treacherous Memory, 
and has forgot all that was done) comes and teils 
him, You mult concern your ſelf, and do this 
thing; for you have a Trade with the Party, and 
it will be ill taken if you do not do it. And 
being asked whom he meant by the Party? He 
tells you, the diſcontented Party, and he explains 
their Diſcontent to be ſuch, that they would 
have killed the King and the Duke. Now how 
far he was engaged with that Party is pretty 
well known, and therefore if he boggled at ſuch 


a thing as this, which that Party it ſeems was 


engaged in, they would ſuſpect him, and ſo, for 
the Party's fake, he was drawn in. CE 
But then, when this Thing is done, pray, Gen- 


tlemen, do but conſider what the Conſequences 


might have been, and which perhaps (nay upon 
what has happened to be diſcovered ſince, doubt- 
leſs) they did deſign it. But, God be thanked, 

thoſe Conſequences were prevented, and they 
themſelves have Cauſe to be thankful to God Al- 


mighty for it. For here all the Magiſtrates of the 
City, that had any Care for the good Government 


of it, were to be taken up, and then, here was a 
Body without a Head, a Town full of Faction with- 
out any Government, and if the heady Rabble had 
been once up, without thoſe that had Authority 
to reſtrain them, where then had been your Li- 
berties or Properties, Gentlemen, or any Man's; 
nay, theirs that were engaged in this Deſign, if 
they had any? For thoſe were Things much talk- 
ed of by them. In what Danger had you, and all 
you had, for Life, Eſtate, Relations, and every 
thing been? Bur it pleaſed God in his infinite 
Mercy to ſhower down upon. us, and upon this 
City, and the Government, in a mighty Preſerva- 
tion, putting it into the Hcarts of ſome in Power, 
to bring the City-Militia ſome of them toge- 
ther, and prevent this Miſchief, or elſe, God 
knows, this whole City might have been by this 
8 "I . „„ time 
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time once more in Aſhes, and moſt of the King's 
Subjects wallowing in their own and one ano- 
ther's Blood. And their Party too would have felt 
the ſad Effects of it, no doubt, as well as others. 
So that the Conſequence of it was to deſtroy the 
Government, and that appears by the Party's 
being engaged in it; it could not be to gain a 
Right, to make this Hubbub and Ado-to arreſt 
the Magiſtrates of the City; and then take Ad- 
vantage for ſome other wicked Purpoſe. 

An ther Point of Circumſtance, that is con- 
ſide / able in this C:ſc,is the particular Perſons that 
' were to be ſued. The Mandamas, that was di- 
rected to the Lord Mayor and Aldermen; and 


there is a Return made, not by this, or that, or 


the other Man, but in the Name of them all, the 
whole Court. How comes it then to pals, that 
my Lord Mayor, Sir Henry Tulſe, and thoſe other 
Gentlemen, mult be ſued and arreſted z bur I 
warrant you Mr, Corniſh, or his Party, were not 


to be meddled with? No, he had ſo much Zeal 


for Juſtice, and to do the Defendant Right, that if 
he ſhould' have been called upon to appear, he 
would not have ſtood out an Arreſt; ſo juſt a 
Man he is, and ſuch a Lover of Right without all 
doubt; but he was in no danger, I dare ſay; they 
loved one another too well to ſue one another. 


That, I ſay, G ntlemen, is another Circumſtance, 


that carrieth Malice in it. For J muſt tell you, 
theſe Things cannot be ſmothered, they are as 
apparent as the light: And though it falls to my 
Turn in this Cauſe, to enmind you of them; 
yet, they are as well known to. you all, as the 
Paſſages in your own Families. | | 
No, Gentlemen, there was not a Purſuit of 
Right in the Caſe it was a deſigned Piece of Vil- 
la y, on purpoſe to affront the Government; nay, 
to deſtroy it, and ſet us all together by the Ears. 
And if he were ten thouſand times Mr. Papillon, 
I would, and muſt tell him ſo; and if it were not 
for ſome ſuch deviliſh End and Purpoſe, he would 
never have been ſo greedy of an Office, he had be- 


fore declined and fined for; and which he was on- 


ly called to by a turbulent, ſeditious, factious Par- 
ty, that had further Aims in it. Otherwiſe, Ik now 
Mr. Papillon's Humour fo well, that I am confi- 
dent, he would much rather have been contented 
to fit in his Counting-houſe, than in Guildhall 
in a Scarlet Gown. Alack-a-day, I know Mr. 
Papillon kr.ows how to ſpend his Time to better 
Advantage to himſelf. 


Ay, but ſay the Counſel for the Defendant, We 


did go on very tenderly and civilly, and reſpect- 
fully; for there met at Mr. Corni/p's Houle, Who, 
I pray? Mr. Papillon, and Mr. Dubois, and Good- 
enough, the prime Attorney in this Cauſe: And 
there, forſooth, they tell Goodenough, Be ſure you 
do nothing, but what is exactly according to Law 
and be ſure you carry it very civilly and re- 
ſpect fully to my Lord Mayor, good Mr. Good. 
enough. Alack-a-day, how wonderful pious and 
conſiderate theſe People are! If Mr. Corniſh had 
gone to my Lord Mayor, as it was his Duty to 
do, being then an Alderman (we know it full 
well) and ſaid to my Lord Mayor, There were 


uch Perſons at my Houſe talking of ſuch a Mat- 


ter, and I come to advertiſe you of it, and de- 
fire you would conſider of it, he had ſhewn his 
Piety and Zeal, and Love for Juſtice, much more 
in that, than in admitting ſuch Cabals in his 
Houſe. But we know very well, as well as if we 
were in them, thar they muſt go hand in hand in 
all theſe ſeditious and factious Buſineſſes. | 


above- board. Alark-a-day (as Mr. Pilkington ſaid) 


; | 


It is plain, Gentlemen, what the Deſign was 
from the Beginning to the End; nothing but to 
cauſe a Tumult and Confuſion in the City, in 


Order to put that damned helliſh Conſpiracy, 


for the Deſtruction of the King and his Brother, 


and every Man that was honeſt and loyal, in Exe- 


cution. 'This is certainly known to you all; and 


that there ſhould be ſuch a Parcel of People un- 
rowardly linked together in this Matter, not one 
man of which that they can pretend to be in any 
wiſe a Well-wiſher to the Government, or to any 


that have any ſhare in it: No, they are all Perſons 
that are obnoxious to the Government, that had 


any Hand in it; but none of them Church of 


England- men, or Friends to her eſtabliſhed Wor- 
ſhip; notorious Diſſenters, or profligate Atheiſti- 
cal Villains that herd together. | 

This, Gentlemen, is plain Engliſb, and ne- 
ceſſary to be uſed upon all theſe Occaſions: So 
that it remains now upon your Conſciences, 
whether upon all theſe Circumgances that have 
been mentioned, you think, the bare obtaining 
of a Right in a Legal Courſe, or tome worſe 
Thing, was deſigned. | 

We all know Mr Papillon to be a wealthy 


man, an able Merchant; one that had rather 


have minded his Affairs Abroad, or at the Ex- 
change, than the expenſive, troubleſome Office 
of Sheriff of London; but, that ſomething was 
to be done to wreak.a damned Malice and Re- 


venge upon the Government. And ſure, he muſt _ 


think, as his Party it ſeems did, that they would 
not be ſufficient to ſubvert the Government, un- 
leſs he could get into that Office. 

This I tell him openly ; and let him or his Par- 


ty, make their Remarks upon it as they pleaſe. 


But you are to judge whether theſe Things be a 


ſufficient Evidence of Malice, to ſupport the 
Plaintiff's Action. 5 | 


There was queſtionleſs a deviliſh Malice fixed 
in his heart and mind, and he wanted an Oppor- 
tunity to effect it; and he thought it for his 
own Security to be be to take this Courſe, 
and nothing elſe was in it. For abundance of 


People have a mind to do Miſchief, but want 


Opportunity and ſafe Ways to do it in: And, 
Oh, they rejoice, if they hit upon a Project, 
that ſhall carry a ſpecious Pretence and Colour 
of Law; for then they think they arc ſafe 
enough, | 

As in Caſe I have a mind to do any parti- 
cular man an Injury in his Reputation and Buſi- 


neſs; the Buſineſs muſt not be done downright, 


by going to every body, and ſaying, Such an 
one is Poor, or a Beggar, and do not truſt him; 


bur I muſt cunningly and flily inſinuate it, I 


am ſorry for ſuch a man, I believe he is an 
honeſt man, bur howeyer he oweth Money; 
and under this Sort of Sniveling, Canting, Whin- 
ing, fly Rate, do a man any Injury whatſoever: 


And yet forſooth he ſhall have no Advantage 


againſt me for it: I ſhall ſtrike a Dart into the 
very Heart of that man's Credit, and yet he have 
no Remedy. 


So, if I have a mind to talk againſt the Go- 


vernment, I will not do it aloud, and ſpeak 
what I mean openly ; but will whine, and ſnivel, 
and cant, and make People believe I have 
dreadful Apprehenſions of what is deſigning,.and 
yet not bring my ſelf in any Danger; for | 
will keep within Bounds all the while, though 
I do more Miſchicf than if I dealt fairly and 


Jan 
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J am for the Preſtrvation of the Liberty and Pro- 


perties of the Subject, and I am for the Law; but 


1 find the City is ſtrangely run down in their Rights 


and Privileges, and there are very Arbitrary Pro- 


ceedings. And J am a Citizen, and have taken my 


Oath to preſerve the Privileges of the City; and 1 


will rather ſubmit to the Inconvenience of a trouble- 
ſome Office, than let all ran thus: And immedi- 
ately he ſets himſelf Cock-a hoop, as it there 
were no one that took care of the City beſides 
himſelf, and he were ſuch a Patriot, that there 


Were none like him: And he, and Mr. Bethel, 


and Mr. Corniſh, forſooth, are the only men of 
the Times, the only good men; men that are 


for the Liberties and Properties of the Subject, g 


and the Rights of the City: Whereas theſe are 


the only men that have made an Invaſion up- 


on them, and done what they could to deſtroy 
them; and God knows we might all of us have 


enjoyed very quietly, every man his own, if theſe _ 


conteſting Rioters, and buſy factious Fellows, 


had not come among us. Every honeſt man, I 
tell you, knows this to be true. 


Gentlemen, As to the Buſineſs concerning the 
Damages, that if you find for the Plaintiff, 1s 
left to your Judgments to confider of, and give 
what you ſhall think fit upon ſuch an Occa- 


ſion. It is very true, it is not ſo eaſy a matter 


to aſcertain particular Damages in ſuch a Caſe; 
nor is it in an ordinary way ſo eaſy to prove, 
that becauſe Sir Milliam Pritchard was in Priſon 
but five or ſix Hours there, he could ſuffer ſo 
much Damage as comes to ten thouſand Pounds. 
As in the Cale of a Perſon of great Quality 
and Honour it is not eaſy to prove his particu- 
lar Damage; nor in the Caſe of any of you, 
that are wealthy, able ſufficient Citizens, to ſay 
you are a Bankrupt, when we all know it is im- 


poſſible to be true; and ſo no particular Damage 


doth enſue, that can be proved; yet however, if 
the thing, for which the Action is brought were 
deſigned with Malice, tho' the ill Deſign be not 
effected, that is no thanks to the Party, nor is to 
weigh with you, but the malicious Deſign muſt 
govern you. | He 
Now, here I have taken notice to you, that 


the Malice of this Deſign here was not againſt 
Sir William Priichard as ſuch a particular man, 
but againſt my Lord Mayor, that this Clan that 
met ar Ruſſel's was an Overflowing of that Gall 


or Malice that was in his Heart. 5 
If Mr. Papillon had brought an Action upon a 


Bond only, certainly it had been nothing but 


what he might very well do; or ſif he had pre- 
tended to ſue for a bad Debt, that if he had 
ſtaid, would have been loſt, it had been ſome- 
thing: But you ſee what it was, and it is as ap- 
parent why it was, in that Mr. Goodenough ſaid 
ro Keeling, threatening him with the diſpleaſure 
of the Party, if he did not do it; and Mr. Good- 
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enough and Mr. Brome were ſuch Strangers to one 


another, that he mult threaten Brome to complain 
of him, if he did not execute his Writs preſent- 


ly. Do they think all Mankind are fo dull or 
blind, as not to ſee through ſuch thin artificial 


Stuff as this? , 


Gentlemen, this is the Matter, The Govern- 


ment is a Thing that is infinitely concerned in 


the Caſe, that makes it ſo popular a Cauſe: The 
Government of the City, the Honour of your 
Chief Magiſtrate, and indeed the Honour of the 
King, whole Subſtitute he was, is concerned, and 
that puts a Weight upon your Inquiry into the. 
Damages of this Caſe. You are to conſider you 
ive Damages to the Plaintiff, not as Sir William 
Pritchard, but as Lord Mayor: And your Seve- 
rity in this Caſe will deter all People from en- 
tering into Clans and Cabals, to make Diſtur- 
bances, and affront the Government. | 
It is a thouſand times better to keep within 
their own Bounds, mind their Callings and Em- 
ployments,and concern themſelves with their own. 
Affairs, and leave the Adminiſtration of the Pub- 
lick to them, to whom it belongs, and is intruſted 
with. And according as we ſay in the Law Max- 
im, ſo ſay I ro Mr. Papillon and all the Party, 


Ad Concilium ne accedas, antequam voceris. And do 


not be ſcared with imaginary Dangers, and ground- 
leis Jealouſies, into tumultuous and diſorderly 
Courſes. You had much better keep in your 
Counting-Houſe, I tell you again, and mind 
your Merchandiſe. Nay, and I do not doubt 
but you would much rather have done ſo, if there 
had not been ſome further fetch init. It was not, 1 
dare ſay, out of a frank, generous Humour to ob- 


lige the City, that Mr. Papillon would have 


ſpent his Time and Money in the Office of She- 
. no, I know he had better ways to employ 
oth. | | „5 
It was not the generous Mind of Mr. Bethel, 
that called him on to be Sheriff of London, to 
entitle him to ſpend his Money; but on purpoſe 
to be one of the firſt, that ſhould rurn all things 
upſide down in the City, and diſturb the Govern- 
ment: And they that ſucceeded him, carried on 
the Project; and they that would have been in, 
but could not, had a mind no doubt to follow ſo 
worſhipful an Example as he laid before them. 


Then the Jury withdrew to conſider of their 
Verdict, and after half an hour's Stay, re— 
turned, and found for the Plaintiff, and 
 affeffed Damages io Ten Thouſand Pounds, 
and Coſts to Four Marks. | A, 


I. C. 7. Gentlemen, You ſeem to be Perſons 
that have ſome Senſe upon you, and Conſidera- 
rion for the Government, and I think have given 


a good Verdict, and are to be greatly commend- 


ed for it. 
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CXxXXIII. The Trialof Roper BAIELIE * jn Scotland, 
or High- Treaſon, December 3, 1684. 36 Car. II. 


Curia Fuſticiariæ S. D. N. Regis tenta in pretorio 
Burgi de Edinburgh vigeſimo tertio die menſis 
Decembris, 1684, per Nobilem & Potentem 

Comitem Georgium Comitem de Linlithgow, 
Dominum Livingſtown, c. Fuſticiarium gene- 

ralem totius Regni Scotiæ, & honorabiles viros, 
Domino: Jacobum Foulis e Colintoun FJuſti- 
ciariæ Clericum, Joannem Lockhart de Caſtle- 

hill, Davidem Balfour de Forret, Rogerum 
Hoge de Harcarſs, Alexandrum Scaton de Pit- 


medden, & Patricium Lyon de Carſs, Com- 


miſſionarios Juſticiariæ difti 8. D. N. Regis. 
Curia legitime affirmata. 

| Intrat | 

Mr. Robert Baillie of Jerviſwood Priſoner, 


3 notwithſtanding by the Common Law 
2 of this, and all other well-gov-rned 


„Nations, the Conſpiring to overturn 


: the G vernment of the Monarchy, or 
of the Eſtabliſhe Government ot tl is Kingdom, 
or the concealing, anden t revealing of any I'rea- 
ſonable Deſign, Project, or Diicourle tending 
_ thereto; or the aſſiſting, aiding, or abeting ſuch 
as have any ſuch Deſigns, doe infer the Hains and 
Puniſhment of Treaton. And by the third Act of 
the firſt Parlament of King James I. The Rebelling 
openly again't the King's Perſon; and by the thretty 
ſeventh Act of His ſecond Parliament, The Ke— 
: ſetting, Maintaining. or doing Favours Io open, or no- 
tour Kebellers againſt the King's Majeſiy, is declared 
Treaſor,, and puniſhable by Forfaulture. And by 
the hundred t-urty and fourth Act of the twelfth 
 Parhiiment of King James VI. Ut is declared Trea- 


| ſon to Rejety SUPPLY, Or [ntercommuzne with traitors. 


And by the firtt ct of the firſt Seſſion of His Ma- 
jeſt ' firſt Varſiament, It is declared, That it ſhall 
be High-1reaſon for the Subjects of this Realm, or 
any number of them, leſs or more, upon any ground 
or pretext whatſomever, to riſe, or continue in Arms, 


to make Peace or War, without Hlis Majeſty's ſpe- 


cial Approb «tion. And by the ſecond Act of the 
ſecond Seſſion of His Majeſty's ſud firſt Parlia- 
ment, To Plot, Contrive, or Intend Death, or De- 
ſcruction, or to put any Reſtraint upon His Majeſty's 
Royal Perſon, or to Deprive, Depoſe, or Suſpend 
Him from the Exerciſe of His Royal Government, or 

70 levy Har, or take up Arms againſt bis Majeſiy, 

or any Commiſſionated by Him, or to intice any Strans 


gers or others, to Invade any of His Majeſty's Do- 


* Burn. Hiſt. of his own Times, Vol. I. p. 535: 


minions, or to Write, Print, or Speak any thing that 
may expreſs or declare ſuch their Treaſonable Inten- 
tions, is declared Treaſon, and r as ſuch. 
Likeas, by the ſecond Act of His Majeſty's third 
Parliament, It is declared High-Treaſon in an) of the 
Subjects of this Realm, by Writing, Speaking, or any 
other manner of way to endeavour the Alteration, 
Suſpenſion, or Diverſion of the Right of Succeſſion, 
or debarring the next lawful Succeſſour. Neverthe- 
leſs, it is of verity that the ſaid Mr. Robert Baillie 
of Zerviſwood,ſhaking off all Fear ot God, Reſpect 
ard Regard to His Majeſty's Authority and Laws, 
and having conceive.) moſt unjuſtly, a great and 
extraordinary Vialice and Hatred againſt His Ma- 
jeſty's Perſon and Government, and having de- 
ſigned mott Traiteroufly to debar His Royal 
Highneſs, His Majeſty's only Brother, from His 
due eight of Succeſſion, did amongſt many other 
1 raiterous Acts, tending to promove that wicked 
Deſign, end avour to get himſelf Elected one 
of the Commiſſioners for negotiating the Settle- 
ment of a Colony of this Nation in Carolina, in 
one or other of the Days of the Moneths of Ja- 
nuary, February, March, April, or May, One 
thouſind fix hundred and eighty three Years and 
that he might thereby have the freer and better 
Accels to treat with the Earls of Shafrsbury and 

Hex, the Lord Ruſſel and others, who had enter- 

ed into a Conſpiracy in England againſt His Ma- 
jetty*s Perſon and Government, and with Colonel 
Rumſey, Malcot, Meſt, and 
Ferguſon, and others, who had likewiſe Conſpired 

the Murder of his Majeſty's ſacred Perſon, and 
of the Perſon of His Royal Highneſs; and find- 
ing that he could not get himſelf Elected one of 
the ſaid Commiſſioners, he reſolved to go to Lon- 
don upon his own Ex pences, and declared to ſe— 
verals (whom he took great pains to draw in to 
be his Accomplices) that his Deſign was to puſh 
fore ward the Peop'e of England, who did nothing 
but talk, that they might go on effectually; and 
after he had ſettled a Correſpondency here, he did 

go up to London in one or other of the ſaid 

Moneths, with Sir 7obn Corkran and Commiſſar 

Monro, and did then, and there, tranſa& with 

the ſaid Conſpirators, or one or other of them, 

to get a Sum of Money to the late Earl of Argyle, 

a Declared Traitor, for bringing home of Men 

and Arms, for raiſing a Rebellion againſt His Ma- 

jelty, and invading this his Native Countrey ; and 
ſo carneſt was he in the ſaid Deſign, that he did 

chide thoſe Engliſh Conſpirators, tor not ſending 

the ſame timeouſly, and lamented the Delayes uled 

in it; and perſuaded the late Earl of Argyle, and 
otheis in his Name to accept of any Sum, rather 
than not to engage; and amongſt the many Meet- 
ings 
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ings that he had at London, for carrying on the 
ſaid Traiterous Deſign, there was one at his 
own Chamber, where he did meet with the Lord 
Melvil, Sir John Cockran, and the Cef/nocks Elder 


and Younger, and amongſt others, with Mr. Wil- 


liam Veitch a Declared Traitor, and there he did 
treat of the carrying on of the ſaid Rebellion, and 


of the Money to be turniſhed by the Eugliſo tor 
Argyle, for buying of Arms. And that if the 


Scots would attempt any thing for their ownRelief, 
they would get Aſſiſtance ot Horle tromEzgland 


and from that Meeting, he or ane or other of 
_ eighty four Years: The Lords of His Majeſty's 
Privy Council having conſidered are Addreſs 


them did ſend down Mr. Robert Martin to. pre- 
vent any riſing, till it ſhould be ſeaſonable for 
carrying on of their Deſigns ; which Mr. Robert, 
after he came to Scotland, did treat with Polwart 
and others, for carrying on of rhe ſaid Rebellion, 
by ſecuring His Majeſty's Officers of State, his 
Caſtles and Forces, and by putting his Correſpon- 
dents here, and their Aſſociates, in readineſs to 
aſſiſt the late Earl of Angle; and after the ſaid 


Mr. Baillie had engaged many of his Countrey- 


men in England, and had aſſured his Correſpon- 
dents here, that the Engliſh were reſolved to ſeclud 
His Royal Zighne/s from his due Right of Succel- 
ſion, thereby to encourage them to concur in the 
ſaid Rebellion, and Excluſion, he flew to that 
- hight, that he did particularly and cloſly corre- 
ſpond with Mr. Robert Ferguſon, Sir Thomas Arm- 
ſtrong, Colonel Runiſey, and Walcot, who 
were acceſſory to that horrid Part of the Conſpi- 
racy, which was deſigned againſt the ſacred Life 
of His Majeſty, and the Liteot His Royal High- 
neſs, and did fir up ſeveral Nights with them, 
concerting that bloody Maſſacer; at Jeaſt the ſaid 
Mr. Robert Baillie of Ferwiſvood was and is guiity 
of having Correſpondence with the late Karl of 

Argyle, and Mr. William Veitch, declared Trai- 
tors, and of being art and part of an Conſpiracy, 
for aſſiſting of theſe, who were to riſe in Arms 
againſt His ſacred Majeſty, and for Excluſion of 
His Royal Brother, and cf concealing and not 
revealiny the Acceſſion and Propoſals of others 
for that effect. Wherethrow he has committed, 
and is guilty of the Crymes of High- Treaſon, 
Rebellion, and others above ſpecified, and is art 


and part of the famine, which being found by 


ane Aſſize, he ouzht to be puniſhed with For- 
f.ulture of Life, Land, and Goods, to the Ter- 
ror of others to commit the like hereafter. 


His Majeſty's Advocat produced an Act and 
Warrand irom the Lords of his Majeſty's moſt 
Honourable Privy Council, for purſuing, and in- 
ſiſting againſt the ſaid Vir. Robert Baillie of Jer— 
vi ſcvood, whereof the Tenor follows. Edinburgh, 


the twenty two Day of December, one thouſand 
ſix hundred aid cighty four Years: The Lords 


of his Majeſty's Privy Council do hereby give 
Order and Warrand to His Majeſty's Advocat, 
to purſue a Proceſs of 'Trealon and Fortaulture, 
before the Lords of his Majclty's Juſticlary, a- 
gainſt Mr. Robert Baill: of Fer<:;/wood, to mor- 
row at two O'Clock in the Afternoon preceifly, 


and the ſuid Lords do hereby Require and Com- 
mand Sir George Lockhart of Carawath, and Sir 


John Lauder Advocate, to concur, and afhit in 
the ſaid Proceſs with His Mjeſty's Advocar, 
from the intenting, until the End thereof, as 
they will be anſwerable upon their Alledgeance. 
Extract by me, /ic /ulſcrivitar, 


Colin Aackenzie, Cls. $11. Concilii. 


133. The Trial of Robert Baillie 


* «a 4 
N be = C5 2 4 4 a» - 
9 8 F = 
a g 1 AS.» 


447 od ct 8 YR -h * 
—S £4 
8 1 I 
OS. r 
« by ” 62 b — N 
1 5 4 + * 
. A 4 i BY. 6 
2 * : 8 3 . 6 A.. 
. — . 4 Go . oy * „ 5 8 - 
A WO. "> - £8: 
= — : | "Wo 2 — ** 20 1 * * 1 [: 
py * 4 *. a= * 
f * " . \ wy 
C5 . 
t * * ö 


3 


Purfuers. Procurators in Defence. 
Sir George Mackenzie ol Sir Patrick Hume, 
Roſhaugh, Our Sove=  Mr.Walter Pringle, 
reign Lord's Advyo- Mr. James Graham, 
e 5 2 1 | | 105 — Fletcher, 
ir George Lockbarty , l. r. William Baillie 
Sir John Lauder c Advocats, a Advocats. | 


The Pannals Procurators produced ane Act of 
His Majeſty's Privy Council, in their favours, 
whereof che Tenor follows. Edinburgh, the twen- 
ty third of December, one thouſand fix hundred 


made to them, by Mr. Robert Baillie of FJervi/- 
wood, now indited at the Inſtance of His Ma- 
jeſty's Advocat, before the Lords Commiſſioners 
of Juſticiary, of Treaſon, do hereby Require 
and Command Sir Patrick Hume, Mr. Walter 
Pringle, Mr. James Graham, Mr. William Fletcher, 
Mr. James Falconer, Mr. William Baillie, Adyo- 
cats, to Conſult, Compear, and Debate for the 

Petitioner, in the Proceſs of Treaſon, mentioned 
in his Addreſs, without any hazard, as they will 
be anſwerable at their Peril. Extract by me, /ic 


ſabſcribitur, | 
Iilliem Paterſon, Cls. Sti. Concilii. 


After reading of the Inditement, the Lord Ju- 
ſlice General required the Pannal to make anſwer 
Niere,. „ VVA - 
The ſaid Mr. Robert Baillie Pannal pleaded 

Not Guilty. SI x 


Mr. Walter Pringle Advocat, as Procurator for 
the {aid Mr. Robert Baillie of Ferviſmood Pannal, 
a leadges that he ought not to paſs to.the know- 
ledge of an aſſize; becauſe he had not got a Ci- 
tation upon fytteen Days, or at leaſt on a compe- 
tent time, which is uſual, and abſolutely neceſſary 
in all Actions, and much more in Criminal Pur- 
ſuits, eſpecially, ſeeing, if a competent time be 
not allowed to the Pannal, he is precludit of the 
Benefit of ane Exculpation, without which he 
cannot prove his Objections againſt Witneſſes, 
or Alſyzers, or any other legal or competent De- 
fences; and by the late Act of Parliament con- 
cerning the Juſtice Court, all Pannals are allowed 
to raiſe Precepts of Exculpation, and thereupon 
to cite Witneſſes for proving the Objections 


againſt Witneſſes, and Aſfyzers, which neceſſarily 


pieſuppoſeth, that a competent time mult be al- 
lowed to the Pannal to exccut his Diligence, or 
otherwile, how is it poſſible he can prove a De- 
fence of alibi, or any other juſt Defence? And 
as this is moſt conſonant to that clear Act of 
Parliament, and to material Juſtice, and to the 
Rules of Humanity; ſo this Point has been al- 
ready fully and often decided, and lately in the 
Caſe of one Roberiſon, in Fuly 1673, the Inſtance 
whereof is given by His Myjeſty's Advocat in his 
Book of Criminals, and Title of Libels, where 
the Lords found, that albeit Robert/on got his 
Inditement in Priſon, yet he bchoved to get it 
upon fytteen Days. 1 . 


His Majeſty's Advocat oppons the conſtant 
Tract of Dec: ſions, whereby it is found, that a Per- 
lon incarcerated may be tried upon twenty four 
Hours; and the late Act of Parliament is only in 
t he Cale where a Summons or Libel is to be raiſ- 
ed; but here there is no Libel or Summons, but 
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only an Inditement 3 nor was any Exculpation 


- 
= op 


0 i ſought in this Caſe, before the Trial, which is 


the Caſe provided for by Act of Parliament. 


The Lords, Juſtice General, Juſtice Clerk, 
and Commiſſioners of Juſticiary, repel the De- 
fence, in reſpect the Pannal is a Priſoner, and 

that it has been the conſtant Cuſtom of the Court, 
and that the Pannal made no former application 

for an Exculpation. EIN 


; Sir Patrick Hume for the Pannal alleadges (al- 
ways denying the Libel, and whole Members, 


and Qualifications thereof) that in ſo far as the 


Libel is founded upon harbouring, maintaining, 
and intercommuning with the Perſons mentioned 
in the Dittay, the Pannal ought to be aſſoylzied,, 
becauſe it is res hactenus judicata, he having been 
tormerly purſued before the Lords of his Majeſty's 
Privy Council for the ſame Crimes, and fined in 


a conſiderable Sum; and therefore that Crime 


cannot now be made ule of as a ground of Trea- 
ſon againſt the Pannal. | 


His Majeſty's Advocat anſwers, That he re- 
ſtricts his Libel to the Pannal's entering in a Con- 
ſpiracy, for raiſing Rebellion, and for procuring 
Money to be ſent to the late Earl of Argyle, for 
carrying on the ſaid Rebellion; and for conceal- 
ing, and not revealing z neither of which is refer- 
cd to his Oath; and conſequently was not res ju- 
dicata, there being nothing referred to his Oath ; 
but his Converſe and Correſpondence with ſome 
Miniſters, and others within the Kingdom, and 
his own Gardiner, and his writing Letters to my 
Lord Argyle; and oppons the Decreet of Council 


itſelf, and reſtricts the Libel to all the Crimes not 


inſiſted on in the Decreer.. 


Sir Partrick Hume replies, That as to the Cor- 
reſponding with the late Earl of Ag at any time 
fince his Fortaulture, was expreſly proponed as an 
Interrogator to the Pannal in that Purfuit, at His 
Majeſty's Advocat's Inſtance againſt him, before 
the Lords of His Majeſty's Privy Council, and 
that not only his own Correſpondence by himſelf, 
but alſo by Major Holms, Mr. Carſtares, Nobert 
Meſt, Thomas Shepherd, Richard Rumbold, and 


Colonel Rum/ey, as the Interrogator bears, as ap- 


pears by a double of the Act of Council, written 


by the Clerk of Council's Servant, and is offered 


to be proven by my Lord Advocat's Oath: And 
as to any Correſpondency with Mr. Fe:ch, it is 
not relevant, ſince he was not declared Rebel. 


Sir John Lauder for His Majeſty's Intereſt, an- 
ſwers, That he oppons the Decreet of Privy Coun- 
ci!, where no ſuch Interrogator was put to the 
Pannal, and the Decreet muſt make more Faith 
than any pretended Scroll, and cannot be taken 
away by His Majeſty's Advocat's Oath, to His 
Majeſty's Prejudice; and for Mr. William Veitch, 
he ſtauds expreſly Forfault in Anno 1667, and the 


Doom of Forfaulture is ratified in the Parlia- 


ment 1069. 


Sir Patrick Hume oppons the Reply, That as 
to the Correſponding with Mr. Jeiteb, it does not 
appear that he is the Perſon mentioned in the Act 
ot Parliament; and albeit he were, as he is not, 
he having thereafter come home to Scotland, all 
the Puniſhment inflifted upon him was Baniſh- 

VOI. III. 2 5 „ 


or High- Treaſonn 


ment, not to return under the Pain of Death, 
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which did take off any former Puniſhment; and 
it was no Crime in any Perſon to intercommune 
with him, eſpecially in another Kingdom; and 
by the late Act of Council in Anno 1683, even the 
Converſing and Intercommuning with declared 
Traitors, is reſtricted to an Arbitrary Puniſhment. 


His Majeſty's Advocat oppons the ſtanding 
Doom of Forfaulture againſt Veitch, and the Pro- 
clamation, or Act of Council itſelf. 


The Lords, Juſtice General, Juſtice Clerk, and 
Commiſſioners of Juſticiary, having conſidered 
the Libel purſued by his Majeſty's Advocat, a- 
gainft Mr. Robert Baillie of 7erviſwood, with my 
Lord Advocat's Declaration, whereby he reſtricts 
the ſame to the Crimes not inſiſted on in the De- 
creet of Council formerly pronounced againſt 
the Pannal: They find the ſame Relevant as it 
is reſtricted, to infer the Pain of Treaſon, and 
remits the fame to the knowledge of the Aſſize, 
and repels the remnant Defences proponed for 
the Pannal, in reſpect of the Decreet of Council 
produced, bearing no ſuch thing as is alledged, 
and of the Anſwers made by His Majeſty's Ad- 


vocat thereto. 


Provoſt of Edin- 
 burgh, | 

Sir Fohu Ramſay of 
WY hitebill, 

Adam Hepburn of 
Humby, 

Andrew Bruce of Earle- 
fall, 

Jobn Stuart, Tutor of 
Alpin, 


T HE Aſſize lawfully ſworn, no Obje&ion 


| A'SSTS- A. 
The Earl of Strath- Alexander Miln of Car- 
more, ** | 
The Earl of Belcarras, | Mr. James Elies of 
Sir George Skeen, Pro- Stenhopſmilns, 
volt of Aberdeen, Sir William Drummond 
Sir Fames Fleming, late of Halthornden, 


Major Andrew White, 


Licutenant of Zdin- 


burgh Caſtle, 

Mr. David Graham, 
Sheriff of Wigtoun, 
Colin Mackenzie, Col- 

lector of Roſs, 
David Burnet, Mer- 
chant. | 


of the Law in the contrary. 


His Majeſty's Advocat for Probation addu- 
ced the Witneſſes and Writs aforementioned ; 


and firit, 


Malter Earl of Tarras. 


Sir Patrick Hume Procurator for the Pannal, 
objects againſt the Earl of Tarras, that he cannot 
be a Witneſs, becauſe he is ſocius & particeps cri- 
minis; and it 1s clear by the 34 Chap. Star. 2. 
Rob. 1. concerning theſe that are excluded from 
bearing of Teſtimony, that Socii & Participes ejuſ= 
dem criminis, vel incarcerati & vinculati, cannot 
bear Teſtimony: As alſo, the Earl of Tarras.be- 
ing preſently underan Inditement of High-Trea- 
ſon, and under the Impreſſions of Fear, and Death, 
no Perſon in his Circumſtances can be admitted 
a Witness, as is not only clear from the foreſaid 


Statute, but from the Common Law. 


His Majeſty's Advocat anſwers, That it is an 
Exception from that Rule, both by the Common 


"0 | 


Law, | 


1098 


Law, and ours, that in the Crime of leſe Majeſ- 
hy and eſpecially that Branch thereof, which we 
call 


a Conſpiracy, ſocius Criminis may be a Wit- 


neſs, and which is introduced very reaſonably by 
Lawyers, to ſecure the Common Intereſt of 


Mankind, which is the Chief of all Intereſts ; 


and becauſe Conſpiracies cannot be otherways 
proved, and not to allow this manner of Proba- 
tion, were to allow Treaſon, ſince no Man can 


prove a Plot, but he that is upon it, and how can 


a Man object againſt him as a Witneſs, whom 
himſelf truſted with his Life, his Fortune, and 
their common Plot? Nor is the intenting of the 
Libel any ſtronger Qualification, ſince every Man 
that is ſocius criminis, is under the ſame Impreſ- 
ſion, and it would rather ſeem the greater and 
nearer apprehenſions a Man has of Death, he will 


be the more ſincere and faithful; nor has the Earl 


of Tarras, nor did he ever ſeek any Security, in 
order to his deponing. And this has been con- 
ſtantly, and latlie, conform to the Common Law, 
as may be ſcen in the hundreds of Citations ſer 
down by Maſcard, de probationibus, Vol. 4. concluſ. 
1318. Num. 2 1. and the contrary Citations prove 
only, that regularly ſecius criminis cannot be a 
Witneſs. „ | = 


Sir Patrick Hume replies, That the Statutes of 


Robert the firſt is opponed, and on eff diſtinguen- 
dum, ubi lex non diſtinguit, and not only was he e- 
cius criminis, Which is acknowledged, but he is in- 
carceratus, and lying under an inditement of High 
Treaſon, and has thrown himſelf on the King's 
Mercy, and it is not proper he ſhould be a Wit- 
neſs, ſceing he is in the King's Mercy, who may 
give him his Life, or not; and there was never 


a Perſon in theſe Circumſtances, that ever was 


admitted a Witnels. | | 
Mr. Malter Pringle adds, That the Earl of Jar- 


indited for High Treaſon ; but muſt be looked 
upon as a Perſon condemncd for the ſaid Crime, 
ſeeing he fully and amply confeſt the Crime; & 
confeſſus habetur pro couvicte, and never any Law- 
yer aſſerted, That damnatus criminis leſe Mafeſ- 


zatis could be admitted as a Witneſs, and there is 


nothing more clear, than that by the common 
Law, and the Law ofall Nations, this Objection 
ought to be ſuſtained ; for the civil Law is clear, 
leg. 11. cod. de teſtibus, and Matheus in his Title, 
de probationibas, cap. de tejiibus, doth aſſert poſi- 
tivlie, that the Cryme of leſe Majeſtic, Hereſie, 
and generally all theſe Crymes, quæ fine ſociis non 


poſſunt facile admitti, are not excepted, And he 
aſſerts, that the Lawyers, viz. Gome/irs, and De- 


cianus, who are of another Opinion, do acknow- 
ledge, nominatum d reo damnandum non eſſe, and 
that they contravert only, An nominatio rei ſit in- 
dicium ſufficiens ad torguendum nominatum. 


Sir George Lo:ihart repeats, and oppons the 
Anſwer, and the Cryme libelled, being a Con- 
ſpiration of Treaſon, which of its own Nature Is 
managed and carried on by Sccrecie and Contri- 
vance; and which is only knownto the Complices 
of the Treaſon, and which cannot be committed 
fine ſociis, the Law of this Kingdom, and of all 
Nations, do allow ſcios criminis to be teſtes habi- 
Jes; and not only are they admitted in the caſe of 
ſuch Conjurations, but generally in omnibus crimi- 
nibus exceptis, amongſt which the Crime of Perdy- 
ellion, and leſe Majeſtie is the chief, and it is ab- 
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ſolutely impoſſible, that Plots and Conſpirations : 


of Treaſon can be otherways proven, than per ſoci- 
os, and ſuch as are participes criminis, and which 
is the common Opinion of all Lawyers, as may 
appear by Farin. Quæſt. 45. And the Authorities 

cited by him, and which is the inviolable Prac- 


tique of this Kingdom: And as to that Pretence, 


That the Earl of Tarras is under a Proceſs of 
Treaſon, and has ſubmitted to His Majeſty's 
Mercy, and that confeſſus habetur pro convifto, it 


imports nothing, and infers no more then that he 


is ſocius criminis, and is {till a habil Witneſs ; as to 
Conjuration of Treaſon, ſocius crimi.2is hoc ipſo, 
that it is acknowledged, or proven, being ſtill un- 
der the hazard of Proceſs, or Condemnation, 
which Law regards not in regard of the Sccrecie 
involved in the nature of the Crime, that either 


Witneſſes neque actu, neque habitu, can be preſent; 


ſo that the Objection amounts to no leſs then that 
Conjurations of "Treaſon cannot at all be proven; 
And as to the Law cited from the Majeſtic, it 
imports no more than that the Objection regulari- 
ter procedit, in Crimes, which of their own nature 
are not perdiſſicilis probationis, and are not inter 
crimina excepta, ſuch as the Cryme of Conſpiracy 
and Treaſon is. 1 | 


Mr. William Fletcher oppons the Objection, and 
Reply, and further adds, that albeit crimen leg 
Majeſtatis be reckoned inter crimina excepta, and 
ſo have ſome Privilege, as to the Qualification of 
Witneſſes; yet it cannot be denied, bur there are 
ſome Objections competent againſt Witneis ad- 


_ duced for proving Conſpitacies, and Treafon, 


ve bi cauſa, that a Witneſs is a capital Enemy, or 
that he is / poteſtate accuſatoris, and the Objec- 
tion now pleaded, being taken complexlie, viz. 
That the Earl of Tarras 15 not only /ocius criminis, 


but alſo, that he is puvlico judicio reus, upon the 
ſame Crime, and that as means to procure his 
Fas is not only in the Cale of a Perſon who ſtands 


Majeſty's Favour, he has ſubmitted himſelf, and 
come in his Majeſty's Mercy, by an acknow- 
ledgment of the Cryme, before the Diet of Cira- 
tion, he is obnoxious to a molt juſt Objection, 
viz. That he is ſub poteſtate, and by the Submiſſi- 
on and Confeſſion, his Life and Eſtate is now in 
His Majeſty's Hand, ſo that he is not only in the 
Cale ota reus confeſſus, but in the Caſe ofa Wit- 


__ nels, who does abſolutely depend upon His Ma- 


jeſty's Advocat the Purſuer; and as a private ac- 
cuſer could not adduce his own Servants to be 
Wirneſtes, becauſe they are teſſes domeſtici, and 


depend upon him; ſo far leſs ought a Witneſ to 


be adduced, who not only depends, as to his Eſ- 
tate, but as to his Life; and the Law gives a 
very good Reaſon, and which is mentioned by 
Paulus, Lib. I. receptarum ſententiarum, cap, 12. 
parag. ult. in theſe Words, De ſe confeſſus non eff 


audiendus ut teſtis, ne alienam ſulutem in dubium de- 


ducat, qui de ſua deſperatit. And as to the Pretence 
that a Conjuration is a Crime ſo occult, that it 
mult either be proven by ſuch W itneſſes, or other- 
ways the guilty Perſon will eſcape: It is anſwer- 
ed, That in this Caſe, His Majeſty's Advocat had 
an eaſie Remedy, for he might have purſued the 
Pannal, before he purſued the Witneſs, and the 
Terror and Apprehenſion of the event of a Pro- 
ceſs for Treaſon cannot be conſtructed other ways, 


then to have influence upon the Depoſition of the 


Witneſs; and as to the Citation out of Farinacius, 
it is only in the Caſe of ſocius criminis; but when 


he comes to treat de teſte accuſato vel carcerato, 


DPrzſi. J6. articulo quarto, he ſays, Regula [it inac- 
| ca/ato 
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'  euſato, quod is pendente accuſatione a teſtimonio ro- 


pellitur. And by the ſecond Rule of the ſame 
Article, he ſays, it is a Principle quod carceratus 


teſtimonium ferre prohibetur, and he gives this Rea- 


ſon, quia preſumitur, quod falſum teſlimonium di- 
ceret pro aliquo, qui ei promiſerit ſe liberare a vin- 
culo, and limits this Rule, that he muſt be car- 
ceratus propter crimen. | 


Principle, that any Perſon that is guilty infamia 
juris, cannot be a Witneſs, no more than a Per- 
ſon that is convict, and condemned of Treaſon, 

and if he were convict, and condemned of 'Trea- 
ſon, he could not be a Witneſs, even in the 
Caſe of Treaſon : So neither can the Earl of Tar- 
ras in this Caſe be received a Witneſs, for he be- 
ing adduced a Witnels after he received his In- 
ditement, and confeſſed the Crime, is equivalent, 
as if he had been actually convict; and whatever 
may be pretended, that geſtes infames may be ad- 
mitted; yet it was never aſſerted by any Lawyer, 


that a Perſon. convict of Treaſon can be admir- 


ted a Witneſs. 


Nota, 7. hat the Earl of Tarras deponed no- 
thing againſt Jerviſwood, but what the 
other two Witneſſes deponed againſt himſelf 


before the Tryal, and upon which thereafter 


tbey being renewed, the Earl was forefault- 
e, ſo that there could be no ground of 
Suſpicion from his Circumſtances. 


The Lords repelled the Oljection, againſt the 
Earl of Tarras, and ordains him to be re- 
_ ceived a Witneſs, 


JValter Earl of Tarras, aged forty Years, mar- 
| ried, purged, and ſworn; being interrogat, if 


: about the Time that Sir John Cockran, and Com- 


miſſar Monro got their Commiſſion from the Ca- 
rolina Company for London, the Pannal Mr. Ro- 
bert Baillie of Jerviſwood did not deſire the De- 
ponent to ſpeak to Commiſſar Monro, to try if 
he could get him the ſaid Pannal added to that 
Commiſſion, depones affirmative. Being Inter- 
rogat, if the ſaid Zervi/wood, the Pannal, did not 
tell the Deponent that he was reſolved to go to 
London however upon his own Expences, and 
that his and their going about the Carolina Buſi- 
neſs was but a Pretence, and a Blind; but that 
the true Deſign was to puſh forward the People 
of England, who could do nothing but talk, to 
go more effectually about their Buſineſs, depones 
affirmative. Depones that the Pannal did ſettle 
a Correſpondence with the Deponent, whereby 
he was to give an Account to the Deponent of 
what ſhould paſs betwixt the Country Party in 
_ England, and the Scot/men there: And on the 
other Hand, the Deponent was to write to him 
what occurred here. Depones that the Pannal 
cid ſay to the Deponent, if the King would ſuf- 
fer the Parliament of England to fir, and paſs 


the Bill of Secluſion, that that was the only way 


to ſecure the Proteſtant Religion. Depones that 
the Pannal faid to him, that the King might be 
induced to do ſo, if the Parliament would take 
ſharp or brisk Meaſures with him, or the like. 
Depones theſe Words were ſpoke to him by the 
Panna}, ſince the holding of the laſt Seſſion of 
this current Parliament; and before the Pannal 
VOL. III. | 5 


rogge 


and Commiſſar Monro went for London, Depones 


that atter the Pannal went to London, he did give 
the Deponentan Account by Letters, that Things 
were in great Diſorder there, and that he hoped 
there would be effectual Courſes taken to remeid 
them. Depones that Mr. Robert Martin did come 
to Mr. Pringle of Torwoodlies Houſe in May, 1683, 
or thereby, and brought a Letter to the Depo- 


EE 5 | _ nent's Lady unſabſcribed,bur the Deponent knows 
Sir Patrick Hume adds, That it is a certain 


it was Jerviſwood's Hand-writing, who was then 
at London, and that Mr. Martin told the Depo- 


nent, that Things in England were in great Ditor- 


der, and like to come to an height, and that the 
Country Party were conſidering on Methods for 
ſecuring the Proteſtant Religion. And that Ar- 
chibald ſometime Earle of Argyle, was to get Ten 
thouſand Pounds Sterling, whereas Thirty thou- 
ſand Pounds Sterling was fought by the Scotſinen 
at London, which was to be lent over to Holland 
to provide Arms; and that the late Earl of Argyle 
was to land with theſe Arms in the West- Highlands 
of Scotland, and that the Deponent's Friend Jer- 
viſood the Pannal, was to be ſent over with the 
Money. Depones that Philiphaugh and he went to 
Gallowſhiels Houſe, where they met with Pelwart 
and Gallowſhiels, and that it was talked amongſt 
them there, that in caſe thoſe in England ſhould 
riſe in Arms, that it was neceſſary in that Caſe, 
that ſo many as could be got on the Borders, 
ſhould be in a readineſs to deal with Straglers, and 
ſeize upon Horſes, and that thereafter they ſhould 


join with thoſe that were in Arms on the Bor- 


ders of England. Depones, That inthe Caſe fore- 

ſaid, it was ſaid, it was convenient the Caſtle of 
Stirling, Berwick, and ſome other Strengths ſhould 
be ſeiʒed upon; and it was likewiſe ſpoke among it 
them, that ſome Perſons ſhould be employed, to 
inquire what Arms was in that Countrey. De- 
pones, that it was ſpoke then, that the beſt time 


for Argyle was to land in the Weſt, when there 


was a Stur in England or Scotland, or Words to 
that Purpoſe. Depones, that every one deſired 
another to ſpeak ro ſuch particular Perſons as 
they could truſt, by letting a Word fall indirectly 
upon ſuppoſition, in caſe of the Riſing in Eng- 
land, concerning the Affair for preparing of them: 
And that he was told by Philiphangh thereafrer, 
that there was a Word and Sign to be uſed. 
amongſt them, viz. the Sign was by looſing a 
Button on the Breaſt, and that the Word was 
Harmony. Depones, the Pannal ſpoke to the De- 
ponent, to advertiſe Torwoodlie, that he might 
acquaint Mr. William Heitch a forfault Traytor, 


who was in Northumberland, that he might keep 


himſelf cloſe, and be on his Guard, leſt he ſhould 
be catched; which was ſince the Pannal was Pri- 
ſoner in the Tolbooth of Edinburgh. And this is 


the Truth, as he ſhall anſwer to GO D. 


Sic ſubſeribitur, 
| Tarras. 


Lialithgow. I. P. D. 


Alexander Monro of Bear-crofts, aged forty five 
Years or thereby, /olutus, ſolemnly ſworn and 
purged. Depones, that the Earl of Tarras pro- 
poſed to the Deponenr, that Zervi/wood might 
be made one of the Commiſſioners for the Affair 
of Carolina, for that he could nor ſafely ſtay at 
Home; and that the Deponent's anſwer was, 
that he had no Intereſt in the Affair, and ſo 
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could not be a Commiſſoner. Depones, That 
the Pannal did wait for the Deponent at Wooller, 


and did go alongſt with him to London, and that 
by the way he heard him regrate his own hazard 


and others, becauſe of Blackwood's Sentence ; and 
that he heard him regrate the hazard our Laws, 


and Libertics, and the Proteſtant Religion were 


in, Depones, That the Pannal ſpoke to the De- 
ponent and others, more than once at London for 
getting of Money from the Engliſh, to be ſent 


to the late Earl of Argyle, for bringing home 
Arms for the ſaid Earl's Uſe, as he underſtood, 


for carrying on an Inſurrection and Rebellion in 
Scotland. Depones, That at the time libelled, 
in Ferviſwood's Chamber in London, Mr. William 
Peitch, a forfault Traytor was preſent ; and that 
Sir John Cockran did at that Meeting expreily 
ſpeak of Money to be ſent to Arge, for bring- 
ing home Arms for invading the Kingdom of 


Scotland; and that at another Occaſion he heard 


ſome of them ſay, That there would be twen- 
ty thouſand Men in Scotland who would aſſiſt 
the Rebellion, and that he heard Sir Zobn 
Cockran and Jerviſwood ſpeaking of it, but can- 
not be poſitive which of the two ſaid it. De- 
pones, That at the Meeting he heard Zervi/wood 
{peak, but did not hear him oppoſe that Prea- 
ſonable Propoſal, or contradict tne Overture 
propoſed by Sir John Corxran. Depones, That 


Mr. Robert Martin was ſent down from that 


Meeting which was at Jervi/wood's Chamber, to 
Scotland, to try what the People of Scotland 
would do for their own Safety: And that it 
was underſtood that the People of Scotland 


Mould not riſe till there ſhould be a riſing in Eug- 


land, and that the Commiſſion was granted to 
Mr. Robert Alartin, by all the Perſons preſent, 
whereof Jer;/<vood was one, and that there were 


preſent, the Lord Melvil, Sir John Coctran, 


Ce//nocks elder, and younger, Mr. William Caſ- 
zares, Mr. William Veitch, Ferviſwood, and the 
Deponent; and depones, they did contribute 
Money for Mr. Martin's Journey. 
That at his return, he meeting with the Depo- 
nent, told him, that Matters were in that Con- 
dition in Scotland, and that the Countrey was in 
ſuch a Condition, as little would kindle the Fire 
in order to the Rebellion. And this is the Truth 
as he ſhall anſwer to GOD. = 


Sic ſabſcribitur, 


Alexander Monro, 


Linllihgom, I. P. D. 


James Murray of Philiphaugh, aged 30 Years, . 


married, purged, and ſworn, produces four Leaves 


of Depoſitions, emitted by him before the Lords 


of the ſecret Committee, and all written and 


ſubſcribed with his own Hand, which being pub- 


lickly read, in Preſence of the Juſtices, and Af- 
ſize, he adheres thereto, in all Points, whereof 
the Tenor follows. Upon the Day 
of May, 1683, Upon a Letter from Mr. Pringle 
of Torwoodlie, I came to his Houle in the Morn- 
ing, and he preſently led me to a Chamber, 
where I found Mr. Nobert Martin, who was late- 


ly come from London, with whom we ſtayed a_ 


little, and diſcourſed of the News, and about the 
preſent Condition, and Temper of England, 
and in particular of London, which Mr. Martin 


Depones, 
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faid, was much irritated through ſome Attempts 
upon their Priviledges, either as to the Concern 


of the Sheriffs, or their Charter, but that all ho- 


neſt Men were of good Heart and very brisk; and 
after ſome general Diſcourſes to this Purpoſe, 
Torawoodlie and I left him and walked out a lit- 


tle, and he told me, he was expecting the Earl 


of Tarras preſently, for he had ſent to him ; and 
Mr. Martin had a Letter to him from Zervi/wood ; 


then he told me that there were great Matters 


in agitation at London, and that Mr. Martin 
had come down with a Commiſſion from our 
Friends there (I do not remember he named any, 
but that I behoved not to expect he would impart 


his Inſtructions to me, for he was to communicat 
them only to Poltvort and himſelf, ar leaſt for 


theſe Shyres) and they were to pitch on ſuch as 
they thought fit to intruſt with the Aﬀair, where- 


upon he aſſured me, that he had great Confidence 


in me, and his Kindneſs to me obliged him to 


ſend for me, to acquaint me that Matters were 


now come to a cis, and that he had reaſon to 
think England would ſhortly draw to Arms, and 


ſtand by them, *rill they were ſatisfied anent the 


Bill of Excluſion, and what other Security they 
could propoſe for the Proteſtant Religion, and 


their Liberties; and that it was no Project of any 
inconſiderable Party, but a Deſign through the 


Kingdom, and that many of the fineſt Men, and 
of the greateſt Intereſt and Credit there, had ad- 
juſted almoſt every thing neceſſary for the pur- 


poſe, and had concerted Matters with our Friends 


there, in order to Concurrens from this, and had 
agreed to advance Money for furniſhing Arms 
here (Ido not remember he told me more Particu- 


lars at this time) but ſaid, Polubort would be at 


Gallowfheils that Night, and it would be neceſſary 


that the Earl of Tarras and I ſhould confer with 


him fully on the Buſineſs; about this time the 
Earl of Tarras lighted, and Torwoodlie having left 
us for alittle time, being gone to bring Mr. Mar- 


tin, the Earl of Tarras asked me, what News? I 


told him of Mr. Martin's being there, but that he 
had given me no account of the Deſign of his 
down- coming, which perhaps he would acquaint 
him with, but by what J had heard from Tor:voodlie, 
I underitood it to be, to engadge us to riſe in Arms 


thortly, whereat the Earl of Jarras hummed, and 


ſaid, he would look ere he leapt ſuch a Leap, or 
ſome ſuch Expreſſions ; pretently Mr. Martin 
came, and the Ear! of Tarras, and he retired a lit- 


_ tle after the reading an Letter he gave him, the 


Contents whereof was (as the Earl of Tarras in- 
formed me) only an Order from Fervi/wor!! to de- 
liver ſome Money to the Bearer, which he had leſt 
with him, and the Earl of Tarras called for his Ser- 

vant, and bad him bring up the Money, in the 
mean time, Torwoodlie asked me, if I had acquaint- 
ed the Earl of Tarras with what he ſpoke to me, and 


I told him, I had let ſomething of it fall to him, but 


it was not to be thought, that Perſons of Senſe 
and Quality would engadge in ſuch Deſigns at ran- 
dom; ſo Torwwoodlie {aid, that (tho' Mr. Martin 
would not commune with us upon his Commiſſion 


directly) yet he thought it would be fit we confer- 


red, and without taking notice of his Commiſſion, 
diſcourſed of things upon Suppoſitions, and as 
our own private Notions, abſtract from any Pro- 


ſpect ofa preſent Deſign ; ſo after Dinner we four 


went to a Chamber, and after ſome general Dif- 
courſes of the Diſcontents of both Kingdoms, 
theſe Suppolitions following were diſcourſed (and 

5” | | | 235 


as I remember Mr. Martin ſtarted them all, or the 


moſt part) viz. What if the Countrey-Party in 


England ſhould have Thoughts of going to Arms 
(whereof he knew nothing, but only ſuppoſed ſuch 
a thing, for diſcourſing a little freely, and to know 
our Sentiments, what we thought could be expe- 
cted here in ſuch a Caſe) would it not be expedi- 
ent to have a ſettled Correſpondence betwixt that 
Party there and here, and might not Matters 
be ſo adjuſted, that both Kingdoms ſhould draw 
out in one day, and might not as many be ex- 
pected to undertake in theſe Shires, and about 
Edinburgh, as would ſerve to ſurpriſe, and ſeize 
our Rulers (I do not remember any named, but 
the then Chancellor and Treaſurer) and ſome 
to join with theſe on the Engliſh Borders, to 
aſſiſt them to ſurprize Berwick, and if for that ef- 
tect, any Horſe, or Dragoons, that ſhould be in 
the Bounds, might not be ſurprized, that their 
_ Horſe and Arms might be gotten to furniſh the 
Country People, and S7r/ing Caſtle, and if Argyle 
ſhould at the ſame time land in the Ye}, and raiſe 
that Countrey; would not theſe Meaſures contri- 
bute much to the Advancement and Security of 
the Intereſt of that Party here, ſince thereby the 
Government would be diſordered, and ſuch Steps 
V ould encourage all that had an Inclination to the 
Countrey-Party, to draw to them frankly, and ſcar 
many of the other ſide to act againſt them, and fo 
they might have leiſure to join from all Places; and 
might it not be expected, there would be as many 
in this Kingdom, as would be able to deal with the 
Forces here, at leaſt divert them from troubling 
England? This is the Sum, as I remember, of what 
Vas propoſed, and diſcourſed of, tho' I cannot di- 
ſtinctly ſay, it was in this Method and Expreſſion, 
nor was all moved at once, but dropped now and 
then, as the Diſcourſe ſeemed to give Riſe to it; 
and tho” 1 cannot fully recount all that was ſpoke 
on theſe Heads, and tell diſtinctly what this and 
that Man ſaid, yet TI remember theſe following An- 
ſwers were given, and (as J judged) acquieſced 
to by the whole Company; and they were certainly 
the Earl of Tarras his Sentiments and mine; and 
every one that ſpoke, uſed this or ſome ſuch Pre- 
Caution, that if they were concerned, or to give 
Counſel in any ſuch Cauſe (as they were not, Cc.) 
1. As to the ſettling a Correſpondence, it was con- 
feſſed to be very convenient for thoſe of a common 
Intereſt, but the preſent Circumſtances of Affairs 
were ſuch (as we thought) that none could be 
found here, who was fit to manage it, and would 
undertake it. 2. As to the tryſting at the ſame time 
i: could not be done without the divulging the 
Deſign to all Ranks of People, which none would 
undertake, except theſe already indeſperatCircum- 
ſlances; and they could not have generally much 
Influence. 3. The thing was not at all adviſcable 
for this Kingdom, fince if any of Eugland's own 
Meaſures miſcarried, they would not tir for any 
ſuch Truſt ; and the ſpring of their Motions being 
always at London, there might happen an Interrup- 
tion near the Appointment, whereof thele here 
could have no timeous Notice, and ſo might keep 
'Tryſt, whereby they would be expoſed a Prey, and 
if they ſhould ſubſiſt any time, or prevail (which 
was harldly poſſible) the multitude that muſt be 
employed, are tainted with ſuch wild and unruly 
Principles, that if once they got the Sword in their 
Hands, they would never be brought ro Order, 
without a greater Force to over-awe them, neither 
would any Expectation of 4rg3le's landing be a 
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juſt ground for ſuch a Tryſt, conſidering the Un- 
certainty of Sea-Voyages; and if Argyle were to 
be the Head, undoubtedly many People would 
conclude that he were to be ſuſpected of private 
Deſigns, and that reſtoring him might lay him a- 
ſide: As alſo, that Deſpair might blind his uſual 
Prudence, and prompt him to unſolid and undi- 
geſted Methods, and ſo it was to be expected, that 
few of the Gentry (except ſuch as he had ſpecial 
Influence on, or ſuch as were under hard Circum- 
ſtances) could embarque with him. 4. As to the 
ſurpriſing Rulers, Ic. It was inveighed againſt, as 
an Action not to be thought of amongſt Prote- 


ſtants (eſpecially when the very Deſign of it was 


pretended to ſecure that Religion, which taught 
its Profeſſors to abhor and deteſt ſuch Principles 
as Popiſh, yea Unchriſtian) ſince it could not be 
effectuat without Bloodſhed of People, ſecure in 
Peace, which being by all approven Divines and 
Caſuiſts condemned as unlawful, and meer Aſſaſſi- 
nation, it was not to be doubted, that as ſuch a 
Practice would caſt a blot upon the whole Affair, 
and quite take off any pretence of Defenſive Arme, 
ſo it would ſcar many from joining. Theſe things 
were reaſoned again and again; bon I do not re- 
member there was any formal Concluſion made, 
but the Diſcourſe was let fall; and Mr. Martin told 
us, if any of us had a mind for a Suit of Armour, 
he could provide as many as we pleaſed, from one 
who had made a great many lately to honeſt Men 
at London, of a new faſhion, very light, and at an 
eaſy rate, ſo Torwoodlie and I gave him our Mea- 
ſures, Earl of Tarras told he he had a Suit already, 
then Torwwoodlie ſaid to the Earl of Tarras and me, 
we would meet Polwort at Gallovuſbeils, and defired 
we might commun with him, anent what we had 
been diſcourſing; ſo we haſted away, that if poſſi- 
ble we might both get home that Night, it being 
Saturday, and we unfurniſhed for ſtaying abroad, 
and Torwood/ie whiſpered me juſt, as I was mount- 
ing (as I think) that he was not clear we ſhould com- 
mune before Gallow/heils, for he was ſometimes too 
much Good fellow, or the like; ſo the Earl of Tar- 
ras and I rode away together,and upon the way we 
were both of Opinion, that the Suppoſitions we had 


diſcourſed of, were in effect Propoſitions; and re- 


ſolved, if they were inſiſted on by Polwort, as we ſu- 
ſpected, we would adhere to the former Arſwer, 
and would undertake nothing in theſe Methods. 
When we came to Gallowſheils, the Laird was a- 
broad, and Polwort was not come; ſo we had 
Thoughts to go away, being both damped with 
what had paſſed, and inclining to be free of farder 
medling ; but the Lady would by no means hear of 
our going till her Husband came, who, ſhe aſſured 
us, was about the Doors, and ſhe having ſent to 
call him, he would be in preſently ; yet it was fo 
late ere he came, that the Earl of Zarras could hard- 


ly have day enough to go home with; ſo Gallows" 


ſheils would not let him go, and he would not ſtay, 
unleſs I ſtayed, ſo we both ſtayed ; and not being 
reſolved to diſcourſe with Gallowſheils on what paſ- 


fed, we went to the Tavern, on pretence I might 


call the Baillie, and ſeek Horſes or Lime, and ſtay- 
ed there till Polwort came, which ſeemed unknown 
to Gallowſheils; then we returned to Gollowſheils 
Houſe, and after Supper Polwort whiſpered the 
Earl of Zarras and me, and enquired if we had 
ſeen Mr, Martin; and we having told him we had, 
he enquired if we were free to commun on the Af- 
fair before Gallouſbeils, we told, as he thought fir, 
for we could truſt him: Then he whiſpered Gallows, 

| ſhes, 


— * * 
A Py »# 
+a „ 


1102 


ſbeils, and (as I underſtood afterwards) asked if he 
Was free to commune on Matters of great Secreſy 
and Importance with that Company, to which he 


aſſented; then we ſat down cloſs together, and, as 


I remember, Polwort began the Diſcourſe, bur ſince 
I am not able to follow exactly the Method of our 
Conference, or keep the very Expreſſions uſed, or 
repeat all that was ſpoke, or to tell diſtinctly what 
was every Man's part of the Diſcourſe, I ſhall ſet 
down the Heads, and moſt remarkable Paſſages 
thereof, that I remember, in ſome Articles follow- 
ing; 1. Polwort fignified that he was credibly in- 
formed (but I do not remember he named his In- 
former) that the Country Party in England would 


draw to the Fields ſhortly, as he heard before Lam- 


baſs; wherewith Gallowſheils ſeemed viſibly ſurpri- 
ſed, and being asked, it his Heart failed him alrea- 


dy, he ſaid he did love it better truly to be walking 
in his own Parks in Peace and Quiet, than to be 
meddling in ſuch Matters; however he aſſured the 


Company, that if there came any troubleſome 
World, he would join with them firmly; and the 
Earl of Tarras ſaid, he wondered to hear of any 
ſuch Reſolution in England; for he took it for a 
Principle amongſt that Party there, that they ſhauld 
make no Stir in the King's Life (which the whole 
Company owned to be their Opinion and Deſire) 
becauſe that might ſtrengthen the Duke's Intereſt, 
and he ſuſpected it was the Project of the Com- 
monwealth's Men, with whom he believed few 
Scots Gentlemen would join; and he was almoſt 
perſuaded the Duke of Monmouth would not concur 
in any Riſing during the King's Life; to which it 
was anſwered by Po/wort, That he had indeed heard 
that Principle had been generally agreed to, but 
it ſcemed they found they behoved either to do 
their Buſineſs now, or lay aſide Hopes of doing 
it hereafter, which might be, that if the Charter 
of London were let fall, they would not only loſe 
all ſafe opportunity ofdigeſting Matters, but a great 


part of their Strength, and he heard all things were 


concerted mutually betwixt Monmouth's Friends, 
and the Heads of the Commonwealth Party; and 
tho? he heard Monmouth was ſhy on that account, 
yet it was hoped he would engage, for otherwiſe 
he would be deſerted by that Party. 2. Polwwort told 
us the Suppclitions above-written as Overtures 
concerted berwixt our Friends at London, and the 
principal Men of that Party there; ſo the Earl of 
Tarras and I renewed our former Anſwers alſo 


above-written, and maintained them with all our 


Vigour, wherein Gallowſheils joined forwardly with 
us, and Polwort afferted, we went on very good 
grounds, and he was fully of our Opinion, if 
things were entire; but referred it to be cenſi- 
dered, whether it were better to comply with 
ſome of theſe Methods, tho' not ſo proper and 
juſtifiable as were to be wiſhed, than to * 
point the Buſineſs totally, which might be of the 
beſt conſequence to all the Party; yet we did not 
condeſcend, as I remember, to undertake any of 
theſe Methods. And there was a further Ar- 
gument adduced againſt the tryſting above- 
written, viz. That it was talked there was a Day 
appointed in England, lately in Shaft5bury's Time, 


which did not hold, ſo they were not to be relied 


upon. 3. It was propoſed to be conſidered what 
Methods were moſt proper in the Company's 
Opinion for Scotland to follow in caſe of England's 
Riſing; whereanent it was ſaid, that all that could 
be expected or deſired from Scotland, was, that 
upqda the certain News of England's being in the 


Fields, thoſe in the Southern Shyres, who would 
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own that Party,ſhould preſen tly riſe,and (how ſoon 
they could getas many convened as would be able 
todeal with ſtragling Parties,or any ſudden Riſing 


in the Countrey) march to join them, and that ic 


would be fit theſe in the Northern Shyres of Eng- 


land waited near the Borders for ſuch; and that 
they had Officers tryſted there to command; and 
that then it would be ſeaſonable for Argyle to land 
in the Weſt, and theſe Parties on the Borders might 
divert the Forces, till he had time to put himſelf in 
a Poſture. Theſe things ſeemed to be the Senti- 
ments of the whole Company, but were not finally 
determined till the Opinion of others, who were to 


be communed with by Polwor?, were known: And 


it was repreſented, there behoved not to be ary 


wiltu] and obſtinate adhering to our own Thoughts 


of things, but an mutual Condeſcendance to others 


concerned, otherwiſe it were not poſſible to bring 


a publick Deſign to any good Iſſue. 4. All the 
Company ſeemed to agree, that they ſhould un- 
dertake nothing, or move in that Affair, till they 
had a full and certain account what England pro- 
poſed, what Methods they reſolved to follow there, 
who were to be their Heads; and that if they de- 


ſigned any Attempt on the King's Perſon, or over- 


turning Monarchy, they would not be forward or 
clear to joyn. And it being here inſinuated, that 


the moſt they could do, at leaſt for which there 


could be any plauſible pretence to juſtify, was to 
draw together, and without any act of Hoſtility, 
ſend Addreſſes to His Majeſty for Redreſs of the 


preſent Abuſes of the Government, and for obtain- 


ing ſufficient Security againſt the Hazard they ap- 
prehended to their Religion and Liberties: It was 
{aid by Polwort, that he was apt to think, that was 
their very Deſign; for he had heard it was gene- 
rally believed by that Party in England, that it once 


they were in a Body, the King would be prevailed X 


with to quite the Duke, to be tried for Popery, 
Correſpondence with France, and Acceſſion to the 
Popiſn Plot; and then, if the King were once free 
from the Influence of the Duke's Counſels, they 


were confident he might be moved to reform their 


Abuſes, and ſecure their Religions and Liberties 
for the future to their Contentment. 5. It was re- 
ſolved, that till we got the aforeſaid Account from 
England, and were ſatisfied thereanent, and knew 
others here, who were to be communed with, their 
Sentiments of what Methods were molt proper for 
us, in caſe we ſhould undertake, we thould nor 
meddle further, only it was left to the Earl of 
Tarras and me, if we thought fit to acquaint Sir 
William Scot younger, with ſome of the Matter 
of this Conference overly, without taking notice 
of our Informers, or ſuch an Conference; and it 
was recommended to all to be enquiring, at ſuch 


as they had ſome Truſt in, indire&ly about the 
Affection of our Neighbours, and what Arms there 


was amongſt them, that if we ſhould get an ſatisfy- 


ing account, and reſolve to join, we might know 


where to ſeek Men and Arms ſuddenly; here it 
was ſaid by Polwort, as I think, that if the Earl 


of Tarras, Torwoodlie, Gallowſheils, and I, once 
took Horſe, he thought the moſt part of the 
Weſt end of Tiviotdale and Selkirkſbyre would 


ſoon come to us, eſpecially, when they heard 
England was riſen ; then we tryſted to meet 
there againit Miaſummer Fair, betwixt which 
the foreſaid Account was expected; but in caſe 
it came to any of our Hands ſooner, we promiſed 


to advertiſe the reſt, that we might meet preſently, | 


if the Caſe required: This is the Subſtance and Sum 


of what paſſed at the ſorſaid Conference, that Ican 
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no remember; but I remember, I was likewiſe 


told theſe following Particulars in privat, by Pol- 
dort or Torwoodlie (which of them 1 cannot di- 

ſtinctly tell) the Day of the torſaid Conference, 
or within a ſhort time after. 1. That Polwori keep- 


cd the Correſpondence with our Friends at Lon- 


don; I remember not poſitive iy of any of them 
that was named, to be on the Int: igue there, ex- 
cept my Lord Melvil, Sir Foha Corhron, Ferviſ- 
wood, and Commiſſar Monro (for I hardly knew 
any of the reſt) and, as I think, Commiſſar Moaro 


was Called his Correſpondent there. 2. That the 


Money to be advanced by the Exgliſb Partie to 
Scotland, was ready when Mr. Martin came from 
London; and it was expected, that within fe Days 
after, it would be diſpatched with ſome Confident 

to Holland (whether by Bills, or in Caſh, I can- 
not ſay ) it was called ten Thouſand Pound Ster- 
lin, and was to be employed (as I was told) by 
that Confident, at Arg y/e's Sight, for buying Arms, 
providing Ships to tranſport them with Argyle, to 
the M eſt here, and ſuch other Charges. 3. That 
| how ſoon our Friends at London got notice of 
the ſafe Arrival of the Confident forſiid, and all 
other things were finally concluded there (which 
was expected would be about the middle of 
June, as I remember) they would come home, 
and, as they paſſed, would give them, or one of 
them, an particular Accountofali Reſolutions tak- 
en, to be communicat to the reſt, that it was not 
to be exp: cted by Letters, that behoved to be 
under Figt.es and dark t xpreſſions and, as I re- 


member, they were written a it were baut the Ca- 


was told; tor | never r member ſaw any Letter, 
either direct to London, or ſent from it on that 
Head. 4. I was told there was a Sign and a Word 


agreed on by that Party, ſo that Men might xnoẽ- 


with whom they might uſe Freedom; the W ord, 
as | rem-mber, was Harmony, and the Sign, the 
_ openti;9 two Buttons in the Breaſft-cuat, and ſhutting 
them preſently; this  communicat to the Earl ot 
Tarras, but does not mind I ever ſaw it uſed, ex- 
cept when I] viſited Park-Zay here in Town, a- 
bout the End of Aune; we diſcourſing a little free- 


ly, he asked if 1 had the Word and Sign of the 


Carolina Men; and ] having given them, he laid 
ſomething to this purpoſe, that he was afraid that 
the Carolina Buſineſs did not go well, for there 
had been ſome of the Managers expected here (as 
I think he named Ferviſcood or Commiſſar Monro) 
theſe eight Days paſt, but there was none come, 
nor could he learn that any of their Friends had 


heard from them for ſeveral Poſts. Polwort, Tor- 


woodlie, and I, met at Gallowſheils, on Midſummer 
Fair; but I mind nothing paſſed but private 7/hi/- 


_ perings. Dated September 15, 1684, and ſub- 


ſcribed thus, | 
OE James Murray. 


Edinburgh, December 23, 1684. | 
The Depoſition above written being read to 
the ſaid James Murray of Philiphaugh, in preſence 
of the Juſtices and Aſſizers, he adheres thereto in 
all Points upon Oath, | 
Sir ſabſeribitur, 


James Murray. 


 Lielithgow, I. P. D. 
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The ſaid James Murray further depons, That 

at their meeting at Ga/lowſheils, it was reſolved, 
that they ſhould keep up their Ceſs unpayed till 
their next meeting at Midſummer, which was to 
be at Gallouſbeils, and ſhould deal with all theſe 
they had influence upon to do the like; and that 
upon the Suppolition mentioned in his Oath given 


in, it was ſpoke amongſt them, that the Troopers 
Horſes ſhould be ſeized upon when they were 


graſing. And this is the Truth, as he ſhall an- 


ſwer to God. | | 
Sic ſubſerivitar, 
James Murray. 
Linlithgow, I. P. D. 


Hugh Scot of Gallowſheils, aged 36 Ycars, mar- 
ried, purged, Sc. and ſworn 3; Depons, That 
the Earl of Tarras, and Philiphaugb, did come to 
the Deponent's Houſe, in May, 1683, and Pol- 
wart came likewiſe there, where there were Diſ- 
courſes and Propoſals, that if the Hngliſb would 
riſe in Arms, their Friends in the South Shires 
ſhould riſe with them; and that they ſhould ſeize 
the Horſes belonging tothe King's Troops, where 
they grazed; and the own of Berwick, and the 
Caſtle of Stirling: And likewiſe it was there diſ- 
courſed anent the late Earl of Argyle's coming to 
invade Scotland; but becauſe of the uncertainty of 
Sea Voyages, there was not much ſtreſs laid upon 
it. Depons, It was alſo propoſed, that ſome of 
the South Countrey, whom they truſted in, ſhould 
be acquainted with i:, and that Endeavours ſhould | 
br uſed to learn what Arms was in the Countrey. 
Depons, There was ſome ſuch Diſcourſe there, 
as that the Earl of Tarras, Philiphaugh, Torwood- 
lie, Polwort, and ſome others ſhould draw to 
Horſe with the firſt, when the riſi g ſhould be in 
readineſs, that it might be expected thai the South 
Parts of Teviotdale and Selkirk Shire would join 


with them. And this is the Truth, as he thall 
anſwer ro GOD. 


| Sic ſubſeribitur, 
Hugh Scot. 
Linlithgow, I. P. D. 


His Majeſty's Advocat produced other Depo- 
ſitions, emitted by Gallotoſbeils, before the Lords 


of the Secret Committee, whereof the Tenor 
follows. | | 


Edinburgh, the 14th of September, 1684. 


Gallowſheils depons, That the Earl of Tarras 
and Philipbaugh, being in his Houſe in May, 1683, 
diſcourſed of an intended riſing in England, and 
of Propol.ls made to Scorſmen, to riſe with them, 
and of London in particular, and that Polwort was 
preſent at that Meeting; and told he was ſure the 
Engliſhmen intended fo, and that it was diſcouried 
at that Meeting amongſt them, that it were fit to 
ſeize Berwick and Stirling; and that it was talked 


amongſt them of bringing the Duke of York 


to Tryal, and that the King would abandon him. 


Sic ſabſcrivitar, 
Hugh Scot, 
Perth 
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Perib Cancel. 
Queensbury. Fo. Drummond. 
George Mackenzie, George Mackenzie, 


Edinburgh, Oftober 29. 1684. 


Sederunt 
Lord Chancellor, Lord Preſident, 
Lord Secretary, Lord Advocat. 


The Laird of Gallowſheils, Priſoner in the Tol- | 


booth of Edinburgh, being called and examined up- 


on Oath, Depons, That in the Moneth of May, 


1683, the Earl of Tarras, Hume of Polwort El- 
der, and Laird of Phi/;yhaugh, came to the Depo- 


nent's Houſe, himſelf being abſent, at his coming 


Home, they were ſpeaking of the Security of the 
Proteſtant Religion ; and of a Party in England, 
who would ſecure or ſeize the King or Duke; and 


that if any ſhould riſe in Arms to defend them, or to 


reſcue the King and Duke, here was another Party 
who would riſe in Arms againſt them; it was pro- 
poſed, that ſome Country- men ſhould be ſpoken 
to, to try their Reſolutions, and that the Reſolu- 
tions of England ſhould be told them, to ſee if 


they would concur. But the Deponent does not 
remember that this Propoſition was approven, or 
undertaken to be done by any preſent; nor does 


he remember who managed the Diſcourſe. It was 
likewiſe propoſed, to ſeize the Officers of State, 
eſpecially the Chancellor and Theſaurer; and the 
ſaid Sir Fohn Cochran was to come to the Welt 
from England, for advancement of the Deſign 
and that the Earl of Argyle was to land in the 


Weſt- Highlands, and to raiſe that Country. Of 


theſe Matters all theſe who were preſent, diſ- 
courſed as of an Affair that they were agitating, 


and wherein themſelves were particularly con- 


cerned, though at that time they did not con- 


clude what their Carriage ſhould be. The reaſon 


why the Deponent cannot be more particular is, 
becauſe he was ſometimes going out, and ſome- 
times walking up and down the Room; and 
though the Deponent cannot be poſitive of the 
very Words, yet he is poſitive they were cither 
theſe Words, or Words to that purpole. 


Sic ſubſeribitar, 


Perth Cancellarius. 


Edinburgh, December 23, 1684. 


Hugh Scot of Gallowſheils, being ſolemnly ſworn, 


in preſence of the Juſtices and Aſſize, adheres to 
the Depoſitions within and above written in all 


Points. 


Sic ſubſeribitur, 


Linlithoow, I. P. D. 


tioned. 


Ih Scot. 
in London, of; but before he could do it, he wrote 
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His Majeſty's Advocat, in fortification of the 
former Probation, adduces the Printed Copy of 
Mr. William Carſtares's Depoſitions,emitted before 
the Officers of State, and other Lords of Privy 


Council, and leaves the fame to the Aſſize, and 
uſes it as an Adminicle of Probation ; for though 


it was capitulat, that he ſhould not be made uſe 
of as a Witneſs; yet it was agreed, that the De- 


. poſition ſhould be publiſhed : And likewiſe pro- 
duces the principal Depoſition ſigned by himſelf, 


and the ſaid Lords, 


The Lords Juſtice-General, Juſtice-Clerk, 
and Commiſhoners of Juſticiary, admit 

the Paper produced as an Adminicle, and 

reters the Import thereof to the Inqueſt, 

and ordains the Printed Paper, as it is col- 
lationed, to be taken in, and conſidered 
by the Inqueſt. . Ps 
Sir William Paterſon, and Mr. Colin Mackenzie, 
Clerks of His Majeſty's Privy Council, being in- 


terrogat, it they heard Mr. Ailliam Carſtares own 
the Depoſitions read, Depons they ſaw and heard 


him ſwear, and own the ſame upon Oath, and 
they c-llationed the Printed Copy with the O- 
riginal formerly, and now they heard it colla- 


Sie Subſeribitar, 
IWilliam Paterſon. 
Colin Mackenzie. 


The Depoſition of Mr. William Carſtares, 
dohen he das examined before the Lords of 
Secret Committee, given in by him, and re- 
newed upon Oath, upon the 229. of De- 
cember, 1684, in preſence of the Lords 

of His Majeſty's Privy Council. 


Edinburgh- Caſele, September 8. 1684. 


Mr. William Carſtares being examined upon 
Oath, conform to the Condeſcenſion given in by 


him, and on the Terms therein mentioned; De- 


pons, That about November, or December, 1682, 
James Steuart, Brother to the Laird of Cultneſs, 


wrote a Letter to him from Holland, importing, 


That if any conſiderable Sum of Money could 
be procured from England, that ſomething of 
Importance might be done in Scotland The 


which Letter the Deponent had an inclination 


to inform Shepherd in Ab-church-Lane, Merchant 


to Mr. Steuart above- named, to know from him, 
if he might do it; and Mr. Steuart having con- 


ſented, he communicat the ſaid Lettter to Mr. 


Shepherd, who told the Deponent that he would 


communicat the Contents of it to ſome Perſons 


in England; but did at that time name no body, 
as the Deponent thinks: Sometime thereafcer 
Mr. Shepherd told the Deponent, that he had 
communicat the Contents of the Letter above- 
named to Colonel Sidney, and that Colonel 
Danvers was preſent; and told the Deponcnt, 


that Colonel Sidney was averſe from imploying 


the late Earl of Argyle, or medling with him, 
judging him a Man too much affected to the 
Royal Family, and inclined to the preſent 
Church Government; yet Mr. Shepherd being 

5 on HEDGE e | put 


— 


, mn 4 * * 9 * * 
3 1 2 
- . J 
BY. "Feat IN 
" Fe. ” 
$5 208 
4 fe 
. caP 


IS. 
. - * 
* 


1684. Scotland. for High-Treaſon: : 1105 5 


put upon it by the Deponent, ſtill urged, that 
one might be ſent to the Earl of Argyle; but, 
as Mr. Shephard told him, he was ſuſpected upon 
the account of his urging ſo much; yet after- 
| wards he preſſed, without the Deponent's know- 
ledge, that the Deponent being to go to Hol- 
land, however might have ſome Commiſſion to 
the Earl of Argyle; which he having informed 
the Deponent of, the Deponent told him, that he 


himſelf would not be concerned; bur if they 


would fend another, he would introduce him; 
but nothing of this was done: Upon which the 
Deponent went over, without any Commiſſion 
from any body, to Holland, never meeting with 
James Stenart above named: He was introduced 
to the Earl of Argyle, with whom he had never 
before converſed, and did there diſcourſe what 
had paſt betwixt Mr. Shephard and him; and par- 
ticularly about remitting of Money to the ſaid Earl 
from England; of which the ſaid Mr. Steuart had 
written to the Deponent, namely of zo, ooo Pounds 
Sterling; and of the raiſing of 1050 Horſe and 
Dragoons; and the ſecuring the Caſtle of Edin- 
burgh, as a Matter of the greateſt Importance. 
The Method of doing this was propoſed by the 
Deponent, to be one Hour, or thereby, after the 
relieving of the Guards: But the Earl did not re- 
liſh this Propoſition, as dangerous; and that the 
Caſtles would fall of conſequence, after the Work 
Abroad was done. James Steuart was of the De- 
ponent's Opinion for ſeizing the Caſtle, becauſe 
it would ſecure Edinburgh, the Magazines and 
Arms; as to the 1000 Horle and Dragoons, my 
Lord Argyle was of Opinion, that withour them 
nothing was to be done; and that if that Number 
were railed in Ezxgland to the faid Earl, he 
would come 1nto Scotland with them ; and thar 
there being ſo few Horſe and Dragoons to meet 
them, he judged he might get the Country with- 
out trouble, having ſuch a ſtanding Body for their 
Friends to rendezvous to; and the ſaid Earl 


aid he could ſhow the Deponent the convenient 


Places for Janding, 1t he underſtood, and, as the 
Deponent remembers, where the Ships could at- 
tend. The Deponent remembers not the Names 
of the Places. The Deponent ſpoke to the Lord 
Stairs; but cannot be poſitive that he named the 
Affair to him, but found him ſhy : Bur the Earl 
of Aigle told him, he thought S$zairs might be 
gained to them; and that the Earl of Lowdown 
being a Man of good Reaſon, and diſobliged, 


would have great Influence upon the Country, 


and recommended the Deponent to Major Holms, 
with whom the Deponent had ſome Acquaintance 
before, and had brought over a Letter from him 
to the Earl of Argyle; but the Deponent had not 
then communicated any Thing to the ſaid Holms, 
James Steuart laid down a way of Correſpondence 
by Cyphers and falſe Names, and ſent them over 
to Holims, and the Deponent, for their uſe (which 

Cyphers and Names are now in the Hands of 
His Majeſty's Officers, as the Deponent ſuppoſes) 
and did deſire the Deponent earneſtly to propoſe 
the 39,000 Pound Sterling abovenamed to the Par- 
ty in England, and did not propſoe any leſs; for, 
as the Earl told the Deponent, he had particularly 


calculated the Expence for Arms, Ammunition, 


Fc. But James Steuart ſaid, that if ſome leſs 
Could be had, the Earl would content himſelf, if 


better might not be; but the Earl always ſaid, 


that there was nothing to be done without the 


Body of Horſe and Dragoons above-mentioned. 


V 0 L. III. | 


ry thing hazardous, and therefore the Depo- 


During the time of the Deponent his Abode in 
Holland, tho' he had ſeveral Letters from Shep- 
hard, yet there was no fatisfattory Account, till 
ſome time after the Deponent parted from 
the Earl of Argyle, and was making for a Ship ar 


Rotterdam, to tranſport himſelf to England, ame 


Steuart wrote to him that there was hopes of the 
Money. The next Day after the Deponent came 
to England, he met with Sir John Cochran, who, 
with Commiſſar Monro, and Ferviſwood, was at 
London before he came over; and depons, that 
he knows not the Account of their coming, 
more than for the perfecting the Tranſaction 
about Carolina And having acquainted Sir 70% 
Cochran with the EarPs Demands of the 30,009 
Pound Sterling, and the looo Horſe and Dragoons, 
Sir John carried him to the Lord Ry/el, to whom 
the Deponent propoſed the Aﬀair; bur being an 
abſolute Stranger to the Deponent, had no return 
from him at that time; but - afterwards having 
met him accidentally at My. Shephard's Houſe, 
where the Lord Ruſſel had come to {peak to Shep- 
hard about the Money above-named, as Mr. Sheps 
hard told the Deponent: The Deponent (when 
they were done ſpeaking) deſired to ſpeak to the 
Lord Ruſſel, which the Lord Ruſſel did, and hav- 
ing reiterate the former Propoſition for 30,050 
Pound Sterling, and the 1000 Horſe and Dra- 
goons, he the Lord Ruf/#] told the Deponent, 
they could not get fo much raiſed at the time; 
bur if they had 10,000 Pound to begin, that 
would draw People in; and when they were once 
in, they would ſoon be brought to more; but 


as for the 1000 Horſe and Dragoons he could ſay _ 
nothing at the preſent; for that behoved to be 


concerted upon the Borders. 'The Deponent 
made the ſame Propoſal to Mr. Ferguſon, who 
was much concerned in the Affair, and zealous 
for the promoving of it. This Mr. Ferguſon had 
in October, or November before, as the Deponent 
remembers, in a Converſation with the Deponent 
in Cheapſide, or the Street ſomewhere there- 
about, ſaid, That, for the ſaving of innocent 
Blood, it would be neceſſary to cut off a few, in- 


ſinuating the King and the Duke; but cannot be 


poſitive whether he named them or not: To 
which the Deponent ſaid, That's Work for our 
wild People in Scotland, my Conſcience does not 
ſerve me for ſuch Things; after which che Depo- 
nent had never any particular Diſcourſe with Fer- 
guſon, as to that Matter; but as to the other 
Affair, Ferguſon told the Deponent that he was 
doing what he could to get it effectuate, as par- 
ticularly that he ſpoke to one Major Mildman, 
who is not of the Deponent his Acquaintance. 
Ferguſon blamed always Sidney, as driving Deſigns 
of his own. The Deponent met twice or thrice 
with the Lord Melvil, Sir John Cochran, Ferviſ- 
wood, Commiſſar Monro, the two Cefſnocks, Mon- 
gomery of Landſhaw, and one Mr. Veitch, where 
they diſcourſed of Money to be ſent to Argyle, 
in order to the carrying on the Affair; and though 
he cannot be poſitive the Affair was named, yet 
it was underſtood by himſelf, and, as he conceives, 
by all preſent, to be for riſing in Arms for recti- 
fying the Government. Commiſſary Moenro, Lord 
Melvil, and the two Cefſnocks were againſt med- 
ling with the Exg/i/ſh, becauſe they judged them 
Men that would talk, and would not do, but were 
more inclined to do ſomething by themſelves, if 
it could be done. The Lord Melvil thought eve- 
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nent cannot ſay he was poſitive in any thing, but 


was moſt inclined to have the Duke of Monmouth 


to head them in Scotland, of which no particular 


Method was laid down. Fervijwood, the Deponent, 
and Mr. Veiteb, were for taking Money at one of 
theſe Meetings. It was reſolved, that Mr. Martin, 


try from riſing, or taking raſh Reſolutions upon 


the Account of the Council, till they ſhould ſee 


how Matters went in England. The ſaid Martin 
did go at the Charges of the Gentlemen of the 
Meeting, and was directed to the Laird of 
Polwort and Torwoodlie, who ſent back Word 


that ic would not be found ſo eaſy a matter 


to get the Gentry of Scotland to concur : But 


afterwards in a Letter to Commiſſar Monro, 


Polwort wrote that the Country was readier to 


concur than they had imagined, or ſomething to 
that purpoſe. The Deponent, as above-ſaid, hav- 


ing brought over a Key from Holland, to ſerve 


 _ himſelf and Major Hlolms: He remembers not 
that ever he had an exact Copy of it, but that 


ſometimes the one, ſometimes the other keeped 


it, and ſo it chanced to be in his Cuſtody, when 


a Letter from the Earl of Argyle came to Major 
Holms, intimating, that he would join with the 


Duke of Monmouth, and follow his Meaſures, or 
obey his Directions. This Mr. Yeitch thought fit 
to communicat to the Duke of Monmouth, and for 


the underſtanding of it was brought to the Depo- 
nent; and he gave the Key to Mr. Veiteh, who, as 


the Deponent was informed, was to give it and the 
Letter to Mr. Ferguſon, and he to ſhew it to the 


Duke of Monmouth; but what was done in it the 
Deponent knows not. The Deponent heard the 


Deſign of killing the King and Duke, from Mr. 


Shepvard, who told the Deponent ſome were full 
upon it. The Deponent heard that Aaron Smith 


was ſent by thoſe in England, to call Sir John 


Cochran, on the account of Carolina; but that he 
does not know Aaron Smith, nor any more of that 
Matter, not being concerned in it. Shephard 
named young Hambden frequently as concerned 
in theſe Rlatters. 7 | 


Signed at Ediuburgb- Caſtle, the 8th of Sep- 


ter, 1653, and renewed the 18th of the 


ſame Moath. 
William C arſtares. 
PERTH Cancell. J. P. D. 
Edinburgh-Caſite, 187% September, 1684. 


Mr. William Carſtares being again examined, | 


adheres to his former Depoſition, in all the Parts 


of it, and Depones he knows of no Correſpon- 


dence between Scotland and England, except by 
Martin before named; for thoſe Gentlemen, to 
whom he was ſent, were left to follow their own 
Methods. Veitch ſometimes, as the Deponent re- 
members, ſtayed ſometimes at Nicolſon, Stabler's 
Houſe at London-Wall; ſometimes with one Wi- 
dow {{ird:aſile in Moor- fields. The Deponent did 
communicat the Deſign on foot to Doctor Owen, 
Mr. Griffl, and Air. Mede, at Stepney, who all 
concurred in the promoting of it, and were deſi- 
rous it ſhould take effect; and to one Mr. Freth 
in the Temple, Counſellor at Law, who ſaid that 
he would fee what he could do in reference to the 


of the Engliſh to capacitat him to begin the Buſi- 
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Money; but there having gone a Report, that 
there was no Money to be raiſed, he did nothing 


in it; nor does the Deponent think him any more 


concerned in the Affair. Nelthorp frequently 
ſpoke to the Deponent of the Money to be ſent to 


_ Argyle, whether it was got, or not; but the Depo- 
late Clerk to the Juſtice-Court, ſhould be ſent to 
Scotland, to defire their Friends to hinder the Coun- 


nent uſed no freedom with him in the Affair. 
Goodenough did inſinuate once, that the Lords were 


not inclined to the Thing, and that before, they 


would ſee what they could do in the City. The 
Deponent ſaw Mr. Ferguſon, and Mr. Rumſey, 
lurking, after the Plot broke out, before the Pro- 
clamation, having gone to Ferguſon, in the back 
of Biſhopſgate-ftreet, at ſome new Building, whi- 

ther he was directed by Jerviſmood, who was de- 
firous to know how Things went. Rumſey was 
not of the Deponent his Acquaintance before, but 
they knew as little of the Matter as the Deponent. 
This is what the Deponent remembers; and if any 


thing come to his Memory, he is to deliver it in 


betwixt the firſt of October. And this is the Truth. 
as he ſhall anſwer to GOD. 8 
Pillam Carſcares. 


PERTH Cancell. J. H. Y. 0 


At Edinburgh, the 22d of December, 1684. 


Theſe foregoing Depoſitions, Subſcribed by 
Mr. William Carſtares Deponent, and by the Lord 
Chancellor, were acknowledged on Oath by the 
ſaid Mr. //illiam Carſtares, to be his true Depo- 


ſitions; and that the Subſcriptions were his, in 


Preſence of us Underſcribers, 
William Carſtares. 
PERTH Cancell. 
Queenusberry. wy 
Athol. 


David Falconer. 
George Mackenzie. 


His Majeſty's Advocat for farther Probation 
adduces the Examinations of Mr. Shephard, taken 
before Sir Leolin Jenkins, Secretary of State for 
England, with the Information or Depoſition of 
Mr. Zachary Bourn, relating to the Plot, ſigned 
by him and Secretary Fenkins, of which Depoſi- 
tions the Tenors follow. Ss = 


The Examination of Thomas Shephard of 
London, Merchant, taken upon Oath be- 
Fore the Right Honourable Sir Leolin en- 
kins Knight, His Majeſty's Principal Se- 
cretary of State, the 23d Day of Decem- 
her, d = 


The Deponent ſaith, That Fergaſon told him, 


on, or about the Moneth of April laſt, that an 


Inſurrection was intended both in Exgland and in 
Scotland; and that for the ſettling that Affair be- 
twixt the two Nations, Mr. Baillie, Mr. Monro, 
Sir John Cochran, Sir Hugh and Sir George Camp- 
bells, with ſome others (whoſe Names this Depo- 


nent heard not) were come to London. 


That the Deponent had ſome Acquaintance with 
Mr. Baillie, Mr. Monro, and Sir John Cochran, 
and none at all with Sir Hugh and Sir George Camp- 
bells; that Mr. Baillie told the Deponent, that the 
Earl of Argyle demanded thirty Thouſand Pounds 


neſs 
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neſs effectually in Scotland, and that he the ſaid 
Baillie likewiſe told the Deponent, that having 
concerted Things with the Lord Auel, and 


others, he the ſaid Baillie found an impoſhbility of 
railing that Sum; after which the ſaid Baillie had 


acquainted the Deponent, that they were certain- 


ly promiſed ten Thouſand Pounds, which Sum was 
agreed to be payed into the Deponent's Hands, 
in order to be remitted into Holland, for the pro- 
viding of Arms; and that the ſaid Baillie told 


the Deponent at divers times, that the ſaid Sum, 
or at lcaſt one half of it, would be payed ſuch a 


Day, and ſuch a Day; and ſometimes asked the 
Deponent, if he had received any Part of the ſaid 
Money; to which the Deponent replied that he 

had not, and that he the Deponent ſcarce thought 
any would be payed. bs | 

And the Deponent alſo ſaith, that having had 

ſome little Converſation with Sir ohn Cochran, he 

remembers well, that both of them did ſometimes 
lament the Delays in not paying in the Money; 


and ſaid, that altho' the ſaid ten Thouſand Pounds 


were payed in, they, the ſaid Sir on Cochran and 
Mr. Monro, feared it would be too little; and this 
Deponent further ſayeth not as to any new Matter, 
But the Deponent being asked to explain what he 
thought was meant by the Words above-written, 
Di. to capacitat him, the Earl of Argyle, to begin 
the Buſinels, he, this Deponent ſayeth, that he 
did underſtand by the Word Buſineſs, an Inſur- 
rection in Scotland. _ e | 


Sic ſabſcribitur, 
Thomas Shephard. 


| Faurat” coram 
L. Jenkins. 


The Information of Zachary Bourn, of Lon- 
don, Brewer, taken upon Oath, the oth Day 


of December, 1683, before the Right Ho- 
nourable Mr. Secretary Fenkins. | 


The Informant depoſeth, and ſayeth, That Mr. 
Baillie ſat up one Night, if not two, with Mr. Fer- 
guſon, and went ſeveral times in the Evening with 
him to the Duke of Monmouth, and the chief Ma- 
nagers of the Conſpiracy: That Ferguſon told the 
Deponent, that he the ſaid Baillie was the chief 
Man for the Scots, next to the Lord Argyle; that 
the ſaid Baillie did (it up the greateſt part of one 
Night with the ſaid Fergaſon, at which time this 
Deponent believeth they were buſy in preparing 
the intended Declaration, which the Deponent 
has the more reaſon to believe, in as much as the 
ſaid Ferguſon did go about to ſhew him the Depo- 

nent ſuch a Paper, wherein the ſaid Fer guſon was hin- 
dered by the coming up Stairs of ſome Perſon, to 
ſpeak with the ſaid Ferguſon; that the ſaid Ferguſon 
told the Deponent, that the main Buſineſs of the 
ſaid Baillie, in meeting the ſaids Conſpirators, was 
in order to get from them the ten Thouſand 
Pounds, promiſed for the buying of Arms, for 
the Inſurrection intended in Scotland. 
That the Deponent ſaw Mr. William Carſtares 


come often to the Lodgings of the ſaid Ferguſon; 


but that the ſaid Ferguſon never told the Deponent 
of any Diſcourſe held by him with the ſaid 
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Carſtares; and further this Deponent faith not. 


Sic ſubſcribitur, | 
Zac. Bourn, 


Jurat coram 
IL. Jenkins. 


His Majeſty's Advocat likewiſe produced ſe- 
veral Warrands, and Papers, to prove that thoſe 
Depoſitions are ſigned by Sir Leolin Jenkins. 


His Majeſty's Advocat alſo produced the Books 
of Adjournal, bearing Mr. William Veitch to be 
a Forfault Traitor, and the Act of Parliament 
whereby the Forfaulture is ratified. 


EN EPRICRRT POPRORRRCO 


His Majeſty's Advocat's Speech to 


zhe Inqueſt. 


My Lords and Gentlemen, : 

Y OU have now a Conſpiracy againſt His 

Majeſty's Sacred Perſon a: d Royal Govern- 
ment, ſo ful'y diſcovered, that they muſt want 
Reaſon as well as Loyalty, who do not belicve the 
Diſcovery; and they muſt be Enemies toSincerity, 
as well as to the King, who do not ackno wl. dge it. 
Beſide, that the Councils of all the three Nations 
thought the Proof ſufficient for Indifting a Gene- 
ral Thankſgiving through all theſe Nations, and 
that the Judges of Exgland thought the ſame ſtrong 
enough to infer Forfaulture of Life and Eſtate 
againſt ſome of all Ranks there; you have a Diſco- 
very made here from the late Earl of Argyle's own 
Letters, and the Confeſſion of his own Emiſſaries, 


the two ſureſt Proofs that Law ever invented, or 


the Nature of humane Affairs can allow; and Iam 
this Day to add to all this, a new Set of Proofs in 
the Proceſs that I now lead againſt this Pannal, from 


the Confeſſions of Noblemen and Gentlemen, who 


have been engaged in this wicked Conſpiracy; and 
who, from a Senſe of their Guilt, are content 
freely to depole againſt their neareſt Relation, 
and their molt intimate Friend; in which having 
thus cleared to you, that there was really ſuch a 
Conſpiracy, I ſhall, in the next place, proceed 
to prove this Pannal's Acceſſion to it. 

It cannot be imagined, that we would willing- 
ly involve our Countrymen in it, without a Con- 
viction ſtronger than our Kindneſs to Scotland, nor 
did His Majeſty's Servants accuſe this Pannal, with- 
out the Opinion of the ableſt Lawyers of the K ing- 
dom,who did with them concur to think, that there 
was not the leaſt occaſion of doubting left to the 
moſt indifferent Inqueiſt of his Guilt, after they 
had ſeriouſly and with Reflection read over and 
pondered the Probation now laid before you. 

The Perſon accuſed of Acceſſion to this Cryme, 
is the Ringleader of all thoſe who in this Kingdom 
concurred with the Engliſh Conſpirators, as you 
may ſee by the Teſtimonies of all who have de- 


poſed; and it was indeed fit and juſt to begin- 


with the moſt guilty; ſo that if he be not con- 
victed, there ſhould no Man be puniſhed for this 
Conſpiracy, all the Noiſe we have heard of it, is 
but a Cheat, the King's Judges have been Mur- 
derers, all the Witneſſes have been Knaves, and 

ſuch as died for it have been Martyrs. | 
The Acceſſion charged on the Pannal is not an 
accidental Eſcape, nor is it proved by Witneſſes, 
who can be ſuſpected of Unkindneſs to his Perſon, 
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or his Cauſe; for it isa long Tract of a continued 
Deſign, gone about with the greateſt Deliberation 


and Concern imaginable, and proved by his near- 


eſt Relations, and Perſons ſo deeply engaged in 
that Cauſe, for which he ſuffers, that they were 


content with him to venture their Lives and For- 
tunes in that Quarrel. He is not accuſed of a Cryme 


that can amount only to a ſingle Murder, tho' that 
be a dreadful Crymt, but a Rebellion, which was 
to draw upon us a Civil War, that Murder of 
Murders, in which hundreds of thouſands were 


to fall; and to crown all, he was to begin, and to 


be the chief Promoter of a Rebellion, in which 
one of the firſt Steps was to kill His Sacred Ma- 
jeſty, and his Royal Brother, and one of the chief 


_ Witneſſes, which have led againſt him, is Bourn, 


which Bourn confeſſed that he was to kill the 
King, and who confeſſes the Pannal far up ſeveral 
Nights with Ferguſon, the other Contriver of the 
King's Murder; and fo familiar was he with him, 
that Bourn depons, that the ſaid Pannal had been 
with Ferguſon at the drawing of the Manifeſio, 
whereby he was not only to be an Actor, but to 


be the Jultifier of that horrid Villany ; and there- 


fore Bourn depons, that Ferguſon (the belt Judge 
in that Caſe) looked upon him as the chict Man, 
next to Aigle; but becauſe no Man is preſumed 
to go to ſuch a hight, without previous Inclina- 


tion and Motives, I ſhall, to convince you that 
this Gentleman was very capable of all that was li- 


belled againſt him, remember you, that he is Ne- 
phew and Son-in-Law to the late //arifioun, bred 


up in his Family, and under his Tutory ; about the 


time of this Plot it was undeniably known, and is 
now ſufficiently proved by two preſent Witneſſes, 
the Earl of Zarras and Commiſſar Mouro, that he 
thought himſelt deſperat, knowing himſelf to be 
guilty of Treaſon by Blackwwood's Cale, and as it's 


preſumable, that a Man that's guilty of one Point 


of Treaſon, will commit another, ſo when a Man 
is deſperate as to his Life and Fortune, he is ca- 
pable of any thing; he was likewiſe animated 
ro commit this Cryme by the Intelligence he had 
that there was a Plot in England, carryed on by 
Men of ſo great Parts, Fortune, and Influence, 
and by the too probable Hopes, that they would 
ger all the Veſßßern Shyres to join with them 
here, becauſe of the common Guilt, in which they 


had engaged themlelves, by their late Extrava- 


gances, they made an account of an Aſſiſtance of 
twenty thouſand Men, and by Phzliphaugh's Depo- 
ſition, that theſe Gentlemen expected the Concurſe 
of the Southern Shyres; and thus Iam to prove to 
you a Cryme, which is in it ſelf fo probable and 
liklie, that it ſhould need little Probation, tho' 
have adduced for your Conviction ſufficient Evi- 
dences, albeit the Cryme were in it ſelf very un- 
liklie. | | - 

The Crymes, which 1 hope I have proved, are, 
That 7erviſcpood the Pannal tranſacted for Money 
to the late Earl of Argyle, a declared Traitor. 2. 
That he deſigned co raiſe a Rebellion. 3. That he 
intercommuned with the Earl of Argyle and Mr. 
Feitch declared Traitors. 4. That he was preſent 
where it was treated, either that Argyle ſhould have 
Money from the Engli/h, and Aſſiſtance from Scot- 


land, or that a Rebellion ſhould be raiſed, and 
that he did not reveal the famine ; and all theſe 


being found relevant /eparatin, it is ſufficient for 


me to have proved any one of them. And if a 


Gentleman was lately found guilty of High- 
Treaſon, by the Opinion of all the Lords of Seſ- 


ſion, for not revealing, that Sir 70hn Cochran 
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ſought fifty Pounds Sterling from him, tho' he 
refuſed the ſame, and tho? he believed it was ſought 
for a charitable Subſiſtence to preſerve him from 
ſtarving, what deſerves this Pannal, who ſought 
thirty thouſand Pounds Sterling, to buy him 
Arms, to invade his Native County??? 
That Jerviſwood was deſigning to carry on a 
Rebellion, or at leaſt was acceſſory, or (as our 
Law terms it) was Art and Part thereof, is clear- 
ly proved; but that in this occult and hidden 
Crime, which ules not to be proved by clcar 
Witneſſes, I may lead you thorow all the Steps 
of the Probation, which, like the Links of a 
Chain, hang upon one another: You wi!l be 
pleaſed to conſider, that, r. It is proved that he 
deſired a blind Commiſſion to go to Eaglaud, not 
to manage the Affairs of the Carolina Company, 
as he confeſſed, but to puſh the People of England 
to do ſomething for themselves, becauſe they did oily 
tall, and not do; and what he would have them 
to do, appears too clearly, becauſe he tells the 
Earl of Tarras, it was probable, that if the Aiug 
were briskly put to it by the Parliament of England, 
he would conſent toexclude the Duke from the Succeſ-. 
fion: Here is not only a treaſonable Deſign (tho? 
a Deſign be ſufficient in Treaſon) but here are 
expreſs Acts of Treaſon proved, vg. Ihe treating 
with the Earl of Tarras upon this Deſign, the 
ſettling a Correſpondence with him for the Prote- 
cution of ir, and the writing Letters from London 
to him concerning it, and the ſending down Myr, 
Martin to compleat it by a general Riſing. As he 
deſigned to puſh on the Eugliſh, fo he profecutes 
cloſely this Deſign upon all occaſions. On the 
Road he complains cunningly and bitterly, that 
our Lives, Laws, and Liberties, ard the Proteſ- 
tant Religion, were in Danger, the Style and 
Method of all ſuch as deſign to rebel; after he 
arrives at London, he engages the Conſpirators 


there to aſſiſt the late Earl of Arggle, a declared 


Traitor, with Money ro buy Arms; this was 
indeed to puſh the Enziih to do the moit dan— 
gerous Things by the moſt dangerous Man, and 
in the moſt dangerous Methods. He enters alto 


in a ftrict Correſpondence with Fergu/o the Con- 
triver, with Shephard the Theſaurer, and Car- 


flares the Chaplain of the Conſpiracy. _ 

Alexander Monro, another preſent Witneſs, 
proves that he argued with him that it was ne- 
ceſſary to give Anggle Money expreſly for carrying 
on the Rebellion; and that they did meet at eri 
wood's Chamber where this was ſpoke of, and from 
which Mir. Robert Martin was ſent to their Friends 
in Scotland, to know what they would do; and 
tho” the filly Caution was, that they ſent him to 
prevent their Riſing, yet a Man mult renounce 


Common Senſe, not to ſee that the Deſign 
was ro incite them to Rebellion, and to pre- 


vent only their doing any thing in this re- 
bellious Deſign, by which they might loſe 
themſelves in a too early and abortive Inſur- 
rection here, till things were ready in Eugland. 
For, 1. This Commiſſion was given him in a 
Place, and by a Company who had been them- 


ſelves treating immediately before of ſending 


Money to the late Earl of Angle to buy Arms, 
and certainly thoſe Arms were to be bought for 
Men, and not for a Magazine. 2. They were 
treating how many Men could be raiſed in Scot- 
land. 3. Carſtares's Depoſition bears, that 
Martin was ſent to hinder raſh ReloJutions, 
till they ſaw how Matters went in Eugland; and 
the Return to their Ambaſſy bore, that it would 
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not be an eaſy matter to get the Gentry of Scot- 


land to concur, but afterwards better Hopes of their 
Riling was given, which could not have been, if 


the true Commiſſion had not been to raiſe Scotland. 


4. That Sir 7% Cochran made a ſpeech to that 
purpoſe, is expreſly proved, and that Ferviſwood 
ſpoke to the fame purpole, is proved by a neceſſary 
conſequence; for ſince it's proved; that he ſpoke, 
and that he did not ſpeak againſt ir, it muſt neceſ- 
ſarily follow that he {poke tor it, tho' the Witneſs 
is ſo cautious, that he cannot condeſcend upon the 
_ Words now after ſo long a time, and it is againſt 
Senſe to think, that erviſuood, who in private preſ- 
{cd the ſame ſo much upon Commiſſar Monro, and 
who was the Deacon-Conveener here, and who, 
as Mr. Martin their Envoy declared, was the Per- 
ſon who was to be ſent for the Arms, ſhould not 
himſelf have been the moſt forward Man in that 
Deſign; but above all exitus acta probat, this Com- 
miſſioner (who being a meer Servant, durſt not 
have propoſed any thing from himlelf, being a 
mean Perſon, and being one, who, as the Earl of 
Tarras depoſes, would tay nothing, but what was 
in his Paper) does expreſly declare, that he came 
from 7ervi/wood and others; and in the meeting 
with him, a Rebellion is actually formed. and it is 
reſolved, they ſhould ſeize the King's Officers of 
State, Garritons, and Forces, and that they thould 
join with the late Earl of ge, and pur their own 
Forces in a Condition to join with thele For- 
cCoeœs, that were to come from England, and they 

gave a Sign, anda Word, which uſes only to be 
done in actual War; fo here is Treaſon clearly 


proved, by two preſent Witneſſes, from the firſt 


Deſign to its laſt Perfection. 
Nor can it be objected, that they are not con- 


curring Witneſſes, but ze/es ſingulares upon ſeparat 


Acts; for in reiterable Crimes, Witneſſes depoſing 
upon different Act, do prove, if the Deeds tend 
to the ſame end; as for inſtance, if one Witneſs 
ſhould depoſe, that they ſaw a Traitor fit in a Coun- 
cil of War in one place, and in another place they 
ſaw him in Arms, or that one ſaw him aſſiſt at a 
Proclamation in one place, and ſaw him in Arms 
in another, or that one ſaw him write a Preaſona- 
ble Piper, and another ſaw him uſe it: Theſe Wit- 
neſſes are ſtill conſidered as Conteſtes, or concur- 
ring Witneſſes; and ten or twelve Inqueiſts have ſo 
found, and upon their Verdict, Rebels have been 
lately hang'd. The learned Judges of England be- 
ing all met together did expreily find, that one 
W itneſs proving, that A. B. ſaid, that he was go- 
ing to buy a Knife to kill the King, and another 
depoſing, that he ſaw him buy a Knife, without 
telling for what, that theſe two Witneſſes were Con- 

te bes, and proved ſufficiently the Crime of Frea- 
Aon; yet there the one Witneſs proved only a re- 

mote Deſign, and the other an Act, which was in- 
different of its own nature, and became only Trea- 
ſlonable by the Connexion; but no Witneſſes ever 

depoſed upon things ſo coherent, and ſo connected 
together, as theſe do; for they depoſe ſtill upon the 
lame Perſon, carrying on the fame Deſign of a 
Rebellion, as to which, in one place, he is exciting 
his own Nephew, and telling him his Relolutions, 


and ſettling a Gorreſpondence with him, at ano- 


ther time he preſſes Commiſſar Morro to the ſame 
Rebellion. At a third, he holds a Meeting at his 
own Chamber, and ſpeaks concerning it, and from 
that Meeting he ſends a Trutty, who forms the 
Rebellion. Beſides all this, tho' two Witneſſes be 


lufficient, I have adduced Mr. William Carſtares 


for High-Treaſon. 
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Chief Conſpirator, and who chooſed rather to ſuf- 
fer violent Forture, than to diſcloſe it; he likewiſe 


depoſes upon all theſe Steps, and connects them to- 
gether, and this his Depoſition is twice reiterated, 


upon Oath, after much Premeditation. And J 
likewiſe adduce two Depoſitions taken upon Oath, 
by Sir Leolin Fenkins, who was impowered by the 
Law of England, and at the Command of the King, 
and the Council of Eugland, upon a Letter from 
His Majeſty's Officers of State here, in which De- 
poſition, Shephard, one of the Witneſſes, depoſes, 
that Baillie came frequently to him, and deſired him 
to advance the Money, and lamented the Delays; 
and that there was ſo little to be advanced, and 
who ſhould be better believed than one who was 
his own Truſty, and a Perſon who was able to ad- 
vance ſo great a Sum? Hourn, another of the W it- 


neſſes, depoſes, that Ferguſon told him, that the 


Pannal ſpoke frequently to him concerning the 


ſame Money, and that he at up ſeveral Nights with 


Ferguſon upon the {aid Conſpiracy; and who ſhould 
be better believed than Ferguſon's Conſident, and 
one who was ſo far truſted in the whole Affair, that 
he was to take away that Sacred Life, which Hea- 


ven has preſerved by ſo many Miracles? 


Againſt theſe three Depoſitions you have heard 
it objected, that on zefiimonia, ſed teſtes probant, 
eſpecially by our Law; in which by an expreſs Act 
of Parliament, no Probation is to be led, but in 
preſence of the Aſſiſe and Pan al. To which it is 
anſwered, that theſe Depoſit ions are not meer Te- 
{timonics; for I call a Teſtimony a voluntar De- 
claration, emitted without an Oath, and a Judge z 
bur theſe Depoſitions are taken under the awe ot an 
Oath, and by the Direction of a Judge. 2. Shephard 
was confronted with the Pannal himſelt, and he had 
nothing to {ay againſt him, whereas the great thing 
that can be objected againſt Teſtimonies (and by 
our Statute eſpecially ) is, that if the Party who 
emits the Teſtimony had been contronted with the 
Pannal, the Impreſſion of ſeeing a Perſon that was 
to die by his Depoſition, would have made him 
afraid to depoſe laxly; and the Panne l likewiſe 
might by propoſing Interrogators and Que ſtions, 
have cleared himſelf, and ſatisfied the Judges in ma- 
ny things depoſed againſt him: But fo it is that 
Mr. Shephard having been confronted with the Pan- 
nal, before the King Himſelf, who is as far above 
other Judges, in His Reaſon and Juftic:, as He is 
in His Power and Authority: He depoſcs that the 
Pannal was the chief Manager of this Conſpiracy, 
next to Argyle, and that he was ſo paſſionate to have 
this Money to buy Arms, that he lamented the De- 
lays; and can it be imagined that Mr. Shephard, 
whom he truſted with his Lite, and his Fortune, 
and whom all their Party truſted with their Caſh, 
would have depoled any thing againſt him that 
was not true, eipecially when he knew that what 
he was to depoſe, was to take away his Life and his 
Fortune? or that if the Pann] had been innocent 
he would not, when he was contronted with Mr. 
Shephard before the King Himſelt, have roared a- 
gainſt Mr. Shephard, it he had not been conſcious 
ro his ownGuilt? There is aSurprize in Innocence, 
which makes the Innocent exclaim; and it inſpires 
Men with a Courage which enables them to con- 
found thoſe who depoſe falſly againſt them; and 


in what occaſion could either of theſe have appear- 


cd, more than in this, wh. rem this Gentleman was 
charged to have conſpired with the greateſt of Raſ- 
cals, againſt the beſt of Princes z and that roo in 
Preſence of the Prince himſelf; againſt ay” - 
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had conſpired? But Guilt ſtupifies indeed, and it 
did never more than in this Gentle man's Caſe, whoſe 
Silence was a more convincing Witneſs than Mr. 
Shephard could be. Mr. Carſtares likewiſe knew 


when he was to depone, that his Depoſition was to 
be uſed againſt Ferviſwood; and he ſtood more in 


awe of his Love to his Friend, than of the Fear of 


the Torture; and hazarded rather to die for Zervi/- 
wood, than that Ferviſwood ſhould die by him: 
How can it then be imagined, that if this Man had 
ſeen Jerviſwood in his Trial, it would have alter- 
ed his Depoſition; or that this Kindneſs, which 
we all admired in him, would have ſuffered him 
to forget any thing in his Depoſition, which might 
have been advantageous in the leaſt to his Friend ! 
And they underſtand ill this hight of Friendſhip, 
who think that it would not have been more nice 
and careful, than any Advocate could have been: 
And if Carſtares had forgot at one time, would he 
not have ſupplied it another; but eſpecially at 
this laſt time, when he knew his Friend was already 
brought upon his Trial; and that this renewed 
Teſtimony was yet a further Confirmation of what 
was ſaid againſt him? And albeit the King's Ser- 


vants were forced to engage, that Carſtares himſelf 


ſhould not be made uſe of as a Witneſs againſt 
Ferviſwood ; yet I think this kind ſcrupuloſity in 


Carſtares for Ferviſwood ſhould convince you more 


than twenty ſuſpect, nay than even indifferent W it- 
neſſes ; nor can it be imagined, that the one of 
theſe Witneſſes would not have been as much 
afraid of GOD, and his Oath at London, as at 
Edinburgh; and the other in the Council-Cham- 
ber in the Forenoon, as in the Juſtice-Court in 
the Afternoon. . 5 

3. The Statute founded on does not diſcharge 
the producing of Teſtimonies, other ways than at- 
ter the Jury is incloſed; for then indeed they might 
be dangerous, becauſe the Party could not object 
againſt them: But ſince the Statute only diſcharg- 
es to produce Writ, or Witneſſes, after the Jury 


is incloſed, it ſeems clearly to inſinuat, that they 


ought to prove, when they are produced in Pre- 
ſence of the Party himſelf, as now they are. And 
though the Civil Law did not allow their Judges to 
believe Teſtimonies, beauſe they were confined 
to obſerve ſtrict Law, yet it does not from that 


follow, that our Juries, whom the Law allows to 


be a Law to themſelves, and to be confined by no 
Rule, but their Conſcience, may not truſt intirely 


before themſelves, when they know that the Wit- 
neſſes, by whom, and the Judges, before whom 


theſe Depoſitions were emitted, are Perſons be- 


yond all Suſpicion, as in our Caſe. Bur yet for 


all this, I produce theſe Teſtimonies, as Admini- 
cles here only to connect the Depoſitions of the 
preſent Witneſſes, and not to be equivalent to 


Witneſſes in this age) Proceſs; albeit, as to the 
ind, they are ſtronger than 
any ordinary Witneſſes. 5 


When you, my Lords, and Gentlemen, remem- 
ber, that it is not the revenge of a privat Party, 
that accuſes in this Caſe; and that even in privat 
Crimes, ſuch as Forgery, or the Murder of Chil- 
dren c. many Juries here have proceeded upon 


meer Preſumptions, and that even Solomon himſelf 


founded his illuſtrious Deciſion, approved by God 
Almighty, upon the preſumed Aſſertion of a Mo- 
ther; I hope ye will think two Friends depoſing, 


as preſent Witneſſes, adminiculated and connected 
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gy: 


by the Depoſitions of others, though abſent, ſhould 


beget in you an intire belief; eſpecially againſt a 


Pannal, who has been always known to incline this 
way, and who, though he was deſired in the Tol- 


booth to vindicate himſelf trom thoſe Crimes, 


would not ſay any thing in his own Defence; and 
though he offers to clear himſelf of his acceſſion to 
the King's Murder, yet ſays nothing to clear him 


ſelf from the Conſpiracy entered into with the late 


Earl of Argyle, for invading his Native Countrey , 
which is all that I here charge upon him, and which 


he inclines to juſtifie, as a neceſſary mean for re- 


dreſſing Grievances : I mult therefore remember 
you, that an Inqueſt of very worthy Gentlemen did 


find Rathillet guilty, though there was but oneWit- 
neſs led againſt him; becauſe when he was pur to 
it, he did not deny his Acceſſion: And two Rogues 
were found guilty in the late Circuit at Gla/cow, 


for having murdered a Gentleman of the Guard, 
though no Man ſaw them kill him; but the Mur- 
derers having been purſued, they run to the Place, 
out of which the Pannals then accuſed were taken, 
none having ſeen the Face of the Runaways; and 
the Pannals being accuſed, and preſſed to deny the 
Acceſſion, ſhunncd to diſown the Guilt, but detired 
it might be proved againſt them. This may con- 
vince you that there are Proofs which are ſtronger 
than Witneſſes ; and I am ſure that there were 
never more proving Witneſſes than in this Caſe; 
nor were the Depoſitions of Witneſſes ever more 


ftrongly adminiculated. Remember the Danger 


likewiſe of emboldening Conſpiracies againſt the 
King's Sacred Life, and of encouraging a Civil 
War, wherein your ſelves and your Polterity may 
bleed, by making the leaſt Difficulty to find a Man 


Guilty, by the ſtrongeſt Proofs that ever were ad- 


duced in ſo latent a Crime as a Conſpiracy is. And 


I do juſtly conclude, that whoever denies that a 


Conſpiracy can be thus proved, does let all the 
World ſee, that he inclines that Conſpiracies ſhould 
be encouraged and allowed. Our Age is fo far from 
needing ſuch Encouragements, that on the other 
hand in this, as in all other Crimes, becauſe the 
Guilt grows frequent and dangerous, the Probati- 
on thould therefore be made the more eaſy, though 
in this Caſe, the King needs as little defire your 
Favour, as fear your Juſtice. And I have inſiſted 

ſo much upon this Probation, rather to convince 

the World of the Conſpiracy, than you that this 


Conſpirator is Guilty, 
to the Depoſit ions of Witneſſes, though not taken : 


Thereafter the Lords ordained the Aſſize to 
incloſe, and return their Verdict to Morrow, 
by Nine-a- Clock in the Morning. 5 


Edinburgh, December 24. 1684. 


The ſaid Day the Perſons, who paſt upon the 
Aſſize of Mr. Robert Baillie of Ferviſwood, return- 


ed their Verdict in Preſence of the ſaids Lords; 
whereof the Tenor follows: The Aſſize, all in one 
Voice, finds the Crimes of Art and Part in the 


Conſpiracy, and Plot libelled; and of concealing, 
and not revealing the ſame, clearly proven againſt 


Mr. Robert Baillie the Pannal, in reſpect of the 5 


Depoſitions of Witneſſes and Adminicles adduced. 
— ſubſceribitur, 
Strathmore, Chancellor. 


After 


684. Scotland. for High- Treaſon. 


After opening and reading of the which Ver- 


dict of Aſſize, the Lords, Juſtice General, Juſtice 


Clerk, and Commiſſioners of Juſticiary, therefore 


by the Mouth of James Fohnſtoun Dempſter of 
Court, decerned and adjudged the ſaid Mr. Robert 
Baillie of Ferviſwood to be taken to the Mercat- 
Crols of Edinburgh, * this twenty fourth Day of 
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Extradted forth of the Books of Adjournal, by 
me Mr. Thomas Gordon, Clerk to the Fu- 
ſtice Court, 


Sic ſubſcibitur, 


December inſtant, betwixt Two and Four a Clock 


inthe Afternoon, and there to be hanged on a Gib- 
bet till he be dead; and his Head to be cut off, and 
his Body to be Quartered in four, and his Head to 
be affixed on the Nether- bow of Edinburgh, and 
one of his Quarters to be affixed on the Tolbooth 
of Jedburgb, another on the Tolbooth of Lanerk, 
a third on the Tolboeth of Air, and a fourth on 
the Tolbooth of Glaſcow; and ordains his Name, 
Fame, Memory, and Honours to be extinct; his 
Bl»od to be tainted, and his Arms to be riven 
forth, and delete out of the Books of Arms; fo 
that his Poſterity may never have Place, nor be 


able hereafter to bruik, or joyſe any Honours, Of- 


fices, Titles or Dignities, within this Realm in time 
coming; and to have forfaulted, amitted and 
- tint, all and ſundry his Lands, Heritages, Tacks, 
Steadings, Rooms, Poſſeſhons, Goods and Gear 
wharlſoever, pertaining to him, to our Sovereign 
Lord's Ule, to remain perpetually with His High- 
nels in Property, which was pronounced for Doom. 


Sic ſubſcribitur, - 
LI NLITHGOW. Roger Hog. 
James Fouls. A. Seton. 
J. Lockart,. P. Lyon. 


David Balfour. 


» FThis great Expedition was occaſioned by the Priſoner's bad 
tate of Health, who they feated might avoid his Execution by 
2 natural Death. 


THO. GORDON. 


He was executed accordingly the ſame Day 
and at the place of Execution perſiſted in denying 
his Knowledge of any deſign againſt the King's 
Life, or the Duke's, or of any Plot againſt the Go- 
vernment: He owned, he thought it lawful for 
Subjects, being under ſuch Preſſurers, to try how 
they might be relieved from them, and his deſign 
went no farther; but he refuſed to enter into par- 
ticulars. 


Afterwards, in purſuance of the Sentence, His 
Majeſty's Heralds, and Purſevants, with their 
Coats diſplayed (after ſound of Trumpets) did pub- 
lickly, in face of the Court, conform to the Cuſ- 
tom in the Sentences of Treaſon, in his Majeſty's 
Name and Authority, cancel, rear and deſt roy the 
ſaid Mr. Robert Baillie his Arms, threw them in 
his Face, trampled them under foot; and or- 
dained his Arms to be expunged out of the Books 
of Heraldry, his Poſterity to be ignoble, and 
never to enjoy Honour and Dignity in time com- 
ing: And thereafter went to the Mercat-Croſs of 
Ldinburgh, and ſolemnly tore and cancelled the 
faid Mr. Robert Baillie his Arms, and affixed the 
ſamine on the ſaid Mercat-Crofs reverſed, with 
this Inſcription; The Arms of Mr. Robert Baillie 
late of Jerviſwood Tray tor. 


The End of the THIRD VOLUME. 


